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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
US.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Parts 33, 35, 46, 51, 52, 900, and
1207

Office of Management and Budget
Information Collection Control
Numbers Assigned to Various
Agricultural Programs

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule adds new

§§ 33.60, 35.60, 46.47, 51.62, 52.59,
800.600, 900.601, and 1207.534 to Parts 33,
35, 46, 51, 52, 900, and 1207 respectively.
These sections identify the information
collection requirements each part
contains and the respective control
numbers assigned by the Office of
Management and Budget (OMB). In
accordance with 5 CFR Part 1320, these
changes are made in order to make the
information more convenient to locate.

EFFECTIVE DATE: June 8, 1984.

FOR FURTHER INFORMATION CONTACT:
Robert F. Matthews, Vegetable Branch,
Fruit and Vegetable, Division,
Agricultural Marketing Service, U.S.
Department of Agricuiture, Washington,
D.C. 20250, (202) 447-5764.

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act. This
rulemaking does not require any
additional collection of information from
the public.

The Agency has determined that this
amendment is administrative only, and
involves only the identification of
information collection requirements and
display of OMB control numbers under 5
CFR Part 1320 and is not subject to the
-equirements of Executive Order 12291.

tis rulemaking is exempt from the

provisions of the Regulatory Flexibility
Act.

On March 31, 1983, OMB issued a
final rule implementing the provisions of
the Paperwork Reduction Act of 1980.
Including among the provisions of the
rule was a requirement for the display of
OMSB control numbers on all agency
rules with information collection
requirements. The control numbers
provide a simple and effective way for
the public to determine if a paperwork
burden has been approved according to
the provisions of the Act.

Therefore, new §§ 35.60, 35.60, 46.47,
51.62, 52.59, 900.600, 900.601, and
1207.534 are added to Parts 33, 35, 46, 51,
52, 900, and 1207 respectively. These
sections identify information collection
requirements contained in each part and
the respective control numbers assigned
by OMB.

List of Subjects
7 CFR Part 33

Exports, Apples, Pears.
7 CFR Part 35

Exports, Grapes, Plums.
7 CFR Part 46

Administrative practice and
procedure, Perishable Agricultural
Commodities Act.

7 CFR Part 51

Regulations governing inspection and
certification of fresh fruits, Vegetables,
Other products.

7 CFR Part 52

Processed fruits and vegetables, Food
grades, Standards,

7 CFR Part 900

Marketing agreements and orders,
Almonds, Apricots, Avocados, Celery,
Cherries, Cranberries, Dates, Filberts,
Crapefruit, Grapes, Hazelnuts, Hops,
Lemons, Lettuce, Limes, Melons,
Nectarines, Olives, Onions, Oranges,
Papayas, Peaches, Pears, Plums,
Potatoes, Prunes, Raisins, Spearmint Oil,
Tangelos, Tangerines, Tomatoes,
Walnuts.

7 CFR Part 1207

Administrative practice and
procedure, Advertising, Agricultural
research, Potatoes.

Findings

Under authority contained in the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
the Agricultural Marketing Act of 1946,
as amended (7 U.S.C. 1621-1627), the
Perishable Agricultural Commodities
Act of 1930 (7 U.S.C. 499a-499s), the
Export Apple and Pear Act (7 U.S.C.
581-590), the Export Grape and Plum
Act (7 U.S.C. 591-599) and the Potato
Research and Promotion Act, as
amended (7 U.S.C. 2611-2627), the U. S.
Department of Agriculture hereby
amends the Regulations Issued under
Authority of the Export Apple and Pear
Act (7 CFR Part 33), the Regulations
Issued under Authority of the Export
Grape and Plum Act (7 CFR Part 35), the
Regulations (Other Than Rules of
Practice) Under the Perishable
Agricultural Commodities Act, 1930 (7
CFR Part 46), the Regulations Governing
Inspection, Certification and Standards
for Fresh Fruit, Vegetables and Other
Products (7 CFR Part 51), the
Regulations Governing Inspection and
Certification of Processed Fruits and
Vegetables and Related Products (7 CFR
Part 52), General Regulations (Marketing
Agreements and Orders; Fruits,
Vegetables, Nuts) (7 CFR Part 900), and
the Potato Research and Promotion Plan
(7 CFR Part 1207), as set forth below:

It is hereby further found that it is
impracticable and contrary to the public
interest to give preliminary notice or
engage in public rulemaking procedure,
and that good cause exists for not
postponing the effective date of this rule
until 30 days after publication in the
Federal Register (5 U.S.C. 553) in that
this rule is administrative only and does
not impose any additional burden of
information collection but merely
provides a convenient listing of the
current information collection
requirements and OMB control numbers.

PART 33—REGULATIONS ISSUED
UNDER AUTHORITY OF THE EXPORT
APPLE AND PEAR ACT

In Part 33, a new § 33.60 is added to
read as follows:

§33.60 OMB control numbers assigned
pursuant to the Paperwork Reduction Act.

The information collection
requirements contained in this Part have
been approved by the Office of
Management and Budget (OMB] under
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the provisions of 44 U.S.C. Chapter 35
and have been assigned OMB Control
No. 0581-0143.

PART 35—REGULATIONS UNDER
AUTHOCRITY OF THE EXPORT GRAPE
AND PLUM ACT

In Part 35, a new § 35.60 is added to
read as follows:

§ 35.60 OMB control numbers assigned
pursuant to the Paperwork Reduction Act.

The information collection
requirements contained in this Part have
been approved by the Office of
Management and Budget (OMB) under
the provisions of 44 U.S.C. Chapter 35
and have been assigned OMB Control
No. 0581-0143.

PART 46—REGULATIONS (OTHER
THAN RULES OF PRACTICE) UNDER
THE PERISHABLE AGRICULTURAL
COMMODITIES ACT OF 1930

In Part 46 a new § 46.47 is added to
read as follows:

§ 46.47 OMB control numbers assigned
pursuant to the Paperwork Reduction Act.

The information collection
requirements contained in this Part have
been approved by the Office of
Management and Budget (OMB) under
the provisions of 44 U.S.C. Chapter 35
and have been assigned OMB Control
No. 0581-0031.

PART 51—REGULATIONS
GOVERNING INSPECTION,
CERTIFICATION AND STANDARDS
FOR FRESH FRUIT, VEGETABLES AND
OTHER PRODUCTS

In Part 51 a new § 51.62 is added to
read as follows:

§51.62 OMB control numbers assigned
pursuant to the Paperwork Reduction Act.

The information collection
requirements contained in this Part have
been approved by the Office of
Management and Budget (OMB) under
the provisions of 44 U.S.C. Chapter 35
and have been assigned OMB Control
No. 0581-0125.

PART 52—REGULATIONS
GOVERNING INSPECTION AND
CERTIFICATION OF PROCESSED
FRUITS AND VEGETABLES AND
RELATED PRODUCTS

In Part 52, a new § 52.59 is added to
read as follows:

§ 52.59 OMB control numbers assigned
pursuant to the Paperwork Reduction Act.

The information collection

requirements contained in this Part have
been approved by the Office of
Management and Budget (OMB) under
the provisions of 44 U.S.C. Chapter 35
and have been assigned OMB Control
No. 0581-0123.

PART 900—GENERAL REGULATIONS

In Part 900 new §§ 900.600 and 900.601
are added to read as follows;

Subpart—Information Collection

§ 900.600 General.

This subpart shall contain such
requirements as pertain to the
information collection provisions under
the Paperwork Reduction Act of 1980.

§ 900.601 OMB control numbers assigned
pursuant to the Paperwork Reduction Act.

(a) Purpose. This section collects and
displays the control numbers assigned
to information collection requirements
by the Office of Management and
Budget contained in 7 CFR Parts 904
through 993 under the Paperwork
Reduction Act of 1980,

(b) Display.
Current

7 CFR part where identified and described omMB

control No.
904, California Desert Grapefruit...............overeunene 0581-0101
905, Flonda Oranges, Grapefruit, Tangerines,

Tangelos 0581-0094
906, Texas Oranges & Grapefruit 0581-0068
907, California-Arizona Navel Oranges................ 0581-0116
908, California-Ari Valencia Orang 0581-0121
910, California-Arizona Lemons 0581-0120
911, Florida Limes 0581-0091
912, Florida Indian River Grapeiruit..... 0581-0088
813, Florida Interior District Grapefruit ................. 0581-0081
915, Florida A d 0581-0078
916, California N es 0581-0072
917, California Pears, Plums & Peaches............. 0581-0080
918, Georgla Fresh Peaches...... e 0581-0135

+ 919, Mesa County, Colorad 0581-0139
921, Washington Peaches..... 0581-0097
922, Washington Apricots ...... 0581-0095
923, Washington Sweet Cherries.... .| 0581-0133
924, Washington-Oregon Fresh Prunes .... 0581-0134
925, S. E. California Desert Grapes. n581-0109
926, California Tokay Grapes ...........ccccvncrivinnd 0581-0075
927, Oregon-Washington-Caifornia  Winter

0581-0088
928, | ilan Papay 0581-0102
929, G Grown in Designated States...| 0581-0103
930, Red Tart Chermies ...y 0981-0104
931, Oregon-Washington Bartiett Pears. | 0581-0092
932, California OIVES...........curcmmeccersenes .| 0581-0142
945, |daho-Eastern Oregon Potatoes 0581-0069
946, Washington P 0581-0070
247, Oregon-California Potaloes ... | 0581-0112
948, C do P 05810111
953, South P 0581-0084
958, Idaho-Oregon OMONS .........cccveesrsemssermmisssssss 0581-0087
959, South Texas Onions 0581-0074
966, Florida T 0581-0073
967, Florida Celery 0581-0145
971, South Texas Lettuce 0581-0085
978, South Texas M 0581-0079
881, California Almond: 0581-~0071
982, Oregon-Washington Filberts/Hazelnuts........ 0581-0144
984, California Walnuts 0581-0090
985, Sp int OHl 0581-0065
987, California Dates. 0581-0077
989, California Raisins 0581-0083

Current
7 CFR part where identified and described OomMB
control No.
R L T s ——— 0581-0086
903, California Dried Prunes .............ccuesinniene|  0581-0098

PART 1207—POTATO RESEARCH AND
PROMOTION PLAN

In Part 1207 a new § 1207.534 is added
to read as follows:

§ 1207.534 OMB control number assigned

pursuant to the Paperwork Reduction Act.
The information collection

requirements contained in this Part have

been approved by the Office of

Management and Budget (OMB) under

the provisions of 44 U.S.C. Chapter 35

and have been assigned OMB Control

No. 0581-0093. i
Dated June 5, 1984 to become effective

upon publication.

William T. Manley,

Deputy Administrator, Marketing Program

Operations.

[FR Doc. 84-15439 Filed 6-7-84; 8:45 am)

BILLING CODE 3410-02-M

7 CFR Part 910
[Lemon Reg. 467]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market at
325,000 cartons during the period June
10-June 16, 1984. Such action is needed
to provide for orderly marketing of fresh
lemons for the period due to the
marketing situation confronting the
lemon industry.

EFFECTIVE DATE: June 10, 1984.

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch.
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.

SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Secretary’s Memorandum 1512-1 and
Executive Order 12291, and has been
designated a “non-major’ rule. William
T. Manley, Deputy Administrator,
Agricultural Marketing Service, has
certified that this action will not have a
significant economic impact on &
substantial number of small entities.
This final rule is issued under
Marketing Order No. 910, as amended (7
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CFR Part 910) regulating the handling of
lemons grown in California and Arizona.
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
The action is based upon
recommendations and information
submitted by the Lemon Administrative
Committee and upon other available
information. It is hereby found that this
action will tend to effectuate the
declared policy of the Act.

This action is consistent with the
marketing policy currently in effect. The
committee met publicly on June 5, 1984,
at Los Angeles, California, to consider
the current and prospective conditions
of supply and demand and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports that lemon demand is good.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared purposes of the Act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open nreeting. It is
necessary to effectuate the declared
purposes of the Act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part §10

Marketing agreements and orders,
California, Arizona, Lemons.

PART 910—[AMENDED]
Section 910.767 is added as follows:

§910.767 Lemon Regulation 467.

The quantity of lemons grown in
California and Arizona which may be
handied during the period June 10, 1984,
through June 186, 1984, is established at
325,000 cartons,

(Sees. 1-19, 48 Stat, 31, as amended; 7 U.S.C.
801-574)
Dated: June 6, 1984.
Thomas R. Clark,
De:’py{y Director, Pruit and Vegetable
Division, Agricultural Marketing Service.
{FR Doc. 84-15609 Filed B-7-84; 8:45 am)
BILLING CODE 3410-02-M

Commodity Credit Corporation
7 CFR Part 1421

Grains and Similarly Handled
Commodities; 1982 Through 1985
Crops Peanut Farm-Stored Loan and
Purchase Program

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Final rule.

SUMMARY: The interim rule published in
the Federal Register on December 2,
1982 (47 FR 54281), is adopted as a final
rule with minor corrections. The interim
rule set forth the terms and conditions
under which the Commodity Credit
Corporation (CCC]) will make: (1) Farm-
stored peanut loans to and purchases
from eligible producers on eligible 1982
through 1985 crop farmers stock quota
peanuts; and (2) farm-stored loans to
eligible producers on eligible 1982
through 1985 crop farmers stock
additional peanuts.

EFFECTIVE DATE: June 8, 1984,

FOR FURTHER INFORMATION CONTACT:
Carolyn E. Cozart, (202) 447-7987. The
Final Regulatory Impact Analysis is
available upon request from the above-
named individual.

SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
USDA procedures established in
accordance with provisions of Executive
Order 12291 and Departmental
Regulation No. 1512-1 and has been
classified "“not major.” It has been
determined that these program
provisions will not result in: (1) An
annual effect on the economy of $100
million or more; (2) major increases in
costs or prices for consumers, individual
industries, Federal, State, or local
government agencies or geographic
reigons; or (3) significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of U.S.-based enterprises
to compete with foreign-based
enterprises in domestic or export
markets.

The title and number of the Federal
Assistance Program to which this rule
applies are: Commodity Loans and
Purchases, 10.051, as found in the
Catalog of Federal Domestic Assistance.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this final rule since CCC is
not required by 5 U.S.C. 553 or any other
provision of law to publish a notice of
proposed rulemaking with respect to the
subject matter of this rule.

On December 2, 1982, an interim rule
was published in the Federal Register
(47 FR 54281) revising the regulations at

7 CFR Part 1421 which are applicable to
farm-stored price support loans and
price support purchase agreements for
peanuts. The public was afforded 30
days to comment on the interim rule.
One comment was received during the
comment period. The commenter
represented an association and
supported the provisions of the interim
rule which set forth the terms and
conditions governing the peanut price
support program for the 1982 through
1985 crops.

Accordingly, it has been determined
that the interim rule should be adopted
as a final rule without change except for

" two technical corrections as set forth

below.
List of Subjects in 7 CFR Part 1421

Grains, Loan programs—agriculture,
Oilseeds, Peanuts, Price support
programs, Soybeans, Security bonds,
Tobacco warehouses.

Final Rule

The interim rule published on
December 2, 1982 (47 FR 54281) is hereby
adopted as a final rule with the
following corrections:

1. The list of statutory authorities
which immediately follows the table of
contents in that subpart of 7 CFR Part
1421 entitled "Subpart—1982 through
1985 Crops Peanut Farm-Stored Loan
and Purchase Program” is revised by
changing the reference to "7 U.S.C,
1445C-1" to read "7 U.S.C. 1445¢c-1"".

2. The first sentence of 7 CFR 1421.280
is corrected to add quotation marks
immediately before the fifth word within
the first set of parentheses.

(Secs. 4 and 5, 62 Stat. 1070, as amended (15

U.S.C. 714 b and c); secs. 108A, 401, 403, 405,

63 Stal. 1051, as amended, 95 Stat. 1254 (7

U.S.C. 1445c~1, 1421, 1423, and 1425))
Signed at Washington, D.C., on June 1,

1984.

Everett Rank,

Executive Vice President, Commodity Credit

Corporation.

[FR Doc. 84-153909 Filed 8-7-84; 8:45 am]

BILLING CODE 3410-05-M

—_——- .

DEPARTMENT OF JUSTICE

Immigration and Naturalization

Service
8 CFR Part 204

Petition to Classify Alien as Immediate
Relative of a United States Citizen or
as a Preference Immigrant; Technical
Amendments

AGENCY: Immigration and Naturalization
Service, Justice.
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ACTION: Final rule.

suMMARY: This rule makes minor
technical and editorial amendments to 8
CFR 204.1(d) without changing the
substance of the affected provision. This
amendment deletes the requirement that
a visa petition be made under oath to be
consistant with the instructions on the
Form 1-140, and corrects the reference to
a Department of Labor form required to
be submitted with Form 1-140.
EFFECTIVE DATE: ]une 8, 1984.

FOR FURTHER INFORMATION CONTACT:

For General Information: Loretta J.
Shogren, Director, Policy Directives
and Instructions, Immigration and
Naturalization Service, 425 I Street,
NW., Washington, D.C. 20538,
Telephone: (202) 633-3048.

For Specific Information: Ronald R.
Lindquist, Immigration Examiner,
Immigration and Naturalization
Service, 425 I Street, NW.,
Washington, D.C. 20536, Telephone:
(202) 633-3240.

SUPPLEMENTARY INFORMATION: Pub. L.
94-550, effective October 18, 1976,
allowed agencies of the government to
replace oaths with unsworn declarations
under penalty of perjury. The Service
decided to adopt this change and has
eliminated the oath requirement from a
number of Service forms including Form
1-140, Petition to Classify Preference
Status of Alien on Basis of Profession or
Occupation. This notice amends the
existing regulation to delete the oath
requirement, thus making the regulation
consistent with the instructions on the
Form [-140 visa petition.

The use of self-certification of
truthfulness and accuracy of petitioner
furnished information does not diminish
the ability of the Service to prosecute
persons for making false statements,
because petitioners remain subject to
criminal penalties for perjury under 18
U.S.C. 1621. The penalty for perjury is
imprisonment for not more than five
years and a fine of not more than $2,000,
or both.

This amendment also updates the
reference.to the Department of Labor
Form ETA 750, Application for Alien
Employment Certification, to include
Part A, Offer of Employment, and Part B, _
Statement of Qualifications of Alien.
This form is required to be filed with the
Immigration and Naturalization Service
when a third or sixth preference
immigrant visa classification is sought.

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary
because this amendment is merely
editorial and technical in nature.

In accordance with 5 U.S.C. 605(b), the
Commissioner of Immigration and
Naturalization certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities. This is not a major rule within
the meaning of section 1(b) of E.O.
12291,

List of Subjects in 8 CFR Part 204

Administrative practice and
procedure, Aliens, Petition.

Accordingly, Chapter 1 of Title 8 of
the Code of Federal Regulations is
amended to read as follows:

PART 204—PETITION TO CLASSIFY
ALIEN AS IMMEDIATE RELATIVE OF A
UNITED STATES CITIZEN OR AS A
PREFERENCE IMMIGRANT

1. In § 204.1, paragraph (d)(1) is
revised to read as follows;

§ 204.1 Petition.

. - . ~ .

(d) ¥ '

(1) General. A petition to classify the
status of an alien under section 203(a)
(3) or (8) of the Act shall be filed on
Form 1-140. For each beneficiary a
separate Form I-140 must be submitted,
accompanied by the fee required under
§ 103.7(b) of this chapter. Before the
petition may be accepted and
considered properly filed, the petitioner
or authorized representative shall sign
the visa petition (under penalty of
perjury) in the block provided on the
form. The petition must be accompanied
by a completed Labor Department Form
ETA 750, Application for Alien
Employment Certification, including Part
A, Offer of Employment, and Part B,
Statement of Qualifications of Alien.
The certification under section
212(a)(14) of the Act must be affixed to
Part A of this form by the Secretary of
Labor or the Secretary's designated
representative, except that such
certification may be omitted if the
beneficiary is qualified for and will be
engaged in an occupation currently
listed in the Department of Labor’s
Schedule A (20 CFR Part 656). The
petition shall be filed in the office of the
Service having jurisdiction over the
place of intended employment, except
that when accompanied by an
application for adjustment of status, a
petition may be filed and a decision
thereon made in the Service office
having jurisdiction over the place where
the beneficiary is residing.

(Sec. 204 of the Immigration and Nationality
Acl, as amended, 8 U.S.C. 1154)

Dated: June 4, 1984.
Andrew ]. Carmichael, Jr.,
Associate Commissioner, Examinations
Immigration and Naturalization Service
[FR Doc. 84-15401 Filed 6-7-84; 845 am|
BILLING CODE 4410-10-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240
[Release No. 34-21013; File No. S7-983A]

Obligations of Self-Regulatory
Organizations

AGENCY: Securities and Exchange
Commission.

ACTION: Final rules.

SUMMARY: The Commission is amending
its rules to permit self-regulatory
organizations to submit to the
Commission plans for abbreviated
reporting of minor disciplinary
infractions, The amendment is
specifically designed to replace the
requirements that SROs report
individual minor rule violations as they
are adjudicated. The Commission has
determined that the proposed
amendments will ensure satisfactory
Commission oversight, while alleviating
reporting burdens on the SROs and their
members.

EFFECTIVE DATE: [une 8, 1984.

FOR FURTHER INFORMATION CONTACT:
Judith L. Levy. Esq., 272-7345, Division
of Market Regulation, Securities and
Exchange Commission, Room 5017, 450
5th Street, NW., Washington, D.C. 20549.

SUPPLEMENTARY INFORMATION:
I. Introduction

On July 14, 1983, the Commission
issued a release proposing for comment
an amendment to subsection (c) of Rule
19d-1 under the Securities Exchange Ac!
of 1934 ("Act”).! Rule 19d-1, which was
adopted in 1977 pursuant to section
19(d}(1) of the Act,? requires self-
regulatory organizations (“SROs") to
report to the Commission notice of final
disciplinary actions and prescribes the
content of such notices. Subsection (c)
of Rule 19d-1 requires any SRO that
takes “any final disciplinary action”
with respect to any person to file
promptly a notice of the action with the
Commission. The Commission is

! Securities Exchange Act Release No. 18969 (July
14, 1983); 48 FR 33314 (July 21, 1983).

* Securities Exchange Act Release No. 13726 (July
8, 1977); 42 FR 36410 (July 14, 1977). Section 19(d)
was enacted as part of the Securities Act
Amendmentls of 1975, Pub. L. 94-29 (June 4, 1975}.
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amending paragraph (c) of Rule 19d-1 to
allow SROs to submit plans for
Commission approval specifying minor
rule violations (with sanctions not
exceeding $2500)* that would either be
exempt from the reporting requirement
or subject to periodic reporting.* In
permitting abbrevialed periodic

- reporting of minor rule violations, the
amendment is specifically designed to
replace the requirement that SROs
report individual minor rule violations
as they are adjudicated. The
Commission has determined that the
proposed amendments will ensure
satisfactory Commission oversight,
while alleviating reporting burdens on
the SROs and their members.

II. Comment Letters

The Commission received comment
letters from three national securities
exchanges.® As discussed below, the
commentators generally supported the
trust of the amendments. Two of the
commentators, however, urged a more
expansive reduction of reporting
requirements under Rule 19d-1 than was
proposed by the Commission.

The Amex strongly supported the
proposed amendment, stating that the
rule change would provide a more
efficient procedure for obtaining
exemptive relief and would significantly
reduce the reporting burden of the
SROs.® Amex also noted that the

* The Commission originally proposed that only
minor rule violations with sanctions not exceeding
§1000 were 1o be included in a plan. See discussion
mntro.

* The amendment also includes: (1) Proposed
paragraph (c)(2), which would permit an SRO to
submit to the Commission an appropriate plan for
its approval; (2) revisions to the floor decorum
violations exemption in Rule 19d-1(c), including (a)
an increase from $500 to $1000 as the maximum fine
that would not be required to be reported, and (b)
deletion of the word "summarily™; and (3) technical
renumbering and cross-referencing amendments to
paragraphs (c) and (d) of Rule 19d-1. The
C('mmisaion believes that an increase in the
maximum fine that would not be reportable under
the minor floor decorumn violation exemption of the
rule is appropriate to take account of inflation and
1o provide for future increases in SRO fings for
minor floor decorum violations.

) * See letter from Richard O. Scribner, Executive
\“lce President, American Stock Exchange
( Amgx"]. to George A. Filzsimmons, Secretary,
Securities and Exchange Commission, dated
September 19, 1983; letter from William J. Young,
Senior Vice President, Chicago Board Options
Exchange (“CBOE"), 1o George A. Fitzsimmons,
dated September 18, 1983; letter from James E. Buck,
Secretary, New York Stock Exchange {*NYSE"), to
(’Ff‘orge A. Fitzsimmons, dated October 13, 1983.

By letter dated August 7, Amex requested that

n exemption from the notice requirement of Rule
19d-1 be granted for uncontested minor rule
"l?lﬂhgns covered by its existing minor disciplinary
iniraction system and by its fee system for certain
reporting requirements. See letter from Richard O.
Scribner, Executive Vice President, Amex. to
;Mr.hae! A. Cline, Branch Chief, Division of Market

egulation, dated August 7, 1981. In its letter, the

proposal by which each exchange would
submit its own minor rule reporting
exemplion plan would enable an
exchange to tailor subsequent additional
proposed exemptions to its individual
needs by amending its own plan (with
Commission approval). In addition, the
Amex endorsed the proposed increase,
from $500 to $1000, in the maximum fine
for floor decorum violations exempted
from reporting under the rule, as well as
the application of the $1000 limit to"
sanctions for minor rule violations
included in an SRO's plan.?

Both the NYSE and the CBOE
supported the Commission’s proposed
simplification of SRO reporting
requirements but suggested broader
relief from Section 19(d) reporting
requirements than that proposed by the
Commission. The NYSE urged the
Commission to reconsider the need for

Amex suggested that both of these systems, like
that applicable to floor decorum, give the Amex a
simple, straightforward and effective method of
achieving compliance with rules that are essentially
administrative in nature, without resorting to formal
disciplinary proceedings.

The Amex currently utilizes an “automatic fine"
system under its summary disciplinary procedure
for the disposition of certain minor rule violations.
Minor rule violations under this procedure fall
under two categories: (1) Any act or omission
tending to disrupt the orderly conduct of business
on the Amex trading floor or which causes serious
interference with the personal comfort or safety of
other persons on the floor (“floor decorum
violations"), and (2) any failure of a member or
member organization to comply with any on-floor or
off-floor operational procedure established by the
Exchange (“operational violations”).

A typical on-floor oprational violation would be a
specialist’s failure to be properly represented at the
trading post at scheduled times to answer inquiries
regarding the status of orders and to resolve equity
DK contested trade notices. Off-floor operational
violations include the failure to submit options trade
data to the Amex by specified deadlines, the failure
to be represented in the Amex's options
reconciliation room at scheduled times to resolve
rejected options trades, the failure to provide the
required options audit trail information on trade
comparison input, or a specialist's failure to respond
to inquiries regarding unreported PER/AMOS
automated order routing markel orders.

Other exchanges have similar minor disciplinary
infraction systems. For example, the NYSE has
impl ted “Guidelines for Floor C tand
Safety". Under the NYSE's procedures, officials are
authorized to impose on-the-spot penalties against
any member or floor clerical employee of a member
or member organization found in violation of the
Guidelines in accord with the schedule of
penalties specified in the Guidelines.

? Amex disagreed with the Commission's
suggestion in the proposing release thal the SROs
engage in a joint effort to submit to the Commission
a single, uniform minor rule violation plan. Amex
contended thal implementation of a uniform plan
would limit the flexibility of an exchange to propose
subsequenl exemptions to the plan since any
amendment would require the approval of the other
participating SROs. The suggestion in the proposing
release was nol intended as a requirement, and as
such was not incorporated into the text of the
proposed amendment. While the Commission still
favors the uniform approach as a matter of
regulatory economy, it does not insist that the SROs
devise a uniform plan.

even periodic reporting of uncontested
minor rule violations and to give these
minor rule violations a total exemption
from the reporting requirement. The
NYSE stated that periodic reporting
would do little to alleviate the
administrative burden on either the
NYSE or the Commission, while
providing less timely information than
provided by case-by-case rcporting
under the present rule. According to the
NYSE, Commission oversight
responsibilities could be discharged by
means of the recordkeeping requirement
of Rule 17a-1(b).® coupled with periodic
Commission inspections. In addition, the
NYSE suggested that minor infractions
exempted from the reporting
requirement should include those
involving the imposition of a $2500
rather than the proposed $1000 fine.
The CBOE comment letter questioned
the need for existing requirements for
the reporting of any disciplinary
sanctions, not just minor infractions.
The CBOE, therefore, urged the
Commission to modify all reporting
requirements. for SRO disciplinary
actions under Rule 19d-1 to conform
with the Commission’s proposed
reporting requirements for minor
uncontested disciplinary violations.
Specifically, the CBOE recommended
that the class of minor disciplinary
infractions included in a plan submitted
under Rule 19d-1(c) be expanded to
include infractions subject to a $10,000
fine, and non-monetary sanctions except
permanent bars or suspensions in
excess of one month.® According to the
CBOE, the reporting process could be
streamlined in this manner because
Commission oversight of disciplinary
sanctions can be discharged by other
means available to the Commission that
would not involve the administrative
burdens imposed by either the current or
proposed system of'reporting under
section 19(d)(1). Such means include the
Commission's comprehensive
inspections, member or customer
complaints to the Commission, and
review of formal appeals from an
exchange's disciplinary sanctions.

IIL. Discussion

The Commission has determined to
amend Rule 19d-1 in the form proposed
in its July 14, 1983 release, with the
exception that it would raise the ceiling
on fines for minor disciplinary

*Rule 17a-1{b) requires SROs to keep records of
all disciplinary actions for a period of 5 years.

*The CBOE's view is based on its perception that
sanctions for infractions of up to $10,000 often do
not involve matters of "high regulatory concern, but
rather reflect application of established precedent
to relatively routine violations."
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infractions to $2500. Based upon the
Commission's experience over the past
six years in administering Rule 19d-1,
the Commission believes that the
amendments would not compromise the
oversight responsibilities that Rule 19d-
1 was intended to further. The
Commission has found that separate,
detailed reports of uncontested minor
disciplinary violations are of limited
value for purposes of Commission
oversight of the enforcement and
disciplinary activities of SROs, yet
impose some administrative burdens on
both the SRO and the Commission.

The amendments provide that SROs
may file the Commission plans that
would designate certain rule violations
as minor and not subject to current
reporting to the Commission under Rule
19d-1 (although the SRO involved would
be required by other Commission rules
to maintain internal records with
respect to such violations for inspection
purposes). After appropriate notice and
opportunity for comment, the
amendments provide that the
Commission may, by order, declare such
plans effective if it finds that such plans
are consistent with the public interest,
the protection of investors, or otherwise
in furtherance of the purposes of the
Act. The amendment expressly exempts
only those categories of violations
designated as minor rule violations in
the plans submitted by the SROs, and
only under such terms and conditions
and for such time period, as the
Commission deems appropriate.'® While
the amended rule gives the SROs and
the Commission considerable flexibility
in devising and reviewing plans, the
Commission contemplates that plans
filed pursuant to Rule 19d-1(c) and
approved by the Commission will
provide for simplified periodic reporting
of minor rule violations (e.g., quarterly
or on a tabular basis)."

The Commission does not believe that
minor disciplinary violations under Rule
19d-1(c) should be automatically
exempt from reporting, as suggested by
the NYSE, or, as suggested by the CBOE,

'*The Commission believes that it is neither
feasible nor desirable for the Commission to draft
an all-inclusive rule listing all categories of minor
infractions that might be exempted from the full
reporting requirement. The Commission believes
that the amendment provides both the SROs and the
Commission the flexibility necessary to tailor the
coverage of any relief as appropriate. Any approval
of a plan under Rule 19d-1(c){2) would be
conditional on the Commission’s retaining the
authority to revoke the plan if, for example. it
appeared that serious deficiencies in SRO
disciplinary procedures warranted that an SRO not
be relieved of current reporting requirements under
Rule 18d-1(c).

** Although the amendment does not specifically
require tabular reporting, the Commission expects
that this type of reporting is likely to be most useful.

that all reporting requirements for SRO
disciplinary actions should be modified
by the Commission to conform to
reporting requirements for minor
disciplinary violations under Rule 19d-
1(c). When the Commission adopted
Rule 19d-1, it expressly considered SRO
comments that reporting minor
disciplinary sanctions would be of
limited value for purposes of
Commission review or oversight, would
not serve any significant regulatory
purpose, and would entail excessive
costs to the SROs in light of the de
minimis nature of the violations and
sanctions. The Commission determined
that the Act required SROs to give the
Commission certain minimum
information regarding each matter
covered by Rule 19d-1 in order to permit
the Commission to be adequately
informed of a particular matter to
determine whether the case should be
called up for review on the
Commission's own motion, as well as to
enable the Commission to ascertain, in
general, whether an SRO were
adequately carrying out its
responsibilities under the Act.'?

As originally adopted, Rule 19d-1
attempted to balance the informational
needs of the Commission against the
reporting burdens of the SROs by -«
imposing reduced reporting
requirements for minor disciplinary
sanctions. For minor infractions
(including violations of rules regarding
order and decorum), the rule provides
that such notices need not include more
than “appropriate” detail, and thus
affords SROs considerable latitude for
keeping reporting burdens to a
minimum. In this regard, the
Commission concluded that Rule 19d-1
reporting requirements were
proportionate to their regulatory value
to the Commission.'?

In 1980, the Commission carved out a
narrow exception to Rule 19d-1 "in
exempting from the rule’s reporting
requirements uncontested disciplinary
actions in which an exchange summarily
imposes a fine not exceeding $500 or
suspends floor privileges of a clerical
employee for not more than five days for
violation of regulations governing
personal decorum on the floor.'® The

'*See Securities Exchange Act Release No. 13726,
42 FR al 36411,

13 /d. at 36412. '

*Securities Exchange Act Release No. 17085
{August 22, 1980), 45 FR 57707, (August 29, 1980).

“Trading floor decorum violations include,
among other things, running on the trading floor,
using abusive language, consuming food and liquids
on the floor, smoking in unauthorized areas and
failing to wear an ID badge.

most important factor underlying the
Commission's determination to adopt
this exemption was that floor decorum
violations represented the least
important aspect of exchange
administration and did not involve any
aspect of trading, financial
responsibility or other matters that the
Commission regarded as vital for the
protection of investors.

In adopting an additional exception to
the comprehensive reporting scheme of
Rule 19d-1, the Commission notes that,
unlike personal decorum infractions,
which are now subject to a complete
exemption (for uncontested sanctions
not exceeding $500), many minor rule
violations that an SRO may choose to
include under a Rule 19d-1(c) plan may
impact upon aspects of trading, market
making and other SRO activities that are
necessary in fulfilling each SRO's
regulatory responsibilities. ' Therefore,
the Commission believes that some
reporting requirement is necessary to
meet the policy and literal language of
Section 19(d)(1). At the same time, the
Commission is sensitive to the need to
limit the reporting burdens for the SROs
to the extent possible consistent with
the Act. For this reason, the
amendments provide the SROs and the
Commission maximum flexibility to
fashion reporting requirements in the
SRO plan which would result in the
Commission receiving the necessary
information in the least burdensome
way possible.

The Commission is also persuaded
that some flexibility should be given the
SROs in setting fines at meaningful
levels for uncontested minor infractions
without triggering case-by-case
reporting of those sanctions. In
originally proposing the $1000 ceiling,
the Division was of the view that that
level would be sufficient to encompass
the kinds of minor violations included in
minor disciplinary infraction fine
systems currently implemented by the
SROs, and which we antficipated would
be included in SRO plans submitted
under the rule. On further consideration.
particularly in response to the NYSE
comment letter, we are persuaded that 4
$2500 ceiling would better accomplish
these objectives.

[ .

"*The Commission notes that SROs are still
required by Rule 17a-1(b) to keep a record of
disciplinary actions for a period of five years which
could be reviewed in the course of Commission
oversight. The Commission believes that this
recordkeeping, in conjunction with the formal
reporting of contested cases and any periodic
reporting resulting from the plans filed by the SROs
should afford the Commission sufficient information
to adequately perform its oversight of the SROs
with respect to uncontested sanctions for violation®
of its minor disciplinary rules.
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The Commission is aware that an
SRO may seek to prosecute more
serious rule infractions under the
abbreviated reporting structure
contemplated by the amendment. We
are confident, however, that this
potential can be avoided by carefully
screening the categories of violations
included in SRO plans under the
amended rule.!”

In conclusion, the Commission
believes that providing the SROs the
option to submit plans detailing those
minor rule violations that would be
subject to abbreviated reporting
requirements under Rule 19d-1(c)
preserves the regulatory benefits
intended by the Act, while minimizing
the administrative burdens on the SROs
and the Commission. The Commission,
however, expressly retains the authority
to restrict the categories of violations to
be designated as minor rule violations
and to impose any other terms or
conditions on the submitted plan before
approval is given. Finally, the
Commission believes that it is
appropriate to continue to require SROs
to file notices of minor rule violations,
notwithstanding their inclusion in an
approved plan, in two situations: first,
when a member contests a summarily
imposed sanction by seeking an
adjudication or otherwise exhausting his
administrative remedies with the SRO,
and second, when a sanction is imposed
in the context of a hearing or
adjudication, whether formal or
otherwise.® Reporting under these
circumstances is consistent with the
purposes of Section 19(d) and will
provide the Commission with
information necessary to perform its
oversight of the fairness of SRO
enforcement and disciplinary activities.

IV. Regulatory Flexibility Act
Considerations

The Chairman of the Commission has
certified that the proposed amendments
to Rule 19d-1(c), if adopted, would not
have a significant impact on a
substantial number of small entities.

""The Commission does not believe that the
CBOE's recommended ceiling of $10.000 should be
adopted. In our view, sanctions at that level rarely
would involve matters of minimal regulatory
toncern. Instead, they either involve isolated
infractions of significant rules or repeated violations
of les'c significant rules which warrant a stringent
sanction. The Division believes it is important that
the Commission be informed on a timely basis of
infractions in either situation.

" The exemption would not affect the
requirement of subsection (i) of the rule that
f.u",‘m“,ry suspensions of memberships or summary
Imitations of access to services, for whatever
feason, be reported to the Commission within 24

!’!ours of the effectiveness of those sanctions. 17 CFR
240.19-dfi).

V. Effects on Competition

Section 23(a)(2) of the Act requires the
Commission, in adopting rules under the
Act, to consider the anti-competitive
effect of such rules, if any, and to
balance any impact against the
regulatory benefits gained in terms of
furthering the purposes of the Act. The
Commission has considered the
amendments to Rule 19d-1(c) in light of
the standards cited in section 23(a)(2),
and believes that adoption of the
amendments will not impose any burden
on competition not necessary or
appropriate in furtherance of the Act.

List of Subjects in 17 CFR Part 240

Reporting and recordkeeping
requirements, Securities.

Text of Proposed Amendment

On the basis of the above discussion
and analysis, the Commission is
amending Part 240 of Chapter Il of Title
17 of the Code of Federal Regulations by
revising paragraph (c) and the
introductory text of paragraph (d) of
§ 240.19d-1 as follows:

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

§ 240.19d-1 Notices by seli-regulatory
organizations of final disciplinary actions,
denials, bars, or limitations respecting
membership, association, participation, or
access to services, and summary
suspensions.

- - - - *

(c)(1) Any self-regulatory organization
for which the Commission is the
appropriate regulatory agency that takes
any final disciplinary action with
respect to any person shall promptly file
a notice thereof with the Commission in
accordance with paragraph (d) of this
section. For the purposes of this rule, a
“final disciplinary action’ shall mean
the imposition of any final disciplinary
sanction pursuant to Section 6(b)(6),
15A(b)(7), or 17A(b)(3)(G) of the Act or
other action of a self-regulatory
organization which, after notice and
opportunity for hearing, results in any
final disposition of charges of:

(i) One or more violations of—

(A) The rules of such organization;

(B) The provisions of the Act or rules
thereunder: or

(C) In the case of a municipal
securities broker or dealer, the rules of
the Municipal Securities Rulemaking
Board;

[ii) Acts or practices constituting a
statutory disqualification of a type
defined in subparagraph (D) or (E)
(except prior convictions) of Section
3(a)(39) of the Act; or

(iii) In the case of a proceeding by a
national securities exhange or registered
securities association based on Section
6(c)(3)(A)(ii), 6(c)(3)(B)(ii),
15A(g)(3)(A)(ii), or 15A(g)(3)(B)(ii) of the
Act, acts or practices inconsistent with
just and equitable principles of trade.
Provided, however, That in the case of a
disciplinary action in which a national
securities exchange imposes a fine not
exceeding $1000 or suspends floor
privileges of a clerical employee for not
more than five days for violation of any
of its regulations concerning personal
decorum on a trading floor, the
disposition shall not be considered
“final" for purposes of this paragraph if
the sanctioned person has not sought an
adjudication, including a hearing, or
otherwise exhausted his administrative
remedies at the exchange with respect
to the matter. Provided further, that this
exemption from the notice requirement
of this paragraph shall not be available
where a decorum sanction is imposed at,
or results from, a hearing on the matter.

(2) Any disciplinary action, other than
a decorum sanction not deemed "final”
under paragraph (c)(1) of this section,
taken by a self-regulatory organization
for which the Commission is the
appropriate regulatory agency against
any person for violation of a rule of the
self-regulatory organization which has
been designated as a minor rule
violation pursuant to a plan or any
amendment thereto filed with and
declared effective by the Commission
under this paragraph, shall not be
considered “final” for purposes of
paragraph (c)(1) of this section if the
sanction imposed consists of a fine not
exceeding $2500 and the sanctioned
person has not sought an adjudication,
including a hearing, or otherwise
exhausted his administrative remedies
at the self-regulatory organization with
resepect to the matter After appropriate
notice of the terms of substance of the
filing or a description of the subjects
and issues involved and opportunity for
interested persons to submit written
commentl, the Commission may, by
order, declare such plan or amendment
effective if it finds that such plan or
amendment is consistent with the public
interest, the protection of investors, or
otherwise in furtherance of the purposes
of the Act. The Commission in its order
may restrict the categories of violations
to be designated as minor rule violations
and may impose any other terms or
conditions to the plan (including
abbreviated reporting of selected minor
rule violations) and to the period of its
effectiveness which it deems necessary
or appropriate in the public interest, for
the protection of investors or otherwise
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in furtherance of the purposes of the
Act.

(d) Contents of notice required by
paragraph (c)(1). Any notice filed
pursuant to paragraph (c)(1) of this
section, shall consist of the following, as
appropriate:

* - - »

VI. Statutory Basis

The proposed amendments to Rule
19d-1 are adopted under the Securities
Exchange Act of 1934, 15 U.S.C. 78f, 78k~
1, 780, 780-3, 78q, 78q-1, 78s and 78w.

Dated: June 1, 1984. A

By the Commission.

George A. Fitzsimmons,
Secretary.

[FR Doc. B4-15461 Filed 6-7-84: 8:45 am|
BILLING CODE 8010-01-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Part 101

[T.D. 84-39]

Customs Regulations Amendment
Relating to the Customs Field
Organization—Bridgeport, Connecticut

AGENCY: Customs Service, Treasury.

Acmion: Final rule; Suspension of
Effective Date.

SuMMARY: This document suspends until
September 30, 1984, the effective date of
a document which amended the
Customs Regulations relating to the field
organization of the Customs Service. In
order to complete administrative
adjustments, it has been determined
necessary to suspend the effective date
of changing the status of the Bridgeport,
Connecticut, Customs district by placing
it under the Boston, Massachusetts,
Customs district. The document was
published in the Federal Register on
Friday, February 10, 1984 (49 FR 5092; FR
Doc. 84-3707).

EFFECTIVE DATE: June 8, 1984.

FOR FURTHER INFORMATION CONTACT:
Renee De Atley, Office of Inspection
and Control, U.S. Customs Service, 1301
Constitution Avenue, NW., Washington,
D.C. 20229, (202-566-8157).

The amendments to 19 CFR Part 101
published in the Federal Register on
Friday, February 10, 1984 (49 FR 5092; FR
Doc. 84-3707) are suspended until
September 30, 1984.

Dated: June 4, 1984.
Robert P. Schaffer,
Assistant Commissioner (Commercial
Operations).
[FR Doc. 84-15306 Filed 8-7-84; 8:45 am)
BILLING CODE 4820-02-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 73, 74, 103, 105, 131, 133,
135, 136, 137, 139, 145, 146, 150, 155,
160, 161, 163, 164, 166, 168, and 169

[Docket No. 84N-0025]

Incorporation by Reference; Updating
of Text; Confirmation of Effective Date
AGENCY: Food and Drug Administration.

ACTION: Final rule; confirmation of
effective date.

suMMARY: The Food and Drug
Administration (FDA) is confirming the
effective date of the final rule that
updated the incorporations by reference
found in various sections of FDA's
regulations. That action was taken to
meet the requirements for incorporation
by reference set forth in Title 1 of the
Code of Federal Regulations (1 CFR Part
51).

DATE: Effective date confirmed: April 19,
1984.

FOR FURTHER INFORMATION CONTACT:
Michael E. Kashtock, Center for Food
Safety and Applied Nutrition (fermerly
Bureau of Foods) (HFF-334), Food and
Drug Administration, 200 C St. SW.,
Washington, D.C. 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: In the
Federal Register of January 30, 1984 (49
FR 3804), FDA published a proposal to
amend certain of its regulations to
update existing incorporations by
reference to meet the requirements for
incorporation by reference set forth in 1
CFR Part 51. That provision requires the
filing and updating of material that has
been incorporated by reference in the
Code of Federal Regulations. The
purpose of this requirement is to ensure
the public availability and accuracy of
material that has been incorporated
from other sources. The agency received
two comments in response to the
January 30, 1984 proposal and published
a final rule in the Federal Register of
March 19, 1984 (49 FR 10087).

Any person adversely affected by the
regulations was given an opportunity te
file written objections to the final
regulations and to request a hearing on
those objections on or before April 18,

1984. No objections or requests for a
hearing were received.

List of Subjects
21 CFR Part 73

Color additives, Cosmetics, Drugs,
Incorporation by reference, Medical
devices.

21 CFR Part 74

Color additives, Cosmetics, Drugs,
Incorporation by reference; Medical
devices.

21 CFR Part 103

Incorporation by reference, Quality
standards.

21 CFR Part 105

Dietary foods, Food labeling,
Incorporation by reference, Infant foods,
Nutrition, Vitamins and minerals.

21 CFR Part 131

Cream, Food standards, Incorporation
by reference, Milk, Yogurt.

21 CFR Part 133

Cheese, Food standards,
Incorporation by reference.

21 CFR Part 135

Food standards, Frozen desserts, Ice
cream, Incorporation by reference.

21 CFR Part 136

Bakery products, Bread, Food
standards, Incorporation by reference.

21 CFR Part 137

Cereals, Flour, Food standards,
Incorporation by reference.

21 CFR Part 139

Food standards, Incorporation by
reference, Macaroni, Noodles.

21 CFR Part 145

Canned fruit, Food standards, Fruil,
Incorporation by reference.

21 CFR Part 146

Canned fruit juice, Food standards,
Fruit juices, Incorporation by reference

21 CFR Part 150

Food standards, Fruit butter,
Incorporation by reference, Jam, Jelly

21 CFR Part 155

Canned vegetables, Food standards.
Incorporation by reference, Vegetables

21 CFR Part 160

Fggs, Food Standards, Incorporation
by reference.
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21 CFR Part 181

Fish, Food standards, Incorporation
by reference, Seafood.

21 CFR Part 163

Cacao products, Chocolate, Food
standards, Incorporation by reference.

21 CFR Part 164

Food standards, Incorporation by
reference, Nuts, Peanuts.

21 CFR Part 166

Food standards, Incorporation by
reference, Margarine.

21 CFR Part 168

Food standards, Incorporation by
reference, Sirups, Sugars.

21 CFR Part 169

Food dressings, Food standards,
Incorporation by reference, Vanilla.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 701(e),
706, 72 Stat. 1784-1788 as amended, 74
Stat. 399407 as amended (21 U.S.C.
371(e), 378)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10), notice is given
that no objections or requests for
hearing were filed in response to the
March 19, 1984 final rule. Accordingly,
the amendments promulgated thereby
became effective on April 19, 1984.

Dated: June 1, 1984.

William V. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

[FR Doc. 84-15346 Filed 6-7-84; 6:45 am]
BILLING CODE 4160-01-M

21 CFR Parts 600, 601, 606, 607, 610,
620, 630, 640, 650, 660, and 680

Biological Products; Update of
Organizational References

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SummaRry: The Food and Drug
Administration (FDA) is amending its
biologics regulations following a
reorganization to update organizational
references and clarify delegations of
authority regarding biological products.
EFFECTIVE DATE: June 8, 1984.

FOR FURTHER INFORMATION CONTACT:
Mu:hael L. Hooton, Center for Drugs and
Biologics (formerly National Center for
Drugs and Biologics) (HFN-368), Food
and Drug Administration. 5600 Fishers
ll.;:(r)ga, Rockville. MD 20857. 301443~
SUPPLEMENTARY INFORMATION: In the
Federal Register of March 19, 1984 (49

FR 10168), FDA announced a
reorganization of FDA's Center for
Drugs and Biologics to abolish three
existing line offices and establish five
new line offices that combine similar
drugs and biologics functions. To
implement that reorganization and
update its regulations for biological
products, FDA is amending 21 CFR Parts
600 through 680, The agency essentially
is delegating authority to take actions on
biological products to the Office of
Biologics Research and Review (HFN-
800), Center for Drugs and Biclogics.
Because these amendments relate to
agency management and personnel and

“are not substantive, the rule is exempt

from the notice and comment and
delayed effective date requirements of
section 553 (b) and (d)(3) of the
Administrative Procedure Act (5 U.S.C.
553 (b) and (d)(3)).

This rule has no economic impact.
Hence, in accordance with section
605(b) of the Regulatory Flexibility Act,
FDA certifies that the rule will not have
a significant economic impact on a
substantial number of small entities. The
rule is related to agency organization,
management, and personnel and
therefore is exempt from Executive
Order 12201. :

List of Subjects in 21 CFR Parts 600, 601,
606, 607, 610, 620, 630, 840, 650, 660, and
680

Biologics, Blood, Labeling,
Laboratories.

Therefore, under the Public Health
Service Act (sec. 351, 58 Stat. 702 as
amended (42 U.S.C. 262)) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10), 21 CFR
Subchapter F is amended in Parts 600
through 680 as follows:

PART 600—BIOLOGICAL PRODUCTS:
GENERAL

1. The words “ ‘Bureau of Biologics'
means ‘Bureau of Biologics of " are
changed to read " ‘Office of Biologics
Research and Review' means ‘Office of
Biologics Research and Review, Center
for Drugs and Biologics of " in
§ 600.3(d); the words “Bureau of
Biologics" are changed to read “Center
for Drugs and Biologics" in § 600.10; the
words “Bureau of Biologics” are
changed to read “Office of Biologics
Research and Review” wherever they
appear in §§ 600.11, 600.12, 600.13,
600.15, and 600.22; and the words
“Bureau Biologics" are changed to read
"Office of Compliance, Center for Drugs
and Biologics (HFN-355), 5600 Fishers
Lane, Rockville, MD 20857" in § 600.14.

PART 601—LICENSING

2. The words "Bureau Biologics" are
changed to read "Office of Biologics
Research and Review" and the words
"Bureau of Drugs" are changed to read
"Office of Drug Research and Review"
wherever they appear in § 801.2; the
words “Commissioner of Food and
Drugs' are changed to read “Director,
Office of Biologics Research and
Review" wherever they appear in
§§ 801.3 and 601.4{a); the reference
"§ 601.6 and"” is changed to read “‘§ 601.6
or" in the next to the last sentence in
§ 601.5(b); the words “Bureua of
Biologics™ are changed to read “Office
of Biologics Research and Review" in
§ 601.6(a); the word “Commissioner" is
changed to read “Director, Office of
Biologics Research and Review" in
§ 601.9(a); the words “Bureau of
Biologics” are changed to read “Office
of Biologics Research and Review™
wherever they appear in §§ 601.12,
601.31, 801.33 and 601.51,

PART 606—CURRENT GOOD
MANUFACTURING PRACTICES FOR
BLOOD AND BLOOD COMPONENTS

3. The words "Bureau of Biologics"
are changed to read “Center for Drugs
and Biologics" in § 606.20; the words
“Bureau of Biologics™ are changed to
read "Office of Biologics Research and
Review" wherever they appear in
§§ 606.100 and 606.110; and the words
"Bureau of Biologics" are changed to
read "Office of Compliance, Center for
Drugs and Biologics” wherever they
appear in § 606.170.

PART 607—ESTABLISHMENT
REGISTRATION AND PRODUCT
LISTING FOR MANUFACTURERS OF
HUMAN BLOOD AND BLOOD
PRODUCTS

4. The words “Bureau of Biologics
(HFB-14), Food and Drug
Administration, 8800 Rockville Pike,
Bethesda, MD 20205" are changed to
read "Office of Compliance, Center for
Drugs and Biologics (HFN-315), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857" wherever
they appear in §§ 607.7, 807.22, and
607.37; the words “‘Bureau of Biologics”
are changed to read “Office of Biologics
Research and Review" in § 607.25; and
paragraph (b) in § 807.35 is removed and
paragraphs (c) and (d) are redesignated
as paragraphs (b) and (c), respectively,

PART 610—GENERAL BIOLOGICAL
PRODUCTS STANDARDS

5. The words “Bureau of Biologics"
are changed to read "Office of Biologics




23834

Federal Register / Vol.

49, No. 112 | Friday, June 8, 1984 / Rules and Regulations

Research and Review" and the words
“Bureau of Drugs" are changed to read
“Office of Drug Research and Review"
wherever they appear in §§ 610.2, 610.11,
610.12 (also the words "“National Center
for Drugs and Biologics’ are changed to
read "Office of Biologics Research and
Review" in § 610.12), 610.15, 610.20,
610.40 (also the words "Office of
Biologics (HFN-800), National Center for
Drugs and Biologics" are changed to
read "'Office of Biologics Research and
Review (HFN-800)" in § 610.40), and
610.53.

PART 620—ADDITIONAL STANDARDS
FOR BACTERIAL PRODUCTS

6. The words “Office of Biologics” and
“Bureau of Biologics™ are changed to
read "Office of Biologics Research and
Review'' and the words “Commissioner
of Food and Drugs" are changed to
“Director, Office of Biologics Research
and Review" wherever they appear in
§§ 620.6, 620.12, 620.13, 620.14, 620.21,
620.22, 620.24, 620.31, 620.32, 620.35,
620.43, 620.44, 62045, and 620.48.

PART 630—ADDITIONAL STANDARDS
FOR VIRAL VACCINES

7. The words “Commissioner of Food
and Drugs" are changed to read
“Director, Office of Biologics Research
and Review" and the words “Bureau of
Biologics" or "Office of Biologics" are
changed to read "Office of Biologics
Research and Review" wherever they
appear in §§ 630.1, 630.2, 630.3, 630.4,
630.5, 630.10, 630.12, 630.13, 630.14,
630.17, 630.30, 630.33, 630.36, 630.50,
630.53, 630.56, 630.60, 630.63, 630.66,
630.70, 630.72, 630.74, 630.75, 630.81,
630.83, and 630.86.

PART 640—ADDITIONAL STANDARDS
FOR HUMAN BLOOD AND BLOOD
PRODUCTS

8. The words "Commissioner of Food
and Drugs" are changed to read
“Director, Office of Biologics Research
and Review" and the words "Bureau of
Biologics" are changed to read “Office
of Biologics Research and Review”
wherever they appear in §§ 640.2, 640.3,
640.4, 640.6, 640.17, 640.21, 640.22, 640.25,
640.55, 640.56, 640.64, 640.66, 640.71,
640.73, 640.74, 640.75, 640.82, 640.92,
640.101, 640.104, 640.111, and 640.112.

PART 650—ADDITIONAL STANDARDS
FOR DIAGNOSTIC SUBSTANCES FOR
DERMAL TESTS

9. The words “Bureau of Biologics”
are changed to read “Office of Biologics
Research and Review" and the words
“Commissioner of Food and Drugs" are
changed to read “Director, Office of

Biologics Research and Review"
wherever they appear in §§ 650.6 and
650.11.

PART 660—ADDITIONAL STANDARDS
FOR DIAGNOSTIC SUBSTANCES FOR
LABORATORY TESTS

10. The words "Bureau of Biologics”
and "Office of Biologics™ are changed to
read “Office of Biologics Research and
Review" wherever they appear in
§§ 660.3, 660.5, 660.6, 660.21, 660.22,
660.23, 660.26, 660.28, 660.29, 660.32,
660.36, 660.42, 660.44, 660.46, 660.101,
660.102, 660.103, and 660.105.

PART 680—ADDITIONAL STANDARDS
FOR MISCELLANEQOUS PRODUCTS

11. The words "Bureau of Biologics™
and "Office of Biologics” are changed to
read “Office of Biologics Research and
Review" wherever they appear in
§§ 680.4, 680.11, 680.12, 680.21, 680.24,
and 680.26.

Effective date. June 8, 1984.

(Sec. 351, 58 Stat. 702 as amended (42 U.S.C.
262))
Dated: june 1, 1984.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
|FR Doc. 84-15350 Filed 6-7-84; 8:45 am|
BILLING CODE 4160-01-M

21 CFR Part 522

Implantation or Injectable Dosage
Form New Animal Drugs Not Subject
to Certification; Prednisolone Sodium
Phosphate Injection, Sterile; Removal
of Regulation

AGENCY: Food and Drug
Administration.

ACTION: Final rule.

SuMMARY: The Food and Drug
Administration (FDA) is revoking that
portion of the animal drug regulations
reflecting approval of a new animal drug
application (NADA) providing for
intravenous use of prednisolone sodium
phosphate injection for treating horses
and dogs when an adrenal
glucocorticoid and/or anti-inflammatory
effect is required. The sponsor, Burns-
Biotec Laboratories, Inc., requested the
withdrawal of approval.

EFFECTIVE DATE: June 18, 1984.

FOR FURTHER INFORMATION CONTACT:
David N. Scarr, Center for Veterinary
Medicine (formerly Bureau of Veterinary
Medicine) (HFV-214), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-1846.

SUPPLEMENTARY INFORMATION: In a
notice published elsewhere in this issue
of the Federal Register, approval of
NADA 97-566 which provides for use in
horses and dogs of Burns-Biotec
Laboratories' Cortisate-10 (prednisolone
sodium phosphate) Injection is
withdrawn. This document amends the
animal drug regulations to revoke that
portion of 21 CFR 522.1883 which
reflects approval of the NADA.

List of Subjects in 21 CFR Part 522

Animal drugs, Injectable.

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

§522.1883 [Amended]

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(e), 82
Stat. 345-347 (21 U.S.C. 360b(e))) and
under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.10) and redelegated to the Center
for Veterinary Medicine (21 CFR 5.84),
Part 522 is amended in § 522.1883
Prednisolone sodium phosphate
injection, sterile by removing paragraph
(b) and marking it "Reserved."”

Effective date: June 18, 1984.

(Sec. 512(e). 82 Stat. 345-347 (21 U S.C.
360b(e)))

Dated: June 4, 1984.

Lester M. Crawford,

Director. Center for Veterinary Medicine.
[FR Doc. 84-15346 Filed 6-7-84; 8:45 am|]

BILLING CODE 4160-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 916

Approval of Permanent Program
Amendment From the State of Kansas
Under the Surface Mining Control and
Reclamation Act of 1877

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM).
Interior.

ACTION: Final rule.

susmARY: OSM is announcing the
approval of a program amendment
submitted by Kansas as an amendmen!
to the State’s permanent regulatory
program (hereinafter referred to as the
Kansas program) under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA)).
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The amendment consists of changes
to the Kansas statute to provide for the
collection of permit fees from coal
cperators and a change to the Kansas
regulations to provide public notice for
meetings of the Mined Land
Conservation and Reclamation Board
(MLCRB).

Kansas submitted the proposed
program amendment on March 16, 1984.
After providing opportunity for public
comment and conducting a thorough
review of the program amendment, the
Director has determined that the
amendment meets the requirements of
SMCRA and the Federal regulations and
is approving it. The rules codifying
decisions concerning the Kansas_
program are being amended to
implement this action,

EFFECTIVE DATE: June 8, 1984.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Rieke, Director, Kansas City
Field Office, Office of Surface Mining,
Fifth Floor, Scarritt Building, 818 Grand
Avenue, Kansas City, Missouri 64106;
Telephone: (816) 374-5527.

SUPPLEMENTARY INFORMATION:
L. Background

The Kansas program was
conditionally approved by the Secretary
of the Interior on January 21, 1981 (46 FR
5892). Information pertinent to the
general background, revisions,
modifications, and amendments to the
Kansas pregram submission, as well as
the Secretary’s findings, the disposition
of comments, and a detailed explanation
of the conditions of approval of the
Kansas program can be found in the
January 21, 1981 Federal Register.

IL. Submission of Revisions

By letter dated March 16, 1984, Kansas
submitted proposed amendments
consisting of:

(1) Senate Bill 812 amending K.S.A.
49-420 to provide for the disposition and
investment of moneys in the mined-land
reclamation fund:; ~

(2) Senate Bill 816 amending K.S.A.
48406 to establish additional permit
fees for coal operators; and

(3) Kansas regulation K.A.R. 47-1-10
to specify public notice requirements for
meetings of the Mined Land
Conservation and Reclamation Board,

On April 18, 1984, OSM published a
notice in the Federal Register
dnnouncing receipt of the amendment
and inviting public comment on whether
the proposed amendment was no less
effective than the Federal regulations (49
FR 15228). The public comment period
ended May 18, 1984. A public hearing
scheduled for May 15, 1984, was not

held because no one expressed a desire
to present testimony,

II1. Director’s Findings

The Director finds, in accordance with
SMCRA and 30 CFR 732.17 and 732.15,
that the program amendment submitted
by Kansas on March 16, 1984, meets the
requirements of SMCRA and 30 CFR
Chapter VII, as discussed below.

A. Senate Bill 812

OSM was informed on May 2, 1984,
that Senate Bill 812 to amend K.S.A. 49-
420 was not passed by the Kansas
legislature. Therefore, the Director
considers this part of the amendment to
be withdrawn and is taking no further
action on it.

B. Senate Bill 816

Senate Bill 816 amends K.S.A. 49—
406(g) to authorize assessment of a per
ton fee for administering-and enforcing
the State program. The amendment
specifies that the fee shall be set by the
MLCRB at a rate of not less than three
cents and not more than ten cents per
ton of coal extracted each calendar
year, and shall be payable on a
quarterly basis. Section 49-406 already
authorizes the assessment of a basic
permit fee of $50, plus an additional
amount as may be necessary to
administer and enforce the State's Act,
which must be paid prior to issuance of
the permit.

Section 507(a) of SMCRA provides
that a fee shall accompany a permit
application, payable in an amount and
by procedures to be determined by the
regulatory authority. The fee may not
exceed the actual or anticipated cost of
reviewing, administering and enforcing
the permit, and the regulatory authority
may develop procedures to enable the
fee to be paid over the term of the
permit. The Federal regulations at 30
CFR 777.17 reiterate the statutory
language of Section 507(a). The Director,
therefore, finds that the Kansas
provision allowing the State to assess
fees on the basis of production and
allow the fee to be paid as coal is
produced, is consistent with Section
507(a).

The Director further finds that the
provision authorizing the MLCRB to
establish the fee between three and ten
cents per ton, provides the necessary
discretion to ensure that the fee will not
exceed the actual or anticipated cost of
reviewing, administering or enforcing
the permit, as specified in Section 507(a)
of SMCRA.

C. Kansas regulation K.A.R. 47-1-10

Kansas has added a new regulation
K.AR. 47-1-10 General notice

reguirements, for notice of MLCRB
meetings. The regulation provides that
notice of regularly scheduled meetings
shall be published in the Kansas
Register and a newspaper of general
circulation in the locality of the Board's
meeting place, at least 10 days prior to
the date of the meeting. The rule further
provides that notice of special Board
meetings shall comply with the notice
for regularly scheduled meetings unless
time does not permit, in which case
notice shall be published as soon as
possible in a newspaper of general
circulation in the locality of the meeting
place for that special Board meeting.
The Director finds the amendment to be
consistent with SMCRA and the Federal
regulations.

IV. Public Comment

No public comments were received.
Acknowledgments were received from
the following Federal agencies:

Department of the Interior—Fish and
Wildlife Service
Environmental Protection Agency

The disclosure of Federal agency
comments is made pursuant to Section
503(b)(1) of SMCRA and 30 CFR
732.17(h)(1)(i).

V. Director’s Decision

The Director, based on the above
findings, is approving the March 16, 1984
amendment to the Kansas program. The
Director is amending Part 916 of 30 CFR
Chapter VII to reflect approval of the
above State program modification.

V1. Procedural Requirements

1. Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant
to Section 702(d) of SMCRA, 30 U.S.C.
1292(d), no environmental impact
statement need be prepared on this
rulemaking,

2. Execulive Order No. 12291 and the
Regulatory Flexibility Act: On August
28, 1981, the Office of Management and
Budget (OMB) granted OSM an
exemption from Section 3, 4, 7, and 8 of
Executive Order 12291 for actions
directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule will not
impose any new requirements; rather, it
will ensure that existing requirements
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established by SMCRA and the Federal
rules will be met by the State.

3. Paperwork Reduction Act: This rule
does not contain information collection
requirements which require approval by
the Office of Management and Budget
under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 916

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Dated: June 4, 1984.

J- Lisle Reed.
Acting Director, Office of Surface Mining.

PART 916—KANSAS

30 CFR 916.15 is amended by adding a
new paragraph (c) as follows:

§916.15 Approval of regulatory program
amendments.

- - * - .

(c) The following amendments
submitted to OSM on March 16, 1984,
are approved effective June 8, 1984.

(1) Amended section 49-406 of the
MLCRA, adopted May 10, 1984;

(2) Kansas regulation K.A.R. 47-1-10.

Authority: Pub. L. 95-87, Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1201 et seq.).

[FR Doc. 84-15435 Filed 6-7-84; 8:45 am|
BILLING CODE 4310-05-M

30 CFR Part 944

Extension of Deadline for Submission
of Program; Amendments to the Utah
Permanent Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule.

SUMMARY: OSM is announcing its
decision to extend the deadline for Utah
to (1) promulgate rules governing the
training, examination and certification
of blasters and (2) to develop and adopt
a program to examine and certify all
persons who are directly responsible for
the use of explosives in a surface coal
mining operation. On March 20, 1984,
Utah requested an extension until April
4, 1985, to develop a blaster certification
program. All States with regulatory
programs approved under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA or the Act) are required to
develop and adopt a blaster certification
program by March 4, 1984. Section
850.12(b) of OSM's regulations provides
that the Director, OSM, may approve an
extension of time for a State to develop
and adopt a program upon a
demonstration of good cause. In

accordance with the State’s request, the
Director is granting the State an
extension of time to submit a proposed
blaster certification program. The
extension granted is for twelve months.
EFFECTIVE DATE: June 8, 1984.

FOR FURTHER INFORMATION CONTACT:
Mr. Bob Hagen, Director, Albuquerque
Field Office, Office of Surface Mining,
219 Central Avenue NW,, Albuguerque,
New Mexico 87102; Telephone: (505)
766-1486.

SUPPLEMENTARY INFORMATION: On
March 4, 1983, OSM issued final rules
effective April 14, 1983, establishing the
Federal standards for the training and
certification of blasters at 30 CFR
Chapter M (48 FR 9486). Section 850.12
of these regulations stipulates that the
regulatory authority in each State with
an approved program under SMCRA
shall develop and adopt a program to
examine and certify all persons who are
directly responsible for the use of
explosives in a surface coal mining
operation within 12 months after
approval of a State program or within 12
months after publication date of OSM's
rule at 30 CFR Part 850, whichever is
later. In the case of Utah's program, the
applicable date is 12 months after
publication date of OSM's rule, or
March 4, 1984.

On March 20, 1984, the State of Utah
submitted to OSM a request for an
extension until April 4, 1985, to submit
final rules addressing the blaster
certification program. The Utah Rules
Revision Committee is presently
studying rule and statutory changes
needed to bring Utah's rules into
compliance with the recently revised
Federal rules. The Committee is
planning to formulate a blaster
certification program together with other
revisions to the Federal rules. The State
indicated that its current certification
program, which is administered through
the Utah Industrial Commission, should
provide the necessary protection until
the State develops a program under its
approved surface mining regulatory
program.

In the April 23, 1984 Federal Register
(49 FR 17040), OSM proposed a thirteen
month extension for Utah to submit to
OSM a proposed blaster training
program. Public comment on this
proposal was sought for 30 days ending
May 23, 1984. No comments were
submitted to OSM during the comment
period.

Director’s Determination

In accordance with the State's
request, the Director has decided to
extend the deadline for Utah to submit a
proposed blaster training program. The

Director is granting the State an
extension of 12 months. This extension
will allow the Utah Division of Oil, Gas
and Mining an opportunity to coordinate
the development of the program with the
development of other proposed
regulatory modifications to the Utah
program which are necessary as a result
of changes to the Federal regulations.

Additional Determinations

1. Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant
to section 702(d) of SMCRA, 30 U.S.C.
1292(d), no environmental impact
statement need be prepared on this
rulemaking.

2. Executive Order No. 12291 and the
Regulatory Flexibility Act: On August
28, 1981, the Office of Management and
Budget (OMB) granted OSM an
exemption from sections 3, 4, 7, and 8 of
Executive Order 12291 for actions
directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule will not
impose any new requirements; rather, it
will ensure that existing requirements
established by SMCRA and the Federal
rules will be met by the State.

3. Paperwork Reduction Act: This rule
does not contain information collection
requirements which require approval by
the Office of Management and Budget
under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 944

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Authority: Pub. L. 95-87, Surface Mining
Control and Reclamation Act of 1977 (30
U.5.C. 1201 et seq.).

Dated: June 5, 1984.
]. Lisle Reed,
Acting Director, Office of Surface Mining.

PART 944—UTAH

30 CFR Part 944 is amended by adding
a new § 944.16 to read as follows:

§944.16 Required program amendments.

Pursuant to 30 CFR 732.17 Utah is
required to submit for OSM's approval
the following proposed program
amendments by the dates specified.
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(a) By June*10, 1985, Utah shall submit
for OSM’s approval:

(1) Rules governing the training,
examination and certification of blasters
and

(2) A program to examine and certify
all persons who are directly responsible
for the use of explosives in surface coal
mining operation.

[FR Doc. 84-15433 Filed 6-7-84: 8:45 am)
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 60 and 61
[FRL-2592-8]

Subdelegation of Authority to the
Oklahoma City-County Health
Department for the New Source
Performance Standards (NSPS) and
National Emission Standards for
Hazardous Air Pollutants (NESHAP)
Programs

AGENCY: Environmental Protection
Agency (EPA), Region 6.
ACTION: Final rulemaking.

SUMMARY: The Oklahoma State
Department of Health (OSDH) has
subdelegated the authority to implement
and enforce the NSPS and NESHAP
programs in Oklahoma City and County
to the Oklahoma City-County Health
Department (OCCHD). Except as
specifically limited, all of the authority
and responsibilities delegated to the
OSDH by EPA, which are found in 40
CFR Parts 60 and 61, are subdelegated to
the OCCHD. Any such authority and
responsibilities may be redelegated by
the OCCHD to its staff,
EFFECTIVE DATE: August 1, 1983.
ADDRESS: A copy of the OCCHD/OSDH
égreement for this subdelegation of
authority is available for public
Inspection at the Air Branch, Air and
Waste Management Division,
Env;ronmental Protection Agency,
Region 6, InterFirst Two Building, 28th
Floor, 1201 Elm Street, Dallas, Texas
75270,
FOR FURTHER INFORMATION CONTACT:
Donna M. Ascenzi, Air Branch, EPA,
gg%ress above; Telephone (214) 767~
SUPPLEMENTARY INFORMATION: On June
10,1963, EPA delegated the additional
duthority to the OSDH to subdelegate

¢ authority for the NSPS and NESHAP
Programs to local air pollution control
4gencies in Oklahoma, Effective on
August 1, 1983, this authority was
8tanted to the OCCHD to administer the
Tquirements for the NSPS and NESHAP

programs specified in 40 CFR Parts 60
and 61, as delegated to the OSDH by
EPA.

In April 1983, the OCCHD requested
the OSDH to delegate to them the
authority to implement and enforce the
NSPS and NESHAP programs as
specified under 40 CFR Parts 60 and 61
for sources located in Oklahoma County
and all sources located in Canadian
County that are in the Oklahoma City
limits. On August 1, 1983, the OSDH
approved subdelegating this authority to
the OCCHD,

This notice will have no effect on the
National Ambient Air Quality
Standards.

The Office of Management and Budget
has exempted this information notice
from the requirements of section 3 of
Executive Order 12291,

Sources locating in Oklahoma City
and County should submit all
information pursuant to 40 CFR Parts 60
and 61 directly to the Oklahoma City-
County Health Department, 1000
Northeast 10th Street, Oklahoma City,
Oklahoma 73152.

List of Subjects
40 CFR Part 60

Air pollution control, Aluminum,
Ammonium sulfate plants, Asphalt,
Cement industry, Coal, Copper, Electric
power plants, Glass and glass products,
Grains, Intergovernmental relations,
Iron, Lead, Metals, Metallic minerals,
Motor vehicles, Nitric acid plants, Paper
and paper products industry, Petroleum,
Phosphate, Sewage disposal, Steel,
Sulfuric acid plants, Waste treatment
and disposal, Zinc, Tires, Incorporation
by reference, Can surface coating,
Sulfuric acid plants, Industrial organic
chemicals, Organic solvent cleaners,
Fossil fuel-fired steam generators,
Fiberglass insulation, Synthetic fibers.

40 CFR Part 61

Asbestos, Beryllium, Hazardous
substances, Mercury, Reporting and
recordkeeping requirements, Vinyl
chloride.

Dated: May 10, 1984,
Dick Whittington,
Regional Administrator,

PART 60—NEW SOURCE
PERFORMANCE STANDARDS

Part 60 of Chapter 1, Title 40 of the
Code of Federal Regulations is amended
as follows:

Section 60.4 is amended by revising
paragraph (bJ(LL)(i) to read as follows:

§60.4 Address.

* * * L *

(b)'t.

(LL) L

(i) Oklahoma City and County:
Oklahoma City-County Health
Department, 1000 Northeast 10th Street,
Oklahoma City, Oklahoma 73152.

PART 61—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS

Part 61 of Chapter 1, Title 40 of the
Code of Federal Regulations is amended
as follows:

Section 61.04 is amended by revising
paragraph (b)(LL)(i) to read as follows:
§61.04 Address.

(b) LR A

(LL) LR

(i) Oklahoma City and County:
Oklahoma City-County Health
Department, 1000 Northeast 10th Street,
Oklahoma City, Oklahoma 73152.
(Clean Air Act, secs. 111 and 112, 42 U.S.C.
7411 and 7412)

[FR Doc. 8413787 Filed 6-7-84; 8:45 am)
BILLING CODE 8560-50-M

40 CFR Part 271

[OSWER-FRL 2604-8]

Delaware; Decision on Final
Authorization of State Hazardous
Waste Management Program

AGENCY: Environmental Protection
Agency.

ACTION: Notice of Final Determination
on Application of Delaware for Final
Authorization.

SUMMARY: Delaware has applied for
final authorization under the Resource
Conservation and Recovery Act
(RCRA). EPA received Delaware's
application, reached a final
determination that Delaware's
hazardous waste program satisfied all of
the requirements necessary to qualify
for final authorization, and granted final
authorization on December 14, 1983.
EPA subsequently was informed that
many of Delaware's implementing
regulations were not in effect on that
date. These regulations are now in
effect. Delaware now satisfies all RCRA
final authorization requirements, Thus,
EPA is granting final authorization to
Delaware to operate its program in lieu
of the Federal program.

DATES: These regulations shall be
promulgated for purposes of judicial
review at 1:00 p.m. eastern time on June
22, 1984, They shall become effective on
June 22, 1984.
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FOR FURTHER INFORMATION CONTACT:
Wayne S. Naylor, State Programs,
Section (3AW31), U.S. EPA, Region III,
6th & Walnut Streets, Philadelphia, PA
19106, Telephone: (215) 597-7239.

SUPPLEMENTARY INFORMATION: Section
3006 of the Resource Conservation and
Recovery Act (RCRA) allows the
Environmental Protection Agency (EPA)
to authorize State hazardous waste
programs to operate in the State in lieu
of the Federal hazardous waste
program. To qualify for final
authorization, a State’s program must (1)
be “equivalent” to the Federal program,
(2) be consistent with the Federal
program and other authorized State
programs, and (3) provide for adequate
enforcement (Section 3006(b) of RCRA,
42U.58.C. 6926(b)). .

On August 1, 1983, Delaware
submitted a complete application for
final authorization. On October 14, 1983,
EPA published for comment a tentative
decision to grant Delaware final
authorization. 48 FR 46824 (October 14,
1983). No comments were received by
EPA on its tentative decision, and on
December 14, 1983, EPA granted
Delaware final authorization. 48 FR
55570 (December 14, 1983). EPA
subsequently learned that many of
Delaware's hazardous waste regulations
were not in effect as of the date the
program was authorized because certain
State officials had not received notice of
these regulations, as required by
Delaware law. This notice now has been
given and the regulations are in effect.
Due to concern that the original
authorization may be ineffective (see 40
CFR 271.7(a)), EPA has decided to
authorize Delaware again.

The Delaware program is now the
same as when it was originally
reviewed by EPA, except that all the
State's regulations are now effective.
Thus, there are no issues raised by
today’s action which have not already
been open to comment. The only issue is
the past ineffectiveness of Delaware's
regulations. EPA is aware of the
problem and it has been cured.
Accordingly, the Agency finds that prior
notice of EPA's action and an
opportunity to comment on it are
unnecessary.

I conclude that the Delaware
application for final authorization now
meets all of the statutory and regulatory
requirements established by RCRA.
Accordingly, Delaware is granted final
authorization to operate its hazardous
waste program.

Compliance With Executive Order 12291

The Office of Management and Budget
has exempted this rule from the

requirements of section 3 of Executive
Order 12291.

Certification Under the Regulatory
Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that this
authorization will not have a significant
economic impact on a substantial
number of small entities. The
authorization effectively suspends the
applicability of certain Federal
regulations in favor of Delaware’s
program, thereby eliminating duplicative
requirements for handlers of hazardous
in Delaware. It does not impose any
new burdens on small entities. The rule,
therefore, does not require a regulatory
flexibility analysis.

List of Subjects in 40 CFR Part 271

Hazardous materials, Indian lands,
Reporting and recordkeeping
requirements, Waste treatment and
disposal, Intergovernmental relatives,
Penalties, Confidential business
information.

Authority: This notice is issued under the
authority of Sections 2002(a), 3008, and
7004(b) of the Solid Waste Disposal Act, as
amended, 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: June 1, 1984.

Thomas P. Eichler,

Regional Administrator.

[FR Doc. 84-15405 Filed 6-7-84; 8:45 am)
BILLING CODE 6560-50-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Pallt 5400

[Circular No. 2545]

Advertised Sales: General;
Amendment to Procedures

AGENCY: Bureau of Land Management,
Interior.

ACTION: Final rulemaking.

SUMMARY: This final rulemaking will
enable the Bureau of Land Management
to conduct competitive timber sales
without the Bureau acquiring access to
the timber. Previously, such sales were
normally a negotiated sale involving a
single purchaser.

EFFECTIVE DATE: July 9, 1984.

ADDRESS: Any suggestions or inquiries
should be sent to: Director (230), Bureau
of Land Management, 1800 C Sireet,
N.W., Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT:
Charles Frost (202) 653-8864.
SUPPLEMENTARY INFORMATION: A
proposed rulemaking to amend the

regulations governing the competitive
sale of timber from lands administered
by the Bureau of Land Management was
published in the Federal Register on
December 19, 1983 (48 FR 56090). This
proposed rulemaking would amend the
existing regulations in 43 CFR, Group
5400, Advertised Sales: General, to
allow the authorized officer, when he/
she determines there is competitive
interest in the sale, to sell competitively
timber which is normally sold by
negotiation because of lack of
Government access.

The proposed rulemaking received
four responses, all of which were from
the timber industry and timber industry
trade associations. All of these
comments were given careful
consideration during the development of
the final rulemaking.

Three of the responses were favorable
to the proposed change; however, two
expressed concern that the proposed
rule clearly states that lack of access is
the exception rather than the normal
rule. One response was opposed to the
Bureau of Land Management offering
timber for sale without guaranteed
access for all potential bidders.

The rule specifically applies only to
“timber that would normally be sold by
negotiated sale because of lack of legal
access.” The Bureau of Land
Management has identified a need to
offer timber without access
competitively when the authorized
officer determines that there is
competitive interest in the sale:
otherwise, the sale would be negotiated.
Therefore, the language of the proposer!
rule is incorporated in this final
rulemaking. -

The principal author of this final
rulemaking is Charles Frost, Division of
Forestry, assisted by the staff of the
Office of Legislation and Regulatory
Management, Bureau of Land
Management.

The Department of the Interior has
determined that this document is not a
major rule under Executive Order 12291
and will not have a significant economi¢
effect on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.).

List of Subjects in 43 CFR Part 5400

Administrative practice and
procedure, Forest and forest products.
Public lands, Reporting and
recordkeeping requirements.

Under the authority of the Act of
August 28, 1937 (43 U.S.C. 1181(a)), and
the Act of July 31, 1947 (30 U.S.C. 601 €!
seq.), Part 5400, Title 43 of the Code of
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Federal Regulations, is amended as set
forth below.

PART 5400—[AMENDED]

§5401.0-8 [Amended]

Section 5401.0-6(a) is amended by
revising the third sentence and adding a
fourth sentence to read:

§5401.0-6 Policy

(a)* * * Competitive sales shall be
offered by the authorized officer when
access to the sale area is available to
anyone who is qualified to bid. Further,
timber that would normally be sold by
negotiated sale because of lack of legal
access may be sold competitively
without access if the authorized officer
determines that there is competitive
interest in such a sale.
- * - - -

Dated: May 21, 1984.
Garrey E. Carruthers,
Assistant Secretary of the Interior:
[FR Doc. 84-15419 Filed 6-7-84: 8:45 am)
BILLING CODE 4310-84-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency.
ACTION: Final rule.

SUMMARY: Modified base (100-year)
flood elevations are finalized for the
communities listed below.

These modified elevations will be
used in calculating flood insurance
premium rates for new buildings and
their contents and for second layer
Coverage on existing buildings and their
contents.

DATES: The effective dates for these
modified base flood elevations are

indicated in the following table and
amend the Flood Insurance Rate Map
(FIRM) in effect for each listed
community prior to this date.
ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Brian R. Mrazik, Ph. D., Chief, Risk
Studies Division, Federal Insurance
Administration, Federal Emergency
Management Agency, Washington, D.C.
20472, (202) 287-0230.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the final
determinations of modified flood
elevations for each community listed.
These modified elevations have been
published in newspaper(s) of local
circulation and ninety (90) days have
elapsed since that publication. The
Administrator has resolved any appeals
resulting from this notification.

Numerous changes made in the base
(100-year) flood elevations on the FIRM
for each community make it
administratively infeasible to publish in
this notice all of the changes contained
on the maps. However, this rule includes
the address of the Chief Executive
Officer of the community, where the
modified base flood elevation
determinations are available for
inspection,

The modifications are made pursuant
to Section 206 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234)
and are in accordance with the National
Flood Insurance Act of 1968, as
amended (Title XIII of the Housing and
Urban Development Act of 1968, (Pub. L.
90-448)), 42 U.S.C. 40014128, and 44
CFR Part 65.

For rating purposes, the revised
community number is shown and must
be used for all new policies and
renewals,

The modified base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or to remain qualified
for participation in the National Flood
Insurance Program.

These modified elevations, together
with the flood plain management
measures required by § 60.3 of the
program regulations, are the minimum
that are required. They should not be
construed to mean that the community
must change any existing ordinances
that are more stringent in their flood
plain management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, State, or regional entities.

These modified base flood elevations
shall be used to calculate the
appropriate flood insurance premium
rates for new buildings and their
contents and for second layer coverage
on existing buildings and their contents.

The changes in the base flood
elevations are in accordance with 44
CFR 65.4.

Pursuant to the provisions of 5 U.S.C.
605(b), the Administrator, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule, if promulgated, will not
have a significant economic impact on a
substantial number of small entities.
This rule provides routine legal notice of
technical amendments made to
designated special flood hazard areas
on the basis of updated information and
imposes no new requirements or
regulations on participating
communities.

List of Subjects in 44 CFR Part 65
Flood insurance—flood plains.

State and county Location Date.ngommsmm Chiet tive officer of Engaivad&:d m
Montana: Cascad, U P d Areas FEMA- | Great Faiis Tribune, Jan. 3, and Jan. | Chai Jack T. Whitaker, Board of C s, | Dec. 28, 1963 ......, 3000088
6580, 10, 1984, Cascade County, Courthouse Annex, Room 111,

" ! Great Falls, Mont. 59401.
ontana: Cascade...................... Greal Falls (city of) FEMA- | Great Falls Tribune, Jan. 25, and | Hon. Robert Worthington, Mayor, city of Great Falls, | Jan. 20, 1984 ........ 300010C
8588, Feb. 1, 1984, Civic Center Bidg., P.O. Box 1, Great Falls,
Okt Mont. 59401.
ahoma: Oklahoma................. Edmond, city (FEMA Docket | Edmond Sun, Nov. 25 and Dec. 2, | Hon. Carl F. Reherman, Mayor of Edmond, P.O. Box | Nov. 17, 1983, 4002524
No. 6580). 1983, 1260, Edmond, Okla. 73034. letter of map
revision.
O":W Canadian, Cleve- | Okiahoma City, (city) (FEMA | Oklahoma Advertiser, Jan. 6 and | Hon. Andrew Coats, Mayor of Oklahoma City, 200 | Dec. 29, 1983, 405378C
N9, McClain, Oklahoma, | Docket No. 6580). Jan. 13, 1584, North Walker, Suite 302, Oklahoma City, OK 73102. letter of map
Pottawatomie. revisoin.
T"'[‘““t Osage, Rogers, | Tulsa, CitY......ccocveerrsmmomscccsccrn Tulsa Dally Business, Journal and | Hon. James M. Inhofe, Mayor of Tuisa, City Hall, 200 | Jan. 30, 1984 405381E
s:é?, (FEMA Docket No. Legal Record, Feb. 1, and B, 1984.|  Civic Center, Tulsa, Oklahoma 74103, letter of map
o revision.
P‘,“I Chester (FEMA Docket | T hip of Cain C dlle Record Feb. 14, and 21, | Hon, Charles O'Donnell, President of the Caln, Board | Fab, 7, 1984 4222478
0. 6595). 1984, of Commissioners, P.O, Box 149, Thomdale, Pa | letter of map
19372. revision.
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. Date and name of newspaper where . < Ve gvit Effective date of Commui
State and county Location nofice was published Chief officer of Y Modfication ity No.
Texas: TAMENM.....mmmmn| City 0f Benbrook (FEMA | Fort Worth Star Telegram, Nov. 28, | Hon. Dunn, Mayor of Benbrook, P.O. Box 26568, | Oct. 27, 1983, 4805868
Docket No, 6580). and Dec, 5, 1983. Benbrook, TX 76126. letter of map
revision.
Tex85: DANAS....oocesvcvrsssssssemnnees] I¥ING, City (FEMA Docket No. | Daily News, Nov. 25, and Dec. 2, | Hon. Bobby Joe Raper, Mayor of Irying, P.O. Box | Nov. 17, 1983, 480180A
6560). 19863. 2288, lving, TX 75061. letter of map
revision.
Texas: Dallas and Tesrant.........| Grand Prairle, City (FEMA | Grand Praine Daily News, Jan. 4, | Hon. Anne Gresham, Mayor of Grand Prairie, P.O. Box | Dec. 28, 1983, 4854728
Docket No. 6580). and 11, 1984, 11, Grand Praine, TX 75051, letter of map
revision.
Texas: Tarant North Richiand Hills, City | Mid-Cities Dely News, Jan, 5, and | Hon. Dick Faram, Mayor of North Richland Hills, P.O. | Dec, 12, 1983, 4806078
(FEMA Docket No. 6580). 12, 1984, Box 18608, North Richland Hilis, TX 76118, letter of map
revision,
Texas: Collin (FEMA Docket | Plano, City.......ooimmmsncns Plano Star Couner, Feb. 15, and 22, | Mon. Jack Harvard, Mayor of Plano, P.O. Box 358, | Feb. 8, 1984 480140A
No. 6595). 1084, Plano, Texas 75074 letter of map
revision.
Texas; Wichita (FEMA Docket | Wichita Falfs, City ........eevviinnee Fecord News, Feb. 14, end 21, | Hon. Gary Cook, Mayor of Wichita Falls, P.O. Box | Feb. 6, 1984, AB0GE2C
No. 6595). 1984, 1431, 1300 Sevanth Street, Wichita Fails, Texas latter of map
76307, revision.

(National Flood Insurance Act of 1968 (Title
X1II of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; delegation of authority to the
Administrator)

Issued: May 31, 1984.
Jeffrey S. Bragg,

Administrator, Federal Insurance
Administration.

|FR Doc. 84-15386 Filed 8-7-84; 8:45 am]
BILLING CODE 6718-03-M

B ——— -

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 83-1128; RM-4562]

Television Broadcast Station in
Venice, Florida; Changes Made In
Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein assigns
UHF TV Channel 62 to Venice, Florida,
as that community's first local television
assignment, at the request of Holiday
Group, Inc.

EFFECTIVE DATE: August 6, 1984,
ADDRESS: Federal Communications
Commission, Washington, D.C, 20554,
FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

List of Subjects in 47 CFR Part 73
Television broadcasting.

Report and Order (Proceeding
Terminated)

In the matter of amendment of § 73.606(b),
Table of Assignments, Television Broadcast
Stations (Venice, Florida}; MM Docket No.
83-1128, RM—4562.

Adopted: May 15, 1984.
Released: May 29, 1984.

By the Chief, Policy and Rules Division.

1. The Commission has before it for
consideration a Notice of Proposed Rule
Making, 48 FR 50584, published
November 2, 1983, proposing the
assignment of UHF TV Channel 62 to
Venice, Florida, as that community's
first local television channel, This
proceeding was initiated at the request
of Holiday Group, Inc. (“petitioner”),
which has submitted comments
reiterating its intention to apply for the
channel, if assigned. No other comments
were received.

2. Venice (population 12,153),' in
Sarasota County (population 202,251), is
located on the west coast of Florida,
approximately 92 kilometers (60 miles)
south of Tampa, Florida. The channel
can be assigned in compliance with the
Commission's minimum distance
separation and other technical
requirements.

3. In view of the interest expressed by
the petitioner in providing Venice with
its first television service, we believe the
assignment would be in the public
interest. Accordingly, pursuant to the
authority contained in sections 4(i),
5(c)(1), 303 (g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and §§ 061, 0.204(b) and 0.283
of the Commission's Rules, it is ordered,
that effective August 8, 1984, the
Television Table of Assignments,

§ 73.606(b) of the Rules, is amended with
respect to the community listed below,
to read as follows:

Ciy No.

Venice, Fla 62

4. It is further ordered, that this
proceeding is terminated.

! Population figures are derived from the 1980 U.S.
Census,

5. For further information concerning
this proceeding, contact Leslie K.
Shapiro, Mass Media Bureau, (202) 634-
6530,

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 8415362 Filed 6-7-84; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 83-496; RM4384]

TV Broadcast Station in Cadiliac,
Michigan; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: Action taken herein assigns
UHF television Channel 33 to Cadillac,
Michigan, as that community's second
local commercial television broadcast
service, in response to a petition filed by
GRK Productions.

EFFECTIVE DATE: August 6, 1984.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Mass Media Bureau,
(202) 634-6530.

List of Subjects in 47 CFR Part 73
Television broadcasting.

Report and Order (Proceeding
Terminated)

In the mattter of Amendment of § 73.606().
Table of Assignments, TV Broadcast Stations
(Cadillac, Michigan); MM Docket No, 83-496.
RM-4384.

Adopted: May 15, 1984.

Released: May 30, 1984.

By the Chief, Policy and Rules Division
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1. Before the Commission for
consideration is the Notice of Proposed
Rule Making, 48 FR 27574, published
June 16, 1983, which proposed the
assignment of UHF television Channel
33 to Cadillac, Michigan, as that’
community's second commercial
television assignment, in response to a
petition filed by GRK Productions
(“petitioner™). Supporting comments
were filed by petitioner reaffirming its
intention to apply for the channel, if
assigned. No oppesitions to the proposal
were received. :

2, Cadillac (population 10,199),* the
seat of Wexford County (population
25,102), is located approximately 280
kilometers (175 miles) northwest of
Detroit, Michigan. Currently, commercial
Channel 9 (Station WWTV(TV) and
noncommercial educational Channel *27
(Station WCMB(TV)) are licensed to the
community.

3. In light of the fact that the proposed
assignment could provide a second
commercial television service to
Cadillac, we believe the public interest
would be served by assigning Channel
33 thereto. It should be noted that
although the Notice proposed the
assignment of Channel 33 to Cadillac
with a "plus” offset, it will be changed
herein to a “zero” offset to avoid short-
spacing to a subsequent Canadian
proposal to assign channel 33+ to
Goderich, Ontario.

4. Canadian concurrence in the
proposal has been obtained.

5. Accordingly, pursuant to the
authority contained in sections 4(i),
5(c)(1), 303 (g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and §§ 0.61, 0.202(b) and 0.283
of the Commission’s Rules, it is ordered,
that effective August 6, 1984, the
Television Table of Assignments,
§73.606(b) of the Commission's Rules, is
amended with respect to the community
listed below, as follows:

Channel No,

Caditlac, MICR e, e 9, 727, 33,

6. It is further ordered, that this
pProceeding is terminated,

7. For further information concerning
the above, contact Nancy V. Joyner,

Mass Media Bureau, (202) 634-6530.
— ey

' 'Population figures were extracted from the 1980
US. Census.

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. B4-15384 Filed 6-7-84; 8:45 am|

BILLING CODE 8712-01-M

47 CFR Part 73
[MM Docket No. 83-611; RM-4437]

TV Broadcast Station in Union City,

Tennessee; Proposed Changes Made
in Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein assigns
UHF television Channel 41 to Union
City, Tennessee, as that community's
first television broadcast service, in
response to a petition filed by David
Critchlow. .

DATE: August 6, 1984.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Mass Media Burean,
(202) 834-6530.

List of Subjects in 47 CFR Part 73
Television broadcasting.
Report and Order

In the matter of amendment of § 73.606(b),
Table of Assignments, TV Broadcast Stations
(Union City, Tennessee); MM Docket No. 83~
611, RM-4437.

Adopted: May 15, 1984.

Released: May 30, 1984,

By the Chief, Policy and Rules Division.

1. Before the Commission is the Notice
of Proposed Rule Making, 48 FR 33918,
published July 26, 1983, issued in
response to a petition filed by David
Critchlow (“petitioner™), proposing the
assignment of UHF television Channel
41 to Union City, Tennessee, as that
community’s first local television
service. Supporting comments were filed
by petitioner in which he reiterated his
intention to apply for the Channel, if
assigned. No oppositions to the proposal
were received.

2. Union City (population 10,436),* the
seat of Obion County (population
32,781), is located in northwestern
Tennessee, approximately 170
kilometers (105 miles) northeast of
Memphis.

' Population figures were extracted from the 1980
U.S. Census,

3. In view of the fact that the proposed
assignment could provide a first local
television service to Union City, we
believe the public interest would be
served by assigning Channel 41 as
requested. The channel can be assigned
to Union City consistent with the
applicable minimum distance separation
requirements of Sections 73.610 and
73.698 of the Commission's Rules,

4. Accordingly, pursuant to the
authority contained in sections 4(i),
5(c)(1), 303 (g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and §§ 0.61, 0.204(b) and 0.283
of the Commission's Rules, it is ordered,
That effective August 6, 1984, the
Television Table of Assignments,

§ 73.606(b) of the Commission’s Rules, is
amended to include the community
listed below; as follows:

city e e

Union City, Tenn 4

5. It is further ordered, that this
proceeding is terminated.

6. For further information concerning
the above, contact Nancy V. Joyner,
Mass Media Bureau, (202) 634-6530,

[Secs. 4, 303, 48 stat., as amended, 1066.
1082: 47 U.S.C. 154, 303)

Federal Communications Commission.

Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc, 84-15365 Filed 68-7-84; 8:45 am)

BILLING CODE 6712-01-M

47 CFR Part 73
|MM Docket No. 83-604; RM-4423)

FM Broadcast Station in Brian Head,
Utah; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein, at the
request of Liberty Trading Company,
assigns Channel 251 to Brian Head,
Utah, as the community's first FM
channel.

EFFECTIVE DATE: August 6, 1984.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Mass Media Bureau, (202)
634-6530.
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List of Subjects in 47 CFR Part 73
Radio broadcasting.

Report and Order (Proceeding
Terminated)

In the matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast Stations
(Brian Head, Utah); MM Docket No. 83-604,
RM-4423.

Adopted: May 15, 1984,

Released: May 29, 1984.

By the Chief, Policy and Rules Division.

1. The Commission has before it for
consideration the Notice of Proposed
Rule Making, 48 FR 29922, published
June 29, 1983, proposing the assignment
of Channel 251 to Brian Head, Utah, as
that community's first FM broadcast
channel. The Notice was adopted in
response to a petition filed by Liberty
Trading Company (“petitioner").
Petitioner filed a statement of continuing
interest reaffirming its intention to apply
for the channel, if assigned. No
comments in opposition to the proposal
were received.

2. The Commission believes that the
public interest would be served by the
assignment of FM Channel 251 to Brian
Head, Utah, in order to provide a first
FM service to the community. The
assignment can be made in compliance
with the minimum distance separation
requirements of § 73.207 of the
Commission’s Rules.

3. Accordingly, pursuant to the
authority contained in sections 4(i),
5(c)(1). 303 (g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and §§ 0.61, 0.204(b) and 0.283
of the Commission's Rules, it is ordered,
That effective August 6, 1984, the FM
Table of Assignments, § 73.202(b) of the
Commission's Rules, is amended for the
following city:

city T

Brian Head, Utah 251

4. It is further ordered, that this
proceeding is terminated.

5. For further information concerning
this proceeding, contact Mark N. Lipp,
Mass Media Bureau, (202) 634-6530.

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 84-153680 Filed 8-7-84: 8:45 am|

BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 83-838; RM-4452]

FM Broadcast Station in Staunton,
Virginia; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein assigns
FM Channel 232A to Staunton, Virginia,
as that community’s third local
allotment, at the request of Ogden
Broadcasting of Virginia, Inc.
EFFECTIVE DATE: August 6, 1984.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Report and Order Proceeding
Terminated

In the matter of amendment of Section
73.202(b), Table of Assignments, FM
Broadcast Stations (Staunton, Virginia); MM
Docket No. 83-838, RM-—4452,

Adopted: May 15, 1984.

Released: May 29, 1984.

By the Chief, Policy and Rules Division.

1. The Commission has before it the
Notice of Proposed Rule Making, 48 FR
37492, published August 18, 1983,
proposing the assignment of FM
Channel 232A to Staunton, Virginia, as
that community's third FM allotment, at
the request of Ogden Broadcasting of
Virginia, Inc. (“petitioner”). The
petitioner has filed comments reiterating
its intention to apply for the channel, if
assigned.

2. The channel can be assigned in
compliance with the Commission’s
minimum distance separation and other
technical requirements. Staunton is
located within the limits of the National
Radio Astronomy Observation Quiet
Zone. Comments were received from the
National Radio Astronomy Observatory
and Naval Research Laboratory
expressing their willingness to
cooperate with all applicants for
Channel 232A at Staunton, if it is
assigned.

3. We believe the public interest
would be served by the assignment of a
third local FM allotment to Staunton.
Accordingly, pursuant to the authority
contained in sections 4(i), 5(c)(1), 303 (g)
and (r) and 307(b) of the
Communications Act of 1934, as
amended, and §§ 0.61, 0.204(b) and 0.283
of the Commission's Rules it is ordered,

That effective August 6, 1984, the FM
Table of Assignments, Section 73.202(b)
of the Rules, IS AMENDED with respect
to the community listed below, to read
as follows: '

City Channel No.

Sta Va 22BA, and 232A, 259.

4. It is further ordered, that this
proceeding is terminated.

5. For further information concerning
this proceeding, contact Leslie K.
Shapiro, Mass Media Bureau, (202) 634-
6530.

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 8415361 Filed 6-7-84; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 83-418; RM-4302]

Television Broadcast Station in Green
Bay, Wisconsin; Changes Made in
Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein assigns
UHF television Channel 44 to Green
Bay, Wisconsin, as that community’s
sixth television broadcast service, in
response to a petition filed by David
Allen Crabtree.

EFFECTIVE DATE: August 6, 1984.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Mass Media Bureau,
(202) 634-8530.

List of Subjects in 47 CFR Part 73
Television broadcasting.

Report and Order (Proceeding

Terminated)

In the matter of amendment of § 73.606(b).
Table of Assignments, Television Broadcast
Stations (Green Bay, Wisconsin); MM Docke!
No. 83-418, RM—4302.

Adopted: May 15, 1984.

Released: May 30, 1984.

By the Chief, Policy and Rules Division.

1. The Commission has under
consideration the Notice of Proposed
Rule Making, 48 FR 23868, published
May 27, 1983, proposing the assignment
of UHF television Channel 44 to Green
Bay, Wisconsin, as that community’s
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sixth television broadcast service, in
response to a request from David Allen
Crabtree (“petitioner™). Supporting
comments were filed by petitioner
reiterating his intention to apply for the
channel, if assigned. Additionally,
comments and a counterproposal were
filed by Iron River Telecasting Company
(“IRTC"), which failed to elicit a
response from the petitioner.

2. Green Bay (population 87,899), the
seat of Brown County (population
175,280), is located on Green Bay, an
arm of Lake Michigan, approximately
165 kilonmeters (109 miles) north of
Milwaukee, Wisconsin. Currently, Green
Bay is served by commercial television
Stations WBAY-TV (Ch. 2+ ), WFRV-
TV (Ch. 5+ ), WLUK-TV (Ch. 11+), and
WLRE(TV) (Ch. 26+ ), as well as
noncommercial education Station
WPNE(TV) (Ch. *38).

3. In its comments and
counterproposal, IRTC requested that
UHF television Channel 44 be assigned
to Iron River, Michigan, instead of to
Green Bay, Wisconsin, in order to
provide that community with its first
television broadcast service. However,
in order to avoid a conflict, we have
determined that Channel 23 can be
assigned to Iron River consistent with
the minimum spacing requirements, and
have treated the request as a separate
proposal. See MM Docket No. 83-1204
(48 FR 52337, published November 17,
1983).

4. In view of the above, and having
found no policy objections to the
proposal, we believe the public interest
would be served by assigning UHF
television Channel 44 to Green Bay,
Wisconsin, since it could provide a sixth
television broadcast service to the
community.

5. As indicated in the Notice, Channel
44 can be assigned to Green Bay
consistent with the minimum distance
Separation requirements of §§ 73.610
and 73.698 of the Commission's Rules.

6. Since this proposal is within 400
kilometers (250 miles) of the common
U.S.-Canadian border, the Commission
has obtained the concurrence of the
Canadian government.

7. Accordingly, pursuant to the
authority contained in sections 4(i),
5(c)(1), 303 (g) and (r) and 307(b) of the

ommunications Act of 1934, as
amended, and §§ 0.61, 0.204(b) and 0.283
of the Commission's Rules, it is ordered,
That effective August 6, 1984, the
Television Table of Assignments,
§73.606(b) of the Commission’s Rules, is
@mended with respect to the community
listed below, as follows:

\

. ' Population figures were extracted from the 1980.
US. Census,

City Channel No.

Grean Bay, Wisconsin................... 24, 54, 114,264, *38,

444,

8. It is further ordered, that this
proceeding is terminated.

9. For further information concerning
the above, contact Nancy V. Joyner,
Mass Media Bureau, (202) 634-6530.

Federal Communications Commission.

Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 84-15363 Filed 6-7-84; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73
MM Docket No. 83~599; RM-4410]

TV Broadcast Stations in Carroll, lowa;
Changes Made in Table of

Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein assigns
UHF TV Channel 52 to Carroll, lowa, as
its third television assignment, at the
request of Michael D. Pauley. The
assignment could provide Carroll with
earlier activation of a first local
commercial television operation.

EFFECTIVE DATE: August 6, 1984.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

List of Subjects in 47 CFR Part 73
Television broadcasting.

Report and Order (Proceeding
Terminated) :

In the matter of amendment of § 73.606(b).
Table of Assignments, TV Broadcast
Stations. (Carroll, lowa); MM Docket No. 83—
599, RM~4410.

Adopted: May 15, 1984.

Released: May 29, 1884.

By the Chief, Policy and Rules Division.

1. The Commission has before it the
Notice of Proposed Rule Making, 48 FR
30163, published June 30, 1983, which
was issued at the request of Michael D.
Pauley, ("petitioner"), President,
Television Development Association of
lowa, requesting the assignment of UHF
TV Channel 52 to Carroll, lowa.
Petitioner reiterated his intention to
apply for the channel, if assigned.

Comments in support were filed by
William B. Newbrough and Jeffrey E.
Groves, members of the Television
Development Association of lowa.

2. Carroll currently has two television
assignments, Channel *18, reserved for
noncommercial educational use, and
Channel 30. Petitioner had submitted an
application (BPCT-821203KE) for use of
Channel 30 under the name of
Television Development Association of
Iowa but the transmitter site chosen
presented short-spacing problems to
pending applications for Channel 15 at
Omaha, Nebraska, and to an unused
allocation at Marshall, Minnestoa.
Petitioner was unable to locate another
suitable site. Therefore, at his request,
the application was dismissed on May
23, 1983. It appears that Channel 52 can
be activated at Carroll without the
transmitter siting problems.

3. Therefore, in light of the fact that
the assignment could enable Carroll to
have its first local commercial television.
facility, the Commission finds that the
assignment of Channel 52 would be in
the public interest. Accordingly,
pursuant to authority found in Sections
4(i), 5(c)(1), 303 (g) and (r) and 307(b) of
the Communications Act of 1934, as
amended, and §§ 0.61, 0.204(b) and 0.283
of the Commission's Rules, it is ordered,
That effective August 6, 1984, the
Television Table of Assignments,

§ 73.606(b) of the Rules, is amended with
respect to the community listed below,
as follows:

City Channel No.

CRrmol, JOWR..........coreisemismsmassanss *18-, 30+, and 52.

4.1t is further ordered, That this
proceeding is terminated.

5. For further information concerning
this proceeding, contact Leslie K.
Shapiro, Mass Media Bureau, {202) 634~
6530.

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureou.

[FR Doc: 84-15358 Piled 6-7-84; 6:45 am)

BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 83-609; RM-4433]

TV Broadcast Station in Okmulgee,
Oklahoma; Proposed Changes Made in
Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.
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SUMMARY: Action taken herein assigns
UHF television Channel 44 to Okmulgee,
Oklahoma, as that community's first
television service, in response to a
petition filed by Bob Brewer.
EFFECTIVE DATE: August 6, 1984.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Mass Media Bureau,
(202) 634-6530.

List of Subjects in 47 CFR Part 73
Television broadcasting.

Report and Order

In the matter of amendment of § 73.606(b),
Table of Assignments, TV Broadcast

Stations. (Okmulgee, Oklahoma) (MM Docket

No. 83-809, RM-4433).
Adopted: May 15, 1984.
Released: May 30, 1984.
By the Chief, Policy and Rules Division.

1. The Commission herein considers
the Notice of Proposed Rule Making, 48
FR 33916, published July 26, 1983, issued
in response to a petition filed by Bob
Brewer (“petitioner”), proposing the
assignment of UHF television Channel
44 to Okmulgee, Oklahoma, as that
community's first television service.
Supporting comments were filed by
petitioner reiterating his intention to
apply for the channel, if assigned.
Comments were also filed by the
Association of Maximum Service
Telecasters, Inc. (“AMST"). No reply
comments were received.

2. Okmulgee (population 16,263),! the
seat of Okmulgee County (population
39,169), is located in eastern Oklahoma,
approximately 60 kilometers (38 miles)
south of Tulsa, Oklahoma. Currently,
Okmulgee is devoid of any local
television service.

3. AMST notes that the proposed
assignment of UHF television Channel
44 to Okmulgee would be short spaced
to the proposed assignment of Channel

59 to Tulsa, Oklahoma (MM Docket No.

83-495). However, in recognition of the
separation deficiency, we recently
assigned Channel *63 to Tulsa in lieu
of previously proposed Channel *59,
thereby eliminating any conflict
between the two proposals, while
simultaneously assuring compliance
with §§ 73.610 and 73.698 of the
Commission's rules.

4. In light of the above, and having
found no policy objections to the
proposal, we believe the public interest
would be served by assigning UHF
television Channel 44 to Okmulgee,
Oklahoma, since it could provide a first

! Population figures were extracted from the 1580
U.S. Census,

television service to the community. As
noted, supra, the channel can be
assigned consistent with the applicable
minimum distance separation
requirements and other technical
criteria.

5. Accordingly, pursuant to the
authority contained in sections 4(i),
5(c)(1), 303 (g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and sections 0.61, 0.204(b) and
0.283 of the Commission's Rules, it is
ordered, That effective August 6, 1984,
the television Table of Assignments
§ 73.606(b) of the Commission's Rules, is
amended to include the community
listed below, as follows:

oity e’

Okmulgee, Okla 44-

6. It is further ordered, That this
proceeding is terminated.

7. For further information concerning
the above, contact Nancy V. Joyner,
Mass Media Bureau, (202) 634-6530.

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

|FR Doc. 84-15354 Filed 6-7-84; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 83-593; RM-4413]

TV Broadcast Station in Eagle Pass,
Texas; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein assigns
Channel 16 to Eagle Pass, Texas, as that
community’s first local television
broadcast channel, at the request of
Eagle Pass News Guide.

EFFECTIVE DATE: August 6, 1984.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

List of Subjects in 47 CFR Part 73
Television broadcasting.

In the matter of amendment of § 73.606(b),
Table of Assignments, Television Broadcast
Stations. (Eagle Pass, Texas) (MM Docket No.
83-593 RM—4413),

Adopted: May 15, 1984.

Released: May 29, 1984.

By the Chief, Policy and Rules Division.

The Commission has under
consideration its Notice of Proposed
Rule Making, 48 FR 30164, published
June 30, 1983, proposing the assignment
of UHF TV Channel 16 to Eagle Pass,
Texas, at the request of Eagle Pass
News Cuide (“petitioner"”). The channel
can be assigned in compliance with the
Commission’s minimum distance
separation requirements and other
technical criteria.

2. Comments were filed by the
petitioner reiterating its intention to
apply for the channel, should it be
assigned. No oppositions to the proposal
were filed. Concurrence by the Mexican
government has been obtained since the
community of Eagle Pass is located
within 320 kilometers (199 miles) of the
U.S.-Mexican border.

3. Based on the fact that the
assignment of Channel 16 to Eagle Pass
could provide that community with its
first local television broadcast service,
the Commission finds that it would be in
the public interest to assign the channel
as proposed. Therefore, pursuant to the
authority contained in Sections 4(i),
5(c)(1), 303 (g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and Sections 0.61 0.204(b) and
0.283 of the Commission's Rules, it is
ordered, That effective August 6, 1984,
the Television Table of Assignments,

§ 73.606(b) of the Commission's Rules, is
amended with regard to the community
listed below, to read as follows:

Channeél
City No

Eagle Pass, Texas 16+

4. It is further ordered, That this
proceeding is terminated.

5. For further information concerning
this proceeding, contact Leslie K.
Shapiro, Mass Media Bureau, (202) 634-
6530.

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

|FR Doc. 84-15357 Filed 6-7-84; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 83-421; RM-4313]

TV Broadcast Station in San Antonio,
Texas; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.
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SUMMARY: Action taken herein, at the
request of Stanley G. Emert, assigns
UHF TV Channel 60 to San Antonio,
Texas, as the community's eighth
television allotment.

EFFECTIVE DATE: August 6, 1984,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Mass Media Bureau, (202)
634-6530,

List of Subjects in 47 CFR Part 73
Television broadcasting.

Report and Order (Proceeding
Terminated)

In the matter of amendment of § 73.606(b),
Table of Assignments, TV Broadcast
Stations. {San Antonio, Texas) (MM Docket
No. 83-421, RM-4313).

Adopted: May 15, 1984,

Released: May 30, 1984.

By the Chief, Policy and Rules Division.

1. Before the Commission for
consideration is a Notice of Proposed
Rule Making, 48 FR 23866, published
May 27, 1983, proposing the assignment
of UHF TV Channel 59 to San Antonio,
Texas, as the community's eighth
television channel. The Notice was
adopted in response to a petition filed
by Stanley G, Emert (“petitioner").
Supporting comments were filed by the
petitioner reaffirming his intention to
apply for the channel, if assigned.
Opposing comments were filed by
Harte-Hanks Television, Inc. (“Harte-
Hanks") and the Association of
Maximum Service Telecasters, Inc.
(“AMST").}

2. Harte-Hanks, licensee of Station
KENS-TV, Channel 5, San Antonio,
points out that the proposal for Channel
59 is in conflict with the proposal to
assign Channel 52 to Blanco, Texas (MM
Doqket No. 83-478) % as the two
assignments would be short-spaced by
13.1 miles. Harte-Hanks further states
that Channel 59 would be the eighth
television assignment to San Antonio
while Channel 52 would be the first
local assignment to Blanco. Therefore,

dsed on the Commission's priority for
issigning a first local television service
wherever possible, it urges the denial of
the San Antonio assignment.

3. As pointed out by Harte-Hanks,

annel 59 at San Antonio, and Channel
52 at Blanco, are short-spaced by 13.1

'The comments of AMST were not timely filed.-
"y will not be accepted for consideration herein
:‘r'heiv‘ did not request their acceptance nor provide

:asun for the lateness of the filing. Additionally,
né- ITS comments provide no information that was

| dlready before the Commission.

‘Notice of Proposed Rule Making in MM Docket
"10-83-478 (48 FR 27578, published June 16, 1983).

miles. However, a channel search
indicates that Channel 60 can be
assigned to San Antonio in compliance
with the minimum distance separation
requirements of Sections 73.610 and
73.698 of the Commission’s Rules.

4. San Antonio (population 785,800)*
seat of Bexar County (population
988,800) is located in south Texas,
approximately 120 kilometers (75 miles)
southeast of Austin, Texas.

5. Since San Antonio is located within
320 kilometers (200 miles) of the U.S.-
Mexican border, concurrence by the
Mexican government has been
requested and received.

6. In view of the fact that the proposed
assignment could provide an eighth
local television service to San Antonio,*
we believe that the public interest
would be served by assigning UHF
Television Channel 60 to San Antonio.

7. Accordingly, pursuant to the
authority contained in Sections 4(i),
5(c)(1), 303 (g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and § 0.61, 0.204(b) and 0.283
of the Commission's Rules, It is ordered,
That effective August 6, 1984, the
Television Table of Assignments,

§ 73.606(b) of the Commission's Rules is
Amended for the following community:

City Channel No.

Texas 4, 5 "9, 124,

204, 414, and 60+,

8. It is further ordered, That this
proceeding is terminated.

9. For further information concerning
the above, contact Mark N. Lipp, Mass
Media Bureau, (202) 634-6530.

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 84-15365 Filed 6-7-84: 8:45 am)

BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 83-473; RM-4383]

TV Broadcast Station in Rochester,
Washington; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission,

ACTION: Final rule.

SUMMARY: Action taken herein assigns
UHF Television Channel 26 to

? Population figures are taken from 1980 U.S,

_Census.

* Also pending before the Commission is a
petition to assign Channel! 69 to San Antonio filed
by Frederick Vela (RM-4736).

‘23—,

Rochester, Washington, in response to a
petition filed by The Daily Chronicle,
Inc.

DATE: Effective: August 6, 1984.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 634-6530.

List of Subjects in 47 CFR Part 73
Television broadcasting.

Report and Order (Proceeding
Terminated)

In the matter of amendment of § 73.606(b),
Table of Assignments, TV Broadcast Stations
(Rochester, Washington), MM Docket No. 83-
473, RM-4383.

Adopted: May 15, 1984.

Released: May 30, 1984.

By the Chief, Policy and Rules Division.

1. The Commission herein considers
the Notice of Proposed Rule Making, 48
FR 26469, published June 8, 1983, which
proposed the assignment of UHF
Television Channel 25 to Rochester,
Washington, in response to a petition
filed by The Daily Chronicle
(“petitioner"). The petitioner filed
comments in support of the Notice and
reaffirmed its interest in applying for the
channel, if assigned. No opposing
comments were received.

2. The Association of Maximum
Service Telecasters, Inc. filed comments
noting a short spacing of 16.9 miles
between proposed Channel 25 in
Rochester and Channel 39 in Morton,
Washington (RM-4382, MM Docket 83—
481). The conflict has been resolved by
substituting Channel 26 in this Docket,
Channel 26 can be assigned to
Rochester, Washington, in compliance
with the minimum distance separation
requirements and other technical
criteria of the Commission’s Rules.

3. Canadian concurrence has been
received.

4. We believe that the petitioner has
adequately demonstrated the need for a
first local television service to
Rochester, Washington, and that the
public interest would be served by
assigning UHF Television Channel 26 to
that community.

5. Accordingly, pursuant to authority
contained in sections 4(i), 5(c)(1), 303 (g)
and (r) and 307(b) of the
Communications Act of 1934, as
amended, and §§ 0.61, 0.204(b) and 0.283
of the Commission's Rules, it is ordered,
that effective August 6, 1984, the
Television Table of Assignments,

§ 73.606(b) of the Rules, is amended with
respect to the community listed below:
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oy channel  Rock, Colorado. The assignment would 47 CFR Part 73
i represent a first local service to either
Richestin: Wath 26, community. Petitioner filed commentsin  [MM Docket No. 83-597; RM-4422]
response to the Notice, No oppositions

6. It is further ordered, That this
proceeding is terminated.

7. For further information please call
Kathleen Scheuerle, Mass Media
Bureau, (202) 634-6530.

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 84-15356 Filed 6-7-84; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 83-623; RM-4434)

TV Broadcast Station in Parker and
Castle Rock, Colorado; Changes Made
in Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein assigns
UHF TV Channel 53 to Castle Rock,
Colorado, as its first local television
allotment. The assignment was made at
thle l1;equesn of Arapahoe County T.V.
Club.

EFFECTIVE DATE: August 6, 1984.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

List of Subjects in 47 CFR Part 73

Television broadcasting.

Report and Order (Proceeding
Terminated)

In the matter of amendment of § 73.606(b},
Table of Assignments, Television Broadcast
Stalions (Parker and Castle Rock, Colorada);!
MM Docket No. 83-623, RM—4434.

Adopted: May 15, 1984.

Released: May 30, 1984.

By the Chief, Policy and Rules Division.

1. The Commission has under
consideration its Notice of Proposed
Rule Making, 48 FR 33915, published
July 26, 1983, issued in response to a
petition for rule making received from
Arapahoe County T.V. Club
(“petitioner”). The Notice sought
comments on the proposal to assign
UHF TV Channel 53 to Parker or Castle

*This community has been added to the caption.

were received.

2. As pointed out in the Notice, the
Commission was unclear as to whether
the petitioner sought the channel
assignment for Parker or Castle Rock. If
the petitioner desired the assignment at
Parker, it was requested to furnish the
Commission with information to
establish the fact that it was indeed a
“community.” as defined for allocations
purposes, as Parker is not listed in the
U.S. Census nor any other official
publication. Castle Rock is an
incorporated community and is the seat
of Douglas County and therefore meets
the allotment definition of a
“community.” If petitioner chose Castle
Rock as its proposed community of
license, it was requested to so inform
the Commission and state its intention
to apply for use of the channel, if
assigned.

3. Petitioner filed comments stating
that it desired the allocation of Channel
53 at Castle Rock and affirmed its
intention that it, or an entity of which it
is a part, would apply for the channel.
The channel can be assigned in
compliance with the minimum distance
separation and other technical
requirements. Therefore, we believe the
public interest would be served by
assigning the channel as requested.

4, Accordingly, pursuant to the
authority contained in sections 4(i).
5(c)(1), 303 (g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and §§ 0.61, 0.204(b) and 0.283
of the Commission's Rules it is ordered,
that effective August 6, 1984, the
Television Table of Assignments,

§ 73.606(b) of the Commission’s Rules, is
amended with respect to the listed
community, as follows:

City Channel

Castle Rock, Colorad 53

5. It is further ordered, that this
proceeding is terminated.

6. For further information concerning
this proceeding, contact Leslie K.
Shapiro, Mass Media Bureau, {202) 634—
6530.

Federal Communications Commission.

Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

{FR Doc. 84-15371 Filed 6-7-84; 8:45 am|
BILLING CODE 8712-01-M

FM EBroadcast Station In Sundance,
Wyoming; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein, at the
request of Donald D. Grant, assigns
Channel 276A to Sundance, Wyoming,
as the community's first FM channel.

EFFECTIVE DATE: August 6, 1984.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Mass Media Bureau (202)
634-6530. -

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Report and Order (Proceeding
Terminated)

In the matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast Stations
(Sundanee, Wyoming); MM Docket No. 83-
597, RM-4422.

Adopted: May 15, 1984.

Released: May 30, 1984,

By the Chief, Policy and Rules Division.

1. The Commission has before it for
consideration the Notice of Proposed
Rule Making, 48 FR 30158, published
June 30, 1983, proposing the assignment
of Channel 276A to Sundance,
Wyoming, as the community’s first FM
broadcast channel. The Notice was
adopted in response to a petition filed
by Donald D. Grant (“petitioner”).
Supporting comments were filed by
petitioner reaffirming his intention to
apply for the channel, if assigned.’ No
comments in opposition to the proposl
were received.

2. The Commission believes that the
public interest would be served by the
assignment of FM Channel 276A to
Sundance, Wyoming, in order to provide
a first FM service to the community. The
assignment can be made in compliance
with the minimum distance separation
requirements of § 73.207 of the
Commission’s Rules.

3. Accordingly, pursuant to the
authority contained in sections 4(i).
5(c)(1), 303 (g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and §§ 0.61, 0.204(b) and 0.283

! Petitioner's comments were not timely receiV od-
However, they will be accepted for consideration
herein because the petitioner did reaffirm his
intention to apply for the channel, if assigned and
no other parly has stated an interest.
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of the Commission's Rules, it is ordered,
that effective August 6, the FM Table of
Assignments, § 73.202(b) of the
Commission’s Rules, is amended for the
following city:

Channel

City No

SuUNAANCE, WYOIMING ...c.ioiviiiisoirmssssssssesssnassbiesssisorasss 276A

4. It is further ordered, that this
proceeding is terminated.

5. For further information concerning
this proceeding, contact Mark N. Lipp,
Mass Media Bureau, (202) 634-6530.
Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 84-15370 Filed 6-7-84; 8:45 am|

BILLING CODE 6712-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
7CFR Part 418

[Amdt. No. 1]

Wheat Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Proposed rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) proposes to amend
the Wheat Crop Insurance Regulations
(7 CFR Part 418), effective for the 1985
and succeeding crop years by: (1)
Changing the end of insurance period
date in Alaska to September 25; (2)
eliminating the “7-day residue”
provision; (3) clarifying specific quality
standards stated in the policy; (4)
changing the term “mature production”
back to “harvested production” to
eliminate procedural problems involving
loss adjustment; (5) providing that
Michigan counties have a cancellation/
termination date of September 30,
Walworth and Faulk Counties, South
Dakota have a cancellation/termination
date of April 15, and Matanuska-Susitna
County, Alaska have a cancellation date
of October 31; and (6) adding “failure of
the water supply after planting due to
unavoidable causes” as an insured
cause of loss. The intended effect of this
rule is to update the provisions of the
contract for insuring wheat, clarify
terminology, add another cause of loss,
and provide for a different insurance
period in Alaska to conform with
current farming practices, and change
cancellation/termination dates in
certain Areas.

DATE: Written comments, data, and
opinions on this proposed rule must be
submitted not later than July 9, 1984, to
be sure of consideration.

ADDRESS: Written comments on this
proposed rule should be sent to the
Office of the Manager, Federal Crop

Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone (202) 447-3325.

The Impact Statement describing the
options considered in developing this
rule and the impact of implementing
each option is available upon request
from Peter F. Cole.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Departmental
Regulation No. 1512-1 (December 15,
1983). This action does not constitute a
review as to the need, currency, clarity,
and effectiveness of these regulations
under that memorandum. The sunset
review date established for these
regulations is February 1, 1987.

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
Order No. 12291 (February 17, 1981), (2)
will not increase the Federal paperwork
burden for individuals, small businesses,
and other persons, and (3) conforms to
the Federal Crop Insurance Act, as
amended (7 U.S.C. 1501 et seq.), and
other applicable law. -

The title and number of the Federal
Assistance Program to which this
proposed rule applies are: Title—Crop
Insurance; Number 10.450.

As set forth in the related notice to 7
CFR Part 3015, Subpart V (48 FR 29118,
June 24, 1983), the Federal Crop
Insurance Corporation’s program and
activities, requiring intergovernmental
consultation with State and local
officials, are excluded from the
provisions of Executive Order No. 12372.

It has been determined that this action
is exempt from the provisions of the
Regulatory Flexibility Act; therefore, no
Regulatory Impact Statement was
prepared.

The changes proposed for the Wheat
Crop Insurance Regulations, to become
effective for the 1985 and succeeding
crop years, are as follows:

1. Section 7—Change end of insurance
period date in Alaska to September 25.

2. Section 8—Eliminate the “7-day
residue” provision.

3. Section 9e(2)—State the specific
quality standards, replacing the grade
designation (e.g.: U.S. No. 4) contained
in current policies, which informs the

insured as to the factors involved in
quality determinations.

4, Section 9e(3)—Change “mature
production” back to “harvested
production” because of procedural
problems in loss adjustment.

5. Section 15d—Provide that all
Michigan counties have a cancellation/
termination date of September 30, and
Walworth and Faulk Counties, South’
Dakota of April 15, Matanuska-Susitna
County, Alaska will now have a
cancellation date of October 31.

The public is invited to submit written
comments, data, and opinions on this
proposed rule for 30 days after
publication in the Federal Register.

All comments made pursuant to this
action will be available for public
inspection in the Office of the Manager
during regular business hours, Monday
through Friday.

List of Subjects in 7 CFR Part 418
Crop Insurance, Wheat.

Proposed Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 ef seq.),
the Federal Crop Insurance Corporation
herewith proposes to amend the Wheat
Crop Insurance Regulations (7 CFR Part
418), effective for the 1985 and
succeeding crop years, in the following
instances:

1. The Authority citation for 7 CFR
Part 418 is:

Authority: Secs. 508, 516, Pub. L. 75-430, 52
Stat. 73, 77, as amended (7 U.S.C. 1506, 1516).

2.7 CFR 418.7(d) is revised to read as
set forth below:

§418.7 The application and policy.

- - * - *

(d) The application for the 1985 and
succeeding crop years is found at
Subpart D of Part 400—General
Administrative Regulations (7 CFR
400.37, 400.38; first published at 48 FR
1023, January 10, 1983) and may be
amended from time to time for
subsequent crop years. The provisions
of the Wheat Insurance Policy for the
1985 and succeeding crop years, are 88
follows:




Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Proposed Rules

23849

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

Wheat—Crop Insurance Policy

(This is a continuous contract. Refer to
Section 15.)

AGREEMENT TO INSURE: We will
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions.

Throughout this policy, “you” and “your”
refer to the insured shown on the accepted
Application and “we," “us,” and “our" refer
to the Federal Crop Insurance Corporation.

Terms and Conditions

1. Causes of loss.

a. The insurance provided is against
unavoidable loss of production resulting from
the following causes occurring within the
insurance period:

(1) Adverse weather conditions;

(2) Fire; ~

(3) Insects;

(4) Plant disease;

(5) Wildlife;

(6) Earthquake;

(7) Volcanic eraption; or

(8) Failure of the water supply after
planting due to unavoidable causes;

unless those causes are excepted, excluded,
or limited by the actuarial table or section
9e(7).

b. We will not insure against any loss of
productipn due to:

(1) The neglect, mismanagement, or
wrongdoing of you, any number of your
household, your tenants, or employees:

(2) The failure to follow recognized good
wheat farming practices;

_ (3) Damage resulting from the
impoundment of water by any governmental,
public or private dam or reservior project; or

(4) Any cause not specified in section 1a as
an insured loss,

2. Crop, acreage, and share insured.

a. The crop insured will be wheat planted
for harvest as grain, grown on insured
acreage, and for which a guarantee and

premium rate are provided by the actuarial
table.

b. The acreage insured for each crop year
will be wheat planted on insurable acreage
as designated by the actuarial table and in
which you have a share, as reported by you
or as determined by us, whichever we elect.

c. The insured share will be your share as
landlord, owner-operator, or tenant in the
insured wheat at the time of planting.

d. We do not insure any acreage:

(1) Where the farming practices carried out
are not in accordance with the farming
practices for which the premium rates have
been established;

(2) Which is irrigated and an irrigated
practice is not provided by the actuarial table
unless you elect to insure the acreage as
nonirrigated by reporting it as insurable
under section 3;

(3) Which is destroyed and it is practical to
replant to wheat but such acreage is not
replanted;

(4) Initially planted after the final planting
date contained in the actuarial table unless
you agree in writing on our form to coverage
reduction;

(5) Of volunteer wheat;

(6) Planted to a type or variety of wheat not
established as adapted to the area or
excluded by the actuarial table; or

(7) Planted with a crop other than wheat.

e. Where insurance is provided for an
irrigated practice:

(1) You must report as irrigated only the
acreage for which you have adequate
facilities and water, at the time of planting, to
carry out a good wheat irrigation practice:
and

(2) Any loss of production caused by
failure to carry out a good wheat irrigation
practice, except failure of the water supply
from an unavoidable cause occurring after
the beginning of planting, will be considered
as due to an uninsured cause. The failure or
breakdown of irrigation equipment or
facilities will not be considered as a failure of
the water supply from an unavoidable cause.

PREMIUM ADJUSTMENT TABLE !

f. Acreage which is planted for the
development or production of hybrid seed or
for experimental purposes is not insured
unless we agree in writing to insure such
acreage.

8- We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior to planting.

3. Report of acreage, share, and practice.

You must report on our form:

a, All the acreage of wheat in the county in
which you have a share;

b. The practice; and

c. Your share at the time of planting.

You must designate separately any acreage
that is not insurable. You must report if you
do not have a share in any wheat planted in
the county. This report must be submitted
annually on or before the reporting date
established by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4. Production guarantees, coverage levels,
and prices for computing indemnities.

a. The production guarantees, coverage
levels, and prices for computing indemnitites
are in the actuarial table.

b. Coverage level 2 will apply if you do not
elect a coverge level.

¢. You may change the coverage level and
price election on or before the closing date
for submitting applications for the crop year
as established by the actuarial table.

5. Annual premium.

a. The annual premium is earned and
payable at the time of planting. The amount
is computed by multiplying the production
guarantee times the price election, times the
premium rate, times the insured acreage,
times your share at the time of planting, times
the applicable premium adjustment
percentage contained in the following table.

{Percent ad for tavorab ti inst ]
Numbers of years conti Xp e through p ysar

15 o¢
0 1 2 3 4 5 6 7 8 9 10 1 12 13 I B

Percentage adjustment factor for currant crop year

Lourwo'mmm.cropyw
Mo 20., 1wo| o5| 95| 0| so| 85| eo| 75| 70| 70| es| | eo| 60| ss 50
f‘“’-w 100/ 100 95| 95| o0 0| 90| es| 80 | 7| 75 70 70| 65 60
'B“°~°° 100| 100 9| 95| o5| 5| 95| 90| 9| oe| es| 85| 8| s0]| 75 70
B:“’M 10| 100 95| 95| e5| o5| o5/ os| 90| oeo| eo| so| es| es| es 80
10 1.09 100 100 100| 100| 10| 00| 10| 00| 1wo| 10| 10| 10| 10| 10| 100 100
[Percent adjustments for unfavorable k perk )]

Numbers of loss years through previous year *
25 of1J]efsJals[e[r s [o[r0][n]r]s]nw]

Percentage adjustment factor for current crop year
Hoto 119, 1001 100l 100) 102! o4l 108l w08l w10l 2] 114l w6l 18l 120| 122| 126 128
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Numbers of loss years through previous year ¥
0 1 2 3 4 5 6 7 8 9 10 " 12 13 14 15

1.20 t0 1.39 100 100 100| 104| 108| 112| 116| 120| 24| 128| 132| 136| 140 144 | 148 152
1.40 10 1.69 100 100 100 108 116 124 132 140 148 156 164 172 180 188 106 204
1.70 10 1.99 100 100 100 112 122 132 142 152 162 172 182 192 202 212 222 232
2.00 to 2.49 100 100 100 116 128 140 152 164 176 188 200 212 224 236 248 260
25010 3.24 100 100 100 120 134 148 162 176 190 204 218 232 246 260 274 288
32510 399 100 100 105 124 140 156 172 188 204 220 236 252 268 284 300 300
4.00 10 4.98 100 100 110 128 146 164 182 200 218 236 254 272 290 300 300 300
5.00 to 5.29 100 100 115 132 152 172 192 212 232 252 272 292 300 300 300 300
6.00 and up 100 100 120 136 158 180 202 224 248 268 250 300 300 300 300 300

X premium adju only the years during which pr were d shall be

: Ratio means the ral ind (ies) um(s) d.

b. Interest shall accrue at the rate of one
and one-half percent (1%%) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premium billing date.

c. Any premium adjustment applicable to
the contract must be transferred to:

(1) The contract of your estate or surviving
spouse if you die;

(2) The contract of the person who
succeeds you if such person had previously
participated in the farming operation; or

(3) Your contract if you stop farming in one
county and start farming in another county.

d. If participation is not continuous, any
premium will be computed on the basis of
previous unfavorable insurance experience
but no premium reduction under section 5a
will be applicable.

6. Deductions for debt.

Any unpaid amount due us may be
deducted from any indemnity payable to you
or from any loan or payment due you under
any Act of Congress or program administered
by the United States Department of
Agriculture or its Agencies.

7. Insurance period.

a. Insurance attaches when the wheat is
planted except4hat, in counties with an April
15 cancellation date, insurance on fall
planted wheat attaches on April 16 following
planting, if there is an adequate stand on this
date to produce a normal crop.

b. Insurance ends at the earliest of:

(1) Total destruction of the wheat;

(2) Combining, threshing, or removal from
the field;

(3) Final adjustment of a loss; or

(4) The date shown below of the calendar
year in which wheat is normally harvested:

(a) Alaska—September 25;

(b) All other states—October 31.

8. Notice of damage or loss.

a. In case of damage or probable loss:

(1) You must give us written notice if:

(a) During the period before harvest, the
wheat on any unit is damaged and you
decide not to further care for or harvest any
part of it;

(b) You want our consent to put the
acreage to another use; or

(c) After consent to put acreage to another
use is given, additional damage occurs.

Insured acreage may not be put to another
use until we have appraised the wheat and
given written consent. We will not consent to
another use until it is too late to replant. You
must notify us when such acreage is put to
another use,

(2) If you anticipate a loss on any unit, you
must give us notice:

(a) At least 15 days before the beginning of
harvest; or

(b) Immediately, if probable loss is later
determined. A representative sample of the
unharvested wheat (at least 10 feet wide and
the entire length of the field) must be left
intact for a period of 15 days from the date of
notice, unless we give you written consent to
harvest the sample.

(3) In addition to the notices required by
this section, if you are going to claim an
indemnity on any unit, we must be given
notice not later than 30 days after the earliest
of:

(a) Total destruction of the wheat on the
unit;

(b) Harvest of the unit; or

(c) The date for the end of the insurance
period.

b. You must obtain written consent from us
before you destroy any of the wheat which is
not to be harvested.

c. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity.

a. Any claim for indemnity on a unit must
be submitted-to us on our form not later than
60 days after the earliest of:

(1) Total destruction of the wheat on the
unit;

(2) Harvest of the unit; or

(3) The date for the end of the insurance
period.

b. We will not pay any indemnity unless

you:

(1) Establish the total production of wheat
on the unit and that any loss of production
has been directly caused by one or more of
the insured causes during the insurance
period; and

(2) Furnish all information we require
concerning the loss.

c. The indemnity will be determined on
each unit by:

(1) Multiplying the insured acreage by the
production guarantee;

(2) Subtracting therefrom the total
production of wheat to be counted (see
section 9e);

(3) Multiplying the remainder by the price
election; and

(4) Multiplying this result by your share.

d. If the information reported by you results
in a lower premium than the actual premium
determined to be due, the indemnity will be
reduced proportionately.

Loss tio of y(ies) p : _
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e. The total production to be counted for a
unit will include all harvested and appraised
production.

(1) Mature wheat production which
otherwise is not eligible for quality
adjustment will be reduced .12 percent for
each .1 percentage point of moisture in excess
of 13.5 percent; or

(2) Mature wheat production which, due to
insurable causes, has a test weight of less
than 53 pounds per bushel or, as determined
by a licensed grain grader in accordance with
the Official United States Grain Standards,
contains more than 10 percent kernel
damage; more than 12 percent shrunken
kernels; or more than 6 green garlic bulblets
or an equivalent of dry or partly dry bulblets
in a 1000-gram sample; or is smutty or ergoty.
will be adjusted by:

(a) Dividing the value per bushe! of such
wheat by the price per bushel of U.S. No. 2
wheat; and

(b) Multiplying the result by the number of
bushels of such wheat.

The applicable price for No. 2 wheat will
be the local market price on the earlier of the
day the loss is adjusted or the day such
wheat was sold.

(3) Any harvested production from other
crops growing in the wheat will be counted
as wheat on a weight basis.

{4) Appraised production to be counted will
include:

(a) Potential production lost due to
uninsured causes and failure to follow
recognized good wheat farming practices;

(b) Not less than the guarantee for any
acreage which is abandoned or put to another
use without our prior written consent or
damaged solely by an uninsured cause;

(c) Any unharvested production.

(5) Any appraisal we have made on insured
acreage for which we have given written
consent to be put to another use will be
considered production unless such acreage:

(a) Is not put to another use before harvest
of wheat becomes general in the county;

(b) Is harvested; or

(c) Is further damaged by an insured cause
before the acreage is put to another use.

(6) We may determine the amount of
production of any unharvested wheat on the
basis of field appraisals conducted after the
end of the insurance period. i

(7) When you have elected to exclude hail
and fire as insured causes of loss and the
wheat is damaged by hail or fire, appraisals
for uninsured causes will be made in
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accordance with Form FCI-78, “Request To
Exclude Hail And Fire".

(8) The commingled production of units will
be allocated to such units in proportion to our
liability on the harvested acreage of each
unit.

f. You must not abandon any acreage to us.

8. You may not bring suit or action against
us unless you have complied with all policy
provisions. If a claim is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508(¢). You must
bring suit within 12 months of the date natice
of denial is mailed to and received by you.

h. We will pay the loss within 30 days after
we reach agreement with you or entry of a
final judgment. In no instance will we be
liable for interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

i. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after the wheat is planted for any
crop year, any indemnity will be paid to the
person(s) we determine to be beneficially
entitled thereto.

j- If you have other fire insurance, fire
damage occurs during the insurance period,
and you have not elected to exclude fire
insurance from this policy, we will be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

(2) The amount by which the loss from fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section, the amount of logs from fire will be
the difference between the fair market value
of the production on the unit before the fire
and after the fire.

10. Concealment or fraud.

We may void the contract on all crops
insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time, you have concealed or misrepresented
eny material fact or committed any fraud
relating to the contract. Such voidance will
be effective as of the beginning of the crop
vear with respect to which such act or
omission occurred.

11. Transfer of right to indemnity or insured
share,

If you transfer any part of your share
dgrmg the crop year, you may transfer your
right to an indemnity. The transfer will be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee shall have
all rights and responsibilities under the
contract, :

12. Assignment of indemnity.

. You may only assign to another party your
right to an indemnity for the crop year on
form and with our approval. The assignee
will have the right to submit the loss notices
and forms required by the contract.

13. Subrogation. (Recovery of loss from a
third party.)

cause you may be able to recover all or a
part of your loss from someone other than us,
Yyou must do all you can to preserve any such
rights. If we pay you for your loss then your

right of recovery will at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14, Records and access o farm. :

You must keep, for two years after the time
of loss, records of the harvesting, storage,
shipment, sale or other disposition of all
wheat produced on each unit including
separate records showing the same
information for production from any
uninsured acreage. Any person designated by
us will have access to such records and the
farm for purposes related to the contract.

15. Life of contract: Cancellation and
termination,

a. This contract will be in effect for the
crop year specified on the application and
may not be canceled for such crop year.
Thereafter, the contract will continue in force
for each succeeding crop year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

c. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid or or
before the termination date preceding such
crop year for the contract on which the
amount is due. The date of payment of the
amount due:

(1) If deducted from an indemnity claim
will be the date you sign the claim: or

(2) If deducted from payment under another
program administered by the United States
Department of Agriculture will be the date
the payment was approved.

d. The cancellation and termination dates
are;

e
date indsbledness

Apr. 15| Apr. 15,

S
i

Aug. 31 ..........| Aug. 31,

.| Sept. 15,

Archuleta, Custer, Deita, Do- | Sept. 15.........., Nov. 30.

|

3
i

gt
it
i
Tt

»
)

Termination
State and county Canconation | " date for

Connecticut; Plymouth,
Cherokea, Buena Vists,
Pocahontas,  Humboldt,
Wright, Frankiin, Butler,
Black Hawk, Buchanan,
Delaware and
Counties, lowa and all
lowa counties lying north
thereof,  Massachusetts;

e. If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract will terminate as of
the date of death, judicial declaration, or
dissolution. However, if such event occurs
after insurance attaches for any crop year,
the contract will continue in force through the
crop year and terminate at the end thereof.
Death of a partner in a partnership will
dissolve the partnership unless the
partnership agreement provides otherwise. If
two or more persons having a joint interset
are insured jointly, death of one of the
persons will dissolve the joint entity,

f. The contract will terminate if on premium
is earned for five consecutive years.

18. Contract changes.

We may change any terms and provigions
of the contract from year to year. If your price
election at which indemnities are computed
is on longer offered, the actuarial table will
provide the price election which you deemed
to have elected. All contract changes will be
available at your service office by December
31 preceding the cancellation date for
counties with an April 15 cancellation date
and by May 31 preceding the cancellation
date for all other counties. Acceptance of any
changes will be conclusively presumed in the
absence of any notice from you to cancel the
contract.

17. Meaning of terms.

For the purposes of wheat crop insurance:

a. “Actuarial table” means the forms and
related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing
indemnities, practices, insurable and
uninsurable acreage, and related information
regarding wheat insurance in the county.

b. “County"” means the county shown on
the application and any additional land
located in a local producing area bordering
on the county, as shown by the actuarial
table.

¢. “Crop year" means the period within
which the wheat is normally grown and is
designated by the calender year in which the
wheat is normally harvested.
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d. "Harvest" means the completion of
combining or threshing of wheat on the unit.

e. “Insurable acreage" means the land
classified as insurable by us and shown as
such by the actuarial table.

f. “Insured" means the person who
submitted the application accepted by us.

g. “Person" means an individual,
partnership, association, corporation, estate.
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

h. “Service office” means the office
servicing your contract as shown on the
application for insurance of such other
approved office as may be selected by you or
designated by us.

i. “Tenant" means a person who rents land
from another person for a share of the wheat
or a share of the proceeds therefrom.

j. “Unit" means all insurable acreage of
wheat in the county on the date of planting
for the crop year:

(1) In which you have a 100 percent share;
or

(2) Which is owned by one entity and
operated by another entity on a share basis.

Land rented for cash, a fixed commodity
payment, or any consideration other than a
share in the wheat on such land will be
considered as owned by the lessee. Land
which would otherwise be one unit may be
divided according to applicable guidelines on
file in your service office or by written
agreement with us. Units will be determined
when the acreage is reported. Errors in
reporting units may be corrected by us to
conform to applicalbe guidelines when
adjusting a loss. We may consider any
acreage and share thereof reported by or for
your spouse or child or any member of your
household to be your bona fide share or the
bona fide share of any other person having
an interest therein.

18. Descriptive headings.

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19. Determinations

All determinations required by the policy
shall be made by us. If you disagree with our
determinations, you may obtain
reconsideration of or appeal these
determinations in accordance with Appeal
Regulations.

20. Notices.

All notices required to be given by you
must be in writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice.

Approved by the Board of Directors on
April 26, 1984.

Dated: June 1, 1984.
Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.
Approved by:
Merritt W. Sprague,
Manager.
[FR Doc. 84-15388 Filed 8-7-84; 8:45 am]
BILLING CODE 3410-08-M

7 CFR Part 427
[Amt. No. 2]

Oat Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Proposed rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) proposes to amend
the Oat Crop Insurance Regulations (7
CFR Part 427), effective for the 1985 and
succeeding crop years by: (1) Changing
the end of insurance period in Alaska to
September 25; (2) eleminating the “7-day
residue” provision; (3) clarifying specific
quality standards stated in the policy;
(4) changing the term “mature
production” back to “harvested
production™ to eliminate procedural
problems involving loss adjustment; (5)
dividing Virginia into fall (September 30)
and spring (April 15) counties for
insurance purposes; and (6) adding
“failure of the water supply after
planting due to unavoidable causes" as
an insured cause of loss. The intended
effect of this rule is to update the
provisions of the contract for insuring
oats, clarify terminology, add another
cause of loss, and provide for a different
insurance period in Alaska to conform
with current farming practices.

DATE: Written comments, data, and
opinions on this proposed rule must be
submitted not later than July 9, 1984, to
be sure of consideration.

ADDRESS: Written comments on this
proposed rule should be sent to the
Office of the Manager, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone (202) 447-3325.

The Impact Statement describing the
options considered in developing this
rule and the impact of implementing
each option is available upon request
from Peter F. Cole.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Departmental

Regulation No. 1512-1 (December 15,
1983). This action does not constitute a
review as to the need, currency, clarity,
and effectiveness of these regulations
under that memorandum. The sunset
review date established for these
regulations is February 1, 1987.

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
Order No. 12291 (February 17, 1981), (2)
will not increase the Federal paperwork
burden for individuals, small businesses,
and other persons, and (3) conforms to
the Federal Crop Insurance Act, as
amended (7 U.S.C. 1501 et seg.), and
other applicable law.

The title and-number of the Federal
Assistance Program to which this
proposed rule applies are: Title-Crop
Insurance; Number 10.450.

As set forth in the related notice to 7
CFR Part 3015, Subpart V (48 FR 29116,
June 24, 1983), the Federal Crop
Insurance Corporation's program and
activities are excluded from the
provisions of Executive Order No. 12372,
requiring intergovernmental
consultation with State and local
officials.

It has been determined that this action
is exempt from the provisions of the
Regulatory Flexibility Act; therefore, no
Regulatory Impact Statement was
prepared.

The changes proposed in the Oat Crop
Insurance Regulations, to become
effective for the 1985 and succeeding
crop years, are as follows:

1. Section 1—and "failure of the water
supply after planting due to unavoidable
causes” as an insurable cause of loss.

2. Section 7—change the date for the _
end of insurance period in Alaska to
September 25.

3. Section 8—eliminate the "7-day
residue” provision.

4. Section 9e(2)—state specific quality
standards, replacing the grade
designation (e.g.; U.S. No. 4) contained
in current policies, which inform the
insured as to the factors involved in
quality determinations.

5. Section 9e(3)}—change “mature
production” back to “harvested
production” becuase of procedural
problems in loss adjustment.

8. Section 15d—split Virginia into fall
(September 30) and spring (April 15)
counties.

In order to provide continuity the
proposed amendment herein contains
the policy for insuring oats in its entirety
and includes the changes itemized
above.

The public is invited to submit written
comments, data, and opinions on this
proposed rule for 30 days after




Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Proposed Rules

23853

publication in the Federal Register. All
comments made pursuant to this action
will be available for public inspection in
the Office of the Manager during regular
business hours, Monday through Friday.

List of Subjects in 7 CFR Part 427
Corp insurance, Oats.
Proposed Rule

PART 427—{AMENDED]

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
herewith proposes to amend the Oat
Crop Insurance Regulations (7 CFR Part
427), effective for the 1985 and
succeeding crop years, in the following
instances:

1. The Authority citation for 7 CFR
Part 427 is:

Authority: Secs. 508, 516, Pub. L. 75-430, 52
Stat. 73, 77, as amended (7 U.S.C. 1508, 1516).

2.7 CFR 427.7(d) is amended by
revising the policy therein to read as
follows:

§427.7 The application and policy.

" - - -
(d) L
DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
Oat—Crop Insurance Policy

(This is a continuous contract. Refer to
Section 15.)

AGREEMENT TO INSURE: We will
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions.

Throughout this policy, “you™ and “your"
refer to the insured shown on the accepted
Application and “we," “us," and “our" refer
to the Federal Corp Insurance Corporation.

Terms and Conditions

1. Causes of loss.

a. The insurance provided is against
unavoidable loss of production resulting from
the following causes occurring within the
insurance period:

(1) Adverse weather conditions;

(2) Fire;

(3) Insects;

(4) Plant disease;

(5) wildlife;

(6) Earthquake;

(7) Volcanic eruption; or

(8) Unavoidable failure of the water supply
after planting: unless those causes are
excepted, excluded, or limited by the
actuarial table or section 9e(7).

b. We will not insure against any loss of
production due to:

(1) The neglect, mismanagement, or
wrongdoing of you, any member of your
household, your tenants, or employees;

(2) The failure to follow recognized good
oat farming practices;

(3) Damage resulting from the
impoundment of water by any governmental,
public or private dam or reservior project; or

(4) Any cause not specified in section 1a as
an insured loss.

2. Crop, acreage, and share insured.

a. The crop insured will be oats planted for
harvest as grain, oats planted in the same
manner for harvest as silage or hay, and grain
mixtures in which oats are the predominant
grain; which are grown on insured acreage
and for which a guarantee and premium rate
are provided by the actuarial table.

b. The acreage insured for each crop year
will be oats planted on insurable acreage as
designated by the actuarial table and in
which you have a share, as reported by you
or as determined by us, whichever we will
elect.

c. The insured share will be your share as
landlord, owner-operator, or tenant in the
insured oats at the time of planting.

d. We do not insure any acreage:

(1) Planted with flax or vetch;

(2) Where the farming practices carried out
are not in accordance with the farming
practices for which the préemium rates have
been established;

(3) Which is irrigated and an irrigated
practice is not provided by the actuarial table
unless you elect to insure the acreage as
nonirrigated by reporting it as insurable
under section 3;

(4) Which is destroyed and it is practical to
replant to oats but such acreage is not
replanted;

(5) Initially planted after the final planting
date contained in the actuarial table unless
you agree in writing on our form to coverage
reduction;

(6) Of volunteer oats; or

(7) Planted to a type or variety of oats not
established as adapted to the area or
excluded by the actuarial table.

e. Where insurance is provided for an
irrigated practice:

(1) You must report as irrigated only the
acreage for which you have adequate

PREMIUM ADJUSTMENT TABLE !

facilities and water, at the time of planting, to
carry out a good oat irrigation practice; and

(2) Any loss of production caused by
failure to carry out a good oat irrigation
practice, except failure of the water supply
from an unavoidable cause occurring after
the beginning of planting, will be considered
as due to an uninsured cause. The failure or
breakdown of irrigation equipment or
facilities will not be considered as a failure of
the water supply from an unavoidable cause.

f. Acreage which is planted for the
development or production of hybrid seed or
for experimental purposes is not insured
unless we agree in writing to insure such
acreage.

8. We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior to planting.

3. Report of acreage, share, and practice.

You must report on our form:

a. All the acreage of oats in the county in
which you have a share;

b. The practice; and

¢. Your share at the time of planting.

You must designate separately any acreage
that is not insurable. You must report if you
do not have a share in any oats planted in the
county. This report must be submitted
annually on or before the reporting date
established by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4, Production guarantees, coverage levels,
and prices for computing indemnities.

a. The production guarantees, coverage
levels, and prices for computing indemnities
are in the actuarial table.

b. Coverage level 2 will apply if you do not
elect a coverage level.

¢. You may change the coverage level and
price election on or before the closing date
for submitting application for the crop year as
established by the actuarial table.

5. Annual premium.

a. The annual premium is earned and
payable at the time of planting. The amount
is computed by multiplying the production
guarantee times the price election, times the
premium rate, times the insured acreage,
times your share at the time of planting, times
the applicable premium adjustment
percentage contained in the following table.

[Percent adj for i i perk ]
Numbers of years continuous experience through previous year
15 or
0 1 2 3 “ 5 L) 7 8 9 10 i1 12 13 14 more
Percentage adjustment factor for current crop year
Louuuo'hwghmuopyw

20&‘710.20 100 95 95 80 90 85 80 75 70 70 85 85 60 60 55 50
”:4‘0 100 | 100 05 95 00 90 20 85 80 80 75 75 70 70 65 60
-Mbﬁo--- 100 | 100 o5 85 95 85 95 20 20 90 85 85 80 80 75 70
S 80.... 100! 100 95 95 95 85 95 95 90 90 90 90 85 85 85 80
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PREMIUM ADJUSTMENT TABLE '—Continued
(Percent adjustments for favorable continuous insurance experience)
Numbers of years o through previous year L
150
0 1 2 3 . 5 6 7 ] ° 10 " 12 13 14 more
81 1o 1.09 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100
[Peorcent adju for unfavorable & Kper ]
Numbers of loss years through previous year * 3
d | + [-a | oo} @ et fems] o [l ™ naa it |
Py ge adju factor for crop year
Loss ratio * through pravious crop year
1101w 1.19 100 100 100 102 104 106 108 110 12 114 1"e 18 120 122 124 126
1.20 1o 1.39 100 100 100 104 108 112 116 120 124 128 132 138 140 144 148 152
1.40 to 1.69 4 100 100 100 108 118 124 132 140 148 156 164 172 180 " 1688 196 204
1.70 10 1.99 100 100 100 12 122 132 142 152 162 172 182 192 202 212 222 232
200 to 2.49 100 100 100 116 128 140 152 164 178 188 200 212 224 236 248 260
25010 3.24 100 100 100 120 134 148 162 176 190 204 218 232 248 260 274 288
3.25 10 3.09 100 100 105 124 140 156 172 188 204 220 236 252 268 284 300 300
4.00 to 4.99 100 100 110 128 146 164 182 200 218 236 254 272 200 300 300 300
5.00 to 5.99 100 100 115 132 152 172 192 212 232 252 272 202 300 300 300 300
6.00 and up 100 100 120 138 158 180 202 224 248 268 200 300 300 300 300 300
! For premium adju purp only the years during which premiums were eamed shall be considered.
* Loss Ratio means the ratio of ity(ies) paid to Hum(s) od.

exceeds

b. Interest shall accrue at the rate of one
and one-half percent (1%%) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premium billing date.

¢. Any premium adjustment applicable to
the contract will be transferred to:

(1) The contract of your estate or surviving
spouse if you die;

(2) The contract of the person who
succeeds you if such person had previously
participated in the farming operation; or

(3) Your contract if you stop farming in one
county and start farming in another county.

d. If participation is not continuous, any
premium will be computed on the basis of
previous unfavorable insurance experience
but no premium reduction under section 5a
will be applicable.

8. Deductions for debt.

Any unpaid amount due us may be
deducted from any indemnity payable to you
or from any loan or payment due you under
any Act of Congress or program administered
by the United States Department of
Agriculture or its Agencies.

7. Insurance period.

a. Insurance attaches when the oats are
planted except that in counties with an April
15 concellation date, insurance on fall
planted oats attaches on April 16 following
planting, if there is an adequate stand on this
date to produce a normal crop.

b. Insurance ends at the earliest of:

(1) Total destruction of the oats;

(2) Combining, threshing, harvesting for
silage or hay, or removal from the field;

(3) Final adjustment of a loss; or

(4) The date shown beiow of the calendar
year in which oats are normally harvested:

(a) Alaska—September 25;

(b) All other states—October 31.

8. Notice of damage or loss.

a. In case of damage or probable loss:

(1) You must give us written notice if:

(a) During the period before harvest, the
oats on any unit are damaged and you decide
not to further care for or harvest any part of
them;

(b) You want our consent to put the
acreage to another use;

(c) You want to harvest the oats for silage
or hay. (After such notice if given, we shall
appraise the potential grain production.
However, if we are unable to do so before
harvest, you may harvest the crop provided
representative samples are left for appraisal
purposes); or

(d) After consent to put acreage to another
use is given, additional damage occurs.

Insured acreage may not be put to another
use until we have appraised the oats and
given written consent. We will not consent to
another use until it is too late to replant. You
must notify us when such acreage is put to
another use.

(2) If you anticipate a loss on any unit, you
must give us notice:

(a) At least 15 days before the beginning of
harvest; or

(b) Immediately, if probable loss is later
determined. A representative sample of the
unharvested oats (at least 10 feet wide and
the entire length of the field) must be left
intact for a period of 15 days from the date of
notice, unless we give you written consent to
harvest the sample.

(3) In addition to the notices required by
this section, if you are going to claim an
indemnity on any unit, we must be given
notice not later than 30 days after the earliest
of:

(a) Total destruction of the oats on the unit;

(b) Harvest of the unit; or

(c) The date for the end of the insurance
period.

5) p
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b. You must obtain written consent from us
before you destroy any of the oats which are
not to be harvested.

¢. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity.

a. Any claim for indemnity on & unit must
be submitted to us on our form not later than
80 days after the earliest of: 4

(1) Total destruction of the oats on the unit:

(2) Harvest of the unit; or

(3) The date for the end of the insurance
period.

b. We will not pay any indemnity unless

you:

(1) Establish the total production of oats on
the unit and that any loss of production has
been directly caused by one or more of the
ins;red causes during the insurance period;
an

(2) Furnish all information we require
concerning the loss.

c. The indemnity will be determined on
each unit by:

(1) Multiplying the insured acreage by the
production guarantee;

(2) Subtracting therefrom the total 3
production of oats to be counted (see section
9e);

(3) Multiplying the remainder by the price
election; and

(4) Multiplying this result by your share.

d. If the information reported by you results
in a lower premium than the actual premium
determined to be due, the indemnity will be
reduced proportionately.

e. The total production to be counted for 8
unit will include all harvested and appraised
production, .

(1) Mature oat production which otherwisé
is not eligible for quality adjustment will be
reduced .12 percent for each .1 percentage
point of moisture in excess of 14.0 percent; 07
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(2) Mature oat production which, due to
insurable causes, has a test weight of less
than 27 pounds per bushel or, as determined
by a licensed grain grader in accordance with
the Official United States Grain Standards,
contains less than 80 percent sound oats or is
smutty, garlicky, or ergoty, will be adjusted
by:

(a) Dividing the value per bushel of such
oats by the price per bushel of U.S. No. 2
oats; and

(b) Multiplying the result by the number of
bushels of such oats.

The applicable price for No. 2 oats will be
the local market price on the earlier of the
day the loss is adjusted or the day such oats
were sold.

(3) Any harvested production from other
crops growing in the oats will be counted as
oats on a weight basis.

(4) Appraised production to be counted will
include:

(a) Potential production lost due to
uninsured causes and failure to follow
recognized good oat farming practices;

(b) Not less than the guarantee for any
acreage which is abandoned or put to another
use without our prior written consent or
damaged solely by an uninsured cause;

(c) Any unharvested production,

(5) Any appraisal we have made on insured
acreage for which we have given written
consent to be put to another use will be
considered production unless such acreage:

(a) Is not put to another use before harvest
of oats becomes general in the county;

(b) Is harvested; or .

(c) Is further damaged by an insured cause
before the acreage is put to another use.

(6) We may determine the amount of
production of any unharvested oats on the
basis of field appraisals conducted after the
end of the insurance period.

{7) When you have elected to exclude hail
and fire as insured causes of loss and the
oats are damaged by hail or fire, appraisals
for uninsured causes will be made in
accordance with Form FCI-78, “Request To
Exclude Hail And Fire",

(8) The commingled production of units will
be allocated to such units in proportion to our
ha!)ility on the harvested acreage of each
unit,

f. You will not abandon any acreage to us.

8. You may not bring suit or action against
us unless you have complied with all policy
provisions. If a claim is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508(c). You must

ring suit within 12 months of the date notice
of denial is mailed to and received by you.

h. We will pay the loss within 30 days after
we reach agreement with you or entry of a
final judgment. In no instance will we be
ha_ble for interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

1. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after the oats are planted for any
Crop year, any indemnity will be paid to the
person(s) we determine to be beneficially
entitled thereto,

J- If you have other fire insurance, fire

amage occurs during the insurance period,

and you have not elected to exclude fire
insurance from this policy, we will be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

(2) The amount by which the loss from fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section, the amount of loss from fire will be
the difference between the fair market value
of the production on the unit before the fire
and after the fire.

10. Concealment or fraud.

We may void the contract on all crops
insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time, you have concealed or misrepresented
any material fact or committed any fraud
relating to the contract. Such voidance will
be effective as of the beginning of the crop
year with respect to which such act or
omission occurred.

11. Transfer of right to indemnity on
insured share.

If you transfer any part of your share
during the crop year, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us, We may collect
the premium from either you or your
transferee or both. The transferee will have
all rights and responsibilities under the
contract.

12. Assignment of indemnity.

You may only assign to another party your
right to an indemnity for the crop year on our
form and with our approval. The assignee
will have the right to submit the loss notices
and forms required by the contract.

13. Subrogation. (Recovery of loss from a
third party.)

Because you may be able to recover all or a
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recovery will at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.

You must keep, for two years after the time
of loss, records of the harvesting, storage,
shipment, sale or other disposition of all oats
produced on each unit including separate
records showing the same information for
production from any uninsured acreage. Any
person designated by us will have access to
such records and the farm for purposes
related to the contract.

15. Life of contract: cancellation and
termination.

a. This contract will be in effect for the
crop year specified on the application and
may not be canceled for such crop year.
Thereafter, the contract will continue in force
for each succeeding crop year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

c. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such

crop year for the contract on which the
amount is due. The date of payment of the
amount due:

(1) If duducted from an indemnity claim
will be the date you sign the claim; or

(2) If deducted from payment under another
program administered by the United States
Department of Agriculture will be the date
the payment was approved.

d. The cancellation and termination dates
are:

State, County and Cancellation and
Termination Dates

New Mexico except Taos County, Oklahoma

and Texas—August 31
Alabama; Arkansas; Florida; Georgia;

Louisiana; Mississippi; North Carolina;

South Carolina; Tennessee and Patrick,

Franklin, Pittsylvania, Campbell,

Appomattox, Fluvanna, Buckingham,

Louisa, Spotsylvania, Caroline, Essex and

Westmoreland Counties, Virginia and all

counties east thereof—September 30
Arizona; California excpet Del Norte,

Humboldt, Lassen, Modoc, Plumas, Shasta,

Siskiyou and Trinity Counties—October 31
Del Norte, Humboldt, Lassen, Modoc, Plumas,

Shasta, Siskiyou and Trinity Counties,

California; Taos County, New Mexico; all

other Virginia counties and all other

states—April 15.

_e. If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract will terminate as of
the date of death, judicial declaration, or
dissolution. However, if such event occurs
after insurance attaches for any crop year,
the contract will continue in force through the
crop year and terminate at the end thereof.
Death of a partner in a partnership will
dissolve the partnership unless the
partnership agreement provides otherwise. If
two or more persons having a joint interest
are insured jointly, death of one of the
persons will dissolve the joint entity.

f. The contract will terminate if no premium
is earned for five consecutive years.

16. Contract changes.

We may change any terms and provisions
of the contract from year to year. If your price
election at which indemnities are computed
is no longer offered, the actuarial table will
provide the price election which you are
deemed to have elected. All contract changes
will be available at your service office by
December 31 preceding the cancellation date
for counties with an April 15 cancellation
date and by May 31 preceding the
cancellation date for all other counties.
Acceptance of any changes will be
conclusively presumed in the absence of any
notice from you to cancel the contract.

17. Meaning of terms.

For the purposes of oat crop insurance:

a. "Acturail table” means the forms and
related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing
indemnities, practices, insurable and
uninsurable acreage, and related information
regarding oat insurace in the county.
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b. “County" means the county shown on
the application and any additional land
located in a local producing area bordering
on the county, as shown by the acturial table.

c. “Crop year" means the period within
which the oats are normally grown and is
designated by the calendar year in which the
oats are normally harvested.

d. “Harvest” of oats on the unit means the
completion of combining, threshing or cutting
for hay or silage.

e. “Insurable acreage” means the land
classified as insurable by us and shown as
such by the acturail table.

f. “Insured" means the person who
submitted the application accepted by us.

g. "Person’ means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

h. “Service office’ means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by or
designated by us.

i. “Tenant” means a person who rent land
from another person for a share of the oats or
a share of the proceeds therefrom.

j. “Unit” means all insurable acreage of
oats in the county on the date of planting for
the crop year:

{1) In which you have a 100 percent share;
or

{2) Which is owned by one entity and
operated by another entity on a share basis.

Land rented for cash, a fixed comodity
payment, or any consideration other than a
share in the oats on such land will be
considered as owned by the lessee. Land
which would otherwise be one unit may be
divided according to applicable guidelines on
file in your service office or by wrilten
agreement with us. Units will be determined
when the acreage is reported. Errors in
reporting units may be corrected by us to
conform to applicable guidelines when
adjusting a loss. We may consider any
acreage and share thereof reported by or for
your spouse or child or any member of your
household to be your bona fide share or the
bona fide share of any other person having
an interest therein.

18. Descriptive headings.

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19. Determinations.

All determinations required by the policy
shall be made by us. If you disagree with our
determinations, you may obtain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations.

20. Notices.

All notices required to be given by you
must be in writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone orin
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice,

Approved by the Board of Directors on
April 26, 1984.

Dated: June 1, 1984.
Peter F. Cole,

Secretary, Federal Crop Insurance
Corporation.

Approved by:
Merritt W, Sprague,
Manager.
[FR Doc. 84-15391 Filed 6-7-84; 8:45 am}
BILLING CODE 3410-08-M

7 CFR Part 429
[Amdt. No. 2]

Rye Crop Insurance Reguiations

AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Proposed rule.

suMMARY: The Federal Crop Insurance
Corporation (FCIC) proposes to amend
the Rye Crop Insurance Regulations (7
CFR Part 429), effective for the 1985 and
succeeding crop years by: (1) Adding
“failure of the water supply after
planting due to unavoidable causes™ as
an insured cause of loss; (2) eliminating
the “7-day residue” provision; (3)
clarifying specific guality standards
stated in the policy: and (4) changing the
term “mature production” back to
“harvested production” to eliminate
procedural problems involving loss
adjustment. In addition, FCIC proposes
to issue a new subsection in the Rye
Crop Insurance Regulations to contain
the control numbers assigned by the
Office of Management and Budget
(OMB) to information collection
requirements of these regulations. The
intended effect of this rule is to update
the policy for insuring rye, clarifying
terminology, add another insured cause
of loss, and to comply with OMB
regulations requiring publication of
OMB control numbers assigned to
information collection requirements in
these regulations.
DATE: Written comments, data, and
opinions on this proposed rule must be
submitted not later than July 9, 1984, to
be sure of consideration.
ADDRESS: Written comments on this
proposed rule should be sent to the
Office of the Manager, Federal Crop
Insurance Corporaiton, U.S. Department
of Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone (202) 447-3325.

The Impact Statement describing the
options considered in developing this
rule and the impact of implementing

each option is available upon request
from Peter F. Cole.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Departmental
Regulation No. 1512-1 (December 15,
1983). This action does not constitute a
review as to the need, currency, clarity,
and effectiveness of these regulations
under that memorandum. The sunset
review date established for these
regulations is February 1, 1987.

Merritt W, Sprague, Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
Order No. 12291 (February 17, 1981), and
(2) will not increase the Federal
paperwork burden for individuals, small
businesses, and other persons. The rule
conforms with the Federal Crop
Insurance Act, as amended (7 U.S.C.
1501 et seg.), and other applicable law.

The title and number of the Federal
Assistance Program to which this
proposed rule applies are: Title—Crop
Insurance; Number 10.450.

As set forth in the related notice to 7
CFR Part 3015, Subpart V (48 FR 29116,
June 24, 1983), the Federal Crop
Insurance Corporation’s program and
activities are excluded from the
provisions of Executive Order No. 12372,
requiring intergovernmental
consultation with State and local
officials.

It has been determined that this action
is exempt from the provisions of the
Regulatory Flexibility Act; therefore, no
Regulatory Impact Statement was
prepared.

The changes proposed in the Rye Crop
Insurance Regulations, to become
effective for the 1985 and succeeding
crop years, are as follows:

1. Section 1—add “failure of water
supply after planting due to unavoidable
causes” as an insurable cause of loss.

2. Section 8—eliminate the “7-day
residue” provision.

3. Section 9e(2)—state the specific
quality standards replacing the grade
designation (e.g; U.S. No. 4) contained
in current policies, and allowing the
insured to know exactly what factors
are invovled in quality determinations.

4, Section 9e(3)—change “mature
production” back to “harvested
production” because of procedural
problems in loss adjustment.

In order to provide continuity for the
benefit of the reader, the proposed
amendment herein contains the policy
for insuring rye in its entirety and
includes the changes itemized above.

The public is invited to submit written
comments, data, and opinions on this
proposed rule for 30 days after
publication in the Federal Register. All




Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Proposed Rules

23857

comments made pursuant to this action
will be available for public inspection in
the Office of the Manager during regular
hours, Monday through Friday.

List of Subjects in 7 CFR Part 429
Crop insurance, Rye.
Proposed Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurnce Corporation
herewith proposes to amend the Rye
Crop Insurance Regulations (7 CFR Part
429), effective for the 1985 and
succeeding crop years, in the following
instances:

1. The Authority Citation for 7 CFR
Part 429 is:

Authority: Secs. 508, 516, Pub. L. 75-430, 52
Stat. 73, 77, as amended (7 U,S.C. 1506, 15186),

2.7 CFR 429.3 is added to read as
follows:

§429.3 OMB control numbers.

The information collection
requirements in these regulations (7 CFR
Part 429) have been approved by the
Office of Management and Budget
(OMB) under the provisions of 44 U.S.C.
Chapter 35 and have been assigned
OMB Nos. 0563-0003 and 0563-0007.

3.7 CFR 429.7(d) is revised to read as
set forth below:

§429.7 The application and policy.
* + * - *

(d) The application for the 1985 and
succeeding crop years is found at
Subpart D of Part 400—General
Administrative Regulations (7 CFR
400.37, 400.38; first published at 48 FR
1023, January 10, 1983) and may be
amended from time to time for
subsequent crop years. The provisions
of the Rye Insurance Policy for the 1985

and succeeding crop years, are a
follows:

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
Rye—Crop Insurance Policy

(This is a continuous contract. Refer to
Section 15.)

AGREEMENT TO INSURE: We will
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions.
Throughout thig policy, “you" and “your"
refer to the insured shown on the accepted

application and "we," “us," and “our" refer to
the Federal Crop Insurance Corporation.

Terms and Conditions

1. Causes of loss.

a. The insurance provided is against
unavoidable loss of production resulting from
the following causes occurring within the
insurance period:

(1) Adverse weather conditions;

(2) Fire;

(3) Insects;

(4) Plant disease;

(5) Wildlife;

(6) Earthquake;

{7) Volcanic eruption; or

(8) Unavoidable failure of the water supply
after planting; unless those causes are
excepted, excluded, or limited by the
actuarial table or section 9e(7).

b. We will not insure against any loss of
production due to:

(1) The neglect, mismanagement, or
wrongdoing of you, any member of your
household, your tenants, or employees;

(2) The failure to follow recognized good
rye farming practices;

(3) Damage resulting from the
impoundment of water by any governmental,
public or private dam or reservior project; or

(4) Any cause not specified in section la as
an insured loss.

2. Corp, acreage, and share insured.

a, The corp insured will be rye planted for
harvest as grain, grown on insured acreage
and for which a guarantee and premium rate
are provided by the actuarial table.

b. The acreage insured for each crop year
will be rye planted on insurable acreage as
designated by the actuarial table and in
which you have a share, as reported by you
or as determined by us, whichever we will
elect.

c. The insured share will be your share as
landlord, owner-operator, or tenant in the
insured rye at the time of planting,

d. We do not not insure any acreage:

(1) Where rye was seeded with vetch or
flax or other small grains;

(2) Where the farming practices carried out
are not in accordance with the farming
practices for which the premium rates have
been established;

(3) Which is irrigated and an irrigated
practice is not provided by the actuarial table
unless you elect to insure the acreage as
nonirrigated by reporting it as insurable
under section 3;

(4) Which is destroyed and it is practical to
replant to rye but such acreage is not
replanted;

(5) Initially planted after the final planting
date contained in the actuarial table unless
you agree in writing on our form to coverage
reduction;

(8) Of volunteer rye;

(7) Planted to a type of variety of rye not
established as adapted to the area or
excluded by the actuarial table; or

(8) Planted with a crop other than rye.

e. Where insurence is provided for an
irrigated practice:

(1) You must report as irrigated only the
acreage for which you have adequate
facilities and water, at the time of planting, to
carry out a good rye irrigation practice; and

[2) Any loss of production caused by
failure to carry out a good rye irrigation
practice, except failure of the water supply
from an unavoidable cause occurring after
the beginning of planting, will be considered
as due to an uninsured cause. The failure or
breakdown of irrigation equipment of
facilities will not be considered as a failure of
the water supply from an unavoidable cause.

f. Acreage which is planted for the
development or production of hybrid seed or
for experimental purposes is not insured
unless we agree in writing to insure such
acreage.

8 We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior to planting.

3. Report of acreage, share, and practice.

You will report on our form:

a. All the acreage of rye in the county in
which you have a share;

b. The practice; and

¢. Your share al the time of planting.

You must designate separately any acreage
that is not insurable. You must report if you
do not have a share in any rye planted in the
county. This report must be submitted
annually on or before the reporting date
established by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4. Producticn guarantees, coverage levels,
and prices for computing indemnities.

a, The production guarantees, coverage
levels, and prices for computing indemnities
are in the actuarial table.

b. Coverage level 2 will apply if you have

- not elected a coverage level.

c. You may change the coverage level and
price election on or before the closing date
for submitting applications for the crop year
as established by the actuarial table.

5. Annual premium.

a. The annual premium is earned and
payable at the time of planting. The amount
is computed by multiplying the production
guarantee times the price election, times the
premium rate, times the insured acreage,
times your share at the time of planting, times
the applicable premium adjustment
percentage contained in the following table.
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PREMIUM ADJUSTMENT TABLE !
for

[Percent adjustments for unfavorable insurance experience)

Numbers of loss years through previous year ?
v [=a. ] o Jran]iet edimi=s [ weliadiai

nt factor for

t crop year

Loss ratio * through previous crop year

1.10to 1.19 100 | 100 102 104 118
1.20 10 1.39 100 100| 104| 108 132
1.40 to 1.69 100| 100| 108| 116 148 164
1.70 10 1,99 100 100| 112 122 162 182 | 192
2.00 to 2.49 100| 10| 116| 128 200 | 212
218
236
254

136

25010 3.24 100 100 120 134 190 232
3.25103.99 100 105 124 140 204 252
4.00 to 499 100 110 128 146 200

5.00 to 5.99 100 115 132 152 232 7. 292
100 120 136 158 245 300

the years during which premiums were eamed shall be considered.
(ies) paid to jum(s) eamed

>
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b. Interest shall accrue at the rate of one
and one-half percent (1%%) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premium billing date.

c. Any premium adjustment applicable to
the contract will be transferred to:

(1) The contract or your estate or surviving
spouse if you die;

(2) The contract of the person who
succeeds you if such person had previously
participated in the farming operation: or

(3) Your contract if you stop farming in one
county and start farming in another county.

d. If participation is not continuous, any
premium will be computed on the basis of
previous unfavorable insurance experience
but no premium reduction under section 5a
will be applicable.

6. Deductions for debt.

Any unpaid amount due us may be
deducted from any indemnity payable to you
or from any loan or payment due you under
any Act of Congress or program administered
by the United States Department of
Agriculture or its Agencies.

7. Insurance period.

Insurance attaches when the rye is planted
and ends at the earliest of:

a. Total destruction of the rye;

b. Combining, threshing, or removal from
the field;

c. Final adjustment of a loss; or

d. October 31 of the calendar year in which
rye is normally harvested.

8. Notice of damage or loss.

a. In cae of damage or probable loss:

(1) You must give us written notice if:

(a) During the period before harvest, the
rye on any unit is damaged and you decide
not to further care for or harvest any part of
it;

(b) Your want our consent to put the
acreage to another use; or

(c) After consent to put acreage to another
use is given, additional damage occurs.

Insured acreage may not be put to another
use until we have appraised the rye and
given written consent. We will not consent to
another use until it is too late to replant. You
must notify us when such acreage is put to
another use.

(2) If you anticipate a loss on any unit, you
must give us notice:

(a) At least 15 days before the beginning of
harvest; or

(b) Immediately, if probable loss is later
determined. a representative sample of the
unharvested rye (at least 10 feet wide and the
entire length of the field) will be left intact for
a period of 15 days from the date of notice,
unless we give you written consent to havest
the sample.

(3) In addition to the notices required by
this section, if you are going to claim an
indemnity on any unit, we must be given
notice not later than 30 days after the earliest
of:

(a) Total destruction of the rye on the unit;

(b) Harvest of the unit; or

(c) The date for the end of the insurance
period.

b. You must obtain written consent from us
before you destroy any of the rye which is
not to be harvested.

c. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity.

a. Any claim for indemnity on a unit must
be submitted to us on our form not later than
60 days after the earliest of:

(1) Total destruction of the rye on the unit;

(2) Harvest of the unit; or

(3) The calendar date for the end of the
insurance period.

b. We will not pay any indemnity unless

you:

(1) Establish the total production of rye on
the unit and that any loss of production has
been directly caused by one or more of the
insured causes during the insurnce period;
and

(2) Furnish all information we require
concerning the loss.

c. The indemnity will be determined on
each unit by:

(1) Multiplying the insured acreage by the
production guarantee;

(2) Subtracting therefrom the total
production of rye to be counted (see section
9e);

(3) Multiplying the remainder by the price
election; and

(4) Multiplying this result by your share.

d. If the information reported by you results
in a lower premium than the actual premium
determined to be due, the indemnity will be
reduced proportionately.

e. The total production to be counted for
unit will include all harvested and appraised
production.
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(1) Mature rye production which otherwise
is not eligible for quality adjustment will be
reduced .12 percent for each .1 percentage
point of moisture in excess of 16.0 percent; or

(2) Mature rye production which, due to
insurable causes, has a test weight of less
than 52 pounds per bushel or, as determined
by a licensed grain grader in accordance with
the Official United States Grain Standards,
contains more than 7 percent damaged
kernels; more than 25 percent thin rye; or is
smutly, garlicky, or ergoty, will be adjusted
by:

() Dividing the value per bushel of such
rye by the price per bushel of U.S. No. 2 rye;
and

(b) Multiplying the result by the number of
bushels of such rye.

The applicable price for No. 2 rye will be
the local market price on the earlier of the
day the loss is adjusted or the day such rye
was sold.

(3) Any harvested production from other
crops growing in the rye will be counted as
rye on & weight basis.

{4) Appraised production to be counted will
include:

(a) Potential production lost due to
uninsured causes and failure to follow
recognized good rye farming practices;

(b) Not less than the guarantee for any
acreage which is abandoned or put to another
use without our prior written consent or
damaged solely by an uninsured cause;

(c) Any unharvested production.

(5) Any appraisal we have made on insured
acreage for which we have given written
consent to be put to another use will be
considered production unless such acreage:

{a) Is not put to another use before harvest
of rye b%comes general in the county;

(b) Is harvested: or

(c] Is further damaged by an insured cause
before the acreage is put to another use.

(6) We may determine the amount of
production of any unharvested rye on the
basis of field appraisals conducted after the
end of the insurance period.

(7) When you have elected to exclude hail
and fire as insured causes of loss and the rye
is giamaged by hail or fire, appraisals for
uninsured causes will be made in accordance
with Form FCI-78, “Request to Exclude Hail
and Fire",

(8) The commingled production of units will
be allocated to such units in proportion to our
ha?:xlity on the harvested acreage of each
unit,

f. You must not abandon any acreage to us.

8- You may not bring suit or action against
u8 unless you have complied with all policy
Provisions, If a claim is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508(c). You must

ring suit within 12 months of the date notice
of denial is mailed to and received by you.

h. We will pay the loss within 30 days after
we reach agreement with you or entry of a
final judgment. In no instance will we be
liable for interest or damages in connection
with any claim for indemnity, whether we
@pprove or disapprove such claim.

L If you die, disappear, or are judicially

eclared incompetent, or if you are an entity
g!her than an individual and such entity is

issolved after the rye is planted for any crop

year, any indemnity will be paid to the
person(s) we determine to be beneficially
entilled thereto.

j- If you have other fire insurance, fire
damage occurs during the insurance period,
and you have not elected to exclude fire
insurance from this policy, we will be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

(2) The amount by which the loss from [ire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section, the amount of loss from fire will be
the difference between the fair market value
of the production on the unit before the fire
and after the fire.

10. Concealment or fraud.

We may void the contract on all crops
insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time, you have concealed or misrepresented
any material fact or committed any fraud
relating to the contract. Such veidance will
be effective as of the beginning of the crop
year with respect to which such act or
omission occurred.

11. Transfer of right to idemnity on insured
share.

If you transfer any part of your share
during the crop year, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee will have
all rights and responsibilities under the
contract,

12. Assignment of indemnity.

You may assign to another party your right
to an indemnity for the crop year on our form
and with our approval, The assignee will
have the right to submit the loss notices and
forms required by the contract.

13. Subrogation. (Recovery of loss from a
third party.)

Because you may be able to recover all or
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recovery will at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.

You must keep, for two years after the time
of loss, records of the harvesting, storage,
shipment, sale or other disposition of all rye
produced on each unit including separate
records showing the same information for
production from any uninsured acreage. Any
person designated by us will have access to
such records and the farm {or purposes
related to the contract.

15. Life of contract: Cancellation and
termination.

a. This contract will be in effect for the
crop year specified on the application and
may not be canceled for such erop year,
Thereafter, the contract will continue in force
for each succeeding crop year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

¢. This contract will terminate as to any
crop year if any amount due-us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount is due. The date of payment of the
amount due:

(1) If deducted from an indemnity claim
will be the date you sign the claim; or

(2) If deducted from payment under another
program administered by the United States
Department of Agriculture will be the date
the payment was approved.

d. The cancellation and termination dates
are;

Cuw:ﬂdamn
2
Swwle termination
dales
Minnesota, Nebraska, North Dakota and | Sept 15
South Dakota.
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e, If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract will terminate as of
the date of death, judicial declaration, or
dissolution. However, if such event occurs
after insurance attaches for any crop year,
the contract will continue in force through the
crop year and terminate at the end thereof.
Death of a partner in a partnership will
dissolve the partnership unless the
partnership agreement provides otherwise. If
two or more persons having a joint interest
are insured jointly, death of one of the
persons will dissolve the joint entity.

f. The contract will terminate if no premium
is earned for five consecutive years.

16. Contract changes.

We may change any terms and provisions
of the contract from year to year. If your price
election at which indemnities are computed
is no longer offered, the actuarial table will
provide the price election which you are
deemed to have elected. All contract changes
will be available at your service office by
May 31 preceding the cancellation date.

Acceptance of any changes will be
conclusively presumed in the absence of any
notice from you to cancel the cotract.

17. Meaning of terms.

For the purpose of rye crop insurance:

a. “Actuarial table' means the forms and
related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing
indemnities, practices, insurable and
uninsurable acreage, and related information
regarding rye insurance in the county,

b. “County"” means the county shown on
the application and any additional land
located in a local producing area bordering
on the county, as shown by the actuarial
table.

c. “Crop year" means the period within
which the rye is normally grown and is
designated by the calendar year in which the
rye is normally harvested.

d. "Harvest" means the completion of
combining or threshing of the rye on the unit.
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e. "Insurable acreage” means the land
classified as insurable by us and shown as
such by the actuarial table.

f. “Insured" means the person who
submitted the application accepted by us.

8. "Person™ means an individual,
partnerhsip, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof. :

h. “Service office” means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you or
designated by us.

i. "Tenant” means a person who rents land
from another person for a share of the rye or
a share of the proceeds therefrom.

j- “Unit" means all insurable acreage of rye
in the county on the date of planting for the
crop year:

(1) in which you have a 100 percent share;
or

{2) which is owned by one entity and
operated by another entity on a share basis.

Land rented for cash, a fixed commodity
payment, or any consideration other than a
share in the rye on such land will be
considered as owned by the lessee. Land
which would otherwise be one unit may be
divided according to applicable guidelines on
file in your service office or by written
agreement with us. Units will be-determined
when the acreage is reported. Errors in
reporting units may be corrected by us to
conform to applicable guidelines when
adjusting a loss. We may consider any
acreage and share thereof reported by or for
your spouse or child or any member of your
household to be your bona fide share or the
bona fide share of any other person having
an interest therein.

18. Descriptive Headings.

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19. Determinations

All determinations required by the policy
shall be made by us. If you disagree with our
determinations, you may obtain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations.

20 Notices.

All notices required to be given by you
must be in writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice.

Approved by the Board of Directors on
April 26, 1984.

Peter F. Cole,

Secretary, Federal Crop Insurance
Corporation.

Dated: June 1, 1984.

Approved by:
Merritt W. Sprague
Manager.

[FR Doc. 84-15390 Filed 6-7-84; 8:45 am)
BILLING CODE 3410-08-M

Rural Electrification Administration
7 CFR Part 1765
Construction Certification Program

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Proposed rule.

suMMARY: The Rural Electrification
Administration (REA) proposes to
amend 7 CFR Chapter XVII, REA
Regulations, by adding a new Part 1765,
Telephone Materials, Equipment and
Construction, §8§ 1765.1 through 1765.99,
to the Code of Federal Regulations
(CFR). Sections 1765.1 through 1765.99
will contain the REA policies and
procedures presently set forth in REA
Bulletin 320-23, Construction
Certification Procedures for Designated
Telephone Borrowers. Bulletin 320-23
will be rescinded upon final issuance of
Part 1765. This proposed action is being
taken to comply with an Office of the
Federal Register requirement that REA
codify its rules in the Code of Federal
Regulations (CFR). In addition to
codifying the bulletin, the proposed
revision would (1) allow REA to
designate qualified borrowers to
participate in the Construction
Certification Program, (2) require that
the person responsible for the final
inspection of construction be an
engineer, experienced in telephony and
licensed in the state in which the
inspection is to be performed, and (3)
simplify and clarify the existing
requirements and procedures.

DATE: Public comments must be received
by REA no later than August 7, 1984.

ADDRESS: Submit written comments to
Joseph M. Flanigan, Director,
Telecommunications Engineering and
Standards Division, Rural Electrification
Administration, Room 2835, South
Building, U.S. Department of
Agriculture, Washington, D.C. 20250,
telephone (202) 382-8663.

FOR FURTHER INFORMATION CONTACT:
John D. Soma, Staff Engineer, Office of
Director, Telecommunications
Engineering and Standards Division,
Rural Electrification Administration,
Room 2829, South Building, U.S.
Department of Agriculture, Washington,

D.C. 20250, telephone (202) 382-8529.
The Draft Impact Analysis describing
the options considered in developing
this proposed rule and the impact of
implementing each option is available
on request from the above office.

SUPPLEMENTARY INFORMATION: Pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.), REA
proposes to amend 7 CFR Chapter XVI],
REA Regulations, by adding a new Part
1765, Telephone Materials, Equipment
and Construction, sections 1765.1
through 1765.99. This proposed action
has been reviewed in accordance with
Executive Order 12291, Federal
Regulation. The action will not (1) have
an annual effect on the economy of $100
million or more; (2) result in a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
result in significant adverse effects on
competition, employment, investment or
productivity and therefore has been
determined to be “not major.” This
action does not fall within the scope of
the Regulatory Flexibility Act. This
program is listed in the Catalog of
Federal Domestic Assistance as 10.851,
Rural Telephone Loans and Loan
Guarantees.

In accordance with the Paperwork
Reduction Act of 1980 (44 U.S.C. 3507),
the reporting and recordkeeping
provisions that are included in this
proposed rule have been sent to the
Office of Management and Budget
(OMB) for review and approval.

Background

It is REA policy that, as borrowers
gain in experience and maturity, the
advice and assistance rendered by REA
shall progressively diminish. The
Construction Certification Program is
one where well-established telephone
borrowers who are effectively
engineering and administering
construction programs on a continuing
basis may be approved by REA to carry
out REA-financed construction without
being required to submit for specific
REA approval plans and specifications,
engineering contracts, construction
contracts, force account proposals, and
final close-out documents. Under the
existing policy in Bulletin 320-23, the
borrower is the one who makes the
request for placement in the
Construction Certification Program. The
borrower's entrance into the program
comes after consideration and approval
of its request by REA. To date, there are
only a few borrowers in the program.
The proposed revision of the bulletin
will provide REA the authority to place
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those borrowers it feels qualified into
ithe Construction Certification Program.
This would mean that a good number of
borrowers could be asked to assume
these postloan responsibilities. The
proposed revision also requires that the
person who is responsible for all final
inspections of construction be an
engineer, experienced in telephony and
licensed in the state in which the
inspection is to be performed. Requiring
a licensed engineer to make the final
inspection is consistent with accepted
engineering practices and provides
asurance that the construction complies
with applicable specifications and
standards and meets appropriate code
requirements as to strength and safety.

List of Subjects in 7 CFR Part 1765

Loan programs—communications,
Telecommunications, Telephone.

In view of the above, REA proposes to
add a new Part 1765, Telephone
Materials, Equipment and Construction,
§§ 1765.1 through 1765.99, to 7 CFR
Chapter XVIL It will read as follows:

PART 1765—TELEPHONE MATERIALS,
EQUIPMENT AND CONSTRUCTION

Subpart A—General
Sec.
1765.1-1765.14 [Reserved]

Subpart B—Construction Certification
Program

1765.15 Purpose.

1765.16 Requirements.

176517 * Responsibilities.

176518 Procedure.

176519 Advance of loan funds.

1765.20 Certification addendum.
176521 How to obtain REA forms.
1765.22-1765.99 [Reserved]

Authority: 7 U.S.C. 901 et seq.
Subpart A—General
§§ 1765.1-1765.14 [Reserved]

Subpart B—Construction Certification
Program (

§1765.15 Purpose.

The purpose of this subpart is ta set
forth. REA policies and requirements -
relating to postloan procedures for those
telephone borrowers required to follow
the Construction Certification Program.

§1765.16 Requirements.

(a) It is REA policy that, as borrowers
82in in experience and maturity, the
advice and assistance rendered by REA
shall progressively diminish. In
furtherance of this policy, REA shall
designate certain borrowers to fulfill
responsibilities for the administration
and construction of projects financed by

-administered loans or loan

guarantees. Borrowers so designated
will be known as "Certified Borrowers",
and the program in which they
participate will be known as the
“Certification Program".

(b) Borrowers shall be notified during
the preloan processing period if they are
required to follow the Certification
Program. Generally, “A" loan borrowers
will not be eligible for construction
certification.

(c) Generally, the factors which REA
will consider in selecting borrowers for
the Certification Program will include:

(1) The experience of the staff of the
borrower.

(2) The REA assessment of the
borrower's ability to handle the
Certification Program requirements
considering the size and complexity of
the proposed loan project.

(3) The history of the borrower in
following REA's policies and
procedures.

(4) Other factors deemed relevant by
REA.

(d) Except for the changes specifically
stated in this subpart, all REA
requirements shall apply to Certified
Borrowers and must be followed
without exception. Failure to comply
with applicable requirements may result
in an REA decision not to finance a
specific project.

(e) REA reserves the right at any time
to require submission of construction
documents or to rescind construction
certification approval.

§ 1765.17 Responsibilities.

(a) Certified Borrowers shall be
responsible for the following, without
being required to obtain prior REA
approval:

(1) Approval of engineering and
architectural service contracts.

(2) Approval of plans and
specifications.

(3) Approval of price quotations and
bids, except for procurement of central
office equipment by the two-step
negotiated process where the low price
bid is not accepted.

(4) Approval of construction contracts
and amendments.

(5) Approval of force account
proposals (following REA approval of
the force account method of
construction).

(6) Inspection and certification of
construction performed by work order
and force account proposals.

(7) Approval of final documents.

(8) Other authorities as may be
specifically granted in writing by REA.

(b) Authorities retained by REA:

(1) Approval to deviate from REA
requirements, except as provided in (a)
above.

(2) Approval of construction projects
or amounts not included in the loan.

(3) Approval of force account methods
of engineering and construction.

(4) Approval to make significant
deviations from the approved work plan.
(5) Approval of interim construction.

(6) Approval to use materials not
listed in the List of Materials Acceptable
for Use on Telephone Systems of REA
Borrowers.

(7) Approval of field trials.

(8) Approval to modify or alter
standard forms and contracts.

(9) Approval to open bids when fewer
than the required number have been
received.

(10) Approval of outside plant layouts,

(11) Other authorities not specifically
transferred by this subpart or in writing
by REA.

§ 1765.18 Procedure.

(a) Borrowers selected shall be
notified in the area coverage design or
supplemental loan proposal approval
letter or at an earlier time, when
necessary.

(b) Certified Borrowers shall be
required to appoint a minimum of two
individuals as certification officials to
be responsible for the proper
certification of documents and forms.

(1) The “Certifying Officer" shall be
an officer or employee of the Certified
Borrower who is authorized to execute
binding agreements on behalf of the
Certified Borrower. This Certifying
Officer shall sign all contracts,
amendments, final documents, and the
“Certification” on REA Form 158,
“Certification of Contract or Force
Account Proposal Approval,” and REA
Form 159, “Summary of Completed
Construction.”

(2) The “Inspection Certifier" shall be
an engineer, experienced in telephony,
licensed in the state in which the
inspection is to be performed, who will
be responsible for all final inspections
and will sign the “Inspection—
Certification" on REA Form 159. The
Inspection Certifier may be an employee
of the Certified Borrower or may be the
Certified Borrower's consulting
engineer.

'(3) The “Certification Coordinator”
shall administer the Certified Borrower's
loan project under the Certification
Program and will serve as the official
point of contact for REA. The Certifying
Officer or Inspection Certifier may also
serve as the Certification Coordinator.

(c) Certified Borrowers shall submit
and obtain REA approval of a work plan
after a loan is approved but before
construction and related engineering
begin. If the Certified Borrower wishes
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to proceed with construction prior to
approval of a loan, under interim
financing approved by REA, the
Certified Borrower shall obtain REA
approval of its work plan before
construction begins for which interim
financing is requested.

{1) The work plan shall provide a :
description of the proposed construction
and methods of purchasing in such
detail as to enable REA to monitor the
construction program to ensure to its
satisfaction that loan purposes are
accomplished in an organized
construction program.

(2) The work plan shall include the
following:

(i) The names and qualifications of the
proposed certification officials defined
in § 1765.18(b).

(ii) A description of the proposed
methods of performing construction,
purchasing materials and equipment,
and providing engineering services for
the loan project.

(iii) A construction schedule and
tabulation of estimated costs of work
projects to be performed in
accomplishing the loan purposes.

(iv) The proposed source of funds for
meeting cost overruns if the total
estimated cost of work projects exceeds
the loan budget.

(v) Certification by the Certified
Borrower's President, the Certification
Coordinator, and the REA Field
Representative that the work plan is
accurate and complete.

(d) Under the Certification Program,
the Certified Borrower shall follow all
standard REA postloan engineering and
construction procedures except that the
approvals shown in § 1765.17(a) will be
made by certification officials rather
than REA. The approvals noted in
§§ 1765.17(a) (1), (4) and (5) will be
reported immediately to REA using REA
Form 158. Approval of cleseouts,

§ 1765.17(a) (6) and (7), will be reported
immediately on REA Form 159.

(e) Immediately upon receiving
notification pursuant to § 1765.16, the
Certified Borrower shall develop the
internal procedures necessary to meet
its responsibilities under the
Certification Program, and to provide
adequate documentation, satisfactory to
REA, that all REA procedures are being
followed.

(f) The Certified Borrower shall
modify standard REA forms of contract
for use under the Certification Program
by inserting an executed copy of the
Certification Addendum (shown in
§ 1765.20) in each copy of the contract.

{g) As the construction program
progresses, the Certified Borrower shall

request, by letter, REA approval of any
significant changes in work plan
schedules and budgets and in certifying
officials,

§ 1765.19 Advance of loan funds.

Advance of loan funds needed to meet
the Certified Borrower's current
financial obligations are to be requested
on REA Form 481, Financial
Requirement Statement (FRS), for
construction and engineering items
supported by appropriate REA Forms
158 and 159 and may be up to the total
amount of approved contracts. For items
other than construction or engineering,
supporting data, as outlined in REA
Bulletin 327-1, should be submitted.

§ 1765.20 Certification addendum.

Certification Addendum

Permission has been obtained by the
Owner to proceed with this contract
under 7 CFR Part 1765, pursuant to
which the references in the REA
construction document requiring
approvals and other actions of the REA
Administrator will not apply unless REA
gives specific notice in writing to the
affected parties that a designated
approval(s) or action(s) will be required.
Certifications by the Contractor of
amounts due and certifications of
completions of work under the contract
are to be construed to be rendered for
the purpose of inducing the Rural
Electrification Administration or Rural
Telephone Bank to advance funds to the
Owner to make, or reimburse the Owner

for payments under this contract.
Date

Owner

By
President
Date

Contractor

By
§1765.21 How to obtain REA forms.

REA Forms 158, 159 and 481 may be
obtained from the Rural Electrification
Administration, Administrative Services
Division, Room 0175-S, Washington, DC
20250.

§ 1765.22-1765.99 [Reserved]
Dated: May 23, 1984.

Harold V. Hunter,

Administrator.

{FR Doc, 8415192 Filed 6-7-84; 8:45 am)
BILLING CODE 3410-15-M

Animal and Plant Health Inspection
Service

9 CFR Part 113
[Docket No. 84-036)

Viruses, Serums, Toxins, and
Analogous Products; Revision of
Standard Requirements for the
Detection of Extraneous Agents in
Vaccines Prepared Using Cells and
Ingredients of Animais Origin;
Relaxation of Testing Requirements

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: The period for receiving
public comments on the proposed
rulemaking for revising the Standard
Requirements for the Detection of
Extraneous Agents in Vaccines
Prepared Using Cells and Ingredients of
Animals Origin is being reopened. The
Animal and Plant Health Inspection
Service (APHIS) is extending the
comment period in response to several
requests to do so. The proposed changes
are being made to clarify and simplify
the original proposal.

DATE: Comments must be received on or
before August 7, 1984.

ADDRESS: Written comments should be
submitted te Thomas O. Gessel,
Director, Regulatory Coordination Staff,
APHIS, USDA, Room 728, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782. Written
comments received may be inspected al
Room 728 of the Federal Building, 8 a.m.
to 4:30 p.m., Monday through Friday,
except holidays.

FOR FURTHER INFORMATION CONTACT:
Dr. Peter L. Joseph, VS, APHIS, USDA.
Room 836, Federal Building, 6505
Belcrest Road, Hyattsville, MD 207862,
301-436-7760.

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The information collection
requirements contained in this
regulation have been approved by the
Office of Management and Budget under
the provisions of the Paperwork
Reduction Act of 1980 and have been
assigned OMB control number 0579-
0013.

Executive Order 12291

These proposed actions have been
reviewed under USDA procedures
established in Secretary's Memorandum
No. 1512-1 to implement Executive
Order 12291 and have been classified as
“non-major."
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The proposed rules would not have a
significant effect on the economy and
would not result in a major increase in
costs or prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; or significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of the United States-based
enterprises to compete with foreign-
based enterprises, in domestic or export
markets.

Certification Under the Regulatory
Flexibility Act

Mr. Bert W. Hawkins, Administrator
of the Animal and Plant Health
Inspection Service, has determined that
this action will not have a significant
economic impact on a substantial
number of small entities. A small entity
is defined as a business which is
independently owned and operated and
is not dominant in the field of veterinary
biologics manufacturing.

Alternatives

The alternatives considered are:

1. Do not amend the present
regulations. This would continue known
inequities in the present regulations and
provide no relief to the USDA-licensed
biologic industry. Therefore, this
alternative was not adopted.

2. Amend the regulations to update
and standardize standard procedures for
detecting extraneous agents in Master
Seeds, cells, and ingredients of animal
origin used in the preparation of
vaccines. Experience has shown that
cell lines used in the preparation of
vaccines are stable and have not
induced benign or malignant tumors in
recipient animals. This alternative
relieves the affected industry of some
regulatory burden by updating test
procedures and by deleting the
requirement to test cell lines for
tumorigenicity and oncogenicity unless
otherwise indicated. Therefore, this
alternative was adopted.

Background

Current procedures for testing Master
Seeds, cells, and ingredients of animal
origin used in the preparation of
vaccines are repeated in several parts of
the Standard Requirements. Such
Master Seeds, cells, and ingredients of
animal origin are used almost
exclqsively in the production of virus
vaccines. Many of these testing
Procedures have been used for a number
of years and no longer reflect the state-
of-the-art in laboratory testing. Since
these methods were codified in the
Standard Requirements, new procedures

ave evolved which are more sensitive

and specific for detecting extraneous
agents. Newer materials and techniques
have been developed for identifying
viruses used in the production of
biological products. Experience in
production of virus vaccines has
clarified and increased our knowledge
of test methods and types of cell to be
used when testing cell lines for purity.

On November 30, 1982, APHIS
published in the Federal Register (47 FR
53884) a rulemaking notice to revise the
Standard Requirements for the
Detection of Extraneous Agents in
Vaccines Prepared Using Cells and
Ingredients of Animal Origin. The
purpose of the proposed rulemaking was
to amend and update the requirements
for the detection of extraneous agents in
Master Seeds, cells, and ingredients of
animal origin used in the preparation of
biological products. The notice proposed
to relax the test requirements for
tumorogenicity and oncogenicity in 9
CFR 113.52 for cell lines used in making
vaccines. Some procedures for testing
cells and ingredients of animal origin
used in the preparation of vaccines are
repeated in several parts of the
Standard Requirements. The notice
proposed to eliminate the repetition by
codifying test procedures in two new
Standard Requirements and incorporate,
by reference, these procedures in

applicable general requirements.

The public comment period for the
proposed standards was scheduled to
end on January 31, 1983. Several
comments were received indicating that
the changes as proposed were not
sufficiently clear and could in fact
increase the testing requirements
contrary to the intent. Comments were
received indicating an erroneous
interpretation that the size of )
monolayers under subculture specified
in 9 CFR 113.51 and 113.52 would be
restricted to 75 cm 2. The proposed
changes incorporated references to
allow for different test systems to be
used. Therefore, to further clarify, a
change is being made in proposed 9 CFR
113.51 and 113.52 where appropriate to
read "“* * * all but the last subculture
shall result in a new monolayer of at
least 75cm? * * *" This would allow
for the final monolayer to be in a test
system of choice.

Another comment requested that firms
which do not manufacture a Rabies
Vaccine not be required to test cells for
this virus because of the risk to
personnel through exposure to a positive
control. Firms which do manufacture
Rabies Vaccine would normally observe
necessary precautions to protect their
personnel by immunizing those at risk.
Test procedures for rabies virus are not
considered necessary in facilities not

engaged in research or production of
Rabies Vaccine. The Agency is therefore
proposing an exemption from such
testing in this proposal.

Other comments objected to the use of
contaminated ingredients in killed
biological products. The proviso in
proposed 9 CFR 113.53(c) has, therefore,
been removed. The issue will be
properly addressed in subsequent
revisions to the Standard Requirements.
The requirement to test for Brucella
abortus in bovine cell lines would be
deleted. The possibility of a cell line
being contaminated with this organim is
negligible. In the original proposal, 9
CFR 113.34 was revised to include
hemadsorbing agents. In this new
proposal the tests for hemadsorbing
agents are more appropriately included
in 9 CFR 113.46, Detection of
Cytopathogenic and/or Hemadsorbing
Agents, This action should help to
clarify the proposed revisions.
Therefore, 9 CFR 113.34 would remain as
it currently occurs in the Standard
Requirements. A typographical error is
corrected in paragraph (c) by changing
.5 percent to 5 percent.

The Agency has incorporated the
acceptable changes suggested in the
previous comment period and is
republishing the proposal. Those
changes suggested during the previous
comment period which are not included
were found to be inconsistent with the
intent of the regulations.

The proposed standard procedures in
new 9 CFR 113.46 and 113.47 are
extracted from existing requirements
found in 9 CFR 113.50-113.55. Under this
proposal, those sections would be

* amended to refer back to 9 CFR 113.46

and 113.47. This action would update
and standardized test procedures and
provide for a single reference in the
Standard Requirements. It would also
eliminate redundancy in the standards.
In cooperative efforts, Veterinary
Services (VS) and licensed
manufacturers have benefited over the
years from extensive testing of cell lines
for tumorigenic and oncogenic
properties. Test methods currently used
in testing for these properties have
never resulted in an unsatisfactory cell
line. Furthermore, millions of doses of
vaccine have been produced on these
cell lines without causing benign or
malignant tumorous growth in the
recipients. Therefore, it is proposed in
these amendments to relax the current
requirements for tumorigenicity and
oncogenicity unless otherwise indicated.
When standard requirements have
been developed by VS through
experience with a number of Outlines of
Production and/or through the
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development of scientific knowledge at
the National Veterinary Services
Laboratories or elsewhere, such
requirements are codified in the
regulations. Codification assures
uniformity of requirements for licensees
- and makes information on regulatory
standards generally available to the
public. These proposed amendments
would increase the consistency of
results when testing Master Seeds, cells,
and ingredients of animal origin used in
preparation of vaccines by specifying
uniform testing procedures. The type of
cell used in testing a cell line for purity
would be changed to permit use of the
most sensitive cell type. These
amendments make uniform
requirements available to the general
public and applicable to all licensees.

List of Subjects in 9 CFR Part 113
Animal bielogics.

PART 113—STANDARD
REQUIREMENTS

Accordingly, Part 118, Title 9, Code of
Federal Regulations, is amended as
follows:

1. Section 113.34 is proposed to be
revised as follows:

§ 113.34 Detection of hemagglutinating
viruses.

The proposed change to this section
would be eliminated and the standard
would remain as it occurs in 9 CFR,
except for a correction in paragraph (c):
Change ".5 percent” to “5 percent.”

2. Sections 113.46 and 113.47 are
proposed to be added as follows:

§ 113.46 Detection of cytopathogenic
and/or hemadsorbing agents.

The tests for detection of
cytopathogenic and/or hemadsorbing
agents provided in this section shall be
conducted when prescribed in an
applicable Standard Requirement or in
the filed Qutline of Production for a
product.

(a) Test for cytopathogenic agents.
One or more monolayers that are at
least 8 cm 2 and at least 7 days from the
last subculture shall be tested as
provided in this paragraph.

(1) Stain each monolayer with a
suitable cytological stain.

(2) Examine the entire area of each
stained monolayer for evidence of
inclusion bodies, abnormal number of
giant cells, or other cytopathology
indicative of cell abnormalities
attributable to an extraneous agent.

(b) Test for hemadsorbing agents. One
or more monolayers that are at least 6
cm 2 and at least 7 days from the last
subculture shall be tested as provided in
this paragraph.

(1) Wash the monolayer with several
changes of phosphate buffered saline.

(2) Add an adequate volume of a 0.2
percent red blood cell suspension to
uniformly cover the surface of the
monolayer. Suspensions of washed
guinea pig, human type “O" and chicken
red blood cells shall be used. These
suspensions may be mixed prior to
adding to the monolayer or they may b
used separately on separate :
monolayers.

(3) Incubate the monolayer at 4° C for
30 minutes, wash with phosphate
buffered saline, and examine for
hemadsorption.

(4) If no hemadsorption is apparent,
repeat step (b)(2) of this section and
incubate the monolayers at 20-25° C for
30 minutes, wash with phosphate
buffered saline, and examine again for
hemadsorption. If desired, separate
monolayers may be used for each
incubation temperature.

(c) ¥ specific cytopathology or
hemadsorption attributable to an
extraneous agent is found, the material
under test is unsatisfactory and shall not
be used to prepare biological products.
If an extraneous agent is suspected
because of cytopathology or
hemadsorption and cannot be
eliminated as a possibility by adding
testing, the material under test is
unsatisfactory.

§ 113.47 Detection of extraneous agents
by the fluorescent antibody technique.

The test for detection of extraneous
agents by the fluorescent antibody
technique provided in this section shall
be conducted when prescribed in an
applicable Standard Requirement or in a
filed Outline of Production for a product.

(a) Monolayers, at least 7 days after
subculturing, shall be processed and
stained with the appropriate antiviral
fluoresceinconjugated antibody as
specified in paragraph (b) of this
section.

(1) At least 12 monolayers shall be
required for each specific virus listed for
each type of cells to be tested as
prescribed in paragraph (b) of this
section.

(i) At the time of the last subculturing,
four test monolayers shall be inoculated
with approximately 100 FAIDso of the
specific virus as positive controls.

(ii) Four additional test monolayers
shall be the “material under test."

(iii) At least four monolayers of the
same type of cell as the test monolayer
shall be prepared separately with cells
that have been tested as prescribed in

_ §$113.51 or 113.52 (whichever is

applicable) as negative controls.
(2) Each group of four monelayers
shall have a total area of at least 6 cm?.

(3) Positive control monolayers may
be fixed before 7 days if fluorescence is
enhanced by so doing. Monolayers that
are so treated shall be stained at the
same time as the material under test.

(b) The antiviral fluorescein-
conjugated antibody to be used shall
depend on the type of cells required for
testing for extraneous agents as
specified in an applicable Standard
Requirement or in a filed Outline of
Production. Specific antiviral
fluorescein-conjugated antibody shall be
applied to each type of cell specified for
the test in accordance with the following
list, Additional antiviral fluorescein-
conjugated antibody may be specified
for use by the Deputy Administrator.
Specific antiviral fluorescein-conjugated
antibody to be applied to cell type not
listed shall be as specified by the
Deputy Administrator. When a specific
antiviral fluorescein-conjugated is listed
for application to more than one type of
cells, it need only be applied to the most
susceptible cell type used in propagation
of the potential extraneous agenti(s).

(1) Canine cells shall be tested for:

(i) Canine distemper virus;

(ii) Canine parvovirus;

(iii) Canine coronavirus;

(iv) Reovirus;

(v) Rabies virus; and

(vi) Bovine virus diarrhea virus.

(2) Feline cells shall be tested for:

(i) Feline panleukopenia virus;

(ii) Rabies virus;

(iii) Bovine virus diarrhea virus; and

(iv) Coronavirus.

(3) Bovine cells shall be tested for:

(i) Bovine virus diarrhea virus;

(ii) Bovine parvovirus; and

(iii) Bovine adeovirus I and V.

(4) Porcine cells shall be tested for:

(i) Transmissible gastroenteritis virus;

(ii) Porcine adenovirus;

(iii) Porcine parvovirus; and

(iv) Bovine-virus diarrhea virus.

(5) Vero cells shall be tested for
reovirus when not tested for in canine
cells.

(6) Firms that do not have Rabies
virus on premises either for research or
production purposes are exempt from
the requirement for testing for this virus.

(c) After staining, each group of four
monolayers shall be examined for the
presence of specific fluorescence
attributable to the presence of
extraneous agents,

(1) If the material under test shows
any evidence of specific virval
fluorescence, it is unsatisfactory;
Provided, That, if specific fluorescence
attributable to virus being tested for is
absent in the positive control
monolayers, the test is inconclusive and
may be repeated.
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(2) If the fluorescence of the
monolayers inoculated with the specific
virus as positive controls is equivocal, .
or if the negative monolayers show
equivocal fluorescence indicating
possible viral contamination, or both,
the test shall be declared inconclusive,
and may be repeated; Provided, That, if
the test is not repeated, the material
under test shall be regarded as
unsatisfactory.

3. Sections 113.51, 113.52, 113.53, and
113.55 are proposed to be revised as
follows:

§113.51 Requirements for primary cells
used for production of biologics.

Primary cells used to prepare
biological products shall be derived
from normal tissue of healthy animals.
When prescribed in an applicable
Standard Requirements or in the filed
Outlined of Production, each batch of
primary cells used to prepare a
biological product shall be tested as
prescribed in this section. A batch of
primary cells found unsatisfactory by
any prescribed test shall not be used. A
serial of biological product shall not be
released if produced from primary cells
that are found unsatisfactory by any
prescribed test.

(a) Final container samples of
completed product or samples of the
final pool or harvested materials or
samples of each subculture of cells used
to prepare the biological product shall
be shown free of mycoplasma as
prescribed in § 113.28. The sample for
testing shall consist of a least 75 cm? of
actively growing cells or the equivalent
in harvest fluids; Provided, That all
sources of cells in the batch of primary
cells are represented. .

(b) Final container samples or
completed produce or samples of the
final pool of harvested materials or
samples of each subculture of cells used
to prepare the biological product shall
be shown free of bacteria and fungi as ™
prescribed in § 113.26 or § 113.27.

(c) A monolayer at least 75 cm’ from
each batch of primary cells or each
subculture of primary cells used to
Prepare a biological product shall be
shown free of extraneous agents as
prescribed in this paragraph.

(1) The test monolayer shall be
maintained using the media (with
additives) and under conditions similar
to those used to prepare bioligical
products,

(i) Monolayers of avian origin shall be
Maintained for at least 14 days and shall
be subcultured at least once during the
Maintenance period. All but the last
subculture shall result in a new
monolayer of at least 75 cm? The last
subculture shall meet the minimum area

requirement specified in §§ 113.46 and
113.47.

(ii) Monolayers not of avian origin
shall be maintained for at least 28 days
and shall be subcultured at least twice
during the maintenance period. All bul
the last subculture shall result in a new
monolayer of at least 75 cm?® The last
subculture shall meet the minimum area
requirement specified in §§ 113.46 and
113.47.

(2) Monolayers shall be examined
regularly throughout the required
maintenance period for evidence of the
precence of cytopathogenic agents. If
evidence of cytopathogenic agent is
found, the batch of primary cells is
unsatisfactory.

(3) At the conclusion of the required
maintenance period, monolayers shall
be tested for:

(i) Cytopathogenic and/or
hemadsorbing agents as prescribed in
§ 113.46;

(ii) Extraneous agents by the
fluorescent antibody technique as
prescribed in § 113.47.

§ 113.52 Requirements for cell lines used
for production of biologics. -

When prescribed in an applicable
Standard Requirement or in a filed
Outlined of Production each cell line
used to prepare a biological product
shall be tested as prescribed in this
section. A cell line found unsatisfactory
by and prescribed test shall not be used.
A serial or biological product shall not
be released if produced from a cell line
that is found unsatisfactory by any
prescribed test.

(a) General requirements. (1) A
complete record of the cell line shall be
kept, such as, but not limited to, the
source, passage history, and medium
used for propagation.

(2) A Master Cell Stock (MSC) shall
be established at a specified passage
level for each cell line. The passage
level and identity of the MCS and the
highest passage level (MCS +n) intented
for use in the preparation of a biological
product shall be specified in the Outline
of Production for the product.

(3) Sufficient 1.0 ml or larger aliquots
of MCS and MCS + n shall be prepared,
kept in a frozen state, and made
available to Veterinary Services(VS)
upon request dor performing the tests
prescribed in this section,

{4) Each lot of cells shall monitored
for the characteristics determined to be
normal for the cell line, such as, but not
liminted to, microscopic appearance,
growth rate, acid production, or other
observable features.

(b) The MCS shall be shown to be of
the same species of origin as that

reported in paragraph (a)(1) of this
section by the following method:

(1) At least four monolayers with a
total area of at least 5 cm?® shall be
grown to at least 80 percent confluency
using medium that does not contain
additives from the species of origin of
the MCS.

(2) The monolayers shall be removed
from their media, processed, stained,
and examined.

(i) At least two monolayers shall be
stained with an antispecies fluorescein-
conjugated antibody unrelated to the
species of origin of the MCS.

(ii) At least two monolayers shall be
stained with an antispecies flourescein-
conjugated antibody specific to the
species of origin of the MCS.

(iii) All monolayers shall be examined
for evidence of specific fluorescence.

(3) If specific fluorescence is not found
in the monolayers stained with the
conjugate specific to the species of
origin of the MCS, the cell line is
unsatisfactory and shall not be used for
vaccine production.

(4) If nonspecific fluorescence is found
in the monolayers stained with
conjugate from an unrelated species of
origin or other results make the test
results equivocal, the procedure shall be
repeated until either specific
fluorescence is found only in the
monolayers stained with conjugate
specific to the species of origin of the
MCS and not in the control monolayers
or specific fluorescence cannot be
identified and the MCS is declared
unsatisfactory.

(5) Alternate tests to determine the
species of origin of the MCS may be
used if approved by VS.

(c) The MCS and either each
subculture of cells used to prepare a
biological product or the final pool of
harvested material (with or without the
stabilizer) or final container samples of
completed product for each serial of
such product shall be shown to be free
of mycoplasma as prescribed in § 113.28.
The sample for testing shall consist of at
least 75 cm? of actively growing cells or
the equivalent, in harvest fluids. The
cells shall represent all sources of cells
in the batch,

(d) The MCS and each subculture
used to prepare a biological product or
the final pool of harvested material for
each serial of such product shall be
tested for bacteria and fungi as
prescribed in § 113.26. If bacteria or
fungi are found in the MCS, the MCS
shall not be used. If bacteria or fungi are
found in a subculture, the subculture
shall not be used.

(e) A monolayer at least 75cm? from
each MCS shall be shown free of
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extraneous agents as prescribed in this
paragraph.

(1) The test monolayer shall be
maintained for at least 28 days using the
media (with additives) intended for
growth and maintenance and under
conditions similar to those used to
prepare biological products.

(2) Cells shall be subcultured at least
two times during the maintenance
period. All but the last subculture shall
result in at least one new monolayer of
at least 75 cm2. The last subculture shall
meet the minimum area requirement
specified in §§ 113.46 and 113.47 and
paragraph (f) of this section.

(3) Monolayers shall be examined
regularly throughout the 28-day
maintenance period for evidence of the
presence of cytopathogenic agents. If
evidence of cytopathogenic agent is
found, the MCS is unsatisfactory.

(4) At the conclusion of the 28-day
maintenance period, monolayers shall
be tested for:

(i) Cytopathogenic and/or
hemadsorbing agents as prescribed in
§ 113.36; and

(ii) Extraneous agents by the
fluorescent antibody technique as
prescribed in § 113.47.

(f) At the conclusion of the 28-day
maintenance period provided in
paragraph (e) of this section, at least one
monolayer of at least 75 cm? and each
subculture used to produce product shall
also be shown free of extraneous agents
as prescribed in this paragraph.

(1) Alternately freeze and thaw the
monolayer(s) three times. Centrifuge the
disrupted cells at no greater than 2,000 x
g for no more than 15 minutes to remove
cellular debris. Divide the supernatant
into equal aliquots and dispense 1.0 ml
onto each of at least one monolayer (at
least 75 cm?) of:

; (i) Vero (African green monkey) cell
ine;

{ii) Embryonic cells, neontal cells, or a
cell line of the same species of origin as
the MCS if different than provided in
paragraph (f)(1)(i) of this section;

(iii) Embryonic cells, neonatal cells, or
a cell line of the species for which the
vaccine is recommended if different
than provided in paragraphs (f){(1) (i)
and (ii) of this section; and

(iv) Embryonic cells, neonatal cells, or
a cell line of bovine origin if not
specified in paragraphs (f)(1) (i). (ii), and
(iii) of this section.

(2) The monolayers of cells specified
in paragraphs (f)(1) (i), (ii), (iii), and (iv)
of this section shall be maintained for at
least 14 days after receipt of the aliquot
of disrupted MCS. Monolayers shall be
subcultured at least once during the
maintenance period. All but the last
subculture shall result in a new

monolayer of at least 75 cm? The last
subculture shall meet the minumum area
requirement specified in §§ 113.46 and
113.47.

(3) Monolayers shall be examined
regularly throughout the 14-day
maintenance period for evidence of the
presence of cytopathogenic agents. If
evidence of a cytopathogenic agent is
found, the MCS is unsatisfactory.

(4) At the conclusion of the 14-day
maintenance period, monolayers shall
be tested for: '

(i) Cytopathogenic and/or
hemadsorbing agents as prescribed in
§ 113.46; and

(ii) Extraneous agents by the
fluorescent antibody technique as
prescribed in § 113.47.

(g) The karyology of cell lines used in
the production of biologics shall be
examined as follows. A minimum of 50
mitotic cells shall be examined at both
the MCS and MCS +n. The modal
number in the MCS +n shall not exceed
plus or minus 15 minus 15 percent of the
modal number of the MCS. Any marker
chromosomes present in the MCS shall
persist at the MCS + n. If the modal
number exceeds the limits and/or the
marker chromosomes do not persist
(through the MCS+ n passage level), the
cell line shall not be used for vaccine
production.

(h) If direct or indirect evidence exists
that a cell line which is intended for use
in the preparation of a vaccine may
induce malignacies in the species for
which the product is intended, that cell
line shall be tested for tumorogenicity/
oncogenicity by a method acceptable to
VS.

§ 113.53 Requirements for ingredients of
animal origin used for production of
biologics.

Each lot of ingredient of animal origin
which is not subjected to heat
sterilization or other sterilization
methods acceptable to Veterinary
Services (VS), such as, but not limited to
serum and albumin, used to prepare a
biological product shall be tested as
prescribed in this section by the licensee
or a laboratory acceptable to VS.

.Results of all tests shall be recorded by

the testing laboratory and made a part
of the licensee’s records. A lot of
ingredient found unsatisfactory by any
prescribed test shall not be used to
prepare a biological product, A serial of
biological product shall not be released
if produced using an ingredient that is
found unsatisfactory by any prescribed
test.

(a) Samples of each lot of ingredient
of animal origin which is not subjected
to heat sterilization, used to prepare a
biological product shall be shown free of

mycoplasma by the method prescribed
in § 113.28.

(b) Samples of each lot of ingredient
of animal origin which is not subjected
to heat sterilization or other sterilization
methods acceptable to VS used to
prepare a biological product shall be
shown free of bacteria and fungi as
prescribed in § 113.26.

(c) Samples of each lot of ingredient of
animal origin, except porcine trypsin,
which is not subjected to heat
sterilization or other viricidal procedure
acceptable to VS used in the preparation
of biological products shall be tested as
prescribed in this paragraph;

(1) Monolayers at least 75 cm? of Vero
(African green monkey) cell line and of
primary cells or a cell line of the same
species of origin as the ingredient shall
be used in the test. Cell lines used shall
have been found satisfactory when
tested as prescribed in § 113.52 and
primary cells used shall have been
found satisfactory when tested as
prescribed in § 113.51.

(2) At least 3.75 ml of the ingredient
shall be used in the growth medium for
the preparation of at least 75 cm?* tes!
monolayers. The ingredient shall also be
used in the growth medium when
monolayers are subcultured. If the
ingredient being tested is cytotoxic
when tested in this manner, other
procedures may be used if approved by
VS.

{3) The test monolayers shall be
maintained for at least 28 days.

(4) Cells shall be subcultured at least
two times during the maintenance
period. All but the last subculture shall
result in at least one new monolayer of
at least 75 cm*

(5) Monolayers shall be examined
regularly throughout the 28-day
maintenance period for evidence of
cytopathogenic agents. If evidence ofa
cytopathogenic agent is found, the
ingredient is unsatisfactory.

(6) At the conclusion of the 28-day
maintenance period, monolayers shall
be tested for:

(i) Cytopathogenic and/or
hemadsorbing agents as prescribed in
§ 113.46; and

(ii) Extraneous agents by the
fluorescent antibody technique as
prescribed in § 113.47.

(d) Each lot of porcine trypsin which
has not been treated to inactivate
porcine parvovirus (PPV) in a manner
acceptable to.VS shall be tested for PPV
as prescribed in this paragraph. ;

(1) Not less than 5.0 grams of trypsin
shall be dissolved in a volume of
phosphate buffered saline sufficient 10
fill a centrifuge angle head. After
centrifuging for 1 hour at 80,000 x & the
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pellet material shall be reconstituted in
distilled water and inoculated into a
flask containing 75 cm? of a 30 to 50
percent confluent monolayer culture of
primary porcine cells or a porcine cell
line of proven equal PPV susceptibility.
An additional flask of cells shall be held
as a negative control,

(2) The test and control monolayers
shall be maintained for at least 14 days
and subcultured at least once during the
maintenance period.

(3) At the end of the 14-day
maintenance period, and 4 to 7 days
after the last subculturing, monolayers
shall be tested for the presence of
porcine parvovirus by the fluorescent
antibody technique as prescribed in
§ 113.47(c).

(e) A sample of serum from each
donor horse used to produce a lot of
equine serum used in the preparation of
biological products recommended for
use in horses shall be tested at a
laboratory approved by Veterinary
Services using the Coggins test for
equine infectious anemia antibodies. If
antibodies to equine infectious anemia
are found, the lot of serum is
unsatisfactory.

§113.55 Detection of extraneous agents
in Master Seed Virus.

Each Master Seed Virus (MSV) shall
be tested as prescribed in this section. A
MSV found unsatisfactory by any
prescribed test shall not be used. A
serial of biological product shall not be
released if produced from a MSV that is
{ound unsatisfactory by any prescribed
est,

(a) At least a 1.0 ml aliquot per cell
culture of MSV shall be dispensed onto
monolayers (at least 75 cm? in area) of:
: (1) Vero (African green monkey) cell
mne;

(2) Embryonic cells, neonatal cells, or
a cell line of the species for which the
vaccine is recommended; and

(3) Embryonic cells, neonatal cells, or
a cell line of the species of cells in
which the MSV is presently being
propagated if different than prescribed
in paragraphs (a)(1) and (a)(2) of this
section. Cell lines used shall have been
found satisfactory when tested as
Prescribed in § 113.52 and primary cells
used shall have been found satisfactory
when tested as prescribed in § 113.51. If
the MSV is cytopathic for or causes
hemadsorption in the cells in which it is
to be tested, the MSV shall be
neutralized with specific antibody-free

lOCkl_ng sera supplied or approved by
Veterinary Services (VS) or
i%unteracted by a method approved by

(b) At least one monolayer of each
cell type used in the test shall be
maintained as an uninoculated control.

(c) Each monolayer shall be
maintained for at least 14 days.

(d) Cells shall be subcultured at least
once during the maintenance period. All
but the last subculture shall result in at
least one new monolayer at least 75 cm?
The last subculture shall meet the
minimum area requirement specified in
§§ 113.46 and 113.47.

_ (e) Monolayers shall be examined
regularly throughout the 14-day
maintenance period for evidence of
cytopathogenic agents. If evidence of a
cytopathogenic agent is found, the MSV
is unsatisfactory.

(f) At the conclusion of the 14-day
maintenance period, monolayers shall
be tested for:

(1) Cytopathogenic and/or
hemadsorbing agents as prescribed in
§ 113.486;

(2) Extraneous agents by the
fluorescent antibody technique as
prescribed in § 113.47.

(37 Stat. 832-833; 21 U.S.C. 151-158)
Done at Washington, D.C., this 5th day of
June 1984.
D. F. Schwindaman,
Acting Deputy Administrator, Velterinary
Services.
[FR Doc. 84-15478 Filed 6-7-84; 8:45 am}
BILLING CODE 3410-34-M

————— e —

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 73

Modification of Protection
Requirements for Spent Fuel
Shipments

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Commission is considering amending its
regulations for the physical protection of
irradiated reactor fuel in transit. The
issue under consideration is one of
safeguards rather than safety. The
amendments would take into account
new data from a research program and
from other sources that indicate that the
consequences of successful sabotage of
an irradiated fuel shipment in a heavily
populated area would be small
compared to the consequence estimales
that prompted issuance of the current
rule. For certain spent fuel shipments,
these amendments would provide
continued protection against sabotage,
while at the same time relieving the
licensee of non-essential requirements.

DATE: Comment period expires
September 10, 1984.

ADDRESSES: Written comments should
be submitted to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Attention: Docketing and Service
Branch. Copies of comments on the
proposed rule may be examined and
copied for a fee at the NRC Public
Document Room, 1717 H Street NW,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Carl B. Sawyer, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commision,
Washington, DC 20555, Telephone: 301~
427-41886.

SUPPLEMENTARY INFORMATION:
Background

The NRC carries out a continuing
series of studies to aid in determining
the measures that are needed to protect
radioactive material, including
irradiated (spent) fuel, against sabotage.
During the mid-1970s, studies (NUREG~
0194, “Calculations of Radiological
Consequences from Sabotage of
Shipping Casks for Spent Fuel and High-
Level Waste," February 1977; and
NUREG-0170, “Final Environmental
Statement on the Transportation of
Radioactive Material by Air and Other
Modes," December 1977), estimated the
health effects of a radiological release in
a non-urban area resulting from a high-
explosive assault of a spent fuel cask.
The estimated risks were not considered
to be substantive enough to warrant
regulatory action. A subsequent study
by Sandia Laboratories included a
chapter on the sabotage of spent fuel in
urban areas of high population density
(SAND 77-1927, “Transport of
Radionuclides in Urban Environs: A
Working Draft Assessment). This study
suggested that the sabotage of spent fuel
shipments had the potential for
producing serious radiological
consequences in areas of high
population density. The Commission
concluded that, in order to protect
health and minimize danger to life and
property (sections 161b and 161i(3) of
the Atomic Energy Act of 1954, as
amended), it was prudent and desirable
to require certain interim safeguards
measures for spent fuel shipments. The
focus of concern was on possible
successful acts of sabotage in densely
populated urban areas. Because of the
possibility that spent fuel shipments
could be hijacked and moved from low
population areas to high population
areas, the interim requirements applied
to all shipments, even though the
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planned shipment route did not pass
through a densely populated urban area.
The interim requirements were to be in
effect until the results of confirmatory
research became available and were
analyzed.

The interim rule, which set forth
physical protection requirements in 10
CFR 73.37, was issued on June 15, 1979,
and was made effective on July 3, 1979.
The rule was issued without benefit of
public comment, but at the time of
publication public comment was invited.
Afte reviewing the public comments and
after taking into account its experience
in administering the rule, the NRC, on
June 3, 1980, published amendments to
the rule. The amendments were made
effective on July 3, 1980, and the
amended rule is currently in effect as 10
CFR 73.37(a) through (e).

Related Research

SAND 77-1927, which prompted
issuance of the protection requirements,
contained estimates which were
unavoidably subject to large
uncertainties due to a lack of technical
data. A later draft of the Sandia report
(“Transportation of Radionuclides in
Urban Environs: Draft Environmental
Assessment”') was published by the
NRC as NUREG/CR-0743. Although this
draft predicted less serious
consequences, a significant degree of
uncertainty still remained that could be
resolved only by further study and
experiments.

Investigators at that time agreed and
continue to agree (1) that consequences
of an act of sabotage would be a direct
function of the quantity of spent fuel
that would be released in respirable
form, and (2) that the only credible
means of malevolent generation of
respirable particles would be through
the use of a large quantity (tens to
hundreds of pounds) of high explosive
skillfully applied. Little information was
available to aid in predicting the
response of spent fuel and spent fuel
casks to explosive sabotage.

The NRC and the Department of
Energy (DOE) responded to this need for
technical data by sponsoring separate
but coordinated experimental programs.
Both programs were designed to yield
information about the release from a
specified reference sabotage event,
which was defined as follows. Saboteur
skills were specified as those of an
experienced military or commercial
explosive demolition specialist.
Familiarity with a wide range of kinds
and configurations of explosives was
assumed. Use of up to hundreds of
pounds of military or commecial
explosives was permitted. For the
special case of shaped charges, use of

the U.S. Army M3A1 was assumed. It is
the largest shaped charge readily
available. An M3A1 causes damage
through formatin of a high pressure
particulate jet which may be a fraction
of an inch in diamter and has the
capability to penetrate two or more feet
of metal, eroding everything in its path.
From the outset, it was expected that a
shaped charge would be more efficient
than other configurations in producing
respirable particles. For that reason the
M3A1 was designated as the reference
explosive. The refernece cask was
specified as a single-assembly cask. The
specificaton is conservative since a
single-assembly cask has smaller
dimensions than a multiassembly cask
and is, therefore, more likely to yield a
greater quantity of respirable particles
(per assembly) in response to a given
level of explosive sabotage.

A series of experiments using model
(small-scale) explosives against
simulated casks containing irradiated
fuel characterized the NRC-sponsored
program. These experiments used
pressurized water reactor (PWR) fuel
with a burnup of approximately 30,000
megawatt days per metric ton of heavy
metal and approximately six-and-a-half-
year cooling. Measurement of the
quantity of released material revealed
the fraction that was made up of
particles of respirable size (those having
a diameter of less than four microns).
Upward scaling permitted the data to
take into account the effect of the
reference explosive and a full-scale
cask. Scaling led to the conclusion that
less than nine grams of spent fuel would
be released in respirable form if the
reference charge were used successfully
against a cask containing a single PWR
spent fuel assembly. Using results of the
METRAN computer code for health
conseuences (one of two health
consequence codes used in SAND 77—
1927 and NUREG/CR-0743) as set forth
in Table 5-6 of NUREG/CR-0743 and
assuming 150-day rather than six-and-a-
half-year cooling, reserachers found that
the average radiological consequence of
a release in a heavily populated area
such as New York City would be no
early fatalities and less than one (0.4)
latent cancer fatality. Early fatalities are
those that occur within one year after
exposure to the radioactive material.
Latent cancer fatalities are those that
occur at any time following the exposure
and could result from the intitial
exposure or from any long-term
exposure to low levels of contamination.

The average consequence values just
cited were selected as being the most
representative of the values that were
calculated for the specified release.
Either higher or lower consequence

values can be obtained, depending on
the circumstances that are assigned. The
following is an example from among the
higher values that can be obtained from
the data. For the most densely populated
area studied (up to 200,000 persons per
square mile), at evening rush hour on a
business day, and in the most
unfavorable location for a release, the
calculated radiological consequence
(peak consequence) based on data from
Table 54 of NUREG/CR-0743 is no
early fatalities and less than three (2.9)
latent cancer fatalities.

The results of an explosive sabotage
experiment vary from experiment to
experiment, and only a limited number
of experiments can be performed. The
results of the NRC-sponsored program
are based on four scaled experiements
using irradiated fuel, and the largest
measured release value was used to
derive the nine-gram value cited. In
addition, a pumber of supporting tests
were performed to establish shaped
charge jet characteristics and jet-to-fuel-
pin interaction.

Results of the NRC-sponsored
research program (as well as those of
the DOE program to be discussed
subsequently) assume sabotage of a
single-assembly cask, while the original
SAND 77-1927 and NUREG/CR-0743
estimates assume a three-assembly
cask. For the levels of release under
consideration here, the releases and the
health consequences for a three-
assembly cask are calculated to be, at
worst, double those for a single-
assembly cask. The presence of
additional assemblies in a cask would
increase the likely release, but only in
proportion to the number of assemblies
that lie in the roughly straight line path
of the jet. For more than three PWR
assemblies (a fully loaded rail cask
could contain 10 PWR assemblies) the
upper bound of release would likely
increase roughly in proportion to the
square root of the total number of
assemblies contained in a cask. On the
basis of energy release from the
explosive, it is expected that the number
of fatalities from a sabotage explosion
would be greater than the number of
radiologically induced fatalities.

Explosive charges other than shaped
charges were considered. In other
experiments, scaled charges
representing full-scale charges of up 0.
several hundred pounds of explosive did
not breach the cask's inner containment
components. Accordingly, such full-
scale charges appear unlikely to produce
any release of spent fuel and hence
unlikely to cause radiological
consequences.
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The program sponsored by DOE
included one full-scale and several
small-scale experiments. The full-scale
experiments used a reference charge
against a full-scale cask containing a
single unirradiated surrogate fuel
assembly. Again the quantity of material
released from the cask was measured,
and the released quantity was analyzed
to determine what fraction was
composed of respirable-sized particles.
About three grams of respirable
surrogate fuel was released. On the
basis of the results of small-scale fuel
characterization experiments which had
been conducted separately, it was
determined that a release of three grams

_of surrogate fuel was equivalent to a
maximum release of 17 grams of
irradiated fuel. Using the CRAC
computer code for health consequences
(the second of the computer codes used
in SAND 77-1927 and NUREG/CR-0743
and a code which generally predicts
higher health consequences than the
METRAN code) and again assuming
150-day cooling, researchers found that
the average radiological consequence of
a17-gram release in a heavily populated
area such as New York City would be
no early fatalities and about 2 latent
cancer fatalities.! The peak
consequences appearing in the computer
runs were no early fatalities and about 7
latent cancer fatalities. Values of
average or peak consequences should be
doubled to account for the case of a
three-assembly truck cask.

Conceivably, an adversary could use
more than one shaped charge in
altacking a cask, and that possibility
Wwas considered. For shaped charges the
size of the reference charge, the likely
result is that the release would be in
proportion to the number of charges
used. The use of larger shaped charges
1§ conceivable but less credible. These
types of charges would probably have to
be custom-made, thereby introducing a
formidable new problem for an
adversary. There is no known
technology that would allow a
d’SProporlionately large increase in
production of respirable particles with
credible increase in a saboteur's
explosive resources.

‘Most consequence calculations

iscussed herein are based on fuel
subjected to burnup of 33,000 megawatt
days per metric ton of heavy metal
L}T?Wd/MT) at a power density of 40

flowatts per kilogram of heavy metal

i
(m;h:{ current CRAC code that is cited here
vm.e imes referred to as CRAC 2] is a modified
ey :[11 of the code that was used in SAND 77-1927
s REG/CR-0743. The modified version
sarlie s consequences a few percent higher than the
% dr version; the estimated consequences are
*ed on this modified version,

(KW/Kg), which is termed reference
fuel. The possible transport of spent fuel
subjected to higher burnup was
considered, although these shipments
are not now being made. For fuel
subjected to 40,000 MWd/MT (which is
typical of the higher burnups being
considered) at a power density of 36.4
KW/Kg, the calculated consequences of
successful sabotage are about 45 percent
higher than the consequences of
successful sabotage of reference fuel.
Additional information on the NRC-
sponsored program can be found in a
report entitled “Final Report On
Shipping Cask Sabotage Source Term
Investigation.” Additional information
on the DOE-sponsored program can be
found in a report entitled “An
Assessment of the Safety of Spent Fuel
Transportation in Urban Environs.” A
peer review of both research programs
was carried out by the U.S. Army's
Ballistic Research Laboratory. The
review focused on the interaction
between explosives, cask, and fuel and
on the experimental techniques used.
The conclusions in the peer review
report generally confirm the
reasonableness of the approaches taken
in the research, and based on the
assumptions of the research approach,
confirmed the estimated release levels.
The two research reports, the peer
review report, and SAND 77-1927 are
available for inspection at the NRC
Public Document Room, 1717 H Street
NW., Washington, DC. NUREG/CR-0743
is available from the NRC/GPO Sales
Program, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.

Conclusions

For the following reasons, the
Commission concludes that moderation
of the current interim rule (10 CFR 73.37)
for the protection of spent fuel
shipments against sabotage is justified:

1. Issuance of the interim rule was
based chiefly on consequence estimates
set forth in SAND 77-1927. A baseline
estimate, a high estimate, and a low
estimate were provided. At the time the
rule issuance was under consideration,
the high consequence estimate was
based on 14,000 grams of respirable
release for a truck cask containing three
fuel assemblies and on 47,500 grams of
respirable release for a rail cask. At the
time, the high-estimate releases could
not be ruled out. The calculated average
consequences for truck cask sabotage
were summarized as several tens of
early fatalities and hundreds of latent
cancer fatalities. The calculated average
consequences for a rail cask were
summarized as hundreds of early
fatalities and thousands of latent cancer

fatalities. The research recently
completed has shown that the likely
respirable release from sabotagerand the
resulting consequences are but a tiny
percentage of the estimated values
which originally prompted issuance of
the rule. Accordingly, the original basis
for the rule is no longer valid.

2. The value of consequence now
predicted (no early fatalities and about
four latent cancer fatalities average for
reference basis sabotage of a three-
assembly cask) is obtained only when a
set of assumptions very favorable to the
saboteur are made. The effects of
assumptions less favorable to a
saboteur are discussed below:

a. Fuel burnup and cooling.
Consequence calculations are based on
reference fuel cooled for 150 days.
Because of lower burnup and longer
cooling, assemblies currently being
shipped typically contain a radioactive
material inventory 0.2 to 0.5 as
hazardous as the assumed inventory for
reference fuel.

b. Population density. The release of
radioactive material was postulated to
take place within an area with
population density in the range between
62,000 and 200,000 persons per square
mile. Very few (perhaps only one)
locations in the U.S. are characterized
by this population density.
Consequences decline markedly for
lower population density.

c. Lifetime of respirable particles. A
respirable particle tends to adhere to the
first sizeable particle it encounters or to
serve as a condensation site for vapors
(such as water), thus possibly limiting
it lifetime to one that is shorter than
that necessary for human inhalation and
deep deposition in the lung. In an actual
sabotage, products of the explosion
would undoubtedly provide numerous
larger-than-respirable particles that
would act as agglomeration sites for
respirable particles. In both sets of
experiments, the products of the
explosion were isolated from the cask to
keep the measurement problems
manageable. Water particles (fog-like
droplets) would also serve as
agglomeration sites. Finally, water
vapor or materials vaporized by the
explosive earlier do not account for a
water jacket or annulus of wet material
present in all truck casks now in use. An
experiment has shown that the presence
of water (water jacket and water-filled
cavity) between the explosive and the
fuel reduces the quantity of respirable
material released by a factor of 40.

Simultaneous occurrence of worst- or
near-worst-case values for each of these
factors, plus an assumption of successful
sabotage appears remote in the extreme,
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Calculated consequences reported
herein are reduced by factors of up to
hundreds if values other than the most
favorable are assigned.

3. Although the experiments have
reduced the uncertainty in the quantity
of material likely to be released as a
result of successful sabotage, there are
limitations to the conclusions of the
program that must be taken into
account. The reduced consequences
described herein are necessarily subject
to several assumptions, including that of
a reference explosive. While the shaped
charge selected for the explosive threat
represents a very severe threat, even
more severe threats cannot be ruled out
if an adversary is granted protracted
control of a shipment and unhindered
movement. In a similar vein,
consequence modeling assumptions
more severe than those postulated in
NUREG/CR-0743 can also be
conjectured (e.g., localized areas, such
as stadiums, with extremely high
population densities), if completely
unrestricted movement of the shipment
and unrestrained use of sabotage
resources against the shipment are
allowed. For these reasons a set of
moderate requirements that would
continue to provide a significant level of
protection against protracted loss of
control of a shipment and unhindered
movement of a shipment by a saboteur
is being considered. The requirements
should (a) deny an adversary easy
access to shipment location information;
(b) provide for early detection of
malevolent moves against or loss of
control of a shipment; (c) provide a
means to quickly summon assistance
from local law enforcement authorities;
and (d) provide a means to impede
unauthorized movement of a truck
shipment into a heavily populated area.

Summary of the Proposed Rule

A rule is proposed that takes into
account the new information and
conclusions which have emerged from
the research program. The important
features of the proposed rule are:

1. The performance requirements for
protection of spent fuel shipments have
been medified to emphasize protection
against sabotage with high consequence.
High consequence refers to the levels of
consequence that prompted issuance of
the original interim rule. For a truck
shipment, high consequence refers to
tens of early fatalities and hundreds of
latent cancer fatalities.

2. For shipment of spent fuel cooled
less than 150 days, the current
requirements would continue to apply,
because detailed consequence
calculations for such fuel have not been
carried out.

3. For shipments of spent fuel cooled
150 days or more, a new set of moderate
requirements would apply that are
consistent with the experimentally
determined level of consequence. The
requirements call for a shipment to be
accompanied by an unarmed escort
(who may also serve as driver, rail
employee, or ship's officer) who would
carry out prescribed security
procedures. In addition, present
requirements for protection of shipment
schedule information, onboard
communications (all transport modes),
and immobilization (truck mode only)
would be retained.

Among other requirements considered
no longer needed (for shipments of fuel
cooled 150 days or more] are those for
route surveys and advance coordination
with local law enforcement agencies
(LLEAs). New DOT requirements for
routing (49 CFR 177.825) issued in the
interest of safety and recently put in
force apply to NRC licensees and
require them to use routes consistent
with NRC safeguards routing policy.
With respect to LLEA coordination, a
separate NRC rule [the present
§ 73.37(f)] requires the notification of
governors (or designated state officials)
whenever spent fuel is to be transported
within a state to enable the state to
contribute to the safety, security, and
ease of transport of the shipment. State
LLEAs typically are informed of
impending shipments through this
process.

Environmental Impact: Negative
Declaration

The promulgation of these
amendments would not result in any
activity that affects the environment.
Accordingly, the Commission has
determined under the National
Environmental Quality guidelines and
the criteria of 10 CFR 51.5(d) that neither
an environmental impact statement nor
environmental impact appraisal to
support a negative declaration for the
proposed amendments to Title 10 is
required.

Paperwork Reduction Act Statement

This proposed rule amends
information collection requirements that
are subject to the Paperwork Reduction
Act of 1980 (44 U.S.C. 3501 et seq.) by
reducing the burden. This rule has been
submitted to the Office of Management
and Budget for review of the proposed
revised paperwork requirements.

Regulatory Flexibility Certification
Based on the information available at
this stage of the rulemaking proceeding

and in accordance with the Regulatory
Flexibility Act of 1980, 5 U.S.C. 605(b), a

significant economic impact upon a
substantial number of small entities. The
rule, if promulgated, would apply to
licensees who transport or deliver to a
carrier for transport a shipment of spent
fuel in a quantity in excess of 100 grams,
Typical of the licensees who deliver
spent fuel to carrier for transport are
nuclear power reactor operators,
independent spent fuel storage pool
operators, and research institutions.
None of the licensees who deliver spent
fuel to a carrier for transport are known
to be small entities. Licensees who
transport spent fuel are typically large
carriers who specialize in the transport
of radioactive materials and other
hazardous materials and who have
many employees. No small entities are
known to be within this licensee group.

The NRC has estimated the cost
impact of these amendments upon the
licensed industry. According to these
estimates licensees would incur the
following costs, assuming continuation
of the current approximately 135
shipments annually. One-time costs for
the proposed amendments have already
been expended due to the same
requirements under the present interim
rule. Annual maintenance cost of
equipment required by the proposed
amendments is estimated at $14,000.
Annual planning and administration
cost is estimated at $7,000. Total cost to
licensees is therefore estimated at
$21,000 annually.

One savings to industry under the
proposed amendments would be the
elimination of about $27,000 expended
annually for armed escorts presently
required under the interim rule.
Simplification of administration is
estimated to result in an additional
saving of $13,000 annually. Further
information regarding these estimates s
set forth in a document entitled
“Maodification of Protection
Requirements for Spent Fuel Shipmen!s:
Regulatory Analysis" and is available
for inspection and copying in the NRC
Public Document Room, 1717 H Streel
NW., Washington, D.C.

Any small entity subject to this
regulation which determines that,
because of its size, it is likely to beard
disproportionate adverse economic
impact should notify the Commission of
this in @ comment that indicates:

(a) The licensee's size in terms of
annual income or revenue and number
of employees;

(b) How the proposed regulation
would resuit in a significant economic
burden upon the licensee as compared
to that on a larger licensee; and

(c) How the proposed regulations
could be modified to take into accoun!
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the licensee’s differing needs of
capabilities.

Public Comment Solicited

Although it welcomes public comment
on any aspect of the proposed
regulation, the Commission particulary
solicits comment on the following topics:

1. Is more research justified for
safegurads of shipments of spent fuel
cooled less than 150 days before
shipment?

2. Should the NRC simplify its
safeguards regulations by prohibiting
shipment of fuel cooled less than 150
days before shipment?

3. Are the NRC cost estimates in
accord with licensee experience?

List of Subjects in 10 CFR Part 73

Hazardous materials—Transportation,
Incorporation by reference, Nuclear
materials, Packaging and containers,
Penalty, Reporting requirement.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,
the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C. 553, notice is
hereby given that adoption of the
following amendments to 10 CFR Part 73
is contemplated.

PART 73—PHYSICAL PROTECTION OF
PLANTS AND MATERIALS

1. The authority citation for Part 73 is
revised to read as follows:

Authority: Secs. 53, 161, 68 Stat. 930, 948, as
amended, sec 147, 94 Stat. 780 (42 U.S.C. 2073,
2167, 2201); sec. 210, 88 Stat. 1242, as
amended, sec, 204, 88 Stat. 1245 (42 U.S.C.
5841, 5844).

Sections 73.37 (g) and (h) are also issued
under sec. 301, Pub. L. 96-295, 94 stat. 789 (42
US.C. 5841 note).

For the purposes of sec. 223, 68 Stat. 958, as
amended (42 U.S.C. 2273); §73.21, 73.37(h),
73.55 are issued under sec. 161b, 68 Stat. 948,
as amended (42 U.S.C. 2201(b)); §§ 73.20,
73.24, 73.25, 73.28, 73.27 73.37, 73.40, 73.45,
73.50, 73.55, 73,87 are issued under sec. 161i,
68 Stat. 949, as amended (42 U.S.C. 2201(i)):
and §§ 73.20 (c)(1), 73.24 (b)(1), 73.28 (b)(3),
(h)(6), and (k)(4), 73.27 (a) and (b), 73.37 (2)
and (h), 73.40 (b) and (d), 73.46 (g)(6) and
(h)(2), 73.50 (g)(2), (8)(iii)(b) and (h), 73.55
(h)(2), and (4)(iii)(B), 73.70, 73.71, 73.72 are
'ssued under sec. 1610, 68 Stat. 950, as
amended (42 U.S.C. 2201(0)).

2. Section 73.37 is amended as follows:

a. Paragraphs (a)(1)(i), (a)(2)(iii), and

I-e) are revised.

b. Existing paragraphs (f) and (g) are
redesxgpated as paragraphs (g) and (h)
'espectively and are revised.

¢ A new paragraph (f) is added.

§73.37 Requirements f
'or physical
Protection of irradiated fuel In transit.

(8) Performance objectives.

(l] \ i % .1

(i) Minimize the possibilities for high
consequence radiological sabotage of
spent fuel shipments; and

* * - L *

(2] LR

(iii) Impede attempts at high
consequence radiological sabotage of
spent fuel shipments or attempts to
illicitly move spent fuel shipments
containing materials with high
consequence potential, until response
forces arrive.

* - * * *

(b) General requirements for
protection of shipment of spent fuel
cooled for less than 150 days. The
licensee, in order to achieve the
performance objectives of paragraph (a)
of this section, shall provide for a
physical protection system that has
been established, maintained, or
arranged for fuel that has been used as
part of an assembly to sustain nuclear
fission in a self-supporting chain
reaction at any time during the 150-day
period before the date on which the fuel
is loaded aboard a transport vehicle for
transport. This physical protection
system must include the following:

- - - - -

(c) Shipments by road of spent reactor
fuel cooled less than 150 days. In
addition to the provisions of paragraph
(b) of this section, the physical
protection system for any portion of a
spent fuel shipment subject to paragraph
(b) of this section that is by road must
provide that:

- - * - -

(d) Shipments by rail of spent reactor
fuel cooled less than 150 days. In
addition to the provisions of paragraph
(b) of this section, the physical
protection system for any portion of a
spent fuel shipment subject to paragraph
(b) of this section that is by rail must
provide that:

* * - - -

(e) Shipments by sea of spent reactor
fuel cooled less than 150 days. In
addition to the provisions of paragraph
(b) of this section, the physical
protection system for any portion of a
spent fuel shipment subject to paragraph
(b) of this section that is by sea must
provide that:

- - - - -

(f) Requirements for protection of
shipments of spént fuel cooled 150 days
or more, To achieve the performance
objectives of paragraph 73.37(a) of this
section, a physical protection system
established, maintained, or arranged for
by the licensee for fuel which has not
been used as part of an assembly to
sustain nuclear fission in a self-

supporting chain reaction at any time
during the 150-day period before the
date on which the fuel is loaded aboard
the transport vehicle for transport shall:

(1) Provide for notification of the
Nuclear Regulatory Commission in
advance of each shipment, in
accordance with § 73.72 of this part;

(2) Include procedures for coping with
circumstances that threaten deliberate
damage to a spent fuel shipment and
with other safeguards emergencies;

(3) Provide that shipments are
planned so that scheduled intermediate
stops are avoided to the extent
practicable;

(4) Provide for at least one escort, who
may be a shipment vehicle operator or
an officer of the shipment vessel, and
who maintains visual surveillance of the
shipment during periods when the
shipment vehicle is stopped, or the
shipment vessel is docked;

(5) Assure that the escort has been
familiarized with, and is capable of
implementing the security procedures;

(8) Include instructions for each escort
that, upon detection of the abnormal
presence of unauthorized persons,
vehicles or vessels in the vicinity of a
spent fuel shipment, or upon detection of
a deliberately induced situation that has
the potential for damaging a spent fuel
shipment, the escort will:

(i) Determine whether or not a threat
exists;

(ii) Assess the extent of the threat, if
any;

(iii) Inform local law enforcement
agencies of the threat and request
assistance; and

(iv) Implement the procedures
developed in accordance with
paragraph (f)(2) of this section;

(7) Provide, for shipments by road, a
capability for an escort to communicate
with local law enforcement agencies
through the use of the following
equipment located on the transport
vehicle:

(i) citizens band (CB) radio; and

(ii) radiotelephone or other NRC-
approved equivalent means of two-way
voice communication;

(8) Provide, for shipments by road,
NRC-approved features that permit
immobilization of the cab or cargo-
carrying portion of the vehicle;

(9) Provide, for shipments by rail, a
capability for an escort to communicate
with local law enforcement agencies
through the use of a radiotelephone or
other NRC-approved equivalent means
of two-way voice communication, which
must be available on the train; and

(10) Provide, for shipments by water
in U.S. territory, a capability for an
escort to communicate with local law
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enforcement agencies through the use of
radiotelephone or other NRC-approved
equivalent means of two-way voice
communication,

(g) Prior to the transport of spent fuel
within or through a state a licensee
subject to this section shall notify the
governor or the governor's designee. The
licensee shall comply with the following
criteria in regard to a notification.

(1) The notification must be in writing
and sent to the office of each
appropriate governor or the governor's
designee. A notification delivered by
mail must be postmarked at least 7 days
before transport of a shipment within or
through the state. A notification
delivered by messenger must reach the
office of the governor or the governor's
designee at least 4 days before transport
of a shipment within or through the
state. A list of mailing addresses of
governors and governor's designees was
published in the Federal Register on
June 7, 1982 (Vol. 47, No. 109, pages
24671-24673). An updated list will be
published annually in the Federal
Register on or about June 30.

(2) The notification must include the
following information:

(i) The name, address, and telephone
number of the shipper, carrier and
receiver;

(ii) A description of the shipment as
specified by the Department of
Transportation in 49 CFR 172.202 and
172.203(d);

(iii) A listing of the routes to be used
within the state; and

(iv) A statement that the information
described below in § 73.37(g)(3) is
required by NRC regulations to be
protected in accordance with the
requirements of § 73.21.

(3) A licensee shall provide the
following information on a separate
enclosure to the written notification
along with a statement that the
information is required by NRC
regulations to be protected in
accordance with the requirements of
§ 73.21.

(i) The estimated date and time of
departure from the point of origin of the
shipment;

(ii) The estimated date and time of
entry into the governor’s state;

(iii) For the case of a single shipment
whose schedule is not related to the «
schedule of any subsequent shipment, a
statement that schedule information
must be protected in accordance with
the provisions of § 73.21 until at least 10
days after the shipment has entered or
originated within the state; and

(iv) For the case of & shipment in &
series of shipments whose schedules are
related, a statement that schedule
information must be protected in

accordance with the provisions of

§ 73.21 until 10 days after the last
shipment in the series has entered or
originated within the state and an
estimate of the date on which the last
shipment in the series will enter or
originate within the state.

(4) A licensee shall notify by
telephone or other means a responsible
individual in the office of the governor
or in the office of the governor's
designee of any schedule change that
differs by more than 8 hours from the
schedule information previously
furnished in accordance with paragraph
(g)(3) of this section, and shall inform
that individual of the number of hours of
advance or delay relative to the written
schedule information previously
furnished.

(h) State officials, state employees,
and other individuals, whether or not
licensees of the Commission, who
receive schedule information of the kind
specified in paragraph (g)(3) of this
section shall protect that information
against unauthorized disclosure as
specified in § 73.21.

Dated at Washington, DC, this 5th day of
June, 1984. :

For the Nuclear Regulatory Commission.
Samuel J. Chilk,

Secretary of the Commission.
[FR Doc. 84-15486 Filed 8-7-84; 845 am|
BILLING CODE 7590-01-M

- ——

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Part 55
[Notice No. 530]

Information Gathering on Safe
Handling of Explosives Materials in the
Fireworks Industry

AGENCY: Bureau of Alcohol, Tobacco
and Firearms, Treasury.

ACTION: Request for comments.

SUMMARY: The Bureau of Alcohol,
Tobacco and Firearms (ATF) is
responsible under 18 U.S.C. Chapter 40
for protecting interstate and foreign
commerce against interference and
interruption by reducing the hazard to
persons and property arising from
misuse and unsafe or insecure storage of
explosives materials. Accordingly,
regulations have been promulgated in 27
CFR Part 55, Subpart K, which prescribe
standards for the storage of explosives
materials.

Nevertheless, accidental explosions
causing death, injuries and property

damage have occurred at fireworks
manufacturing/assembly facilities.
Therefore, the Bureau is soliciting
suggestions from members of the
explosives industry and other interested
persons as to whether more effective
safety standards are needed in the
regulations in order to reduce the hazard
to the general public. Suggestions should
be forwarded to the address set forth
below.

ATF will not recognize any material
as confidential. Any materials submitted
may be disclosed to the public. Any
material which the transmitter considers
to be confidential or inappropriate for
disclosure should not be included in the
suggestion. The name of the person
submitting the suggestion is not exempt
from disclosure.

DATE: There is no official comment
deadline.

FOR FURTHER INFORMATION CONTACT:
Arthur Cunn, Firearms and Explosives
Operations Branch, 202-566-7591.
ADDRESS: Chief, Firearms and
Explosives Operations Branch, Bureau
of Alcohol, Tobaccg and Firearms, P.O.
Box 189, Washington, DC 20044.

Copies of this notice, and all
suggestions received pursuant thereto,
are available for public inspection
during normal business hours at: Office
of Public Affairs and Disclosure, Room
4407, Federal Building, 12th and
Pennsylvania Avenue NW., Washington,
DC 202286.

Signed: June 1, 1984.

Stephen E. Higgins,

Director.

[FR Doc. 84-15476 Filed 8-7-84; 8:45 am]
BILLING CODE 4810-31-M

—
DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 915

Public Comment Procedures and
Opportunity for Public Hearing on
Proposed Modifications to the lowa
Permanent Regulatory Program

AGeNcY: Office of Surface Mining
Reclamation and Enforcement (CSM),
Interior.

ACTION: Proposed rule.

SUMMARY: OSM is announcing ‘
procedures for a public comment period
and for requesting a public hearing on
the substantive adequacy of program
amendments submitted by Iowa as
amendements to the State's permanen!
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regulatory program (hereinafter referred
to as the lowa program) under the
Surface Mining Control and Reclamation
Act of 1977 (SMCRA).

The amendments consist of proposed
changes to the Iowa regulations
concerning subsidence notification,
performance bond amounts, and special
permit application requirements for
prime farmland.

This notice sets forth the times and
locations that the lowa program and the
proposed amendments are available for
public inspection, the comment period
during which interested persons may
submit written comments on the
proposed amendments, and the
procedures that will be followed for the
public hearing.

DATES: Written comments not received
by 4:30 p.m., July 9, 1984, will not
necessarily be considered in the
decision on whether the proposed
amendments should be approved and
incorporated into the lowa program.

A public hearing on the proposed
amendments has been scheduled for
June 28, 1984. Any person interested in
speaking at the hearing should contact
Mr. Richard Rieke at the address or
telephone number listed below by June
21, 1984, If no person has contacted Mr.
Rieke by that date to express an interest
in the hearing, the hearing will not be
held. If only one person requests the
opportunity to speak at the public
hearing, a public meeting, rather than a
hearing, may be held and the results of
the meeting included in the
Administrative Record.

ADDRESSES: The public hearing is
sgheduled for 10:00 a.m. at the Kansas
City Field Office, Scarritt Building, 818

Grand Avenue, Kansas City, Missouri
641086,

Written comments and requests for a
he_zaring should be directed to Mr.
Richard Rieke, Director, Kansas City
Field Office, Office of Surface Mining,
Scarritt Building, 818 Grand Avenue,
Kansas City, Missouri 64108; Telephone:
{816) 374-5527,

Copies of the Iowa program, the -
proposed modifications to the program,
a hs!!ng of any scheduled public
Meetings, and all written comments
feceived in response to this notice will

¢ available for public review at the
OSM Field Office listed above and at
the OSM Headquarters Office and the
Pfflce of the State regulatory authority
‘sted below, during normal business
hUl{rs Monday through Friday, excluding
olidays,
Office of Surface Mining, Room 5124,

;:-}ggo L Street NW., Washington, D.C.

lowa Department of Soil Conservation,
Mines and Minerals Division, Wallace
State Office Building, Des Moines,
Iowa 503189.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Rieke, Director, Kansas City
Field Office, Office of Surface Mining,
Fifth Floor, Scarritt Building, 818 Grand
Avenue, Kansas City, Missouri 64108;
Telephone: (816) 374-5527.
SUPPLEMENTARY INFORMATION:

1. Background

The Iowa program was conditionally
approved by the Secretary of the
Interior on January 21,.1981 (46 FR 5885).
The approval was made effective April
10, 1981. Information pertinent to the
general background, revisions,
modifications, and amendments o the
lowa program submission, as well as the
Secretary’s findings, the disposition of
comments, and a detailed explanation of
the conditions of approval of the lowa
program can be found in the January 21,
1981 Federal Register.

II. Submission of Revisions

By letters dated May 8, 1984, lowa
submitted proposed program
amendments consisting of:

(1) An amendment to Iowa subrule
4.523(63), subsidence control; public
notice, to adopt by reference 30 CFR
817.122, as promulgated June 1, 1983, The
rule concerns notice to surface owners
of underground mining activities and
would give underground mine operators
some flexibility in providing notice;

(2) An amendment to Iowa subrules
4.41(1), 4.42, 4.322(3), and 4.332(3), to
provide revised provisions on the
amount and duration of performance
bonds including a methodology for
determining bond amounts; and

(3) An amendment to Iowa subrule
4.322(14) to delete the 10-acre prime
farmland exemption which was
inadvertently retained when the lowa
program was approved in 1981.

The full text of the proposed
amendments is available for review at
the addresses listed above. Upon
request to OSM's Field Office Director,
each person may receive, free of charge,
one single copy of the proposed program
amendments, The Director now seeks
public comment on whether the
proposed amendments are no less
effective than the Federal regulations. If
approved, the amendments will become
part of the lowa program.

I1L. Procedural Requirements

1. Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant
to Section 702(d) of SMCRA, 30 U.S.C.

1292(d), no environmental impact
statement need be prepared on this
rulemaking.

2. Executive Order No. 12291 and the
Regulatory Flexibility Act: On August
28, 1981, the Office of Management and
Budget (OMB) granted OSM an
exemption from Sections 3, 4, 7, and 8 of
Executive Order 12291 for actions
directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule would not have
a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule would not
impose any new requirements; rather, it
would ensure that existing requirements
established by SMCRA and the Federal
rules would be met by the State.

3. Paperwork Reduction Act: This rule
does not contain information collection
requirements which require approval by
the Office of Management and Budget
under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 915

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Authority: Pub. L. 95-87, Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1201 et seq.).

Dated: June 5, 1984.

J. Lisle Reed,

Acting Director, Office of Surface Mining.
[FR Doc. 84-15434 Filed 6-7-84; 845 am]

BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[OAR-FRL 2605-2]

Federal Assistance Limitations; State
of lllinois

AGENCY: Environmental Protection
Agency (USEPA),

ACTION: Proposed rule; extension of the
public comment period.

SUMMARY: On May 4, 1984, USEPA
proposed to limit certain federal funding
assistance for Cook, Lake, DuPage,
Kane, St. Clair, and Madison Counties in
Illinois for the failure of the State of
Illinois to submit a State Implementation
Plan for these counties which considers
each of the requirements contained in
section 172 of the Clean Air Act (49 FR
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19039). At the request of the State of
Illinois, the public comment period is
being extended until June 15, 1984, to
allow a reasonable opportunity to
comment on matters which may arise in
the course of the public hearings on this
proposed rule.
DATE: Comments must be received on or
before June 15, 1984,
ADDRESSES: Comments should be
submitted to: Gary V. Gulezian, Chief,
Regulatory Analysis Section, Air and
Radiation Branch, Region V, U.S.
Environmental Protection Agency (5AR-
28), 230 South Dearborn Street, Chicago,
Illinois 60604.
FOR FURTHER INFORMATION CONTACT:
Randolph O. Cano, (312) 886-6035.
Dated: May 30, 1984,
Valdas V. Adamkus,
Regional Administrator.

{FR Doc. 84-15406 Filed 6-7-84; 8:45 am|
BILLING CODE 6560-50-M

FEDERAL EMERGENCY :
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. 6604)

Proposed Flood Elevation
Determinaticns

AGENCY: Federal Emergency
Management Agency.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations and
proposed modified base flood elevation
listed below for selected locations in the

nation. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT:
Dr. Brian R. Mrazik, Chief, Risk Studies
Division, Federal Insurance
Administration, Federal Emergency
Management Agency, Washington, D.C..
20472, (202) 287-0230.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the proposed
determinations of base (100-year) flood
elevations for selected locations in the
nation, in accordance with section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 44 CFR 67.4(a).

These elevations, together with the
flood plain management measures
required by Section 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact

PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS

stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or Regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

Pursuant to the provisions of 5 U.S.C.
605(b), the Administrator, Federal
Insurance Administration, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the proposed flood elevation
determinations, if promulgated, will not
have a significant economic impact on a
substantial number of small entities. A
flood elevation determination under
section 1363 forms the basis for new
local ordinances, which, if adopted by a
local community, will govern future
construction within the flood plain area.
The elevation determinations, however,
impose no restriction unless and until
the local community voluntarily adopts
flood plain ordinances in accord with
these elevations. Even if ordinances are
adopted in compliance with Federal
standards, the elevations prescribe how
high to build in the flood plain and do
not proscribe dévelopment. Thus, this
action only forms the basis for future
local actions. It imposes no new
requirement; of itself it has no economic
impact.

List of Subjects in 44 CFR Part 67

Flood insurance—flood plains.

The proposed base (100-year) flood
elevations for selected locations are:

#Depth in
foat above
State City/town/county Source of flooding Location -gevmn
in feet
(NGVD)
Alaska Bethel (City), Bethel Division in River At the intersection of Main Street and 18t Avenue......... "’
Maps le for inspection at Planning Department, City Complex, Bethel, Alaska.
Send 10 the He bie John Guinn, P.0. Box 368, Bethel, Alaska 99559.
.
CONNBCHCUL...coocuiiiuicsscssasaninns Jewett City, Borough, New London County ........c.ues Quinebaug River Al ups P ‘g
At eam cOMp limits F
PACHAUG RIVE ..o At up norate fimits {:
Confluence with Quinebaug River
Maps available for inspection at the City Hall, School Street, Jewett City, Connecticut.
Send to the H ble Stantey Drobiak, Borough Warden, City Hall, Jewett City, Connecticut 06351. -
ConNNECICUL........ovurscssesemsersens North Stonington, Town, New London County ................. Shunock River Confl with P, River - g
Voluntown Road (upstream side) 5
App! y 50 up .
State Route 184 (up: side) - g
Approximately 1.6 miles upstream of State Route 184
o e
Rocky Hollow Road (upstream side) | Jos v
Approximately .9 mile upstream of Main Street............. s
Green Fall River \pp y 400/ eam of de CcOrpo-
rate limits,
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued
#Depth in
foel above
State City/town/county Source of flooding Location .m
in teot
(NGVD)
State Route 184 (ups side) *55
Approximately 170 feet upstream of Ashaway-Clarks Al
Falls Road.
CWks Falls Dam (d side) *78
Py X River corporate limits ‘23
prmldylootodupsueumdamm *26
p P limits *28
Whitiord Brook P lirnits *80
Upstream corporate limits ‘88
\pp! y .3 miles up: from up corpo- 01
rate lmits.
Maps avallable for inspection at the Town Clerk's Office, Stonington, Connecticut.
Send comments to the Honorable James M. Spelinan, First Selectman of the North Stonington Town Council, P.O. Box 352, Stonington, Connecticut 06378.
(e T I————— T R e T Moosup River D limits *283
Upstream of Abandoned Railroad *208
At conflusnce of East and West Branches o! Moosup *295
River.
Approxi ly 30 feet up: of State Route 14A....... *336
Approximately 20 feet of footbridg *a34
\pp y 890 teet up of footbridg 343
East B Moosup River At confiuence with M p River *295
Upstream of State Route 14 *296
App ly 315 foet of State Route 14....... *304
West B h Mo River At i with Moosup River. *295
Downstream of Church Street *298
App y 95 feel up of Church Street.... *304
Maps available for inspection at the Town Clerk’s Office, Oneco, Connecticut.
Send comments to Honorable Robert Jordan, First Selectman of the Town of Sterling, P.O. Box 157, Route 14A, Oneco, Connecticut 06373,
District of Columbia..............| Washington P River "
L X |
‘12
*16
*19
21
*26
32
*43
A tia River. "
*12
*14
*16
Hock Creek *16
*30
M
57
74
‘92
*107
"1
*150
*165
*181
Cresk along N 4
*61
*84
*101
*124
*150
East Croek A *185
*168
170
East Creok B *240
*263
*283
*317
Fort Dupont Creek .........c.ommsnie Approxﬁutdy 100 feet upstraam of Ghudo System...... 24
App«mmcto'y 50 feat downstream Minnesota 28
Broad B ‘" 57 mile upstream of confluence with *102
Rock Croek.
Approxi ly 850 feet o of Grant Road ........ 122
Downstream side of Grant Road *147
Downstream side of 27th Street *170
Approxi ly 80O feet ups! of 27th Street............ ‘18
Watts Branch Contluence with Ar ia River 14
O side of Kenitworth A *20
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued
#Depth in
feet above
State City/town/county Source of fiooding Location Gound-
in fee!
(NGVD)
Upstream side of 48th Street ‘40
Upstream side of 55th Street 87
Downstream side of 61st Strest K-
Downstream side of Southemn Avenus ‘o
Melvin Hazen Branch \pproxi ly 400 feet upstream of Connecticut 209
Avenue,
Approximately .27 mile ups! of C *215
Avenue.
Approxi ly 4 mile up: of Connecticut A 247
Fenwick Branch Confh with Rock Creek 175
Confluence of Tributary of Fenwick Branch.............cco..e... *190
Approximately .5 mile upstream of confluence with *198
Rock Creek.
Approximately .7 mile upstream of confluence with 2N
Rock Creek.
Jp corp fimits 235
Tributary to Fenwick Branch............. Confluence with Fenwick Branch *1%0
Approximately .27 mile upstream of confluence with *210
Fenwick Branch.
Approximately .48 mile upstream of confluence with 232
Fenwick Branch.
Pope Bl Up side of Fairlawn A 20
Approximately 250 fee! d of A 41
Approxk ly 200 feet up of B h A *50
App y .33 mile ups! of A *95
App y .63 mile up of B A 153
Pineh Run P side of Oregon A ‘208
Approximately 0.3 mile upstream of Oregon Avenue....... *230
App ly 0.6 mile up: of Oregon Avenue....... ‘252
Barnaby Run D limits 2
Downstream side of South Capitol and Southemn ‘42
Avenue.
Ups P firits. 49
Oxon Run s " [P 2
Upstream side of A Avenue 47
D side of Wheeler Road - *68
Approxi ly 0.5 mile up of Wheeler Road ........ ‘85
Up limits. *107

itable for i

at the Depar " of C

Maps P
Luther King Library, Sth & G Streets, N.W., Washington, D.C.
Send comments to Honorable Marion Barry, Mayor of Washington, D.C., District Building, 1324 E Street, N.W., Washingt

and R

L

on, D.C. 20001.

y Aftairs, Building and Land Regulation Administration, 614 H Street, N.W., Washington, D.C., and the Marin

Idaho Kooskia (City), Idaho County

Maps available for inspection at City Hall, Kooskia, Idaho.

Send comments to Honorable Greg Smith, P.O. Box 126, Kooskia, Idaho 83539.

Intersection of Fall Street and Ping Street.....

Without Consideration of Levee.

South Fork Clearwater River—

50 feet up of of B Street
Intersection of 1st Avenue and Main Street ..

Hinois Uni

P d areas of D

County

“A" Croek

West Fork Creek

Lake Fork Creek

Bear Creek

Dry Fork Creek

River

Jordan Slough

West Ditch

Hayes Branch
S g Fork

About 1,350 feet downstream of Egyptian Trail Road .

Maps available for inspection at the County Clerk’s Office, Douglag County Courthouse, Tuscola, lliinois.
Send comments to Honorable Virgil Luth, Chairman, Douglas County Board, Douglas County Courthouse, Tuscola, lllinois 61953.

About 750 feet upstream of Egyptian Trail Road.............

IROOR <o s Vallage of Erie Wh County About 1.2 miles downstream of Efie ROAd ... I
| About 0.78 mile up of Erie Road
Maps available for inspection at the Villiage Clerk's Office, Erie, lllinois.
Send comments to Honorable Clifford Warkins, Jr., Village President, Village of Erie, 901 8th Street, P.O. Box 87, Erie, lllinois 61250,
Hinois [ uni P d Areas of Wabash County [ wab h River. ]M‘ county boundary ‘
| | | At up county boundary

1,255
1,247
1,250

‘843
*677
646
‘652
*652
653
852
657
*652
*663
*655
673
641
‘651
650
651
*650
*652
*648
651

532
554

387
‘4
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued
#Depth in
feet above
Stata City/town/county Source of fiooding Location .gmn
in feet
(NGVD)
Maps available for inspection at the County Clerk’s Office, Wabash County Courthouse, Mt. Carmel, lilinois.
Send comments to Honorable W. Karl Herrick, Chairman, Wabash County Board, Wabash County Courthouse, ML Carmel, lilinois 62863,
BRI ..o City of Colwich, Sedg: County ]Cowsthcrml lAbou!3.100!ool downstream of State Highway 96. “1,369
| | About 2,100 feet upstream of State Highway 96... *1,374
Maps available for inspection at the City Clerk's Office, City Hall, Colwich, Kansas.
Send comments to Honorable La Vina Keiter, Mayor, City of Colwich, City Hall, Colwich, Kansas 67030.
Lousiana Cal Parish U P d Sabing RIVEX..........c.vrrvsersessesesssssessanass | Cutoff Island ‘8
U.S. Route 90 1
Pruitt Bluff 17
Cooper Lake ‘19
Approxmle!yzﬁmluupsmmofCoopuLuo .......... *20
Gult of M tr Waterway & Vinton Drain- 7
age Canal
Vinton Canal east of God Lake .........cimminicsraisnnd 7
Clear Marais. ‘9
Bayou Chopique A it of (T o o U A ottt ‘9
Dugas Road ( side) *10
Cal River At Calcasieu Ship Channel.......: 12
Moss Lake 1
Indian Marias *10
Coon Island. ‘s
D of confl with West Fork Calcasieu *10
River,
Intracoastal Waterway ................s. At State Route 384 ‘12
MMMKWWNMWMPMWWWMMWPMM. Lake Charles, Louisiana.
Send comments to Honorable John Vaughn, President of the Calcasieu Parish Police Jury, P.O. Box 1583, Lake Charles, Louisiana 70602.
M0 mmcidnnt i Dixfield, Town, Oxford County. Webb River. U.S. Route 2 (upstream side). ‘419
Kingdom Road bridge (ups side) *430
Confluence with Aunt Hama -, P i N *434
Up P fimits 437
"lasavaﬂabh'ainpectionllmonHal.W,Mﬁw.
Send comments to Honorable Donald L. Willard, Jr., Dixfield Town Manager, P.O. Box 0, Main Street, Dixfield, Maine 04224,
Mane..... Limerick, TOWN, YOrK COUNY ...occccusiviiriersseosmmsssssssemssssin Little Ossipes River D P limits. 206
Ups! of Flowage Dam 312
State Route 5 (up side) 318
At confluence of Pendexter Brook ... *327
Clarks Road, ‘347
Up limits. *374
Maps avaitable for inspection at the Town Hall, Limerick, Maine.
wmmwmm.mdmmmm.rmummmm.
Mane.... -| Lisbon, Town, Androscoggin County. A >ggin River Confi of Little River *83
Worumbo Mill Dam (up: side) *108
Confi of Sabattus River *115
Up: P limits *124
Sab River At confl with Androscoggin River.... *115
M-I Street (upnrum side). *158
Road ( side) *174
Upstream corp limits *188
No Name Brook Confi with Sab River. *186
Up corp limits *189
Barker Brook Conf with Sab. River. *159
Ridge Road (up side) *161
S Brook P *138
Appi 200 feet up of corp limits........ *138
M«mmmmumrmommm. Lisbon, Maine.
Send comments 1o Honorable John Bubier, Lisbon Town Manager, P.O. Box 8, Lisbon Falls, Maine 04252.
-....... Great Works River. Do fimits *104
X *126
Downstream side of Cardmill Dam.... *144
Upstream side of Oak Woods Road. *179
Up side of Rob Road *150
Upwum side of Bauneg Beg Dam. *210
Upwum side of Sand Pond Road .. *225
P limits *227
““'Wlunmuﬂ‘nTmMsOtﬁm,TmOﬁnon&m Main Street, North Berwick, Maine,
s"“m"""hlo“ Stanley Thomp Ch of the Board of Selectmen, Town Official Building, Main Street, North Berwick, Maine 03906,
M;
i iaec| SR, Town, York County Great Works River. D P limits 210
Upstream side of Sand Pond Road ..............cimsssisssens *225
Upstream side of Mill Road *234
Upstream side of T: ly Road ‘248
Goodall Brook At confluence with Great Works River . ‘238

Upstream side of Berwick Road
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued
#Depth in
fest above
State City/town/county Source of flooding Location 5 A
in feat
(NGVD)
Maps available for inspection at the Town Clerk's Office, Sanford, Maina.
Send ¢ to b Dana Joh ', Chairman of the Sanford Board of S , Hutchi Street, Sanford, Maine 04073
Maine A Town, YOrk: COUNMY.....c..c.ivvivsesisnrsrmrereresrastes Little Ossipee River. D corporate limits. 20
Upstream of Little Flowage Dam ‘312
Upstream State Route 5 318
Ups limits *35
Little Ossipee Lake Entire sh e ‘a3
Maps available for inspection at the Town Clerk's Office, Town Hall, Waterboro, Maine.
Send to b Andrew Wood: Jr., Chai of the Board of Selectmen, Town Hall, Waterboro, Maine 04087,
Maryland | Springs, Town, Wicomico County INanﬁcoko RwTEnﬁmlonqtholBaronka ............................................ T ‘6
Maps available for inspection at the Town Hall, Station Street, Mardeia Springs, Maryland.
Send comments to Honorable Milton Catiin, President of the A gs Town Commission, P.O. Box 248, Mardela Springs, Maryland 21837.
Maryland ........ lSharp'.oum_Tm_"‘ County. ]‘- ke River ‘Enﬁm Soceline within ity %
Maps available for inspection at the Town Hall, Sharptown, Maryland.
Send comrents to Honorable Ralph Cordray, President of the Sharp Council, P.O. Box 338, Town Hall, Sharptown, Maryland 21861,
Massachusetts.......................| Lincoln, Town, Midd County Sudbury River D P fimits. 12
Approximately 2,800 feet upstream of South Great 12
Road.
Farrar Pond Brook Confk with Farrar Pond ‘2
Up of d Earth Dam 164
Famar Pond/Pole Brook ..........c.ww...| Confluence with SUgbUNY FIVET.............corverremneeisseireons "2
Approximately 300 feet downstream of Concord Road 146
Lincoin Road (up side) 188
Hobbs Brook D corporate fimits 173
App ly 2,000 feet ups of Mill Strest ‘18
Stony Brook Approxi iy 870 feet of Tower Road 68
‘ower Road (up: side) 178
Balifield Road (up side) ‘28
Approximalely 600 feet upstream of Sandy Pond Rosd K
Valley Road Entire P ‘e
Maps available for inspection at the Clerk's Office, Lincoln, Massachusetts.
Send to H ble William Hinchey, Executive S y of the Town of Lincoin, Town Offices Buiiding, Lincoln Road, Lincoin, Massachusetts 01773.
M husett: Manch TYown, Essex County ... .| Massachusetts Bay Shorsii eoovem-ammuubusmncxwmd ....... ‘W
Shoraline at Proctor Street "
Shoreiine at Pickworth Point o
Shoreline at Cobb A dended .u
Shoreline 1,600 feet north of Beach Street extended...... ol
Entire shoreline of Kettia Cove. "
Shoreline at Butler Avenue extended st Magnolia R
Harbor,
Maps avaiiable for inspaction at the Buiding Inspector's Office, Town Hall, A M L
Send comments 1o Honorable Paul Cullinane, Chairman of the Manchester Board of Selectmen, Town Hell, Manchester, Massachusetts 01944,
Massach Milfis, Town, Norfofk County Chartes River D sar corporate limits "3
Main Street (upstream sice) .o
Approximately 2,900 feet downstream of Norfolk Road .. 125
Norfolk Road (up side) "
Awmmzwumummw.. i
memmamw ‘;
Bogastow Brook A( conmmoemmnw .............................. .
\op 180 fget up of Orchard Street by L
Partridge Hill il
Ridge Street (up side) wa
Otchudsmo(bysmm-ﬂﬂ(wwe) P
p corporate limits ¢
Maps available for al the Sel 's Office, Town Hall, Millis, Massachusetts.
Send cc fo bie Hindy R , Chairman of the Board of Selectmen, Town Hall, 84 Exchange Street, Millis, Masachusatts 02054, e
Massachusett Prow Town, Bamstable CoUNy ...................... Atantic Ocean Shoreline 400 feet north of RECE POINL........o..ceerrrree ;:
"
Cape Cod Bay 3
Shoreline approximately 500 foet east of Snail Rosd ("
oxtended. oth
Shoreline at Cook Street d s
Shoreline at Nickerson Road extended
Maps available for inspection at Building Inspector's Office, Town Hail, Pr M. by
Send commants to Honorable Mary Jo Abellar, Chair of the Provi M: husetts 02657, “
| Gty ot Harevine, Wright County.......o...oors .]Amsoomcdommoisaumgmyaa ::g

About 3,950 feet upstream of State Highway 38
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

#Depth in
feet above
State City/town/county Source of flooding Location .gmm‘."fm
(NGVD)
Maps ble for inspection at the M tile-Wright County Bank, Hartville, Missouri.
Send o H Charles A 9. Mayor, City of Hartville, c/o Merchantile-Wright County Bank, Hartville, Missouri 65667,
Missoun ! P d Areas of Jasper County ... SPNG RIVET....oouiviviivicninsissmmasssmnisss About 1.85 miles downstream of confluence with City *923
Branch, *952
About 2.28 miles upstream of State Highway 96....
Center Creek -.| About 1 SootmupununoieonﬂwnoommSomg ‘830
River.
Just downstream of Joplin Street.............coiiinn *855
About 1,600 feet downstream of Kansas City Southern *867
Railroad.
About 1.91 miles up of U.S. High 7 *921
i i *1,069
*1,091
*835
*916
‘921
*928
‘984
*1,042
1,047
*1,074
*914
2 ‘916
About 2,150 feet upstream of U.S. Highway 71..............
Op Creek woszmmmauwpwﬁcnw on
Amnemmmm.movusmm.yn *943
Pk Creek At fi with Center Creek *906
About 3.30 miles upstream of U.S. Highway 71.............. *1,004
Bens B h At i with Center Creek *908
Just downstream of Section Line Road (about 0.43 ‘946
mile downstream of U.S, Highway 71 and 66).
Just upstream of Section Line Road (about 0.43 mile *953
downstream of U.S. Highway 71 and 66).
Just downstream of County Highway HH..........ccccoovenics ‘982
Mine B h At ] with Center Creek *899
About 1.0 miles upstream of confluence with Center *921
Creek.
Route 37 Creek Just up: of | 44 *1,0685
About 0.71 mile upstream of State Highway 37................ *1,144
Swifty Creek At confl with Cenlter Creek 1,082
At ups! county boundary *1,139
City By At ice with *934
*840
Carter Branch Just up of 13th Street *993
Just downstream of Counly Highway E *1,019
Maos-vmmwnmac«mcm-oma Jasper Couny Courthouse, Carthage, Missouri.
Sondoummbuonormuemnm Sr., Presiding Judge, Jasper County, Jasper County Courthouse, Carthage, Missouri 64838,
Missourt. ... -.| Unincorporated Areas of Laclede County Goodwin Hollow. At confluence with Atchley Branch ... *1,109
About 150 feet downstream of Sh‘lo Ro\m 64 *1,156
At confluence with Liberty B h *1,189
Alchigy Bl h Al mouth *1,109
About 4,200 feet upstream of Rolling Hills Road.............. *1,178
Azvre Hills Branch.........iins At mouth......... 1,144
Just downstream of Rolling Hills Road.........ccc..uimeueens "1a77
Radio Tower Branch...........cc.ccoouvea. At mouth. *1,158
AMIBOO!mupwumdDﬂMomeo.d *1,195
Liberty B h At i Holiow *1,189
Just d o" 44 *1,245
Dry Auglaize Creek About 2 48 miles downstream of Wire Road.................... | *1,126
About 760 feet upstream of confluence with Holman *1,185
Branch.
Holman Branct At mouth *1,182
About 1,800 feet upstream of mouth *1.191
BORE CHOOK s eermeoiisrmota About 2,600 feet downstream of Abo Road.. *1,135
Just downstream of Abo Road............. *1,158
About 350 feat upstream of Abo Road .. *1,164
About 1,400 feet upstream of Mill Creek Road. *1,232
- North Cobb Creek.............ccorsrennnenn| ADOUL 1,06 miles downstream of confluence with thh- *1,142
land Park Branch,
Just downstream of Lilly Sreet ..............c.ccciuiviimmiiinrrons *1,244
Hightand Park Branch At mouth. 1N
Just Jownstream Of High SITE6t..............uswmieessessmssssees *1.216
B B h At mouth, *1,193
- Just downstream of Lilly SIreet ..ot *1,234
Q"mﬂww-mmm-m Laclede County Courthouse, Lebanon, Missouri,
MbWMMMW.MC«m&WMW,LﬂMMm’m‘
o Un P Areas of Nodaway County Hundred and Two River Just up ol Norfolk and Western Railway................ ‘974
About 4,300 feet upstream of confluence of North “986
Tributary,
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

#Depth in
feet above
State City/town/county Source of flcoding Location Fovaton
in fost
(NGVD)
About 1,300 feet downstream of confluence of West *1.028
Fork Hundred and Two Hiver.
At confluance of East Fork Hundred and Two River ... 1,040
East Fork Hundrad and Two River...| About 300 feot upstream of Burington Northem Rall- 1,044
road.
North Tributary Hundred and Two | At mouth, ‘984
River. About 8,820 feet upstream of County Highway CC.......... 1,038
082

South Tributary Hundred and Two | At mouth
River,

Just downstream of South Depot Roed ... 1.020
Just upstream of South Depot Read *1,028
Just downstream of South Hester Road *1.038
About 400 feet upstream of South Hester 1,048
Nodaway River. About 5,000 feet o ol ‘912
Creek.
About 1,700 feet upstream of confluence of North 920
Branch Nodaway River.
Maps svailabie for inspection st the County Clerk’s Office, Nodaway County Courthouse, Maryville, Missouri,
Send 1o He ble Edward R. Dobb Presiding Judge, Nodaway County, Nodaway County Courthouse, Maryville, Missouri 64468,
M i City of Oron0g0, JASPOr COUMY ...ococvrermmmsmmmssssssesssssnsassaisns] OMBE CIOOK. .oourrviorsresesssesisrerssiasssssas About 3,000 feet dowr of Burlington Nor 887
Radroad.
X About 6,800 feet upstream of Third Street ... ‘898
Maps available for inspection at City Hall, Oronogo, Missouri.
Send c nts to H le J. D. Mahurin, Mayor, City of Oronogo, 501 E. Central, Oronogo, Missousi 84855,
Mi i ] Village of Redings Mill, Newlon COunty ... Shoal Creek ... About 2,300 feet d of State Highway 86......... ‘908
| About 2,700 fest ups of State Highway 86 912
Maps available for inspection at the City Clerk's Office, Box 88, Route 4, Joplin, Missouri.
Send 10 He David E ds, Presi Redings Mill Village Board, Box 72A, Route 4, Joplin, Missouri 64801,
NGO JEORCY e rrmmerorrycatseonesrsasss Aberdeen, Ti hip, M: h County. A Creek ... At downstream corporate limits - o 20
Approximately 360 feet of upstr P ‘30
"2
22
b}
54
‘88
‘22
‘2
‘42
68
"8
"
Shoreline at confluence of Matawan Creek......... 7
Maps fable for jon at the T Wp Municipal Building, 1 Aberd Sq Aberd New Jorsey.
Send comments to Honorable Mark Coren, T ip Manager of Aberdeen, 1 Aberdeen Sq Aberdoen, New Jersey 07747.
NOW JOrsey............oomci Monroa, Township, M County Millstone River D limits ‘%
Ugpt md ‘" garth Road “10
Ups! side of J burg ille ROAD....coviovnnies *14
Up: P limits *118
Bentley's Brook Conf with Millstone River ... *102
Upstream side Bentiey Road *103
\pp ly .5 mile up of State Route 33......... *108
Manalapan Brook D ) limits 2
Upstream side Daniel Road 2
Upwummourorgenn-n 2
imits & of Railroad A 45
Upsueamsmofuko M =
Upstream side of Schoothouse Rosd _C‘?
Upstream side of Gravel Hill-Hottman Station Road B!
Upstream side of Gravel Hill-S n
Up: D Jirmits. 7
Matchag Brook = o Eiae :'.9
Upstream side Old Texas Road _3‘
Upstream side Rue Road ,‘5
Upsmmo'aamae-sngwmnm -Z
Barclay's Brook l pstre lidoFomesvml 55
Upstream side New Street ,g
Upstream side State Street 67
- Downstream side State HOme ROAd...........wmmsmssssssssss e
Upstream side State Home Road. .88

Wigwam Brook C fimits
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PROPOSED MODIFIED BASE FLOOD ELEVATIONS—Continued
#Depth in
feet above
v/ : 5
State City/town/county Source of flooding Location Hievation
in feet
2 e Bigle (NGVD)
Appx ly 800 feet up dam “110
Tributary to Cranbury Brook. Confl with Cranbury Brook "398
Upstream side Farm Road 107
Upstream side Union Valley-Gravel Hill Road ......... 113
Clear Brook .| Confiy with Cranbury Brook ‘96
Up side Applogarth Road *106
Upexrum side Clear Brook Drive... *108
Dounalrumade Union Valley- Hall Acre Road .......... ‘119
Appr ly 600 feet up: of Union Vafey-Hall 125
Ci y Brook, *95
‘08
101
*106
1
Cedar Brook ‘110
‘17
Tributary 1o Manaiapan Brook .......... 4
*a3
*50
Shallow Brook *126
Dommmmmmwa *130
S Brook O d-Cranbury Road *39
Maps itable for i at tha Municipal Complex, Perri Road, X burg, New Jersey.
Somwmbmmlw.uayame ip of Monroe, Municipal Complex, Pe dlle Road, J 5, Now Jersey 08831,
New York G Town, Orange County. Rutgers Creak Al d Hmits *657
Logtown Road side) 767
Dam (up side) "784
Minisink Tumplke (up side) *820
Maps available for inspaction at the Town Hall, Middlatown, New York.
Send to H M Roeper, R.D. 2, Box 480, Pon Jervis, New York 12771,
New York. Waway Town; Orange County Waltkili Fiiver. At d lirnits *366
Approximately 1 mile upstream ol downsiream corpo- *aca
rate hewts.
Upstream side of Maple A *382
Rulgers Creek Approximately 86 mile of Lower Road....... 387
Al Lower Road i *asa
Upstream side of Carter Road.......... ‘418
Up: side of Ridgebury Road 449
Upstream side of State Route 284 .. S *450
MMMMIMTMM.WHHMMH!,MYML
Send comments o Honorable Bryce Fiynn, Wawayand Town Supervisor, Town Hall, Box 124, Richbury Hit!l Road, Siate Hill, New York 10873
North Carolina..........cco....| Town of Atlantic Beach, Carteret County......................| ABNBE OCEaN ..o L of East Broadwalk Street and South *10
Greenville Avenue.
Approximately 400 feet loum ol the nwsecuon of 14
West Atlantic Bout
Bogue Sound of State H-ghwuy 58 and Brooks Avema ..... T
Mmmmummu&mtw‘sm.rmm.smv.mmmmmmmmuz.
s«mmnmmmamr.m.w\gw.rmmuoaaw,Anmuc' Beach, North Carolina 28512.
North Carolina Town of E Iste, Carteret County ...................| Atlantic Ocean/Bogue Sound............ northem from P limits &
1o 19th Streel.
MWW“MM!%SM(OKW *8
Aboul 150 feat south of intersection of Sound Drive ‘e
and East View Drive.
Along northemn shoreline from Kelly Lane to Old Ferry "9
Road.
At the intersection of Coest Guard Road and Reed ‘9
Drive.
Along northern shoreline from Ofd Ferry Road o *10
- about 600 feet northeast of the Intersection of
Coast Guard Road and Bay Court.
At Channel Drive cui-de- 2
Mmmdsmawwwmm *12
curporate mits.
Atiantic OC8aN ...........ccccccccurviimncn| ADOUL 100 fent north of southern shoreling from the hal)
sastern corporate himits fo about 200 fest west of
15t Street.
About 100 feet south of intersection of 2nd Street and *12
Oceen Drive.
About 150 feet nurth of southem shoreline, just east "2
of Bogue Inlet Drive.
Just east of Surf S Count cul-de *12
A Catamaran Court cul-de-sac.............. *12
Almmmdmwwsu(msum 12
About 150 feet north of southern shoreline just west 13
of Bogue Inlet Drive,
Along the southemn from east 16
imits 10 the i y of West S P
Circle and Ocsan Dnve.
the ith fromy the of *16

Fawn Drive and Ocean Drive to the western corpo-
rata limits,
Along the southern sh from the of
WmmamumOemen

intersection of Fawn Drive and Ocaan Drive.

7
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#Depth in
feet above
State City/town/county Source of flooding Location et
in feet
~ (NGVD)
Mam available for inspection al the Town Hall, Route 1, Emerald Isle. North Caroiina. Send comments to Honorable Pete Alfen, Major, Town of Emerald isle, Town Hall, Route 1, Emeraid
Iste, North Carofina 28557,
North Carolina............ Town of Indian Beach, Carterel County ... .| Atlantic OCean ..., i | About 100 feet north of southern shoreline (both land "
racts).
Along southern shoreline (both land tracts).... o *1e
Attantic Ocean/Bogue Sound..... Along northern shorelina of the eastern hnd tmc! ol )
Indian Beach.
Along northern shoreline of the western land tract of a4
Incian Beach.

Maps svailable for inspection at the Town Hall, indian Beach, North Carolina. Send comments 1o Honorable C. Neil Vester, Mayor, Town of Indian Beach, Town Hall, P.O. Box 306, Indian
Beach, North Carolina 28557.

Nonn Caroling.................... City of Jacksonvilie, Onslow County ... ..| Brick Kiln Branch, App y 200 feet downstream of State Highway R12
24.
Just upstream of State Higfmny 24 "4
Brinson Creek ...... - Just ol S *5
Jundownsuumolus.mghwlyﬂ ‘8
Burnt House Branch ... i 50 lteet of Hargett Street *10
: Just upstream of Highway 24.. 17
Dotey’s BIanth ... JUst upstream of Dewitt Street ... ‘12
Just upstream of Gum Branch Road *23
LItte Croek........ocesmimesbictivsbivssitnnisssinse i
« "18
Mill Creek Just eam of Doris A *12
Just upstream of Gum Branch Road ... *19
A Mill Creek NOMh .........occoremriamissspranes Jusl upstream of Forest Grove Avoouo *13
1,000 feet up of Dewitt Streat. *18
Jusl upshum of Old Bridge Street... A
Just upstream of Pine Green Road. ‘14
.| Just downstream of Cowtland Drive. *15
Just downstream of Country Club Drive... *22
...| Just upstream of Onsiow Drive...... 11
Just downstream of Ball Fork Road . *25
.| Just upstream of State Highway 24 . 1
Just upsoeam of Camp Lejune Railroad .. 24
Just d of Barn Street *12
Just upstream of Barn Street... - *15
Maps available for inspection at City Hall, 211 Johnson Boulevard, Jacksonvitie, North Carolina 28540,
Send comments to Mayor A. D. Guy or Patrick Thomas, City Manager, City Hall, P.O. Box 128, Jacksonville, North Carolina 28540
North Carolina Uni d Areas of Pender Country .. Bear Den Branch. Just of US. Highway 42.........ccomsiumminunions 47
8ill Branch P jy 500 feet downstream of State Highway *39
53.
Just upstream of State Highway 53.. ‘46
BUON BIRNCH, - i) sirisisoapsrnipasesistebipitinss Just downstream of State Road 1001.. *53
Just upstream of State Road 1302 *60
Bulitail Creek Just up of State Road 1211 *65
Burgaw Creek *20
*36
Buxton Branch R} 46
Colvins Creek.... Just up of State Road 1100... *50
Just downstream of State Road 1201.. 63
Crooked RUN........ciiuimminai..| Just upstream of State Road 1332... *61
Just downstream of State Road 1319.. ‘64
Doctors Creek Just & *51
Dry Branch Just *51
Gutfords Branch Just r22
Horse Branch Just *39
- *51
Horse Branch Tributary Just 42
X o e e | Just downstream of Lake Ann Dam.. 53
i ly 400 feet up of Lake Ann Dam *60
Jua! domw.am of Slnh Road 1201 .. *66
Lewis Creek ... .| Just upstream of NC 117 ‘27
Long Creek Just of State Highway 210. *10
Mill Branch Just of State Road 1128.. *28
Just upstream of State Highway 53.. ‘66
MOOES CrROK ...oooivioussinsiissismsimsmssssiion Just downstream of North Carolina Highway 210.. | ‘14
Approximately 5,000 feet upstream of U.S: Highway. *60
421
Mulberry Branch Just of State Highway 210 17
N.E. Cape Fear RIVEr ........................, Just upstream of State Highway 53.. *20
Al Croons Bridge Road (SA 1318). .. ‘24
Rileys Creek i llmumawm&mm 12
NC 210 and Old Burgaw Road.
Rockfish Creek ... .| Approximately 1,400 feet downstream of Proposed ‘26
Iinterstate Highway 40.
Sills Creak Just up of State Road 1324 . 51
Sils Croek Tributary No. 1. ....| Just downstream of State Road 1325.. *66
Sills Creek Tributary No, 1. .| Approximately 450 fest downstrsam of State Road 60
v 1328,
Taylor Branch. Just of & Pavate Dam 47
Just upstream of a Private Dam.... *51
Just of State Road 1207. *58
Atlantic Ocean ly 1,000 leet south of the ‘12
SR 1603 and SR 1582,
TODRRN SOUND..o...ocoisisiamssiiasont o Intersection of SR 1561 and SR 1563 ... '8
ntersaction of Sound View Drive and Fairway Crive 10
Maps i for insp at Bullding, B North Carolina 28425
Send Mr. Gordon Jenes, C , Pender County Board of Pender County Commissioners or Mr. Howard Hollay, Financa Office, County Courthouse, P.O. Box 4, Burgaw.
North Carolina.
1 o, — Town of Pine Knoll Shores, Carteret County.....................| Atlantic Ocean .. ‘ Along shoreline | 34

| Along st e al Hoftman iniet |

*7
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PROPOSED MODIFIED BASE FLoOD ELEVATIONS—Continued

| #epth in
feetl above
State City/town/county Sourch of flooding Location 5 :v‘:,“’;m
in feet
(NGVD)
Approximate 10,000 feet west of Pine Knoll Boulevard 6
(extended) along shoreline.
Maparm’umwewmu?ownﬂnl Pine Knoll Boulevard, Atlantic Beach, North Carolina 28512,
o Mayor Hafier or Kenneth Hanan, Town Commissioner, Town Hall, % Town of Pine Knoll Shores, P.O. Box 757. Atiantic Beach, North Carolina 28512,
North Carolina......................| Town of Surf City, Pender County. ... Alantic Ocean Along shorel *16
Approximately 100 feet south of intersection of His. "
paniola Lane and North Carolina Highway 50.
Approximately 550 feet south of itarsection of New n
River Drive and Pender Averue.
BT YT R —— At tha intersection of New River Drive and Pender 7
Avenue.
At the intersaction of Topsall Orive and Roland ‘8
Avenue.
Approximately 800 feet north of inlersection of Hi- 10
spano Lane and North Carolina Highway 50.
Maps available for inspection at Town Hall, North New Fiver Drive, Surf City, North Carolina 28445,
Send comments fo Mayor Josaph Paliotti or Michael Lord, Town Manager, Town Mall, P O. Box 475, Surt City, North Caroline 28445,
North Caroling....................| Town of Topsail Beach, Pender County................ Atlantic Ocean Along at Inlet Drive (extended) .. 17
Y Along shoreline at Barwick Avenue (enendod) *16
Topsail Sound Along ing at Sunset Avenue ... *10
Maps available for inspection at Town Hall, 820 South Anderson Boulevard, Topsail Beach, North Carolina 28445,
Send comments 1o Mayor Milton R. Oppegaard or Jim P Budding inspector, Town Hall, P.O. Box 88, Topsail Beach, North Caroling 28445,
Ohio City of Defi Defi County, M River. About 0.36 mile downsiream of Domersville Road.......... ‘677
About 1.1 mifes upstream of Norfolk Southern Railway .. *680
Augt; River : ...| At mouth, ‘679
About 0.93 mile upstream of Jeterson Snm ‘682
Mapswmwwatmmewnmﬁacxymmmwmoomm ot W. Thomas Wi .Mayor.OlyoiDefuneo.thComty
Building, 324 Perry Street, Defianca, Ohio 43512,
Ohio | City of Butler COUNtY. ..oooiiririiisi ‘ Graat Miami River ................. .| About 3.5 miles downstream of Pofshhq Street. l *566
Just downstream of U.S. Route 127 .. *592
Moosavihbielovlnspochonltmﬁumw Director's Office, My g, High and M Streets, ¢ Ohlo. Send 1ot Robert L Wotgol Mayor, City of
mmwwwwmmm Ohio 45011,
OhIO...pvcessevee ! City of Napoleon, Henry County M It sepsstadiaasnacty About 1.8 miles downstream of Detrot Toledo and *655
Ironton Railroad.
About 2.3 miles upstream of Perry Street. ...
Maps available for at the Municipal Building, 255 Riverview Avenue; Napoleon, Ohio,
S«mmbmmammy@deMw&masﬁvam. P.O. Box 151, Napoleon, Ohio 43545,
OO v snrsrainmimrrrnenscesons| VIlIBQE OF Powell Delaware County.................. [K“ gy Fivar IA( P TR et aetics *774
| At up fimits .. 775
Maps available for inspection at the Village Hall, 5 N. Libarty Street, Powell, Ohio,
Send comments 1o Honorzble J. Thomas Cantwell, Mayor, Viltage of Powell, Viilaga Hall, 5 N. Libecly Street, P.O. Box 124, Powell, Ohio 43086,
OO .ot srccssscssinrneni| Villge OF West Liberty, Logan County. Mad Aiver About 2,100 feet downstream of U.S. Route 88... 1,082
wawummmuemm 1,001
LT L T PO o of Sidnéy Stroet ... “1.081
Juﬂ downstream of State Routo 245 *1.084
Just upstream of State Route 245 ... *1,089
About 1,400 feet upstream of State Routa 245 *1,089
MECOCHOE CIBOK: .. et oeescssrmssmssnsens At S onressrortettts *1.088
About 1,300 feet upsiream of with Mad *1.088
River.
Maps available for inspection at the Village Hall, West Liberty, Ohio.
Send comments to Honorable Richard Zerkie, Mayor, Viliage ol West Libacty, Village Halli, West Liberty, Ohio 43257,
Tennesses ...l ..., 4 Town of Farragut, Knox County.................. | T S .. Littha Turkey Creek Just dowf: of Turkey Croek Drive. (Ficoding at ‘815
this location is affected by backwater from Tennes-
see River).
\pp ly 160 feet up of Virtue Road. ‘856
Just d of Kingston Pike *200
North Fork Turkey Creok ..................| Just upstream of Kingston Pike... 881
Just downstream of Grigsby Chapel Road.............cciionn. 835
Turkey Creek........ \p y 110 feet upstream of Turkey Creek ‘818
Drive.
Approximately 180 feet downstream of Kingston Pike...
Maps available for inspection at Town Hall, 1428A Kingston Pike, Farragut, Tennessee 37933,
_Siwmnmmumm&wmwms.me Administrator, Town Hall, P.O. Box 22190, Farragut, Tennessee 37933,
Texas.... Ur areas of A COUMY —.ooomimrnin] GO O MBICD i i South of San Jose Istand slong eastern shoreiine........ *10
South of San Jose Island along westem shoreling . '8
Aransas Bay...— ... Along the ine of Mud Island.. e
Along shoreline at Jay Bird Point ..........c....... "6
East of Aransag County Airport along tha shoreline ... s
Along eastern shoreline of Traylor Isfand ., . ‘12
M. Bay | Along of Roddy istand.......... — ‘s
San A No Bsy. East of Thomas Pond along shoreline T
St, Charles Bay.......coecrnnnin| AlONg shoreling at Black Jack Point ... ‘10
South of Buguentine Dam......, 1
Aransas Bay/St. Charles Bay.......... Along shoraline of Goose Isiand ... *10
Copana Bay... fine. at Sholl Point ... *10
Alonq shorefine al Redfish Paint 'S
PO BAY ovivosiiisissssnssssiunivn wemsiinsioed AL Swan Lake ... 7
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PROPOSED BASE (100-YEAR) FLOOD BASE—Continued

City/town/county

Source of flooding

Maps available for inspection at the Office of Leonard Sepchl, Flood Plain Administrator, Aransas County Courthouse, 301 N, Live Oaks, Rockpon, Texas 78382,
Send comments to Judge John Wendell or Mr. Leonard Sepcht, Flood Plain Administrator, Aransas County Courthouse, 301 N. Live Oaks, Rockport, Texas 78382.

Texas

; City of

Pass, Aransas, Nueces and San

Patricio Counties.

Gull of Mexica/Redfish Bay

Maps available for inspection at City Hall, 800 Wes! Claveland Streel, Aransas Pass, Texas 78336
Send comments 10 Mayor Tommy Knight or Don Guynes, City Inspector, City Hall, P.O, Drawer X, Aransas Pass, Texas 78336

of Higl Avenue and State Highway
361
Intersection of the State Highway 35 and Young

Avenue.

Texas

Maps

Send comments to Mayor Tom Buchanan, Mayor of the City of Bayside, G

}cnyo«".

for i

REfUGIO COUNY ....orr ot ioneirnitasiosiensintiond

a8

ide Co y Bullding, Baysid

Texas 78340,

Delivery, Bay

de, Texas 78340

Along shoreline at Driscoll Ave (extended).
Along wastern shoreline at Black Point....

Texas

Uninco!

areas of Calhoun County ....ccocoirnns

Little Chocolate Bayou

Just of US. 87

Lynn Bayou

y 300 feet

Cox’s Creek...

of Oakglen Drive....

) Just dowmvom of State Highway 35.

Espmus.moaay
Gulf of Mexico

Al the of Y llPoﬂOOova-.

Isiand Air Force Base...

Almouddnmdaqum(hmo'ylsoo
feet west of the City of Seadrift western corporate
limits).

‘At the intersaction of State Highway 185 and the

eastern corporate limits of tha City of Seadrift.
River with South Gua-

i Bayou and State

Highway 238,
At the intersection of Chocolate Bayou and State
Highway 35.

At the ¢ ical M at the end of State

Highway 316,
At the # jon ol State Highway 172 extended

and the shoreline,
The ine al the end of the State

Bay

San Antonio Bay/Guadalupe Bay/
Mission Bay.

Green Lake

a &

Bay....
Kellor Baleuancahuc Bay/Mala
gorda Bay.

Maps available for inspection at Calhoun County Courthouse, 211 S. Ann Streat, Port Lavaca, Texas 77979,

Send comments to Judge

Highway 35 bridge over Lavaca Bay.
Intersection of the runways al American Liberty Oil

River at G

g at Hog Bayou.

At the intersection of State Highway 172 extended
and the shoreline.

Wyatt or Mary Lois McMahan, Calthoun County Clerk, County Courthouse, 211 S. Ann Street, Port Lavaca, Texas 77979,

| C 0 e R Ry e

Euless, City, Tarrant County ..., i

Maps available for inspection al the City Hall, Euless, Texas.

Send
Texas..

1ot

Harold S

Chty of Ing

Is, Mayor of the City of Euless, 201 N

Maps available for inspection at the City Hall, 501% San Angelo Street, Ingleside,

Send

10 Mayor J

.| Littie Bear Creek

Blessing Branch

ly 900 fteet upsiream ol confluence with

limits
8500hotupstrwno'conwm

West Fork Ynmy River.

Fuller Wiser Road (up side)

North Main Strest (upst side)

- At

limits

orth Ector Drive, Evless, Texas 76039
Kinney Bayou

| State Routa 10 (upstream side):...

950 feel up oIVIllnﬂo.d

Combined flooding effects from

Bay.
Texas 78362,

Approximately 550 feet wast of intersection of Port
Avenue and FM 1069

gs Herrington or Joe Miller, City Inspactor, City Hall, P.O. Drawer 400, ingleside, Texas 78362

Texas

d areas of Nueces County ...

.| Nueces River (Pan 1).

Nusces River (Part 2)

. Apmum-\etywommmameu

y 21,000 feot upstream of Missouri

Oso Creek

Os0 Creak Tributary No. 5........... ...
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PROPOSED BASE (100-YEAR) FLooD Base—Continued
#Depth in
feet abova
State Chty/town/county Source of fooding Location  Aieebi
in fect
(NGVD)
Oso Creek Tributary No. 6 App! ly 500 feet up: of County Road 26... e
080 Creek Tributary No. 14 App! y 700 feet up: of McGloin Road......... ‘44
Ditch A \pp y 500 feat 75
JORCE B e i e s s bssandasioh App ly 1,100 feet up: 81
Ditch BN Just up: oﬂ State HM 4. *80
Ditch C Just o o'oqdnoostmmwmwu 67
Appvomtdyssommwumowu 1684,
Ditch F y 5480 feet upstream of confluence with ‘81
Dnd\ A
Carratta Creok Just up of US. Highway 77 Bypass. Just up- 14
stream of City of Bishop Corporate Umits (Approxi-
maltely 1 450 foet upstream of North Avenue F).
North Cametta Croek . Y up of East 6th Street ....... *51
Laguna Madre Al M cmill n
Gult of Mexico/Laguna Madre ..| At Yorkiown Boulevard over 080 Creek ... *10
Corpus Christi Bay At W mndRoodBndgow«NmoﬂPan *10
Bay At N .‘ L “Bmmoval’uhukccrws- ‘12
nel,
000, BRY wisiisinsicisisrmsissptismamiassciansesoes 6,000 foet south of Nasa tracking station 12
Maps for inspaction at the N Msw;mm.mmmo.wtwmmmmrwvmm
Send comments to Judge Robert Barnes or Mr. Jerald Scais, Nueces County Engineer, County Courthouse, 901 Leopard Street, Corpus Christi, Taxas 78401,
Verasto s SR City of Port Aransas, Ni County [CotpulchrmlB.y | At the i of A G and 6th Street ........ 8
| Guif of Mexico. i G d at 10
Maps available for inspection at the City Hall, P.O. Drawer, |, Port Arthur, Texas 78373
Send comments to Mayor Brown or Ms. Joyca Pulich, City Manager, City Hall, P.O, Drawer |, Port Aransas, Texas 78373,
[ - RSN RSB City of Port Lavaca, Calhoun County Uittle Chocolate Bayou ... > J\mupsuumolsmlem:yss *13
Lynn Bayou \ppi up: of Oakghn Drive.. ‘16
Lavaca Bay. Sh at vaw Streat (extended).... *16
Maps available for inspection at Office of Public Works, City Hall, Port Lavaca, Texas 77979,
Send 1o Mayor K b.uluw' Hargr , Director of Public Works, City Hall, P.O, Box 105, Port Lavaca, Texas 77979.
Texas Unincorp areas of Refugio County AppH 600 foot of M Paciic 35
Raliroad.
..| Just downstream of State Highway 202, *53
Just aast of FM 2678 on Mission River . ‘e
.| Just south of the intersoction of State nghwly:ISlnd 10
Sma Highway 774,
P 250 feot east of Farm to Market Road ‘8
2040 just north of Aransas County Line.
Hynes Bay Al the tip of McDowell Point ... ‘8
San Antonio Bay/Guadiupe, Bay/ mmac.maowymmsmmwas ‘1
Mission, Lake/Green Lake.
Maps avaitable for inspection at Refuge county Judge's Office, County Courthouse, Room 104, Refugio, Texas 78377.
Send comments 1o Judge Ginger Fagan, Retugio County Judge, Refugio County Courthouse, Room 104, Refugio, Texas 78377,
Texas City of Rock A County Gult of Mexico/Aransas Bay . .| Along shoraiine at Water Street . 7
Gulf of Mexico/Little Bay ....... Along shoreline al Concho Street ‘6
Austin Street.
Maps avadable for inspection at City Hall, 319 North Broadway, Rockport, Texas 78382
Send comments to Mayor C. H. Mills or Herman Johnson, City Manager, City Hall, P.O. Box 1058, Rockport, Texas 78382,
Texes Uni areas of San Patricio County . .| Hondo Creek Just of FM 54 ... 44
Just up ol FM 50, *74
Taft Croek A App y 600 feet up of South Pacific *53
Railroad.
Tan Creek B Just up of FM 102 a1
Jack Green Hollow App! ly 900 feot up: ot y Road.......... *140
Nueces River (Part 1) PP ly 400 feat up: of FM 666 *35
Nueces River (Part 2) Just up of Mi i i *12
Chiltipin Cresk Just *48
Peter’s Swale App *70
ADp: 73
(upstream uswnq)
“Nueces Bay...., At the south end of Highway FM 1074 at the county "6
limits.
Al the Mouth of Nueces River at Nueces Bay.. ‘18
Just downstream of Missouri Pacific Raliroad ... 14
Corpus Christl BEY ....oovovccsinninnnsd Al the mouth of Gum Hollow with Corpus Christi Bay..... *15
At the mouth of an unnamad stream just east of the A5
of Portiand with Corpus Chnisti Bay.
At the mouth of Kinney Bay with | Cove ... ‘8
Red Fish Bay Just up dShl-mghwayM!oooioe'ustol ‘8
intersaction of Highway FM 1069 and FM 2725 on
an axtension fine of FM 1069
Copano Bay/Mission Bay/Port Bay..! Just downstream of Highway FM 881 . ‘8
Maps availabla for inspection at County Courthousa, 400 W. Sinton, Am 105, Sinton, Texas 78387,
7S°“d to Judge E San Patricio County Courthouse, Room 105 or Mr. Julius Patirus, Jr., Consultant County Engineer, Kings Thomas Building, Sinton, Texas 78387.
Washinglon..........vwcercne...| Sumas (city), County CTBOK. .. ccrrvceessnrecrivcerprnnen| 25 1061 upstrsem from the centerfine of Sumas 40
Avenue,
Bone Crook ... 25 100t upstream from the centeriine of Hovel Road.......
O s
Maps available for inspection at City Hall, Sumas, Washington.
S«umbmmnmkm.cmw.wwmmssm.
West Virginia ............cc......| Anawalt, Town, McOoweli Cournty | TGO . o 1,640

1,568
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PROPOSED BASE (100-YEAR) FLOOD Base—Continued

Source of flooding

Upstream side of Norfolk and Western Rallway bridge
" (Mwmm\g)m.

Maps available for inspection at the Town Hall, Anawalt, West Virginia,
Send comments 1o Honorable John Dillon, Mayor of the Town of

West Virginia .......cenvi.o| Gary, City, McDowell County

Maps available for inspection at the City Hall, Gary, West Virginia.
Send comments to Honorable Ron Estep. Mayor of the City of Gary, City of Gary, Box 310, Gary, West Virginia 24836.

West Virginia K County River

Mwuwdmnoun
(15t upstream crossing).

mmumuwacmmnmsa
upstream crossing).

200 fest downsiream of upstream

of 2nd up

At
Approximately 6.0 miles upstream of confluence with
Kanawha River.

At confluence of Smith Creok
Approximately 1,000 feel upstream of State Route 214..
Approximately 1.1 mmmolsnwnmzu....
At i with Coal River.
A i 100 feet of County Road 8
(anupwwnemung).

5 fest up of County Road 12

ﬂuwm
AT County Road 12 (2nd up crossing)
At confluence of Little Smith Creek...
Approximately 775 fest dmmwm ol Coumy Road
12 (3rd upstream crossing).
At County Road 12 (4th up:
100 feet upstream of County Road 12
(Smw-mmw
700 foot upstraam of County Road 12
(smmmawm
mmms:me:m ......................... c
i 120 foet up olCoumyﬂo.dslS
Appmunlbty 61mmdc«mﬂaﬁ9/3m
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PROPOSED BASE (100-YEAR) FLOOD BASE—Continued

Appmmmaly 1.29 miles upstream of County Road 9/
Aoovoxsnmary 1.82 milas upstream of County Road 8/
Appvommuoty 2.22 miles upstream of County Road 8/
Ammm 2.44 miles upstream of County Road 9/

At State Route 214
Approximately 1.4 miles downstream of County Road
20 (15t upstream crossing).
Approximately 200 feet downstream of County Road
20 (1st upstream crossing).
At County Road 20/5
Al Com'y Road 23 (1st up cromno)
eam of of

of county bounda-

Upcummo'Coumyﬂoadslo =
Upstream side of smonomez (2nd upcrrum

crossing).
wmwxwmwummmu
Landers Creek.

At downstream county boundary.... =
Approximately 100 feet upwum o! eonﬂuonoo o'
Edens Fork.

proxima&lzdso feet upstream of 2nd upstream

y 60 feet upstream of County Road 21/
tely 30 mile downstream of County Road
y 85 foet of County road 21/

Wmmwmdmm
21 (2nd upstream crossing).

Approximately 150 feet upstream of County Road 21
(2nd upstream crossing).

Approximately 50 feet downstream of County Road 21
(3rd upstream crossing).

faly 860 feet upstraam of County Road 21

(4th upstream crossing).

Approximately .3 mile upstream of County Road 21
(4th upstream crossing)

At with Twomile Creek....

Upstream side of County Road

orossing).

Upstream sido of County Road 27/1....

Upstream side of County Road 27/4....

Upstream side of County Road 27 (2nd upstream
erouhg).

opre ly 1 mile ups of County Road 27

anmg)
At County Road 27 (3rd upstream crossing)
Approximately amymmmc«mynmzr

crossing).

Downstream side of County Road 46 (1st upstream

orossing),

Upstream side of County Road 46 (3rd upstream

crossing),

Approximately 200 feet upstream of County Road 46
).

wmmyzsomwumotc«mnw

side of County Road 28....
J7 mile up o‘ComnyRondzs
At confiuence with €k River... o
Approximately 300 feet upavum ol lmermu 79 (m
upstream crossing).
Approximately 800 feet downstream of County Roed
39

Approximately 300 fest up of County Road 43/
14,

P ly 60 feet up of County Road 43/6 ..

A il with EI River....... y

Upstream side of Access Road. .

Approximately 130 feet downstream of confivence of
Lower Threamile Fork.

Al county boundal

Approximately 750 feet W of confivence of
Thorofare Run.

Al fh
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PrOPOSED BASE (100-YEAR) FLOOD BASE—Continued

City/town/county

Upstream side of County Rosd 59 (1st upstream
crossing).
Upstream side of County Road 58 (2nd upstream
owng)
74m of County Road 59

Al
Upstream side of County Road, 73 (1st upstream

crossing).
Upstream side of County Road 73/3.
Upstream side of County Road 73/5. o
Upsuumud-dCamRown(mwwm

crossing),
ummmmolCamRown/B
Upstream side of Couwyﬁmramlpwm
crossing).
400 feet of confl of
Elqmmlcﬂolow
App y B850 feet upstream of confiuence with

umumudmwamea‘

A;promuy nmmmmmmwm

Al h with K. River
Upstream side of County Road 70 (2nd upstream
croasing).

of

Upstroam side of Delta Route 14..
Upstream side of Deita Route 13....

\p ly .80 mile up!

At confl mmv River

Upstream side of County Road 79/3 (1st upstream

crossing). =

Upstream side of County Road 78/4 (2nd upstream
crossing).

Upstream side of County Road 79/3 (3rd upstream
crossing).

Upstream side of Chessie System (Sth upstream

crossing).
Upstream side of County Road 74.....
Upstream  side .ol Chessie System (7th upstream

crossing).
Downstream side of County Road 79/3 (4th upstream
crossing).

Upstream side of County Road 76 ('st upstream
Upstream side of County Road 76 (2nd upstreem
crossing).

Upwumddodeym«uumwsum
umummamqnounmwm

At county b
Umwndadcuuﬂyﬂo.dmunm

crossing).
Upstream side of County Road 81/6
Upstream side of Kellys Creek and Northwestern Rail-
road(?ndupmrounm,
76 mila County Road 81
(Zr\dwulrumcrosmq)
Upstream side County Road 81 (2nd upstream cross-
ing).
At fi of Humi Fork,
Al confl with Keilys Creek
umwnddoo'C«myﬂo.dal
y .80 mile up of County Road 81......
Al ! e with K ha River
Upstream side of County Road 83/2.....

Hughes Creek

Ap'&ommwwrnuuupsmmuus Routs 60....

East Bank Tributary Al h with K

\pprox ly 80 feat up ol P county
bomduy.

Upper Creek App ly 72 mile upstream of confiuance with
Kanawha River.

Al ups county Y

Maps available for inspection at the Planning Commission, Kanawha County Courthouse, 408 Virginia Street East, Charleston, West Virginia.

Send comments 1o Honorable F. Douglas Stump, Presi of the K ha County C ! K ha County Courthouse, 409 Virginia Street East, Charleston, West Virginia 25301.

|Noﬂoﬁtmwmnndwty bridge (upstream side) ... *1,668
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PROPOSED BASE (100-YEAR) FLOOD BASE —Continued
#Depth in
feat above
Sule City/ town/ county Source of fiooding Location : m
in feet
NGVD)
1.675
*1.682
Maps available for inspection at the City Hall, Keystons, West Virginia.
mmnmwwmwumrmdxmw.o‘suom-ammww.zm.
West Virginia Kimball, Town, McDowell County Elk Creek D P limits. 1478
At confi of Laurel Branch 1,485
Up lenits. *1,497
Maps available for inspaction ot the City Hall, Weich, West Virginia. -
Send comments to Honorable Jack Premo, Mayor of the Town of Kimbali, General Delivery, Weich, Wast Virginia 24801,
Wost Virghe ... Mabscott, Town, Aalsigh County Creek D limits. *2.284
Upstream side of Norh Hill Street ... 2,290
At Mill Road *2.326
Maps availabie for inspection at the Town Hall, Mebscott, West Vikginia.
Send £ 1= Crum, Mayor of the Town of Mabscott, P.O. Box 175, Mabscolt, West Virginia 25871
West Wirginia ..........ccovccoeeneen] Nowthiork, Town, McDowsll County.......cooccorveo oo Elkhom Crask D limts. 1,680
Norfolk and Western Railway bridge (downstream 1,710
side).
Confivence of North Fork 1,718
\pp y 686 feot up of up COrpo- *1,733
rate Kmits.
Mape available for inspection at the City Hall, Central Avenue, Northfork, Wes! Virginia.
Send to H ble Benny Capp , Major of $e Town of Northiork, P.O. Box 487, Central Avenue, Northfork, West Virginia 24868,
me___,._.{ Village of Loganville, Sauk County. In o ST S, Sl | 1 fimits. | 914
| Up porate krmits | ‘914
Maps avaiiable for inspection at the Village Clerk's Office, Village Mall, Loganville, Wi . Send o H ble Bob Judking, Village President, Village of Logar Village Hall,
P.O. Box 95, Loganwille, Wisconsin 53943,
Wi City of Reedsburg, Sauk County. By River About 3.95 miles downstream of Chicago and North 817
Waestern Ratlroad.
. About 0.60 miles upsiream of confiuence of Hobbs *881
Creek.
Hay Creek. Mouth at Baraboo River. ‘880
About 3,200 feet up: of mouth *880
Maps available for inspection at the Zoning i Office, City Hall, 134 S. Locust, R o in. Send to F John W. B Mayor, City of Reedsburg,

Administrator's
City Hall, 134 S, Locust, Reedsburg. Wisconsin 53959,

(National Flood Insurance Act of 1968 (Title XHI of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended (42 U.S.C. 4001-4128}; Executive Order 12127, 44 FR 19867; and delegation of authority to the Administrator)

Issued: Mey 30, 1984.
Jeffrey S. Bragg,

Administrator, Federal Insurance Administration.

[FR Doc. 54-15271 Filed 8-7-84; 8:45 am|

BILLING CODE 6718-03-M

44 CFR Part 67 newspaper of local circulation in each required. They should not be construed
community. to mean the community must change

[Docket No. FEMA-6505] ADDRESSES: See table below. any existing ordinances that are more
FOR FURTHER INFORMATION CONTACT: stringent in their flood plain

Proposed Fiood Elevation Brian R. Mrazik, Ph. D. Chief, Risk management requirements. The

Determinations Studies Division, Federal Insurance community may at any time enact
Administration, Federal Emergency stricter requirements on its own, or

AGENCY: Federal Emergency Management Agency, Washington, D.C.  pursuant to policies established by other

Management Agency. 20472, [202) 287-0230. Federal, State, or regional entities.

ACTION: Proposed rule. SUPPLEMENTARY INFORMATION: The These proposed elevations will also be

SUMMARY: Technical information or
comments are solicited on the proposed
bage (100-year) flood elevations and
proposed modified base flood elevations
listed below for selected locations in the
nation. These base [100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to gualify or remain qualified
for participation in the National Flood
Insurance Program.

DATES: The period for comment will be
ninety (90) days following the second
publication of the proposed rule in a

Federal Emergency Management
Agency gives notice of the proposed
determinations of base (100-year) flood
elevations and modified base flood
elevations for selected locations in the
nation, in accordance with Section 110
of the Flood Disaster Protection Act of
1973 [Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National
Flood Insurance Act of 1968 (Title XIII of
the Housing and Urban Development
Act of 1968 (Pub, L. 90-448)), 42 U.S.C.
4001-4128, and 44 CFR 67.4(a).

These elevations, together with the
flood plain management measures
required by § 60.3 of the program
regulations, are the minimum that are

used to calculate the appropriate flood
insurance premium rates fornew
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

Pursuant to the provisions of 5 U.S.C.
605(b), the Administrator, to whom
authoirty has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the proposed flood elevation
determinations, if promulgated, will not
have a significant economic impacton a
substantial number of small entities. A
flood elevation determination under
Section 1363 forms the basis for new
local ordinances, which, if adopted by a
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local community, will govern future adopted in compliance with Federal requirement; of itself it has no economic
construction within the flood plain area.  standards, the elevations prescribe how  impact.

The elevation determinations, however,  high to build in the flood plain and do List of Subjects in 44 CFR Part 67
impose no restriction unless and until not proscribe development. Thus, this ;
the local community voluntarily adopts  action only forms the basis for future Flood insurance, Flood plains.
flood plain ordinances in accord with local actions. It imposes no new The proposed modified base flood
these elevations. Even if ordinances are elevations for selected locations are:

PROPOSED MODIFIED BASE FLOOD ELEVATIONS

#Depth in feet above
ground. *Elevation in leet
City/town/county Source of flooding : (NGVD{

Existing Modified

Alamo Canal jon of Payne Court and Holland Drive................. *321
Arroyo De La Laguna Ups! edge of Higl maowng 318
Artoyo Del Valle ..o U m edge of Stanley Boulavlrd crossing . *345
Arroyo Mocho D edge of Hopyard Road crossing... X *320
Chabot Canal Up! edga of West Las Positas Boulevard cross- 321

ing.

P Canal Up edge of Hopyard Road crossing.... ! 321
Tassajara Creek.... e 30 feot downstream from the Southemn Paaﬁc m *320
road crossing.
Hawlent Canal 100 fest from the Southern Pacific Rail- *325
road crossing.

Maps available for inspection at the Public Works Department, 200 Bernal Avenue, Pleasanton, California.
Send cof 1o the | ble Robert Butler, Mayor, City of Pleasanton, P.O. Box 520, Pleasanton, California 84566.

Unincorporated Areas of Colum- | Savannah River ... ..| Al county line
bia County. Just upstream of Stevens Creek Dam

Just upstream of State Highway 28 ... .

About 0.33 miles upstream of eonﬂuotu of Ucheo
Croek.

Watery 8ranch Mouth at S: h River

About 1,650 feet upstream of Point Comfort Boad.........

Watary Branch Tributary.................| At confluence with Watery Branch

About 140 feet upstream of confluence with Watery
Branch.

About 4,850 feet upstream of mouth at Savannah
River.

Battys Branch Mouth at S h River

About 3,200 feet upstream of Bettys Branch Road.

Uchee Creek Mouth at S h River

About 6,400 feet upstream of Washington Road..

About 9,700 feet upstream of Washington Boad

Maps available for inspection at the Planning Department, P.O. Box 11024, Martinez, Georgia 30907.
Send comments to Honorable Larry S. Prather, Chai , Board of G issioners, Columbia County, P.O. Box 11024, Martinez, Georgia 30907.

Miinois. [Unincorpo'atod Areas of Cook | Butterfield Creek ]‘ d ly 0.4 mile up

l'rr

| County. ly 1 mile ups!
Maps available for inspection at the Cook County Building and Zoning Department, Room 309, Rich&dOaleyCemer.CNcuo. Iilinois.
Send comments to Honorable George W. Dunne, Prasident, Board of Commissioners, Cook County, County Building, Room 537, 118 North Clark Street, Chicago, lliinois 60602

Hinois City of Harvey, Clay County ...........| Dixie Creek Just ups of Dixie Highway (%) 3
About 1,300 faet upstream of Rockwell Street 26002
Calumet Union Drainage Ditch.........| About 2,000 feet downstream of Halsted Street..
About 1,600 feet ups ol Wood Street
Shallow Flooding (Ponding from | At intersection of Wood Street and 147th Street..

U Union D ge Ditch). i ion of Lincoln Avenue and 1515t Street.

Shallow Flooding (Overflow from
Calument Union Drainage Dilch),

Maps available for inspection at the Building and Planning Dep 15320 Broadh A Harvey, lllinois.

Send to H ble David Joh Mayor, City of Harvey, 15320 Broadway Avenus, Harvey, lliinois 60426,

i City of Liberty, Ciay County...........| Cates Branch Just ups! of Chicago, Milwaukee, St Paul and
Pacific Raiiroad.

Approximately 0.04 mile downstream of State Highway
291,

Just upstream of State Highway 291

Just ups of Birmingham Road

Approximately 0.06 mile upstream of Birmingham
Road.

Just upstream of Burlington Northern Railroad
Approximately 0.05 mile upstream of Mill Street...
Approximately 0.08 mile downstream of High Drive.
Approximately 0.28 mile upstream of High Drive
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PROPOSED MODIFIED BASE FLOOD ELEVATIONS—Continued

» in feet above
wmm *Elevation in feet
State City/town/county Source of fiooding Location (NGVD)
Exisng | Modiied
Maps for inspection at the Co ty D D Office, 3rd Floor, 101 East Kansas Strest, Liberty, Missourl.
Send comments to Honorable K. Russell Waather, Mayor, City of Liberty, P.O. Box 158, Liberty, Missouri 64068.
Now Jersay 8 , Town, Momris County.....| Rock y River (o P limits *195 *196
. Ups' of weir just up of G bank *199 *200
Road.
At foot of spiliway on Boonton Reservoir Dam *209 212
f 287 up side *368 *370
Upstream side of Momis A *az2 *are
Upstream side of Wast Main SIreel..........c.eissiisd *485 “487
Up P limiits, 487 *489
Maps available for inspection at the Town Hall, 100 Washington Street, Boonton, New Jersey.
Send comments to Honorable Emidio Cacciabeve, Mayor of the Town of Boonton, 100 Washington Street, Boonton, New Jersey 07005.
NEW J@rS8Y .covvvsrrsscrrcccrrrrrrrrrsrren| BOOMON,  Township,  Mormis | Roch y River D P limits ‘485 489
County. Upstream side of dam locatad upstraam of North Main *496 *498
Street.
Upstream side of Powerville Road............cccuimmcuninninii] *496 *499
Confluence of Beaver Brook *498 *502
Upstrsam corp limits *498 *503
Beaver Brook Confi o with Rock y River ‘498 *502
Ui d Creek Confl With Beaver Brook ... *500 *502
Maps available for inspection at the Municipal Building, R.D. 1—Tylerville Road, Boonton, Now Jersey.
Send comments to Honoreble Earl Moran, R.D. 1, Box 201, Boonton, New Jersey 07005.
New Jorsay e ]Cepo May, City, Cape May l Atiantic Ocean | Approximately 100 feet northwest of the intersection '14| 10
County. | “of Beach Avenue and Wilmington Avenue.
Maps available for inspaction at the City Hall, 643 Washington Strest, Cape May, Now Jersey.
Send ot Arthur Blom Mayor of the City of Cape May, 643 Washington Street, Cape May, New Jersey 08204,
New Jersay | sth Baeach, Borough Mon- ] Altantic Ocean | South corp limits | ‘16 I ‘14
| mouth County. | North corporate fimits | *18 “14
Ma;-savaamtocmecmunwm,amwnm.mm,mm,
Send comments to Honorabie Louis P Sodano, Mayor of the Borough of Monmouth Beach, 22 Beach, New Jersey 07750.
Now York .. Greenp Village  Sutfolk | Greenport Harbor | Shoretine of Stirling Basin 1" 8
County. Manor Place *10 ‘8
M Il Place "9 ‘8
Shoreline from Stirfing Basin to Raikoad Station.............. 1 *10
From Street ‘8 ‘8
Shoretine from Railroad Station to Fanning Point............. " ‘8
Maps available for inspection at the Village Officas, 236 Third Sireel, Greenport, New York.
Send ¢ o Hc ble George W. Hubbard, Mayor of the Village of Greenport, 236 Third Street, Greenport, New York 11944,
NOMN CAIOHNB...vmsssecerressonseasesmmssssssins] TOWN OF Cary, Wake County...........| Black Creak Tributary A .................| About 1,200 feet of West Dy y Drive ... *335 *335
About 500 feet downstream of North Carolina State *358 ‘349
Road 1652.
About 50 fest upstream of North Carolina State Road *358 *356
1852
o
Maps available for inspection &t the Planning Department, 316 N. Academy, Cary, North Carolina.
Send comments to Honorable Harold Ritter, Mayor, Town of Cary, P.O. Box 1147, Cary, North Carolina 27511,
NON CAIOHNA .| City OF Rialoigh, Wakis County .......| Walnut Creek Just up of State Road 2551 ......cwccceivns - *182 *176
About 2.2 miles upstream of State Road 2551 1 ‘183 *182
Crab Creek At i with Neuse River . “184 178
About 200 teet downstream of U.S. *199 *199
About 700 feet upstream ol Wake Forest Road 214 ‘214

Neuss River At confh of Crabtree Cresk *184 178

About 1,000 feet downstream of Milbum Dam *188 *180
About 2.5 miles upstream of Mitburn Dam... *183 *188
Perry Croek *202 *196
*210 ‘210
Parry Creek East Branch ‘202 ‘196
*203 *203
Walnut Creek .............ooiiniiuiniiiiiiiionian ‘214 ‘214
*222 *223
*235 *2a7
‘242 “244
257 258
269 *270
Rocky Branch ‘234 *236
"243 *243
Wildeat Branch, *233 *235
Just iway ‘234 *235
Southwest Prong of B Just up of Cambridge Road. ‘268 *266
Croek. Just o of Brooks A *279 *280
Maps avaitable for p at the Planning Dep , 110 S. McDowell Street, Raleigh, North Carofina.
s
Send comments to H Avery C. Upchurch, Mayor, City of Raleigh, P.O. 580, Raleigh, North Carolina 27602.
Nodth Carclina....... [ uni (- d Areas of Wake lLodoe Creek—Basin 1, Stream 1| Just upstream of State ROad 1900.............cooevrvuvnecerssions ' *253 I *262
| 3 At county boundary. *257 *262




Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Propesed Rules

PROPOSED MODIFIED BASE FLOOD ELEVATIONS—Continued

¥ th in leel above
ground, *Elevation in feet
City/town/county Source of flooding (NGVD)

Existing Modified

Al confluence with Ledge Creek-Basin 1, Stream 1......... 262
Just upstream of State Road 1901 262
At confluence with Neuse River-Basin 15, Stream 1 ....... 262

Just upstream of State Road 1909... o 262

About 1,850 feet upstream of State R » *262

About 6,100 feet upstream of State Road 1912 b 371

At confluence with Newlight Creek-Basin 3, Stream 1.... *262

Just upstream of State Road 1918 4 262

About 3,050 feet upstream of State Road 1918. ” *262

At confluence with Newlight Creek-Basin 3, Stream 1..... *262

About 1,950 feet upstream of confluence with New- *262
light Creek-Basin 3, Stream 1.

About 6,850 feet upsteam of confluence with Newlight *306
Creek-Basin 3, Stream 1.

At confluence with Newlight Creek-Basin 3, Stream 1 *262

About 700 feet Upstream of confluence with Newlight *262
Creek-Basin 3, Stream 1.

About 7,700 feet upstream of confluence with New ‘299
light Creek—Basin 3, Stream 1.

Horse Creek—8asin 4, Stream 1 At confluence with Neuse River—Basin 15, Stream 1

Just upstream of State Road 98

About 3,000 feet downstream of State Road 1923

About 1,950 feet upstream of State Road 1809 ol

Unnamed Stream—Basin About 2,000 feet upstream of confluence with Horse
Stream 3. Creek—Basin 4, Stream 1.

About 5,600 feet upstream of confluence with Horse
Croek—B8asin 4, Stream 1.

Water Fork—Basin 4, Stream 7 At confluence with Horse Creek—Basin 4, Stream 1

At confluence with Lowery Creek—Basin 4, Stream 10.,

About 1,000 feet upstream of confiuence with Lowery
Creek—Basin 4, Stream 10,

Lowery Creck—Basin 4, Stream 10.| At confluence with Water Fork—Basin 4, Stream 7.........

About 2,700 feet upstream of confluence with wm«
Fork—Basin 4, Stream 7.

Just upstream of State Road 1908

Unnamed  Stream—Basin 4, | At confluence with Lowery Creek—Basin 4, Stream 10..
Stream 13. About 5,200 feet upstream of confiuence with Lowery

Creek—Basin 4, Stream 10.

Richland Creek—Basin 5, Stream | At confiuence with Neuse River—Basin 15, Stream 1
1. About 6,500 fest upstream of confluence with Neuse
River—Basin 15, Stream 1.

About 850 feet upstream of U.S. Route 1

Just up of State Road 2045...

Just upstream of State Road 2044 ...

wzmww«mdsmeudZNB

About 500 feet upstream of State Road 2044....

About 3,850 feet upstream of State Road 2049.

.| At confluence with Neuse River—Basin 15, Stream 1.....

About 300 feet upstream of State Road 2049

About 900 feet upstream of State Road 2228 .4

At confluence with Hodges Creek—Basin 8, Stream 1 ...

Just upstream of State Road 2048... -

About 7,200 feet upstream of State

Al confluence with Neuse River—Basin 15, Stream 1

Stream 1. Just up: of dam

Just upstream of State Road 2228

Poplar Creek—Basin 13, Stream 1...| At confluence with Neuse River—Basin 15, Stream 1

Just upstream of State Road 2601 ..

About 8,100 feet upstream of State Row 1007

Neusa River—Basin 15, Stream 1....| Al downstream county boundary ...

Just upstream of U.S. Route 64..

deownstrumo!FallaDam(mnwOfeolup-
stream of State Road 2000).

Just upstream of Falls Dam (about 1,000 feet up-
stream of State Road 2000).

At up R

At confluence with Neuse vacr—Basm 15, Stream 1

About 3,800 feet downstream of State Road 1007,

Just upstream of State Road 2601 -

At confi with  Ur d Stream—Basin 15,
Stream 7.

About 400 feet upstream of confluence with Unnamed
Stream—Basin 15, Stream 7.

Just upstream of State Road 2511 .,

Unnamed  Stream—Basin 15, | At confluence with Neuse Ravar—Ba
Stream 9 Abom16501mwctra¢mofeonﬂuemwrmNm

+ River—Basin 15, Stream 1.

Just upstream ol State Fload 2552...

Walnut Creek—Basin 15, Stream
10.

Mango Creek—Basin 15, Stream
11, Just upstream of Norf

About 7,100 feet upstream of Norfolk Sou

way.
Unnamed  Stream—Basin 15, | At confluence with Neuse River—Basin 15, Stream 1
Stream 22
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PROPOSED MODIFIED BASE FLOOD ELEVATIONS—Continued

# th in feet above
ground. *Elevation in feet
State City/town/county Source of flooding Location (NGVD)
Existing Modified
About 2,650 feet upstream of confluence with Neuse *105 *195
River—Basin 15, Stroam 1.
Just upstream of State Road 2049 ... ccemmsemsinnns *220 ‘220
Ur d S Basin 15, | At th with Neuze River—Basin 15, Stream 1..... *200 *184
Stream 25. About 2,200 feet upstream of confluence with Neuse *200 *200
River—Basin 15, Stream 1,
Just upstream of State Road 2049 ......ocveememsirissionnns *250 *250
Perry Creek—Basin 15, Stream 26. | At confluence with Neuse River—Basin 15, Stream 1 *203 ‘108
About 4,200 feet upstream of State Road 2008............. 1203 *203
2 About 10,300 feet upstream of confiuence with Nouaa *218 ‘218
River—Basin 15, Stream 1.
Perry Creek East Branch—Basin | At confiuence with Perry Creek—Basin 15, Stream 26.... *203 197
15, Stream 27. About 700 feat downstream of State Road 2042... 0 *203 *203
About 1,350 feat upstream of State Road 2132 “314 *314
Unnamed  Stream—Basin 15, downstream of Berkshire Downs Drive... *203 *205
Stream 28. M(SWMM&MMWOM .....
Creek—8asin 15, | At confiuence with Neuse River-Basin 15, Stream 1......, ‘214 *262
Stream 31, Just upstream of State Road 2002.. *282 282
Just upstream of State Road 2010.. *253 *262
About 3,400 feet upstream of State Road 2010, *262 262
Just upmumusmnomzoos a *303 *303
Stream—Basin 15, | At fh with Honeycutt Creek—Basin 15, ‘241 282
Stream 32. Stream 31,
About 2,400 feet upstream of confluence with Honey- *262 *262
cutt Creek—Basin 15, Stream 31,
Just upstream of State Route 2010... *280 *280
Cedar Creok-—-Basin 15, Stream | At mmmmm—m 15 Slrum! *229 *262
34,
Just upstream of State Road 2002 *240 *262
About 3,400 feet upstream of State Road 2002. *262 *262
About 3,100 feet upstream of State Road 2005, *335 *335
Upper Barion Creek—Basin 16, | At confluence with Neuse River—Basin 15, Stream .. *237 ‘262
Stream 1. Just upstream of State Road 1005...... ‘240 262
About 1,800 feet downstream of State *262 ‘262
Just upstream of Stats Road 1841 - *381 *361
Unnamed  Stream—Basin 16, | At confluence with Upper Barton Creek—Basin 18, ‘248 *262
Stream 2. Stream 1.
Abomaasowmmmm-mwpa *262 *262
*334 *334
Lower Barton Croek—Basin 17, *236 *262
Stream 1. *262 262
Lower Barton Creek—Basin 17, upstream of Countrywood Drive.. 207 *300
Stream 1. About 250 feet upstream of State Road 1826.... *388 386
Unnamed  Stream—Basin 17, | At confluence with Lower Barton Orook—Bwn *203 *283
4 Stream 1.
Just upstream of C. Drive. 298 *285
J\mmwnolsmoRo.d\san ................................. *363 *363
Richiand Creek—Basin 18, Stream | About 5,600 feet downstream of State Road 1650.... *) ‘278
Unnamed  Stream—Basin 18, | At confluence with Sycamore Creek—Basin 18, *358 *359
Stream 8.
Just up: of U d Road. *301 *389
Just upstream of State Road 1837 ........iecmssensssssssnse: *447 *a47
Crabtree Crook—Basin 18, Stream | At confluence with Neuse River—Basin 15, Stream 1.... *184 178
9. About 3,200 feet upstream of confiuence with Neuse *187 ‘183
River—Basin 15, Stream 1,
Sig:v fron Creek—Basin 18, | At oonouonco with Crabtree Creek—Basin 18 Stream 277 2
* Stream 12.
Juﬂ upltrum of State RoBd 3015 ......censsssssssssssmssins *282 *261
At county b d *302 *321
Unnamed  Stream—Basin 18, | At confluence with Stirup lron Creek—Basin 18, *289 *287
Stream 13, Stream 12.
About 200 feet downstream of State Road 1002.............| *289 *200
Just up of dam ‘316 *316
Bagwel! Branch—Basin 20, Stream | At confluence with Swift Creek—Basin 20, Stream 1...... ™ *241
10 About 2,500 fest upstream of confluence with Swift *) *241
Creek—Basin 20, Stream 1
Unnamed  Stream—Basin 20, | At confluence with Swift Creek—Basin 20, Stream 1 ...... *) *208
Stream 20. About 3,500 feet upstream of confluence with Swift " 321
Creek—Basin 20, Stream 1
Ur;mmed Stream Basin 22, | At confiuence with Terible Creek—Basin 22, Stream *) *268
tream 20. 18,
About 5,250 feet upstream of confluance with Terrible ) 312
Creek—Basin 22, Stream 19,
Mmuvmuhmcmummwr nt, County Courth 318 Fay Mall, Raleigh, North Carolina.
%&mwwmwammw.wwm P.O. Box 550, Raleigh, North Carolina 27602.
— Great Miami RIVer ... About 2.6 miles d of Convail *) *728
About 1,000 feet upstream of Little York Road ............. ™ 773
Mad River At mouth " *740
Just downstream of State Route 444 ...............ccoeerrrrenes ) ‘788
Stilwater River. Al mouth, ()] *745
About 3,000 fest upstream of RIJge AVENUS ... 747 747
Wolf Creak At mouth. ™ *738
About 8,500 feet upstream of Gettysburg Avenue ........... *) *790
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State City/town/county Source of flooding

Maps available for in: jon at the Depar of Planning, City Hall, 101 West Third Street, Dayton, Ohio.
Send comments to Honorable Paul R: Leonard, Mayor, City of Dayton, 107 West Third Street, P.O. Box 22, Dayton, Ohio 45401

Onio City of Westerville, Franklin and | Alum Creek. About 0,5 mile d of West S Road...
Detaware Counties. About 500 feet upstream of West Schrock Road..

] woomwo«mm

Big Walnut Croek Within Y

Maps for g Dep City Hall, 21 South State Street, Westerville, Ohio.

Send to

d Diis, City Manager, Clty of Westerville, 21 South State Street, Westerville, Ohio 43081.

City, City Canadian,
McClain, Oklaho-
ma, & Pottawalomie Counties.

y 1,060 feet up

100 feet

1,600 feat
Dowrmmweolnzmsuwsw
Upstream side of 112th Street SW.
Upstream side of 111th Street SW ...
\pProxk y 100 feet up: 111th
Tributay of Canadian River Tnbu- A side)
tary 1.
Maps available for inspection st the City Hall, 200 North Walker Street, Sulte 302, Okiahoma City, Oklahoma.

mmbwwmmumaq.momwusm&mmmcuy.mmoz

i Benton, T W, G Fishing Creek State Route 254 bridge {up! side)
County. ADP y. 1.500 feet up of State Route 254

bridge.
State Route 487 bridge {downstream bridge)
State Route 487 bridge (up oide)

iding, Berton, Py i

of the Benton Board of Supervisors, Benton Township Buliding, R.D. 3, Benton, Pennsylvania 17614,

ougf Snyder | Middie Creok At most himits

Confiuence of Stumps Run

U.S. Route 522 (Main Stroeet) (upstream side) .............
side)

Stumps Run

Maps for inspection al the Building, M N

s«umwmw&wm MmdedMWMPO Box 415, Middleburg, Pennsylvania 17842,

P.O. Box 1631, Knoxvilie, Tennessee.
Mayor, City of Knoxville, P.O. Box 1831, Knoxville, Tennessee 37901,

Carroliton, City Collin; Dallas and | Furnsmux Creek ... O of Dx
Denton Counties. D

of
Denton Road.
Maps available for inspection at the City Hall, Carroliton, Texas.
Send 0+ Mayor of the City of Canoiiton, P.O. Box 110535, Carroliton, Texas 75011,

Texas Arroyo 1 Just up! of D Road.
- mmauwmmywwmm
bound).




Mmavmlovmpecﬁonnmoc«yﬂm.|650|Jeruyorbva.J«ueyvulaoa.Tuu.
Sﬁﬂwmbmmw.mumvm.1650!JonoyDiivo.Jdilﬂage.Tms77040,
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PROPOSED MODIFIED BASE FLOOD ELEVATIONS—Continued
L th in feet above
\ o . *Elevation in feal
State City/town/ county Source of fiooding Location (NGVD)
Existing Modfied
Dx of US. Highways 80 and 180 (Mesa *4.041 *4.037
Street).
Upstream of U.8. Highways 80 and 180 (Mesa Street) .. *4,056 *4,066
Arroyo BA O sam of US. Highways 80 and 180 (Mesa 4,060 *4,060
Straet),
Upstream of U.S Highways 80 and 180 (Mesa Street).... *4,076 *4,095
Just upstream of Indian Biulf Road *4,164 *4.170
Arroyo 68 Just of 8 Park Drive *3,735 *3918
Just upstream of U.S. Highways 80 and 180 (Mesa *4,062 *4.057
Street),
Just downsiream of Shadow Mountain Road.................... ‘4,166 *4,165
Just up: of Shadow M in Road *4,170 ‘4,181
Amoyo 8C Just of Thunderbird Road *4,382 ‘437
Just of Thund HRoad *4,382 *4,380
Arroyo 80 Approxi y 320 feet above confluence with Amoyo (&) ‘4229
BA.
Flow Path #38 Just up! of West Frontage Road of Interstate (4] *3.851
Highway 10.
Just up: of East F ge Road of k (&) *3.865
Highway 10.
Flow Path #38A Approxi ly 370 feet above the confiuence with ) *3.819
Flow Path #38,
Flow Path %388 App ly 440 foel above the confluence with * 3,008
Flow Path #38.
Flow Path #39 Just of West Frontage Road of Inferstate *) *3.832
Highway 10.
Just upstream of East Frontage Road of Interstate " ‘3844
Highway 10.
Flow Path #30A Just of West Frontage Road of Interstate " ‘3872
Highway 10,
Just up: of East F ge Road of (4] *3,881
Highway 10.
Flow Path #40 Just of West Frontage Road of Interstate ™ *3,864
Highway 10.
Just upstream of East Frontage Road of Interstate (0] *3.877
10.
Just upsiream of Transmountain ROAd...............w.ccorrere] (%) 3,908
Flow Path £41 Just of West Frontage Road of Interstale o) *3,868
Highway 10.
Just upstream of East Frontage Road of Interstate " *3.686
Highway 10.
Flow Path #41A App ly 600 feet above confluence with Flow ™ *3,965
Path #41
Flow Path #42 Just d of West Frontage Road of | * *3,806
Highway 10.
Just upstream of East Frontage Road of Interstate (0] *3.908
Highway 10.
Flow Path #43 Just d of West Frontage Road of Intecsiate (4] *3,887
Highway 10,
Just upstream of East Frontage Road of interstate * *3.810
Highway 10.
Flow Path #44 *) ‘4137
Flow Path %45 *) *4,017
Y] *4,274
Flow Path #458 App y 2,000 feat above confluence with Flow * ‘4320
Path #45.
Flow Path #45C......ccoocioovvvn] 1,500 fo0L upstream of confluence with Flow Path * *4.058
#45,
5.000 feet upstream of confluence with Flow Path *) *4.153
#45,
10,000 fost upstream of confluance with Flow Path ) ‘4,301
#45,
Flow Path #48 App! y 100 feet up: of the ™ *4.025
fimits,
Flow Path #47 At the comp limits ) *4,135
Flow Path #48 At the limits (O] 4,130
Lower Valiey Area (Local Rainfall | At the intersection of Suniand Park Drive and Emory *3,736 *3,733
). Foad.
Upper Valley Area (Local Rainfall | At the intersaction of Lombardy Drive and Love Road.... *3.745 *3,748
Ponding). Al the intersection of Country Club Road .................cc.... *3.748 *3,746
Al Mulberry Avenue, west of Atchison, Topeka and *3.752 *3.751
Santa Fe Raiiroad.
North of Monteya Lane, app ly 600 feet from ™ *3,754
the west corporate limits.
Mabﬁlvﬂ&b‘a'miwpocﬁonm"wmsnﬁnemw%M.Famw,zam&anMuEle.Tm
Send co 1o Mayor Rogers or Mr. David Hamed, City Engineer, City Hall, 2 Civic Canter Plaza, Ei Paso, Texas 79999,
Teas. 2ol «w. Jersey Villsge City, Harris County . White Oak Bayou (E100-00-00) ......, DOWNSIBAM COMOEAME MMIS........ooivvveeesmnsecreseesissimssssessmsmsts *104 *103
At confluence of Tributary 19.05 to White Oak Bayou. *108 *107
Tributary 19.05 to White Oak At confluence with White 08k Bayou ... *108 107
Bayou (E127-00-00), V) of Southern Pacific Ra 113
Trbutary 1982 1o White Oak | Upstream TP OT IR TR . e sromertriotsioscciosttshmstonsbintonss *114 “m
Bayou (E135-00-00).

Vo N | o od, City. Brazoria County ..| Bastrop Bayou | At state Route 288 : I
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City/1own/county

Source of flooding

Maps available for inspection at 245 Halbert Street, Richwood, Texas.

Send comments to Honorable Tommy Jones, Mayor of the City of Richwood, 215 Halbert Street, Richwood, Texas 77531,

Maps available for inspection at the Gity Hali, 105 West Juan Linn, Victoria, Texas.

Victoria City, Vicloria County........... Lone Tree Creek ¢

P of Lone Tree Road

ic Railroad.

Send commaents 1o Honorable Ted Reed, City Hall, Main and Juan Linn, P.O. Box 1758, Victoria, Texas 77802-1758,

Approxi 350 teet d

Wast Virginia Marmet, Town, Ki

Lens (‘M “_r

y 600 feet downstream of Chessie
System.
U limnts.

L L

Maps available for inspection at the City Hall, Marmet, Waest Virginia.

Send comments 1o Honorable Curtis Sutphin, Mayor of the Town of Marmet, P.O. Box 15096, Marmet, West Virginia 25315,

3 No previous detailed study.
:SModAomnwmnFls.

* New structure.
T Approximately A zone,

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804, Nov.
28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; delegation of authority to the Administrator)

Issued: May 31, 1984,
Jeffrey S. Bragg,

Administrator, Federal Insurance Administration.

[FR Doc. 84-15387 Flled 6-7-84; 8:45 am]
BILLING CODE 6718-03-M

 FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 84-498; RM-4677]

FM Broadcast Station in Caldwell,
Idaho; Proposed Changes Made in
Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein proposes
the substitution of Channel 277 for
Channel 276A at Caldwell, Idaho, and
modification of the license of Station
KQZQ(FM) to specify operation on the
new channel. The proposal is made at

the request of Hayes Broadcasting Co.,
Ine.

DATES: Comments must be filed on or
before July 23, 1984, and reply comments
on or before August 7, 1984.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

List of Subjects in 47 CFR Part 73
Radio broadcasting,

Proposed Rule Making

In the matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast Stations

(Caldwell, Idaho); MM Docket No. 84498,
RM-4677.

Adopted: May 15, 1984.
Released: May 30, 1984.
By the Chief, Policy and Rules Division.

1, The Commission has before it a
petition for rule making filed by Hayes
Broadcasting Co., Inc. (“petitioner”) °
requesting the substitution of FM
Channel 277 for Channel 276A at
Caldwell, Idaho, and modification of its
license for Station KQZQ(FM) to specify
operation on the new channel. The
channel can be assigned in compliance
with the Commission’s minimum
distance separation and other technical
requirements.

2. In accordance with our established
policy, we shall propose to modify the
license of Station KQZQ(FM) to specify
operation on Channel 277. However, if
another party should indicate an interest
in the Class C assignment, the
modification might not be implemented.
Instead, if the Class C channel is
assigned, an opportunity for the filing of
a competing application may be
provided. See, Cheyenne, Wyoming, 62
F.C.C. 2d 63 (1978) and Modification of
FM and TV Station Licenses, 48 FR
55585, published December 14, 1983.

3. We believe the proposal warrants
further consideration as the assignment
could provide Caldwell with its second
wide coverage area FM service.
Accordingly, we propose to amend the
FM Table of Assignments, § 73.202(b) of
the Commission's Rules, as concerns the
community listed below:

Channal No.
Present Proposed

231, 278A, 296A..| 231, 277, 206A

4. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

5. Interested parties may file
comments on or before July 23, 1984, and
reply comments on or before August 7,
1984, and are advised to read the
Appendix for the proper procedures.
Additionally, a copy of such comments
should be served on the petitioner, as
follows: Lester W. Spillane, 465
California Street, Suite 504, San
Francisco, California 94104 (Counse! to
Petitioner).

6. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission’s Rules.
See, Certification that sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ 73.202(b), 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11548,
published February 9, 1981.

7. For further information concerning
this proceeding, contact Leslie K.
Shapiro, Mass Media Bureau, (202) 634~
6530. However, members of the public
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should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assigments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making,
other than comments officially filed at
the Commission, or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed, constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

Appendix

1. Pursuant to authority found in
Sections 4(i), 5(c)(1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and § 0.61, 0.204(b)
and 0.283 of the Commission's Rules, it
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the
Commission's Rules and Regulations, as
set forth in the Ndtice of Propesed Rule
Making to which this Appendix is
attached.

_ 2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
hlg comments even if it only resubmits
orincorporates by reference its former
pleadings. It should also restate its
Present intention to apply for the
channel if it i assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
Proceeding.

(2) Counterproposals advanced in this
Proceeding itself will be considered, if
advanced in initial comments, so that
barties may comment on them in reply
‘omments. They will not be considered
if advanced in reply comments. (See

Section 1.420(d] of the Commission’s
Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein, If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See Section 1.420 (a), (b) and
{c) of the Commission’s Rules.)

5. Number of Copies. In accordance
with the provisions of Section 1.420 of
the Commission's Rules and
Regulations, an original and four copies
of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.

[FR Doc. 84-15360 Piled 6-7-84; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 84-497; RM-4675]

FM Broadcast Station in Clinton,
Missouri; Proposed Changes Made In
Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule,

SUMMARY: Action taken herein proposes
the assignment of FM Channel 241 to
Clinton, Missouri, at the request of B& F
Broadcasting, Inc. The assignment could
provide Clinton with its second local FM
service.

DATES: Comments must be filed on or
before July 23, 1984, and reply comments
on or before August 7, 1984.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Proposed Rule Making

In the matter of amendment of § 73.202(b).
Table of Assignments, FM Broadcast Stations
(Clinton, Missouri); MM Docket No. 84-497,
RM—4675.

Adopted: May 15, 1984.

Released: May 30, 1984.

By the Chief, Policy and Rules Division.

1. The Commission has before it a
petition for rule making filed by B & F
Broadcating, Inc. (“petitioner”)
requesting the assignment of FM
Channel 241 to Clinton, Missouri, as that
community's second local FM allocation.
Petitioner has expressed its intention to
apply for the channel, if assigned. The
channel can be assigned in compliance
with the Commission’s minimum
distance separation and other technical
requirements. However, to avoid a
short-spacing to Station KKBL, Channel
240A at Monett, Missouri, and to Station
KXTR, Channel 243 at Kansas City,
Missouri, a site restriction of at least
11.5 miles northeast of Clinton must be
imposed.

2. In view of the fact that the
Commission has received an interest in
use of Channel 241 at Clinton, we
believe it would be in the public interest
to seek comments on the proposal.
Therefore, it is proposed to amend the
FM Table of Assignments, § 73.202(b) of
the Commission's Rules, as set forth
below:

Channel No.
City
Present Proposad
(o0 ) S— 237A | 237A, 241

3. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.




23898

Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 |/ Proposed Rules

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

4. Interested parties may file
comments on or before July 23, 1984, and
reply comments on or before August 7,
1984, and are advised to read the
Appendix for the proper procedures.
Additionally, a copy of such comments
should be served on the petitioner, as
follows: B & F Broadcasting, Inc., 504
East Allen, Clinton, Missouri 64735.

5. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission’s Rules.
See, Certification that §§ 603 and 604 of
the Regulatory Flexibility Act Do Not
Apply to Rule Making to Amend

§§ 73.202(b), 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1981.

6. For further information concerning
this proceeding, contact Leslie K.
Shapiro, Mass Media Bureau, (202) 634
6530. However, members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making,
other than comments officially filed at
the Commission, or oral presentation
required by the Commission. Any
comment which has not been served on
the petitoner constitutes an ex parie
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed, constitutes
an ex parte presentation and shall not
be considered in the proceeding.

Federal Communications Commission.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303.)

Roderick K. Porter,

Chief, Policy end Rules Division, Mass Media
Bureau.

Appendix

1. Pursuant to authority found in
sections 4(i), 5(c)(1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and Sections 0.61,
0.204(b) and 0.283 of the Commission's
Rules, it is proposed to amend the FM
Table of Assignments, § 73.202(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule

Making to which this Appendix is
attached.

2, Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a

proposed assignment is also expected to -

file comments even if it only resubmits
or incorporales by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable’
procedures set out in §§ 1.415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (c) of
the Commission's Rules.)

5. Number of Copies. In accordance
with the provisions of Section 1.420 of
the Commission's Rules and

Regulations, an original and four copies
of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

8. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference
Room at its headquarters, 1919 M Street,
N.W., Washington, D.C.

{FR Doc. 8415368 Filed 6-7-84; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 84-495; RM-4670]

FM Broadcast Station in Buffalo Gap,
Virginia; Proposed Changes Made in
Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein proposes
the assignment of FM Channel 288A to
Buffalo Gap, Virginia, as its first FM
assignment. The proposal is being made
at the request of John T. Galanses.

DATES: Comments must be filed on or
before July 23, 1984, and reply comments
on or before August 7, 1984.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Proposed Rule Making

In the matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast Stations
(Buffalo Gap, Virginia); MM Docket No. 84~
495, RM—4670.

Adopted: May 15, 1984,

Released: May 30, 1984,

By the Chief, Policy and Rules Division.

1. The Commission has before it a
petition for rule making filed by John T.
Galanses (“petitioner"”) requesting the
assignment of FM Channel 288A to
Buffalo Gap, Virginia, as that
community’s first local FM allotment.
Petitioner states that he, or a
corporation controlled by him, will
apply for the channel, if assigned.

2. The channel can be assigned in
compliance with the Commission’s
minimum distance separation and other
technical requirements. However,
Buffalo Gap is within the “quiet zone’
established in Docket 16991, 6 F.C.C. 2d
793 (1967), to provide protection from
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interference to the National Radio
Astronomy Observatory ("NRAQ") at
Green Bank, West Virginia, and the
Naval Research Laboratory ("NRL") at
Sugar Grove, West Virginia. Any
applicant for a Buffalo Gap station must
coordinate with the NRAO and NRL
with respect to the proposed facilities.
See § 73.1030 of the Commission's Rules.
3. In view of the fact that the proposed
assignment could provide a first local
FM service to Buffalo Gap, the
Commission believes it is appropriate to
propose amending the FM Table of
Assignments, § 73.202(b) of the Rules,
with respect to the following community:

Channel No.
Present | Proposed

City

Buffalo Gap, Va 288A

4. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures
and filing requirements’are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

5. Interested parties may file
comments on or before July 23, 1984, and
reply comments on or before August 7,
1984, and are advised to read the
Appendix for the proper procedures.
Additionally, a copy of such comments
should be served on the petitioner, as
follows: John T. Galanses, P.O. Box 24,
Sugarloaf Shores, Florida 33044
(Petitioner).

8. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission's Rules.
See, Certification that sections 603 and
604 of the Regulatory Flexibility Act Do
.’Ygl Apply to Rule Making to Amend

38 73.202(b), 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1981.

7. For further information concerning
this proceeding, contact Leslie K.
Sl‘apiro. Mass Media Bureau, (202) 634
6530. However, members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An éx parte contact is a
message (spoken or written) concerning
the merits of a pending rule making,
other than comments officially filed at

the Commission, or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed, constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division,

Mass Media Bureau.

Appendix

1. Pursuant to authority found in
sections 4(i), 5{c)(1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and §§ 0.61, 0.204(b)
and 0.283 of the Commission's Rules, it
is proposed to amend the FM Table of
Assignments, § 73.[202(b) of the
Commission’s Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference it former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
requests.

3. Cut-off Procedures. The following
procedures will govern the
consideration of fillings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
Section 1.420(d) of the Commission’s
Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed latert
than that, they will not be considered in

connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities invelved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out inr § 1.415 and 1.420 of
the Commission’s Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) whe filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (¢} of
the Commission's Rules.)

5 Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission,

8. Public Inspection of Filings. All
fillings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.

[FR Doc. 83-5306 Filed 8-7-84; 8:45 am)
BILLING CODE 6712-01-M

47 CFRPart 73
[MM Docket No. 84-496; RM-4704]

FM Broadcast Station in Sturgeon Bay,
Wisconsin; Proposed Changes Made in
Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein proposes
the assignment of FM Channel 249A to
Sturgeon Bay, Wisconsin, as its third
assignment, at the request of Door
County Radio Company.

DATES: Comments must be filed on or
before July 23, 1984, and reply comments
on or before August 7, 1984.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
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FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Proposed Rule Making

In the matter of amendment of Section
73.202(b), Table of Assignments, FM
Broadcast Station (Sturgeon Bay, Wisconsin);
MM Docket No. 84-496, RM—4704.

Adopted: May 15, 1984.

Released: May 30, 1984,

By the Chief, Policy and Rules Division,

1. The Commission has before it a
petition for rule making filed by Door
County Radio Company (“petitioner'')
seeking the assignment of Channel 249A
to Sturgeon Bay, Wisconsin, as that
 community's third FM assignment.
Petitioner has indicated its intention to
apply for the channel, if assigned.

2, The channel can be assigned in
compliance with the Commission's
minimum distance separation and other
technical requirments. However, the
concurrence of the Canadian
Government in this assignment must be
obtained since Strugeon Bay is located
within 320 kilometers (200 miles) of the
U.S.-Canadian border.

3. We believe the public interest
would be served by requesting
comments on the proposal, Accordingly,
we seek comments on the amendment to
§ 73.202(b), the FM Table of
Assignments, for the community listed
below as follows:

Channel No.

Present Proposed

| 230, 261A | 230, 249A, 261A

4. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

5. Interested parties may file
comments on or before July 23, 1984, and
reply comments on or before August 7,
1984, and are advised to read the
Appendix for the proper procedures.
Additionally, a copy of such comments
should be served on the petitioner, &8
follows: ]. Geoffrey Bentley, Esq.,
Liberman, Sanchez & Bentley, 2000 L
Street, N.W.,, Suite 200, Washington,
D.C. 20036 (Counsel to petitioner).

6. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not

apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission's Rules.
See, Certification that section 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ 73.202(b), 73.504 and 73.606(b) of the
Commission's Rules, 46 FR 11549,
published February 8, 1981.

7. For further information concerning
this proceeding, contact Leslie K.
Shapiro, Mass Media Bureau, (202) 634
6530. However, members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contactis a
message (spoken or written) concerning
the merits of a pending rule making,
other than comments officially filed at
the Commission, or oral presentation
required by the Commission. Any
comment which has not been gerved on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
persons(s) who filed the comment, to
which the reply is directed, constitutes
an ex parte presentation and shall not -
be considered in the proceeding.

(Secs. 4, 303, 48 Stat., as amended, 1066 1082;
47 U.S.C. 154, 303).

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

Appendix

1. Pursuant to authority found in
sections 4(i), 5(c)(1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and §§ 0.61, 0.204(b)
and 0.283 of the Commission’s Rules, it
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the
Commission’s Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Reqguired. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.

Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

“(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
Section 1.420(d) of the Commission's
Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
congidered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (c] of
the Commission's Rules.)

5. Number of Copies. In accordance
with the provisions of Section 1.420 of
the Commission's Rules and .
Regulations, an original and four copies
of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

8. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
N.W., Washington, D.C.

{FR Doc. 84-15367 Filed 6-7-84: 8:45 am]
BILLING CODE 6712-01-M
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47 CFR Part 73
[MM Docket No. 83-603; RM-4424]

FM Broadcast Station in Quartzsite,
Arizona; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; dismissal of
petition.

SUMMARY: Action taken herein
dismisses the petition of Buck Burdette
to assign FM Channel 228A to
Quartzsite, Arizona for lack of
continuing interest.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Mass Media Bureau, (202)
634-6530.

List of Subjects in 47 CFR Part 73
Radie broadcasting.

Report and Order (Proceeding
Terminated)

In the matter of amendment of § 73.202(b)
Table of Assignments, FM Broadcast Stations
(Quartzsite, Arizona); MM Docket No. 83-603,
RM-4424.

Adopted; May 15, 1984,

Released: May 29, 1984.

By the Chief, Policy and Rules Division,

1. Before the Commission for
consideration is a Notice of Proposed
Rule Making, 48 FR 29917, published
June 29, 1983, proposing the assignment
of FM Channel 228A to Quartzsite,
Arizona, as that community's first FM
assignment. The Notice was adopted in
response to a petition filed by Buck
Burdette (“petitioner"). Petitioner failed
to file comments reaffirming his

intention to apply for the channel, if
assigned, and no other comments on the
proposal were received.

2. As stated in the Notice, a showing
of continuing interest is required before
a channel will be assigned. Therefore, in
accordance with Commission policy, no
further consideration will be given to the
assignment of FM Channel 228A to
Quartzsite, Arizona,

3. It is ordered, That the petition of
Buck Burdette is dismissed and this
proceeding is terminated.

4. For further information concerning
the above, contact Mark N. Lipp, Mass
Media Bureau, (202) 634-6530.

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 84-15359 Filed 6-7-84; 8:45 am|
BILLING CODE 6712-01-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE
Forest Service

Special-Use Permit Fees, Small
Hydroelectric Projects

AGENCY: Forest Service, USDA.
ACTION: Notice of proposed policy.

SUMMARY: The Forest Service proposes
to establish policies on the methods for
determining special-use fees for the
smaller (5 magawatt or less capacity),
nonfederal hydroelectric projects
located partially or wholly.on National
Forest System (NFS) land. The
objectives are to design a uniform fee
system that (1) can be consistently
applied by Forest Service personnel, and
(2) would provide fair market value fees
for the use authorized.

DATE: Comments must be received by
August 7, 1984.

ADDRESS: Comments should be sent to:
R. Max Peterson (2720), Chief, Forest
Service, U.S. Department of Agriculture,
P.O. Box 2417, Washington, DC 20013.

FOR FURTHER INFORMATION CONTACT:
Ruben M. Williams, Lands Staff, Forest
Service, (703) 235-2412.

SUPPLEMENTARY INFORMATION:
Regulations at 36 CFR 251.50 et seq. set
forth the procedures and policies which
the Forest Service follows in authorizing
special uses of NFS lands. At § 251.57,
the basis for charging rental fees for
special uses is set forth. Except for
specific exemptions, these fees are
based on the fair market value of the use
being authorized. The fees are paid in
advance annually. Actual methods and
formulae for determining fees for
various types of special uses are set
forth in the Forest Service Manual
(FSM). These proposed policies address
fee determinations for smaller (5
megawatts or less) hydroelectric
projects authorized on NFS lands. The
final policy will be izsued in FSM 2720.

Present Forest Service fee
determination methods do not provide a
fair market value return as required by
law and some procedures are time
consuming, resulting in project delays.

In proposing a revised policy, the
Forest Service seeks to establish a fee
determination method that would
recognize the stage of project
development, whether the project is
entirely or only partially on NFS lands,
whether the project is for private use
only, and whether the project is licensed
by the Federal Energy Regulatory
Commission (FERC). Other objectives
are to (1) ensure a fair market value fee
commensurate with the value of the use
granted, (2) develop a cost-effective
method of determining use fees, and (3)
provide a uniform approach which can
be consistently applied throughout the
Forest Service.

Proposed Policies

The proposed fee structure for each of
the identified circumstances is
described below. Other fee structures
considered but not selected are also
identified.

(a) Fee Structure for Projects During
Investigation Stage.

Proposed policy and options
considered for determining fees to
charge for special-use permits issued to
authorize investigation of an area for
hydroelectric potential:

(1) Proposed Policy—Charge a flat fee
of $200 annually to cover all authorized
investigative activities, unless the
market shows a higher fee is justified.
This fee would be charged for
investigation of hydroelectric potential
regardless of project size, that is,
projects greater than as well as less than
5 megawatts. This method is proposed in
lieu of other calculations. One fee rate
covering all investigative work is the
least burdensome method for permittees
and the Forest Service. The proposed fee
is considered as fair market value for
the use authorized.

(2) Other Options Considered:

(i) Charge $2 for each person-day of
investigative activity plus 10 percent of
zone average land value for areas
involved with ground-disturbing
activities. This method would also
provide a fair market value fee and is
currently used by the Forest Service in
some areas. However, it is difficult to
make reasonably accurate estimates of
planned workdays and also requires

additional fee calculations for ground-
disturbing activities.

(ii) Charge 10 percent of the zone
average land value for the area under
permit, This method would provide a
high return for the use of Federal land
but the fee could be above fair market
value of the use authorized.

(b) Fee Structure for Projects During
Construction Stage.

Proposed policy and options
considered for determining fees to
charge for special-use permits issued to
authorize construction of a hydroelectric
project:

(1) Proposed Policy—For each project,
base special-use permit fee on zone
average land value, Charge 10 percent of
the zone average land value as the
annual special-use permit fee.

Using zone average land values will
be less costly than appraising individual
projects. The fee would be easy to
calculate but data on zone average land
values must be maintained and
periodically updated. The 10 percent
rate approximates annual return paid on
Treasury Bonds; thus, users of Federal
resources would pay a rate equivalent to
that paid for Government use of private
resources.

Fee calculation for construction stage
special-use permits under this option
would include these steps:

(i) Determine acreage involved during
construction; for example, 5 acres;

(ii) Check zone average land value: for
example, $500 per acre;

{iii) Calculate annual construction
stage special-use permit fee, 5 acres
times $500 equals $2,500, times 10
percent equals $250 annual fee.

The special-use fee for each project
would be updated every 5 years to the
then current zone average land value.

(2) Other Options Considered:

(i) Appraise each project to determine
fair market value of land under permit
and charge 10 percent of the appraised
value as the annual special-use permi!
fee. This method would also provide a
fair market value fee but is more time
consuming and more costly than the
proposed method, expecially
considering the normally short duration
of the construction stage typical of these
smaller projects. r

(ii) Charge a flat fee of $500 annually
for all projects generating 5 megawa!ss
or less. This would be simple to apply
but the fee would likely exceed fair
market value for the smaller projects.
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(c) Fee Structure for Projects During
Operation Stage.

A survey of practices on private lands
shows that landowners typically receive
a percent of gross sales as the fee for
use of their resources. In some cases the
percentage of gross sales received by
landowners increases over time, as
capital investments are amortized and
profit margin increases. This practice
would appear to be valid when the
Government is the landowner.

The following options were
considered for determining special-use
permit fees for operational projects:

(1) Proposes Policy—Base special-use
permit fee on charging 3.0 percent of
gross sales.

A survey of private practices shows
3.0 percent of gross sales as the average
fee received. Project size ranged from
100 kilowatt to 6 megawatt generation
capacity. On some projects landowners
received a higher percent of gross sales
over time. For example, some
landowners receive 2.5 percent during
the first 5 years, 5 percent the second 5
years, 10 percent the third 5 years, and
15 percent of gross sales after 15 years.
However, for most of the projects
surveyed landowners received a set rate
of return and the majority received 3.0
percent. For this proposed policy, fee
calculation is easy; the data is available;
is the same approach used by private
landowners; and the calculation
provides a fair return for use of public
resources. However, this option does not
consider differences between projects,
such as size, development costs, and
profitability, -

The annual fee for a 1 megawatt
project might be about $5,243 based on
the following example: Production
during year is 3,066,000 kilowatt hours;
sale price received is 5.7 cents per
kilowatt hour; gross income is 3,066,000
kilowatt hours X $.057=$174,762;
special-use permit fee is $174,762% 3
percent=8§5,242.88.

Each 10 years there would be a
reassessment to determine the current
private market practices and rates
charged for hydroelectric projects on
private lands, Forest Service special-use
permit fees would be adjusted to reflect
the current private practice. However,
Forest Service fees would not exceed 10
percent of gross income.

There would be a minimum annual
advance payment based on 10 percent
of the zone average land value for the
area under permit. Payments based on 3
percent of gross income would be due
monthly or quarterly, depending on
estimated total annual fee. When
estimated annual fee exceeds $10,000,
monthly payments would be required. A
Payment bond or an advance payment

equal to the estimated fee for two
quarters (6 months) would be required
on all hydroelectric projects.

(2) Other Options Considered:

(i) Base special-use permit fee on
charging a variable percentage of gross
income by the formula P=G—(C+0), in
which P=profitability G=average gross
sales, based on flow estimates and
capacity as supplied by the developer to
get financing; C=amortized capital
investment, using development cost
provided by the developer to get
financing, plus Forest Service assumed
actual annual depreciation (not that
used for taxes), and a Forest Service
assumed annual financing cost; and
O=operation and maintenance cost as
used by the developer to get financing,

Under this option the fee relates to the
value of the use by increasing and
decreasing with the profitability of each
project. However, some data would be
speculative and the better sites and
project designs would be penalized by
higher fees. Also, fee calculation is more
complex and time consuming than is the
proposed policy.

(ii) Base special-use permit fee on a $1
charge per kilowatt of installed capacity
plus a charge of one and one-half mills
per kilowatt-hour of energy produced.
The fee would be easy to calculate and
would consider project size. However,
there was no evidence found that the
private market uses a similar method
and there is nothing to show that the
resulting fee would represent fair market
value.

(d) Fee Structure for Projects of Mixed
Ownership.

Fee determination procedures need to
be established for operational
hydroelectric projects built only
partially on NFS land. In these cases the
Forest Service would charge only a
portion of the total operational fee that
would be charged if the project were
wholly on NFS land.

(1) Proposed Policy—Base special-use
permit fee on the percent of water
conduit on NFS land, Determine length
of conduit from powerhouse to farthest
upstream high waterline of the
impoundment. Calculate the percent of
this length located on NFS land.
Multiply the total operational fee (based
on 3 percent of gross sales) by the
percent (but not less than 1 percent) of
conduit on NFS land to determine the
special-use permit fee.

Example of fee calculation:
Examination shows that 31 percent of
water conduit is located on NFS land;
total operational fee for project is
established as $10,000 based on 3
percent of gross sales; thus, the
proportional fee would calculate at
$3,100 ($10,000 % 31 percent).

Eees by this method are easily
calculated and are proportional to NFS
land's contribution to power production.

(2) Other Options Considered:

(i) Base special-use permit fee on the
percent of head (vertical drop) located
on NFS land. This method would be
satisfactory except for projects where
the vertical drop is not located on NFS
land but most of the water conduit is on
NFS land.

(ii) Base special-use permit fee on
percent of total project located on NFS
land. In many situations this method
would likely be satisfactory. However,
because much of these hydroelectric
projects are linear rights-of-way, area
alone does not necessarily represent a
proportional contribution to power
production.

(e) Fee Structure for Projects
Developed for Private Use Only.

There is a need to establish a fee
system for situations where a
hydroelectric project is developed for
personal use only and no power is sold.

(1) Proposed Policy—During the
operational phase of the project, base
special-use permit fee on charging for
each metered kilowatt hour of power
used. Charge 3 percent of the average
rate charged by the local power
company for similar power uses. There
would be a minimum annual fee, paid in
advance, of 10 percent of the zone
average land value for the area under
permit. Payment requirements would be
the same as described above in the
operation stage, item (c)(1).

This option provides a fair return to
the Government and reflects the value
of the use authorized. For example, if
metered use by a permittee was 100,000
kilowatt hours during the year and the
average price charged by the local utility
company. for similar power use was 6.5
cents per kilowatt hour, then the annual
special-use permit fee would be $195
(100,000 KW hours %.065 X .03=$195).

The special-use permit fee for the
investigation stage and the construction
stage would be determined in the same
manner as for other hydroelectric
projects, as described above in items (a)
and (b). If part of the power generated is
sold, then that production would be
subject to a charge of 3 percent of gross
income.

(2) Other Options Considered:

(i) Establish a fixed special-use permit
fee to apply to all projects. This option
would neither consider size variation of
the projects nor necessarily result in the
Government receiving fair market value
for the use authorized.

(ii) Base special-use permit fee on
zone average land value or on appraised
value of the land under use. Land value,
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in this case, does not necessarily
represent fair market value of the use
authorized. Also, appraising individual
projects is costly and time consuming
for the Government and could result in
project delay.

(f) Fee Structure for Projects Licensed
by the Federal Energy Regulatory
Commission.

The Federal Energy Regulatory
Commission (FERC) charges fees for
licensed projects but does not charge
fees for projects exempt from license.
Projects of 5 or less megawatt capacity
may be granted an exemption from
licensing by FERC but the developer
may apply for a license. Currently the
Forest Service does not charge a special-
use permit fee for licensed projects,
regardless of size. The following policy
is proposed for projects of 5 megawatts
or less and licensed by FERC:

(1) Proposed Policy—Charge a
special-use permit fee equal to the
difference between the total FERC fee
and the full Forest Service fee for ’
licensed projects of 5 megawatts or less
capacity. This process will equalize fees
for licensed and exempt projects of
similar generating capacity within the 5
or less megawatt size range. Typically,
projects within this size range provide
little if any public benefits, other than
renewable-resource energy production,
to justify reducing fees from full market
value.

In the event the FERC fee for a
licensed project in this size range equals
80 percent or more of the calculated
special-use permit fee, then the Forest
Service will charge no additional fee. In
this situation, the FERC fee would be
considered as fair market value for the
use authorized.

(2) Other Options Considered:

(i) Continue current practice of not
charging a special-use permit fee for
licensed projects; leave all fees to FERC,
This practice is inequitable because it
subsidizes the smaller licensed projects.
Similar size exempt projects would be
subject to proposed Forest Service
special-uge permit fees, which would be
higher than current FERC fees for
similar size projects.

(ii) Charge the full Forest Service
special-use fee for the smaller (5
megawatt or less) licensed and exempt
projects. This provides a high return for
use of public resources but the
combination of fees would be above fair
market value for the licensed projects.

The Forest Service anticipates
receiving annually about 300
applications for these smaller
hydroelectric projects. Since 1980 there
have been about 3,000 applications, with
only a small fraction resulting in the
need to issue a special-use permit for

constraction or operation. The proposed
fee determination policies are expected
to result in an increase in annual fees in
order to receive fair market value for the
uses authorized. In time, annual fees
from these smaller hydroelectric
projects could exceed a million dollars.

This proposed fee policy will not
apply to permit applicants who gqualify
for fee waiver as defined in Federal
Regulations, 36 CFR 251.57.

Public comment on these proposed
policies is hereby invited and will be
considered before adoption of the final
policies. A notice of the final policies
will be published in the Federal Register
before being implemented and issued
through the Forest Service Manual.

Dated: May 31, 1984.

F. Dale Robertson,
Associate Chief.

[FR Doc. 8415487 Filed 6-7-84; 8:45 am]
BILLING CODE 3410-11-M

Rural Electrification Administration

San isabel Electric Association, Inc;
Finding of No Significant impact

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Notice of Finding of No
Significant Impact.

SUMMARY: Notice is hereby given that
the Rural Electrification Administration
(REA), pursuant to the National
Environmental Policy Act of 19869, the
Council on Environmental Quality
Regulations (40 CFR Part 1500) and
REA's Environmental Policies and
Procedures, 7 CFR Part 1794 (49 FR
9544-9558, dated March 13, 1984), has
made a Finding of No Significant Impact
(FONSI) in connection with a project
proposed by San Isabel Electric
Association, Inc. {San Isabel), of Pueblo,
Colorado. The project consists of the
construction and operation of a 115 kV
transmission line and associated
facilities between Ludlow and Pinon
Canyon, Colorado. The proposed
transmission facilities would be located
in Las Animas County, Colorado.

FOR FURTHER INFORMATION CONTACT:
REA's Finding of No Significant Impact
(FONSI) and Environmental Assessment
(EA) and San Isabel’s Borrower's
Environmental Report (BER) may be
reviewed at or obtained from Mr.
William E. Davis, Director, Western
Area—Electric, Rural Electrification
Administration, Room 0207, South
Agriculture Building, Washington, D.C.
20250, telephone: (202) 382-8848, or San
Isabel Electric Association, Inc., Box

892, Pueblo, Colorado 81002, telephone:
(303) 547-2160, during regular business
hours.

SUPPLEMENTARY INFORMATION: REA has
reviewed the BER submitted by San
Isabel and has determined that it
represents an accurate assessment of
the environmental impact of the
proposed project. The proposed project
would consist of approximately 48 km
(30 miles) of single-circuit 115 kV
transmission line which would extend
from the proposed Ludlow Switching
Station located north of Ludlow,
Colorado, to the proposed Pinon Canyon
Substation located south of Simpson,
Colorado.

The BER and EA adequately consider
potential impacts of the proposed
project to resources including
threatened and endangered species,
important farmland, cultural resources,
floodplains and wetlands.

Alternatives examined included no
action, energy conservation, rebuilding
existing facilities, alternative switching
station sites and alternative routes. The
proposed route would extend generally
east and then north to the Pinon Canyon
Substation. Two alternative corridors
would generally extend east, then north,
then east and then north to the Pinon
Canyon Substation. After reviewing
these alternative, REA determined that
the proposed project is an acceptable
alternative because it meets San Isabel's
needs with a minimum of adverse
impact.

Based upon the BER and other related
data, REA prepared and EA and FONSI
concerning the proposed construction.
REA has independently evaluated the
proposed project and has concluded that
approval of a large power contract and
construction contract for the project
would not constitute a major Federal
action significantly affecting the quality
of the human environment.

In accordance with REA's
Environmental Policies and Procedures,
7 CFR Part 1794 (49 FR 9544-9558, dated
March 13, 1984), San Isabel advertised
the availability of the BER in the local
newspapers. No commments were
received.

This program is listed in the Catalog
of Federal Domestic Assistance as
10.850—Rural Electrification Loans and
Loan Guarantees.

Dated: June 4, 1984.
Jack Van Mark,
Acting Administrator.

[FR Doc. 84-15400 Filad 6-7-84; 8:45 am]
BILLING CODE 3410-15-
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CiVIL AERONAUTICS BOARD
[Order 84-5-97]

Fitness Determination of JIB, Inc.
d.b.a. Action Airlines; Order to Show
Cause !

AGENCY: Civil Aeronautics Board.
AcTION: Notice of Commuter Air Carrier
Fitness Determination—Order 84-5-97,
Order to Show Cause.

SumMMARY: The Board is proposing to
find that JIB, Inc: d.b.a. Action Airlines
is fit, willing, and able to provide
commuter air carrier service under
section 419(c)(2) of the Federal Aviation
Act, as amended, and that the aircraft
used in this service conform to
applicable safety standards.
RESPONSES: All interested persons
wishing to respond to the Board's
tentative fitness determination shall file
their responses with the Special
Authorities Division, Room 915, Civil
Aeronautics Board, Washington, D.C.
20428, and serve them on all persons
listed in Attachment A to the order,
Responses shall be filed no later than
July 2, 1984,

FOR FURTHER INFORMATION CONTACT:
Barbara P. Dunnigan, Bureau of
Domestic Aviation, Civil Aeronautics
Board, 1825 Connecticut Avenue, NW.,
Washington, D.C. 20428 (202) 673~5918.
SUPPLEMENTARY INFORMATION: The
complete text of Order 84-5-97 is
available from the Distribution Section,
Room 100, 1825 Connecticut Avenue,
NW., Washington, D.C. 20428. Persons
outside the metropolitan area may send
a postcard request for Order 84-5-97 to
that address,

192: the Civil Aeronautics Board: May 31,
Phyllis T. Kaylor,

Se::retary.

[FR Doc. 84-15472 Filed 8-7-84; 8:45 am]

BILLING CODE 8320-01-M

RESPONSES: All interested persons
wishing to respond to the Board's
tentative fitness findings shall file their
responses in Docket 41947. Responses
should be addressed to the Docket
Section, Civil Aeronautics Board,
Washington, D.C. 20428, and should be
served upon Air North America, Inc.,
and the Federal Aviation
Administration, Washington, D.C. 20591.
Responses shall be filed no later than
June 20, 1984.
FOR FURTHER INFORMATION CONTACT:
Carolyn S: Kramp, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue NW., Washington,
D.C. 20428, (202) 673-5090.
SUPPLEMENTARY INFORMATION: The
complete text of Order 84-5-98 is
available from the Distribution Section,
Room 100, 1825 Connecticut Avenue
NW., Washington, D.C. 20428. Persons
outside the metropolitan area may send
a postcard request for Order 84-5-98 to
that address.

By the Civil Aeronautics Board: May 31,
1984,
Phyllis T. Kaylor,
Secretary.
{FR Dog. 84-15473 Filed 6-7-84; 8:45 am}]
BILLING CODE 6320-01-M

[Docket 42243]

Air Niagara Continuing Fitness
Investigation -

This proceeding has been assigned to
Administrative Law Judge Ronnie A.
Yoder. Future communications should
be addressed to him.

Dated Washington, D.C., June 4, 1984.
Elias C. Rodriguez,

Chief Administrative Law Judge.
[FR Doc. 84-15471 Filed 8-7-84: 8:45 am)
BILLING CODE 8320-01-M

(84-5-98]

Application of Air North America, Inc.
for Review of Fitness '
AGENCY: Civil Aeronautics Board.,

ACTION: Notice of order to show cause
84-5-98,

SuMmARY: The Board is proposing to
find _thal Air North America, Inc.
continues to be fit to provide air
transportation authorized by the
certificates reissued to it in Order 82-9-
26 for domestic scheduled and
worldwide charter air transportation.
The.comple!e text of this order is
available, as noted below.

DEPARTMENT OF COMMERCE
International Trade Administration

Decision on Application for Duty-Free
Entry of Scientific Instrument;
Children’s Hospital of Pittsburgh

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 88-851,
80 Stat. 897; 15 CFR Part 301). Related
records can be viewed between 8:30 AM
and 5:00 PM in Room 1523, U.S.
Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
D.C.

Docket No. 82-00356,

Applicant: Children's Hospital of
Pittsburgh, Pittsburgh, PA 15213.

Instrument: Automatic Discrete
Selective Chemistry Analyzer.

Manufacturer: Greiner Electronics,
United Kingdom.

Intended use: See notice at 48 FR 8320,

Comments: None received.

Decision: Denied. The applicant failed
to address noted deficiencies in
responding to denials without prejudice
to resubmission (DWOP).

Reasons: This application is the
second resubmission of Docket Number
80439 which, in both cases, was denied
without prejudice to resubmission for
information deficiencies. Some
informational deficiencies remained
unresolved upon review of the third
submission. Pursuant to § 301.5(a)(2) of
the regulations, we telephoned the
applicant in November, 1982 and
requested the information needed. The
applicant agreed to provide this
information, but has failed to do so.
Accordingly, we deny pursuant to
§ 301.5(e)(8) of the rules and regulations,
which states that 'In the event an
applicant fails to address the noted
deficiencies in the response to the
DWOP, the Director may deny the
application.”

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W. Creel,

Acting Director, Statutory Import Programs
Staff.

(FR Doc. 84-15417 Filed 6-7-84; 8:45 am)

BILLING CODE 3510-DS-M

Consolidated Decision on Applications
for Duty-Free Entry of Electron
Microscopes; University of Rochester
etal.

This is a decision consolidated
pursuant to section 8(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 83-851, 80 Stat. 897; 15 CFR Part 301).
Related records can be viewed between
8:30 a.m. and 5:00 p.m. in Room 1523,
U.S. Department of Commerce, 14th and
Constitution Avenue NW., Washington,
D.C.

Docket No. 84-125. Applicant:
University of Rochester, Rochester, NY
14642. Instrument: Electron Microscope,
Model EM 10CA with Accessories.
Manufacturer: Carl Zeiss, Inc., West
Germany. Intended use: See notice at 49
FR 13735. Application received by
Commissioner of Customs: March 8,
1984,

Docket No. 84-126, Applicant: Beth
Israel Medical Center, New York, NY
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10003. Instrument: Electron Microscope,
Model EM 109 with Accessories:
Manufacturer: Carl Zeiss, West
Germany. Intended use: See notice at 49
FR 13735. Instrument ordered: December
21, 1983.

Docket No, 84-128. Applicant: NKC,
Inc., Louisville, KY 40232, Instrument:
Electron Microscope, Model EM 10CA
with Accessories. Manufacturer: Carl
Zeiss, West Germany. Intended use: See
notice at 49 FR 19089. Instrument
ordered: January 24, 1984.

Docket No. 84-131. Applicant:
Columbia University, New York, NY
10032. Instrument: Electron Microscope,
Model JEM-1200EX with Accessories.
Manufacturer: JEOL Ltd., Japan.
Intended use: See notice at 49 FR 19038.
Instrument ordred: January 31, 1984.

Docket No. 84-145. Applicant: NCI-
Frederick Cancer Research Facility,
Frederick, MD 21701, Instrument;
Electron Microscope, Model EM 410LS,
with Accessories. Manufacturer: Philips
Electronic Instruments, NVD, The
Netherlands. Intended use: See notice at
49 FR 14156. Instrument ordered:
November 21, 1983.

Docket No. 84-148. Applicant: Albert
Einstein College of Medicine of Yeshiva
University, Bronx, NY 10461, Instrument:
Electron Microscope, Model H-600-2
and Accessories. Manufacturer: Hitachi
Scientific Instruments, Japan. Intended
use: See notice at 49 FR 19561.
Instrument ordered: December 30, 1983.

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value to the foreign
instrument, for such purposes as these
instruments are intended to be used,
was being manufactured in the United
Slates at the time the instruments were
ordered.

Reasons: Each foreign instrument is a
conventional transmission electron
microscope (CTEM) and is intended for
research or scientific educational uses
requiring a CTEM. We know of no
CTEM, or of any other instrument suited
to these purposes, which was being
manufactured in the United States either
at the time of order of each instrument
or at the time of receipt of application
by the U.S. Customs Service.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W. Creel,

Acting Director, Statutory Import Programs
Staff.

[FR Doc. 84-15416 Filed 6-7-84; 845 am|
BILLING CODE 3510-DS-M

[Case No. 626]

Plher Semiconductors, S.A.; Order
Amending Temporary Denial of Export
Privileges

In the matter of Piher Semiconductors,
S.A., Avda San Julian, s/n Apartado
Correos 177, Granallers (Barcelona),
Spain,

By Orders of April 9, 1982, 47 FR 16819
(April 20, 1982), June 2, 1982, 47 FR 24765
(June 8, 1982), August 3, 1982, 47 FR
35808 (August 17, 1982), October 12,
1982, 47 FR 46558 (October 19, 1982),
December 7, 1982, 47 FR 55989
(December 14, 1982), March 22, 1983, 48
FR 12762 (March 28, 1983), May 19, 1983,
48 FR 23471 (May 25, 1983), August 26, 48
FR 40418 (September 7, 1983), November
30, 1983, 48 FR 54676 (December 6, 1983),
and February 28, 1984, 49 FR 8057
(March 5, 1984), the Order of February
25, 1982, 47 FR 9044 (March 3, 1982)
Temporarily Denying Export Privileges
was amended 8o as to authorize certain
exports by Piher International Corp. The
Order of February 28, 1984 further
provided that Piher International Corp.
could apply for an extension of such
authorization to export if serious
economic hardship would be caused by
a failure of such extension coupled with
a continuing consideration of a motion
filed by Piher International Corp. that
requested exception from the provisions
of Paragraph III of the Order of February
25, 1982.

Consideration of this motion to except
Piher International Corp. is still
continuing, and it has now applied for
an extension of its authorization to
make certain exports, asserting that
failure to obtain the extension will entail
serious economic hardship.

Based on the representations made by
Piher International Corp., I find that its
application for an extension of its
authorization to make certain exports is
justified, and that granting this
extension will not jeopardize the
purpose of the Order of February 25,
1982,

Accordingly, it is hereby ordered that
the Order of February 25, 1982 is further
amended by excepting, from its denial of
export privileges, Piher International
Corp., with addresses at 565 W, Gold
Road, Arlington Heights, Illinois 60005
and at Post Office Box 91969, Chicago,
Illinois 80680, insofar as Piher
International Corp. exports variable
resistors and potentiometers to its
customers in Canada and Singapore in
fulfillment of shipments scheduled
through August 1984 in the shipment
release documents filed by Piher
International Corp. in support of its
Application for this extension, provided

all such exports are G-DEST under the
Export Administration Regulations (15
CFR Parts 368-399 (1983)). Piher
International Corp. may apply for an
extension of this Amendment to
shipments scheduled after August 1984
should a continuing consideration of its
aforesaid motion ential serious
economic hardship if such an extension
is not issued.

This Amendment of the Order is
effective June 1, 1984.

Dated June 1, 1984. 5:00 pm EDT.
Thomas W, Hoya,
Hearing Commissioner.
[FR Doc. 84-15454 Filed 6-7-84; 8:45 sm]
BILLING CODE 3510-DT-M

National Oceanic and Atmospheric
Administration

Coastal Zone Management, Federal
Consistency Appeal by Ford S.
Worthy, Jr., From Objection by the
North Carolina Department of Natural
Resources and Community
Deveiopment

AGENCY: National Oceanic and
Atmospheric Administration.

ACTION: Notice of decision by the
Secretary of Commerce.

SUMMARY: In accordance with NOAA
regulations at 15 CFR 930.130, notice is
hereby given of the decision by the
Secretary of Commerce (Secretary) in
the appeal by Ford S. Worthy, Jr., under
subparagraph A of section 307(c)(3) of
the Coastal Zone Management Act of
1972, as amended (CZMA), 16 U.S.C.
1456(c)(3)(A), from the objection of the
North Carolina Department of Natural
Resources and Community Development
to Mr. Worthy's proposed construction
of a commercial marina at Bath Creek,
near Washington, North Carolina.

On May 9, 1984, the Secretary denied
Mr. Worthy's appeal because he found,
pursuant to 15 CFR 930.121, that while
the proposed project would develop the
resources of the coastal zone by
enhancing recreational boating
opportunities and thus further a national
objective of the CZMA, it would cause
adverse effects on the water quality of
Bath Creek substantial enough to
outweigh the project’s contribution to
the national interest.

Copies of the Secretary's findings and
decision may be requested from:
Bernard C. Cody, Attorney Advisor,
Office of the Assistant General Counse!
for Ocean Services, 2001 Wisconsin
Avenue, Room 270, Washington, D.C.
20235.
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FOR FURTHER INFORMATION CONTACT:
Bernard Cody at the above address, or
phone (202) 254-7512.

SUPPLEMENTARY INFORMATION: For a
detailed description of Mr. Worthy's
appeal, see the notice regarding the
appeal published in the Federal Register
on November 10, 1983 (48 FR 51677).

Dated: May 23, 1984.
Robert J. McManus,
General Counsel, National Oceanic and
Atmospheric Administration,
[FR Doc. 84-15396 Filed 8-7-84; 8:45 am|
BILLING CODE 3510-08-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Withdrawal of Call on Category 433
(Men’s and Boys' Wool Suit-Type
Coats) From Hong Kong

June 5, 1984,

On April 24, 1984, the Government of
the United States requested the
Government of Hong Kong to enter into
consultations concerning exports to the
United States of wool textile products in
Category 433 (men's and boys' wool
suit-type coats), produced or
manufactured in Hong Kong. The
purpose of this notice is to announce
that the United States Government had
concluded that there is no need to
establish a limit for textile products in
Category 433 at this time. Should it
become necessary to discuss this
category with the Government of Hong
Kong at a later date, further notice will
be published in the Federal Register.
Walter C, Lenahan,

Chairman, Committee for the Implementation

of Textile Agreements.

IFR Doc. 84-15423 Filed 6-7-84; 6:45 am)

BILLING CODE 3510-DR-M
—————————————————————————

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1984 Additions and
Deletions

AGEM':Y: Commitee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Additions to and deletions from
procurement list.

SUMMARY: This action adds to and
deletes from Procurement List 1984
tommodities to be produced by and
services to be provided by workshops
for the blind and other severely
handicapped,

EFFECTIVE DATE: June 8, 1984.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, Crystal Square 5, Suite
1107, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202.

FOR FURTHER INFORMATION CONTACT:
C. W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION: On
August 5, 1983, January 20, February 17,
March 2, March 186, and April 13, 1984,
the Committee for Purchase from the
Blind and Other Severely Handicapped
published notices (48 FR 35695, 48 FR
2502, 49 FR 6145, 49 FR 7844, 49 FR 9941,
and 49 FR 14787) of proposed additions
to Procurement List 1984, October 18,
1983 (48 FR 48415),

Additions

After consideration of the relevant
matter presented, the Committee has
determined that the commodities and
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46-48c, 85 Stat. 77.

I certify that the following actions will
not have a significant impact on a
substantial number of small entities. The
major factors considered were:

a. The actions will not result in any
additional reporting, recordkeeping or
other compliance requirements.

b. The actions will not have a serious
economic impact on any contractor for
the commodities and services listed.

c. The actions will result in
authorizing small entities to produce or
provide commodities and services
procured by the Government.

Accordingly, the following
commodities and services are hereby
added to Procurement List 1984:

Class 7210

Sheet, Bed, Disposable: 7210-00-498-0512
(Requirements for Memphis, Tennessee
and Tracy, California Depots only)

Class 7510
Binder, Awards Certificate: 7510-00-755-7077
Class 8415

Cover, Helmet, Desert Camouflage: 8410-01-
103-1349, 8415-01-103-1350

Class 8430

Footwear Cover, Radioactive Contaminants:
8430-01-162-4453

SIC 0782

Crounds Maintenance, U.S. Geological
Survey, 345 Middlefield Road, Menlo Park,
California

SIC 7369

Cage Cleaning, Food and Drug
Administration, Federal Office Building No.
8,200 C Street SW., Washington, D.C.

Deletions

After consideration of the relevant
matter presented, the Committee has

determined that the commodities listed
below are no longer suitable for
procurement by the Federal Government
under 41 U.S.C. 46-48c, 85 Stat. 77.

Accordingly, the following
commodities are hereby deleted from
Procurement List 1984;

Class 8440

Belt, Trousers: 8440-01-009-9293, 8440-01-
009-9292, 8440-01-009-9290.

C. W. Fletcher,

Executive Director.

{FR Doc. 84-15429 Filed 6-7-84; 8:45 am)

BILLING CODE 6820-33-M

Procurement List 1984, Proposed
Additions and Deletions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Proposed additions to and
deletions from procurement list.

SUMMARY: The Committee has received
proposals to add to and delete from
Procurement List 1984 a commodity and
military resale commodities to be
produced by and services to be provided
by workshops for the blind and other
severely handicapped.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: July 11, 1984.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, Crystal Square 5, Suite
1107, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202.

FOR FURTHER INFORMATION CONTACT:
C.W. Fletcher, (703) 557-1145,

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C..
47(a)(2), 85 Stat. 77. Its purpose is to
provide interested persons an
opportunity to submit comments on the
possible impact of the proposed actions.

Additions

If the Committee approves the
proposed additions, all entities of the
Federal Government will be required to
procure the commodity and services
listed below from workshops for the
blind or other severely handicapped.

It is proposed to add the following

commodity and services to Procurement
List 1984, October 18, 1983 (48 FR 48415):

Additions
Class 7820

Towel, Paper: 7920-00-823-5772 (GSA
Regions 1, 3, 5, 8 and the Navy Pack for
Charleston, Seuth Carolina only)
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SIC 7349

Janitorial Service, Federal Building, 55 East
Broadway, Tucson, Arizona

Janitorial Service, Federal Building and
Courthouse, 228 Walnut Street, Harrisburg,
Pennsylvania

Janitorial Service, U.S. Courthouse, West 920
Riverside Avenue, Spokane, Washington.

Deletions

It is proposed to delete the following
military resale commodities and
services from Procurement List 1984,
October 18, 1983 (48 FR 48415):

Military Resale Item Nos. and Names

No. 050 Roller ball pen, red (optional
packaging)

No. 051 Roller ball pen, blue (optional
packaging)

No. 052 Roller ball pen, black (optional
packaging)

No. 053 Retractable pen, black (optional
packaging)

No. 054 Retractable pen, blue (optional
packaging)

No. 055 Ultra fine tip pen, red {optional
packaging)

No. 056 Ultra fine tip pen, blue (optional
packaging)

No. 057 Ultra fine tip pen, black (optional
packaging)

No. 800 Trowel, transplanter

No. 601 Trowel, regular

No. 802 Cultivator

No. 603 Weeder

No. 604 Grass shears

No. 805 Pruning shears

No. 720 Paint roller cover, economy,.7"

No. 722 Paint roller cover, all purpose, 7"

No. 724 Paint roller cover, for textured
surfaces, 7"

No. 725 Paint roller cover, for textured
surfaces, 9"

No. 726 Paint roller cover, high pile, 7"

No. 728 Paint roller cover, for gloss or
semigloss, 7"

No. 729 Paint roller cover, for gloss or
semigloss, 9"

No. 731 Paint roller cover, for rough surfaces,
7

No. 732 Paint roller cover, mohair fiber, 7"

No. 733 Paint roller cover, mohair fiber, 8"

No. 735 Trimmer, paint roller, with frame, 3"

No. 736 Refill, trimmer, paint roller, 3"

No. 741 Paint roller, frame assembly, 7"

No. 742 Paint roller, frame assembly, 9"

No. 910 Broom, whisk, plastic

No. 851 Mop, glas and dish, plastic handle

SIC 7349

Janitorial Service, Federal Building and
Courthouse, 1340 West 6th Street

Food and Drug Administration Building 1521~
33 West Pico Boulevard, Los Angeles,
California

Janitorial/Custodial Service for the following

buildings:

Administration Building
U.S. Post Office
GSA Metor Pool Building
The Charles Building
The Maurice Building

Executive Terminal Building, Salt Lake
City, Utah.
C.W. Fletcher,
Executive Director.
[FR Doc. 84-15424 Filed 6-7-84; 845 um)
BILLING CODE 6820-33-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board 1984 Summer
Study Panel on Urban Warfare;
Advisory Committee Meeting

The Defense Science Board 1984
Summer Study Task Force on Urban
Warefare will meet in closed session on
10-11 July 1984 in Washington, D.C.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense.

At the meetings on 10-11 July 1984, the
Panel will receive classified briefings on
Urban Warfare and discuss preparation
of the Summer Study report.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Pub. L. 92463, as amended (5 U.S.C.
App. 11 (1978)), it has been determined
that this DSB Panel meeting, concerns
matters listed in 5 U.S.C, 552b(c)(1)
(1976), and that accordingly this meeting
will be closed to the public,

Dated: June 4, 1984.
M. S. Healy,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 84-15410 Filed 6-7-84; 8:45 am|
BILLING CODE 3810-01-M

Corps of Engineers; Department of
the Army

Intent To Prepare a Draft
Environmental Impact Statement

AGENCY: U.S. Army Corps of Engineers,
Seattle District, Defense.

AcTiON: Notice of Intent to prepare a
draft environmental impact statement
(DEIS) for a feasibility study called the
Aberdeen-Hoquiam Flood Damage
Reduction Study.

Summary

1. Proposed Action: This study area is
comprised of the portions of the cities of
Hoquiam and Aberdeen which are north
of the Chehalis River, within Grays
Harbor County, in western Washington.
The primary structural alternative under
consideration at this time is a levee and
floodwall system to protect residential,

commercial, industrial, and public
structures and facilities from flood
damages caused by high riverflows,
combined with high Grays Harbor tides,
along the Chehalis, Wishkah, and
Hoquiam Rivers. Feasibility studies will
concentrate on evaluating engineering,
economic, environmental, and social
aspects of various levee alinements.
Each separable levee segment should
provide economic benefits that are
greater than the costs of that segment.

2. Alternatives. Besides various levee
alinements and levee heights,
consideration will also be given to other
structural measures, such as upstream
storage, and nonstructural measures,
such as floodproofing.

3. Scoping Process.

a. Public Involvement Program. A
coordination letter describing the study
authority and history, study purpose,
existing flooding problems, potential
project description, potential project
impacts, and possible project
alternatives was mailed to 29 agencies
and groups on 30 April 1984. Sixteen
similar project information letters were
later mailed for information to elected
Federal, state, and local officials. Public
meetings, workshops, and agency
meetings will be held during the
feasibility study.

b. Significant Concerns. Many
concerns will be addressed throughout
the feasibility study. Significant
concerns include:

(1) Developing a levee alinement that
will provide needed flood damage
reduction while avoiding or minimizing
impacts to wetlands and riparian
vegetation,

(2) Evaluating the potential for
recreational use of the levee, and

(3) Performing a cultural resources
reconnaissance that will identify
historic and prehistoric resources within
the study area and prescribed necessary
salvage or mitigation measures.

c. Environmental Review and .
Consultation Requirements. The study i3
being coordinated with the U.S, Fish and
Wildlife Service and will satisfy
requirements of the Fish and Wildlife
Coordination Act and appropriate
sections of the Endangered Species Act
and the Clean Water Act. A “Section
404b evaluation," which discusses the
plan’'s potential impacts on the aquatic
ecosystem, will be developed.

4. Availability of DEIS Supplement.
The DEIS is presently scheduled to
become available to the public in 1986
ADDRESS: Additional information abou!
the proposed action and DEIS can be
obtained by contacting the
environmental coordination: Mr. Paul
Cooke, Environmental Resources
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Section, Seattle District, Corps of
Engineers, Post Office Box C-3755,
Seattle, Washington 98124, Telephone
(206) 764-3624 (FTS 399-3624).

Dated: May 29, 1984.
Roger F. Yankoupe,
Colonel, Corps of Engineers, District
Engineer,
[FR Doc. 84-15397 Filed 8-7-84; 8:45 am)
BILLING CODE 3710-FR-M

DEPARTMENT OF EDUCATION

Intgrgovernmental Advisory Council
on Education; Hearings

AGENCY: Intergovernmental Advisory
Council on Education, Education
Department.

AcTiON: Notice of Hearings.

SUMMARY: This notice sets forth the
schedule of two hearings of the
Intergovernmental Advisory Council on
Education. Notice of this hearing is
required under Section 10(a)(2) of the
Federal Advisory Committee Act.
DATES: June 27-28, 1984.

ADDRESSES:

June 27—Essex County College, Lecture
Hall, Second Level, 303 University
Avenue, Newark, New Jersey 07102.

June 28—New Jersey State Library,
Archives Room, 185 West State Street,
Trenton, New Jersey 08625.

FOR FURTHER INFORMATION CONTACT:

Laverne Johnson, Intergovernmental

Advisory Council on Education, 300 7th

Street SW., Room 513, Washington, D.C.

20202, (202) 472-6464.

SUPPLEMENTARY INFORMATION: The

Intergovernmental Advisory Council on

Education is established under Section

213 of the Department of Education

Organization Act (20 U.S.C. 3423). The

COL}ncil is established to provide

assistance and make recommendations

lo the Secretary and the President

concerning intergovernmental policies

and relations pertaining to education.
The Intergovernmental Advisory

Council on Education will conduct a

Public Hearing in Newark, New Jersey,

on June 27, 1984. The hearing schedule is

as follows;

1p.m~2 p.m.—Student Achievement,

Classroom Discipline, and Dropout
Prevention

2 p.m.~2:15 p.m.—Break

%15-3:30 p.m.—Solutions to the Teacher
Shortage

3:30-4:30 p.m.—The Impact of New
Federalism on States, Localities, and
Educational Institutions
The Intergovernmental Advisory

Cuunc'll on Education will also conduct

a Publie Hearing in Trenton, New Jersey,

on June 28, 1984. The hearing schedule is

as follows:

9:30 a.m.-10:30 a.m.—Student
Achievement, Classroom Discipline,
and Dropout Prevention

10:30 a.m.-10:45 a.m.—Break

10:45-12 noon—Solutions to the Teacher
Shortage

12 noon-1 p.m.—The Impact of New
Federalism on States, Localities, and
Educational Institutions
To reserve a space on the schedule,

individuals, organizations, and

associations should preregister, if
possible, to speak at the hearings. To
preregister, write or phone Ms. Laverne

Johnson, Intergovernmental Advisory

Council on Education, 300 7th Street

SW., Room 513, Washington, D.C. 20202

(telephone—{202) 472-8464.

(Commenters will be limited to ten (10)

minutes. Each speaker must provide.

written copies of his/her presentation.

Those wishing only to submit comments

may do so by mailing them to Ms.

Johnson and they will be included in the

official record of the hearing.)

Records are kept of all Council
proceedings and are available for public
inspection at the office of the
Intergovernmental Advisory Council on
Education, 300 7th Street SW., Room
513, Washington, D.C. 20202.

Signed at Washington, D.C. on Tuesday,
June 5, 1984.

Nancy L. Harris,

Acting Deputy Under Secretary for

Intergovernmental and Interagency Affairs.

[FR Doc. 84-15463 Filed 6-7-84: 8:45 am|

BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RE80-24-001]

Cinclnnatl Gas & Electric Co,;
Application for Exemption

June 4, 1984.

Take notice that Cincinnati Gas &
Electric Co. (CGEC] filed an application
on April 2, 1984 for exemption from
certain requirements of Part 290 of the
Federal Energy Regulatory
Commission's (FERC) regulations
concerning collection and reporting of
cost of service information under section
133 of the Public Utility Regulatory
Policies Act (PURPA), Order No. 48
(44FR58687, October 11, 1979). ;
Exemption is sought from the
requirement to file on or prior to June
30,1984 and biennially thereafter,
information on the costs of providing
electric service as specified in Subparts

B. C, D, and E of Part 290. In addition,
CGEC requests a waiver of the
requirement that an application for
exemption shall be filed "'no less than 18
months prior to the time the information
would otherwise be required” (Section
290.601(a)).

In its application for exemption CGEC
states, in part, that it should not be
required to file the specified data for the
following reason:

The gathering of the information is not
likely to carry out the purposes of Section 133
of the Public Utility Regulatory Policies Act.

Copies of the application for
exemption are on file with FERC and are
available for public inspection. FERC's
regulations require that said utility also
apply to any state regulatory authority
having jurisdiction over it to have the
application published in any official
state publication in which electric rate
change application are usually noticed,
and that the utility publish a summary of
the application in newspapers of general
circulation in the affected jurisdicition.

Any person desiging to present
written views, arguments, or other
comments on the application for
exempiton should file such information
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C, 20426, on or
before 45 days following the date this
notice is published in the Federal
Register. Within that 45 days period,
such person must also serve a copy of
such comments on: Mr. Donald L.
Marshall, Cincinnati Gas & Electric Co.,
139 East Fourth Street, Cincinnati, Ohio
45202,

Kenneth F, Plumb,

Secretary.

[FR Doc. 84-15443 Filed 8-7-84; 845 am|]
BILLING CODE 6717-01-M

[Docket No. RE80-54-001]

Cleveland Electric llluminating Co.,
Application for Exemption

June 4, 1984.

Take notice that Cleveland Electric
lluminating Co. (CEIC) filed an
application on April 2, 1984 for
exemption from certain requirements of
Part 290 of the Federal Energy
Regulatory Commission's (FERC)
regulations concerning collection and
reporting of cost of service information
under section 133 of the Public Utility
Regulatory Policies Act (PURPA), Order
No. 48 (44 FR 58687, October 11, 1979).
Exemption is sought from the
requirement to file on or prior to June 30,
1984 and biennially thereafter,
information on the costs of providing
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electric service as specified in Subparts
B, C, D, and E of Part 290. In addition,
CEIC requests a waiver of the
requirement that an application for
exemption shall be filed "no less than 18
months prior to the time the information
would otherwise be required" (Section
290.601(a)).

In its application for exemption
(CEIC) states, in part, that it should not
be required to file the specified data for
the following reason:

The gathering of the information is not
likely to carry out the purposes of Section 133
of the Public Utility Regulatory Policies Act.

Copies of the application for
exemption are on file with FERC and are
available for public inspection. FERC's
regulations require that said utility also
apply to any state regulatory authority
having jurisdiction over it to have the
application published in any official
state publication in which electric rate
change applications are usually noticed,
and that the utility publish a summary of
the application in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
.C. 20428, on or before 45 days
following the date this notice is
published in the Federal Register.
Within that 45 day period, such person
must also serve a copy of such
comments on: Mr. David Shockey,
Cleveland Electric Illuminating
Company, 55 Public Square, Cleveland,
Ohio 44101.

Kenneth F. Plumb,

Secretary.

|FR Doc. 84-15444 Filed 8-7-84: 8:45 am)
BILLING CODE 6717-01-M

electric service as specified in Subparts
B, C, D, and E of Part 290. In addition,
CSOE requests a waiver of the
requirement that an application for
exemption shall be filed “no less than 18
months prior to the time the information
would otherwise be required" (Section
290.601(a)).

In its application for exemption
(CSOE) states, in part, that it should not
be required to file the specified data for
the following reason:

The gathering of the information is not
likely to carry out the purposes of Section 133
of the Public Utility Regulatory Policies; Act.

Copies of the application for
exemption are on file with FERC and are
available for public inspection. FERC's
regulations require that said utility also
apply to any state regulatory authority
having jurisdiction over it to have the
application published in any official
state publication in which electric rate
change applications are usually noticed,
and that the utility publish a summary of
the application in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such informaiton with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20428, on or before 45 days
following the date this notice is
published in the Federal REgister.
Within that 45 day period, such person
must also serve a copy of such
comments on: Mr. William D. Willis,
Columbus & Southern Ohio Electric
Company, 215 North Front street,
Columbus, Ohio 43215.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-15445 Filed 8-7-84: 8:45 am)
BILLING CODE 8717-01-M

[Docket No. RE84-8-000]

Columbus & Southern Ohio Electric
Co.; Appilication for Exemption

June 4, 1984.

Take notice that Columbus & Southern
Ohio Electric Co. (CSOE) filed an
application on April 2, 1984 for
exemption for certain requirements of
Part 290 of the Federal Energy
Regulatory Commission's (FERC)
regulations concerning collection and
reporting of cost of service information
under Section 133 of the Public Utility
Regulatory Policies Act (PURPA), Order
No. 48 (44 FR 58687, Oct. 11, 1979).
Exemption is sought from the
requirement to file on or prior to June 30,
1984 and biennially thereafter,
information on the costs of providing

[Docket No. RE81-83-002]

Dayton Power & Light Co.; Application
for Exemption

June 4, 1984

Take notice that Dayton Power &
Light Co. (DPLC) filed an application on
April 2, 1984 for exemption from certain
requirements of Part 290 of the Federal
Energy Regulatory Commission's (FERC)
regulations concerning collection and
reporting of cost of service information
under section 133 of the Public Utility
Regulatory Policies Act (PURPA), Order
No. 48 (44 FR 58687, Oct. 11, 1979).
Exemption is sought from the
requirement to file on or prior to June 30,
1964 and biennially thereafter,
information on the costs of providing
electric service as specified in Subparts

B, C, D, and E of Part 290. In addition.
DPLC requests a waiver of the
requirement that an application for
exemption shall be filed “no less than 18
months prior to the time the information
would otherwise be required” (Section
290.601(a)).

In its application for exemption DPLC
states, in part, that it should not be
required to file the specified date for the
following reasons:

The gathering of the information is not
likely to carry out the purposes of section 133
of the Public Utility Regulatory Policy Act.

Copies of the application for
exemption are on file with FERC and are
available for public inspection. FERC's
regulations require that said utility also
apply to any state regulatory authority
having jurisdiction over it to have the
application published in any official
state publication in which electric rate
change applications are usually noticed,
and that the utility publish a summary of
the application in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, on or before 45 days
following the date this notice is
published in the Federal Register.
Within that 45 day period, such person
must also serve a copy of such
comments on: Mr. James Yates, Dayton
Power & Light Co., Courthouse Plaza,
Southwest, Box 1247, Dayton, Ohio
45401.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-15446 Filed 6-7-84; 8:45 am|
BILLING CODE 8717-01-M

[Docket No. RE81-106-001]

Florida Power Corp.; Application for
Exemption

June 4, 1984.

Take notice that Florida Power
Corporation (FPC) filed an application
on May 14, 1984, for exemption from
certain requirements of Part 290 of the
Federal Energy Regulatory
Commission's (FERC) regulations
concerning collection and reporting of
cost of service information under
Section 133 of the Public Utility
Regulatory Policies Act (PURPA), Order
No. 48 (44 FR 58687, Oct. 11, 1979).
Exemption is sought from the
requirement to file on or prior to June 30.
1984 and biennially thereafter,
information on the costs of providing
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electric service as specified in Subparts
B, C, D, and E of Part 290. In addition,
FPC requests a waiver of the
requirement that an application for
exemption shall be filed “no less than 18
months prior to the time the information
would otherwise be required" (Section
290.601(a)).

In its application for exemption FPC
states, in part, that it should not be
required to file the specified data for the
following reasons:

The information to be reported pursuant to
Part 290 is not needed and is not used for
retail ratemaking; the information is available
elsewhere and the cost of collecting and
reporting the information is excessive
relative to the benefits.

Copies of the application for
exemption are on file with FERC and are
available for public inspection. FERC's
regulations require that said utility also
apply to any State regulatory authority
having jurisdiction over it to have the
application published in an official State
publication in which electric rate change
applications are usually noticed, and
that the utility publish a summary of the
application in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, on or before 45 days
following the date this notice is
published in the Federal Register.

Within that 45 day period, such person
must also serve a copy of such
comments on: Mr. Steven McClaren,
Corporate Counsel, Florida Power Corp.,
P.O. Box 14042, St. Petersburg, Florida
33733,

Kenneth F, Plumb,

Secretary,

[FR Doc. 8415447 Filed 8-7-84: 8:45 am|

BILLING CODE 8717-01-M

[Docket No. CP84-352-000]

Mon!ana»Dakota Utilities Co.;
Application

June 4, 1084,

Take notice that on April 16, 1984,
Montana-Dakota Utilities Co. (MDU),
400 North Fourth Street, Bismarck, North
Da'kota 58501, filed in Docket No. CP84-

52—900 an application pursuant to
Section 7 of the Natural Gas Act for a
cernﬁc.ate of public convenience and
necess'zly authorizing the continued
OPeration of certain jurisdictional
"atural gasg facilities as well as the
Continued transportation of natural gas
M interstate commerce and for

'

permission and approval to abandon
two gas storage wells, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

MDU states that it has recently
concluded a thorough review of its
transportation, exchange, and storage
operations in order to ascertain whether
any additional certificate authorization
is required in these areas. MDU asserts
that while the review demonstrated that
the vast majority of its jurisdictional
operations are in compliance with all
applicable federal regulatory
requirements, several problems were
uncovered. MDU has grouped the
problems uncovered by its review into
four categories: (I) Storage facilities, (II)
producer facilities and services, (II1)
miscellaneous sales taps, and (IV)
transportation services.

L. Storage Facilities

MDU presently conducts storage
operations in the Billy Creek, Elk Basin,
and Baker Fields. MDU's review
indicates that some facilities in these
areas have been added or deleted
without authorization. More specifically,
in the Billy Creek Field, MDU states that
it has (1) drilled a new injection well
(MDU No. 1) and constructed metering
facilities on the site; and (2) upgraded
metering facilities appurtenant to the
Graham No. 2, Hesse No. 2, and Rider
No. 2 wells. In the Elk Basin Field, MDU
states that it has (1) plugged and
abandoned Well No. 23 and (2)
deepened Well No. 21 by 100 feet. In the
Baker Field, MDU states that it has (1)
drilled a new injection well (No. 422—
Unit 6), (2) plugged and abandoned Well
No. 95 (Unit 6), (3) upgraded and
pressure tested a low pressure suction
field line, and (4) installed metering
facilities in Units 3 through 6, inclusive.

MDU submits that the aforementioned
operations represent a necessary and
integral part of MDU's overall interstate
pipeline system and supply.
Accordingly, MDU submits that the
grant of certificate and abandonment
authorization, as requested, is required
by the public convenience and
necessity.

IL. Producer Facilities and Services.

MDU explains that all of these
problems in this area reflect the same
general pattern and that originally these
transactions constituted non-
jurisdictional field exchange
arrangements. It is submitted that while
minor nuances exist, in general various
changes have occurred over the years
with the result that, in each of these
instances, redeliveries of exchange gas
to producers through jurisdictional

facilities are now necessary to balance
deliveries to MDU, In other words, it is
asserted, gradual changes in operational
configurations have resulted in MDU's
taking both its own gas and certain
volumes, which the producers had
reserved under various gas supply
contracts, at the tailgate of a particular
plant and then transporting the reserved
gas a very short distance through
jurisdictional lines for redelivery to the
producer through meters and delivery
taps. The producer then uses the gas for
field operations (such as compressor
fuel) which are essential in getting the
gas supply to the plant, it is stated.

MDU maintains that its review
uncovered six such instances. Individual
arrangements are indicated as follows:

(1) The transportation of natural gas
through a jurisdictional line from the
tailgate of the Stateline Plant and
redelivery to Shell Oil Company (Shell)
at uncertificated field taps in Section 27,
T23N, R59E, and in Section 2, T21N,
R58E, Richland County, Montana;

{2) The transportation of natural gas
through a jurisdictional line from the
tailgate of the McKenzie Plant and
redelivery to Koch Hydrocarbon
Company at uncertificated field taps in
Section 18, T22N, R60E, and Section 15,
T22N, R59E, Richland County, Montana;

(3) Transportation of natural gas
through a jurisdictional line from the
tailgate of the Tioga Plant and
redelivery to Aminoil USA, Inc., and
Apache Corporation at an uncertificated
field tap in Section 10, T149N, R99W,
McKenzie County, North Dakota;

(4) The transportation of natural gas
through a jurisdictional line from the
Tioga Plant and redelivery to Ladd
Petroleum Corporation at an
uncertificated field tap in Section 10,
T149N, R99W, McKenzie County, North
Dakota;

(5) The transportation of natural gas
through a jurisdictional line from the
tailgate of the Recluse Plant site and
redelivery to MIGC, Inc., at an
uncertificated field tap in Section 14,
T57N, R72W, Campbell County,
Wyoming; and

(6) The transportation of natural gas
through a jurisidictional line from the
tailgate of the Big Horn Plant and
redelivery to Shell at an uncertificated
field tap in Section 4, T6N, R60E, Fallon
County, Montana.

MDU asserts that because these
arrangements were originally non-
jurisdictional and because the changes
were gradual, the resulting jurisdictional
implications were simply overlooked,
but that, nevertheless, each of these
arrangements remains a necessary
component of MDU’s overall gas supply
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effort. Accordingly, MDU submits that
the grant of certificate authorization to
continue the above-referenced
arrangements is required by the public
convenience and necessity.

MDU propeses to render each service
pursuant to the terms and conditions set
forth in pro forma Rate Schedule T-5
and the attendant gas service
agreement, Under the proposed rate -
schedule, MDU states that it would
fransport and redeliver gas, reserved by
the aforementioned producers in
existing contracts with MDU, to the
producer at the point(s) specified in the
gas service agreement. MDU proposes to
render this service as part of the overall
consideration set forth in the existing
gas service contracts.

111. Miscellaneous Sale Taps -

MDU states that another set of
problems uncovered by its review
involves several field taps necessary to
make deliveries of natural gas to retail
sales customers. The identity of these
retail customers and the location of each
field tap are stated to be as follows:

(1) Phillips Petroleum in Section 28,
T154N, R102W, Williams County,
North Dakota;

(2) Miles City Gas Turbine in Section 38,
T8N, R47E, Custer County, Montana;
(3) Koch Production Company in Section

29, T55N, R94W, Big Horn County,

Wyoming;

(4) Mobil Oil Corporation in Section 27,
T47N, R92W, Washakie County,
Wyoming.

It is maintained that all of these
facilities are necessary to provide
natural gas to meet the needs of these
customers and that the gas delivered to
Phillips, Koch, and Mobil is used in the
field as fuel for heaters and treaters. The
gas delivered to the Miles City Gas
Turbine is nsed for electric generation, it
is explained. MDU asserts that its
supplies of natural gas are more than
adequate for these purposes. MDU
therefore submits that the grant of
authorization to continue the operation
of these facilities is required by the
public convenience and necessity.

IV. Transportation Services

Finally, MDU states that its review
uncovered two transportation problems
which are similar in nature to the gas
supply arrangements discussed above. It
is submitted that the first such problem
is, once again, the result of changes in a
previously non-jurisdictional exchange.
MDU states that prior to 1965 it acquired
the rights to purchase natural gas
produced from sources proximate to the
gathering system of Kansas-Nebraska
Natural Gas Company, Inc. (K-NJ), in

production areas located south of the
Atlantic Richfield Company (ARCO)
plant in the Wind River Basin, Fremont
County, Wyoming, and that the sources
were some distance from MDU’s
transmission facilities, but could be
connected, through K-N's gathering
facilities, to a transmission line of
Northern Utilities Company (Northern
Utilities} running from Riverton Dome to
an interconnection with K-N's
processing plant near Casper, Wyoming.
It is explained that at the same time, K-
N purchased natural gas produced from
sources in the Boyson and Riverton East
Fields and that these sources were
proximate to MDU’s gathering system,
located in the Wind River Basin, in
Fremont County, Wyoming, and, through
such gathering facilities to MDU's
interstate pipeline system. Accordingly,
it is further explained that MDU and K-
N entered into gas-for-gas field
exchange agreements in 1965 and 1971
and that those agreements provide for
an exchange of gas by the delivery of K-
N's gas into MDU's gathering facilities in
equal volumes. By means of these
exchanges, both parties were able to
acquire supplies of gas without building
duplicate gathering facilities, it is
asserted. It is maintained that because
the purpose of the arrangement was
merely to exchange equal volumes of
gas in geographically proximate field
locations through the use of gathering
facilities, the exchange was not subject
to the Commission's Natural Gas Act
jurisdiction.

Following the execution of the 1971
Agreement, MDU submits that it
gradually lost the gas sources which had
been attached to K-N's gathering
system, and that thereafter, the gas-for-
gas field exchange became one-sided:
MDU would receive into its gathering
system K-N's interest in gas produced
from the Wind River Basin in Fremont
County and then redeliver K-N's gas to
Northern Utilities, for the account of K-
N, at an existing delivery point near
Riverton Dome. Thus, it is asserted the
arrangement evolved from a non-
jurisdictional field exchange
accomplished by means of gathering
facilities into what is now properly
characterized as an interstate
transportation of gas, performed by
MDU on behalf of K-N.

MDU states that the other
transportation problem also involves
service rendered on behalf of K-N. It is
explained that on September 13, 1978,
MDU and K-N entered into a gas
transportation and exchange agreement
wherein MDU agreed to transport and
redeliver certain natural gas volumes
acquired by K-N in Big Horn County,
Wyoming, and that K-N agreed to pay

MDU a transportation fee of 10.17 cents
per Mcf for the gas delivered to MDU
and transported through its pipeline
system. MDU submits that the natural
gas transported by MDU represents K-

. N's 14.39 percent working interest in the

State 1-36 well located in Section 35,
T52N, R94W, Big Horn County,
Wyoming, and that the remaining
interest in said well is purchased by
MDU from American Natural Gas
Production Company under a gas
purchase contract dated June 5, 1978.

MDU submits that under the terms of
the agreement, K-N delivers volumes of
gas to MDU at the wellliead and that
MDU gathers the gas and delivers it to
its jurisdictional transmission system for
redelivery, by exchange. It is said that
the point of redelivery is at an existing
interconnection between the facilities of
MDU and K-N, located in Section 25,
T1S, R4E, Fremont County, Wyoming, in
the vicinity of ARCO’s Riverton Dome
Plant.

Since initial deliveries commenced on
April 7, 1979, MDU states that it has
performed this natural gas service for
the account of K-N accordance with the
agreement and that deliveries to K-N
have averaged iess than 30 Mcf of gas
per day. MDU says that in 1983, the net
operating income to MDU under the
agreement was $906 and that MDU has
credited all such transportation
revenues to its cost of service. MDU,
through administrative oversight, simply
failed to file an application for a
certificate anthorizing this minor
transaction, it is asserted.

The underlying reason for each
arrangement remains unchanged, it is
maintained, and the transportation
services for K-N continue to represent
the least expensive and most effective
methods of delivering K-N's remote
production to its pipeline system.
Accordingly, MDU submits that
certificate authorization to continue
these operations is required by the
public convenience and necessity.

Once such authorization is obtained.
MDU proposes to transport K-N's State
1-36 production pursuant to the terms
and conditions of pro forma Rate
Schedule X-8. MDU proposes to
transport K-N's Wind River Basin
production pursuant to pro forma Rate
Schedule X-7.

Any person desiring to be heard or {0
make any protest with reference to sal
application should on or before June 25,
1984, file with the Federal Energy
Regulatory Commission, Washington.
D.C. 20428, a motion to intervene ora
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
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385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the autherity contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Precedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate and permission and approval
for the proposed abandonment are
required by the public convenience and
necessity. If a motion for leave to
intervene is timely filed, or if the
Commission en its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for MDU to appear or be
represented at the hearing.

Kenneth F, Plumb,

Secretary.

[FR Doc. 84-15448 Filed 6-7-84: 8:45 am)
BILLING COOE 6717-01-M

[Docket No. RE81-29-001]

Ohio Edison Co.; Application for
Exemption

June 4, 1984,

Take notice that Ohio Edison
Company (OHEC) filed an application
on April 2, 1984 for exemption from
certain requirements of Part 280 of the
Federal Energy Regulatory
Commission’s (FERC) regulations
concerning collection and reporting of
cost of service information under
Section 133 of the Public Utility
R98ulatory Policies Act (PURPA), Order
?0' 48 (44 FR 58687, October 11, 1979).
“Xxemption is sought from the
*équirement to file on or prior to fune 30,
1984 and biennially thereafter,
mio.rn)ation on the costs of providing
E Eclric service as specified in Subparts

:C. D, and E of Part 290. In addition,
: EC requests a waiver of the
“quirement that an application for

exemption shall be filed “'no less than 18
months prior to the time the information
would otherwise be required” (Section
290.601(a}).

In its application for exemption OHEC
states, in part, that it should not be
required to file the specified data for the
following reason:

The gathering of the information is not
likely to carry out the purposes of section 133
of the Public Utility Regulatory Policies Act.

Ceopies of the application for
exemption are on file with FERC and are
available for public inspection. FERC's
regulations require that said utility also
apply to any state regulatory authority
having jurisdiction over it to have the
application published in any official
state publication in which electric rate
change applications are usually noticed,
and that the utility publish a summary of
the application in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, on or before 45 days
following the date this notice is
published in the Federal Register.
Within that 45 day period, such person
must also serve a copy of such
comments on: Mr. James D. Wilson,
Ohio Edison Company, 76 South Main
Street, Akron, Chio 44308.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-15449 Filed 8-7-84; 8:45 am)
BILLING CODE 8717-01-M

[Docket No. RE84-8-000]

Ohio Power Co.; Application for
Exempticn

June 4, 1984.

“Take notice that Ohio Power
Company (OHPC) filed an application
on April 2, 1984 for exemption from
certain requirements of Part 290 of the
Federa! Energy Regulatory
Commission's (FERC) regulations
concerning collection and reporting of
cost of service information under
Section 133 of the Public Utility
Regulatory Policies Act (PURPA), Order
No. 48 (44 FR 58687, Oct. 11, 1979).
Exemption is sought from the
requirement to file on or prior to June 30,
1984, and biennially thereafter,
information on the costs of providing
electric service as specified in Subparts
B, C, D, and E of Part 280. In addition,
OHPC requests a waiver of the
requirement that an application for
exemption shall be filed 'no less than 18

months prior to the time the information
would otherwise be required" (Section
290.601(a]).

In its application for exemption OHPC
states, in part, that it should not be
required to file the specified data for the
following reason:

The gathering of the information is not
likely to carry out the purposes of Section 133
of the Public Utility Regulatory Policies Act.

Copies of the application for
exemption are on file with FERC and are
available for public inspection. FERC's
regulations require that said utility also
apply to any State regulatery authority
having jurisdiction over it to have the
application published in an official State
publication in which electric rate change
applications are usually noticed, and
that the utility publish a summary of the
application in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, on or before 45 days
following the date this notice is
published in the Federal Register.
Within that 45 day period, such person
must also serve a copy of such
comments on: Mr. Richard |. Pelger,
Ohio Power Company., 301 Cleveland
Avenue SW., Canton, Ohio 44702.
Kenneth F. Plumb,

Secretary.
[FR Doc. 84-15450 Filed 8-7-84; 8:45 &m|]
BILLING CODE 6717-01-M

[Docket No. RES1-37-002]

Toledo Edison Co., Application for
Exemption

June 4, 1984.

Take notice that Toledo Edison
Company (TOEC] filed an application
on April 2, 1984 for exemption from
certain requirements of Part 290 of the
Federal Energy Regulatory
Commission's (FERC) regulations
concerning collection and reporting of
cost of service information under
Section 133 of the Public Utility
Regulatory Act (PURPA), Order No. 48
(44 FR 58687, Oct. 11, 1979). Exemption
is sought from the requirement to file on
or prior to June 30, 1984 and biennially
thereafter, information on the costs of
providing electric service as specified in
Subparts B, C, D, and E of Part 290. In
addition, TOEC requests a waiver of the
requirement that an application for
exemption shall be filed “no less than 18
months prior to the time the information
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would otherwise be required “{Section
290.601(a)).

In its application for exemption TOEC
states, in part, that it should not be
required to file the specified data for the
following reason:

The gathering of the information is not
likely to carry out the purposes of Section 133
of the Public Utility Regulatory Policies Act.

Copies of the application for
exemption are on file with FERC and are
available for public inspection. FERC's
regulations require that said utility also
apply to any state regulatory authority
having jurisdiction over it to have the
application published in any official
state publication in which electric rate
change applications are usually noticed,
and that the utility publish a summary of
the application in newspapers of general
circulation in the affected jurisdication.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, on or before 45 days
following the date this notice is
published in the Federal Register.
Within that 45 day period, such person
must also serve a copy of such
comments on: Mr. William E.
Huepenbecker Toledo Edison Company,
300 Madison Avenue Toledo, Ohio
43652,

Kenneth F, Plumb,

Secretary.

(FR Doc. 84-15451 Filed 6-7-84; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. CP84-388-000]

United Gas Pipe Line Co.; Application

June 4, 1984.

Take notice that on May 3, 1984,
United Gas Pipe Line Company (United),
P.O. Box 1478, Houston, Texas 77001,
filed in Docket No. CP84-388-000 an
application on pursuant to section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity
authorizing it to increase the maximum
daily quantity (MDQ) gas for the City of
Westlake, Louisiana, a single delivery
point city gate customer, all as more
fully set forth in the applicatin which is
on file with the Commission and open
for public inspection.

United states that it conducted a
survey of its 93 single delivery point city
gate customers for additional service
and was granted authorization in Docket
No. CP83-406-000 to increase the MDQ's
of 36 of such customers (order issued
December 2, 1983, therein). United
indicates that it would have included

Westlake, Louisiana, in the application
in Docket No. CP83-406-000 had
Westlake's documented request been
received by United in time for that filing,
United indicates that it has surplus
supplies available to serve Westlake the
proposed increased requirements of
1,860 Mcf per day and that the requested
MDQ increase would not result in a net
increase in demand on its system but
rather would replace a small portion of
the attrition of market that United has
experienced. Thus, United asserts that
granting of its request is in the public
convenience and necessity,

It is asserted that since the onset of
the natural gas supply shortage that
persisted throughout the 1970's, United
has not sought authorization to make
new sales or to increase the certificated
firm sales volumes for delivery to any of
its customers. However, United alleges
that its current situation is materially
different from that which existed during
the years of curtailment. United states
that except for the brief period of force
majeure curtailments during the
Christmas holidays in 1983, it has not
been required to curtail at all since
February 1982 and that its supplies of
gas substantially exceed its customers’
current demand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 25,
1984, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10. All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules,

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further ntoice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if

the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for United to appear or be
represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-15452 Filed 6-7-84; 8:45 am)
BILLING CODE 6717-01-M

- —

ENVIRONMENTAL PROTECTION

- AGENCY

[OPP-00178 PH-FRL 2604-6]

Administrator’s Pesticide Advisory
Committee; Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of meeting.

SUMMARY: The Administrator's Pesticide
Advisory Committee (APAC) will hold a
meeting to consider improvements to the
pesticide reregistration process for
existing chemicals. General activities of
the Office of Pesticide Programs (OPP)
may also be discussed. The meeting will
be open to the public.

DATE: The meeting will take place on
Wednesday, June 27, 1984, at 9:00 a.m.
and adjourn by 4:30 p.m.

ADDRESS: The meeting will be held in:
Rm. M3906-3908, Environmental
Protection Agency, 401 M St.,, SW.,,
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Betty Winter, Designated Federal
Official [Executive Secretary,
Administrator's Pesticide Advisory
Committee (TS-788), Office of Pesticides
and Toxic Substances, Environmental
Protection Agency, Rm. E636, 401 M St.,
SW., (202-382-7801).

SUPPLEMENTARY INFORMATION: The
APAC will begin with opening remarks
by Alvin L. Alm, EPA Deputy
Administrator, who will discuss the
Committee's charge and introduce the
topic for the meeting. Dr. John A. Moore,
Assistant Administrator for Pesticides
and Toxic Substances, will address
committee members on the pesticide
reregistration process and the primary
issues to be addressed by the
Committee at this meeting. The
Committee will then consider and
evaluate Agency proposals and
alternatives for resolving specified
problems with this process. A more
detailed agenda will be available at a
later date.
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The meeting will be open to the
public, and time will be set aside for
public comments concerning the
pesticide reregistration process. Any
member of the public wishing to present
an oral or written statement relating to
the Committee's work should contact
the APAC Federal Designee at the
address or telephone number listed
above.

Dated May 25, 1984.
john A. Moors,
Assistant Administrator for Pesticides and
Toxic Substances.
[FR Doc. 84-15407 Filed 6-7-84. 8:45 am|
BILLING CODE 8560-50-M

[OPTS-00175; PH-FRL 2604-5]

Administrator's Pesticide Advisory
Committee; Reestablishment

~GENCY: Environmental Protection
Agency (EPA).
ACTION: Notification of Reestablishment.

summARY: This notice announces the
reestablishment of the Administrator's
Pesticide Advisory Committee (APAC).
It has been determined to be in the
public interest to reestablish this
Committee to review the Agency's
implementation of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) and sections 402, 406, 408,
and 409 of the Federal Food, Drug, and
Cosmetic Act (FFDCA).

FOR FURTHER INFORMATION CONTACT:
Betty L. Winter, Executive Secretary,
Administrator's Pesticide Advisory
Committee, Office of Pesticides and
Toxic Substances (TS-788),
Environmental Protection Agency, 401 M
St SW,, Rm. E836, Washington, D.C.
20460, (202-382-7801).

SUPPLEMENTARY IKFORMATION: The
Committee will advise, consult with, and
make recommendations to the
Administrator of EPA on specified
matters relating to registration,
reregistration, and tolerance
responsibilities as mandated under
FIFRA and FFDCA. The ARAC will
suggest alternative mechanisms within
existing authorities es appropriate, and,
on request, review specific statutory
a!t(_:rnatives developed by EPA.

T hg Committee will be composed of a
naximum of 18 members and will be
balanced fully in terms of points of view
represented, The Administrator will
ppoint members from the following
Segments of the population: pesticide
manufacturers, formulators, food
Processors, farmers, and other user
8roups; environmental, health, labor,
if“d public interest organizations; state
‘ealth and agriculture departments;

regulatory experts; and the academic
community. The Committee will
terminate on September 30, 1985, unless
extension is authorized in accordance
with the Federal Advisory Committee
Act.

Copies of the Committee charter will
be filed with appropriate standing
committees of the U.S. Congress and
with the Library of Congress. Copies
will be available on request from the
Executive Secretary at the above
address and telephone number.

Dated: May 30, 1984.
John A. Mcore,
Assistant Administrator for Pesticides and
Toxic Substances.
{FR Doc. 84-15402 Filed 8-7-84: 8:45am|
BILLING CODE $560-50-M

[ER-FRL-2605-1]

Availability of Environmental Impact
Statements Filed May 28, Through
June 1, 1984 Pursuant to 40 CFR
1506.9

Responsible Agency: Office of Federal
Activities, General Information (202)
382-5073 or (202) 382-5075.

EIS No. 840230, Draft, FS, ID, Sunbeam
Mountain Gold and Silver Mining and
Milling Operation Plan, Approval,
Challis National Forest, Custer
County, Due: july 23, 1984, Contact:
Tim Hancock {208) 838-2201.

EIS No. 840231, Final, FHW, CA,
Russian River Bridge Number 20-31
Replacement and U.S. 101 Relocation,
Sonoma and Mendocino Counties,
Due: July 9, 1984, Contact: David Eyres
{916) 440-3541.

EIS No. 840232, DSuppl, BLM, CA,
Western Counties Wilderness Study
Areas, Wilderness Designation, San
Diego and Riverside Counties, Due:
September 5, 1984, Contact: Russell
Kalderberg (714) 351-6419.

EIS No. 840233, Draft, NHT, REG, 1985
Model Year Light Trucks Corporate
Average Fuel Economy Standards,
Due: july 23, 1984, Contact: Joseph
Innes (202) 426-0848.

EIS No, 840234, Final, SCS, MS, TN,
Tuscumbia River Watershed Flood
Control Plan, Alcorn and Prentiss
County, Mississippi and McNairy
County, Tennessee, Due: July 9, 1984,
Contact: A. E. Sullivan (601]) 960-5205.

EIS No. 840235, Draft, FHW, W], State
Trunk Highway 50 Improvements, U.S.
12 to I-94, Walworth and Kenosha
Counties, Due: July 23, 1984, Contact:
Martin Convisser {202) 426-4357.

EIS No. 840236, Final, HUD, NY, Octane
Petrolenm Recovery and Finishing
Facility Expansion, UDAG, Columbia

County, Due: July 9, 1984, Contact:
Edmond Schorno (518) 828-3374.

EIS No. 840237, DRevised, FS, AK,
Admiralty Island National Monument
Boundary Adjustment, Tongass
National Forest, Due: July 23, 1984,
Contact: Helen Castillo (907) 789-3111.

EIS No. 840238, Draft, NOA, PR, VI,
Shallow-Water Reeffish Fishery
Management Plan, Due: July 23, 1984,
Contact: William Gordon (202) 634-
7283.

EIS No. 840238, Draft, BLM, CA, Coast/
Valley Planning Area Resource
Management Plan, Due: September 6,
1984, Contact: Bob Barney (916) 484—
4701.

EIS No. 840240, Draft, DOE, MS, Pearl
River Basin Flood Control, Rankin
County, Due: July 23, 1984, Contact:
Dru Barrineau (205) 690-2725.

EIS No. 840241, Final, UAF, NM,
Holloman Air Force Base, Reserve
Military Operations Area, Supersonic
Operations, Catron County, Due: July
9, 1984, Contact: Alton Chavis (804)
7644430,

EIS No. 840242, Final, UAF, TX,
Holloman Air Force Base, Valentine
Military Operations Area, Supersonic
Operations, Due: July 6, 1984, Contact:
Alton Chavis (804) 764-4430.

Dated: June 5, 1964.
Dave Davis,
Acting Director, Office of Federal Activities.

[FR Doc, 84-15442 Filed 6-7-84; 8:45 am|
BILLING CODE 6580-50-M

[OPTS~-59159, TSH-FRL 2604-3)
Certain Chemicals; Test Marketing
Exempticn Applications

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA may upon application
exempt any person from the
premanufacturing notification
requirements of section 5 (a) or (b) of the
Toxic Substances Control Act (TSCA) to
permit the person to manufacture or
process a chemical for test marketing
purpeses under section 5(h){1) of TSCA.
Requirements for test marketing
exemption (TME} applications, which
must either be approved or denied
within 45 days of receipt, are discussed
in EPA's final rule published in the
Federal Register of May 13, 1983 (48 FR
21722). This notice, issued under section
5(h)(6) of TSCA, announces receipt of
two applications for exemptions,
provides a summary, and requests
comments on the appropriateness of
granting each of the exemptions.
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DATE: Written comments by: June 25,
1984,

ADDRESS: Written comments, identified
by the document control number
“[OPTS-59159]" and the specific TME
number should be sent to: Document
Control Officer (TS-793), Information
Management Division, Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-409, 401 M Street SW.,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett, Chemical
Control Division (TS-794), Office of
Toxic Substances, Environmental
Protection Agency, Rm. E-216, 401 M
Street SW., Washington, DC 20460.

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission provided by
the manufacturer on the TMEs received
by EPA. The complete non-confidential
document is available in the Public
Reading Room E-107 at the above
address.

TME 84-56

Close of Review Period. July 8, 1984.
Manufacturer. E. 1. du Pont de
Nemours and Company, Inc.
Chemical. (S) 2,(24-
dinitrophenyl)benzothiazoline.
Use/Production. (G) Photographic film
additive. Prod. range: Confidential.
Toxicity Data. Acute oral: >17,000
mg/kg; Irritation: Skin—Slight, Eye—
Slight; Ames Test: Mutagenic.
Exposure. Confidential.
Environmental Release/Disposal.
Release to air and water. Disposal by

publicly owned treatment works
(POTW).

PMN 84-57

Close of Review Period. July 8, 1984.
Manufacturer. E. 1. du Pont de
Nemours and Company, Inc.
Chemical. (S) 2,4
dinitrobenzaldehyde.
Use/Production. (S) Synthesis of 2-
(2.4,-dinitrophenyl) benzothiazoline.
Prod. range: Confidential.
Toxicity Data. No data on the TME
substance submitted.
Exposure. Confidential.
Environmental Release/Disposal.
Confidential. Disposal by POTW,
Dated: June 4, 1984.
Linda A. Travers,
Acling Director, Information Mancgement
Division.
|FR Doc. 84-15278 Filed 6-7-84; 8:45 um]
BILLING CODE 6560-50-M

|OPTS-51522; TSH-FRL 2604-4]

Certain Chemicals; Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in EPA statements of the final
rule published in the Federal Register of
May 13, 1983 (48 FR 21722). This notice
announces receipt of fifty PMNs and
provides a summary of each.

DATES: Close of Review Period:

PMN 84-744, 84-745, 84-746, 84-747, 84—
748, 84-749, 84-750, 84-751, 84-752, B4~
753, 84-754, 84-755, 84-756, 8B4-757, B4~
758, 84-759 and 84-760—August 22,
1984,

PMN 84-761—August 26, 1984.

PMN 84-762, 84-763, 84-764, 84-765, 84—
766, 84-767, 84-768, 84-769, 84-770, 84—
771, 84-772, 84-773, 84-774, 84-775, 84—
776, 84-777, 84778, 84-779, 84-780, 84—
781, 84-782, 84-783, 84-784, 84-785, 84—
786 and 84-787—August 27, 1984.

PMN 84-788, 84-789, 84-790, 84-791, 84
792 and 84-793—August 28, 1984.
Written comments by:

PMN 84-744, 84-745, 84-746, 84-747, 84—
748, 84-749, 84-750, 84-751, 84-752, 84—
753, 84-754, 84-755, B4-756, 84-757, 84—
758, 84-759 and 84-760—

PMN 84-761—July 27, 1984.

PMN 84-762, 84-763, 84-764, 84-765, 84—
766, 84-767, 84-768, 84-769, 84-770, 84—
771, 84-772, 84-773, 84-774, 84-775, 84—
776, 84-777, 84-778, 84-779, 84-780, 84—
781, 84-782, 84-783, 84-784, 84-785, 84—
786 and 84-787—]July 28, 1984.

PMN 84-788, 84-789, 84-790, 84-791, 84—
792 and 84-793—July 29, 1984.

ADDRESS: Written comments, identified
by the document control number
“[OPTS-51522]" and the specific PMN
number should be sent to: Document
Control Officer (TS-793), Chemical
Information Branch, Information
Management Division, Office of Toxic
Substances, Environmental Protection”
Agency, Rm. E-409, 401 M Street SW.,
Washington, DC 20460, (202-382-3532).

FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett, Chemical
Control Division (TS-794), Office of
Toxic Substances, Environmental
Protection Agency, Rm. E-216, 401 M St.,

SW., Washington, DC 20460, (202-382-
3729).

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission provided by
the manufacturer on the PMNs received
by EPA. The complete non-confidential
document is available in the Public
Reading Room E-107 at the above
address.

PMN 84-744

Manufacturer. Confidential.

Chemical, (S) Haloalkyl-polynitro-
halobenzene.

Use/Production. (G) Site-limited
captive intermediate for the
manufacture of a pesticide. Prod. range:
Confidential.

Toxicity Data. Acute oral: 500 mg/kg:
Acute dermal: 100 mg/kg; Irritation:
Eye—Severe; Screening test: In active.
Inhalation LC,e: 161 mg/1 nominal;
Ames Test: Non-mutagenci; Skin
sensitization: Mild sensitizer.

Exposure. Manufacture: dermal.

Environmental Release/Disposal. No
data submitted. Disposal by biological
treatment system, incineration and
navigable waterway.

PMN 84-745

Importer. Confidential.

Chemical. (G) Fatty alcohols, hydroxy
stearate,

Use/Import. (S) Industrial consistency
regulator in emulsions. Import range:
Confidential.

Toxicity Data. Actue oral: 12.7 g/kg;
Irritation: Skin—Non-irritant, Eye—Non-
Irritant; Skin sensitization: Non-
sensitizer.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted.

PMN 84-746

Importer. Confidential.

Chemical. (G) Polyalkylene glycols.

Use/Import. (S) Industrial water in oil
emulsifier. Import range: Confidential.

Toxicity Data. Actue oral: >15 ml/kg;
Irritation: Skin—Non-irritant, Eye—Non-
irritant; Ames test: Non-mutagenci; Skin
sensitization: Non-sensitizer.

Exposure. No data submitted. :

Environmental Release/Disposal. No
data submitted.

PMN 84-747

Importer. Confidential.

Chemical. (G) Polyalkylene glycols.

Use/Import. (S) Industrial thickener
for technical cleaning formulations and
emulsions. Import range: Confidential.

Toxicity Data. Acute oral: >15 ml/kg:
Irritation: Skin—Non-irritant, Eye—
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Moderate; Ames test: Non-mutagenic;
Delayed contact hypersensitivity:
Negative.
Exposure. No data submitted.
Environmental Release/Disposal. No
data submitted.

PMN 84-748

Manufacturer. Confidential.

Chemical. (G) Modified polyol acetals.

Use/Production. (G) Open, non-
dispersive, and dispersive use. Prod.
range: Confidential.

Toxicity Data. Acute dermal: 2 gm/kg;
Irritation: Eye—Severe; Skin
sengitization: Non-sensitizer.

Exposure. Manufacture: dermal, a
total of 2 workers, up to 1 hr/da, up to 50
da/yr.

Environmental Release/Disposal. 50
kg/yr released to air with 129 kg/yr to
water. Disposal by publicly owned
treatment works (POTW).

PMN 84-749

Manufacturer. Confidential.

Chemical. (G) Cyclic ester.

Use/Production. (G) Captive
intermediate. Prod. range: Confidential.

Toxicity Data. Acute oral: > 5,000 mg/
kg; Acute dermal: >2 gm/kg; Irritation:
Skin—No irritation, Eye—Moderate to
severe; Ames test: Not mutagenic;
Delayed contact hypersensitivity: Weak
sensitization,

Exposure. Manufacture: a total of 14
workers, upt to 1 hr/da, up to 40 da/yr.

Environmental Release/Disposal, 0.06
to 0.1 kg/batch released. Disposal by
POTW and incineration.

PMN 84-750

Manufacturer. Confidential.

Chemical. (G) Cyclic ester.
_ Use/Production, (G) Captive
Intermediate. Prod. range: Confidential.

Toxicity Data, Acute oral: >5,000 mg/
kg:. Acute dermal: > 2 gm/kg; Irritation:
Skin—No irritation, Eye—Moderate to
severe; Ames test: Not mutagenic;
Delayed contact hypersensitivity: Weak
sensitization.

Exposure. Manufacture: a total of 14
workers, up to 1 hr/da, up to 40 da/yr.

Environmental Release/Disposal. 0.06
t0 0.1 kg/batch released. Disposal by
POTW and incineration.

PMN 84-751

Manufacturer, Confidential.

Chemical. (G) Cyclic ester.
. Use/Production. (G) Captive
intermediate. Prod. range: Confidential.
: Toxicity Data. Acute oral: > 5,000 mg/
Sg’:‘ Acute dermal: > 2 gm/kg; Irritation:

kin—No irritation, Eye—Moderate to
Severe; Ames test: Not mutagenic;

Delaygd contact hypersensitivity: Weak
Sensitization,

Exposure. Manufacture: a total of 14
workers, up to 1 hr/da, up to 40 da/yr.

Environmental Release/Disposal. 0.08
to 0.1 kg/batch released. Disposal by
POTW and incineration.

PMN 84-752

Manufacturer. Confidential,

Chemical. (G) Cyclic ester.

Use/Production. (G) Captive
intermediate. Prod. range: Confidential.

Toxicity Data. Acute oral: >5,000 mg/
kg; Acute dermal: >2 gm/kg; Irritation:
Skin—No irritation, Eye—Moderate to
severe; Ames test: Not mutagenic;
Delayed contact hypersensitivity: Weak
sensitization.

Exposure. Manufacture; a total of 14
workers, up to 1 hr/da, up to 40 da/yr.

Environmental Release/Disposal. 0,08
to 0.1 kg/batch released. Disposal by
POTW and incineration.

PMN 84-753

Manufacturer. Confidential.

Chemical. (G) Cyclic ester.

Use/Production. (G) Captive
intermediate. Prod. range: Confidential.

Toxicity Data. Acute oral: > 5,000 mg/
kg; Acute dermal: >2 gm/kg; Irritation:
Skin—No irritation, Eye—Maoderate to
severe; Ames test: Not mutagenic;
Delayed contact hypersensitivity: Weak
sengitization.

Exposure. Manufacture: a total of 14
workers, up to 1 hr/da, up to 40 da/yr.

Environmental Release/Disposal. 0.06
to 0.1 kg/batch released. Disposal by
POTW and incineration.

PMN 84-754

Manufacturer. Confidential.

Chemical. (G) Cyclic ester.

Use/Production. (G) Captive
intermediate. Prod. range: Confidential.

Toxicity Data. Acute oral: > 5,000 mg/
kg: Acute dermal: >2 gm/kg; Irritation:
Skin—No irritation, Eye—Moderate to
severe; Ames test: Not mutagenic;
Delayed contact hypersensitivity: Weak
sensitization.

Exposure. Manufacture: a total of 14
workers, up to 1 hr/da, up to 40 da/yr.

Environmental Release/Disposal. 0.06
to 0.1 kg/batch released. Disposal by
POTW and incineration.

PMN 84-755

Manufacturer. Confidential.

Chemical. (G) Aromatic ester.

Use/Production. (G) Captive
intermediate. Prod. range: Confidential.

Toxicity Data. Acute oral: > 5,000 mg/
kg; Acute dermal: > 2 gm/kg; Irritation:
Eye—Slight; Ames test: Not mutagenic;
Delayed contact hypersensitivity: Weak
sensitization.

Exposure. Manufacture: a total of 14
workers, up to 1 hr/da, up to 40 da/yr.

Environmental Release/Disposal. 0.15
to 0.1 kg/batch released. Disposal by
POTW.

PMN 84-756

Manufacturer. Confidential.

Chemical. (G) Aromatic ester.

Use/Production. (G) Captive
intermediate, Prod. range: Confidential.

Toxicity Data. Acute oral: > 5,000 mg/
kg: Acute dermal: > 2 gm/kg; Irritation:
Eye—Slight; Ames test: Not mutagenic;
Delayed contact hypersensitivity: Weak
sensitization.

Exposure. Manufacture: a total of 14
workers, up to 1 hr/da, up to 40 da/yr.

Environmental Release/Disposal. 0.15
to 0.1 kg/batch released. Disposal by
POTW.

PMN 84-757

Manufacturer. Confidential.

Chemical. (G) Aromatic ester.

Use/Production. (G) Captive
intermediate. Prod. range: Confidential.

Toxicity Data. Acute oral; > 5,000 mg/
kg: Acute dermal: >2 gm/kg; Irritation:
Eye—Slight; Ames test: Not mutagenic;
Delayed contact hypersensitivity: Weak
sensitization.

Exposure. Manufacture: a total of 14
workers, up to 1 hr/da, up to 40 da/yr.

Environmental Release/Disposal, 015
to 0.1 kg/batch released. Disposal by
POTW.

PMN 84-758

Manufacturer. Confidential,

Chemical. (G) Aromatic ester,

Use/Production. (G) Captive
intermediate. Prod. range: Confidential.

Toxicity Data. Acute oral: > 5,000 mg/
kg; Acute dermal: >2 gm/kg; Irritation:
Eye—Slight; Ames test: Not mutagenic;
Delayed contaet hypersensitivity: Weak
sensitization.

Exposure. Manufacture: a total of 14
workers, up to 1 hr/da, up to 40 da/yr.

Environmental Release/Disposal. 0.15
to 0.1 kg/batch released. Disposal by
POTW.

PMN 84-759

Manufacturer. Confidential.

Chemical. (G) Aromatic ester.

Use/Production. (G) Captive
intermediate. Prod. range: Confidential.

Toxicity Data. Acute oral: >5,000 mg/
kg; Acute dermal: > 2 gm/kg; Irritation:
Eye—Slight; Ames test: Not mutagenic;
Delayed contact hypersensitivity: Weak
sensitization.

Exposure. Manufacture: a total of 14
workers, up to 1 hr/da, up to 40 da/yr.

Environmental Release/Disposal. 0.15
to 0.1 kg/batch released. Disposal by
POTW.
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PMN 84-760

Manufacturer. Confidential.

Chemical. (G) Aromatic ester.

Use/Production. (G) Captive
intermediate. Prod. range; Confidential.

Toxicity Data. Acute oral: > 5,000 mg/
kg; Acute dermal: >2 gm/kg; Irritation:
Eye—Slight; Ames test: Not mutagenic;
Delayed contact hypersensitivity: Weak
sensitization.

Exposure. Manufacture: a total of 14
workers, up to 1 hr/da, up to 40 da/yr.

Environmental Release/Disposal. 0.15
to 0.1 kg/batch released. Disposal by
POTW.

PMN 84-761

Manufacturer. E. 1. du Pont de
Nemours and Company, Inc.

Chemical. (G) Polyester/acrylic
copolymer.

Use/Production. {G) Open, non-
dispersive use, Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture: dermal, up to
0.5 hr/da, up to 8 da/yr.

Environmental Release/Disposal.
0.005 to 1.34 kg/batch released. Disposal
by incineration.

PMN 84-762

Manufacturer. Confidential,

Chemical. (G) Polyester from mixed
alkane diols and mixed acids.

Use/Production. (G) Used in the
formulation of coatings having an
industrial application with a dispersive
use. Prod. range: 30,000-50,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 28
workers, up to 8 hrs/da, up to 22 da/yr.

Environmental Release/Disposal. 5 to
80 kg/batch released to land. Disposal
by incineration and landfill,

PMN 84-763

Manufacturer. Confidential.

Chemical. (S) Polymer of: vinvyl
acetate, butyl acrylate, hydroxy ethyl
acrylate, acrylic acid.

Use/Production. (G) Open use. Prod.
range: 3,110-20,000 kg/yr.

Toxicity Data. No data on the PMN
substance submitted.

Exposure. Manufacture: dermal and
inhalation, a total of 3 workers, up to 2
hrs/da.

Environmental Release/Disposal.
Minimal release to air. Disposal by
bioclogical treatment system and state
licensed landfill.

PMN 84-764

Manufacturer. Confidential.
Chemical. (G) Polymer of
formaldehyde and substituted phenols.

Use/Production. (G) Tackifier for

natural and synthetic elastomers. Prod.

range: Confidential.
Toxicity Data. No data submitted.
Exposure. Confidential.
Environmental Release/Disposal.
Confidential,

PMN 84-765

Manufacturer. Confidential.
Chemical. (G) Polymer of

formaldehyde and substituted phenols.

Use/Production. (G) Tackifier for

natural and synthetic elastomers. Prod.

range: Confidential.
Toxicity Data. No data submitted.
Exposure. Confidential.
Envirenmental Release/Disposal.
Confidential.

PMN 84-766

Manufacturer, Confidential.
Chemical. (G) Polymer of

formaldehyde and substituted phenols.

Use/Production. (G) Tackifier for

natural and synthetic elastomers. Prod.

range: Confidential,
Toxicity Data. No data submitted.
Exposure. Confidential.
Environmental Release/Disposal.
Confidential.

PMN 84-767

Manufacturer. Confidential.
Chemical. (G) Polymer of

formaldehyde and substituted phenols.

Use/Production. (G) Tackifier for

natural and synthetic elastomers. Prod.

range: Confidential.
Toxicity Data. No data submitted.
Exposure. Confidential.
Environmental Release/Disposal.
Confidential.

PMN 84-768

Manufacturer. Confidential.
Chemical. (G) Polymer of

formaldehyde and substituted phenols.

Use/Production. (G) Tackifier for

natural and synthetic elastomers. Prod.

range: Confidential.
Toxicity Data. No data submitted.
Exposure. Confidential.
Environmental Release/Disposal.
Confidential.

PMN 84-769

Manufacturer. Confidential.
Chemical. (G) Polymer of

formaldehyde and substituted phenols.

Use/Production. (G) Tackifier for

natural and synthetic elastomers. Prod.

range: Confidential.
Toxicity Data. No da‘a submitted.
Exposure. Confidential.
Environmental Release/Disposal.
Confidential.,

PMN 84-770
Manufacturer. Confidential.

Chemical. (G) Alkyd resin.

Use/Production. (G) Intermediate for
electrical insulation. Prod. range:
Confidential,

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

PMN 84-771

Manufacturer. Ferro Corporation.

Chemical. (G) Butyl salicylic acid
potassium salt agueous solution.

Use/Production. (G) Destructive use.
Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential. Disposal by POTW.

PMN 84-772

Manufacturer. Southland Corporation.

Chemical. (G) Mixed amidoamine.

Use/Production. (S) Industrial inver!
emulsifier for oil based drilling muds.
Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 5 workers,
up to 2 hrs/da, up to 10 da/yr.

Environmental Release/Disposal. 40
kg/batch released to water. Disposal by
POTW and approved landfill.

PMN 84-773

Manufacturer. Southland Corporation.

Chemical. (G) Mixed amidoamine.

Use/Production. (S) Industrial invert
emulsifier for oil based drilling muds.
Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 5 workers.
up to 2 hrs/da, up to 10 da/yr.

Environmental Release/Disposal. 40
kg/batch released to water. Disposal by
POTW and approved landfill.

PMN 84-774

Manufacturer, Southland Corporation.

Chemical. (G) Mixed amidoamine.

Use/Production. (8) Industrial invert
emulgifier for oil based drilling muds.
Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 5 workers,
up to 2 hrs/da, up to 10 da/yr.

Environmental Release/Disposal. 40
kg/batch released to water. Disposal by
POTW and approved landfill.

PMN 84-775

Manufacturer. Southland Corporation.

Chemicel. (G) Mixed amidoamine.

Use/Production. (S) Industrial inver!
emulsifier for oil based drilling muds.
Prod. range: Confidential.
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Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 5 workers,
up to 2 hrs/da, up to 10 da/yr.

Environmental Release/Disposal. 40
kg/batch released to water. Disposal by
POTW and approval landfill.

PMN 84-776

Manufacturer. Southland Corporation.

Chemical. (G) Mixed amidoamine.

Use/Production. (S) Industrial invert
emulsifier for oil based drilling muds.
Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 5 workers,
up to 2 hrs/da, up to 10 da/yr.

Environmental Release/Disposal. 40
kg/batch released to water, Disposal by
POTW and approved landfill.

PMN 84-777

Manufacturer. Southland Corporation.

Chemical. (G) Mixed amidoamine.

Use/Production. (S) Industrial invert
emulsifier for oil based drilling muds.
Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure, Manufacture and
processing: dermal, a total of 5 workers,
up to 2 hrs/da, up to 10 da/yr.

Environmental Release/Disposal. 40
kg/batch released to water. Disposal by
POTW and approval landfill.

PMN 84-778

Manufacturer. Southland Corporation.

Chemical. (G) Mixed amidoamine.

Use/Production. (S) Industrial invert
emulsifier for oil based drilling muds.
Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 5 workers,
up to 2 hrs/da, up to 10 da/yr.

Environmental Release/Disposal, 40
kg/batch released to water. Disposal by
POTW and approved landfill.

PMN 84-779

Manufacturer. Southland Corporation.

Chemical. (G) Mixed amidoamine.

Use/Production. (S) Industrial invert
emulsifier for oil based drilling muds.
Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure, Manufacture and
processing: dermal, a total of 5 workers,
up to 2 hrg/da, up to 10 da/yr.

Environmental Release/Disposal. 40
kg/batch released to water. Disposal by
POTW and approved landfill.

PMN 84-780

Manufacturer. Confidential.

Chemical, (G) Aliphatic diacrylate.

Use/Production. (S) Radiation curable
Coatings. Prod. range: Confidential.

Toxicity Data. Acute oral: 5.0 g/kg;
Acute dermal: 2.0 g/kg; Irritation: Skin—
Non-irritant, Eye—Non-irritant;
Inhalation: 5.1 mg/l; Skin corrosivity:
Not corrosive.

Exposure. Manufacture: a total of 2
workers.

Environmental Release/Disposal.
Release to water. Disposal by POTW,
incineration and landfill.

PMN 84-781

Manufacturer. Confidential.

Chemical. (G) Disubstituted
acrylamide salt.

Use/Production. (G) Chemical
intermediate. Prod. range: 75-250 kg/yr.

Toxicity Data. Acute oral: Males,
females—3,200 mg/kg; Acute dermal:
>1 g/kg; Irritation: Skin—Slight, Eye—
Slight.

Exposure. Manufacture and use:
dermal and inhalation, a total of 7
workers, up to 1 hr/da, up to 8 da/yr.

Environmental Release/Disposal. No
release. Less than 1 to 5 kg/batch
incinerated.

PMN 84-782

Manufacturer. Confidential.

Chemical. (G) Pentasubstituted
naphthalenecarboxamide.

Use/Production. (G) Contained use.
Prod. range: 800-1,000 kg/yr.

Toxicity Data. Acute oral: Males,
females > 3,200 mg/kg; Acute dermal:
>1 g/kg; Irritation: Skin—Slight, Eye—
Slight; Skin sensitization: Normal.

Exposure. Manufacture and
processing: dermal, a total of 8 workers,
up to 3.7 hrs/da, up to 4 da/yr.

Environmental Release/Disposal. 0 to
3 kg/batch released to water. Less than
3 kg/batch disposed of by biological
treatment system with less than 2 to 30
kg/batch incinerated and disposed of by
navigable waterway.

PMN 84-783

Manufacturer. Confidential.

Chemical. (S) 5-fluorosulfonyl-2-
methoxybenzenesulfony! chloride.

Use/Production. (G) Chemical
intermediate. Prod. Range: 800-900 kg/
VI.
Toxicity Data. Acute oral: Males,
females > 3,200 mg/kg; Acute dermal:
>1 g/kg; Irritation: Skin—Slight, Eye—
Moderate; Skin sensitization: Normal.

Exposure. Manufacture and use:
dermal and inhalation, a total of 8
workers, up to 2.3 hrs/da, up to 4 da/yr.

Environmental Release/Disposal. No
release. Less than 0.2 to 1 kg/batch
incinerated.

PMN 84-784
Manufacturer. Confidential.

Chemical. (G) Polymer of substituted
acrylic acid esters and disubstituted
acrylamides.

Use/Production. (G) Contained use in
an article. Prod. range: 300-800 kg/yr

Toxicity Data. Acute oral: Males,
females > 3,200 mg/kg; Acute dermal:
> 20 ml/kg; Irritation: Skin—Slight,
Eye—Slight; Skin sensitization: Normal;
ICso 5 hr-250 mg/l; LC (Sideswimers,
pillbugs, fathead minnows, water fleas,
flat worms, snails, and segmented
worms): 82 mg/1; LC (Fathead minnows
and water fleas): 8.2 mg/L; LC (Daphnid
magna);: 0.8 mg/L; NOEL (water fleas):
0.08 mg/L.

Exposure. Manufacture and
processing: dermal, a total of 8 workers,
up to 1 hr/da, up to 3 da/yr.

Environmental Release/Disposal. No
release. Less than 8 kg/batch disposed
of by biological treatment system with
less than 2 to 5 kg/batch incinerated.

PMN 84-785

Manufacturer. Confidential.

Chemical. (G) Disubstituted naphthoic
acid. |

Use/Production. (G) Chemical
intermediate. Prod. range: 900-1,000 kg/
yI.
Toxicity Data. Acute oral: Males,
females > 3,200 mg/kg; Acute dermal:
>1 g/kg; Irritation: Skin—Slight, Eye—
Moderate; Skin sensitization: Moderate/
high sensitizer.

Exposure. Manufacture and use:
dermal and inhalation, a total of 8
workers, up to 2.0 hrs/da, up to 2 da/yr.

Environmental Release/Disposal. No
release. 0.2 to less than 2 kg/batch,
incinerated.

PMN 84-786

Manufacturer. Confidential.

Chemical. Polysubstituted
heterocycle.

Use/Production. (S) Site-limited
intermediate for chemical
manufacturing. Prod. range:
Confidential.

Toxicity Data. Acute oral: Males,
femals >T13,200 py /kyZ= Aylre
Seppar= >1 g/kg; Irritation; Skin—
Slight, Eye—Slight.

Exposure, Manufacture and use:
dermal.

Environmental Release/Disposal. No
release.

PMN 84-787

Manufacturer. S. C. Johnson & Son,
Inc.

Chemical. (S) Hydroxyl functional
styrene-acrylic pentapolymer.

Use/Production. (G) Coating vehicle.
Prod. range: Confidential.

Toxicity Data No data submitted.
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Exposure. Confidential
Environmental Release/Disposal.
Confidential, Disposal by POTW.

PMN 84-788

Manufacturer. Confidential.

Chemical. (G) Polyester resin.

Use/Production. (G) Intermediate for
electrical insulation coatings. Prod.
range: Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

PMN 84-789

Manufacturer. Confidential.

Chemical. (G) Amino aromatic ester.

Use/Production. (S) Site-limited
intermediate for chemical
manufacturing. Prod. range:
Confidential.

Toxicity Data. Acute oral: Males,
females > 3,200 mg/kg;: Acute dermal:
> 20 ml/kg; Irritation: Skin—Slight,
Eye—Slight.

Exposure. Manufacture and use;
dermal.

Environmental Release/Disposal.
Trace to 0.5 kg/batch released to water.
Disposal by biological treatment system.

PMN 84-780

Manufacturer. Confidential.

Chemical. (G) Monosubstituted
phenyl azo polysubstituted heterocycle.

Use/Production. (G) Dye for fibers.
Prod. range: Confidential.

Toxicity Data. Acute oral: Males,
females > 3,200 mg/kg; Acute dermal:
>1 g/kg; Irritation: Skin—Slight, Eye—
Slight; 10 Day repeated topical
application: No evidence of skin
irritation; Skin sensitization: Normal.

Exposure. Manufacture: dermal and
inhalation.

Environmental Release/Disposal.
Released to water. Disposal by
biological treatment system and
incineration.

PMN 84-791

Manufacturer. American Cyanamid
Company.

Chemical. (G) Substituted hydroxy
urethane,

Use/Production. (G) Chemical
intermediate. Prod. range: Confidential.

Toxicity Data, Acute oral: > 5,000 mg/
kg; Acute dermal: > 2 gm/kg; Irritation:
Eye—Non-irritant; Delayed contact
hypersensitivity: No sensitization; Ames
test: Not mutagenic.

Exposure. Manufacture: a total of 15
workers, up to 8 hrs/da, up to 60 da/yr.

Environmental Release/Disposgl. 10
kg/batch released. Disposal by
biological treatment system.

PMN 84-792

Manufacturer. Confidential.

Chemical. (G) Disubstituted
anthraguinone-2-sulfonic acid, alkali
metal salt.

Use/Production. (S) Dye. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential. Disposal by navigable
waterway.

PMN 84-793

Importer. Confidential.
Chemical. (G) Disubstituted
anthraquinone-2-sulfonic acid.
Use/Import. (G) Intermediate. Import
range: Confidential.
Toxicity Data. No data submitted.
Exposure. No exposure.
Environmental Release/Disposal. No
release.
Dated: June 4, 1984,
Linda A. Travers,
Acting Director, Information Management
Division.
[FR Doc. 84-15279 Filed 8-7-84; 8:45 am|
BILLING CODE 8560-50-M

[A-4-FRL 2603-8]

PSD Permit Extension for Estech, Inc.;
Duette, Florida

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

summARY: Notice is hereby given that a
Prevention of Significant Deterioration
(PSD) permit extension has been granted
to Estech, Inc. This action extends the
effective date of their permit (PSD-FL-
036) until August 2, 1985, for the
commencement of construction of a
phosphate mining and rock drying
operation in Duette, Florida.

DATES: This action is effective as of

January 31, 1984, and grants an 18-month

permit extension beginning February 2,

1984, and expiring on August 2, 1985.

ADDRESS: Copies of the PSD permit,

permit application, preliminary and final

determinations, and justification for

permit extensions granted on August 5,

1982, and January 31, 1984, are available

for public inspection upon request at the

following locations:

Environmental Protection Agency,
Region IV, Air Management Branch,
Air and Waste Management Division,
345 Courtland Street, NE., Atlanta,
Georgia 30365.

Bureau of Air Quality Management,
Florida Department of Environmental
Regulation, Twin Towers Office

Building, 2600 Blair Stone Road,
Tallahassee, Florida 32301.

FOR FURTHER INFORMATION CONTACT:
Michael Brandon of the EPA-Region 1V,
Management Branch at the Atlanta
address given above, telephone 404/881-
7654 (FTS: 257-7654),

SUPPLEMENTARY INFORMATION: On
February 2, 1981, the EPA-Region IV
Administrator issued a Prevention of
Significant Deterioration (PSD)
construction permit to Estech, Inc. to
Construct a phosphate mining and rock
drying facility in Duette, Florida. The
Permit would have expired within 18
months (August 2, 1982) if construction
had not commenced or if an extension
was not granted. On June 10, 1982,
Estech, Inc. requested an 38-month
extension stating the justification for
this request as the inability to obtain all
required permits for the construction
within a reasonable time. On August 5,
1982, EPA-Region IV denied the request
for a 36-Month extension and granted an
18-month extension validating the
permit through February 2, 1984. On
December 6, 1983, Estech, Inc. requested
an additional 18-month PSD permit
extension with adequate documentation
of their endeavors to procure necessary
construction permits. The second PSD
construction permit extension was
granted, with stipulations, by the EPA-
Region IV Regional Administrator on
January 31, 1984, and validates the
permit for commencement of
construction through August 2, 1985. The
permit extension stipulated that Estech,
Inc. had to meet the following conditions
Prior to starting actual construction:

1. Review and modify, if appropriate,
the original Best Available Control
Technology (BACT) determination for
all air pollution sources at the proposed
mine to reflect any improvements in
technology that are available.

2. Update the ambient air guality
impact study submitted with the
application with any revised BACT
emissgion standards and the most
recently available ambient air
monitoring data and meterorological
data,

3. Agree to comply with all applicable
county, state and federal air pollution
control regulations. This includes but is
not limited to regulations that have been
legally adopted prior to start of
construction of the plant.

4. Obtain written approval from the
Florida Department of Environmental
Regulation of the revised BACT
determination, modeling results and
compliance with any new regulations (if
any) prior to start of actual construction.
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If construction does not commence
within 18 months after the effective date
(February 2, 1984), or if construction is
discontinued for a period of 18 months
or more, or if construction is not
completed within a reasonable time, the
federal PSD permit PSD-FL-038 shall
expire and authorization to construct
shall become invalid.

{Secs. 160-169 of the Clean Air Act (42 US.C.
7470-7479))
Dated: May 10, 1984.
Howard D. Zeller,
Regional Administrator.
[FR Doc. 84-15158 Filed 6-7-84; 2:45 am]
BILLING CODE 6560-50-1

[A-4-FRL 2603-7]

PSD Permit Modification for
Occldental Chemical Co.; White
Springs, Florida

AGENCY: Environmental Protection
Agency.
ACTION: Notice,

SUMMARY: Notice is hereby given that
the Prevention of Significant
Deterioration (PSD) permit (PSD-FL-
083) issued to the Occidental Chemical
Company for the Suwannee River
complex located in White Springs,
Florida, on November 7, 1983, was

modified by letter dated January 18,
1984,

DATES: This permit modification is
effective as of January 18, 1984.
Construction must begin within 18
months of December 15, 1983, the
effective date of the PSD permit, or the
permit will become invalid.

ADDRESSES: Copies of the PSD permit,

permit modification letter, and general

files are available for public inspection
upon request at the following locations:

Environmental Protection Agency,
Region IV, Air Management Branch,
Air and Waste Management Division,
345 Courtland Street, NE., Atlanta,
Georgia 30365.

Bureau of Air Quality Management,
Florida Department of Environmental
Regulation, Twin Towers Office
Building, 2600 Blair Stone Road,
Tallahassee, Florida 32301.

FO.R FURTHER INFORMATION CONTACT:

Michael Brandon of the EPA-Region IV,

Air Management Branch at the Atlanta

ad_dresa given above, telephone 404/881-

7654 (FTS: 257-7654).

SUPPLEMENTARY INFORMATION: On

November 7, 1983, the Administrator for

EPA-Region IV issued a PSD

tonstruction permit for modifications at

the Suwannee River Chemical Complex.
he permit became effective on

December 15, 1983. By letter dated
December 2, 1983, the company -
requested EPA, through their consultant,
to medify the company's PSD permit by
deleting Specific Condition B{5) to allow
boilers C and D at the Suwannee River
Chemical Complex to operate
continuously (8,760 hours per year} in
lieu of 2,190 hours per year. The permit
was subsequently modified by letter
dated January 18, 1984, from the
Regional Administrator to the company.
The modification allows boilers C and D
at the above Complex to operate
continuously (8,760 hours per year). The
modification voids Specific Condition B5
(hours of operation limitation) of the
PSD censtruction permit. The limitation
of hours of the operation of the boilers
had no bearing on the ambient impacts
on the Okefenokee Class I area.

(Sec. 160-169 of the Clean Air Act (42 U.S.C.
7470-7479))
Dated: May 10, 19684.
Howard D. Zeller,
Acting Regional Administrator.
[FR Doc. 84-15159 Filed 6-7-84; 8:45 am)
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

[CC Docket No. 83-1145, Phase 1]

Investigation of Access and Divestiture
Related Tariffs; Memorandum Opinion
and Order

Adopted May 24, 1984.

Released May 25, 1984.

By the Chief, Common Carrier Bureau.
1. Introduction

1. On May 23, 1984, American
Telephone and Telegraph Co. (AT&T)
petitioned the Commission
“immediately to establish interim
special access traffs to prevent
irreparable harm to AT&T and and its
customers as of May 25, 1984, when
existing interim arrangements governing
both switched and special access will
terminate."” AT&T Petition at 1. AT&T
and the exchange telephone carriers
have a varety of voluntarily-arranged
interim contracts under which exchange
carriers have been compensated by
ATE&T for providing switched and
special access since January 1, 1984.
There arrangements were established in
the wake of one Commission order (FCC
83-470, released October 19, 1983, at 5-
6) (48 FR 49918, Oct. 28, 1983) and
extended following another order (FCC
84-106, released March 28, 1984, at 10-
12), both of which envisioned
continuation of the status guo during our

review of access tariffs.! By our order in
CC Docket Nos. 78-72, Phase I, and 83—
1145, Phase I [FCC 84-201, released May
15, 1984), switched access tariffs will go
into effect on May 25, 1984, We noted
that we are continuing our review of
special access tariffs, stated that we
expect that carriers can work out
interim arrangements themselves, and
concluded that we would prescribe
interim arrangements only if necessary.
Id. at 56. According to AT&T, failure by
the carriers to reach revised interim
arrangements now warrants such
prescriptionas well as private line rate
increases, to avoid confiscatorily low
earnings for AT&T'e private line
services and possible service
disruptions. /d. at 11-12

2. AT&T explains that some of the
interim arrangements effective since
January 1 were designed to earn for
exchange carriers 12.75 percent on
special access provided to AT&T, with
adjustments on their switched-access
earnings so that their overall earnings
on special and switched access services
provided to AT&T would be about 11.5
percent. AT&T's petition proposes one
preferred and one fallback prescription
as alternatives to having exchange
carriers earn 12,75 percent under their
switched access tariffs as well as 12.75
percent under revised interim
arrangements for special access
provided to AT&T. As its preferred
proposal:

ATE&T requests that the Commission order
immediate implementation on an interim
basis of the special access provisions of the
exchange carriers' tariffs [with some
adjustments in rates and possibly in
provisions] and allow an increase in AT&T's
private line rates based on the rate structure
and rates in AT&T's October 3, 1984 {sic],
private line tariff filing as modified to cover
the revised special access charges.

Id. at 3 and n. *. This proposal involves

trageting the exchange carriers’ special
access tariffs and AT&T's private line
tariffs so that each carrier will earn the
authorized 12.75 percent rate of return

! See United States v. Western Electric Co. and
American Telephone and Telegraph Co., Civ.

~ Action No. 82-0192, Misc, No. 82-0025 (P1) (filed

Dec. 1, 1983). As we stated in our Mar. 28, 1684
order, we acknowledge Judge Greene's concern that
the access tariffs be implemented expeditiously.
Swilched access tariffs—representing the bulk of
the revenue flows between AT&T and the Bell
Operating Companies(BOCs)}—will be
implemenmted on May 25, 1884. Implementation of
switched access tariffs required a series of orders
on the language of the tariff provisions and the cost
justification of the rates. We hope that the interim
arrangements for special access that we prescribe
today will be replaced shortly by special acces
tariffs, thereby ending the need for interim
coniractua! arrangements belween ATAT and the
BOCs,
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on these services. It would put into
effect both the special access and AT&T
tariffs immediately for all carriers and
customers, not only AT&T. It would thus
require abrogation by the Commission of
the OCC facility tariffs filed under the
provisions of the Docket No. 20099
Settlement Agreement. As a variation on
this proposal, AT&T proposes an interim
rate increase for one element of its
existing private line tariffs. /d. at4 n. **,

3. AT&T's fallback proposal
anticipates a Commission decision not
to allow an immediate increase in
private line rates. By this proposal, the
Commission would make disallowances
and implement interim special access
tariffs at rates designed to provide
AT&T and the exchange carriers about
the same rate of return on these
services. /d. at 5. AT&T projects that,
were the exchange carriers to apply
special acess rates targeted to earn them
11.5 percent, and all interexchange
carriers, including those now under
Docket 20099 rates, paid these rates,
then AT&T would earn 11.3 percent on
its private line services under existing
ATS&T tariffs. The proposal would also
require abrogation of the Docket 20099
Agreement.

4. On May 24, 1984, the National
Exchange Carrier Association (NECA)
and NYNEX filed oppositions to AT&T’s
petition. NECA and NYNEX challenge
the assertion implicit in AT&T’s petition
that actions currently planned to occur
on May 25 will plunge AT&T into
noncompensatory earnings. NYNEX
characterizes AT&T's requested relief as
untimely and unnecessary. NECA
asserts that appropriate adjustments to
the interim contractual arrangements for
special access to reflect the May 15
Order would involve (1) removing the
private line surcharge until further
Commission action on its
implementation, and (2) targeting other
special access charges applied to AT&T
so that the exchange carriers will earn
either the allowed 12.75 percent return
or 11.5 percent. In addition, NECA filed
data showing that, for January through
March 1984, it earned 11.85 percent on
its switched and special access services
provided to AT&T, and 10.9 percent on
its switched and special access services
provided to all carriers, including
carriers paying ENFIA rates or rates
covered by the Docket 20099 Agreement.
These figures include charges to AT&T
for the private line surcharge, estimated
by AT&T to yield about $110 million in
revenues annually to the exchange
carriers. AT&T Petition at 11 n. *,

I1. Discussion

5. AT&T's petition falls far short of the
type of pleading necessary to give the

Commission a reasonable basis for
major, emergency actions. For example,
AT&T's calculation to support its claim
of dire financial conditions and
noncompensatory earnings uses its
projected 1984 return on private line
investment of 6.72 percent. AT6T
Petition at 11 n. *. This projection,
initially used in connection with AT&T's
February 27, 1984, Emergency Petition,
does not reflect AT&T's actual earnings
in 1984 under the interim arrangements.
ATE&T recognized that this projection

~was flawed and amended part of it with

another projection. /d. at 11 n. *, Yet, 145
days after implementation of the interim
arrangements, AT&T supplies no data
on its actual earnings for private line
services in 1984. This is in contrast to
the figures supplied by NECA on
exchange carriers' actual earnings
during the first quarter of 1984. We
simply cannot be persuaded to take
major, immediate actions on the basis of
AT&T's unverified projections and its
1983 pre-divestiture actual earnings.
Moreover, its analysis refers only to its
earnings for interstate private line
services, not its overall earnings for all
interstate services. Since private line is
approximately 20 percent of their total
earnings, and AT&T will be earning a
12.75% on switched services, even on
their own figures AT&T will earn 11.39%
overall if this were to continue for a full
year. We understand that AT&T earned
roughly 11 percent on all its interstate
services in the first quarter of 1984. This
exceeds its earnings of 10.1 percent on
interstate services in 1983 and falls well
above what would be confiscatory-
during this interim period for tariff
review. While we are troubled about the
private line category, the overall results
in the interim are not confiscatory.

6. More importantly, AT&T's basic
contention that the interim contractual
arrangements will necessarily terminate
on May 25 because the switched access
provisions are now provided under tariff
is incorrect. We see no reason why
those arrangements cannot continue as
described in our May 15 order, with a
few necessary adjustments. No service
disruptions need occur.? We expect that

* We are greatly concerned about the current
delay in installing and maintaining AT&T's private
lines. Yet, we do not believe that most, or perhaps
even any, of these problems are related to the
interim arrangements for compensating exchange
carriers for special access. See the Commission's
order issued today denying a petition for
reconsideration filed by the Association of Long
Distance Telephone Companies. Nor is there any
indication that these service problems are caused
by deficient earnings for AT&T's private line
services, See Letter to D. Culkin, AT&T. from Chief,
Common Carrier Bureau (March 8, 1984): AT6T
Communcations Pledges “"Whatever it Takes™ to
Eliminate Present Service Problems in Private Line,
WATS. and "800" Service; FCC to Receive Monthly

the continued use of these interim
contractual arrangements for a short
period, with some adjustments, will not
impair the quality of special access and
private line services.

7. AT&T states that “"the Commission
has indicated that the exchange carriers'
nonrecurring charges appear to be
unjustified.” It then urges disallowance
of the total amount claimed by these
carriers for special access nonrecurring
charges, which it claims is $313 million
out of the total special access revenue
requirement of $2.4 billion. In the
February 17 Order, our primary
concerns with respect to nonrecurring
charges were the allocation of costs to
the rate elements and the rate structure,
which unjustifiably assigned charges
based on units of capacity. We
concluded that the rate structure for the
special access nonrecurring charges was
unreasonable and the allocation
questionable, but made no finding that
the revenue requirement was incorrect.
In fact, we permitted the nonrecurring
charges under the Docket 20099 tariffs to
continue and any remaining legitimate
switched access revenue requirement to
be recovered from transport rates. /d. at
26-27, Appendix A at A-18. Although
the effect of our May 15 Order which
addressed cost issues was to reduce the
overall revenue requirement for all
switched access rate elements, neither
this order nor the February 17 Order
supports the wholesale disallowance of
all special access nonrecurring revenue
requirement AT&T requests. Moreover,
in its 38-page comments filed on April 17
in the pleading cycle specifically
established to consider special access
costs, rates, and provisions, AT&T made
no mention of this disallowance, which
it now requests we prescribe upon cne-
day's notice with virtually no
opportunity for reply by the public or
interested parties.

8. AT&T's preferred proposal would
have us implement for an interim period
the exchange carriers’ special access
tariffs filed on September 30, 1983, with
rate levels adjusted as necessary and
perhaps some expeditious adjustments
to certain provisions. AT&7 Petition at
3-4, 17-18. This proposal flies in the face
of our February 17 Order declaring that
rate structure unlawful and requiring
extensive revisions. Exchange carriers
replaced those proposed tariffs with
revised special access tariffs on March
15 and 19. We have received comments
and reply commients on the exchange
carriers' revised special access tariffs,
but have not reached a decision on their

Reports For Duration, 50 Telecom. Rpts. (May 71
1984} 4-6.
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lawfulness. Repeatedly we have stated
that it would be contrary to the public
interest for special access tariffs to be
implemented before we have examined
them carefully and determined the
impact on customers. Those tariffs, for
example, would implement substantial
rate increases, in many cases over 200
percent. Yet, without a fully-supported
showing that such implementation is
necessary to avoid confiscation and
service disruption, AT&T urges us to
implement tariffs that we found
unlawful two months ago. Similarly,
AT&T's October 3 private line tariff is
subject to investigation and we will not
be pushed to allow it to go into effect on
May 25. Major concerns about its rate
structure and rate levels were raised by
many parties. Nor can it be found that
an immediate rate increase in AT&T's
current private line tariffs would be
relasonable on the basis of what AT&T
filed,

9. Finally, AT&T's fallback proposal
involves abrogation by the Commission
of the Docket 20099 Agreement. In our
March 28 Order, we discussed the
possibility that the Commission would
find that the Docket 20099 Agreement is
contrary to the public interest and
abrogate it. FCC 84-1086, at 5n. 8. We
currently evaluating comments on this
complex issue. Again, AT&T has not
shown in its petition that immediate
abrogation is required by the public
Interest.

10. Despite these serious shortfalls in
AT&T's petition and its proposals, we
will establish certain adjustments to the
existing interim arrangements‘to avoid
any possibility that service may lapse
because of disagreement as to the rates
to be charged. We do not believe that
confiscation or service disruptions
would result from use of adjusted
interim contractual arrangements rather
than interim tariffs. Nevertheless, such
problems may arise if reasonable
interim contractual arrangements are
not retained. See March 28 Order, FCC
84-106, at 10-12. Pursuant to 47 U.S.C.
154(i), 201(a), and (205)(a), the
Commission is authorized to establish
divisions of charges for service provided
by through routes. Carriers may not
discontinue service without
authorization previously granted under
47 US.C. 214(a). Also, we have clear
éxxthoﬁly to prescribe interim
arrangements where necessary to
nsure continuation of service. See
Lincoln Tel. & Tel, Co. v, FCC, 659 F. 2d
1092 (D.C. Cir. 1982); Trans Alaska
Pipeline Rate Gases, 436 U.S. 831 (1978).
We find here that it is necessary to
prescribe adjustments to interim
Contractual arrangements between

ATE&T and the exchange carriers, Our
adjustments will assure that service
continues to be provided to the public
and should leave AT&T as well as the
exchange carriers better off than they
were from January 1 to May 24, 1984, for
the period from May 25 to
implementation of special access tariffs,

11. The NECA filing provides a
reasonable framework for this purpose.
The principal adjustments to the current
interim arrangements derive from our
orders on switched access tariffs and
billing and collection. Starting on May
25, 1984, AT&T should be charged for
switched access services according to
tariffs filed with this Commission rather
than by the interim contractual
arrangements. These tariffs differ from
the contractual arrangements both in
their provisions and rate levels. The
interim contractual arrangements should
be adjusted so that all switched access
services are provided by tarilf. in
addition, our May 15 Order established
that the billing and coliection services
provided to AT&T should be targeted to
earn for the exchange carriers no more
than 12.75 percent, a substantial rate
reduction for AT&T. Billing and
collection charges under contracts must
comply with our orders.

12. Next, our May 15 Order stated that
ongoing review of revised special access
provisions warranis delay in the tariff
recovery of the private line (special
access) surcharge. FCC 84-201, at 56.
We recognize that our order may have
been somewhat ambiguous on whether
exchange carriers can recover these
surcharges from AT&T via the interim
contractual arrangements, as they have
from January 1 to May 24, 1984.
However, since the contract has been
disrupted and the parties cannot agree
upon whether continue the surcharge,
we must determine whether it should
continue. We believe that the temporary
deferral in applying the surcharge to
customers, mandated in the May 15
Order, warrants the same deferral of the
charge as applied to AT&T. As we
stated on May 15, we hope issuses
related to implementation of the
surcharge can be resclved shortly and
the surcharge will take effect.

13. The final adjustment is to the
exchange carriers’ targeted rate of
return for special access provided to
AT&T. Under some of the interim
arrangements, the exchange carriers
designed their charges to AT&T on
special and switched access services to
yield them an aggregate return on
services provided to AT&T of 11.5
percent. But earnings on special access
services to AT&T were targeted at 12.75
percent before the “true-up" mechanism.

We understand these interim
arrangements were also designed to
yield for about the same 11.5 percent on
the aggregate of its interstate services.
For the interim period until special
access tariffs become effective, it is
reasonable to view the interim
arrangements without concern for the
details of the true-up mechanism. That
is, the interim arrangements can be
viewed as designed to yield to the
exchange carriers about 11.5 percent on
special access services to AT&T and
about 11.5 percent on switched access
service to AT&T.? By our May 15 Order,
the exchange carriers should earn 12.75
percent on their switched access
services (except for revenues from the
delayed private line surcharge) and
AT&T should earn 12.75 percent on its
switched services. Given these
circumstances, we believe a reasonable
adjustment to preserve the status quo
and carry out the apparent intent of the
parties will be to allow an 11.5 percent
return for the exchange carriers for their
special access services to AT&T. We
have not at this time disallowed any
portion of the exchange carriers’
revenue requirement for special access
services provided to AT&T; this matter
will be addresssed expeditiously. Our
adjustment to the contracts will reduce
the exchange carriers' return on special
access provided to AT&T from the
current level of about 11.85 percent,
based on NECA's actual figures and
after the true-up mechanism, but
maintain the targeted overall rate of
return.

i1I. Conclusion and Ordering Clause

14. In conclusion, AT&T's rate of
return should rise as a result of the May
15 Order and this Order, as the current
interim arrangements are replaced with
switched access tariffs, lower billing
and collection charges, delay of the
private line surcharge, and charges
targeted to earn exchange carriers 11.5
percent on special access services to
AT&T. NECA estimates that, using
AT&T's figures for its private line
earnings under these adjusted interim
arrangements and the projected 12.75
percent return on MTS and WATS,
AT&T will earn 11.39 percent on its
interstate services. These earnings far
surpass AT&T's rate of return on

3 In fact, NECA's figures show that exchange
carriers earned 11.85 percen! overall from services
to AT&T during the first quarter of 1984. Thus,
ATAT has actually been paying charges based on a
11.85 percent return for special access after the trus-
up mechanism. Actual earnings 1o the exchange
carriers are stated to be somewhat lower, about 10.9
percent, because of the Docket 20099 and ENFIA
tariffs. The level of return to exchange carriers has
been rising since divestiture,




23924

Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Notices

interstate services in 1983 (10.1 percent)
and probably also exceed AT&T's
earnings under the interim arrangements
in the first quarter of 1984. These
adjusted interim arrangement should
avoid both noncompensatory earnings
for AT&T and service disruptions.
NECA's figures also indicate that the
exchange carriers’ overall earnings will
be about 11.54 percent under these
interim arrangements, again exceeding
their earnings of 10.1 percent in 1983 and
10.9 percent in the first quarter of 1984.
This result is consistent with the parties'
original bargaining intent and preserves
the status quo. Accordingly, we find that
the public interest requires an interim
prescription, and that discontinuance of
the surcharge on private lines and
retargeting of the special access charges
to 11.50 percent will be just, fair, and
reasonable.

15. Accordingly, pursuant to our
authority under 47 U.S.C. 154(i), 201(a),
203(b), 204, 205, and 211, it is ordered
that the prescriptions described in this
Order be implemented effective May 25,
1984.

Jack D. Smith,

Chief, Common Carrier Bureau.
|FR Doc, 84-15147 Filed 6-7-84; 8:45 am|
BILLING CODE 6712-01-M

Investigation of Access and
Divestiture Related Tariffs and MTS
and WATS Market Structure;
Memorandum Opinion and Order

[CC Docket No. 83-1145, Phase | and CC
Docket No. 78-72, Phase 1]

Adopted: May 10, 1984.
Released: May 15, 1984.

By the Commission.

1. This Order has two interrelated
parts, The first part examines the local
exchange carriers' cost support for their
interstate switched access rates (filed
March 15 and 19, 1984 as part of their
access tariff filings). We conclude that
the exchange carriers orverstated their
1984 costs and understated their 1984
demand (switched access minutes of
use). A portion of the higher demand
results from our action in the second
part of this Order. These carriers must
file new rates for switched access
services, and we specify the necessary
adjustments. The second part examines
American Telephone and Telegraph's
(AT&T's) Emergency Petition for
Reconsideration (filed February 27,
1984) with regard to the 1984 costs and
revenues for AT&T's switched (MTS and
WATS) services. We conclude that
AT&T has overstated its costs and
understated its revenues. Furthermore,
AT&T's access costs are reduced by our

action in the first part of this Order. The
Customer line charges on multi-line
business customers and charges for
interstate directory assistance also
reduce substantially AT&T's revenue
requirement for its MTS and WATS
services. Our analysis shows that AT&T
can earn the authorized interstate rate
of return on its switched services even
with a substantial MTS and WATS rate
reduction. AT&T must decrease-its MTS
and WATS rates from the currently-
effective levels by at least 6.1 percent
acrose-the-board. We specify how
AT&T is to make these changes.

I Switched Access Tariffs
A. Introduction and Background

2. A fundamental goal of our access
charge plan is to set more rational and
accurate rates for local and long
distance telephone services. At present,
a substantial part of the interstate costs
of local non-traffic-sensitive plant is
recovered by usage-based long distance
rates. The costs of the poles, wires, and
other facilities used to provide the local
loop to each customer—costs which are
the same regardless of how many calls
the customer makes—are recovered in
part by imposing charges of about 15
cents per mimute upon each interstate
long distance call. The access charge
plan shifts to the more logical approach
of recovering these fixed charges not on
the basis of usage, but by flat, monthly
charges, called Customer Line Charges.!

3. Because this plan chages the rate
methodology used torecover costs but
not the costs themselves, the plan does
not of itself require or imply a change in
the total rates paid by customers. If all
other things were equal, the customer
line charge would be offset in aggregate
by lower interstate long distance
charges. However, telecommunication
technology, the marketplace, and
applicable regulations are changing
rapidly. All of these factors affect the
actual rates carriers may reasonably
charge. Of greatest importance is the
divestiture of the Bell System.2 The
breakup of this, by most measures the
largest company in the world, has
resulted in the division of the
equipment, assets, liabilities, and
operations formerly associated with the
Bell Systems partnership among AT&T
and the seven regional Bell Operating
Companies (BOCs), comprising 22 local

* Customer line charges are referred to as End
User Common Line charges in our Part 89 rules, 49
CFR Part 69.

*United States v. Western Electric Co., 552 F.
Supp. 131 (D.D.C. 1982), aff'd sub nom. Maryland v.
United States, 103 S. Ct. 1240 {1983). (Modification
of Final Judgment or MF]).

companies.® This momentuous event
creates a kind of fault line in telephone
investments, expenses, and overall costs
which makes comparison with historical
costs much more difficult, Moreover, the
access charge plan itself replaces and
alters the methods and mechanisms for
computing and assessing the
compensation due to local exchange
companies for the service and facilities
they provide to interstate, interexchange
carriers.

4. If access costs and rates are thus
especially difficult to compute for these,
the initial set of access filings, it is
nonetheless vitally important to the
publie, the telecommunications industry,
and equipment vendors that these rates
be reasonable. A basic obligation of a
communications common carrier is to
charge only just and reasonable rates to
all. Section 201(b) of the
Communications Act, 47 U.S.C. 201(b). A
basic responsibility of this Commission
is to ensure that charges are reasonable.
Sections 1, 201-205 of the Act, 47 U.S.C.
151, 201-205. Because local telephone
exchange company facilities are now
and for the foreseeable future will be the
monopoly “"bottleneck” for the great
bulk of long distance services, careful
scrutiny of the costs and rates claimed
by these carriers will be necessary to
meet this responsibility. Moreover, the
access plan is premised on the
expectation of reasonable access
charges which will provide more
accurate, rational rates and allow full
and fair competition among
interexchange carriers. If local exchange
carriers were to impose unreasonable or
discriminatory rates or charges, the
benefits of the access charge plan could
be reduced or even eliminated, and the
ultimate purpose of this lengthy
proceeding could be thwarted. At the
same time, the local carriers are entitled
to fair compensation to allow them to
provide adequate service during this
period of transition and in the future.

5. The access rules seek to accomplish
fair and reasonable charges by
establishing both specific rate elements
for switched access and the method by
which such rate elements are to be
derived from costs. We also expressly
required filing carriers to comply with
all the tariff filing requirements of Part
61 of our Rules, including submission of
cost support information, 47 CFR Part 61.
The initial access tariffs were filed by
the various carriers around October 1,
1983 to be effective January 1, 1984.° On

3Two other BOCs partially owned by AT&T,
Cincinnati Bell and Southern New England
Telephone Company (SNETCQ), were not divested

*The National Exchange Carrier Association

(NECA) filed the Carrier Common Line rate elemenl,
Caontinued
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October 3, 1983 (the 10/3 filing), AT&T
filed a proposed new set of tariffs to
replace all of its existing interstate
tariffs. These proposed tariffs are stated
to reflect rate and other changes in the
access tariffs while implementing
divestiture and proposing other
revisions. Qur initial review of these
filings disclosed substantial issues of
lawfulness, including large rate
increases in some cases, and we
therefor suspended the effectiveness of
all the access and divestiture related
tariffs until April 3 while we undertook
the investigation in this docket.®

6. In two lengthy and detailed orders
released in February and March of this
year, we examined the NECA ®and non-
NECA " access tariffs and concluded
that, while the tariffs as filed were
functional vehicles for implementing the
access charge rules, numerous
provisions required revision. We
reached no specific conclusion on the
claimed costs and rates, however, for
one basic reason: the cost support
material was too inadequate to allow us
to evaluate or verify the methodology
used or the actual rates. For example,
the NECA costs and rates were derived
largely from the BOCs' 1984 Budget
Views (their projections of investment
and expense accounts) and Corporate
Views (their projections of demand).
The NECA stated generally that these
views were based on 1982 accounted
figures, but provided no specific
information or how these views were
developed, and thus no grounds for
concluding whether they were
reasonable predictions upon which to
base 1984 rates.

7. In view of these considerations the
Commission directed the NECA and
BOCs to provide specific information
Iracking the development of the budget
and corporate views from historical
data.. and other needed information. In
addition, New York Telephone was
O —

for all local exchange carriers on September 30, 1083
(the 9/30 filing) pursuant to § 69.3 of our Rules, 47
Ff"_R 59.3 A total of 1328 carriers joined the NECA
tariff for all its voluntary pools. The remaining 212
local carriers each joined one of the seventy-four
other access tariffs, although often participating in
¢ae or more of the three voluntary NECA pools.
These numbers have changed somewhat as
i‘iddmonal carriers joined the NECA, while some
ocal companies have consolidated operations, or
iﬂe been acquired by other companies. There was
u\' ;o some duplication in the original count. The
! ‘CA currently reports 1262 Issuing carriers.
- Investigation of Access and Divestiture Related
ariffs, CC Docket No. 831145, FCC 83-470,
teleased October 19, 1983, recon. denied FCC 83~
56?' released December 28, 1983,
Taig\'esligaﬂon of Access and Divestiture Related
i CC Docket No. 83-1145, Phase I, FCC 84-51,
cased February 17 1984. ECA Tariff Order.
B Order adopted by Chief, Common Carrier

yireau. Mimeo No. 2602, released March 7, 1984
o0-ECA Tariff Order.

directed to show in detail how the
individual numbers in its filing were
developed as a case study from which to
evaluate the overall methodology.® The
Bureau also directed a similar
information request to AT&T, asking
that it show the derivation of its
Financial View (AT&T's equivalent of
the NECA's Budget View) and assess
the accuracy and validity of the NECA-
BOC views, particularly with regard to
the effects of divestitute.® Based upon
this additional information, we expected
to be able to determine whether the
methodology and filed rates based on
the budget and corporate views were
sufficiently reasonable to be allowed to
become effective, The Commission
deferred consideration of other options
for dealing with cost issues (for example
a petition by the National Association of
Broadcasting (NAB) that we require the
filing of “baseline” tariffs) until the
information was submitted and
evaluated. The NECA filed its response
to the information request with its
March 15 tariff filing, which also
contained substantial tariff revisions
stated to be in compliance with the ECA
Tariff Order.

8. The ECA Tariff Order has required
filing carriers to make revisions needed
to comply with decisions in that order
and also with the modifications in the
access charge rules adopted in the
Commission's order in MTS/WATS
Market Structure CC Docket No. 78-72,
FCC 84-36, released February 15, 1984,
(Second Reconsideration Order). In that
order, we deferred the application of
access charges for residential and
single-line business end users until 1985,
revised the rate methodology, reduced
the rate level for non-premium access to
Other Common Carrier (OCCs), and
made certain other changes. On
February 27, AT&T filed an Emergency
Petition for Reconsideration, arguing
that the combined effects of the ECA
Tariff Order, the Second
Reconsideration Order, and changes in
market conditions since AT&T's
October tariff filing would have the
result, at existing AT&T rates, of forcing
AT&T's rate of return to confiscatorily
low levels, below 5 percent. AT&T
urged, in substance, that the
Commission revise the access rules to
increase charges to OCCs and reduce
the return earned by the BOCs until
equal access is made available. The
Commission requested comments on the
petition and, when the comments
revealed substantial unresolved issues

*Letter from Chief, Common Carrier Bureau to
G.M. Evans, February 24, 1984.

*Letter from Chief, Common Carrier Bureau to
D.J. Culkin, April 4, 1984.

of fact the Common Carrier Bureau
convened meetings with representatives
of AT&T and the NECA to ascertain the
facts and the bases for disagreement. A
summary of the meetings was filed with
the Secretary and placed on public
notice on April 4, 1984,

9. These meetings generally assumed,
for purposes of discussion, the validity
and accuracy of the 1984 budget and
corporate views of the BOCs used by
the NECA and the financial view in
AT&T's October filing. However, our
initial review of revised access tariffs
and support information filed on March
15 and 19, including the material filed in
response to the information request,
indicated a substantial likelihood that
the projections had overstated the
carriers' revenue reguirements. The
support material also clearly contained
various errors and gaps. The tariff
provisions as revised also warranted
further review to consider the
substantial impact on customers and
additional time was needed to consider
the merits of AT&T's Emergency Petition
and the comments thereon. For these
reasons, the Commission by an order
released March 27 ** withdrew the
special permission to file access tariffs
on short notice and deferred the
effective dates from April 3 until June 13,
allowing the normal 90 day notice
period from the March 15 NECA filing
date. Separate comment cycles were
established for special access and other
(#.e., switched access) sections of the
tariffs. We stated that we would, if
possible, seek to conclude our review to
allow at least part of the tariffs to
become effective before June 13.

10. We reviewed the terms and
conditions governing switched access
{1.e., access to provide switched
interstate interexchange services such
ag MTS, WATS, Execunet, and SPRINT)
in the ECA and Non-ECA Tariff
Orders." In this order, we consider the
last remaining bundle of issues
necessary to allow switched access
tariffs to become effective in @ manner
which achieves the purposes of our
access charge plan. These are the
interrelated issues, raised in the various
proceedings and sets of comments
described above, related to the costs
and rates for switched access and the
rates for interstate long distance
services using switched access charged
by AT&T, still the dominant long
distance telephone company, and

@ CC Docket No. 83-1145, Phase I, FCC 84-104,
released March 27, 1884,

1 See also CC Docket No. 83-1145, Phase I, FCC
84-188, released April 27, 1984. The special access
provisions of the tariffs, which present separate rate
and policy issues, will be considered at a later date.
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charged by the BOCs and other
exchange carriers in cases where they
provide interstate MTS. To carry out the
access charge plan of rates based more
accurately and fairly on costs, the local
access rates must be reasonable and
correctly calculated. These charges
should in turn be reflected in properly
reduced long distance rates. Our
conclusions in this order seek to carry
out these goals.

B, Access Charge Costs and Rates

1. In order to understand the cost
support material filed by the exchange
carriers in support of their access rates,
it is necessary first to understand the
basic methodology mandated by our
access charge rules. Under 47 CFR Part
69, investment, expense, and other
account data for exchange carriers are
extracted from the jurisdicational
separations process based on the
Separations Manual rules for allocation
between state and interstate use. The
access charge rules prescribe how the
costs allocated as interstate are then to
be assigned toindividual access rate
elements and used to calculate the
revenue requirement and rate for that
rate.element. Nontraffic sensitive plant,
which consists primarily of the poles,
wires, conduit, and other factilities used
to provide the telephone “loop" to local
customers, is by far the largest cost
element. It is recovered by the Carrier
Common Line rate element, which is
tariffed, pooled, and distributed by the
NECA. For other rate elements,
exchange carriers could either join the
NECA poaol or file tariffs based on
separate, individually-calculated
revenue requirements. This cost and
rate methodology is intended to meet
the special circumstances of the 1400
local telephone companies. Carriers
could continue to “pool” costs by joining
the NECA, but otherwise would file
rates based on their own costs. Costs
and revenue requirements would
continue to be derived directly from
separations, but would not be recovered
on the historic partnership basis, by
which both local carriers and AT&T
shared in the actual revenues in
proportion to their costs. Rather, each
would set future rates designed to cover
its future, separations-derived,
individual costs or, in the case of the
NECA, the future pooled costs of its
members. The Commission required that
these rates, filed in tariffs, be
accompanied by the same justification
and cost support required of other
dominant carriers. 47 CFR 69.1(b). This
includes a past-year cost of service
study and projection of costs; in the case
of a rate increase, this includes all cost,

marketing and other data on which the
carrier relies, 47 CFR 61.38.

12, In this first access charge filing, a
past-year cost of service study would
not have been meaningful. None of the
rate elements were calculated or
asgesed in that form under the
partnership. The effects of the
divestiture of the Bell System made any
comparisons with prior costs
additionally difficult for the newly-
divested BOCs, which collectively
provide about 80 percent of all local
exchange services nd facilities. For
these reasons, we did not require past-
year cost of service studies and found
the overall methodology approach used
by the NECA and BOCs acceptable.
ECA Tariff Order, paras. 60-86.

13. At the same time, the use of
projected rates to replace a system of
revenue division based on known costs,
combined with the major changes in the
industry, make it particularly important
that any projected figures be as accurate
as possible, and that the basis for such
projections be fully justified and
demonstrated to be reasonable. Carriers
are specifically required to bear the
burden of proof to justify rate increases,
47 U.S.C. 204, an in such cases the
support information must be adequate to
serve as a prima facie case. 47 CFR
61.38.

14. It was apparent from our review of
the tariffs and the comments that the
exchange carriers had failed to meet this
burden or in general to support the
proposed rates adequately. The NECA
filing simply adopted the budget and
corporate views of the BOCs to develop
costs and revenue requirements. Each
BOC budget view was presented in
essentialy identical fashion in each of
the BOC filings. Each was stated to be
the company's “best estimate of future
costs,” but the basis for the estimates
was not stated or explained. When the
budget view was challenged, the BOCs
replied that the budget views are based
on 1982 accounting records, adapted for
growth and divestiture. Although they
stated that back-up documentation was
available none was provided, assertedly
because it was voluminous and not
necessary, Monitoring and accounting
orders could, the BOCs also claimed,
remedy any serious forecasting errors.
The development of demand in the
corporate views presented similar
problems. The NECA used the BOC
demand figures, which were stated to be
based on 1982 demand. No justification
or explanation for the methods used to
predict these figures was provided.

15, As we explained in the ECA Tariff
Order, the budget and corporate views
were the direct source for all NECA rate

calculations. In the February 24
information request, the Bureau directed
the NECA and BOCs to file information
tracing the development of the budget
and corporate views of each BOC and of
the NECA from actual historical figures,
explaining each step of the process, the
assumptions used, and the specific
figures thus derived in a consistent
tabular format, The BOCs were said to
have used a consistent methodology to
develop their views. To examine this
methodology in detail and its
application to a particular carrier, we
selected New York Telephone (NY Tel.)
as a cage study. NY Tel. was directed to
furnish a detailed explanation of the
development of each item in its views.

16. A summary of the data submitted
by the BOCs in response to the
information request is displayed in
Tables 1 and 2. Table 1 (Form TC3A, B
in the NECA's April 6 submission)
shows expense and investment figures
for all BOCs as accounted in 1982 and
1983, adjustments, and the aggregate
1984 budget views subject to
separations. The 1982 and 1983 actual
figures are pre-divestiture; the 1984 view
is post-divestiture. Table 2 (Form SA1 A,
B of the:April 8 submission) shows the
BOCs' separations analysis, and the
effects of divestiture. These figures
include the divested BOCs, but exclude
Cincinnati Bell and SNETCO. They list,
first, 1982 figures for total operations as
accounted, the amount allocated as
interstate, and the percent allocated
interstate. Next, the table shows the
aggregate 1982 post-divestiture view, the
corresponding 1984 views, the
adjustments used to reflect the phase-
out of CPE, and the final, aggregate
separated 1984 view figures used to
calculate the revenue requirements and
rates. Similar tables were submitted by
each BOC for each study area (i.e., each
state) in which it operates. Tables 3 and
4 of Appendix A to this order are the
figures submitted by NY Tel.

17. Before discussing the figures
themselves, some background on their
development and meaning is necessary.
First, the 1984 views appear generally
not to have been based on the 1982 (or
other) actuals, at least in any direct
fashion. South Central Bell, Southern
Bell, and Southwestern Bell regional
companies, representing about a third of
overall BOC plant, did not use 1982
actuals to reflect divestiture or report
1982 post-divestiture views. At the
request of the Commission staff, these
companies developed 1982 post-
divestiture views by backcasting.'*

1The 1982 post-divestiture view, developed by

most BOCs, is the company's estimate of what its
Continued
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These views were submitted by the
NECA in its filing with the Commission
on April 6, 1984. The other BOCs use the
1982 post-divestiture view for apply
separations to the 1984 budget view, but
not, apparently, for developing the
views themselves. In other words, the
1982 actuals were used for the limited
purpose of estimating separations
effects. With some exceptions, the BOCs
did not use the 1982 actuals or any other
specific actual data to derive their 1984
Views, AT&T, which participated in this
pre-divestiture planning process,
confirms this. It states that neither its
own nor the BOC's views are derived
from 1982 historical data. AT&T does
not state how they were derived.'?

18. The NECA April 6 submission alse
contained numerous corrections of the
original data submitted with the NECA
March 15 filing. For example, in a
number of places BOC figrues showed
allocations of more than 100 percent of
an expense or investment to interstate
operations, impossible overallocations.
For federal and state taxes, the BOCs
consistently allocated far above 100
percent as interstate. Overall, based on
federal income taxes of $211 million, the
BOCs allocated 703 percent or $1.48
billion ag interstate. State and local tax
allocations were also well above 100
percent. In the April 6 filing, the BOCs
corrected many of the errors and
supplied additional information. They
revised the treatment of federal income
taxes, claiming that separations
allocations are not applicable, though
the bottom line effects are apparently
not changed: The BOCs have also
indicated that further corrections and
explanations of the March 15 and April
6 data should be made. Because the
filing date for switched access
comments was April 9, commenters had
no real opportunity to review and
comment on the April 6 corrections. We
have used them here because most
corrections seem obvious and necessary
or do not affect the rates significantly.
We have not included subsequent
corrections or explanations or reached
specific conclusions on the tax issues,
which require further examination. The
data as corrected should provide a
reasonable source to evaluate the filings
and rates in order to achieve workable
tariffs, but they should not be
Considered final or necessarily accurate
1n detajl,

\

:1981 actual accounts would have been if divestiture
ad occurred on January 1, 1982. It is thus,

iO}:enh»«lly. an intermediate step toward projecting

: qal will be the effect of divestiture in the year
ml;)wmg the actual date, January 1, 1884,

& Letter from W. R, Stump to Chief, Common
Amier Bureau, dated April 11, 1954,

19. These problems of detail are
probably less significant than the
systemic problem that the BOCs provide
no actual justification for any of the
changes they claim in progressing from
1982 to 1984 figures. Or more specifically
since the 1984 figures were generally not
derived from 1982 actuals, they lack any
specific basis. We requested the BOCs
to explain the assumptions upon which
the 1984 projections were based. In
response, as the basis for assumptions
relating to growth and divestiture, the
BOCs submitted a 40 page document
titled Finanecial Planning Assumptions,
dated February and March 1983, (NECA,
Vol. V, Book [, Section 2). This
document provides a good deal of
background material and detail on
matters affecting BOC costs, but
relatively few specifics on how these
were or should be applied. The only
specific projections of growth are in a
table of plant factors in Attachment 2 of
the document. This index represents a
prediction of inflation in the cost of
telephone company plant, This table is
itself undocumented, but apparently is
based upon overall analyses of
economic trends, changing cost factors,
inflations, and other variables discussed
in the text. The analysis projects a
composite inflation in the cost of plant
from 1982 to 1984 of 14.5 percent, or 7.0
percent per year, The BOCs all state
that they based their forecasts on the
assumptions in this study. However, the
most recent actual figures for inflation in
private investment (supplied by the
Council of Economic Advisors) strongly
suggest that these projections are
overstated. Composite indexes of
nonresidential structures and equipment
indicate a slight, 1.5 percent overall
deflation from 1982 to the first quarter of
1984. These indexes do not represent the
exact mix of cost inflation experienced
by telephone companies, but it is
unlikely that their inflation could differ
drastically from the overall trends. Cost
of construction and capital for telephone
companies shold be similar to those for
other companies. Telephone companies
also should benefit relatively more than
most companies from technological
progress in, for example, computers and
electronics. These inflation predictions,
to the extent they were used as claimed
by the BOCs, thus appear excessive. The
extent of growth needed to meet
customer demand is likely to vary
among the local carriers, reflecting local
conditions. Perhaps for this reason, the
Financral Planning Assumptions do not
contain growth projections. However, as
the BOCs also do not generally indicate
what projections of growth were used or
how they were derived, it remains

impossible to evaluate their
reasonableness, individually or
collectively.

20. Overall, then, the financial
Planning Assumption do provide useful
general information and there may be
other variables in methodology or
approach reflected in the 1982 and 1984
figures which differ from the BOC
filings. But the document does not
explain the specific figures used. If
anything, the document appears to
indicate that the filed views are
overstated. NY Tel. states that it used
the same assumptions as the other
BOCs, but in fact its data seem to be
based on somewhat different
projections of economic growth and
inflation as reflected in testimony of its
witnesses in a pending New York rate
hearing,

1. Consistency and Reasonableness of
the Methodology

21. It was our understanding based on
representations in the NECA and BOC
filings that these carriers had used a
consistent methodology to develop their
budget views, corporate views, revenue
requirements, and rates. At a minimum,
the results of the BOC analysis must be
congistent in meaning and application if
the numbers, when aggregated, are not
to be sums of apples and oranges. We
thus asked generally for summary
information from the NECA and BOCs,
and specific detailed information from
NY Tel. to evaluate the actual
application of methodology, We also
requested the BOCs to specify any
instances in which they used a different
methodology. The responses indicate
significant variations to methodology.
Some companies did develop a 1982
post-divestiture view based on 1982
actuals (e.g. Bell of Pennsylvania), On
the other hand, C&P states that the
budget view was developed from
booked actuals but develops a 1984 post
divestiture view from a 1984 view
reflecting “a Computer Inquiry II
environment from which adjustments
resulting from divestiture were applied.”
NECA, Vol. V, Book 2, p. 2-542. It is not
clear how analogous this approach is to
the approach using a 1982 post-
divestiture view. For other companies,
the views represent internal company
projections which are not specifically
linked to or derived from specific
investment data or trends (e.g.,
Mountain Bell, Southwestern Bell). In
addition, it appears that the 1982 post-
divestiture view was primarily used
only to estimate the effects of
separations processes on the 1984
budget views.
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22. The New York case study provides
a more detailed view of a still different
approach. Although NY Tel. reports 1982
and 1983 actuals, they were not used, at
least directly, to develop the 1984 view.
Rather, the view was based on
testimony prepared in August 1983 for a
state rate case, using projected end-year
1983 and year-end 1984 accounts. No
source is provided for the projections in
this testimony.

23. Moreover, this material was
prepared using a base period of twelve
months ending March 31, 1983, for
purposes of developing costs for a future
rate year ending June 30, 1985, not for
the calendar year 1984 for which the NY
Tel. and other access rates were filed.
The New York Public Service
Commission has not issued a decision in
this case, but it is very likely that some
substantial fraction of the proposed
increase will be disallowed. The
administrative law judge has
recommended a disallowance of $261
million in interstate revenue
requirement, 36.3 percent of the increase
requested by NY Tel. This is fairly
typical of state commission rulings on
telephone company requests for higher
revenues, In 1983, state commission
disallowed about 50 percent of the rate
increases requested by the BOCs and
the large independents.?* ~

24. The filed information thus raises
important doubts as to whether the
apparently disparate methodologies
employed can reasonably be aggregated
to establish industry-wide rates. To
begin with, the single test case example
uses a different base period, a different
and unsubstantiated methodology than
that originally stated to have been used
by all BOCs, and one which almost
certainly overstates what is allowable
for ratemaking.s The other BOC filings.

'4 Petition of the State of Michigan Concerning
the Effects.of Certain Federal Decisions on Local
Telephone Service, CC Docket No. 83-788, FCG 83~
567, released December 21, 1983, In that document,
we calculated the average disallowance of revenue
increases at'80 percent. Revised state figures,
reflecting other rate cases up to year-end 1983,
would reduce this to 51.3 percent.

'8 NY Tel. argues that the fact of state
disallowance is irrelevant because interstate
revenue requirement is independent of intrastate
revenue requirement. NY Tel. Reply, p. 11, and
Appendix B, p. 5. This is largely untrue. There are
differences in FCC and slate commission accounting
methodology, policy conclusions-on allowable
investment and expenses, apd the costs associated
specifically with interstatd and intrastate
operations. These may resull in somewhat different
treatment of specifio items and accounts. Both this
Commission and the states, however, apply the
same basic analysis of whether an investment and
expense is used and useful for the public service,
reasonable, and properly assigned. Disallowance is
also very often related to claims of future costs and
demand based upon economic and other trends
_ which apply equally to state and interstate services.
State boundaries are, in this regard, tially

for which we do not have such detail,
appear to have in many cases used
forecasts with no clear relationship to
actual costs and no auditable basis; they
clearly vary substantially in
methodology, in contrast to the BOC and
NECA assertions of consistency.

2. Development of Budget Views

25. The varying, unclear
methodologies used to develop the
budget views increase the difficulty of
assessing their overall reasonableness.
We nonetheless sought to make this
assessment by comparing the actual
1982 account figures with the 1984 views
in terms of major necessary adjustments
to reflect the two major factors at work,
divestiture and growth. We also
compare their projections of 1982-1984
growth to the most recent actual figures.

a. Divestiture

26. All of the BOCs subject to
divestiture have now presented 1982
post-divestiture views, their projections
of the allocation percentages for the
different separations accounts. These
are shown in aggregate in Table 2,
Appendix A. Evaluating the accuracy of
BOC adjustments for divestiture is
difficult. Divestiture required division of
property in the most detailed fashion
and establishment of contractual
arrangements for rental where property
would continue to be shared. The
accounting figures for divestiture
represent the compilation of all these
transactions, and the reallocation of all
expense and other accounts to conform.
The BOC figures in the 1982 post-
divestiture views are internal company
forecasts of divestiture. The BOCs have
not provided information tracking the
development of these views or
comparing them with the actual changes
caused by divestiture as of January 1,
1984. In any event, the post-divestiture
views were not generally used to adjust
for divestiture. This adjustment was
incorporated, it is claimed, in the 1984
budget views; the post-divestiture view
was then used as an allocation
mechanism to apply to the budget view.
No basis is shown for the calculations of
divestiture implicit in the budget views.
NY Tel. also provides no specific
sources or explanation of the
assumptious used to calculate the
effects of divestiture, except in general
terms in a table in Volume V, Section 2
of its response.

unrelated to costs or demand. Thus, while state
commission decisions are not conclusive in, for
example, the legal sense of res judicata, they may
be corroborative evidence of what is likely to be
allowable for interstate as well as intrastate

27. We also sought to evaluate the
reasonableness of the divestiture
estimates by seeking AT&T's analysis of
the BOC divestiture figures. Our
information request to AT&T asked it to
provide its divestiture data in a manner
which would allow us to determine
whether the claimed pieces of the
divested Bell System summed to the pre-
divestiture whole. AT&T stated that it
was largely unable to do so because it
lacked BOC data. It also failed to supply
the overall Bell System figures requested
which would have allowed comparisons
with overall BOC operations before
separations. Instead, it submitted a table
purporting to show aggregate pre-
divestiture and post-divestiture
separated, interstate figures using not
historical data but the BOC views,
which it says indicate that the combined
post-divestiture views are consistent
with pre-divestiture results. (Exhibit 1 of
AT&T's April 11 letter; see Appendix A
of this order, Table 5). In fact, however,
their table raises more questions than it
answers. Many of the figures differ
widely from trends experienced in 1983.
For example, the table states that total
expenses increased 12.6 percent in 1982
and only 3.7 percent in 1983 for the Bell
System. For 1984, the aggregated growth
in expenses is projected to be 20.5
percent. Commercial and marketing
expenses which went down 9.5 percent
in 1983, are projected to go up 59.8
percent in 1984. Other categories show
opposite trends. Average net
investment, which went up 1.8 percent
in 1988, is predicted to decrease by 2.7
percent in 1984. These and other widely
varying trends may be reasonable in
their predictions of 1984, given the major
changes wrought by divestiture, but they
appear at least very questionable. In
general, although we have no specific
basis for changing the divestiture
adjustments, we also have little
information from which to conclude
whether they are correct.

b. Growth

28. Neither the Financial Planning
Assumptions nor the individual BOC
filings provide any specific support-or
explanation for the projects of growth
built into the BOC budget views. We
thus have no basis for evaluating the
reasonableness of the growth
methodology used, particularly for those
BOCs which developed growth from
internal company surveys which reflect
the judgment of company personnel. The
BOCs urge that the projections should
be accepted because the same y
projections were used by the companies
for their own internal planning. Even
assuming this is true (and it would be
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impossible and intrusive for us to
examine the ongoing business
operations of each BOC to determine
this), the bare statement that a forecast
is the company's “best estimate” is not
an adequate substitute for some
persuasive showing that it is, in fact, a
good estimate. The company’s burden of
proof is not met by assertions. Credible
evidence is necessary. Because no such
evidence demonstrating the
reasonableness of the methodology or
the result has been presented, the
exchange carriers have thus failed to
meet their burden of proving that access
rates derived from the budget views
would be reasonable.

29. The budget views also appear
overstated in comparison with historical
growth trends and the most recent
actual figures. For example, the budget
views project, overall, growth in BOC
Total Plant in Service (TPIS) of 19.0
percent from the midyear 1982 figures in
the 1982 post-divestiture views of
midyear 1984, or 9.1 percent per year.
See Table 7, Appendix A.' This is
substantially higher than actual 1983
growth of 6.8 percent, and higher also
than 1982 growth of 8.1 percent. It is
close to growth figures in the late 1970s
and early 1980s but that was a period of
higher inflation and interest rates, which
would tend to push up nominal growth.
Moreover, the projected 19.0 percent
growth from midyear 1982 to midyear
1984 appears extremely unlikely the
view of the actual figures now available.
From midyear 1982 to yearend 1983,
three-quarters of the total period, BOC
TPIS increased by only 11.0 percent,
according to figures reported to the FCC
(FCC Quarterly Form 81). Actual 1983
growth for the Bell System was 5.1
percent. To reach 19.0 percent growth
for the two year period, growth in the
first six months of 1984 would have to
be a yearly average of 14.9 percent. This
projected growth rate would be higher
than any TPIS growth rate for at least
Seventeen years and much higher than
fecent experience. For example, if we
assume the 1982 and 1983 growth rates
were the same as those for 1983 and
1984, overall growth would be 15.45
Percent. If we project the actual one and
a half year growth trend of 11.0 percent
10 two years, the projected growth
would 15,0 percent. The 4.0 percent
\.

" The two percent growth figure is somewhat
more than twice the annual growth because of the
ompounding effect of growth upon growth which
Yccurs in looking at the shorter period. If plant is,
#2¥ $100 million and grew by 9.1 percent in 1982,

fe 1583 total would be $100 million plus 9:1 percent
o swe.g million. If the plant again grew by 9.1
Percent in 1983, the 1984 figure would be $109.1
lcmlhon plus 9.1 percent of $119.0 million. The
h"mpoum.i growth for each yearis thus less than

alf the simple growth for two years.

difference between this estimate and the
19.0 percent growth projected by the
BOCs represents approximately $4.856
billion.*?

30. Similarly, the BOCs project two
year growth in Total Operating
Expenses (TOE) of 18.7 percent or about
8.9 percent per year. Appendix A, Table
6. Actual reported 1983 TOE growth was
only 2.0 percent. The projected figures
thus imply a growth in TOE of 16.4
percent in 1984, a figure which is, again,
far above the 1983 growth and also
above other recent actual growth
figures. TPIS and TOE are the basic
figures used to calculate the overall
revenue requirement, and the fact that
they substantially out run the more
recent actual figures, which include
three-fourths of the projection period,
indicates that the overall revenue
requirement is almost certainly
overstated.

31. Individual BOCs also project very
high growth rates. The growth factors
claimed by the BOCs (on a post-
divestiture basis) are as high as 22
percent per year and many are over 15
percent. The NY Tel. case study shows
the same pattern. Actual growth in TPIS
was 5.4 percent in 1983. Projected the
same growth for 1983 and 1984
combined is 8.1 percent per year, and
TPIS allocated as interstate was
projected to grow 11.4 percent per year.
Appendix A, Table 4.

3. Adjustments and Allocation of the
Budget View Figures

32. The budget view figures are stated
to be the companies’ best estimates of
1984 costs, the estimated financial data
subsequent to divestiture in 1984 for
both interstate and intrastate
operations. Three basic adjustments are
then made to derive the revenue
requirements from this data : (1)
Application of separations procedures to
derive interstate costs; (2) deletion of
costs associated with AT& T—BOC
post-divestiture contracts; and (3)
allocation of costs to individual rate
elements.

a. Separation Allocations

33. The derivation of separated,
interstate costs involves three steps.
First, the 1982 post-divestiture views
wer used to develop separation factors.
That is to say, the apportionment factors
between state and interstate actually
used in 1982 (adjusted for divestiture)
were calculated for each category.
These factors were then multiplied by

** The figures used here differ somewhat from
those cited in our March 28 Order, FCC 84-108,
para. 11, because they use the corrected data
submitted by the NECA in its April 8, filing.

the corresponding 1984 amounts to
derive separated 1984 figures, except
that in many cases the carriers modified
the 1982 allocations on the grounds that
a revised allocation better reflected
changed circumstances. These revisions
increased interstate allocations in some
cases, while reducing them in others. No
justification was given for these
adjustments in the original filing and we
accordingly requested the BOCs to list
each adjustment, describe its basis, and
calculate the effects of the adjustments.
This information is listed in Forms
SAIA, B and in later explanatory
sections for each BOC in Volume V of
the NECA March 15 filing with the
corrections filed April 6. The brief
references to the factors taken into
account do not, however, explain the
direction or magnitude of the
adjustments. The NECA April 6
submission shows that Mountain Bell,
for example, proposes to increase the
allocation for TPIS from 37.36 to 39.10
percent, and for total expenses from
33.92 to 34.35 percent. Although it
appears there may be an arithmetical
mistake in calculating these
percentages, if we assume their
accuracy the result is to increase
interstate TPIS by $14:9 million and
interstate expenses by $10.5 million. It
states that the differences are due to the
omission of equal access costs in the
October filingrand accounting for
intracompany contracts. Overall, the
adjustments increase BOC TPIS by $615
million and decrease TOE by $67
million.

34. The NY Tel. case study is
confusing on this point. The allocation of
TPIS was adjusted upward.from the
actual figure of 25.87 percent to 27.69
percent, based apparently on testimony
in its rate case. Appendix A, Table 4.
That testimony, however, used a 28.34
percent figure and the rest of the New
York filing provides no clear
explanation of the differences. (NY Tel.,
March 15 filing, Vol. IV, Sec. 2, Table 5).
The effect of this adjustment is
apparently to increase NY Tel.'s
interstate revenue requirement by over
10 percent. (See Allnet comments, pp.
28, 27.) Where the interstate TPIS did
not match that claimed in the state case,
NY Tel. also adjusted the figures
upward by 7.15 percent. This forced
reconciliation was apparently intended
to achieve a particular revenue target
rather than to reflect actual changes in
conditions affecting allocations. See SBS
comments, pp. 22, 23.

b. Non-Operational Amounts

35. Non-operational amounts are
removed from the 1984 figures to reflect
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post-divestiture contracts between the
BOCs and AT&T, for example, leases of
facilities assigned to the BOCs by the
MF] but used in part by AT&T. No
specific documentation for these figures
was provided in the earlier filing,
although the amounts were said to
comply with the MF]. NY Tel. provides
substantial back-up for its claimed
adjustments, although some of its
workpapers or data were missing or
mislabeled in its filing so that it was not
possible for commenters to evaluate
these accounts fully. NY Tel. corrected
some of these problems in its April 19
reply.

c. CPE Phase-Out

36. There are several errors in the way
the BOCs have included phased-out CPE
in their revenue requirement. First, in
direct contrayention of the rules we laid
out in Docket 80286, 83 FCC 2d 1 (1982),
and the letters of clarification that
followed, certain BOCs assigned frozen
CPE to disallowed accounts (Z.e.,
Operating Rents, Relief and Pensions,
General Service and Licenses, Land and
Buildings, Furniture and Office
Equipment, Vehicle and Other,
Telephone Plant Under Construction,
Net F.I.T. Adjustment, Social Security
Tax, State and Local Tax, Gross
Receipts Tax, and Federal Income Tax
(F.LT.).'* These errors, which are
described in detail in Appendix A,
Table 8, must be corrected. Together
they have resulted in an overstatement
of the aggregate BOC revenue
requirement by approximately $11
million ($10 million in Expenses and $1
million in Net Return).

37. Second, the BOCs have followed
an erroneous method in computing the
federal income tax liability associated
with the CPE phase-out. All BOCs
except lllinois Bell and Nevada Bell
have unexplainedly excluded fixed
charges from the calculation. '* Fixed
charges should be subtracted from Net
Return to get the Adjusted Return on
which federal income taxes can be
calculated. Its exclusion results in an
overstatement of federal income tax by
the amount of the excluded fixed
charges multiplied by the tax factor of
0.851852 [i.e., .46/(1—.48)]. Fixed charges
are approximately 29% of net return,

*See letter of November 26, 1982, from Chief,
Common Carrier Bureau to Mr. W.R. McGeary,
Director of Settlements, USITA, Washington, D.C.

" Since a rate of return of 12.75%. consisting of
the weighted average cost of equity and embedded
debt, is applied to the net amount of phased-out
CPE investment, a concommitant estimate of fixed
charges must be imputed to the net investment, for
the sake of consistency.

At a 12.75% rate of return, net return on
aggregate BOC 1983 “post-divestiture” interstate
investment excluding CPE is $2841 million. Fixed

Hence a similar factor should be used to
compute the federal income tax
associated with phased-out CPE. Since
the net return on phased-out CPE is
approximately $161 million, * Fixed
Charges should be $47 million. However,
only $3 million was included in the
SAIA, B summary sheet. (Appendix A,
Table 2). Since Net Return also
decreased by $1 million, as explained
above, the amount of the overstated tax
is $45 million X .851852=%$38 million. #*

38. The incorrect inclusion of $11
million in expenses and net return on
investment plus the overestimation of
$38 million in federal income tax
requires that the aggregate BOC revenue
requirement be adjusted downward by
$49 million. Because CPE attributable to
switched services is assigned to the
Carrier Common Line rate element and
the NECA apparently accepted BOC
claims of revenue requirement, this
amount should also be deleted from the
NECA's claimed CCL revenue
requirement to the extent it was
allocated there.

4. Development of Revenue Requirement

39. The interstate account figures
derived from this process are the basis
for the claimed BOC revenue
requirements. Operationally, the BOCs
used their newly-developed Access
Charge Analysis Systerm (ACAS) set of
computer programs to disaggregate and
assign investment and expense figures
to individual rate elements. The
investment is multipled by the 12.75
percent allowed rate of return to obtain
the return requirement, which is added
to the expenses to obtain the overall
revenue requirement, Additional
amounts are added to reflect taxes.

40. Allocation of total telephone
company plant and operational costs to
specific services and service elements is
a potentially complex process.
Overhead, administrative and other
general costs must be fairly distributed,
and much of the actual plant is or may
be used for a variety of different
services. Though some costs may be
assigned fairly directly, these more
complicated allocations may require a
good deal of judgment or special studies.
Hence, the BOCs' proposed allocation

charges are $832 million. 832/2841=29%. See
Appendix A, Table 10, pp. 3-4.

1 Using the aggregate BOC CPE phase-out totals
and removing $10 million in incorrectly included
accounts results in $161 million net return at 12.75%
rate of return, See BCR Form SAIA, B.

2FLT. is calculated as follows (see Appendix A,
Table 10 for source of # numbers): F.LT.=[Net
Return —#52—#52—#50—#47 —-#53=
2(#64)] X.851852 - #50 4+ #8684

Hence before correction, F.LT. on phased-out CPE
is $126 million; after, it is $88 million. The difference
is $38 million.

process presents two major issues.
Hence, the BOCs' proposed allocation
process presents two major issues. First,
the ACAS methodology is very complex,
and while it is subject to review, it has
not in fact been effectively reviewed by
the Commission or the interested public.
We also have no practical experience
with its operation and results, for
example to judge whether the system
actually generates reasonable revenue
requirements for the many rate
elements. Second, the BOCs state that
they used special studies to perform
allocation of costs between switched
and special access. This is a particularly
important allocation, between the two
major categories of service which use
many of the same local facilities but on
different terms. Switched access
provides use of local wires, microwave
towers, central office equipment and
other facilities at rates generally based
on minutes of use. Special access,
essentially local private line service,
provides use of the same transmission
facilities and much of the same central
office equipment, but at flat monthly
rates. Inappropriate or inaccurate
allocations between these categories
would produce distorted rates and a loss
of economic efficiency. We requested
the BOCs and NECA to submit the
special studies used for these
allocations, and summaries “adequate
to evaluate the methodology, the
assumptions and the results."

41. On both of these allocation issues.
we continue to be concerned about the
actual operation of the analysis. Pending
closer examination of the ACAS .
programs and evaluation of their actual
operation, we can make no definite
conclusions, on their validity. With
respect to the special studies, the
information request provides copies of
the special studies and tables of results,
but more time will be needed to review
these studies, determine whether they
adequately describe the process, and
evaluate the results. In particular, we
need to review the comments filed with
respect to the special access portions of
the tariffs.

5. Demand and Demand Response

42. After the revenue requirement for
each rate element is calculated, the
initial rate is derived by dividing this
requirement by the expected demand.
Because this initial rate might have a
“feedback” effect on the actual demand
(a rate reduction will tend to stimulate
demand, a rate increase to suppress it).
a revised demand response is then
calculated to recognize this effect. The
revised demand is used to calculate the
actual rate by an interative process
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balancing associated changes in costs
required to meet this demand.

43. As we noted in the ECA Tariff
Order, the BOC demand forecasts (their
corporate views) were undocumented.
Projections of demand are probably less
complex than projections of costs, but
they can nonetheless be difficult. At a
given price, demand for long distance
service will be influenced by economic
conditions, competition, the
development of new uses, shifts in
population and industry, and other
factors. Changes in price will also affect
demand, to a greater or lesser degree
depending upon the often-disputed
degree of demand elasticity (sensitivity
of demand to price) and cross-elasticity
(sensitivity of demand to relative price
charges in substitutable services or
products). Because demand is used
directly to compute the rate, it is just as
important that estimates of demand be
correct as estimates of costs.
Underestimates of demand would inflate
rates in the same way as overestimates
of costs. The information request
directed the NECA and BOCs to
describe and justify the development of
their corporate views, including the
assumptions used, adjustments and
actual data at each stage of the process.
This information is provided in some
detail for the Cincinnati, Pacific
Northwest, and Northwestern Bell
companies, Other BOCs list actual 1982
and 1983 demand for major services and
in some cases descriptions of the
assumptions upon which forecasts were
based. AT&T also filed forecasted and
actual demand information in its
October 3 filing, its Emergency Petition,
and its response to the Common Carrier
Bureau information request paralle! to
that directed to the BOCs.

44. The most important demand
quantities for switched access services
are MTS and WATS total originating
and terminating access minutes OCC
access minutes, and FX minutes. Under
the current access charge rules, as
modified in the Second Reconsideration
Order,**non-premium OCC and FX
usage is priced 55 percent below the
premium, MTS and WATS access
minute rate for the switched access rate
elements. The OCCs are charged a flat
monthly rate based on an estimated
9000 minutes per line per month usage.
FX is priced on a per minute basis
where measurement is available. In the
case of the NECA, total industry
interstate minutes are used to calculate

n
& The NECA September 30 filing was based on
i © dccess rules in effect at the time which did not
:lt!udg closed end WATS minutes in the tota for
Witched access. The demand figures for MTS and

WATS thus are not
its Maroh 15 tling directly comparable to those in

the Carrier Common Line rate element,
which the NECA tariffs, pools, and
distributes to all exchange carriers.
Lesser quantities, reflecting membership
in the voluntary pools, are used to
compute the other rate elements. Other
filing carriers similarly compute rates
based upon their estimated demand for
these quantities.

45, The NECA methodology for
projecting demand is essentially the
same:as that used for costs. The NECA
aggregated BOC reports of demand for
access minutes, and collected or
estimated demand projections for other
exchange carriers. The BOCs used a
variety of estimation methods, applying
their own judgment of local and national
trends. Overall, the NECA projects
baseline MTS and WATS access
minutes at 152.369 billion, OCC minutes
at 22.584 billion, and FX minutes at 2.322
billion. (NEE€A. Val. I, p. 4-35]. Its
demand response;, premised on the
assumption ef unchanged AT&T rates in
1984, and adjustments by a few BOCs to
their earlier calculations to reflect
bypass, reduces MTS and WATS
demand to a forecasted 150.950 billion,
and OCC demand to 22.507 billion. FX
demand is unchanged. (NECA, Vol. I, p.
4-36)

46. The NECA and BOCs mention it
only obliquenly, but their projections for
OCC usage apparently have been
revised for reasons which are unclear.
The BOCs report actual usage of 134.852
ENFIA lines in 1983 in the NECA
response to the information request.
OCC use has been growing rapidly. In
the September 30 filing they projected
an increase to 237,295 lings. Without
explanation, the BOCs in the March 15
filing now project demand of 200,892,
(NECA, Vol. V, Book 3, p. 5-5).
Moreover, even this figure would
indicate'a higher demand than that
actual used by the NECA, The NECA
projects baseline total OCC access
minutes for the BOCs of 21.239 billion.
(NECA, Vol I, p. 4-35). At the imputed
9000 minutes per line month used to
calculate the OCC flat rate, this is
equivalent to 196,659 lines. Using the
reported BOC March 15 projections
would increase OCC demand to 21,696
billion, an increase of 2.15 percent. This
figure includes enly OCC demand for
access to the BOCs. If we include the
other exchange companies, demand
would be about 8.33 percent higher, or
23.070 billion minutes.?* In view of the

*The NECA projects baseline OCC demand of
21,239,172,000 minutes for 1984 for BOCs,
1,344,818,000 for independents, and 22,583,988,000
for all exchange carriers. The flat rate for OCCs is
set on the basis of 9000 minutes per month, or
108,000 minutes-per year. Thus, the NECA figures
are equivalent to 196,659 BOC lines; 12,452

fact that the Second Reconsideration
Order reduces the rates OCCs pay for
access as compared to those under the
9/30 filing, it is puzzling that the BOCs
project a smaller demand in the March
15 filing, though this may be based on
more recent actual figures. However,
AT&T has claimed that OCC usage and
its competitive effect are greater than
estimated in October: In effect, the
NECA and BOCs are saying that, since
Octaober, growth has leveled off. AT&T,
by contrast, claims that is has increased
beyond expectation.

47. If the 9/30 filing projections were
used, OCC demand would be increased
to 25.628 billion minutes, an increase of
20.7 percent. Overall industry demand
would be 27.250 billion minutes.
Moreover, the estimates of OCC usage
appear to assure that all OCC minutes
will be non-premium. As equal access
because available, the BOCs and other
exchange carriers will charge the OCCs
per minute rates more than twice as high
as the non-premium rate. It is unclear
how much OCC premium usage will
develop during the coming year, but it is
likely to grow rapidly since the OCCs
will have a strong incentive to promote
their equal access services aggressively
in competition for presubscriptions.
These efforts and the growth of
competition almost certainly will
stimulate overall usage, as equal access
becomes available. Thus, the
unexplained reduction in OCC demand
appears highly questionable, especially
in view of the fact that it will all be
priced at the lower, non-premium rate.

48. In its 9/30 filing, the NECA
projected a positive demand response
because of expected AT&T rate
reductions. This in turn led it to reduce
its baseline switched access rates. In the
present filing, the NECA projects a
negative demand response and higher
rates, on the assumption that AT&T will
not reduce its rates and that bypass, as
projected by a few BOCs, will reduce
demand.

independent exchange carrier lines, and 209,111
total lines. as noted above, the BOCs projected
demand of 237,295 lines in the §/30 filing and
200,892 in the 3/15 filing, If we assume the same
relative BOC-independent demand reported by the
NECA in the 3/15 filing (15.78:1, or independents as
6.33 percent of BOCs), these figures indicate the
following total OCE demand:

9/30 filing:

BOC line - 237,296 x 108,000 = 25,627,860,000:
minutes.

Independent —6.33% =1,622,243,500 minutes.

Total =27,250,103,500°'minutes.

3/15 filing:

BOC Lines —200,892V/108,000=21,696,336,000
minutes,

Independents —6:33% =1.373,376,000 minutes.

Total =23,068,714,000 minutes.
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49. As we discussed above, we expect
that increased competition and the
transition to equal access will stimulate
both OCC demand for premium minutes,
which the NECA and BOCs apparently
treat as zero, and overall demand, at
least in the short run. This should
stimulate demand significantly. Most
importantly, as we discuss in the second
half of this order, we require by this
order that AT&T offer at least a 6.1
percent reduction in MTS and WATS
rates. This reduction will stimulate
demand sharply. Finally, although we
recognize the reality and importance of
bypass as a growing phenomenon, the
reduction in demand from the 9/30 filing
which is projected by a few BOCs is
supported only by vague and assertions.

50. In summary, there are clear
reasons for believing that the demand
forecasted by the NECA and BOCs
substantially underestimates likely
actual demand.

6. Costs and Demand for Other Filing
Carriers

51. About two-thirds of all switched
access costs are pooled in the Carrier
Common Line (CCL) rate element. The
CCL rate is in turn based on total
industry costs and demand. Thus, the
costs and demand claimed by the BOCs
(representing 80 percent of the total) will
have a major effect on the overall
switched access rates of all exchange
carriers, Ten BOCs also joined the
NECA pool for the other switched
access rate elements (except billing and
collection). The costs of these carriers
dominate the overall NECA pool and
largely determine the other NECA
Switched access rates. In the 3/15 filing,
the 10 BOC pool members claim 87
percent of the non-CCL switched access
revenue requirement for the 1418
companies originally reported to have
joined this pool. NECA, 3/15 filing, D&},
Vol. I, p. 4-33, and NECA 9/30 filing,
D&]J, Vol. I, p. 1-18. Our conclusions with
respect to the BOC cost support and
resulting rate calculations thus apply to
the majority of the costs and rates of all
the exchange carriers.

52. In addition, our review of the
support material filed by other,
independent carriers demonstrates the
same or greater problems. Most of the
non-BOC carriers who filed their own
switched access rates propose higher,
and in some cases much higher,
switched access rates. For example, the
GTE local exchange companies, which
provide about 9 percent of the nation's
service, propose monthly transport rates
as high as $116.63 for OCCs. The NECA

rate is $46.14 ** other proposed GTE
rates are also generally high and vary
widely among the companies. Premium
line termination, 0.79 cents per minute in
the NECA tariffs, range from .74 cents to
1.98 cents for GTE companies, and 28 of
the 32 companies propose rates higher
than the NECA.

53. The GTE support information
indicates that it used an approach
essentially identical to the BOCs, the
development of 1984 views based on
internal company predictions. As in the
case of the BOCs, no information or
actual data was presented to show how
the views were developed, and there is
no basis for judging their
reasonableness for the individual
companies. The same situation prevails
for the other filing carriers: rates which
are difficult to compare with prior cost
recovery methods and are based on
unsupported, undocumented projections
of 1984 costs. We have not required
these carriers to file the same detailed
explanatory material and justification of
the filed data as NECA or NY Tel., or
the more summary background data
required of the other BOCs. Our priority
was to examine the larger carriers who
incur the lion's share of the costs. We
also wished to avoid possibly
unnecessary burdens on smaller
carriers. At the same time, however,
those carriers in general have provided
little reliable support for their rates
which could enable us to conclude they
have met their burden of proving that
those rates are reasonable. The
consistent experience of the state
commissions makes it likely that these
switched accessrates are also too high,
as does the fact that they are
presumably based on demand
assumptions similar to the NECA,
including rates for AT&T which we
conclude are higher than reasonable. A
program for careful ongoing review and
development of reliable actual data will
be necessary for these carriers as well
as for the BOCs before firm conclusions
can be reached on the reasonableness of
the rates filed by non-BOC exchange
carriers, or of their future rates.

C. Conclusions—Access Tariffs
1, Changes to Revenue Requirement

54, A regulated monopoly carrier has
an obvious incentive to overstate
projections of costs and to understate
projected demand. If its rate setting errs
in these directions, it will experience
less pressure to keep down expenses in

» GTE also proposes rates as low as $6.75. The
high and low rates proposed by the GTE companies
are: Idaho—$116.63; Hawaii—$85.53; West
Virginia—$78.93; Alaska—$6.75; Migsouri—$8.89;
Minnesota—§14.72.

addition to higher profits, except to the
extent that the unnecessarily high rates
reduce demand or the regulatory agency
requires later refunds. We need not
catalog the various incentives upon
exchange carriers to understand the
familiar regulatory pattern of utilities
claiming to need rate increases far
higher than they eventually receive, and
yet operating quite efficiently and with
financial strength. This practical reality
does not change the regulatory
commission’s responsibility to assure
that any reduction in such requests does
not render rates confiscatorily low, but
it does counsel caution in accepting
utility predictions uncritically. The
Communications Act's assignment to
carriers of the burden of proof to justify
rate increases is no doubt based upon
similar considerations, as well as the
fact that the carriers have far greater
access to the necessary data and
information.

55. Our access charge rules allow
filing carriers to base rates on projected
costs and demand. Particularly in this
first year, however, such projections are
inevitably difficult and speculative
because of the changes resulting from
divestiture and the access plan, in
addition to the usual uncertainties of
business forecasting. Our review of the
filing carriers' cost and rate
methodologies illustrates some of these
difficulties. In general, based on the
submitted data #nd the N Y Tel. case
study, it appears that the filing carriers
overstated the growth in their costs and
understate likely growth in demand for
switched access. The extent and,
indeed, the positive existence of these
exaggerations are far less clear because
of the concurrent ongoing changes in
telecommunications markets,
technologies, and services.

56. There are a number of possible
approaches available to us to deal with
this situation. We could find the filed
tariffs unlawful, require the carriers to
file reviewed, more complete data, and
proceeds with a rate hearing. This
approach would delay access tariffs
indefinitely, and an evidentiary hearing
is not likely to be useful in assessing the
projections, a key issue in this case.
Actual experience under access tariffs
should provide a far more meaningful .
test. The NAB proposal that carriers file
baseline tariffs to reflect only access
and divestiture related changes would
delay some issues (many of which we
have already addressed in our prior
orders) but not resolve them. Its
practical application is also unclear.

57. Another approach, suggested by
some of the commenters (e.g., MCI, Ad
Hoc) would be to go through the filings
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and correct or disallow specific line
items. MCI suggests the disallowance of
$488 million in NECA revenue
requirement. ICA proposes a $2 billion
reduction in the revenue requirement.
We have made specific corrections
where these were clear as a matter of
law, as in the case of CPE. Given the
doubtfulness of the projections, we are
reluctant to try to make specific findings
on the figures submitted by individual
filing carriers. Moreover, even if we
could make some adjustments for some
carriers, it would be both impossible to
complete a similar analysis for the other
filing carriers and unfair to pick out,
specific carriers while other tariffs were
allowed to become effective. The access
plan is & national one, applicable to all
exchange carriers and based on the
pooling of costs for by far the largest
rate element, Carrier Common Line. An
overall solution, equitably applied to all
filing carriers, is reasonable under the
circumstances. The State of Vermont
has requested that we reduce message
toll rates in an amount equal to the
revenues generated by customer line
charges, and that these reductions be
filed and implemented coincident with
the customer line charges. We believe
this approach is the correct one. As we
discuss below, we agree that access
tariffs and reduced MTS and WATS
rates should be implemented
simultaneously. The result of our cost
analysis is also to require rate
reductions even greater than the amount
of the customer line charges.

58. The particular method or option
we might use is not critical under the
Communications Act, which grants
broad authority and discretion in setting
rates without specifying particular
methods, so long as the rates are just
and reasonable. 47 U.S.C. 154i, j, 201 to
205. “"Ratemaking is an intensely
practical affair requiring the conversion
of in exact data into exact rates or limits
upon rates," Puerto Rico Maritime
Shipping Authority v. Federal Maritime
Commission, 678 F. 2d 327, 335 (D.C. Cir.
1982), cert. denied, 459 U.S. 906 (1982).
The exercise of judgment and expertise
in evaluating the record is a proper and
necessary function of a regulatory
agency, so long as the ultimate rate is
not unreasonable. FPC v. Hope Natural
Gas Co., 320 U.S. 591 (1944), Permian
Basin Area Rate Cases, 390 U.S. 747
(1968). A frequent remark in the
comments is the homely advice that the

est should not be the enemy of the
80od. Their point is that we should not
delay workable tariffs and rates which

all within a range of reasonableness
until all tariffs and rate issues are
resolved. We agree. Our review of the

specific tariff terms and regulations has
largely accomplished the major changes
needed. Remaining issues or those likely
to arise can be dealt with in our
continuing investigation. With regard to
the rates, the uncertainties and defects
of the support information make any
precise calculations of rates impossible.
Nevertheless, we remain committed to
the earliest possible effective date for
tariffs implementing the access plan, in
order to end the uncertainty among all
concerned, begin the transition to move
rational pricing, and assist in the
process of divestiture under the MFJ.

59. Given the circumstances we face,
a pragmatic approach which balances
the interests of all involved seems to us
essential, Because the projections upon
which the filed rates are premised
appear questionable, unsupported, and
overstated, we will seek to conform
rates to the best available actual figures,
allowing a reasonable but reduced
factor for inflation and growth, at least
until better evidence is available.
Because any calculation of rates must
necessarily require judgment given to
the changes in the industry, we will also
establish a specific proceeding to
consider any changes in these rates
once this evidence is at hand. In the
meantime, we will work toward
improved monitoring and data collection
programs to allow efficient review of
future filings and rates.

60. We begin, in seeking to
establishing generally reasonable rates,
with the costs claimed by the carriers.
The BOCs (excluding Cincinnati bell
and SNETCO) project an overall access
revenue requirement in the March 15
filing of $16.445 billion based on the 1984
budget views. Appendix A, Table 10.
We do not have similar consolidated
figures for all access carriers, but these
BOCs comprise about 76.6 percent of the
Carrier Common Line revenue
requirement,*® which implies a proposed
total industry access revenue
requirement of $21.469 billion. To
compute 1983 actual figures in a manner
which reflects a divestiture necessarily
requires assumptions about the effects
of divestiture. Although, as we
discussed above, the BOCs have not
supported the divestiture estimates in
their 1982 post-divestiture views, or the
later adjustments, we will use the 1982
post-divestiture view, without
adjustment, as the best available
information reflecting actual figures. In
Table 10 we have computed the BOCs'

*NECA March 15 filing. Vol. I, Fig. 4-1. The total
reported BOC interstate revenue requirements was
$17.005 billion. Of this, $107 million was Cincinnati
Bell and $418 million was SNETCO. 3.08 percent of
the BOC total. Because of cerrections in NECA's
April 6 filing, the numbers do sum exactly.

1983 access revenue requirement based
upon the adjustment they propose for
divestiture and taxes, and those
required by our rules governing the
phase-out of CPE. In other words, we
have accepted the 1982 post-divestiture
views of the BOCs for purpose of this
computation (though not the
unsupported adjustments to those
views) and corrected only the obvious
errors in the CPE calculations. This
approach is a conservative one,
therefore, which accepts as a baseline
the carriers' own accounts.

61. Based upon 1983 actual accounts
as derived from the separations data
base and assuming that the exchange
carriers actually earned the allowed
12.75 percent rate of return, this
calculation preduces a computed, post-
divestiture 1983 revenue requirement of
$14.854 billion for the BOCs. The
proposed BOC revenue requirement thus
represents projected growth of 10.70
percent. After removing the effects of
the required CPE phase-out, the more
accurate calculation of the growth in
operational revenue requirement is 11.01
percent (from 1983 actuals at 12.75
percent) to projected 1984 (based on the
budget views at 12.75 percent). As
discussed above, this figure appears
clearly overstated. (See Appendix A,
Tables 9 and 10).

62. We should emphasize that using
the figures as accounted does not imply
approval of those figures. The
separations process embodies a good
deal of judgment and figures listed in
accounts might nontheless be
disallowed or reduced for purposes of
determining rates. Moreover, we have
accepted for purposes of this calculation
the calculations of separations factors
and non-operational accounts claimed
by the carriers, although, as we
discussed above, these are essentially
unsupported. In effect, the calculated
1983 “actuals" are thus more accurately
the 1983 test year figures proposed by
the carriers as a basis for ratemaking,
prior to actual review. Nevertheless,
those accounts represent the accepted
basis for distributing compensation to
the exchange carrier under the
settlement and division of revenues
process. They reflect the accounting and
ratemaking baseline status quo. They
also include all claimed access costs,
including special access and costs
recovered by other charges in the access
tariffs.

63. It seems likely that some growth in
revenue requirements would be
reasonable. Growth in the economy,
population, and personal income will
probably increase usage and demand.
The question is what level of growth is
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reasonable and allowable given prudent,
efficient management. There are a
number of possible indicators. TPIS
grew by 6.8 percent in 1983, and TOE by
2.0 percent for BOCs, without
adjustment for inflation. These figures
may be the most reasonable current
estimates. However, they are lower than
recent historical experience. TPIS
growth in 1980 was 10.0 percent, in 1981
9.9 percent, and in 1982 8.1 percent. TOE
growth was: 1980—13.3 percent; 1981—
14.4 percent; 1982—14.2 percent. See
Appendix A, Tables 6 and 7.

64. Inflation has been relatively flat in
the past year. From first quarter 1983 to
first quarter 1984, inflation was 2.3
percent based on the GNP. Inflation on
nonresidential fixed investment was
virtually nil. Hourly earnings in
communication and other public utilities
experienced inflation of 3.2 percent. The
first quarter 1984 trends for the latter
two categories, important indices of
telephone company costs, point in the
difection of even lower inflation.*?
Again, however, these indexes are
significantly lower than in preceding
years, The BOCs in their Financial
Planning Assumptions have asumed
inflation, based on the consumer price
index, of 4.3 percent in 1983 and 5.1
percent in 1984.

65. These projections would suggest
growth is likely to be relatively low,
close to 1983 levels. Current government
projections of economic trends,
however, suggest likely higher growth.
The Council of Economic Advisors
(CEA) projects real growth in GNP of 5.9
percent in 1984, and nominal growth
(including inflation) of 10.8 percent. The
Congressional Budget Office (CBO)
projects real growth of 5.4 percent,
nominal growth of 10.3 percent. Long
distance telephone traffic generally
correlates highly with real economic
growth. Investment needed to serve this
demand will show a similar relationship.
Expenses, such as salaries are likely to
grow, on a nominal basis, at levels
similar to inflation plus real growth.
Applying the real and nominal growth
factors to exchange carrier investment
and expenses, we calculate that the

7 The Council of Economic Advisers supplied the
following indices which gives insight into costs in
the telephone industry: (1) hourly earning-
transportation, communications, and public utilities
industries: 1982 (average) 148.85, 1883 (average)
156.88, 1983-Oct. 158.88, 1983-Nov. 159.83, 1983-Dec.
158.58, 1884-Jan. 160.67, 1884-Feb. 160.23, 1984-Mar.
159.96; (2) hourly earnings-total private nonfarm:
1882 (average) 148.28, 1983 (average) 155.08, 1983~
Oct. 156.90, 1983-Nov. 157.11, 1983-Dec. 157.62,
1984-Jan, 158.92, 1984-Feb, 158.57, 1984-Mar. 158.61;
(3) gross mational product-nonresidential investment
deflator: 1082 (average) 209.7, 1983 (average) 206.8,
1983 (fourth quarter) 207.0, 1984 (average) 206.88,
1883 (average) 215.63, 1983 (fourth quarter) 218.53,
1984 (first quarter) 220.73.

CEA and CBO projections would thus
tend to indicate overall growth of 8.7 or
9.1 percent respectively in the overall
revenue requirement, excluding CPE.
The calculations are shown in Appendix
A, Table 11.

66. Any allowance must necessarily
be approximate. Weighing the likely
trends in the economy and the industry,
it appears to us that allowing 9 percent
growth in the exchange carriers
switched access revenue requirement
from 1983, based on a 12.75 percent
return, should permit the exchange
carriers to operate efficiently and attract
the capital necessary for future growth.
As applied to the BOC 1984 views, for
example, 9 percent growth would allow
the carriers to earn close to a 12 percent
return based on the carriers' own
numbers.?® This exceeds the returns
these carriers earned in 1983 or, in fact,
have ever earned under the division 6f
revenues process and certainly falls
within the zone of reasonableness. Since
the views almost certainly overstate
costs, this rate level should provide a
reasonable opportunity for the carriers
to earn the presently-allowed 12.75
percent returns. Moreover, as we have
noted, there are substantial grounds to
believe that the 12.75 percent return
should be reexamined.??

67. These figures suggest that an
allowance of about 8 percent for growth,
based on economic trends, would be
reasonable for 1984. There are other
factors more specifically applicable to
exchange telephone service which
should also be considered. One obvious
factor is the introduction of equal
access. Provision of equal access to the
OCCs will necessarily require new
investment and expenses by the BOCs
in 1984 and later years. The exchange
carrier must be able to recover these
new costs in the rates it charges

. interexchange carriers. This suggest

possible higher growth in 1984 than is
implied by general economic figures. On
the other hand, the carriers’ demand
figures do not reflect the higher rates
exchange carriers will earn once equal
access is in place or the benefits to the
exchange carriers of likely aggressive
competition among interexchange
carries using switched access. In
addition, telephone service benefits
from ongoing technological

28 This calculation of return does not include any
effects on revenue requirement amounts claimed by
the carriers which remain under consideration, such
as special access and directory assistance. On the
other hand, it elso does not recognize the fact that
billing and collection will be priced separately to
earn & 12.75 percent return.

2% Investigation of Access and Divestiture Related
Tariffs, et. al., CC Dockets 83-1145 [Phase 1) and 78-
72 (Phase 1), FCC 84-108, released March 28, 1984,

advancements in transmission,
switching, and operations which reduce
the need to growth in investment and
expenses. Improved productivity may
this obviate growth which would
otherwise be necessary.

68. The revenue requirement is the
numerator in the cost equation. The
denominator is the demand in access
minutes. As we discussed above, it
appears to use that the NECA, taking its
figures on their own terms, understates,
demand somewhat. As we discuss later
in this order, we require that AT&T
reduce its MTS and WATS rates by at
least 6.1 perctnt. The NECA has
assumed no change in AT&T's rates for
purposes this filing, and its only demand
response is a reduction to reflect
bypass. This reduction is not well-
supported, although some increase in
bypass is to be expected because of the
delay in implementation of residential
and single-line business charges.
However, we would expect that the
demand stimulus from the AT&T rate
reduction would more than offset his
effect.

69, For reasons described below, we
believe that AT&T has overstated its
competitive loss and that its rate
reduction will stimulate demand to
levels above its predictions. In total, we
believe that a reasonable estimate of
AT&T's likely demand is 152.707 billion
minutes. % Interstate MTS and WATS
demand within LATAs or along
corridors, where service is provided by
the BOCs and other exchange carriers
offering interstate service, we project at
6.219 billion minutes.3!

% All minute totals, unless otherwise noted, are
originating and terminating access minutes. Because
virtually all switched access calls begin and end in
local exchanges [excep! international calls), at leas!
two access minutes are counted for each minute
that the customer is billed for the completed call.
Also, access minutes include set-up time for the call.
uncompleted calls, and other instances of non-
billable use. Access munutes are therefore
somewhat more than double the actual conversation
time. On the other hand, interexchange carriers
round the time for which a customer is bill in
different ways, e.g., to the next minute or tenth of a
minute. The carrier’s practice in this regard will
affect the relationship between the minutes it bills
its customers and the access minutes for which it
compensates the local exchange carrier.

* AT&T's demand calculations would imply 5.26
billion BOC MTS and WATS minutes. However,
usage by the BOCs includes areas of heavy use such
as the New York, New Jersey and Philedelphia-
Camden corridors and the Washingon. D.C.
metropolitan area, as well as numerous locations
wher the BOCs provide interstate, intraLATA MTS
service. GTE will also be providing MTS service
between its exchanges as will, very posibly, other
independents. The figure of 6 billion minutes is
probably on the low side as a baseline. To reflect
demand response to reduced MTS rates, we will use
a figure of 6.219 billion BOC MTS minutes based on
the same elasticity figures used below for AT&T's
demand response.
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70. This calculation is based on
AT&T's demand, which was apparently
coordinated with the demand &
calculations of the BOCs in the 9/30 and
10/3 filings. In calculating AT&T's
proposed competitive loss adjustment
we judged reasonable, a total allowance
of 8 billion minutes, We agree with the
NECA that some adjustment to reflect
higher bypass since the 9/30 filing is
appropriate—the effects of the delay in
residential and single-line business
customer line charges is likely
encourage bypass. The NECA proposal
is, however, based on vague, anecdotal
estimates of the BOCs, and the large
allowance to AT&T, based on these
changes and market effects, should also
encompass increases in bypass.

71, OCC minutes also appear to be
underestimated. Given the fact that the
OCC's will have increasing amounts of
premium minutes and that the reduced
demand estimate in the 3/15 filing is
unexplained, we will use the 9/30
estimate of OCC lines in 1984 as the
basis for projecting demand. This
estimate, 237,295 lines, indicates OCC
demand of 27.264 billion minutes. We_
will allow the NECA® calculated bypass
adjustment for OCCs of 76 million
minutes. NECA D & J. Vol. I, pp. 4-35
and 4-36. We calculate FX usage of
1.782 billion minutes. On the
conservation assumption that all OCC
and FX usage is nonpremium and thus
rated at 45 percent of the premium rate,
the overall industry demand would be
170.850 billion access minutes.**

72. This estimated increased demand
would presumably require somewhat
higher costs for non-traffic sensitive rate
elements such as transport, local
switching, and line termination than the
costs projected by the carriers on the
basis of the baseline numbers. Using the
NECA estimate of 7 cents additional
costs for each additional dollar of
revenue, we allow an additional 60
million. See Appendix B, Line 31.

73. The optimal method for applying
these cost and demand calculations to

erive access rates would be to
recalculate the costs and demand which
should properly be associated with each
of the 75 filing carriers (representing the
over 1400 exchange carriers) and then
distribute this reduction across each
switched access rate element. However,
8iven the approximate and interim
nature of this calculation, the burdens it
would impose upon the filing carriers,
and the delay which would be necessary
for the carriers to compute such overall
\
% +105.042 billion AT&T MTS minutes 4 47.661

illion AT&T WATS mi + 6.219 exch
carrier MTS minutes + 45 X (27.215 billion OCC
minules + 1.782 billion FX minutes) = 171.971

illion industry access minutes,

rates and for this Commission in turn to
review such rates, this approach is too
slow and unwieldy. The additional
delay and burdens would dilute the
benefits of prompt interim tariffs,
possibly without any substanial
benefits. A more pragmatic if less
accurate approach is preferable.

74. By far the largest access rate
<lement is Carrier Common Line. This
element is tariffed, pooled, and
distributed by the NECA. All other
carriers, under our rules, are required to
reference the NECA tariff for this
element. Thus, it is assessed at the same
rate upon every access minute provided
by every local exchange company. At
the filed NECA figure of 6.03 cents per
minute, it is about two-thirds of the total
switched access rate.

75. By reducing this single Carrier
Common Line rate as necessary to
reflect the overall reduction in the
industry switched access revenue
requirement and the adjusted demand,
we can thus apply this reduction simply
and consistently. This approach may .
skew rate relationships somewhat, but
the effects should be minimal. In the
great majority of cases, the
interexchange carrier is concerned
exclusively with the overall switched
access rate, not with individual
elements. Minor differences in transport
and other elements are likely to be of
negligible effect in this limited period.
The effect on the Carrier Common Line
element is also relatively small, an
approximate quarter cent or 4.6 percent
further reduction in the CCL rate.

76. The estimation of a properly
revised Carrier Common Line rate
element is also relatively
straightforward. The calculation is
shown step-by-step in Appendix B.
Using the NECA's figures, the total
Carrier Common Line revenue
requirement based on the 1984 views
was projected as $11.029 billion. The
net, reflecting contributions from the
customer line charge and surcharges,
and NECA expenses, would be $9.767
billion. Of this, $48 million is CPE
improperly claimed by the BOCs. An
accurate estimate of what CCL "would
have been" in 1983 as a baseline can be
made by assuming that the growth from
1983 to 1984 was equivalent to the
growth requested by the BOCs (which
make up 76.6 percent of the total) in that
same period. Eliminating effects of CPE
phase out, this is 11.01 percent. (See
Appendix A, Table 10.) Projected 1984
CCL revenue requirement not recovered
by other charges, including allowable
CPE and 9 percent growth from the 1983
baseline, would then be $9.588 billion
(Appendix B, Line 17). This represents a

179 million dollar disallowance (Line
13 —Line 10) in addition to the $48
million CPE correction at this stage of
the calculation.

77. The overall industry revenue
requirement for each switched access
element, if we could sum and weight
them across all the tariffs, should be in
close proportion to the NECA switched
access rate elements. The NECA
includes costs of about half the BOCs
and most independents in its voluntary,
traffic sensitive pool. It should fairly
closely reflect industry costs per minute.
All of the rates are calculated by
dividing the element revenue
requirement by the access minutes.
Multiplying the NECA element rate by
the total industry minutes should thus
give a good approximation of the total
industry revenue requirement for that
element, including the amount for
carriers who did not join the ECA pool.®

78. The ECA rate per minute of access
for the basic switched access elements,
as presently filed, are as follows:

Line termination $0.0079
LS2 (Premium)
local switching
Transport (assumes average AT&T

use, see below)..... 0 01426
Carrier Common Line... .0603
Intercept 000097

The total charge per minute is thus
9.2357 cents, of which 8.03 cents is for
Carrier Common Line. As a result, the
overall revenue requirement for these
switched access elements, based on the
1983 actuals and allowing 9 percent
growth, would be about $14.459 billion
(Line 24). Allowing $60 million to reflect
the higher costs associated with
increased demand would yield a total
revenue requirement for these rate
elements of $14.519 billion (Line 32).

79. Assuming a demand of 171.971
billion minutes, the overall basic
switched access rate would be 8.443
cents per minute, a reduction of 0.793
cents or about 8.58 percent from the
estimated average 9.2357 cent rate.
Applying this reduction solely to the
Carrier Common Line element would
produce a CCL rate of 5.237 cents per
minute. The OCC flat monthly CCL rate
at 9000 minutes discounted to 45
percent, is $212,11. The rate for other
services, such as FX is 2.36 cents per
minute. The NECA is directed to file
these rates in its access tariff, F.C.C. No.
1, to replace the pending rates. It may

*The one exception is BOC MTS usage. Because
those carriers contribute to the CCL but provide the
other rate elements, to themselves without a tariff,
we have adjusted for this usage (Appendix B, Line
21),
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round the 5.237 CCL rate to 5.24 if it
wishes.

80. This rate is obviously based upon
a number of assumptions. They are, we
think, reasonable ones which lead toa
reasonable result. It allows all local
exchange carriers a 9 percent growth
rate. This is, as we have discussed,
significantly higher than current
inflation or 1983 growth, and reflects
current estimates of likely 1984 growth.
By applying the reduction sclely to CCL,
it allows all carriers to collect the rates
they claimed for their own projected
coste for the present, until we can
sceutinize those costs more closely. It
allows them a 12.75 return, higher than
they have ever actually earned on
interstate service, based upon a
reasonable allowance for inflation and
expansion. Even on the basis of the
claimed revenue requirement (which we
believe is overstated), it allows close to
a 12 percent return on switched access,
higher than the current level.

2. Billing and Collection

81. In the access rules, we did not
limit the exchange carriers’ return on
billing and collection to a fixed return
(for example, the present allowed 12.75
percent return), only to reasonable and
nondiscriminatory rates. 47 CFR
69.114(b). The functions included within
billing and collection (except call
recording) are essentially financial and
administrative services which the
interexchange carrier can provide itself
or obtain from competing vendors.
Because competition was thus likely to
exist, our expectations was that
regulation would be unnecessary.

82. In the long term, this is likely to be
the case, although further inquiry to
ensure this may be necessary. In the
present filings, however, it is apparent
that the filing carriers have proposed
charges which would earn returns
substantially above those for other
services. At the fact-finding meetings
chaired by the Chief of the Common
Carrier Bureau, and in a subsequent
letter, representatives of the exchange
carriers stated that, at the filed rates, the
industry earnings for billing and
collection would be $335 million above a
12.75 percent return. In later filings, they
estimated the effect at $449 million. This
amount would be charged to AT&T, and
passed along to long distance customers
in the form of rates which are higher
than they otherwise might be or reduce
the size of rate reductions which could
otherwise occur. We are reluctant to
impose regulation on rates subject to
market forces—excessive rates would
provide a strong incentive for entry of
potential competitors—but more
reluctant under current circumstances to

burden customers with higher rates,
even if these are likely to be transitory.
ATS&T probably has no realistic short-
term alternative to the use of local
exchange carrier billing operations. Any
attempt to shift its billing would also
inconvenience customers at a time when
they are already facing bewildering and
complicated changes in telephone
services.

83. For the short term, we will
therefore require all local exchange
carriers to charge rates which earn a
return of no more than 12.75 percent
upon billing and collection services. Any
higher rate, we conclude, would not be
reasonable under Section 69.114 of cur
Rules. All filing carriers are directed to
continue providing billing and collection
until revised tariff rates based on no
more than a 12.75 percent return are
filed and become effective. This .
conclusion is effective immediately upon
the effective date of the access tariffs,
however, so that after that date no rate
may lawfully be charged, whether under
tariff or contract, which earns above a
12.75 percent return. Allowing a return
of 12.75 percent should provide a
continuing, if reduced incentive to
competitive entry without imposing
unfair rate burdens on local costomers.
As we discuss later in this order, we are
also acting to ensure that AT&T passes
through this savings to its own
customers.

II. AT&T's Switched Services
A. Introduction

84. As noted above, AT&T's February
27,1984, Emergency Petition requested
reconsideration of the Commission's
February 15, 1984, decision in CC Docket
No. 78-72, Phase I (FCC 84-36) and the
Commission's February 17, 1984,
decision in CC Docket No. 83-1145. In
support of its petition, AT&T included as
"ATTACHMENT A" a twelve month
forecast of its revenues, expenses, rate
base, and earned rate of return under
the assumption that the Commission’s
decisions in CC Docket Nos. 78-72 and
83-1145 were in effect during the
forecast period.* The forecast in

*On March 2, 1984, the Chief, Common Carrier
Bureau directed AT&T to provide information as to
the assumptions, data, and methodologies used by
ATR&T in developing the forecast in ATTACHMENT
A. On March 6, 1984, AT&T complied with the
March 2 directive. Comments on AT&T's Emergency
Petition and supplementary data were received on
March 9 and March 18 questioning the probative
value that the Commission should accord to
ATTACHMENT A and the contents of AT&T's
Emergency Petition. On March 22, 1964, AT&T
supplemented the records in CC Docket Nos. 78-72
and 83-1145 with an analysis addressing the Bell
Communications Research {BCR) filing of March 16,
1984. The BCR submission commented upon the
earning ratios that AT&T would achieve under the

ATTACHMENT A claimed that, for a
twelve month peried which purportedly
assumed implementation of the
Commission's decisions of February 15
and February 17, AT&T would earn a
rate of return of 4.93% for the firm's
regulated interstate communications
services.*® AT&T contended that an
earned rate of return at that level would
confiscate its property and constitute
unlawful discrimination. AT&T
Emergency Petition at 2. A subsequent
filing by AT&T projected earnings of
4.412% on its switched interstate
services (MTS and WATS).%®

85. Out Interim Cost Allocation
Manual requires AT&T to target its rates
to earn its authorized interstate rate of
return on its MTS and WATS services
separately from its private line
services.¥ The focus of this Order is on

revised access plan. On March 30, 1884,
supplemental comments were filed by nineteen
exchange carriers with respect to issues raised by
AT&T's Emergency Petition as well as by comments
in response to that petition. On March 30, 1284, the
Commission invited further comment in light of the
supplemental comments received, and requested
AT&T and NECA to provide estimates of the effects
of specified decreases in charges for switched
services. Numerous comments were received which
expanded upon, or reinforced, observations made in
earlier comments. On April 3, 1884 AT&T filed
estimates on the efiects on its earned rate of retumn
of suggested reductions in rates for switched
services. On April 19, 1984, AT&T provided
supplementary information, in response to a
Common Carrier Bureau request, which expanded
upon its estimated earnings adjustments.

3 ATTACHMENT A further assumed that
“interstate customers service tariffs that were in
effect on December 31, 1983 would remsin in effect
during 1984.” Letter from W. Stump, AT&T to Chiel.
Common Carrier Bureau (March 8, 1884) Appendix 1
at 2. Although stated to be applicable for the
calendar year ending December 31, 1984, AT&T's
twelve month projection did not include the effects
of the deferrals which this Commission had ordered
in the effective dates of access charges during 1084,
As a conseq AT&T's charges estimates
for the year ending December 31, 1984, are
excessive, with the consequence that its forecas!
rate of return for calendar year 1984 is understated.
That fect notwithstanding, we shall assume for the
purpose of the analysis and discussion herein that
AT&T's forecast in ATTACHMENT A is applicable
to a twelve month period (referred to as “1984")
which would begin with the effective date of access
tariffs.

% Letter from W. Stump, AT&T to Chief, Common
Carrier Bureau (March 8, 1984) Appendix 2, at
Attachment 3. AT&T projected earnings of 3.549%
on MTS (domestic and international) and 6.769% on
WATS.

3" AT&T: Manual and Procedures for the
Allocation of Costs, 84 FCC 2d 384, recoa., 86 FCC
2d 867 (1981), aff'd sub nom. MCI
Telecommunications Corp. v. FCC, 875 F.2d 408
(D.C. Cir. 1982); ATAT: Equalization Filing, 89 FCC
2d 1000 (1982). The ICAM requires that AT&T targe!
its MTS rates and its WATS rates so that each
service separately earns the authorized rate of
return. For the limited purposes of this Order, we
treat the MTS and WATS categories together. In the
future, we will analyze AT&T's claims for MTS and
WATS revenues and expenses separately, and
assess the effects of the adjustments ordered here
and the prescribed rate reductions on MTS and
WATS earnings separately.
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the exchange carriers' charges for
switched access services and the
impacts of those charges and other
adjustments on AT&T's expenses, rate
of return, and rates for its MTS-and
WATS services. We will consider
AT&T's expenses (including special
access expenses), rate of return, and
rates for its private line service in a
future order.

86. Our analysis of ATTACHMENT A
identifies three unsupported and
unreasonable factors in AT&T's
February 27 forecast: (1) AT&T
overestimated its 1984 switched access
expenses by about $469 million, based
on comparisons of AT&T's February 27
access-rate assumptions and NECA's
March 15 proposed rates; (2) AT&T
underestimated its switched service
revenues for 1984 by about $85 million
for competitive losses, assuming no
change in MTS and WATS rates and net
of associated expenses; and (3) AT&T
overestimated its maintenance expenses
for 1984 by about $125 million for all of
its services ($76 million for its switched
services). AT&T's analysis also omitted
a new source of revenues; AT&T will be
able to earn about $140 million in 1984
from interstate directory assistance
charges according to a proposal we find
reasonable, In addition, we are ordering
that the exchange carriers' charges to
AT&T for billing and collection be
targeted to earn the authorized
interstate rate of return, thereby
reducing AT&T’s switched access
expenses for 1984 by about $400 million.
Finally, even after adjusting for AT&T's
$469 million miscalculation of its
switched access expenses, AT&T's
switched access expenses will fall an
additional $701 million; this change
reflects lower switched access charges
resulting from adjustments to the
exchange carriers' revenue requirement
and demand estimates.

_ 87. This section also explains the
implications of these adjustments to
AT&T’s claimed revenues and expenses
for AT&T"s rate of return and for its
MTS and WATS rates. Without a

change in its MTS and WATS rates,
lhe;e adjustments would raise AT&T’s
claimed rate of return of MTS and
WATS by 14.228 percentage points,
boosting AT&T"s projected earnings to
18.640%. This level of earnings far
exceeds the authorized interstate rate of
return of 12.75% and would be unlawful.
As we explain, a prompt and reasonable
Tesponse to these adjustments would be
an across-the-board, uniform decrease
'n AT&T's MTS and WATS usage rates
(domestic and international). Using
ATS&T's estimates of demand

elasticities, we calculate that the lower

revenues and higher expenses
associated with a 6.1 percent across-the-
board reduction in its MTS and WATS
usage rates would leave AT&T earning
its authorized 12.75% rate of return,
Accordingly, we order that AT&T revise
its currently-effective MTS and WATS
tariffs to provide for an across-the-board
reduction in its usage charges of 6.1
percent.

B. Underestimates of Revenues for
Switched Service

88. AT&T's filings supporting its
Emergency Petition show a decline in its
domestic MTS revenues of $1.350 billion
from the forecast in its October 3 tariff
filing. This reduction reflected a drop in
MTS revenues of $1.575 billion from
"competitive impact not previously
forecast,” attributed by AT&T to the
development of new forecasting models
using more current data. * Several
commenters criticized AT&T's revenue
forecasting methodology. BCR noted
that AT&T's demand models attempted
to reflect the impact of OCC competition
on AT&T's traffic, but projected rapid
increases in OCC traffic without taking
into account changes in the relative
costs for AT&T and the OCCs from our
Second Reconsideration Order in CC
Docket No. 78-72, Phase [. AT&T's
model did not use relative prices for the
OCCs' and AT&T's services in
forecasting business subscribers’' traffic
lost by AT&T to the OCCs. * As for
AT&T's competitive model for
residential subscribers, AT&T failed to
specify or explain its formula used in
forecasting the “potential OCC market,"
but admitted that its demand estimate is

* Id. at 34. In assessing the contentions of
various parties with respect to AT&T's revenues,
expenses, and earnings prospects, it has been
necessary to rely heavily upon estimates of future
operating results. At present, the Commission does
not have accurate; audited statements of AT&T's
post-divestiture interstate operations. Nor were we
able to obtain from AT&T reliable, complete
estimates of how a post-divestiture AT&T would
have performed using 1983 actual data.

*BCR Comments (March 9, 1984) at Attachment
2. AT&T's competitive model for business
subscribers’ revenues lost was not based upon the
number of OCC/reseller business subscribers, but
rather on the number of ENFIA lines. In this regard,
BCR noted that “[s]ince an ENFIA line carries both
residence and business traffic, one is led to wonder
why AT&T found it necessary to use lines in one
model and number of residential customers in the
other."” BCR Comments, Attachment 2 at 6. AT&T's
forecas! of ENFIA lines was based on the number of
cities which were served by OCCs and resellers. No
variables representing the number of business
subscribers in the cities served, the distribution of
business subscribers by toll expenditures in these
cities, or AT&T's revenues from business
subscribers in these cities were included in AT&T's
model. AT&T Tariff Filing at 1367 (October 3, 1984)
and AT&T Reply Comments (March 18, 1984)
Attachment D, Exhibit 1, page 2.

sensitive to that forecast. ** The t-values
reported by AT&T reveal that its
estimate of OCC residential subscribers
is subject to a wide range of variation,
i.e., the estimate is a quite unreliable
indicator of likely future

developments. *!

89. In particular AT&T reduced its
forecast of MTS revenues by $100
million *“to account for the effects of
OCC terminating ubiquity and dialing
parity.” This adjustment was not based
on additional variables or re-estimating
any coefficients in AT&T's econometric
forecasting models. Rather, it is a
subjective addition to AT&T's perceived
erosion of MTS revenues caused by
resellers and OCCs using WATS service
during 1984.** OCCs have used WATS
since our 1980 resale decision *
(implemented in 1981) to offer
“terminating ubiquity,"” and any increase
in such WATS usage will increase
AT&T's WATS revenues. We find that
AT&T has failed to justify its claim that
this $100 million is a reasonable
adjustment not otherwise accounted for
in its forecast of OCC growth.

90. We recognize that forecasting
AT&T's MTS demand is difficult at this
time given the past rapid growth of
OCCs, divestiture-related publicity,
implementation of access charges which
reduce the OCC-AT&T access cost
differential, new rate proposals by
AT&T, and development of equal
access. Yet, we cannot accept AT&T's
support for its claim that there will be
$1,575 billion in new-found competitives
losses in 1984.* We find $100 million of
AT&T's competitive loss claim for
“terminating ubiquity"unsupported and
unreasonable. For the remaining $1.475
billion in AT&T's competitive loss claim,
we find that AT&T did not reasonably
support this entire amount. AT&T’s
presentation of actual data and AT&T's
projection methodology were
inadequate for at least $100 million of
this amount. Accordingly, we reduce
AT&T's claimed competitive loss

¥ AT&T Reply Comments (March 16, 1984)
Attachment D, Exhibit 1, at 4.

“17d. st Attachment D, Exhibit 1, Table 3.

4 /d. at Attachment D, Exhibit 1, 4-5; Letter from
W, Stump (March 8, 1884) Appendix 2, at 6.

**Resale and Shared Use of Domestic Public
Switched Network Services, 83 FCC 2d 167 (1980).

“Letters on file at the Commisison show that
total 1983 revenues for MCI Telecommunications
Corp., United States Transmission Systems, and
GTE/SPRINT were $2.2 billion. We recognize that
there has been & reported surge in demand for
OCCs’ services in 1984. See, e.8.. GTE Sprint Says it
Halted Adding Some Customers. Wall Street |. 4
(May 2, 1984). There does seem to be cause for
adjustments to AT&T's October estimate for OCC
demand Allowing all but $200 million of AT&T's
new claim for competitive | should r bly
provide for this surge.
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adjustment by a total of $200 million.**
In the future, AT&T can attempt to
support its figure for competitive loss of
MTS reverues through recent data on its
actual revenues and OCCs' actual
growth, or through an improved and
better-supported forecasting
methodology. Because estimates of
AT&T's future revenues and traffic are
uncertain, we will be sensitive to the
need to make adjustments to AT&T
projected revenues.

91. The $200 million in additional MTS
revenues would have some associated
additional expenses for AT&T. AT&T’s
Response (March 8, 1984) Appendix 2 at
3, 15, shows that AT&T estimated lower
switched access expenses of $519
million because of its estimated decline
in MTS revenues by $1.350 billion. (The
$1.350 billion figure included $1.575
billion for competitive losses with a
partial offset of $225 million in higher
projected revenues attributed to a
change in forecasting methodology.)
AT&T did not show any other
substantial change in its expenses
associated with its competitive loss. By
these figures, adding back $200 million
of the total $1.350 billion estimated
decline in revenues should lead us to
add back $77 million in expenses [(200/
1350) x 519]. Then, AT&T's net gain
would be about $123 million. Another
way to calculate AT&T's likely access
expenses associated with these
additional revenues is based on the
NECA's March 15 tariff filing. As
described in para. 15 infra, access
charges for MTS traffic would average
about 9.2357 cents per access minute
under that tariff. We calculate that $200
million in additional MTS revenues will
increase AT&T’s access minutes by
about 1.21 billion,* and will increase its

“This reduciton in AT&T's competitive loss claim
assumes no MTS or WATS rate reduction, That is,
we here correct one part of AT&T's claim in its
February 27 filing using the basic framework of that
filing. the rate reductions that we order in this
section should further reduce AT&T's competitive
losses. The effects of these rate reductions should
be reflected in AT&T's estimated demand
elasticities that we apply in paras. 105-108 infra.

*ATKT forecast its MTS access minutes-of-use at
100.248 billion. AT&T Response (April 11, 1984) at
Exhibit 2. AT&T estimated that domestic MTS
would account for 70 percent of total MTS revenues.
AT&T Response (March 6, 1984) Appendix 1 at 4.
Each minute of domestic MTS traffic involves two
access minutes, but one minute of international
MTS traffic involves only one access minute. Also,
the average revenue per minute should be far higher
for international than domestic MTS traffic. We
estimate that 90 percent of MTS access minutes are
for domestic MTS. Adding $200 million in MTS
revenues for less competitive loss increases AT&T's
forecast of domestic MTS revenues from $14.919
billion by 1.34%. AT&T Response (March 8, 1984)
Appendix 1 at 4, We assume that $200 million in
higher domestic MTS revenues would increase
AT&T's domestic MTS access minutes by the same
percentage. With an adjustment for these additional

access expenses by $112 million. This
would leave a net gain to AT&T of $88
million from the $200 million in
additional MTS revenues. There may be
other, probaby small expenses for AT&T
from these additional revenues. We will
use a net gain for AT&T of $85 million as
a reasonable estimate of the adjustment
to AT&T's competitive loss claim.

92. A source of new revenues for
AT&T's switched services not reflected
in its calculations is its proposal to
charge for interstate directory
assistance (IDA). Currently and in the
past, AT&T's costs for providing this
service have been covered by its
revenues from its MTS and WATS
services, with no separate charge. This
resulted in an inefficiently high volume
of calls for IDA and higher MTS and
WATS rates. AT&T’s tariffs filed on
October 3 proposed a charge of 75 cents
per call, with one free call per month if
the subscriber made one MTS call, for
IDA. Several parties objected to this
proposal as unreasonable.*” AT&T's
justification for this proposal was based
in part on the exchange carriers’
proposal to charge interexchange
carriers on average 64 cents per call for
the access expenses of IDA, including 59
cents for the operator assistance
portion, AT&T October 3, 1983, Filing,
Vol. 2 at 3-13. We have ordered that the
exchange carriers' charges for the
operator-assistance portion of IDA be
reduced to no more than 25 cents per
call.*® AT&T has stated in response to
this decision that it believes a 50 cent
per call IDA charge with one free call
would be reasonable. In light of this
change, we would accept and allow to
become effective the lower, 50 cent
charge, provided that customers are
allowed at least two free calls per
month if the subscriber makes at least
two MTS or WATS calls. Clearly, AT&T
will incur costs in providing IDA and a
separate charge for this service will
encourage efficient use of it by assessing
rates on actual users. However, allowing
only one free IDA call per month per
customer would give too little
opportunity for customers to make the

revenues, AT&T's MTS access minutes-of-use
would rise by about 1.21 billion to about 101.456
billion.

7 See comments in CC Docket No. 83-1145 of
National Association of Regulatory Utility
Commissioners, ITT World Communications,
Satelco, MCI Telecommunications, Direct Marketing
Association. Committee of Corporate
Telecommunications Users, and Interstate Directory
Assistance Users. We address the issues raised in
Appendix C.

“ECA Tariff Order, FCC 84-51 (released
February 17, 1884); Mimeo No. 2802 (released March
7, 1984) (order on non-NECA exchange access
tariffs). We estimate from NECA's March 15 tariff
that AT&T's directory assistance access expenses
would average about 30 cents per message.

transition to separate charges for this
service. Some business and residential
customers may want to reorganize the
methods by which they obtain and store
telephone numbers. The free calls also
add to the utility of the long distance
network for customers who might not be
able to obtain the distant number
otherwise. They permit reasonable use
of IDA to obtain these numbers, which
customers cannot look up in their
telephone books. Large users such as
credit bureaus and other businesses
should, at the same time be fairly
assessed for the IDA calls they make.
The two free calls per month should
relieve much of the hardship from this
charge while allowing for a more
efficient way to recover the costs of
providing this service. This charge
would provide AT&T with about $140
million in revenues for its switched
services in 1984,

93. To summarize this analysis, we
find that, without a rate change, AT&T's
February 27 filing unreasonably
understated its revenues (net of
associated expenses) by at least $225
million. Adjustments are necessary to
the claimed competitive loss and for
revenues from IDA.

C. Overestimates of Expenses for
Switched Services

94. AT&T's estimate of access
expenses in its February 27 filing
included charges by the exchange
carriers for billing and collection, As
explained in the first part of this Order,
exchange carriers are hereby required to
change their tariffs and contracts with
ATAT for these services by targeting
their charges to earn no more than the
authorized interstate rate of return on
these services. Higher charges would be
unlawful. These revisions should reduce
AT&T's 1984 switched access expenses
by about $400 million.

95. Next, AT&T's estimate of its 1984
non-access expenses is unsupported and
unreasonable for at least $125 million.
AT&T's February/March 1984 forecast

“ AT&T initially estimated that its revenues from
charging 50 cents per call, with one free call per
month, for IDA would be $180 million in 1984. AT& 1
Response (March 8, 1984) Appendix 4. Later, AT& T
and several exchange carriers estimated that this
proposal would give AT&T $200 million in revenies
in 1984. Public Notice No. 3368 (released April 4
1984) at 3. We calculate that a 50 cent charge and
allowing 3 free residential calls and no free
business calls for IDA would reduce AT&T's
revenueg from $200 million to about $135 million
We alsn calculate that a 50 cent charge end ‘
allowing 3 free residential and 1 free business calls
for IDA would reduce AT&T's revenues from about
$200 million to about $120 million. The adjustmen!
from $200 million to $140 million appears reasona?:»'
for a 50 cent charge and allowing 2 free residentia!
and business calls.
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of non-access interstate expenses,
which includes nine separate non-
access expense items,* shows a decline
in the sum of these expenses from the
October 3 tariff filing. The most notable
individual change was that AT&T's
maintenance-expenses estimate
increased $327 million.5* AT&T stated
that this increase in interstate
maintenance expenses was primarily
attributable to four items: (1) new
information showing right-to-use fees for
updates to the Traffic Service Position
System (TSPS) ($49 million); (2) new
information showing billings from BOCs
for the Trunk Integrated Record Keeping
System (TIRKS]) ($34 million); (3)
different expense assignment
procedures ($125 million); and {4) non-
network maintenance expenses which
had been erroneously omitted from the
earlier estimate ($110 million).

96. Several commenting parties were
sharply critical of AT&T"s non-access
expense changes. BCR stated that
information is lacking to identify
AT&T's changes in its expense
adjustment procedures and what non-
network maintenance expenses were
omitted from the October view.? Lexitel
stated that AT&T estimated
maintenance expenses for decades and
questioned why for the October filing
AT&T used a proxy for expense
assignment procedures and also why a
normal expense such as non-network
maintenance would be omitted.??

87. These late-filed changes with
incomplete support cast doubt on the
credibility of AT&T"s overall
maintenance expense estimation
procedures. Furthermore, BCR stated
that AT&T could achiever significant
across-the-board decreases in non-
access expenses (about $300 million) by

*The nine-access expense categories listed were:
Maintenance; depreciation and amortization; traffic
expense; commercial and marketing expense;
Operating rents; relief & pensions; corporate
management fees; other general expenses;
miscellaneous income charges, Two specific
€xpense categories, and maintenance and other
general expenses, showed substantial increases.
Two other items, commercial and marketing
expense, and miscellaneous income charges,
showed smaller increases. The five remaining
Categories showed decreases,

"' Several parties indicated that such a result is
anomalous in view of the fact that total plant in
service concurrently dropped by 7.6% (over $1
billion) and its traffic estimate also dropped. See the
March 9, 1984, comments of the following parties:
BCR Attachment 1, at 1-2; Mountain Bell, Nerthwest
Bell, and Pacific Northwest Bell at 7: Pacific Bell
and Nevada Bell at 13; Southwestern Bell at 11 and
13:. :\meﬁlech al 10; and Lexitel at 18-19.

BCR Comments {March 9, 1984) Attachment 1,
82 See also March 9, 1984. Comments of Mountain

BC?II'; Northwest Bell and Pacific Northwest Bell at 7;

al 10,

*Lexitel Comments (March 9, 1984) at 18-19. See

olso Pacific Bell and Nevada Bell Comments (March
9,1964) at 13,

exercising appropriate management
techniques. * We find that AT&T has
failed to justify the $125 million rise in
estimated expenses attributed to using
changed expense assignment
procedures. This accounting shuffle may
be nothing more than a guise for an
unreasonable addition to projected
expenses. Thus, even if certain
legitimate expenses can be added to the
October view, we think that a minimum
of $125 million is a reasonable estimate
of the amount by which AT&T's
projections are overstated. In the future,
AT&T can attempt to support its
estimates by showing post-divestiture
actual expenses and a more thorough
explanation of its projection
methodology. A rough apportionment of
this expense reduction between AT&T's
private line and switched services uses
AT&T's estimate that 61 percent of its
total maintencance expenses is
allocated to switched services, % This
adjustment lowers MTS and WATS
maintenance expenses by $76 million.
98. We find that there should be
several changes in AT&T's forecast of
its switched access expenses (other than
billing and collection). AT&T's estimate
of $14.098 billion for its switched access
charges and directory assistance
expenses [excluding international
information, billing expenses, WATS
end-user charge, and sales and use tax)
was filed before the exchange carriers
filed their revised tariffs on March 15
and 19.5 AT&T stated that its estimates
were based on the charges shown in the
exchange carriers’ September 30, 1983,
proposed tariffs, which were affected by
our orders on February 17 and March 7
and the Second Reconsideration Order.
As shown in AT&T"s support figures
filed March 8, AT&T's February 27
estimate uses a directory assistance
charge of 51.0905 cents per message; yet,
our February 17 order capped the
operator portion of this charge at 25
cents per message, down from 49 cents
per message in NECA's Septembr 30
tariff. Based on NECA's March 15 tariff,
AT&T's directory assistance expenses
would average about 30.36 cents per
message. Also, AT&T’s estimates for
various rate elements vary from the
rates per minute of use subsequently
filed by the NECA: common line (6.55
cents for AT&T vs. 6.03 for NECA); LDS
(0.953 cents for AT&T vs. 0.98 for
NECA); and line termination (0.745 cents

*BCR Comments (March 9; 1984) at Exhibit 7.

* AT&T Response (March 6, 1984) Appendix 2 at
Attachment 3.

** AT&T Response (March 8, 1884) Appendix 5 at
13; Letter from W. Stump, AT&T (March 22, 1984) at
4.

for AT&T vs. 0.79 for NECA).%? There is
dispute between AT&T and BCR over
the AT&T average access expense for
transport because of conflict over
AT&T's average length of haul for
switched access. While AT&T employed
1.223 cents per minute of use in its
March 6 filing, it more recently claimed
1.5035 cents based on the NECA tariff
rates. BCR, however, claimed that
AT&T's mileage estimates were inflated
and that average charge should be about
1.35 cents.®® For purposes of this
calculation, we use as a reasonable
approximation 1.428 cents per minute of
use for transport, midway between the
recent AT&T and BCR estimates. In
total, AT&T used switched access rates
for these rate elements which are 2.55%
higher than those based on NECA's
March 15 tariff (9.471 cents rather that
9.2357 cents per swithed access minute).
We use the figures filed in the NECA
tariff and AT&T's MTS and WATS
volume estimates.® Then, AT&T's 1984
switched access expenses drop by about
$469 million from its February 27 and
March 6 estimate ($126 million less for
director assistance and $342 million less
for other switched traffic).

99. The final adjustment to AT&T's
switched expenses is for the switched
access rate changes developed in the

* first part of this Order. In its March 6

filing, AT&T estimated that its MTS and
WATS switched access minutes-of-use
would be 145.167 billion. This figure
would rise to about 146.377 billion after
lowering AT&T's claim for competitive
loss.® The switched access charge per
minute corresponding to this level of
AT&T MTS and WATS traffic is about
8.757 cents.® The difference between
9.2357 cents based on the NECA's
March 15 filing and 8.757 cents for this
level of AT&T MTS and WATS traffic is
$701 million in reduced switched access
expenses for AT&T.

* AT&T Response [March 6, 1984) Appendix 5 at
13: NECA Description and Justification, Appendix 4
(March 15, 1984); Bell Atlantic Comments {(March 8,
1984) at 4 NYNEX Reply Comments (March 186,
1984) at 7; BCR Comments (March 16 and April 6,
1984). We do no understand why AT&T continued
ot use these wrong estimates of the NECA’s rates
even after the NECA's March 15 tariff filing. AT&T
Response (April 19, 1984) Appendix 1 at 5, AT&T's
estimates excluded the NECA's 0.0087 cents
intercept charge, which we include in this
calculation.

*BCR Comments (April 8, 1984) at Appendix C.

** AT&T estimated its WATS access minutes of
use at 44,921 billion and its MTS access minutes of
use at 100.246 billion. AT&T Respone (April 11,
1984) at Exhibit 2. We already applied 9.2357 cents
per access minute in estimating the access expenses
associated with the competitive-loss adjustment,
See para. 91 supra,

% See Note 48 supra.

! See Appendix B,
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100. To summarize this analysis, it is
reasonable to believe that AT&T's
expenses for its switched services
would drop from its February 27
estimate by at least $1.646 billion
without a rate reduction; $400 million
less for billing and collection, $76
million less for maintenance, $469
million less for access from AT&T
miscalculation, and $701 million less for
access from the exchange carriers’ rate
reduction.

D. Effects of Changes in AT6T's
Estimated Revenues and Costs on
AT&T's Rate of Return

101. The following calculations show
that the preceding adjustments to
AT&T's estimated revenues and costs
would, in the absence of a substantial
MTS and/or WATS rate decrease, give
AT&T a rate of return on its MTS and
WATS services far exceeding the
interstate authorized level of 12.75
percent.

102. AT&T estimated that is average
net investment for MTS and WATS
services is $7.107 billion.** A one-
precent increase in its earnings ratio on
these services requires a rise in net
earnings of $71 million through some
combination of higher revenues and
lower expenses. With the marginal
federal corporate income tax rate at 46
percent, a one-percent increase in its
earnings ratio on these services requires
a net earnings pre-tax increase of $131.5
million.

103. AT&T’'s March 6 estimates
contain a 4.412 percent earnings ration
on MTS and WATS services.® The
preceding analysis estimated that,
without a rate change, AT&T's revenues
should be about $225 million higher (net
of associated expenses) and its
expenses $1.646 billion lower than it
claimed on February 27. These
adjustments would raise AT&T's
projected earnings on its switched
services by 14.228 percentage points.
This would give AT&T a return of 18.640
percent on its MTS and WATS services.

104. This level of return is clearly
unlawful. By our 1981 rate-of-return
prescription, AT&T is required tostarget
its rates to earn no more than 12.75%.
One option for us is simply to require
ATS&T to file new MTS and WATS
tariffs reflecting our adjustments to its
claimed revenues and expenses. This
option may involve substantial delay for
ATAT to file its new tariffs, public
comments, and our review. The time
required for this process would delay
much of the benefits to customers from

“2 AT&T Response (March 8, 1984) Appendix 2, at
Attachment 3,
/d.

the customer line charges on multi-line
business subscribers and charges for
IDA in terms of lower MTS and WATS
rates, and would constitute an
unjustified windfall to AT&T. A
preferable option involves the
Commission prescribing a prompt
reduction from AT&T's currently-
effective MTS and WATS tariffs, The
simplest prescription for revised rates
that the Commission can review quickly
is an across-the-board reduction in all
MTS and WATS usage rates. This
approach also allows us to be confident
that the rate reductions are not applied
discriminatorily.

105. We find that, based on the
available information, the rate reduction
necessary to get AT&T down to 12.75%
earnings on MTS and WATS is a
prescribed 6.1 percent across-the-board
decrease in MTS and WATS usage rates
(#.e., not including reductions in flat
charges for WATS access lines or
operator assistance charges), In
responses to our public notice
requesting comments on the effects of
various MTS and WATS rate decreases
on AT&T's earnings,®* AT&T estimated
that a 5.1% rate decrease for domestic
and offshore MTS and a 5% out-WATS
(not 800 service) rate decrease would
decrease its MTS revenues by $338
million and decrease its WATS
revenues by $187 million.® AT&T's
estimated an own-price elasticity for
domestic MTS (the response of demand
for domestic MTS to a change in its
price) of —0.59, and an own-price
elasticity for all WATS (including 800
service) of —1.0.% AT&T stated that the
MTS elasticity was not based on
uniform changes for all MTS usage
rates.®” We employ —0.60as a
reasonable estimate of the own-price
elasticity for an across-the-board rate
change for domestic and offshore MTS. %

“Public Notice (released March 30, 1884),
Attached to that public notice were Supplemental
Comments of various exchange carriers
recommending that the Commission "“implement a
2% to 3% rate reduction on MTS as soon as AT&T
can file revised tariffs."

% AT&T Response (April 3, 1984) Schedule 1. We
recognize that AT&T's estimates are not based on
across-the-board rate changes.

#%Jd. at 2 and n. **. AT&T stated that these are
short-run elasticity estimates.

i 1d.

*“This slight adjustment to AT&T's estimate for
the short-run response to selectively rate changes is
to account for an across-the-board rate reduction.
The adjustment is in the direction of AT&T's
estimate of the domestic MTS long-run, across-the-
board price elasticity. See id. and AT&T Response
{March 8, 1984) Appendix 3 at 1.

As ATA&T stated in an earlier filing, it is
reasonable to employ —0.34 as an
estimate of the own-price elasticity for
an across-the-board rate change for
international MTS. % Finally, we apply
—1.0 as a reasonable estimate of the
own-price elasticity for all WATS
{including 800 service).

108. To estimate the revenue effects of
these possible rate changes, we added
to AT&T's forecast of 1984 domestic and
offshore MTS revenues ($15.385
billion %) the $200 million in lower MTS
competitive loss (see para. 91 supra) to
obtain baseline domestic and offshore
MTS revenues of $15.585 billion. We use
AT&T's forecast of 1984 WATS and
international MTS revenues, $6.832
billion and $5.71 billion, respectively.”

. With the -0.60 own-price elasticity, and

across-the-board 6.1 percent domestic
and offshore MTS usage rate decrease
should stimulate demand for these
services by 3.66% and decrease revenues
by 2.66% ($415 million). Demand for
international MTS should rise 2.07% in
response to a 6.1 percent rate decrease,
with revenues dropping 4.15% ($237
million),”* Demand for WATS (including
800 service) should rise 8.1% in response
to a 6.1 percent rate decrease, with no
effect on revenues. In total, these rate
changes should increase AT&T's
switched access minutes by about 8.33
billion ™ and decrease its MTS and
WATS revenues by about $652 million.
107. We expect that the additional
traffic stimulated by this rate reduction
will cause AT&T to incurr two types of
expenses, access and non-access. As for
access expenses, AT&T's higher traffic
volume is associated with some higher
costs for exchange carriers and lower
per-minute switched access charges for
AT&T. According to the calculations

% AT&T Overseas MTS Rate Reduction Filing
(May 7, 1981) Vol. 2 4-5.

" AT&T Response (March 6, 1984) Appendix 1 a!
4. The revenue figures used here are for all MTS
revenues, including a small amount of revenues
from non-usage rate elements. Our calculations may
overstate slightly the revenue loss from the
reduction in usage rates because we apply the
elasticities to total revenues. The same point applies
to international MTS and WATS revenues. We are
using the best information available to us in these
calculations and we do not believe that the delay
necessary to obtain detailed data on AT&T's
revenues from non-usage rate elements would serve
the public interests.

n 1‘1'

™ AT&T has arrangements for compensating
foreing telephone companies which participate in its
international traffic. This calculation figures in the
decline in revenues on AT&T's international traffic.
We allow for some rise in AT&T's cost for
compensating foreing telephone companies in pard.
107 infra.

™ See notes 46 and 59 supra. We use the estima!e
for overseas MTS of 2 billion access minutes, and
the estimate of 8 billion access minutes for
international MTS.
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presented in the first part of this Order,”*
AT&T's switched access expenses for
MTS and WATS will rise by about $74
million with its higher traffic volume.?
AT&T’s costs for billing and collection
may also rise with the higher traffic
volume, probably by about $7 million.
As for non-access expenses, AT&T's
higher traffic volume will cause it to
incur higher costs for the interexchange
portion of transmissions, perhaps some
plant expansion costs, perhaps higher
expenses for compensating foreign
telephone companies, and perhaps
higher maintenance expenses. We are
uncertain of these non-access expenses,
but believe that they are likely to be
between $35 and $50 million. We use $42
million, about the midpoint of this range,
as a reasonable estimate of these
additional expenses.

108. The result of this 6.1 percent
across-the-board reduction in MTS and
WATS usage rates is a combination of
lower revenues and higher expenses
totaling about $775 million. This
reduction would decrease AT&T’s
earnings on its MTS and WATS service
by about 5.894%. We expect that this
rate reduction will leave AT&T's
earnings on MTS and WATS services at
no less than 12.75%. We will rely on
reports to be filed by AT&T to detect
deviations in its revenues and expenses
from the projections used in its February
27 filing and this Order. If actual data
show that further rate reductions are
necessary so that AT&T will earn no
more than 12.75% with reasonably-
incurred expenses, AT&T should file
new tariffs or else we will prescribe
additional rate reductions.

109. Finally, we consider the
possibility that we should not have
made any adjustment to AT&T's
estimates on competitive loss and
maintenance expenses. While we
believe that these estimates were, in
part, unsupported and unreasonable, we
calculate AT&T's rate of return using its
own numbers out of an abundance of
caution. Without these adjustments, our
figures for AT&T's revenues would be
$85 million lower ($200 million in
Competitive loss net of associated
expenses) and AT&T's expenses would
be $76 million higher, This combination
of lower revenues and higher expenses
would reduce AT&T's earnings on MTS
and WATS services by 1.224 percentage
points, leaving it with a rate of return of
17.424% before the 6.1% rate reduction
and 11.53% after this rate reduction. This

\
:;See Appendix B.
o The $74 million figure is computed by
.u tracting lh.e product of 8.443 cents per minute
nd 152,703 billion MTS and WATS access minutes

it;led 146.377 billion MTS and WATS access minutes
(before the rate reduction).

latter figure far exceeds AT&T’s 1983
earnings and would not be
confiscatorily low. Still, we expect
ATE&T to earn 12.75% after this rate
reduction.

HI. Summary and Implementation

110. In the order establishing this
investigation issued last October, our
stated goal was "“to resolve at least the
major issues necessary to begin
workable access arrangements.”
Investigation Order at para 3. Although
we regretted the delay in.
implementation of access tariffs, we
judged that an adequate opportunity for
public comment and Commission review
was needed in view of the important
and substantial issues of lawfulness
presented by these voluminous, novel
tariffs. We have reviewed the initial
40,000 tariff pages, 160,000 pages of
support material, additional thousands
of pages of comments, further
information we requested from the
carriers, and the revised, corrected tariff
filings. In the ECA and Non-ECA Tariff
Orders, both over 400 pages long, we
reviewed the tariff language in detail
and, where necessary, prescribed
revised provisions. In a separate order
of nearly 200 pages we then reviewed
the corrections. Although the special
access provisions remain under review,
we believe the major issues regarding
the regulations and provisions for
switched access have been resolved.

111. In this order, we conclude out
initial review of the switched access
rates. We find that the carriers have not
sustained their burden to prove the
reasonableness of the field charges and
we prescribe appropriate revisions. The
cost material submitted by the filing
carriers was unsupported and
impossible to evaluate in many
instances. However, based upon the
record compiled and on our own
expertise, we have recalculated figures
for a reasonable allowance of growth
from actual 1983 accounts, and made
adjustments for understated demand.
Our calculations show that an 8.59
percent reduction in the rates for
switched access charged to
interexchange carriers is necessary.
Because of this reduction and other
factors, we also conclude that AT&T's
rates for its services uging switched
access, MTS and WATS, should be
reduced at least 6.1 percent. In both
cases, we conclude on the basis of our
analysis of the record that these
adjustments will allow both local
exchange carriers and AT&T to earn at
the authorized 12.75 percent rate of
return for switched services. The
proposed and current higher rates,

which would exceed this rate of return,
are therefore unreasonable and
unlawful.

112. We have dealt with both the
exchange carriers' and AT&T's costs
and rates in this single order for two
reasons. First, a basic goal of our access
charge plan is to ensure that customers
benefit from the plan's introduction of
more logical pricing. For customers, this
benefit will occur only if appropriate
reductions in long distance rates are
implemented in tandem with access
tariffs. The simultaneous effective date
for access and long distance tariff
revisions we established in this order
should secure this benefit in the most
repaid and accurate manner. Second,
AT&T in its emergency petition
contended that the Second
Reconsideration Order and the access
tariffs would have the effect of forcing
upon it a confiscatorily low return. Its
proposed solution was to increase OCC
rates, and reduce BOC rates of return
until equal access is available. Our
analysis and conclusions in this order,
however, make it unnecessary to
consider AT&T's proposal. Its factual
premise is in error or has been altered
by our decisions on proper access rates,
AT&T, we conclude, can offer at least a
6.1 percent rate reduction and still earn
the allowed 12.75 percent return. We
therefore do not address whether, if the
facts were different, or indeed if the
facts should change, some or all of the
rule changes AT&T seeks should be
granted. We could dismiss AT&T’s
Emergency Petition at this time. Out of
an abundance of caution, however, we
will hold it in abeyance until we have
had an opportunity to review six months
of actual operating results under the
rates prescribed herein. Similarly, we do
not reach or address the proposals for
rate compromises and trade-offs
proposed by United
Telecommunications, Inc. and other
exchange carriers " or the comments on
that proposal. The access and MTS/
WATS rate cuts we are ordering are not
based upon increases in other rates such
as special access or private line. Issues
relating to those matters will be
considered in later orders. The rate
reductions in this order are based on
switched access and MTS/WATS
services alone.

113. This approach, including the
procedures used and the overall resulls,
is a proper and reasonable one. It
recognizes the interrelationship of
access and long distance rates and deals
with them as a consistent whole rather

" dated March 29, 1984, placed on Public Notice
March 30, 1984.
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than piecemeal. It is based upon the
extensive record we have developed in
the course of several related
proceedings which bear upon the costs
and rates, and full opportunity for public
scrutiny and comment at each stage.
While we could have convened a full
evidentary hearing on these issues, such
a hearing was not necessary to reach a
generally reasonable starting point for
access rates. The basic cost issues in
this investigation concerned projections
of future developments for which
written comments provided an adequate
record. That record could not have been
measurably improved by the test or oral
cross-examination. The inevitable
lengthy delay required by a formal
hearing would also have been counter-
productive. In sum, we afforded the fuil
opportunity for hearing required by
section 205(b) of the Act,”” and the
record establishes the need to prescribe
reasonable rate reduction.

114. By allowing access tariffs to
become effective based upon reasonable
projections from actual numbers we can
test the rates against operational
experience, an approach which is likely
to be more accurate and efficient than
attempting to make further altempts to
fine tune them. This is one instance
where a month of experience is truly
more valuable than a year of hearings.
We are confident that our prescriptions
herein will permit the carriers to earn
rates within the zone of reasonableness.
If our prescriptions prove too generous,
we can require refunds of any excess
earnings by ordering further reductions
once we have had an opportunity to
review some actual operating results,
We are delegating authority to the Chief,
Common Carrier Bureau to require
regular reporting of carrier operating
results so that we can be quickly
apprised of the effects of our
prescriptions and the need for fine
tuning. This approach we believe, uses
the best available information to fairly
balance the public interest in rapid
implementation of switched access
tariffs, and the equally compelling
interest in reasonable rates. As the D.C.
Circuit observed:

7 American Telegraph and Telephone Company
v. F.C.C. 572 F. 2d 17, 23 (2d Cir.), cert. denied 439
U 8. 895 (1978); Florida East Coast Railway
Company v U.S,, 259 F. Supp. 993 (M. D. Fla.), aff'd
per curiam, 366 U.S. 1299 (1967). See also Western
Union v. F.C.C,, 665 F, 2d 1128, 1152 (D.C, Cir 1981).
As the Court stated in Vermont Nuclear Power
Corp. v. National Resources Defense Council, Inc.,
435 U.S. 519, 543 (1879), absent constitutionsl
constraints or extremely compelling circumstances
“administrative agencies should be free to fashion
their own rules of procedure and to pursue methods
of inquiry capable of permitting them to discharge
their multitudinous duties.”

[T]here must be some reasonably
prompt decision making point at which
the FCC says: “To the best of our
knowledge and expertise at this time,
the rates are just and reasonable.
Perfect, perhaps not, but just and
reasonable, yes." That is all the statute
requires. * * * The best must not
become the enemy of the good, as it
does when the FCC delays making any
determination while pursuant the
perfect tariff.”s

115. The record and the circumstances
also warrant the immediate flow-
through of the access rate reductions to
local customers in the form of lower
MTS and WATS rates. AT&T should not
receive a windfall from its savings in
expenses for access. As our analysis
shows, AT&T would earn far above its
maximum allowable return of 12.75
percent if it retained all these savings.
The actual amount of the excess is less
clear, but we find that a reduction of 8.1
percent in MTS and WATS rates is
required to bring AT&T down to its 12.75
percent rate of return. An immediate
reduction is clearly preferable to an
accounting order and possible refunds.
It grants reasonable rate reductions now
to the customers who are actually
entitled to receive them, not a delayed
refund to the general class of customer.

While we will require adjustments if
AT&T's earnings prove excessive, the
evidence of record and the public
interest both support the immediate
reductions we are ordering today. We
conclude, on the basis of the present
record, that a 6.1 percent across-the-
board reduction applied to the existing
MTS and WATS rates will be just and
reasonable.

116. To eliminate unnecessary delay
we are also specifying as precisely as
possible the mechanisms to be followed
by carriers in carrying out these
conclusions. The NECA is directed to
revise the CCL, CCL flat rate, and CCL
FX rate elements as specified. No other
rate changes are to be made in this filing
except, as we describe below, in billing
and collection. the NECA and other
filing carriers are directed to include in
this filing no other tariff changes which
are not expressly required or approved
in the Commission's April 27 Order, FCC
84-188, or in a waiver granted before the
filing of the required transmittal. We
will not consider waiver requests filed
concurrent with or after the
transmittal.™ Carriers can of course

™ MCI v. F.C.C,, 287 F. 2d 322 at 341, 342 (D.C. Cir.
1960). The prompt effectiveness of access tariffs will
also promote the policy goals and schedules of the
MF]

™ Pursuant to a Bureau order in this proceeding
{Waiver Order. Mimeo No. 2964, relessed March 16,

propose other tariff changes in separate
transmittals subject to the notice
required by our rules,

117. The required transmittals shall
apply only to the sections of the tariffs
related to switched access, Sections 1
through 6 and 9 through 14 in the NECA
and most other access tariffs. The filing
carriers are directly to make all changes
required by our April 27 Order. The
filing is to be made, uniess a waiver is
granted, on May 18, 1984 advancing the
effective date of these sections, as
revised, to May 25, 1984. As we
discussed above, billing and collection
rates are to be set, effective May 25,
1984, to earn no more than a 12.75
percent return. Any higher rate would be
unlawful. We recognize, however, that it
may be difficult for carriers to prepare
and file the cost support necessary to
demonstrate that its rates will result in
no more than this allowed return. As we
do not wish to delay the other
provisions, we will allow carriers two
options. First, carriers may file lower
billing and collection rates as part of
their May 18 filings. (Proposals for any
higher rates must be made in separate
trangmittals.) These must be
accompanied by adequate cost support
information. As part of these filings, the
carriers may advance the effective date
of the billing and collection section of
the tariff (Section 8 in the NECA and
most other tariffs) to May 25. Second,
the carriers may continue to provide
billing and collection under contract, but
at no more than a 12.75 percent return
level. Carriers may propose revisions to
the tariff to implement this order before
the present June 13 effective date upon
at least one week's notice. Upon
request, we will also allow a deferral of
the June 13 date, provided the effective
date is also deferred, until no later than
August 1, 1984. Although we have in the
past granted waivers of our cost support
rules for billing and collection, all
carriers are directed to file the
information required by § 61.38 of our
Rules. The prior waivers are hereby
withdrawn.

118. Because we are allowing
switched access provisions of the access
tariffs to become effective while we
continue our review of special access,
interim arrangements are necessary for

1984) Anchorage Telephone Utility, Fidelity and
Bourbeuse Telephone Companies, Citizens
Telephone Company, Matanuska Telephone
Company. Orchard Farm Telephone Compeny and
Walnut Hill Telephone Campany were granted
waivers to file revisions to their access tariffs on
dates after the March 18th date established for non-
NECA carriers. We will treat these filings and any
relevant pleadings in & separate order. We ‘wnll also
handle the applications for special permission
separately.
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the latter services. We expect that
carriers can work out such
arrangements themselves, We intend to
prescribe interim arrangements only if it
is necessary.® Delay in special access
provisions also warrants delay in the
tariff recovery of the special access
surcharge. The surcharge contributes to
the Carrier Common Line revenue
requirement but is included in the
special access sections of the tariffs and
applied to those lines. Complex
problems of application and
administration would likely arise if the
provisions were to be pulled out of
special access and allowed to become
effective along with switch access
provisions. We expect to address
special access in less than a month, and
this brief delay will have minimal
revenue impact. In the event of any
unforeseen delay in special access, we
would review this issue separately.

119. We require AT&T to implement
an immediate uniform, across-the-board
6.1 percent reduction in MTS and WTS
rates by means of revisions to its
currently-effective Tariffs FCC Nos. 263
and 259. AT&T may also file an IDA
charge of no more than 50 cents per call,
provided it offers at least two free IDA
calls per month. The free calls may be
limited to customers who had made at
least two calls under the tariff in that
month, The 6.1 percent across-the-board
reduction should be applied to all usage
based charges and be filed on the same
schedule required for the NECA
transmittal,®* We recognize that some
rounding of rates may be appropriate in
applying the reduction. Any such
rounding should be done in a manner
which implements across-the-board
reductions so far as possible.

120. In allowing switched access
provisions to become effective, we also
are applying, for the first time, the

"_See the Investigation Order, para. 10.

"' We are not implementing the rate reduction in
AT&T's Tariff FCC Nos. 1 and 2. Those tariffs
“ontain provisions and raise issues which may
'*quire further review or modification because of
changed circumstances since they were filed in
?Clober. For example, the filed WATS rates and
CAM waiver for WATS would require revision and
Teview. As filed they assume that WATS closed-end
iccess is provided under the special access
surcharge, It is now provided as switched access
subject to the multiline business customer line
ch}“'ﬂﬁ The proposed modifications in rate
felationships between mileage bands for MTS and
3 tween 800 and WATS services also would require

Vision and review in light of the different access
{ttes and other changes. In general, those filings
o ‘le In significant part been overtaken by events. It

8150 desirable to begin the rate reductions for all
;uslomers and all interstate MTS and WATS,
‘c"d‘_‘d‘ns calls within interstate LATAs and
'Em?m‘s to which Tariff 1 would not apply. It
w“’lu dl we conclude, be quicker, simpler, and fairer
o ll’P v the required 8.1 percent reduction to

N Sling tariffs and rates. With respect to IDA
tharges, see Appendix C.

multiline business and Centrex CO
customer line charges. These charges
have been among the most controversial
of the access plan. In the Second
Reconsideration Order, for example, we
delayed imposing customer line charges
on residential and single-line business
customers pending further study. Yet,
the shift to more balanced cost recovery,
which the customer line charges
achieve, is essential both to our plan
and to the long-run health of the
exchange telephone companies. Any
attempt to preserve the subsidies of the
past would encourage uneconomic
bypass of local companies which
threatens their ability to provide the
universal service Americans have come
to expect and rely on. We are examining
what steps can be taken in addition to
the multiline business customer line
charge to achieve our access plan
objectives, and hopes to make a
decision in December of this year.

121. We are particularly aware of the
concerns expressed by the Congress
over these charges. We have received a
letter from nine Senators and another
signed by 190 members of the House
requesting that we delay or repeal
multiline business customer line
charges. They are concerned that these
additional charges, coupled with
increases in local telephone costs,
would place a substantial burden on the
limited resources of small businesses.
We recognize that any change to pricing
which better reflects costs inevitably
increases some customers rates. These
concerned legislations, however, could
not have known that we would require
offsetting decreases in MTS and WATS
rates. The customer line charges,
surcharges, and directory assistance
charges allowed will cost local
customers about $1.452 billion.*? The 6.1
percent reduction in MTS and WATS
rates will save customers much more,
about $1.76 billion.® Consumers will
benefit even more from the traffic
stimulated by the rate reduction. We
expect demand to increase by about 6.33
billion access minutes, at a savings of

*2The NECA estimates revenue from the multiline
business customer line charge of $973 million, $108
million from embedded Centrex CO and $231
million from the surcharge for a total of $1.312
billion. NECA March 15, filing, D+, vol. 1. p. 4-36.
We estimate AT&T's revenue for IDA at $140
million.

*Based on AT&T's forecasts and our adjustment
for competitive loss, its interstate MTS and WATS
revenues would be $28.13 billion without a rate
reduction. AT&T Response (March 6, 1984),
Appendix 1 at 4. The exchange carriers’ interstate
MTS would be about $720 million. A 8.1 percent rate
reduction from this $28.85 billion total, at the same
level of traffic. would amount to savings of $1.76
billion.

1.17 cents per minute.* The additional
gain in consumers’ welfare would be
about $37 million.® The total benefits to
consumers should thus be about $1.8
billion, for a net benefit of $350 million.
Moreover, the reduced rates may well
result in lower rates from AT&T's long
distance competitors. This is only the
beginning. As the transition to cost
based rates continues, long distance
rates should fall sharply, and
competition should keep rates low. All
customers will benefit, but businesses
large and small will be particularly
helped. Lower long distances rates will
reduce the costs of improved
communication and coordination. Many
businesses will benefit immediately.
Further rate reductions will spread these
benefits to more and more customers.
Residential and single line business
customers who share in the benefits of
lower rates without at present paying
customer line charges will gain
increasing benefits in the form of
reduced long distance rates as the plan
proceeds.

122. Most importantly, the rate
reduction will increase the productivity
of all sectors of our nation’s economy.
By decreasing costs for transferring
information and organizing activities,
the reduction will spur more output,
more jobs, and higher profits.%
American business will be more
competitive with foreign firms as this
segment of operational costs shrinks,
leading to higher export revenues and
an improved balance of payments.
While we do not attempt to quantify
these benefits, we believe that there will
be substantial additional gains for the
nation from the changes we have
ordered. -

123. One related issue deserves
mention. Our rules apply the business
line charge in conformity with state and
local practice. If the customer pays a
local residential rate, the business line
charge does not apply. 47 CFR 69.202. A
number of letters from persons
representing institutions which might be
said to be residential in character have
sought exemptions or modification of
these rules. These include hotels,
hospitals, orphanages, and schools. We
believe, however, that it would be
confusing, and potentially

" AT&T’s average revenues per access minute
should be about $.192 at current rates ($28.13 billion
in revenues for 146.377 billion access minutes). A
reduction of 8.1 percent would be about 1.17 cents.

**This is calculated by multiplying the increased
demand (6.33 billion minutes) times the rate
decrease ($.0117) times one-half.

*For one estimate, see Wharton Econometric
Forecasting Associates, "Impact of the FCC Access
Charge Plan on the U.S. Economy,” November 1983,
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discriminatory, for us to impose
different standards for defining
residential and business services from
those applied by states. It also seems
unnecessary. The states can remedy any
hardship by adjusting the definitions
and rates in their tariffs, and are in a
better position to make the
individualized, policy decisiens that are
likely to be involved.

124. We also take this occasion to
deal with one request for
reconsideration. Clear Lake Telephone
Company, Clear Lake, Iowa, requests
that we either allow the multiline
business charge to go into effect only at
the same time as the residential and
single-line business charges, or redefine
the charge to apply only to 5 or more
access lines. It does not oppose
customer line charges but believes the
multiline charge is unfair to small
businesses and may encourage them to
terminate lines and phone systems. We
see no reason to link multiline business
charges to residential and single line
business charges. We believe that a
multiline business line charge will bring
advantages to the public without any
adverse impact on universal service. As
noted above, we are continuing our
review of the other potential charges.
Business users are also generally the
largest long distance users, so the lower
long distance rates should be of greatest
offsetting benefit to them. Moving the
cutoff to 5 lines would substantially
reduce the possible savings and further
delay the beginning of this long needed
process. We deny {he request.

125. This order is in one sense a
conclusion to this proceeding, It allows
the tariffs to become effective and to
replace past compensation mechanisms.
Yet our investigation and review will
continue. Many issues require further
examination, as cur analysis and the
comments suggest. Special access must
be reviewed. We will be working to
develop cost and rate monitoring
programs, so that we can test these
initial rates against actual numbers
within six months.*” By that time we
should have six months of data since
divestiture and three months since the
effective date of access tariffs. This
should provide a reasonable data base
for further analysis. Based on further
review, we will consider needed
changes in tariffs and rates and, if
appropriate, refunds, We expect, by that
time, that both predictable benefits of
competition—rates close to costs, wider
choice, better service—will be apparent.

¥ Pending the development of a data reporting
program tailored to the access tariffs and rates, all
carriers are required to continue to file the current
MR-1 data.

We alse expect to see benefits which
cannot be predicted—new offerings, and
innovative technological advances.

128. Accordingly, it is ordered, that
the tariffs considered herein are found
to be unlawful to the extent indicated.

127. It is further ordered, that the
revisions prescribed herein are just and
reasonable pursuant to 47 U.S.C. 201-
205,

129. It is further ordered, that the
National Exchange Carrier Assocjation
and all exchange carriers, shall file
revised tariff material in compliance
with this order and our order released
April 27, 1984, FCC 84-188, no later than
May 18, 1984 with a scheduled effective
date of May 25, 1984.

128. It is-further ordered, that §§ 61.58,
61.59, 61.1186, 61.118(b) of the
Commission's Rules, 47 CFR 61.58, 61.59,
61.116 and 81.118(b) are waived to the
extent required to file the above tariff
revisions.

130. It is further ordered, that AT&T
Communications shall file revised tariff
matierial in compliance with this order
no later than May 18, 1984 with a
scheduled effective date of May 25, 1984.

131. It is further ordered, that §§ 61.58,
61.59, and 61.118 of the Commission’s
Rules, 47 CFR 61,58, 61.59 and 61.116 are
waived for AT&T to the extent réquired
to file tariff revisions implementing this
order.

132. It is further ordered, that the
petition filed by the State of Vermont is
granted to the extent indicated herein.

133. It is further ordered, that the
petition of Clear Lake Telephone
Company is denied.

Federal Communications Commission.
William J. Tricarico,

Secretary.

[FR Doc. 84-15375 Piled 6-7-84; 8:45 am]

BILLING CODE 6712-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Agency Information Collection
Submitited to the Office of
Management and Budget for
Clearance

The Federal Emergency Management
(FEMA) has submitted to the Office of
Management and Budget the following
information collection packages for
approval in accordance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Type: Extension of 3067-0096

Title: Summary of State and Local
Expenses for Emergency Management
Assistance

Abstract: This 50-50 matching fund
grant program requires this form to be
submitted as a request or amended
request for a financial contribution
that conslitutes the plan (including
cost categories] under which the
program funds will be distributed,

Type of respondents: State or Local
Governments

Number of respondents: 56

Burden Hours: 112

Type: Extension of 3067-0090

Title: Staffing Pattern

Abstract: This 50-50 matching fund
program uses this form to provide
information on each individual
personnel position under the
Emergency Management Assistance
(EMA] program.

Type of respondents: State or Lecal
Governments

Number of respondents: 2,644

Burden Hours: 1,322

Type: Extension of 3067-0080

Title: State and Local Expenditures,
Emergency Management Assistance

Abstract: This 50-50 matching grant
program uses this form to monitor
uses of funds by cost category, for
summary and imperative analysis or
object class expenditures in relation
to grant output and for audit trail
purposes.

Type of respondents: State or Local
Governments

Number of respondents: 56

Burden Hours: 392
Copies of the above information

collections request and supporting

documentation can be obtained by

calling or writing the FEMA Clearance

Officer, Linda Shiley, {202) 287-9906, 500

C. Street SW., Washington, D.C. 20472.
Comments should be directed to Ken

Allen, Desk Officerfor FEMA, Office of

Information and Regulatory Affairs,

OMB, Room 3235, New Executive Office

Building, Washington, D.C. 20503.
Dated: June 1. 1984.

Walter A. Girstuntas,

Director, Administrative Support.

[FR Doc. 84-15385 Filed 6-7-84, 8:45 am]

BILLING CODE 6718-01-

e —————

FEDERAL HOME LOAN BANK BOARD
[No. 84-289)

Fair Housing and Nondiscrimination in
Lending

AGENCY: Federal Home Loan Bank
Board.

ACTION: Notice.
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SUMMARY: The public is advised that the
Federal Home Loan Bank Board has
submitted a request for extension
through August 1987, without revision,
of its information collection request, Fair
Housing and Nondiscrimination In
Lending, OMB No. 3068-0058, to the
Office of Management and Budget for
approval pursuant to 5 CFR 1320.12
pertaining to clearance of information
collection requests.

Comments on the information
collection request are welcome and
should be directed to: Office of
Management and Budget, Office of
Information and Regulatory Affairs,
Washington, D.C. 20503, Attention: Desk
Officer for the Federal Home Loan Bank
Board.

The Board would appreciate
commenters sending copies of their
comments to the Board.

Request for copies of the proposed
information collection request and
supporting documentation are
obtainable at the Board address given
below. Comments will also be available
for public inspection at this address.
Director, Information Services Section,
Office of Secretariat, Federal Home
Loan Bank Board, 1700 G Street, NW.,
Washington, D.C. 20552, Phone: 202377~
6933.

FOR FURTHER INFORMATION CONTACT:
Richard Tucker, Director, Office of
Community Investment, Federal Home
Loan Bank Board, Telephone Number:
202-377-6211.

Dated: June 5, 1984.
By the Federal Home Loan Bank Board.
|.J. Finn,
Secretary.
[FR Doc. 84-15353 Filed 6-7-84; 8:45 am|
BILLING CODE 6720-01-M

FEDERAL RESERVE SYSTEM

Georgia Bancshares, inc, etal;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (49
FR 794) to become a bank holding
‘ompany or to acquire a bank or bank

olding company. The factors that are
tonsidered in acting on the applications
are set forth in section 3(c) of th Act (12
US.C. 1842(c)).
_ Each application is available for
'mmediate inspection at the Federal
Reserve Bank indicated. Once the
dpplication has been accepted for
Processing, it will also be available for

-——

inspection, at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice in
lieu of & hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than June 29,
1984.

A. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. Georgia Bancshares, Inc., Macon,
Georgia; to acquire 100 percent of the
voting shares of Tennille Banking
Company, Tennille, Georgia.

B. Federal Reserve Bank of Chicago
(Frankling D. Dreyer, Vice President} 230
South LaSalle Street, Chicago, lllinois
60680:

1. C.S. Bancshares, Inc., Connersville,
Indiana; to become a bank holding
company by acquiring 100 percent of the
voting shares of Central State Bank,
Connersville, Indiana.

C. Federal Reserve Bank of St. Louis
(Delmer P. Weisz, Vice President] 411
Locust Street, St. Louis, Missouri 63166:

1. State First Financial Corporation,
Texarkana, Arkansas; to become a bank
holding company by acquiring 100
percent of the voting shares of The State
First National Bank of Texarkana,
Texarkana, Arkansas, and 100 percent
of the voting shares of Commercial
Investment Company, Texarkana,
Arkansas, thereby indirectly acquiring
First National Bank in Ashdown,
Ashdown, Arkansas.

D. Federal Reserve Bank of
Minneapolis (Bruce ]. Hedblom, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Silver Lake Bancorporation, Inc.,
Silver Lake, Minneapolis to become a
bank holding company by acquiring
91.17 percent of the voting shares of
Citizens State Bank of Silver Lake,
Silver Lake, Minneapolis.

E. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64198;

1. Beveridge Bancshares, Inc.,, Paxton,
Nebraska; to become a bank holding
company by acquiring 100 percent of the
voting shares of Bank of Paxton,
Nebraska,

2. High Plains Bank Corp., Kiowa,
Colorado; to acquire 98.133 percent of

the voting shares of High Plains Bank of
Elizabeth, N.A,, Elizabeth, Colorado.

3. Western Kansas Bancshares,
Incorporated, Ulysses, Kansas; to
become a bank holding company by
acquiring 100 percent of the voting
shares of Southwest Kansas National
Bank, Ulysses, Kansas (In Organization).

F. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. Charlotte Bancshares, Inc.,
Charlotte, Texas; to become a bank
holding company by acquiring 80
percent of the voting shares of Charlotte
State Bank, Charlotte, Texas.

Board of Governors of the Federal Reserve
System, June 4, 1984,

James McAfee,

Associate Secretary of the Board.,
[FR Doc. 84-15372 Filed 8-7-84; 8:45 am)
BILLING CODE 6210-01-8

Marine Midiand Banks, Inc., et al.;
Acquisitions of Companies Engaged in
Permissible Nonbanking Activities

The organizations listed in this notice
have applied under § 225.23 (a)(2) or ()
of the Board's Regulation Y (49 FR 794)
for the Board’s approval under section
4(c)(8) of the Bank Holding Company
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a)
of Regulation Y (49 FR 794) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
cutweight possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question must be
accompanied by a statement of the
reasons & written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
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evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated for the application or the
offices of the Board of Governors not
later than June 25, 1884.

A. Federal Reserve Bank of New York
{A Marshall Puckett, Vice President) 33
Liberty Street, New York, New York
10045:

1. Marine Midland Banks, inc.,
Buffalo, New York, The Hongkong and
Shanghai Banking Corporation, Hong
Kong, Kellett N.V,, Curacao,
Netherlands, and HSBC Holdings, B.V.,
Amsterdam, The Netherlands; to acquire
Chronogram Corporation
(“Chronogram”), Greenwich,
Connecticut, and Chronogram
International Corporation (“CIC"),
Greenwich, Connecticut, and thereby
engage in investment and financial
advisory activities.

B. Federal Reserve Bank of Cleveland
(Lee S. Adams, Vice President) 1455 East
Sixth Street, Cleveland, Ohio 44101:

1. Banc One Corporation, Columbus,
Ohio; to acquire UMLC Financial
Corporation, Pasadena, California
(“UMLC"), and thereby engage in the
leasing of personal property and
equipment on a full-payout basis and
acting ag agent, broker or advisor in the
leasing of such property. UMLC's
primary business activity is arranging
lease transactions through its wholly-
owned subsidiary, United Medical
Leasing Company, in the form of limited
partnerships. UMLC is the general
partner in such transactions and each
limited partnership is established to
facilitate a single lease transaction. Its
business is conducted throughout the
United States.

Board of Covernors of the Federal Reserve
System, June 4, 1984.

James McAfee,

Associate Secretary of the Board.
[FR Doc. 84-15973 Filed 6-7-64; 8:45 am}
BILLING CODE 6210-01-M

United Carolina Bancshares Corp., et
al; Applications To Engage De Novo in
Permissible Nonbanking Activities

The companies listed in this notice
have filed an application under
§ 225.23(a)(1) of the Board's Regulation
Y (49 FR 794) for the Board's approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (49 FR 794) to commence or to engage
de novo, either directly or through a

subsidiary, in a nonbanking activity that
is listed in § 225.25 of Regulation Y as
closely related to banking and
permissible for bank holding companies.
Unless otherwise noted, such activities
will be conducted throughout the United
States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors, Interested persons may

_express their views in writing on the

question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or ungound
banking practices.”" Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than June 28, 1984.

A. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Vice President)
701 East Byrd Street, Richmond, Virginia
21261:

1. United Carolina Bancshares
Corporation, Whiteville, North Carolina;
to engage de novo through its
subsidiary. UCB Financial Services
Corporation, in the issuance and sale at
retail of money orders having a face
value of not more than $1,000. These
activities would be conducted in the
states of North Carolina and South
Carolina.

B. Federal Reserve Bank of St. Louis,
(Delmer P, Weisz, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1, Northwest Bancorporation of
Arkansas, Inc., Fayetteville, Arkansas;
to engage de novo in the underwriting of
credit life, accident and health
insurance. The activity to be conducted
will be that of acting as a general agent
representing credit life insurance
companies whose products (credit life
and accident and health insurance) will
be directly related to an extension of
credit by the subsidiary of Applicant,
Northwest National Bank, Fayetteville,

Arkansas, These actiyities will be
conducted in the immediate market area
served by Bank.

2. Northwest Bancorporation of
Arkansas, Inc., Fayetteville, Arkansas;

. to engage de novo in the arranging of

commercial real estate equity financing,
acting as an intermediary for the
financing of commercial or industrial
income producing real estate by
arranging for the transfer of the title,
control and risk of such real estate
project to one or more investors. These
activities would be conducted within a
radius of 150 miles from the location of
Applicant’s subsidiary bank, Northwest
National Bank, Fayetteville, Arkansas,

3. Northwest Bancorporation of
Arkansas, Inc., Fayetteville, Arkansas;
to engage de novo in the activity of real
estate appraising. these activities will be
performed in immediate market area of
Applicant’s subsidiary bank, Northwest
National Bank, Fayetteville, Arkansas.

4. Northwest Bancorporation of
Arkansas, Inc., Fayetteville, Arkansas;
to engage de novo in the activity of
making and servicing loans; including
the making, acquiring, or servicing of
loans or other extensions of credit
{including issuing letters of credit and
accepting drafts) for the company's
account or the account of others, such as
would be made for example, by the
following types of companies: consumer
finance; credit card; mortgage;
commercial finance; and factoring.
These activities would be conducted in
the immediate market area of
Applicant's subsidiary Bank, Northwest
National Bank, Fayetteville, Arkansas,
and within a radius of 150 miles from the
location of Applicant.

Board of Governors of the Federal Reserve
System, June 4, 1984.
James McAfee,
Associate Secretary of the Board.
[FR Doc. 84-15374 Flled 0-7-84; 8:45 am]
BILLING CODE 5210-01-M

e e e e

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Alcohol, Drug Abuse, and Mental
Health Administration

Basic Psychopharmacology Research
Subcommittee; Meeting; Correction

This notice is to correct a document
that was published in Federal Register
Volume 49, No. 97, Pages 20909 and
20911 on May 17, 1984 as follows: The
Basic Psychopharmacology Research
Subcommittee of the Basic
Psychopharmacology and
Neuropsychology Research Review
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Committee will begin at 10:00 a.m., June
7-8, instead of 9:00 a.m.; and the Aging
Subcommittee of the Life Course and
Prevention Research Review Committee
meeting will be held at the Georgetown
Hotel, Suite 217, 2121 P Street, NW.,
Washington, D.C. 20038, June 14-15,
instead of the Sheraton Washington
Hotel.

Dated: June 4, 1984
Sue Simons,
Committee Management Officer, Alcohol,

Drug Abuse, and Mental Health
Administration.

[FR Doc. 84-15352 Filed 6-7-84; 8:45 am]
BILLING CODE 4160-20-M

Centers for Disease Control

Cooperative Agreements, Preventive
Health Services, Acquired
Immunodeficiency Syndrome (AIDS)
Survelilance and Associated
Epidemiologic Investigations;
Availability of Funds for Fiscal Year
1984

The Centers for Disease Control
(CDC) announced that availability of
funds in Fiscal Year 1984 for cooperative
agreements for Acquired
Immunodeficiency Syndrome (AIDS)
active surveillance and associated
epidemiologic investigations and a
collaborative study of AIDS
transmission among homosexual males.
The Catalog of Federal Domestic
Assistance Number is 13.118. This
program is authorized by section 301(a)
of the Public Health Service Act (42
U.S.C. 241(a)), as amended. Office of
Management and Budget clearance
under the Paperwork Reduction Act may
be required for this project.

Eligible applicants for this program
are the official public health agencies of
State and local governments, including
the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, Guam, the Trust
T:erritory of the Pacific Islands, the
Northern Mariana Islands, and
American Samoa, which have either:

A.Reported at least 30 AIDS cases
that meet the CDC surveillance case

efinition:

1. Presence of reliably diagnosed
disease at least moderately indicative of
underlying cellular immune deficiency
(g, Kaposi's sarcoma in patients who
are less that 80 years of age or patients
with Pneumocystis carinii pneumonia or
other opportunistic infections); and

2 Absence of known causes of
underlying immune deficiency and of
any other reduced resistance reported to

¢ associated with the disease; or

B. Documented at least 50 patients
with well-characterized symptoms of the
AlDS-related complex, which may
represent mild or early AIDS (i.e.,
prolonged and unexplained generalized
lymphadenopathy, thrombocytopenia,
thrush, etc.).

Eligible State and local health
agencies are strongly encouraged to
coordinate their request for assistance,
ideally in a single application, to ensure
the most efficient use of State, local, and
Federal resources.

Eligible applicants for this
surveillance program may include a
research component to perform a
collaborative study of male to male
transmission of AIDS. Applicants
submitting requests with this component
will be expected to demonstrate the
capability to:

1. Identify and locate a minimum of
120 male sex partners of male AIDS
patients, with at least 60 of these sex
partners being steady and 80 nonsteady
(the exact definition of “steady" vs.
“nonsteady” to be developed jointly by
those approved for funding and CDC};

2. Identify and locate a minimum of
240 male sex partners of apparently
healthy homosexual males as controls
with at least 120 of these sex partners
being steady and 120 nonsteady; and

3. Examine, obtain laboratory
specimens from, and interview these 360
male sex partners using a standard
interview format (to be developed
jointly with CDC) within the first year of
this agreement.

Since funds set aside to study sexual
transmission of AIDS among
homosexual males must be awarded
competitively, and separate narrative
and budget is required for these
activities if included in a continuation
application,

Applicants must demonstrate that
AIDS surveillance and associated
epidemiological investigations
cooperative agreements funds will be
used primarily for activities to improve
the identification and reporting of AIDS
and AIDS-related complex cases,
conduct epidemiologic investigations of
selected cases, and establish a central
registry of cases in the official public
health department. Applicants
requesting funds to study the risk of
sexual transmission of AIDS among
homosexual males must demonstrate
that funds will be used to locate,
examine, interview, and collect
laboratory specimens from cases,
controls, and their sex partners.

Evaluation and ranking of new
surveillance applications will be based
on the following factors:

1. The total number of AIDS cases
reported since June 1981 that meet the
CDC surveillance case definition.

2. The total number of patients with
well-characterized symptoms which
may represent mild or early AIDS.

3. The applicant's understanding of
the AIDS problem and the purpose of
the cooperative agreement.

4. The qualifications and time
allocation of the proposed staff and a
description of how the project will be
administered.

5. A proposed schedule for
accomplishing the activities of the
cooperative agreement, including time
frames. ¢

6. The applicant's current activities in
AIDS surveillance and research
including relationships to other AIDS
investigators in the area.

7. How the applicant will develop and
implement a surveillance system for
AIDS among physicians and hospitals,
including establishing and maintaining a
central registry of cases, and how
epidemiologic investigations of selected
cases (e.g., cases associated with blood
transfusions) will be conducted.

8. Demonstration of close
collaboration and working relationships
between the public health department
and those medical institutions
diagnosing and treating patients with
AIDS and related illnesses.

In addition to the above, evaluation of
new and renewal applications
containing a component for the study of
AIDS transmission among homosexual
males will be based on the following
factors:

1. Details of the applicant's plan to
study the transmission of AIDS among
homosexual males including:

a. How patients will be located and
interviewed for sex partners.

b. Proposed examination procedures
for sex partners, including collection
and processing of laboratory specimens
and facilities available.

c. How controls will be selected,
located, and interviewed.

2. The qualifications and time
allocation of proposed staff for this
component.

Objectives and Cooperative Activities
A. Objectives

The objectives of this cooperative
agreement are to assist high priority
areas in designing and implementing:

1. Active surveillance for AIDS and
associated epidemiologic investigations
to determine incidence trends, identify
risk groups and risk factors, and provide
opportunities for epidemiologic and
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laboratory studies of AIDS and related
Hisorders.

2. A study to determine the risk of
sexual transmission of AIDS among
homosexual males.

B. Cooperative Activities

The collaborative and programmatic
involvement of CDC and recipients of
funds is as follows:

1. Recipient Agency Activities

a.’Design and conduct surveillance
activities directed to improving the
reporting of all AIDS cases and
suspected cases diagnosed in the public
health agency's geographic jurisdiction.

b. Establish systems with physicians,
hospitals or clinics, cancer registries,
laboratories, and other public health
agencies for identifying and reporting
cases.

c. Develop and maintain a central
registry of all reported cases which
includes epidemiologic and clinical
information for individual cases, and
which allows for rapid uniform updates
and retrieval of case information for
regular and special tabulations of data
for analysis.

d. Evaluate the cost-benefit
effectiveness of surveillance
approaches.

e. In consultation with CDC, analyze,
present, and publish the results of
surveillance activities and collaborative
studies of the sexual transmission of
AIDS among homosexual males.

f. Conduct epidmiologic investigations
of cases that have no identifiable risk
factors including possible blood
transfusions-related cases and their
donors.

g. Design and conduct a study of the
sexual transmission of AIDS among
homosexual males including identifying,
locating, examining, and interviewing
male sexual pariners of male patients
with AIDS and male sexual partners of
apparently healthy homosexual male
controls.

2. Centers for Disease Control Activities

a. Collaborate in the design,
development, and implementation of
surveillance and associated
epidemiologic investigations including
specific approaches to AIDS
surveillance and epidemiologic
investigations, methods for establishing
and maintaining a central registry of
cases, and publication of findings.

b. Provide criteria for the surveillance
definition of AIDS cases and case report
forms.

c. Assist the public health agencies in
analyzing data from reported cases
including incidence trends and groups at
risk.

d. Provide onsite technical assistance
in planning, operating, and evaluating
surveillance activities and collaborative
studies of the sexual transmission of
AIDS among homosexual males.

e. Assist the public health agencies in
conducting epidemiologic investigations
of selected AIDS cases including those
with no identifiable risk factors.

f. Assist the public health agencies in
the design, development, and
implementation of collaborative studies
to determine the risk of sexual
transmission of AIDS among
homosexual males including
examination procedures, interview
format, analysis of data, and publication
of findings.

Progress reports of cooperative
agreement activities will be submitted
by the recipients of funds quarterly for
the first year and semiannually
thereafter. Financial status reports are
required no later than 90 days after the
end of each budget period. Final
financial status and progress reports are
required 90 days after the end of a
project period.

During Fiscal Year 1984, an estimated
$1,800,000 will be available for this
program, Of this amount, $852,000 has
been set aside for noncompeting
continuation applications, and awards
totaling $685,621 have already been
made to complete funding of approved
applications submitted under the
previous announcement. The balance of
$262,379 and any additional funds,
depending upon availability, will be
used to make one to three new
surveillance project awards of $50,000 to
$100,000 each and one to two sex
partner study components of $75,000 to
$150,000 each.

Applications should be submitted for
a 1-year budget period and 1- to 3-year
project period. Continuation awards
within the project period will be made
by CDC on the basis of satisfactory
progress in meeting project objectives
and on the availability of funds. Funding
estimates outlined above may vary and
are subject to change due to budgetary
uncertainties.

Cooperative agreement funds may be
used to support personnel and to
purchase supplies and services directly
related to AIDS surveillance and
epidemiologic investigation activities.
funds may not be used to supplant funds
supporting existing AIDS activities
provided by the health department or to
support construction costs.

Applications for a new surveillance
cooperative agreement must include a
narrative which summarizes:

1. The background and need for
project support including information

that relates to factors by which the
applications will be evaluated.

2. The objectives of the proposed
project which are consistent with the
purpose of the cooperative agreement
and which are measurable and time-
phased.

3. The methods that will be used to
accomplish the objective of active
surveillance and epidemologic
investigations of selected cases,
including those with no identifiable risk
factors.

4. The methods that will be used to
evaluate the success of active
surveillance and epidemiologic
investigations.

5. Fiscal information pursuant to
utilization of awarded funds in a
manner consistent with the purpose and
objectives of the project.

‘8. Any other information that will
support the request for assistance.

Applications, including a component
for the study of AIDS transmission
among homosexunal males, must include
a narrative which addresses items 1, 2,
5, and 8 above and summarizes:

1. The methods which will be used to
accomplish the study objectives. Of
special importance will be the methods
used to identify, locate, schedule for
interview, and obtain laboratory
specimens from AIDS patients, controls,
and their sex partners,

2. The methods which will be used to
evaluate the success of study
components.

The original and one copy of the
application must be submitted on or
before 4:30 p.m. (e.d.t) on July 23, 1984,
to Leo A. Sanders, Chief, Grants
Management Branch, Procurement and
Grants Office, Centers for Disease
Control, 255 East Paces Ferry Road,
N.E., Room 107A, Atlanta, Georgia,
30305, One additional copy should be
simultaneously submitted to the
appropriate Department of Health and
Human Services Regional Office Listed
below.

Applications shall be considered as
meeting the deadline if they are either:

1. Received on or before the deadline
date, or

2. Sent on or before the deadline date
and received in time for submission to
the independent review group.
(Applicants should request & legibly
dated U.S. Postal Service postmark or
obtain a legibly dated receipt from a
commercial carrier or U.S. Postal
Service. Private metered postmarks ghall
not be acceptable as proof of timely
mailing.)

Applications which do not meet the
criteria in either paragraph 1. or 2. above
are considered late applications and will
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not be considered in the current
competition,

Applications are subject to the review
requirements of the National Health
Planning and Resources development
Act of 1974, as amended, but are not
subject to intergovernmental review
pursuant to Executive Order 12372.

Information on application
procedures, copies of application forms,
and other material may be obtained
from Leo A. Sanders, Chief, Grants
Management Branch, Procurement and
Grants Office, Centers for Disease
Control, 255 East Paces Ferry Road,
N.E., Room 107A, Atlanta, Georgia
30305, or by calling (404) 2626575 or
FTS 236-6575. Technical assistance may
be obtained from Lawrence D. Zyla,
telephone (404) 329-3651, FTS 236-3651,
or E. Thomas Starcher, telephone (404)
329-3472, FTS 236-3472, AIDS Activity,
Center for Infectious Diseases, Centers
for Disease Control, Atlanta, Georgia
30333.

Dated: May 31, 1984.
James O. Mason, M.D., Dr.P.H.,
Director, Centers for Disease control.

Department of Health and Human
Services (HHH) Regional Offices

Regional Health Administrator, PHS,
HHS Region L, John Fitzgerald
Kennedy Building, Boston,
Massachusetts 02203; (617) 223-6827

Regional Health Administrator, PHS,
HHS Region 11, Federal Building, 26
Federal Plaza, Room 3337, New York,
New York 10278; (212) 264-2561

Regional Health Administrator, PHS,
HHS Region IIl, Gateway Building No.
1, 3521-35 Market Street, Mailing
Address: P.O. Box 13718, Philadelphia,
Pennsylvania 19101; (215) 596-6637

Regional Health Administrator, PHS,
HHS Region IV, 101 Marietta Towers,
Suite 10007, Atlanta, Georgia 30323;
(404) 221-2318

Regional Health Administrator, PHS,
HHS Region V, 300 South Wacker
Drive, 33rd Floor, Chicago, Illinois
60606; (312) 353-1385

Regional Health Administrator, PHS,
HHS Region VI, 1200 Main Tower
Building, Room 1835, Dallas, Texas
7§202: (214) 767-3879

Regional Health Administrator, PHS,
HHS Region VII, 601 East 12th Street,
Kansas City, Missouri 64108; (818)
374-3291

Regional Health Administrator, PHS,
HHS Region VIII, 1185 Federal
Building, 1961 South Street, Denver,
Colorado 80294; (303) 837-6163

Regional Health Administrator, PHS,
HHS Region IX, 50 United Nations
Plaza, San Francisco, California 84102
(415) 556-5810

Regional Health Administrator, PHS,
HHS Region X, 2901 Third Avenue,
M.S./402, Seattle, Washington 88121;
(206) 442-0430,

[FR Doc. 84-15470 Filed 6-7-84; 8:45 am|
BILLING CODE 4160-18-M

Food and Drug Administration

Burns-Biotec Laboratories’ Cortisate-
10 (Predniscolone Sodium Phosphate)
Injection; Withdrawal of Approval of
Nada

AGENCY: Food and Drug Administration.
ACTION: Notice.

regulation reflecting the approval is
removed.

Dated: June 4, 1984.
Lester M. Crawford,
Director, Center for Veterinary Medicine.
{FR Doc. 84-15347 Filed 6-7-84; 8:45 am]
BILLING CODE 4180-01-M

[Docket No. B4M-0185]

Picker International; Premarket
Approval of Vista MR ™ 1100/2055

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is withdrawing
approval of a new animal drug
application (NADA) sponsored by
Burns-Biotec Laboratories, Inc., that
provides for intravenous use of
prednisoline sodium phosphate sterile
injection for treating horses and dogs
when an adrenal glucocorticoid and/or
anti-inflammatory effect is required. The
Sponsor requested the withdrawal of
approval.

EFFECTIVE DATE: June 18, 1984.

FOR FURTHER INFORMATION CONTACT:
David N. Scarr, Center for Veterinary
Medicine (formerly Bureau of Veterinary
Medicine) (HFV-214), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-1846.
SUPPLEMENTARY INFORMATION: Burns-
Biotec Laboratories, Inc., 8530-8536 K
St., P.O. Box 3113, Omaha, NE 68103, is
the sponsor of NADA 97-566 which
provides for intravenous use of
Cortisate-10 (prednisolone sodium
phosphate) Injection for treating horses
and dogs when an adrenal
glueocorticoid and/or anti-inflammatory
effect is required.

The application was originally
approved July 11, 1978 (43 FR 29769). By
letter of March 28, 1984, the sponsor
requested withdrawal of approval of the
NADA because the product is not being
manufactured or marketed.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(e), 82
Stat. 345-347 (21 U.S.C. 360b(e))) and
under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.10) and redelegated to the Center
of Veterinary Medicine (21 CFR 5.84),
and in accordance with § 514.115
Withdrewal of approval of epplications
(21 CFR 514.115), notice is given that
approval of NADA 97-566 and all
supplements for Cortisate-10 Injection is
hereby withdrawn, effective June 18,
19864,

In a final rule published elsewhere in
this issue of the Federal Register, the

SUMMARY: The Food and Drug
Administration (FDA) is announcing its
approval of the application for
premarket approval under the Medical
Device Amendments of 1978 of the
nuclear magnetic resonance (NMR)
imaging systems, Models 1100 and 2055
(Vista MR ™ 1100/2055), sponsored by

.Picker International, Highland Heights,

OH. After reviewing the
recommendation of the Radiologic
Devices Panel, FDA notified the sponsor
that the application was approved
because the devices had been shown to
be safe and effective for use as
recommended in the submitted labeling.

DATE: Petitions for administrative
review by July 9, 1984.

ADDRESS: Requests for copies of the
summary of safety and effectiveness
data and petitions for administrative
review may be sent to the Dockets
Management Branch (HFA-305), Food
and Drug Administration, Rm. 4-62, 5600
Fishers Lane, Rockville, MD 20857,

FOR FURTHER INFORMATION CONTACT:
Charles H. Kyper, Center for Devices
and Radiological Health (formerly
National Center for Devices and
Radiological Health) (HFZ—402), Food
and Drug Administration. 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7445,

SUPPLEMENTARY INFORMATION: On
February 14, 1983, Picker International,
Highland Heights, OH 44143, submitted
to FDA an application for premarket
approval of the NMR imaging systems,
Models 11 and 2055 (Vista MR ™ 1100/
2055), devices that are indicated for the
production of images that: (1)
Correspond to the distribution of
protons exhibiting NMR; (2) depend
upon the NMR parameters (proton
density, flow velocity, spin-lattice
relaxation time (T1), and spin-spin
relaxation time (T2)); and (3) display the
soft tissue structure of the head and
neck. When interpreted by a trained
physician, these images yield
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information that can be useful in the
determination of a diagnosis. All other
uses of the Vista MR ™ 1100/2055
remain investigational. The application
was reviewed by the Radiologic Devices
Panel, an FDA advisory committee,
which recommended approval of the
application. On May 10, 1984, FDA
approved the application by a letter to
the sponsor from the Director of the
Office of Device Evaluation of the
Center for Devices and Radiological
Health,

A summary of the safety and
effectiveness data on which FDA's
approval is based is on file in the
Dockets Management Branch (address
above) and is available upon request
from that office. A copy of all approved
final labeling is available for public
inapection at the Center for Devices and
Radiological Health—contact Charles H.
Kyper (HFZ—-402), address above.
Requests should be identified with the
name of the device and the docket
number found in brackets in the heading
of this document.

Opportunity for Administrative Review

Section 515(d)(3) of the Federal Food,
Drug, and Cosmetic Act (the act) (21
U.S.C. 360e(d)(3)) authorizes any
interested person to petition, under
section 515(g) of the act (21 U.S.C.
360e(g)), for administrative review of
FDA's decision to approve this
application. A petitioner may request
either a formal hearing under Part 12 (21
CFR Part 12) of FDA's administrative
practices and procedures regulations or
a review of the application and of FDA's
action by an independent advisory
committee of experts. A petition is to be
in the form of a petition for
reconsideration of FDA's action under
§ 10.33(b) (21 CFR 10.33(b)). A petitioner
shall identify the form of review
requested (hearing or independent
advisory committee) and shall submit
with the petition supporting data and
information showing that there is a
genuine and substantial issue of
material fact for resolution through
administrative review. After reviewing
the petition, FDA will decide to grant or
deny the petition and will publish a
notice of its decision in the Federal
Register. If FDA grants the petition, the
notice will state the issues to be
reviewed, the form of review to be used,
the persons who may participate in the
review, the time and place where the
review will occur, and other details.

Petitioners may, at any time on or
before July 8, 1984, file with the Dockets
Management Branch (address above)
two copies of each petition and
supporting data and information,
identified with the name of the device

and the docket number found in

brackets in the heading of this

document. Received petitions may be

seen in the office above between 9 a.m.

and 4 p.m., Monday through Friday.
Dated: June 1, 1984,

William F. Randolph,

Acting Associate Commissioner for

Regulatory Affairs.

[FR Doc. 83-15351 Filed 6-7-84: 8:45 am)

BILLING CODE 4160-01-M

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Auburn Dam Task Force Committee

Notice is hereby given in accordance
with the Federal Advisory Committee
Act, as amended, that a meeting of the
Auburn Dam Task Force Committee will
be held from 2:00 p.m. to 4:00 p.m. on
Thursday, June 21, 1984, in the
Resources Building Auditorium, 1416
Ninth Street, Sacramento, California.
The purpose of this meeting is to present
an outline as to scope and elements of
the Committee mission and
organization.

This meeting will be open to the
public.

Uncertainty of acceptance of
appointment from the final membership
of the Committee and final approval of
the Charter for the Committee prevented
the Committee meeting notice to be
published at least 15 days prior to the
meeting.

Further information concerning this
meeting may be obtained from Richard
*Atwater, Special Assistant to the
Commissioner, Bureau of Reclamation,
18th and C Streets, NW., Washington,
D.C. 20240 (202-343-4115).

Dated: June 5, 1984.
Harold W. Furman II,
Deputy Assistant Secretary for Water and
Science, U.S. Department of the Interior.
[FR Doc. 84-15413 Filed 8-7-84: 8:45 am)
BILLING CODE 4310-10-M

Federal/State Auburn Dam Task
Force; Establishment

This notice is published in accordance
with section 9(a)(2) of the Federal
Advisory Committee Act (Pub. L. 92-
463). Following consultation with the
General Services Administration, notice
is hereby given that the Secretary of the
Interior is establishing the Federal/State
Auburn Dam Task Force. The purpose of
the Committee will be to review
financial participation, to make
recommendations concerning
parinership agreements, to allocate

costs based on benefits to be derived, to
determine financial capabilities of the
beneficiaries and to make
recommendations of contractual/
organizational mechanisms for
completion of the Auburn Dam.

Further information regarding the
committee may be obtained from the
Assistant Secretary, Water and Science,
U.S. Department of the Interior, 18th & C
Streets, NW., Washington, D.C. 20240.

The certification of establishment is
published below.

Certification

I hereby certify that the Federal/State
Auburn Dam Task Force is in the public
interest in connection with the
performance of duties imposed on the
Department of the Interior by Pub. L. 98-
161, 79 Stat. 615 (September 2, 1965).

Dated: April 27, 1984.
William Clark,
Secretary of the Interior.

[FR Doc. 84-15430 Filed 8-7-84; 8:45 sm)
BILLING CODE 4310-10-M

Bureau of Land Management

Overnight Camping Restriction Order
Established; Salem District, Oregon

AGENCY: Bureau of Land Management,
Interior.

ACTION: Establishment of overnight
camping restriction order for developed
recreation sites, designated Areas of
Critical Environmental Concern, and
selected recreation management areas
within the Salem District, Oregon.

SUMMARY: Overnight camping is
permitted within the following
developed recreation sites and
recreation management areas for a
period not to exceed the maximum
number of days of continuous
occupancy shown:

Maximum
days of
continy

Recreation site/area namse ous

OCCUpen

CY. —
Ader Glon o 3
Alsea Falls |
Dovre ‘ 14
RO I et i UL o 14
Fan Creek - ”
Fisharman's Bend ;E
Quartzvitie R tion Corridor L & ,:
Vellowb <) 16
L

Under special circumstances, the '
Salem District Manager may authorize
extensions to these maximum length-of-
stay periods. However, the granting of
an extension is a discretionary matter
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and must be approved, in writing, on &
case-by-case basis,

Overnight camping is prohibited
vearlong within the following developed
recreation sites and designated Areas of
Critical Environmental Concern:

Developed Recreation Sites
Canyon Creek

Dogwood

Elk Bend

Missouri Bend

Wildwood

Areas of Critical Environmental Concern

Big Canyon Outstanding Natural Area

Carolyn's Crown-Shafer Creek Research
Natural Area z

Columbia River Gorge

Elk Creek Bald Eagle Area

Crass Mountain Research Natural Area

High Peak-Moon Creek Research Natural
Area

Little Grass Mountain Outstanding Natural
Area

Little Sink Research Natural Area

Lost Prairie

Marys Peak Outstanding Natural Area

Middle Santiam Terrace

Nestucca River (outside of Alder Glen, Dovre
and Fan Creek Recreation Sites)

Rickreall Ridge

Saddleback Mountain Research Natural Area

Sandy River Gorge Outstanding Natural Area

Sheridan Peak

Snow Peak

Soosap Meadows

Table Rock Outstanding Natural Area

The Butte Research Natural Area

Valley of the Giants Outstanding Natural
Area

William's Lake

Yaquina Head Outstanding Natural Area

A copy of this restriction order is
conspicuously posted at the Salem
District Office (1717 Fabry Road, SE.,
Salem, Oregon), and at each site or area
listed herein. Maps showing the location
of all affected sites and areas are also
available for review at the Salem
District Office. ;

This restriction order does not apply
to any Federal, State or local officer, or
any member of an organized rescue or
firefighting force actively involved in the
performance of an official duty. It also
doss not apply to recreation uses or
activities other than overnight camping.
EFFECTIVE DATE: June 30, 1984.

FOR FURTHER INFORMATION CONTACT:

Scott S. Abdon, Outdoor Recreation
Planner, Salem District Office, Bureau
of Land Management, (503) 398-5787

or

(Jaf)' Stumpf, Cultural Resource
Specialist, Salem District Office,
Bureau of Land Management, (503)
399-5813.

SUPPLEMENTARY INFORMATION: This

féstriction order is necessary to:

(1) Preclude any individual or group
from camping overnight at a developed
recreation site or recreation
management area for an excessively
long period, thereby denying others
visitation opportunities;

{2) Prevent or reduce the incidence of
unauthorized, long-term occupancy of
developed recreation sites or recreation
management areas from occurring under
the guise of recreational use;

(3) Maintain, and promote the orderly
use of, developed recreation sites that
are specifically designed and operated
for day-use recreation purposes only;
and

(4) Preserve and protect the natural,
cultural and scenic resource values
associated with designated Areas of
Critical Environmental Concern.

Authority for implementing this
restriction order is contained in the
Code of Federeal Regulations, Title 43,
Chapter II, Part 8360, Subparts 8364 and
8365. Any person failing to comply with
the overnight camping restrictions
described in this notice may be subject
to a fine not to exceed $1,000 and/or
imprisonment not to exceed 12 months
as specified in the Code of Federal
Regulations, Title 43, Chapter I, Part
8360, §8360.0-7.

This restriction order is effective June
30, 1984, and shall remain in effect
unless revised, revoked or amended.

Dated: May 31, 1984.

Joseph C. Dose,

District Manager, Salen.

{FR Doc, 84-15384 Filed 6-7-84: 8:45 um|
BILLING CODE 4310-33-M

Realty Action Sale of Public Land in
the Bakersfield District, California

AGENCY: Bureau of Land Management
Interior.

ACTION: Correction of notices of realty
action.

suMMARY: Three notices of realty action
for sales of public land in the |
Bakersfield District, California, contain
an error which is corrected by this
notice. The three notices were published
in the Federal Register as follows:

Realty Action Sale of Public Land in
Calaveras County, California. April
24, 1984. Page 17597.

Realty Action Sale of Public Land in
Monterey and San Benito Counties,
California. May 24, 1984. Page 21998.

Realty Action Sale of Public Land in
Monterey County, California, May 24,
1984. Page 22001.

SUPPLEMENTARY INFORMATION: A
correction is made to the sale terms and
conditions published for all three sales.

If two or more envelopes containing
valid bids of the same amount are
received, the determination of which is
to be considered the highest bid shall be
by drawing. The drawing shall be held
by the authorized officer immediately
following the opening of the sealed bids.
If two or more adjacent landowners
choose to exercise their right to meet the
high bid, they will be offered the
opportunity to immediately submit a
second sealed bid. If these second
sealed bids are identical, the successful
bidder will be selected by drawing.

All other sale terms and conditions
remain as originally published in the
three notices of realty action.

FOR FURTHER INFORMATION CONTACT:
Timothy R. Salt, Assistant District
Manager for the Division of Lands and
Renewable Resources, Bakersfield
District, Bureau of Land Management,
800 Truxtun Avenue, Room 311,
Bakersfield, CA 93301; (805) 881-4191.

Dated: June 1, 1984,
Robert D. Rheiner, Jr.,
District Monager.
[FR Doc. 84-15474 Piled 6-7-84; 8:45 am|
BILLING CODE 4310-40-M

[U-54110])

Utah—Invitation To Participate in Coal
Exploration Program; Alpha
Investments, Inc.

Alpha Investments, Inc., is inviting all
qualified parties to participate in a
program for the exploration of coal
reserves on the Roan Cliffs,
approximately 50 miles northeast of
Green River, Utah. The lands are
located in Grand and Uintah Counties
and are described as follows:

T.16 S., R. 23 E,, SLM, Utah
Secs. 25, 26, & 35, all.
T.17 S., R. 23 E., SLM, Utah
Secs. 1, 3, 1014, 24, & 25, all.
T.158S., R. 24 E,, SLM, Utah
Secs. 34 & 35, all,
T.16S.. R. 24 E,, SLM, Utah
Secs. 1, 3, 5, 9,10, 11, 14, 15, 17-22, 29, 30, &
31, all.
T.17 S, R. 24 E., SLM, Utah
Secs. 8, 7, 18, 19, 20, 29. & 30, all.

Containing 22,122.55 acres.

Any party electing to participate in
this exploration program must send
written notice of such election to the
Bureau of Land'Management, University
Club Building, 136 East South Temple,
Salt Lake City, Utah 84111, and to Alpha
Investments, Inc., 50 West Broadway,
Suite 1000, Salt Lake City, Utah 84101.
Such written notice must be received
within 30 days after the publication of
this notice in the Federal Register.
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Any party wishing to participate in
this exploration program must share all
cost on a pro rata basis. A copy of the
exploration plan, as submitted by Alpha
Investments, Inc., is available for public
review during normal business hours in
the following office, under serial number
U-54110: Bureau of Land Management,
Room 1400, University Club Building,
136 East South Temple, Salt Lake City.
Utah 84111.

W. R. Papworth,

Deputy State Director for Operations.
[FR Doc. 84-15392 Filed 6-7-84; 8:45 am|]
BILLING CODE 4310-DQ-M

National Park Service

Cuyahoga Valley National Recreation
Area Advisory Commission; Meeting

Notice is hereby given, in accordance
with the Federal Advisory Committee
Act, 86 Stat, 770, 5 U.S.C. App. 1, as
amended by the Act of September 13,
1976, 90 Stat. 1247, that a meeting of the
Cuyahoga Valley National Receation
Area Advisory Commission will be held
beginning at 8 a.m. (EST) on Saturday,
June 30, 1984, at the Happy Days Visitor
Center located on West Streetsboro
Road, 1 mile west of Route 8 in
Peninsula, Ohio.

The Commission was established by
the Act of December 27, 1974, 88 Stat.
1788, 16 U.S.C. 460ff-4, to meet and
consult with the Secretary of the Interior
on matters relating to the administration
and development of the Cuyahoga
Valley National Recreation Area.

The members of the Commission are
as follows:

Mrs. Tommie Patty (Chairperson)
Mr. John Craig

Mrs. William Hutchison
Mr. James S. Jackson
Mrs. George Klein

Mr. Stanley Mottershead
Mr. C. W. Eliot Paine
Mr., Melvin J. Rebholz
Mr. F. Eugene Smith

Ms. R. Robbie Stillman
Dr. Robert W. Teater

The meeting will consist of a brief
business session followed by a tour of
the National Recreation Area for onsite
discussions of new developments,
special projects, resource problems, and
other items of special interest.

The meeting will be open to the
public. Interested persons may submit
written statements. Such statements
should be submitted to the official listed
below prior to the meeting. Members of
public wishing to participate in the on-
site tour must provide own
transportation.

“ Further information concerning this
meeting may be obtained from Lewis S.
Albert, Superintendent, Cuyahoga
Valley National Recreation Area, 15610
Vaughn Road, Brecksville, Ohio, 44141,
telephone (216) 526-5256. Minutes of the
meeting will be available for public
inspection 3 weeks after the meeting, at
the office of Cuyahoga Valley National
Recreation Area, located at 15610
Vaughn Road, Brecksville, Ohio 44141.
Dated: May 31, 1984.
James L. Ryan,
Acting Regional Director, Midwest Region.

[FR Doc. 84-15438 Filed 6-7-84; 8:45 am)
BILLING CODE 4310-70-M

Kobuk Valiey National Park
Subsistence Resource Commission;
Meeting .

AGENCY: National Park Service Alaska
Region, Interior.

ACTION: Subsistence Resource
Commission Meeting.

SUMMARY: The Alaska regional office of
the National Park Service announces a
forthcoming organizational meeting of
the Kobuk Valley National Park
Subsistence Resource Commission. The
following agenda items will be
discussed:

1. Approval of minutes.

2. Title VIII workshop/
responsibilities.

3. Subsistence hunting program.

4, Hunting seasons and dates.

5. Residency requirements.

6. State management plan for caribou.

7. Moose populations.

8. Waterfowl spring hunting (status of
Migratory Bird Treaty Act).

9. Aircraft transportation.

10. State subsistence law (Attorney
General interpretation).

11. Natural and healthy population/
Title VIIL

12. Coastal zone management plan
(effects).

13. Other business.

DATE: The meeting will begin at 8:00 a.m.

on June 28, 1984, and conclude the
afternoon of June 27, 1964.

ADDRESS: The meeting will be held in
the Nana Conference Room, Kotzebue,
Alaska.

FOR FURTHER INFORMATION CONTACT:
Mack Shaver, Superintendent, Kobuk
Valley National Park, P.O. Box 287,
Kotzebue, Alaska 99752,
SUPPLEMENTARY INFORMATION: The
Kobuk Valley National Park Subsistence
Resource Commission is authorized
under Title VIII, section 808, of the

Alaska National Interest Lands

Conservation Act, Pub. L. 86-487,
Dated: May 31, 1984.

Robert L. Peterson,

Acting Regional Director, Alaska Region.

{FR Doc. 8415437 Filed 5-7-84: 845 am|

BILLING CODE 4310-70-M

INTERSTATE COMMERCE
COMMISSION

[Docket No. AB-18; Sub-54X]

The Chesapeake and Ohio Raillway
Company; Abandonment; in Saginaw
County, Mi; Exemption

The Chesapeake and Ohio Railway
Company (C&O) filed a natice of
exemption for an abandonment under 49
CFR 1152 Subpart F—Exempt
Abandonments. The line to be
abandoned is C&0’s interest in a line
railroad known as the Superior Street
Spur (owned jointly by C&O and Grand
Trunk Western Railroad Company)
between Valuation Station 45+00 and
Valuation Station 68468 at the line, in
Saginaw, Saginaw County, Ml, a
distance of 0.45 miles.*

C&O has certified (1) that no local
traffic has moved over the line for at
least 2 years, and that there is no
overhead traffic on the line, and (2) that
no formal complaint filed by a user of
rail service on the line or a State or local
governmental entity acting in behalf of
such user regarding cessation of service
over the line either is pending with the
Commission or has been decided in
favor of the complainant within the 2-
year period. The Public Service
Commission {or equivalent agency) in
Michigan has been notified in writing at
least 10 days prior to the filing of this
notice. See Exemption of Out of Service
Rail Lines, 366 1.C.C. 885 (1983).

As a condition to use of this
exemption, any employees affected by
the abandonment shall be protected
pursuant to Oregon Short Line R. Co.-
Abandonment-Goshen, 360 1.C.C. 91
(1879).

The exemption will be effective on
July 10 (unless stayed pending
reconsideration). Petitions to stay the
effective date of the exemption must be
filed by June 21, 1984, and petitions for
reconsideration, including
environmental, energy and public use
concerns, must be filed by July 2, 1984,
with: Office of the Secretary, Case
Control Branch, Interstate Commerce
Commission, Washington, DC 20423.

! By Notice of Exemption served September 19.
1983, GTW was authorized to abandon its interes!
in this line of railroad.
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A copy of any petition filed with the
Commission should be sent to C&0's
representative: Rene J. Gunning, Suite
2204, 100 North Charles Street,
Baltimore, MD 21201.

If the notice of exemption contains
false or misleading information, the use
of the exemption is void ab initio.

A notice to the parties will be issued if
use of the exemption is conditioned
upon environmental or public use
conditions.,

Decided: May 31, 1984.

By the Commission, Heber P. Hardy,
Director, Office of Proceedings.

James H, Bayne,

Secretary.

[FR Doc. 84-15547 Filed 6-7-84; 8:45 am|
BILLING CODE 7035-01-M

Intent To Engage in Compensated
Intercorporate Hauling Operations

This is to provide notice as required
by 49 U.S.C. 10524(b)(1) that the named
corporations intend to provide or use
compensated intercorporate hauling
operations as authorized in 49 U.S.C.
10524(b).

1. Parent corporation and address of
principal office: The Signal Companies,
Inc., 11255 North Torrey Pines Road,
LaJolla, CA 92037

2. Wholly-owned subsidiaries which
will participate in the operations, and
states of incerporation:

(i) The Garrett Corporation, a Delaware
corporation

[ii) Ampex Corporation, a Delaware
corporation

(ili) UOP Inc., a Delaware corporation

(iv) Kellog Rust Inc., a Delaware
corporation

(v) Wheelabrator-Frye Inc., a Delaware
corporation

[vi) MPB Corporation, a Delaware
corporation

(vii) CPC Engineering Corporation, a

Massachusetts corporation
(viii) Johnson Screens, Inc., a Delaware

_Corporation -
(ix) Sinclair & Valentine Company, Inc..

a Delaware corporation
(x) Frye Copysystems, Inc., a Delaware

Corporation
(xi) Neptune Measurement Company, a

pelaware corporation
(xii) Neptune Water Meter Company, an

Alabama corporation
(xiii) Neptune Microfloc, Inc., an Oregon

Corporation

1. Parent Corporation: Thomas
Industries Inc., P.O. Box 35120, 207 East
BFOadway, Lousiville, KY 40232.

2. Wholly owned subsidiaries which
will participate in the operations:

Subsidiaries and State of Incorporotion

Builders Brass Works, P.O. Box 2043,
3474 Union Pacific Avenue, Los
Angeles, CA 80023—California

C & M Products Limited, 189 Bullock
Drive, Markham, Ontario L3P 1W4—
Ontario, Canada

Contempra Industries, Inc., P.O. Box 97,
371 Essex Road, Neptune, NJ 07753—
New Jersey

Capri Lighting, Inc., 8430 East Slauson
Avenue, Los Angeles, CA 90040—
California

Contempra Industries International, Inc.,
P.O. Box 97, Neptune, NJ 07753—New
Jersey

Lennon Wall Paper Company, P.O. Box
8, 807 Fourth Avenue, Joliet, IL
60434—Delaware

Oliver-MacLeod Limited, P.O. Box 730, 5
Edward Street, Gravenhurst, Ontario
POC 1G0—Ontario, Canada

Pouliot Designs Corporation, 4700 Valley
Industrial Boulevard, Shakopee, MN
55379—Minnesota

Thomas Industries Express, Inc., P.O.
Box 6769, 1700 Gilbert Street,
Hopkinsville, KY 42240—Kentucky

Thomas Industries International, Inc.,
P.O. Box 35120, 207 East Broadway,
Louisville, KY 40232—Delaware

Thomas Industries of Tennessee, Inc.,
P.O. Box 35120, 207 East Broadway,
Louisville, KY 40232—Tennessee.

James H. Bayne,

Secretary.

[FR Doc. 84-15414 Filed 8-7-84; 8:45 am|

BILLING CODE 7035-01-M

DEPARTMENT OF JUSTICE

Lodging of a Consent Decree Pursuant
to the Resource Conservation and
Recovery Act and the Refuse Act;
BASF Wyandotte Corp.

In accardance with Department
policy, 28 CFR 50.7, notice is hereby
given that on May 16, 1984, a proposed
consent decree in United States v. BASF
Wayandotte Corp., Civil Action No. 80-
73699, was lodged with the United
States District Court for the Eastern
District of Michigan. The proposed
consent decree concerns contaminated
conditions at a former waste dump site
near the Detroit River. This action was
brought under the Resource
Conservation and Recovery Act of 1976
and under the Refuse Act. The State of
Michigan intervened as a plaintiff.

The proposed consent decree requires
BASF Wyandotte Corporation (BASF) to
install a compacted clay cover over the
contaminated portion of the site and
complete surface grading of the whole
site. The decree also requires
construction of a berm and a new

drainage system and implementation of
a shoreline stability program. The
remedial program is scheduled to be
completed by July 1, 1885, and BASF
would undertake a 30-year inspection
and groundwater monitoring program
thereafter.

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication comments
relating to the proposed consent decree.
Comments should be addressed ot the
Assistant Attorney General of the Land
and Natural Resources Division,
Department of Justice, Washington, D.C.
20530, and should refer to United States
v. BASF Wyandotte Corp., D.]. Ref. 90-
7-1-120.

The proposed decree may be
examined at the Office of the United
States Attorney, 231 W, Lafayette,
Detroit, Michigan 48226 and at the
Region V Office of the Environmental
Protection Agency, 230 South Dearborn
Street, Chicago, Hllinois 60604, Copies of
the proposed consent decree may be
examined at the Environmental
Enforcement Section, Land and Natural
Resources Division of the Department of
Justice, Room 1515, Ninth Street and
Pennsylvania Avenue, NW.,
Washington, D.C. 20530. A copy of the
proposed consent decree may be
obtained in person or by mail from the
Environmental Enforcement Section,
Land and Natural Resources Division of
the Department of Justice. In requesting
a copy, please endorse a check in the
amount of $7.50 (10 cents per page
reproduction cost) payable to the
Treasurer of the United States.

F. Henry Habicht, I,

Assistant Attorney General, Land and
Natural Resources Division.

[FR Doc. 84-15383 Filed 6-7-84; 8:45 am|

BILLING CODE 4410-01-M

DEPARTMENT OF LABOR

Employment and Training
Administration

Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221{a)
of the Trade Act of 1974 (*'the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Employment
and Training Administration, has
instituted investigations pursuant to
section 221(a) of the Act.
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The purpose of each of the
investigations is to determine whether
the workers are eligible to apply for
adjustment assistance under Title II,
Chapter 2, of the Act. The investigations
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or
threatened to begin and the subdivision
of the firm involved.

The petitioners or any other persons

subject matter of the investigations may
request a public hearing, provided such
request is filed in writing with the
Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than June 18, 1984.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Employment and Training
Administration, U.S. Department of
Labor, 601 D Street, NW., Washington,
D.C. 20213.

Signed at Washington, D.C. this 31st day of
May 1984.

Marvin M. Fooks,
Director, Office of Trade Adjustment

showing a substantial interest in the not later than June 18, 1984. Assistance.
APPENDIX
Petitioner: Union/workers of former workers of— Location Date__ | Date of Petition No. Articles produced
Blaw-Knox Equipment (USWA) | 5/18/84 | 5/14/84 | TA-W-15334.......| Steel fabrication.
Borg and Beck Ciutch (UAW) | Br21/84 | 5/15/84 | TA-W-15335......| Automotive clulches.
Chein Industries, INC. (COMPANY) .......oimiiasimmiemeisisisnssmsid . 5/23/84 | 5/15/84 | TA-W-15.336.......| Decoraled metal containers {housewares).
Femoxcube (company) 5/18/84 | 5/16/84 | TA-W-15,337........| Digital recording heads and assemblies for computer in-
dustry.
M.P. Goodidn, nc. (company) 5/23/84 | 5/16/84 | TA-W-15338.......
National Stes! Corp., Great Lakes Stes! Div. (USWAY.......5... 5/22/84 | 5/18/84 | TA-W-15339........
Ronson Metals Corp. (compary), 5/23/84 | 5/16/84 | TA-W-15.340.......
Rueping East, Inc. (workars) | s/21/84 | 5/18/84 | TA-W-15341.......
Sandy-Mac-Food (company) 5/23/84 | 5/15/84 | TA-W-15342.......| Cooked
Wheatiand Tubs Co. (USWA) 5/23/84 | 5/18/84 | TA-W~15343.......| Continuous weld carbon stes! pipe.
Auiofidelity Enterprioes, Inc. (company) 5/23/84 | 5/17/84 | TA-W-15344 ... | Records and tapes.
Ceortified Creati Inc. (workers) 4 5/29/84 5/20/84 | TA-W-15345. Ladies’ shoes,
Consolidation Coal Co., Turkey Gap Ming (WOrkers) ... | &/20/84 | 5/23/84 | TA-W-15,348.......| Metaliurgical coal.
ingersoli-Rand Co. (USWA) 5/30/84 | 5/18/84 | TA-W-15.347.......| Pumps, compr hinery
th Corporation (company) 5/30/84 | §/24/84 | TA-W-15,348 ......| Gaskets and machine p
Transamerica Delaval, Inc., Delroyd Div. (USWA).......cni] . B5/30/84 5/9/84 | TA-W-15349 ......| Worm gear speed reducers.
Chanin Clothing Co. (workers) | /2584 | 5/22/84 | TA-W-15,350.......| Men's clothing.

[FR Doc. 84-15441 Filad 6-7-84: 845 am]

BILLING CODE 4510-30-M
Occupational Safety and Health have an adverse impact on the ‘at least 3. Location of Supplement for
Administration as effective ag' status of the State Inspection and Copying. A copy of the

Arizona State Standards; Approval

1. Background. Part 1853 of Title 29,
Code of Federal Regulations prescribes
procedures under section 18 of the
Occupational Safety and Health Act of
1970 (hereinafter called the Act) by
which the Regional Administrator for
Occupational Safety and Health
Administration (hereinafter called the
Regional Administrator OSHA) under a
delegation of authority from the
Assistant Secretary of Labor for
Occupational Safery and Health
(hereinafter called the Assistant
Secretary), (29 CFR 1953.4) will review
and approve standards approved in
accordance with section 18(c) of the Act
and 29 CFR Part 1902. On October 28,
1974, notice was published in the
Federal Register (39 FR 39037) of the
approval of the Arizona plan and the
adoption of Subpart CC to Part 1952
containing the decision.

The Arizona plan provides for the
adoption of Federal standards as State
standards after public hearing. Section
1953.20 provides that where “* * * any
alteration in the Federal program could

Program, a program change supplement
to a State plan shall be required.” In
response to Federal Standards changes,
the State has submitted its changes by
letter, with attachments, dated October
3, 1983, from Larry Etchechury, Director
to Russell B. Swanson, Regional
Administrator, and incorporated as part
of the plan. The State standards reflect
Federal standard changes to 29 CFR Part
1910: 29 CFR 1910.106, Attendant
Exemption and Latch-Open Devices; 29
CFR 1810.401 and 1910.402, Educational/
Scientific Diving: 28 CFR 1910.1025, Fit
Test of Respirators-lead; 29 CFR 1910.95,
Occupational Noise, Hearing
Conservation Amendment. These
standards are contained in the Arizona
Occupational Safety and Health
Standards, which were adopted after
public hearings and the resolution
adopted by the Industrial Commission of
Arizona, Division of Occupational
Safety and Health Act of 1972.

2. Decision. Having reviewed the
State submission in comparison with
Federal standards, it has been
determined that the State standards are
identical to the Federal standards and
accordingly should be approved.

standards supplement, along with the
approved plan, may be‘inspected and
copied during normal business hours at
the following locations: Office of the
Regional Administrator, Occupational
Safety and Health Administration, 450
Golden Gate Avenue, Room 11349, San
Francisco, California 84102; and
Director, Division of Occupational
Safety and Health, 1624 W. Adams,
Phoenix, Arizona 85007; and Directorate
of Federal Compliance and State
Programs, Room N3700, 200 Constitution
Avenue, NW., Washington, D.C. 20210.

4. Public Participation. Under 29 CFR
1953.2(c) of this chapter, the Assistan!
Secretary may prescribe alternative
procedures to expedite the review
process or for other good cause which
may be consistent with applicable laws.
The Assistant Secretary finds that good
cause exists for not publishing the
supplement to the Arizona plant as &
proposed change and making the OSHA
Regional Administrator’s approval
effective upon publication for the
following reasons:

The standards are identical to the
Federal standards which were
promulgated in accordance with Federal
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law including meeting requirements for
public participation,

The standards were adopted in
accordance with the procedural
requirements of State law which
included public comment and further
public participation would be
repetitious.

This decision is effective June 8, 1984.
(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29
U.S.C. 867))

Signed at San Francisco, California, this
4th day of May 1984.

Russell B. Swanson,

Regional Administrator.

{FR Doc. 84-15440 Filed B-7-84; 8:45 am]
BILLING CODE 4510-26-M

Pension and Welfare Benefit
Programs

[Prohibited Transaction Exemption 84-54;
Exemption Application No. D-4060 et al.]

Grant of Individual Exemptions; the
Defined Contribtution Pension Plan
and Trust for Employees of Benzing
Inc. et al.

AGENCY: Pension and Welfare Benefit
Programs, Labor.

ACTION: Grant of Individual Exemptions.

SUMMARY: This document contains
exemptions issued by the Department of
Labor (the Department) from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act) and/or the
Internal Revenue Code of 1954 (the
Code).

Notices were published in the Federal
Register of the pendency before the
Department of proposals to grant such
exemptions. The notices set forth a
summary of facts and representations
contained in each application for
exemption and referred interested
persons to the respective applications
for a complete statement of the facts
and representations. The applications
have been available for public
inspection at the Department in
Washington, D.C. The notices also
invited interested persons to submit
Comments on the requested exemptions
' the Department. In addition the
nolices states that any interested person
might submit a written request that a
public hearing be held (where
@propriate). The applicants have
'pesented that they have complied with
{e requirements of the notification to
interested persons. No public comments
and no requests for a hearing, unless

otherwise stated, were received by the
Department.

The notices of pendency were issued
and the exemptions are being granted
solely by the Department because,
effective December 31, 1978, section 102
of Reorganization Plan No. 4 of 1978 (43
FR 47713, Oct. 17, 1978) transferred the
authority of the Secretary of the
Treasury to issue exemptions of the type
proposed to the Secretary of Labor.

Statutory Findings

In accordance with gection 408(a) of
the Act and/or section 4975(c)(2) of the
Code and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975), and based upon the
entire record, the Department makes the
following findings:

(a) The exemptions are
administratively feasible;

(b) They are in the interests of the
plans and their participants and
beneficiaries; and

{c) They are protective of the rights of
the participants and beneficiaries of the
plans.

The Defined Contribution Pension Plan
and Trust for Employees of Benzing, Inc.
(the Money Purchase Plan) and tha
Profit Sharing Plan and Trust for
Employees of Benzing, Inc. (the Profit
Sharing Plan) (Collectively, the Plans)
Located in Orlando, Florida

[Prohibited Transaction Exemption 84-54;
Exemption Application Nos. D-4080 and D-
4082, respectively]

Exemption

The restrictions of section 406(a),
406(b)(1) and 406(b)(2) of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c){1) (A}
through (E} of the Code, shall not apply,
effective November 1, 1982, to the
consummated acquisition and holding
by the Profit Sharing Plan and the
prospective acquisition and holding by
the Plans of third party security
agreements (the Notes), generated from
insurance premium financing, from
Benzing, Inc. (the Employer), provided
that:

(1) No more than 25 percent of the
assets of each of the Plans is invested in
premium financing arrangements;

(2) Each of the Notes is acquired for
no.more than its fair market value;

(3) The Notes are guaranteed by the
Employer; and

(4) Decisions regarding acquisition
and holding of the Notes by the Plans
are made by the trustee of the Plans,
Florida National Bank.

Effective Date: The exemption is
effective November 1, 1982.

Temporary Nature Of Exemption: The
exemption is temporary in nature and

will expire 7 years after the date of
grant.

For a more complete statement of the
facts and representations supporting the
Department's decision to grant this
exemption refer to the notice of
proposed exemption published on April
13, 1984 at 49 FR 14816.

For Further Information Contact: Mrs.
Mary Jo Fite of the Department,
telephone (202) 523-8671. (This is not a
toll-free number.)

ESI Profit Sharing Retirement Plan and
Trust (the Plan) Located in Portland,
Oregon

[Prohibited Transaction Exemption 84-55;
Exemption Application No. D-4401]

Exemption

The restrictions of section 406{a) and
section 406 (b)(1) and (b)(2) of the Act
and the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(¢)(1) (A)
through (E) of the Code, shall not apply
to the lease of certain improved real
property by the Plan to Electro Scientific
Industries, Inc., a party in interest with
respect to the Plan, provided the terms
of the lease are at least as favorable to
the Plan as those the Plan could obtain
in a similar lease with an unrelated
party.

For a more complete statement of the
facts and representations supporting the
Department's decision to grant this
exemption refer to the notice of
proposed exemption published on April
3, 1984 at 49 FR 13214.

For Further Information Contact: Mrs.
Miriam Freund of the Department,
telephone (202) 523-8971. (This is not a
toll-free number.)

St. Paul Federal Savings Employees
Pension Plan and St. Paul Federal
Savings and Loan Association Profit
Sharing Plan (the Plans) Located in
Chicago, Illinois ;

[Prohibited Transaction Exemption B4-56;
Exemption Application Nos. D-4534 & D-
4535, respectively]

Exemption

The restrictions of section 406(a),
406(b)(1) and 406(b)(2) of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1) (A)
through (E) of the Code, shall not apply,
effective October 25, 1979, to certain
interest-bearing loans from St. Paul
Federal Savings and Loan Association
of Chicago, the employer whose
employees are covered by the Plans, to
the Plans.
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Effective Date: The exemption is
effective October 25, 1979.

For a more complete statement of the
facts and representations supporting the
Department’s decision to grant this
exemption refer to the notice of
proposed exemption published on April
3, 1984 at 49 FR 132186.

For Further Information Contact: Mrs,
Mary Jo Fite of the Department,
telephone (202) 523-8671. (This is not a
toll-free number.)

Norquist Salvage Corp., Inc. Profit
Sharing Plan (the Plan) Located in
Burlingame, California

[Prohibited Transaction Exemption B4-57;
Exemption Application No. D-4596]

Exemption

The restrictions of section 406(a), 406
{b)(1) and (b)(2) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason of
section 4975(c)(1) (A) through (E) of the
Code, shall not apply to the sale by the
Plan of an interest (the Partnership
Interest) in a real estate limited
partnership to Norquist Salvage Corp.,
Inc., the sponsor of the Plan, for $50,000
in cash, provided that the sales price for
the Partnership Interest is no less than
the fair market value of the Partnership
Interest at the time of such sale.

For a more complete statement of the
facts and representations supporting the
Department’s decision to grant this
exemption refer to the notice of
proposed exemption published on
March 30, 1984 at 49 FR 12773.

For Further Information Contact:
Ronald Willett of the Department,
telephone (202) 523-8194. (This is not a
toll-free number),

Morgan Guaranty Trust Company of
New York (MGT)—Commingled
Pension Trust Funds: Money Market
Investments—Intermediate (Fund A);
Special Situation Investments—
International Dollar Fixed Income (Fund
B); Bonds—Marketable Long Term
(Fund C); Bond—Private Placements
{Fund D); Fixed Income Direct
Placements—Corporate Medium Term
(Furl‘t‘d E); Located in New York, New
Yo

{Prohibited Transaction Exemption 84-58;
Exemption Application No. D-4775)

Exemption

The restrictions of section 406{b)(2) of
the Act shall not apply to the
consolidation by MGT of (a) all of Funds
A and C and all the public bonds, cash
and cash equivalents held in Fund B into
a new single commingled pension trust
fund, and (b) all of Funds D and E and
the private placements held in Fund B

into another new single commingled
pension trust fund, provided that the
aggregate fair market value of the
interests of each plan participating in
any of these funds (collectively, the
Funds) upon completion of the
consolidation equals the aggregate fair
market value of such plan's interests in
the Funds immediately preceding the
consolidation,

For a more complete statement of the
facts and representations supporting the
Department’s decision to grant this
exemption refer to the notice of
proposed exemption published on April
3, 1984 at 49 FR 13217, Paragraph 7 of the
Summary of Facts and Representations
in the Federal Register printing of said
notice contained several typographical
errors. For the record, said paragraph 7
as it should have been printed is set
forth below:

7. MGT proposes to transfer all the
asgets held in Fund A and all the public
bonds, cash and cash equivalents held
in Fund B to Fund C and to issue units of
participation in Fund C to the plans
participating in Funds A and B so that
such plans will own units of
participation in Fund C having a market
value on the date of transfer equal to the
aggregate market value of each such
plan’s interest in the assets transferred
from Funds A and B. MGT also proposes
to transfer all the assets held in Fund D
and the private placements held in Fund
B to Fund E and to issue units of
participation in Fund E to the plans
participating in Funds D and B so that
such plans will own units of
participation in Fund E having a market
value on the date of transfer equal to the
aggregate market value of each such
plan's interest in the assets transferred
from Funds D and B. (A Plan
participating in Fund B would receive
for tis interest in Fund B interests in
Funds C and E in proportion to the value
of assets transferred from Fund B to
Funds C and E.) Funds A, B,and D
would thereupon terminate. After the
consolidation, Fund C will be renamed
the Fixed Income—Public Bonds Fund
and will be governed by an amended
and restated trust agreement; and Fund
E will be renamed the Fixed Income—
Private Placements Fund and will be
governed by an amended and restated
trust agreement.

The applicant represents that
interested persons were notified of the
typographical errors and were furnished
copies of both the Federal Register
printing of the notice of proposed
exemption and also the corrected
paragraph 7.

For Further Information Contact: Mrs.
Miriam Freund of the Department,

telephone (202) 523-8971. (This is not a
toll-free number.) .

Morgan Guaranty Trust Company of
New York (MGT) Commingled Pension
Trust Fund—Common Stocks: Consumer
and Service Sector (Fund I); Technology
and Machinery Sector (Fund II);
Finance, Regulated and Transportation
Sector (Fund III); Natural Resources and
Processing Sector (Fund IV): Located in
New York, New York

{Prohibited Transaction Exemption 84-59:
Exemption Application No, D-4871)

Exemption

The restrictions of section 406(b){2) of
the Act shall not apply to the
consalidation by MGT of Funds [, I1, III,
and IV (collectively, the Sector Funds)
into a new single commingled pension
trust fund, provided that the fair market
value of the interests of each plan
participating in such fund shall upon
completion of the consclidation equal
the aggregate fair market value of such
plan's interests in the Sector Funds
immediately preceding the
consolidation.

For a more complete statement of the
facts and representations supporting the
Department’s decision to grant this
exemption refer to the notice of
proposed exemption published on April
3, 1984 at 49 FR 13219,

For Further Information Contact: Mrs.
Miriam Freund of the Department,
telephone (202) 523-8971. (This is not &
toll-free number.)

Jackson, ]ones‘& Price, Inc. Retirement
Pension and Profit-Sharing Plan (the
Plan) Located in Tustin, California

[Prohibited Transaction Exemption 84-60.
Exemption Application No. D-5090]

Exemption

The restrictions of section 406(a), 406
(b)(1) and (b)(2) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason of
section 4975(c)(1) (A) through (E) of the
Code, shall not apply to the sale of a
parcel of undeveloped property (the
Property) located in Riverside County.
California, by Mr. and Mrs. Stanley R.
Jones, to Mr. Jones' account in the Plan.
for $90,400 in cash, provided such
amount does not exceed the fair market
value of the Property on the date of the
sale.

For a more complete statement of the
facts and representations supporting the
Department's decision to grant this
exemption refer to the notice of
proposed exemption published on May
1. 1984 at 49 FR 18651.
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For Further Information Contact: Gary
H. Lefkowitz of the Department,
telephone (202) 523-8881. (This is not a
toll-free number.)

Wake Pathology Associates, P.A.
Pension Plan and Trust (the Plan)
Located in Raleigh, North Carolina

[Prohibited Transaction Exemption 84-61;
Exemption Application No. D-5112]

Exemption

The restrictions of section 406{a), 406
(b)(1) and (b)(2) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason of
section 4975(c)(1) (A) through (E) of the
Code, shall not apply to the sale of a
71% interest in a parcel of undeveloped
property (the Property) located in Wake
County, North Carolina, by Dr. and Mrs.
|. Ron Edwards to Dr, Edwards’
individually directed account in the
Plan, for $59,000 cash, provided such
amount does not exceed the fair market
value of the interest in the Property on
the date of the sale,

For a more complete statement of the
facts and representations supporting the
Department's decision to grant this
exemption refer to the notice of
proposed exemption published on May
1, 1984 at 49 FR 18652,

For Further Information Contact: Gary
H. Lefkowitz of the Department,
telephone (202) 523-8881. (This is not a
toll-free number.)

El Camino Anesthesia Medical Group,
Inc. Money Purchase Pension Plan (the
Plan) Located in Los Altos Hills,
California

[Prohibited Transaction Exemption 84-82;
Exemption Application No. D-5125)

Exemption

The restrictions of section 406(a) and
406 (b)(1) and (b)(2) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason of
section 4975(c)(1) (A) through (E} of the
Code, shall not apply to the cash sale of
certain real property by the Plan to
Alfred Dennis Surtees, M.D., a party in
interest with respect to the Plan,
provided that the-terms of the sale are at
least as favorable to the Plan as those
obtainable in an arm's length
. 'ransaction with an unrelated party at

the time of the consummation of the
transaction,

For a more complete statement of the
facts and representations supporting the
Department's decision to grant this
exemption refer to the notice of
Proposed exemption published April 24,
1984 at 49 FR 17625.

For Further Information Contact: Ms.
Linda M. Hamilton of the Department,

telephone (202) 523-8881. (This is not a
toll-free number.)

General Information

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption under section
408(a) of the Act and/or section
4975(c)(2) of the Code does not relieve a
fiduciary or other party in interest or
disqualified person from certain other
provisions of the Act and/or the Code,
including any prohibited transaction
provisions to which the exemption does
not apply and the general fiduciary
responsibility provisions of section 404
of the Act, which among other things
require a fiduciary to discharge his
duties respecting the plan solely in the
interest of the participants and
beneficiaries of the plan and in a
prudent fashion in accordance with
section 404(a)(1)(B) of the Act; nor does
it affect the requirement of section
401(a) of the Code that the plan must
operate for the exclusive benefit of the
employees of the employer maintaining
the plan and their beneficiaries;

(2) These exemptions are
supplemental to and not in derogation
of, any other provisions of the Act and/
or the Code, including statutory or
administrative exemptions and
transitional rules. Furthermore, the fact
that a transaction is subject to an
administrative or statutory exemption is
not dispositive of whether the
transaction is in fact a prohibited
transaction.

(3) The availability of these
exemptions is subject to the express
condition that the material facts and
representations contained in each
application accurately describes all
material terms of the transaction which
is the subject of the exemption.

Signed at Washington, D.C., this 5th day of
June, 1984.

Elliot L. Daniel, -

Acting Assistant Administrator for Fiduciary
Standards, Office of Pension and Welfare
Benefit Programs, U.S. Department of Labor.
{FR Doc. 84-15421 Filed 8-7-84: 8:45 am]

BILLING CODE 4510-20-M

[Application No. D-3934, et al.]

Proposed Exemptions; O. C. Tanner
Company Retirement and Savings Plan
etal.

AGENCY: Pension and Welfare Benefit
Programs, Labor.

ACTION: Notice of proposed exemptions.

SUMMARY: This document contains
notices of pendency before the

Department of Labor (the Department)
of proposed exemptions from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act) and/or the
Internal Revenue Code of 1954 (the
Code).

Written Comments and Hearing
Requests

All interested persons are invited to
submit written comments or requests for
a hearing on the pending exemptions,
unless otherwise stated in the Notice of
Pendency, within 45 days from the date
of publication of this Federal Register
Notice. Comments and requests for &
hearing should state the reasons for the
writer's interest in the pending
exemption.

ADDRESS: All written comments and
requests for a hearing (at least three
copies) should be sent to the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4528, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20216. Attention: Application No.
stated in each Notice of Pendency. The
applications for exemption and the
comments received will be available for
public inspection in the Public
Documents Room of Pension and
Welfare Benefit Programs, U.S.
Department of Labor, Room N-4677, 200
Constitution Avenue, N.W., Washington,
D.C. 20218.

Notice to Interested Persons

Notice of the proposed exemptions
will be provided to all interested
persons in the manner agreed upon by
the applicant and the Department within
15 days of the date of publication in the
Federal Register. Such notice shall
include a copy of the notice of pendency
of the exemption as published in the
Federal Register and shall inform
interested persons of their right to
comment and to request a hearing
(where appropriate).

SUPPLEMENTARY INFORMATION: The
proposed exemptions were requested in
applications filed pursuant to section
408(a) of the Act and/or section
4975(c)(2) of the Code, and in
accordance with procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975). Effective December 31,
1978, section 102 of Reorganization Plan
No. 4 of 1978 (43 FR 47713, October 17,
1978) transferred the authority of the
Secretary of the Treasury to issue
exemptions of the type requested to the
Secretary of Labor. Therefore, these
notices of pendency are issued solely by
the Department.
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The applications conlain
representations with regard to the
proposed exemptions which are
summarized below. Interested persons
are referred to the applications on file
with the Department for a complete
statement of the facts and
representations.

0.C. Tanner Company Retirement and
Savings Plan; O.C. Tanner Company
Sales Representdtives Retirement and
Savings Plan; O.C. Tanner
Manufacturing Retirement and Savings
Plan (Collectively, the Plans) Located in
Salt Lake City, Utah

[Application Nos. D-39834, D-3935 and D-
3936]

Proposed Exemption

The Department is considering,
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted the restrictions of section 406(a)
and 406 (b)(1) and (b)(2) of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1) (A)
through (E} of the Code shall not apply
to a series of loans (the Loans) by the
Plans to the O.C. Tanner Company (the
Employer), involving up to 25% of each
of the Plans' assets, provided that the
terms of the transactions are not less
favorable to the Plans than those
obtainable in arm's length transactions
with unrelated parties.

Effective Date: This proposed
exemption, if granted, will be effective
July 1, 1984,

Summary of Facts and Representations

1. The Plans are qualified employee
profit sharing plans with 780
participants and total assets of
approximately $9.7 million as of
December 1982. The Employeris a
closely held corporation engaged in the
manufacture and marketing of
emblematic jewelry. The trustee of the
Plans is Obert C. Tanner and the
administrative committee appointed to
manage and administer the Plans
includes Messrs. O. Don Ostler, W.
Lowell Benson and Arie Leeflang, all of
whom are employees of the Employer.

2. The Plans propose to make the
Loans over a period of 10 years to the
Employer involving up to, but never in
excess of, 25% of the assets of each of
the Plans, the amount of the Loans to be
adjusted quarterly.! The Plans will share

' The Plans’ presently have 2 pre-Act loans mide
to the Emplover outstanding. The loans are

the Loans in proportion to their
respective assets, so that for each
calendar quarter the Loans will
represent the same percentage of assets
of each of the Plans, The principal
amount of the Loans will become fixed
for the duration of the Loans at the end
of 10 years, that is no additional
disbursements will be made after 10
years from the date of the first
disbursement.

3. The Loans will be repaid in 60
quarterly payments of interest and
principal, each equal to the amount that
would be necessary to amortize the
current principal amount of the Loans at
the then interest rate, in 20 equal
consecutive quarterly payments. Since
the amount of the Loans will vary,
payments will be calculated as if the
entire outstanding principal balance on
the Loans were to be repaid with
interest in level payments over 5 years,
The Employer will be charged a rate of
interest no less than the fair market rate
of interest that would be charged by an
unrelated lender for arms' length loans
of comparable amount, security, terms,
and conditions, as determined by the
independent fiduciary (see
representation 6). The interest rate will
be adjusted at least annually and may
be adjusted also whenever the principal
amount of the Loans is increased or, in
the opinion of the independent fiduciary,
whenever, the market rate for
comparable loans changes sufficiently
that a lender would reasonably be
expected to request that the terms of the
loans be renegotiated. Notwithstanding
the foregoing, the rate of interest on the
Loans shall always equal or exceed the
average rate of interest charged for five-
to-ten year first mortgage loans on prime
commercial property in Salt Lake City,
as determined by the independent
fiduciary.

4. The Loans will be secured by a first
mortgage on the Employer’s
manufacturing facilities and related real
property (the Property), located at and
in the vicinity of 1930 South State Street,
Salt Lake City, Utah. The mortgage will
be evidenced by a standard Trust Deed,
designating the Plans as beneficiaries
and the independent fiduciary as
trustee. The Property has been
appraised by Paul H. Meiling an
independent MAI certified appraiser, to
have a fair market value of $12.3 million

represented to satisfy section 414(c)(1) of the
transitional rules. These loans would be paid off
with funde borrowed under the terms of this
proposed exemption. The applicant has requested
that the exemption be effective July 1. 1964 because
the pre-Act loans must be paid off by that date. The
Department expresses no opinion as to the
applicability of section 414 to the pre-Act loans in
this proposed exemption.

as of January 31, 1983. Thus, the Loans
would presently represent less than 20%
of the value of the improved real estate
that will secure them. The Employer
represents that it will add any
additional collateral that may be
required while the Loans are
outstanding to assure that the value of
the collateral is at gll times equal to at
least 200% of the outstanding balance of
the Loans. A certified MAI appraiser
will review this valuation at least
annually. During the Loans' outstanding
period, the Property will be kept
adequately insured for the benefit of the
Plans against fire or other loss at the
expense of the Empolyer, and the
independent fiduciary will determine at
least annually that adequate insurance
has been maintained,

5. In the event that the independent
fiduciary shall retain or engage an
attorney or attorneys to collect, enforce,
or protect the Plans' interests with
respect to the Loans, the Empolyer shall
pay all of the costs and expenses of such
collection, enforcement, or protection.
including reasonable attorneys’ fees,
and the independent fidueiary may take
judgment for all such amounts, in
addition to the unpaid principal balance
of Loans and accurued interest thereon.

8. The trustee of the Plans will appoint
Kent D. Watson, C.P.A. (Mr. Watson). of
Price Waterhouse, Salt Lake City, Utah,
a certified public accountant who is
experienced with both large and small
business operations and is the partner in
charge of Price Waterhouse office in
Salt Lake City, to serve as an
independent fiduciary for the proposed
Loans. Mr. Watson has no other _
relationship with the Empolyer or the
Plans. Mr, Watson has been advised by
legal counsel with regard to his duties,
responsibilities, and liabilities as a
fiduciary under the Act. Mr. Watson
represents that he is aware of and
understands the requirements of the Act
and his responsibilities under it. In
addition to reviewing the specific terms
and conditions of the proposed Loans,
Mr. Watson has represented that he will
(a) examine the Plans’ investment
portfolio; (b) consider the cash flow
needs of the Plans; (c) give
consideration to whether a sale of any
of the Plans’ assets us necesary; (d)
examine the diversification of each
Plan's assets in light of the loan f
investment; and (e) review the terms ol
the Loans of assure that they compor!
with the Plan's investment schemes. Mr.
Watson will determine, prior to the
making or increase of the Loans, that the
Loans are appropriate and suitable as
an investment for the Plans, that they
are sound and reasonable under the
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circumstances and that any sale or
liquidation of assets held by the Plans
that might be required in order to make
such loan or increase is prudent and
reasonable, Mr. Watson will be
responsible under the loan agreement
for supervising the Loans to ensure that
(1) the amount of the Loans never
exceeds 25% of each Plan's assets, (2)
the interest rate is always at least a fair
market rate, (3) the Loans are at all
times secured by a first mortgage on
property worth a least 200% of the
outstanding principal obligation, and (4)
installments and repayment of the Loans
are timely made. Mr. Watson has
examined the terms of the proposed
Loans and has initially determined that
they are appropriate and suitable for the
Plans, He will be required to make the
the same determination immediately
prior to consummation of each of the
transactions and will be empowered
and required to approve each increase
in the principal amount of the Loans. He
will further be empowered and directed
to enforce the terms of the loan
agreement between the Plans and the
Employer, including bringing suit or
other apporpriate process against the
Employer in the event of default,
allowing 10 days of foreclose on the
morigage; ascertaining at least annually
that the Employer is maintaining
adequate insurance on the Property in
the Plans' favor against fire or other
loss; and reporting at least annually to
the trustee of the Plans on the
performance of the Loans, including
whether the value of the collateral
ramains equal to at least 200% of the
outstanding balance of the Loans. As
independent fiduciary, Mr. Watson will
be entitled to such information from the
Employer and the Plans as may
reasonably be necessary to fulfill his
responsibilities, and he shall be paid
reasonable compensation plus
reimbursement for reasonable expenses,
if any, including legal or appraisal fees
Or costs, as agreed upon with the trustee
of the Plans. The Employer may also
indemnify him for his acts performed
reasonably and in good faith, while
acting as the independent fiduciary.

7. In summary, the applicant
represents that the proposed
transactions meet the statotory criteria
for an exemption under gection 408(a) of
the Act because: (a) the Loans are
secured by real estate with an appraised
value that is and will remain at least
!wice the amount of the Loans; (b) the
Employer will insure the Property and
add additional collateral so that the
value of collateral securing the Loans is
alwasy at least 200% of the outstanding
balance of the Loans; (c) the Loans will

be administered by an indepdendent
fiduciary; and (d) the trustee and the
independent fiduciary have determined
that the transactions are appropriate for
the Plans and is in the best interest of
the Plans' participants and beneficiaries
and protective of their interests.

For Further Information Contact: Alan
H. Levitas of the Department, telephone
(202) 523-8971. (This is not a toll-free
number.)

Texas Automatic Sprinklers Pension
Plan (the Plan) Located in Dallas, Texas

[Application No. D-4813]
Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted the restrictions of section 406(a)
and 406 (b)(1) and (b)(2) of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1) (A)
through (E) of the Code shall not apply
to: (1) The proposed continuation past
June 30, 1984 of two leases (the Leases)
of certain improved real property by the
Plan to Texas Automatic Sprinklers, Inc.
(the Employer), the sponsor of the Plan;
and (2) the proposed guaranty of the
Employer's obligations under one of the
Leases by Sam P. Wallace Company,
Inc. (Parent), the parent company of the
Employer; provided that such
transactions are on terms and
conditions at least as favorable to the
Plan as the Plan could obtain in dealing
with an unrelated party.

Summary of Facts and Representations

1. The Plan is a defined benefit
pension plan with 109 participants and
total assets of $5,939,208 as of
September 30, 1883. The Employer is a
Delaware corporation with a net worth
of $12,700,000 as of October 31, 1983,
The Employer is engaged in the business
of the manufacture and installation of
automatic water sprinkler systems used
for fire prevention. The trustee of the
Plan is the Texas American Bank/Dallas
(the Trustee), which represents that it
has substantial fiduciary experience
under the Act and is wholly
independent of an unrelated to the
Employer except as Trustee of the Plan.

2. Among the assets of the Plan are
two parcels of improved real property,
one of which is located in Dallas, Texas
(the Dallas Property) and one of which
is located in Houston, Texas (the
Houston Property). The Dallas Property
consists of 1.66 acres of land and an

office building thereon located at 7800
John Carpenter Freeway in Dallas. The
Dallas Property is utilized by the
Employer as its principal place of
business and has been leased by the
Plan to the Employer continuously under
a lease (the Dallas Lease) effective April
1, 1974. The Houston Property consists
of a 143,660 square foot parcel of land
and an office building thereon located at
1277 Boyles Street in Houston. The
Houston Property is utilized by the
Employer as a branch office and has
been leased by the Plan to the Employer
continuously under a lease (the Houston
Lease) effective November 1, 1969. The
Employer asserts that the Dallas and
Houston Leases are each a lease
involving a party in interest pursuant to
a binding contract in effect on July 1,
1974, as defined under section 414(c)(2)
of the Act, and therefore are statutorily
exempt until June 30, 1984.2 The
Employer is requesting an exemption to
permit the continuation of the Dallas
and Houston Leases past June 30, 1984.

3. The Dallas Lease is a triple net
lease for a term of 15 years commencing
April 1, 1974. The interests of the Plan in
the execution of the Dallas Lease were
represented by Mercantile National
Bank at Dallas (Mercantile), which was
the trustee of the Plan at the time and
which represented the Plan as an
independent fiduciary under the Dallas
Lease until succeeded by a successor
bank. The successor bank to Mercantile
is the Trustee, which continues to act as
an independent fiduciary on behalf of
the Plan for all purposes under the
Dallas Lease. The Trustee will continue
to represent the interests of the Plan for
all purposes under the Dallas Lease for
the duration of its term. Under the
Dallas Lease the Employer is required to
pay all taxes, full extended coverage
insurance, costs of repair and
maintenance, and any other expenses
related to the Dallas Property. The
Dallas Lease requires the Employer to
indemnify the Plan against any and all
claims, liens, or other demands arising
from the Employer’s use of the Dallas
Property. On April 8, 1983, at the
Trustee's request the Dallas Property
was appraised for its fair market rental
value by Foster-Price Appraisal
Services, Inc. (Foster-Price), an
independent professional real estate
appraisal firm located in Dallas. Foster-
Price represents that as of that date the
Dallas Property had a fair market rental
value of $5,160.17 per month. On
September 1, 1883, the Employer and the

* The Department expresses no opinion as lo
whether the Leases are exempt until June 30, 1884
under 414{c)(2) of the Act.
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Trustee executed an amendment to the
Dallas Lease which set the rental for the
Dallas Property at $5,160.17 per month
and which requires the rental to be
reviewed on May , 1986, the
approximate midpoint of the remaining
term, by a qualified real estate appraiser
acceptable to the Employer and the
Trustee, Additionally, on July 1, 1983,
the day after the expiration of the
statutory exemption under section
414{c){2) of the Act, the Trustee will
undertake an independent review of the
fair market rental value of the Dallas
Property as of that date in light of all
then-existing market conditions to
determine whether the rental
established on September 1, 1983
continues to provide the full fair market
rental value return to the Plan. If the
Trustee finds at that time that the fair
market rental value of the Dallas
Property has increased above that
established on September 1, 1983, the
rental under the Dallas Lease will be
increased accordingly. Pursuant to the
amendment executed September 1, 1983,
requiring another rental review on May
1, 1986, if the selected appraiser at that
time finds that the fair market rental
value of the Dallas Property has
increased since July 1, 1984, the rental
under the Dallas Lease will be increased
accordingly to the new fair market
rental value of the Dallas Property. On
April 8, 1983, Foster-Price also appraised
the fair market value of the Dallas
Preperty. Foster-Price represents that as
of that date the fair market value of the
Dallas Property was $585,000. The
Trustee represents that based on this
valuation the Dallas Property represents
9.9% of the total assets of the Plan as of
September 30, 1983.

4. The Houston Lease is a triple net
lease for a term of 20 years commencing
November 1, 1969. The interests of the
Plan in the execution of the Houston
Lease were represented by Mercantile,
the trustee of the Plan at that time.
Mercantile's successor bank, the
Trustee. succeeded as trustee of the Plan
and continues to represent the interests
of the Plan under the Houston Lease.
The Trustee will continue to représent
the interests of the Plan for all purposes
under the Houston Lease for the
duration of its term. Under the Houston
Lease the Employer is required to pay
full extended coverage insurance, all
taxes, all costs of maintenance and
repairs and any other expenses related
to the Houston Property. The Houston
Lease requires the Employer to
indemnify the Plan against any and all
claims, liens or other demands against
the Houston Property arising from the
Employer's use thereof. On Aungust 10,

1983, at the Trustee's request the
Houston Property was appraised for its
fair market rental value by Coldwell
Banker Real Estate Appraisal Services
(Coldwell Banker), an independent
professional real estate appraisal firm .
located in Houston. Coldwell Banker
represents that as of that date the
Houston Property had a fair market
rental value of $7,258.83 per month. On
September 1, 1983, the Employer and the
Trustee executed an amendment to the
Houston Lease which set the rental for
the Houston Property at $7,258.83 per
month and which requires the rental to
be reviewed on August 1, 1988, the
approximate midpoint of the remaining
term, by a qualified real estate appraiser
acceptable to the Employer and the
Trustee. Additionally, on July 1, 1984,
the day after the expiration of the
statutory exemption under section
414(c)(2) of the Act, the Trustee will
undertake an independent review of the
fair market rental value of the Houston
Property as of that date in light of all
then-existing market conditions to
determine whether the rental
established on September 1, 1983
continues to provide the full fair market
rental value return to the Plan. If the
Trustee finds at that time that the fair
market rental value of the Houston
Property has increased above that
established on September 1, 1983, the
rental under the Houston Lease will be
increased accordingly. Pursuant to the
amendment executed September 1, 1983,
requiring another rental review on May
1, 1986, if the selected appraiser at that
time finds that the fair market rental
value of the Houston Property has
increased since July 1, 1984, the rental
under the Houston Lease will be
increased accordingly to the new fair
market rental value of the Houston
Property. On August 10, 1983, Coldwell
Banker also appraised the fair market
value of the Houston Property. Coldwell
Banker represents that as of that date
the fair market value of the Houston
Property was $725,000. The Trustee
represents that based on this valuation
the Houston Property represents 12.2%
of the total assets of the Plan as of
September 1, 1983.

5. The Employer represents that aside
from the Dallas and Houston Properties
there are no other Plan assets to which
the Employer has any relationship or of
which the Employer is a lessee, user, or
issuer. It is proposed that the Employer's
obligations under the Houston Lease
past June 30, 1984 will be guaranteed by
the Parent, and the Employer is
requesting an exemption to permit this
guarantee. The Parent, which owns 100%
of the Employer’s stock, is a diversified

mechanical contractor specializing in
commercial and industrial fire
protection, pollution control and energy
contracting. The Parent had a net worth
of $23,220,000 as of October 31, 1983.
The guarantee will provide that the
Parent is responsible for any default or
deficiency on the part of the Employer in
the payment or rent and the
performance of any obligations under
the Houston Lease.

6. The Trustee represents that it has
examined and evaluated the proposed
continuation of the Dallas and Houston
Leases past June 30, 1984 and has
determined that the continuation of such
lease arrangements will be in the best
interests and protective of the Plan and
its participants and beneficiaries. The
Trustee represents that the rate of return
which the Dallas and Houston
Properties provides to the Plan is in
excess of the rate of return being
achieved by the majority of the pension
plans managed by the Trustee.
Additionally, the Trustee represents that
the rate of return on the Dallas and
Houston Properties is substantially
higher than the rate of return on all
other Plan asgsets. The Trustee
represents that the Dallas and Houston
Properties represent only 22.1% of total
Plan assets as of September 1, 1983 and
that total Plan assets are well
diversified by type and industry. The
Trustee represents that the terms and
conditions of the Dallas and Houston
Leases are protective of the Plan
because they insulate the Plan from
costs of maintenance and repair of the
subject properties. The Trustee notes
that the Plan's investment in the
Houston Property, the more valuable of
the subject properties, will be
additionally secured by the Parent's
guarantee of the Employer’s obligations
under the Houston Lease. Finally, the
Trustee represents that the Plan's
interests under the Dallas and Houston
Leases will be adequately protected and
represented by the Trustee, which will
continue as an independent fiduciary on
behalf of the Plan to monitor compliance
with the Leases' terms and will take any
and all actions necessary to enforce the
Employer's obligations thereunder and
remedy any breach or deficiency which
might occur.

7. In summary, the applicant
represents that the criteria of section
408(a) of the Act will be satisfied in the
subject transactions for the following
reasons: (1) The interests of the Plan in
all aspects of the proposed transactions
will be represented by the Trusiee,
which will approve and monitor the
subject transactions on behalf of the
Plan for their duration; (2) the Leases
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ensure that the Plan will continue to
receive rent at the fair market rental
values of the subject properties; (3) the
Plan's investment in the Houston
Property will be secured by the Parent's
guarantee of the Employer’s obligations
under the Houston Lease; and (4) the
Plan's investments in the Dallas and
Houston Properties constitute only 22.1%
of the total assets of the Plan and the
Trustee has determined that the assets
of the Plan are well diversified by type
and industry.

For Further Information Contact:
Ronald Willett of the Department,
telephone [202) 523-8194. (This is not a
toll-free number.)

Associated Anesthesiologists of Toledo,
Inc. Employees’ Profit Sharing Plan and
Trust (the Plan) Located in Toledo, Ohio
[Application No. D-4984]
Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408{a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted the restrictions of section 406(a),
406 (b)(1) and (b)(2) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason of
section 4975(c)(1) (A) through (E) of the
Code shall not apply to the leasing of
certain oil paintings by the Plan to Drs.
Robert F. Brinkley, Jose Guerra, John R.
Wesley and Tan Williamson (the
Participants), provided that the terms
and conditions of such leases are and
will remain at least as favorable to the
Plan as those it could obtain from an
unrelated third party.

Summary of Facts and Representations

1. The Plan is a profit sharing p‘]an
established on April 2, 1970 with 32
participants as of August 31, 1982. The
Plan had net assets of $2,424,039 as of
August 31, 1983. The First National Bank
of Toledo, Inc., an Ohio banking
torporation with its principal place of

usiness in Toledo, Ohio is the trustee
(the Trustee) for the Plan. Section 5.1(B)
of the Plan document provides that each
Participant shall have the right to
instruct the Trustee as to the investment
and re-investment of all or any portion
of the participant’s account.

2. The Plan holds title to various oil
Paintings purchased between the years
1976 through 197823 The Trustee,

. In this proposed exemption the Department
d‘mssed no opinion as to whether the Plan's
d"i“}ﬁ:hun and holding of the artwork or the prior
ealings with the Participants violated any
Provision of Part 4 of Title I of the Act.

pursuant to instructions by the Plan
Participants purchased the paintings
from Kurt E. Schon, Ltd. of New Orleans,
Louisiana, the gallery which had
initially purchased them from Harold
Hitchcock, Dan Samuels, Gene Pierre
Sierrier and Gene Pierre Alaux, the
artists, Such paintings were purchased
only for the benefit of the Participants
who directed that they be purchased
under this feature of the Plan.

3. At about the time the purchase
orders were placed, the Trustee learned
of the necessary light, temperature,
humidity and other climatic controls
that were necessary to preserve the
quality and value of the paintings and
determined that it would be unable to
hold the paintings in its vault without
damage. The Trustee and the
Participants then began a
comprehensive search of local museums
and commercial galleries to find a
proper place to store the paintings, but
were unable to find any institution or
commereial gallery which would be
willing to store the paintings on an
indefinite basis, although the paintings
were displayed from time to time by
various art galleries in Toledo and
elsewhere. Consequently, the paintings
were stored in the homes of the
Participants who had directed their
purchase,

4. In 1979, the Internal Revenue
Service {the Service) conducted an audit
of the Plan and assessed an excise tax
under section 4975 of the Code
contending that placing the paintings in
the homes of the Participants
constituted a prohibited transaction.
Following the Service's determination,
the paintings were removed from the
homes of the Participants and relocated
on a temporary basis with the Trustee
and at the residences of various other
persons interested in art throughout
Toledo. Two of the Participants, lan
Williamson and John Wesley, contested
the Service's determination by filing
petitions in the United States Tax Court

* Painting and artist

(1) “Imaginative Landscape”, Hitchcock:
“Ceremony at Sunset”, Hitchcock.

(2] "Protective Angels", Hitchcock.

{3) “A Forest Path”, Hitchcock; *'Figures by a
Brook", Hitchcock: “Rose Des Vents”, Alaux.

(4) “Sea Mist", Hitchcock; “The Dreamer”,
Samuels; “Riverside Retreat”, Hitchcock: “Castle
Moat", Hitchcock: “Apres le Deluge”, Serruer;
“Camelot”, Hitchcock; “Sacrament of Destiny",
Samuels; “Palace of Charlemagne”, Hitchcock.

(1) Sub-Account 410267310, Participant, Robert F. ,

Binkley, M.D.

(2) Sub-Account 410267320, Participant, Jose
Guerra, M.D.

(3) Sub-Account 410287360, Participant, Johs R.
Wesley, M.D,

(4) Sub-Account 410267370, Participant, len
Williamson, MD.

on March 22, 1982.* In May 1983, these
cases came up for trial, but the applicant
and the Service agreed to settle these
cases on the following basis:

(a) Locating the paintings in the
homes of the Participants constituted a-
prohibited transaction under section
4975(c)(1)(D) of the Code as a transfer
to, use by or for the benefit, of, a
disqualified person of the income or
assets of a plan,

{b) The amount involved with respect
ot the prohibited transaction within the
meaning of section 4975(a) of the Code
was the fair rental value of the
paintings.

{c) The fair rental value of the
paintings is 5% per year of the fair
market value of the paintings
determined from time to time.

(d) No further excise taxes would be
imposed if the paintings were relocated
in the homes of the Participants under a
lease from the Plan providing fro an
annual rental equal to 5% of the
appraised value of the paintings.

{e) The Service is aware that this
leasing arrangement would have to be
approved by the Department and
therefore this exemption request was
then made a condition to the entire
settlement in the Tex Court.

5. The applicants seek and exemption
to lease the various oil paintings owned
by the Plan to the Participants. Mr,
Thomas M. Bayer (Mr. Bayer) an
unrelated appraiser with International
Fine Arts Association, Inc. of New
Orleans, Louisiana appraised the
paintings on January 26, 1984 to have a
current replacement value as follows:*

Painting Artist uad
vaive

aginative Landscap Hitchcock $12,000
Caremony at Sunsel....cd 0] 8,000
Protective ANQels ........oewiomens| sl 10,000
A Forest Path do. 10,000
Figuras by a Brook do, 8,000
Rose Das Vents. Alaux 4,000
Sea Mist Hitch 10,000
The Dx S: 10,000
Riverside Retreat Hitch 10,000
Castel Moat do. 2500
Apres e Deluge Serrier. 9,000
Camelot Hitch 10,000
S of Destiny S i 12,000
Palace of Charlemagr Hitchcock 15,000

* John R. Wesley v. Commissioner, Docket No.
6307-82. fan Williamson v. Commissioner, Docket
No. 8308-82.

Cases continued by Judge Chalot of the United
States Tax Court pending the outcome of the
exemption requests.

* Mr. Bayer represents tha! the current
replacement value of an artist’s work is at least
equal to, and ordinarily is greater than, the work's
fair market value.
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6. The leases will be for a 1 year term
with a rental rate of 5% of the
replacement value of each painting
leased. The leases can be renewed on
an annual basis, but in no event beyond
15 years from the execution of the
offiginal leases. Should the leases be
renewed, the Trustee will adjust the
rental rate to ensure that the Plan
always receives a fair market rate of
return. The Participants will acquire and
maintain all risk insurance during the
term of the leases in an amount equal to
the replacement value of the paintings
and shall bear all expenses incidental to
the proposed transactions.

7. Mary T. Wolfe, an unrelated art
expert and consultant with more than 20
years of experience in the art consulting
field, stated that the rental rate set forth
in the leases, that being 5% per year of
the current replacement value of the
paintings, is a fair market value rate of
return for the paintings.

8. The Trustee has reviewed the
proposed lease transactions and states
the following:

(a) No relationship exists between the
Trustee and the employer under the Plan
or any participant or beneficiary
thereunder other than the relationship
existing as a result of serving as Trustee.

{b) The proposed transactions are in
the best interests of the parties involved
and the participants and beneficiaries of
the Plan.

(c) The proposed transactions will
provide the effected Plan participants
with an investment producing a
favorable rate of return.

(d) The Trustee and a qualified
independent art expert have determined
that the monthly rental charged by the
Plan, currently 5% per year of the
replacement value of the paintings, is
based on the fair market value rate of
return for the paintings.

(e) The Trustee has the authority to
terminate the proposed transactions and
will take any and all actions necessary
to protect the interest of the Plan and of
the participants and beneficiaries
thereunder, including but not limited to
cancelling all leases and selling the
paintings.

(g) The Trustee shall have exclusive
authority, discretion and responsibility
for monitoring the terms and provisions
of the proposed transactions and for
verifying that the lease fees are timely
paid and the insurance coverage is
adequate (including verification that the
Plan is properly named as beneficiary
under the insurance policy and that the
policy will cover the theft or
disappearance of the paintings and any
damage or destruction thereof due to
fire or any other cause). In addition, as

the art appreciates, the Trustee may
require additional insurance coverage.

(h) The Participants shall bear all
expenses incidental to the proposed
transactions.

9. In summary, the applicant
represents that the proposed leases meet
the statutory criteria for an exemption
under section 408(a) of the Act because:

(a) The leases will provide the Plan
with an investment producing a fair
market value rate of return;

(b) The rental paid to the Plan has
been approved by the Trustee and by an
independent art expert;

(c) The Participants have agreed to
insure the paintings and name the Plan
as beneficiary of the insurance policy;

(d) The Trustee has reviewed the
terms of the leases and has stated that
they are in the best interests of the Plan
and its participants and beneficiaries;

(e) The Trustee has exclusive
authority and discretion to monitor the
proposed leases to ensure compliance
with its terms and conditions; and

(f) The Participants are the only
parties affected by the proposed
transactions and desire that the
transactions be consummated.

Notice To Interested Persons: Since
the Participants are the only persons
affected by the proposed transaction, it
has been determined that there is no
need to distribute notice to interested
persons. Comments and hearing _
requests are due 30 days after the date
of publication of this notice in the
Federal Register.

For Further Information Contact: Alan
H. Levitas of the Department, telephone
(202) 523-8971. (This is not a toll-free
number.)

Paul W. Lawrence Construction Co.,
Inc,, Prefit Sharing Plan (the Plan)
Located in Hastings, Minnesota

[Application No. D-5206)
Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted the restrictions of sections
406(a), 406(b)(1) and 406(b)(2) of the Act
and the sanctions resulting from the
application of section 4975 of the Cade,
by reason of sections 4975(c)(1) (A)
through (E) of the Code shall not apply
for a period of six years to: (1) the
proposed sales by the Paul W. Lawrence
Construction Co., Inc. (the Employer),
the sponsor of the Plan, of its interests in
contracts for deed or residential first
mortgage loans (collectively, the

Contracts) to the Plan, provided that the
terms and conditions of such sales are
at least as favorable to the Plan ag those
which the Plan could receive in similar
transactions with an unrelated party;
and (2) the guarantee of the Contracts
by the Employer, Paul W. Lawrence
(Lawrence) and/or his'wife.

Effective Date: If this proposed
exemption is granted, the effective date
will be March 17, 1984.

Summary of Facts and Representations

1. On March 17, 1981 (46 FR 17166), the
Department granted a temporary
exemption (PTE 81-24) which permitted
for a period of 3 years beginning March
17,1981 the sales by the Employer of its
interests in Contracts to the Plan. The
applicant is requesting an exemption
herein which will permit the
continuation of such sales for a period
of 6 years from March 17, 1984.

2. The Plan is a profit sharing plan
with six participants. As of March 31,
1983, the Plan had net assets of $392,906.
Lawrence and his wife own 100% of the
stock of the Employer. The trustees (the
Trustees) of the Plan are Lawrence and
Samuel Hertogs. Samuel Hertogs is not 8
shareholder but is an officer and
director of the Employer.

3. The Employer purchases
undeveloped real estate, sub-divides the
same, constructs homes on the real
estate and obtains mortgages thereon.
The Employer then sells the homes to
purchasers under a contract for deed or
a residential first mortgage loan. A
contract for deed is a contract whereby
the owner in fee simple absolute (the
Vendor), or the Vendor's assignee
agrees by contract to convey to the
buyer (Vendee) by a warranty deed,
accompanied by an abstract of title or
torrens eertificate showing good and
marketable title in the Vendor, the fee
simple title to the premises upon the
payment by the Vendee of the principal
and interest due from the Vendee to the
Vendor under the contract for deed. A
residential first mortgage loan may be a
conventional, FHA or VA loan. The
Employer is requesting an exemption for
a three-year period to sell the above
described Contracts to the Plan for
cash purchase price of the lesser of the
Employer's cost or the market value of
the Contract. If the Employer receives
any premium or additional
consideration in connection with such
contracts, such premium will be pa_sﬁ“d
along to the Plan. The Employer will
receive no financial benefit from any
Contract sold to the Plan. The proposed
exemption would also exempt the
guarantee of the Contracts by the
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Employer, Lawrence and/or his wife in
such transactions.

4. The Contracts that the Employer is
proposing to sell to the Plan are not
seasoned in the sense that they have not
been in existence for any period of time.
The proposed transactions would
involve new construction by the
Employer. In making residential loans
and reviewing residential loan
applications, the Employer will follow
the Federal National Mortgage
Association (FNMA) guidelines. The
factors influencing acceptability would
include the credit record and financial
statements of the loan applicant, the
ratio between expenses to be assumed
as a result of the loan and the stabilized
income of the applicant, verification of
employment, the age and condition of
the property offered as security
(determined by inspection), the value of
the security and the ratio of the loan
sought to the value of the security. The
Plan will not purchase any Contract
where the loan to value ratio exceeds
85% and any Contract where the Plan
does not have the first interest in the
property underlying the Contract.

5. The Plan will not purchase any
Contract which upon its purchase would
put the value of all Contracts owned by
the Plan at 50% or more of the current
value of the assets of the Plan. No more
than 10% of Plan assets will be invested
in any one Contract and the Plan will
not purchase more than one Contract
from any mortgagor or Vendee. All
Contracts purchased by the Plan will
meet all FNMA underwriting criteria.
Also, there will be an apprisal of the
underlying security by an FNMA
approved independent appraiser prior to
any purchase of a Contract by the Plan.
In addition, the purchaser of the
property will be required to maintain
casualty insurance on the property
subject to the contract at all times
during the term of the Contract.

8. Prior to any purchase by the Plan of
the Employer's interest in a Contract, a
party unrelated to the Plan or the
Employer, Mr. John Poepl (Poepl),
president of the Vermillion State Bank
in Vermillion, Minnesota, will determine
whether each such transaction is a
suitable investment for the Plan and that
the terms of the proposed transactions
are at least as favorable to the Plan as
those which the Plan could receive in
the same type of transaction with an
unrelated party, Poepl acknowledges his
role as an independent fiduciary of the
Plan and represents that he is aware of
his duties and responsibilities as such
under the Act. No Contract will be
purchased by the Plan in which the
annual return is less than 12%. Poepl

will also supervise the servicing of all
transactions. The Employer will service
the Contracts at no cost to the Plan. In
addition, the Trustees represent that the
proposed transactions are in the best
interests and protective of the
participants and beneficiaries of the
Plan,

7. The Employer, Lawrence and his
wife jointly and severally guarantee as
follows:

To repurchase, at the higher of the
Plan's cost or the current market value,
any contract with accrued interest more
than three months delinquent in
payments at any time during the life of
the Contract. If the Employer has not
purchased the Contract for deed with
the accrued interest within ten days of
the Contract being three months in
arrears in payments, Lawrence or his
wife shall do so within ten days
thereafter.

8. As of June 30, 1983, the Employer
had total net assets of $1,461,511. As of
December 31, 1982, Mr. & Mrs. Paul W.
Lawrence had total assets in excess of
$8,000,000.

9. The Plan has invested in contracts
for deed since 1967. Since 1967, there
have never been any defaults that have
not been cured on any contracts for
deed or mortgages thereon, except one
contract for deed where the house was
repossessed and resold at a gain to the
Plan. During the period that PTE 81-24
was in effect, the Plan purchased
Contracts in the amount of $201,673. As
a return on the Contracts, the Plan
received nearly $28,771 in interest and
$9,916 in discounts which gave the Plan
a net return on the Contracts of 19.2%.
Contracts presently constitute
approximately 26% of the assets of the
Plan.

10. The applicants represent the
proposed transactions will satisfy
section 408(a) of the Act as follows: (1)
The Trustees represent that the
proposed transactions are in the best
interests of the participants and
beneficiaries of the Plan; (2) the
proposed transactions will be approved
and monitored by an independent party:
(3) the exemption will be a temporary
exemption for six years; (4) the Plan will
receive a high rate of return on its
investments; and (5) the Employer,
Lawrence and/or his wife will provide
guarantees.

For Further Information Contact:
Richard Small of the Department,
telephone {202) 523-7222. (This is not a
toll-free number.)

Lindquist & Vennum Profit Sharing
Retirement Plan and Trust (the Plan)
Located in Minneapolis, Minnesota

[Application No. D-5212]
Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408{a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted the restrictions of section 406(a),
406(b){1) and 406(b)(2) of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1){A)
through (E) of the Code shall not apply
to a series of loans by the Plan to )
Lindquist & Vennum (the Employer) over
a five year period, the aggregate amount
of such loans not to exceed 25% of Plan
assets, provided that the terms and
conditions of such transactions are at
least as favorable to the Plan as those
obtainable by the Plan in arm's length
transactions with unrelated parties.

Summiary of Facts and Representations

1. The Plan is & profit sharing plan
which had 126 participants and net ,
assets of approximately $3,500.000 as of
December 31, 1983. The trustee of the
Plan (the Trustee) is F & M Marquette
Bank of Minneapolis, Minnesota. The
administrator and sponsor of the Plan is
the Employer. The Employer is a
Minnesota general partnership engaged
in the practice of law. Investment
decisions for the Plan are made by an
investment committee comprised of
partners of the Employer.

2. The Plan proposes to make a series
of loans (the Loans) to the Employer
over a five-year period, the aggregate
outstanding amounts of such Loans not
to exceed 25% of the Plan's assets at any
point in time. The five-year period will
begin on the date a grant of the
exemption request is published in the
Federal Register, The last such Loan will
be repaid before the end of the five-year
period. The Loan proceeds will be used
by the Employer either to purchase
office equipment, leasehold
improvements, furniture and fixtures for
its existing offices and for new offices
leased by the Employer in Minneapolis,
Minnesota, or to repay a portion of
revolving credit loans which have been
extended to the Employer by the
Trustee. The applicant states that the
loans extended to the Employer by the
Trustee are indexed to the prime rate of
the Trustee and bear a lower rate of
interest than that which will be received
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by the Plan with respect to the proposed
Loans.

3. Each of the Loans will be subject to
following conditions:

a. No Loan will be made if, at the time
of its making, it would cause more than
25% of Plan assets to be invested in
Loans to the Employer.

b. Each Loan will be secured by a
perfected first security interest in the
items purchased and in certain accounts
receivable of the Employer. The items
purchased will be insured by the
Employer against fire and other hazards
with the Plan named as the beneficiary
of the insurance policy. The applicant
states that the accounts receivable of
the Employer are unencumbered and
represent fees owed for services
performed. Payment of the accounts
receivable is not conditioned on the
future performance of services nor on
the satisfaction of future conditions,
Approximately 93% of the Employer's
accounts receivable are collected within
ninety days. Any accounts receivable
pledged to the Plan as collateral will be
less than ninety days old. As of
February 29, 1984, the Employer's
accounts receivable less than ninety
days old exceeded $1,300,000.

¢. Each Loan will be collateralized in
an amount equal to at least 200% of the
outstanding balance of such Loan, and
this level of collateral will be
maintained over the entire term of the
Loan. {

d. The maximum length of any Loan
will be sixty months and the interest
rate on each Loan will be fixed at a rate
of 2% above the prime rate set by the
Trustee on the date of execution of such
Loan.

4. First American Bank & Trust
Company of Marshall (the Bank) has
agreed to act as an independent
fiduciary for the Plan with respect to the
proposed Loans. The Bank represents
that it has no commercial relationship
. with either the employer or the
principals of the Employer. The Bank
has previously acted as an independent
fiduciary in connection with similar
transactions involving other plans and
represents that it clearly understands its
responsibilities and liabilities as a
fiduciary under the Act. The Bank has
reviewed the Plan's financial
statements, the Plan’s portfolio and the
terms and conditions of the proposed
Loans and represents that the Loans are
protective of and in the best interest of

the Plan’s participants and beneficiaries.

Specifically, the Bank reviewed the
terms and conditions of the Loans with
respect to the diversification of the
Plan's portfolio, the liquidity of the
Plan's investments, the Plan's future
needs for liquidity and the rate of return

on the Plan's investments. The Bank will
approve and monitor each of the
proposed Loans to ensure that each
Loan is properly and sufficently secured,
that the collateral for the Loans is
maintained at a level of 200% of the
outstanding Loan balances, that the
Loan payments are made in a timely
manner, that the proper rate of interest
is being set and paid and that all terms
and conditions of the Loan are being
complied with, The Bank will not
authorize any Loan unless the collaterial
used to secure it has a value of at least
200% of the amount of the Loan. Further,
the Bank will not authorize any Loan if,
at the time of its making, it would cause
more than 25% of Plan assets to be
invested in Loans to the Employer. The
Bank represents that it has been
empowered and directed to take any
enforcement actions necessary to
protect the rights of the Plan with
respect to the Loans.

5. In summary, the applicant
represents that the proposed
transactions satisfy the statutory
critieria of section 408(a) of the act
because: »

(a) No Loan will be made if, at the
time of its making, it would cause more
than 25% of Plan assets to be invested in
Loans to the Employer;

(b) The Loans will be collateralized
throughout their duration in an amount
not less than 200% of the aggregate
outstanding Loan balances;

(¢) The Plan will have perfected first
security interests in the collateral;

(d) The Plan will receive a high rate of
return on a secure investment; and

(e) The Loans will be approved,
monitored and enforced by the Bank,
acting as an independent fiduciary for
the Plan with respect to the Loans.

For Further Information Contact: Ms.
Katherine D. Lewis of the Department,
telephone (202) 523-8972. (This is not a
toll-free number.)

General Information

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption under section
408(a) of the Act and/or section
4975(c)(2) of the Code does not relieve a
fiduciary or other party in interest or
disqualified person from certain other
provisions of the Act and/or the Code,
including any prohibited transaction
provisions to which the exemption does
not apply and the general fiduciary
responsiblility provisions of section 404
of the Act, which among other things
require a fiduciary to discharge his
duties respecting the plan solely in the
interest of the participants and
beneficiaries of the plan and in a

prudent fashion in accordance with
section 404(a)(1)(B) of the Act; nor does
it affect the requirement of section
401(a) of the Code that the plan must
operate for the exclusive benefit of the
employees of the employer maintaining
the plan and their beneficaries;

(2) Before an exemption may be
granted under section 408(a) of the Act
and/or section 4975(c)(2) of the Code,
the Department must find that the
exemption is administratively feasible,
in the interests of the plan and of its
participants and beneficiaries and
protective of the rights of participants
and beneficiaries of the plan; and

(3) The proposed exemptions, if
granted, will be supplemental to, and
not in derogation of, any other
provisions of the Act and/or the Code
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption is not dispaositive of
whether the transaction is in fact a
prohibited transaction.

(4) The proposed exemptions, if
granted, will be subject to the express
condition that the material facts and
representations contained in each
application are true and complete, and
that each application accurately
describes all material terms of the
transaction which is the subject of the
exemption.

Signed at Washington, D.C., this 5th day of
June 1984.

Elliot L. Daniel,

Acting Assistant Administrator for Fiduciory
Standards, Office of Pension and Welfare
Benefit Programs, U.S. Department of Labor
|FR Doc. 84-15418 Filed 6-7-84; R:45 am|

BILLING CODE 4510-20-M

[Application No. D-3427]

Withdrawal of the Proposed
Exemption Involving the Cattiemens
Profit Sharing Plan (the Plan) Located
in Santa Rosa, California

In the Federal Register dated October
15, 1982 (47 FR 46163), the Department of
Labor (the Department) published a
notice of pendency of a proposed
exemption from the prohibited
transaction restrictions of the Employee
Retirement Income Security Act of 1974
and from certain taxes imposed by the
Internal Revenue Code of 1954. The
notice of pendency concerned an
application filed on behalf of y
Cattlemen's, Inc. (the Employer) and it
involved a proposed loan (the Loan) by
the Plan to the Employer of an amoun!
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equal to the lesser of $300,000 or 30
percent of the Plan's assets.

By letters dated October 15, 1982 and
January 31, 1983, the applicant's
representative notified the Department
that he was no longer seeking an
exemption for the Loan described in the
above cited notice since some of the
terms of the proposed transaction had
been changed. Therefore, the
Department is hereby withdrawing the
notice of pendency.

Signed at Washington, D.C., this 25th day
of May 1984.

Elliot 1. Daniel,

Acting Assistant Administrator for Fiduciary
Standards, Office of Pension and Welfare
Benefit Programs, U.S. Department of Labor,
{FR Doc., 84-15420 Filed 6-7-84; 8:45 am|

SILLING CODE 4510-26-M

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Humanities Pahel Meeting

AGeNCY: National Endowment for the
Humanities.

AcTioN: Notice of meeting.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Pub. L. 92483, as amended), notice is
hereby given that the following meeting
of the Humanities Panel will be held at
1100 Pennsylvania Avenue NW.,
Washington, D.C. 20506:

Date: June 26-27, 1984,

Time: 9:00 a.m. to 4:30 p.m.

Room: 430.

Program: This meeting will review
Challenge Grant applications from
Professional Associations and Other
Nonprofit Organizations.

The proposed meeting is for the
purpose of Panel review, discussion,
evaluation and recommendation on
applications for financial assistance
under the National Foundation on the
Arts and Humanities Act of 1965, as
amended, including discussion of
information given in confidence to the
égency by grant applicants. Because the
Proposed meeting will consider
information that is likely to disclose: (1)
Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential; (2)
information of a personal nature the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy; and (3) information
the disclosure of which would
Significantly frustrate implementation of
Proposed agency action; pursuant to
authority granted me by the Chairman's
Delegation of Authority To Close

dvisory Committee Meetings, dated

January 15, 1978, I have determined that
this meeting will be closed to the public
pursuant to subsections (c) (4), (8) and
(9)(B) of section 552b of Title 5, United
States Code.

Further information about this
meeting can be obtained from Mr.
Stephen J. McCleary, Advisory
Committee Management Officer,
National Endowment for the
Humanities, Washington, D.C. 205086; or
call (202) 786-0322.

Stephen ]. McCleary,

Advisory Committee Management Officer.
[FR Doc. 84-15409 Filnd 8-7-84; 5:45 am)

BILLING CODE 7536-01-M

NATIONAL SCIENCE FOUNDATION

Advisory Committee for Polar
Programs; Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92-463,
as amended, the National Science
Foundation announces the following
meeting:

Name: Advisory Committee for Polar
Programs,

Date & time: June 28, 1984, 8:30 a.m.~8:00
p.m. june 29, 1984, B:30 a.m.-3:00 p.m.

_Place: Room 543, National Science
Foundation, 1800 G Street NW., Washington,
D.C. 20550.

Type of meeting: Closed—June 28, 12:30
p.m.—8:00 p.m. June 29, 8:30 a.m.~12:00 noon.
Open—]June 28, 8:30 a.m.~11:30 a.m. June 29,
1:00 p.m.-3:00 p.m.

Contact persons: Dr. Edward P, Todd,
Division Director, Division of Polar Programs,
Room 620, National Science Foundation,
Washington, D.C. 20550. Telephone: (202)
357-77686.

Purpose of committee; Serves to provide
expert advice to the U.S. Antarctic Program
and the Arctic Program, including advice on
polar operations support, budget planning,
polar coordination and information and
science programs.

Agenda:
June 28

8:30 a.m.~11:30 a.m. Discussion of the
Operations Section

12:30 p.m.-8:00 p.m. Review of Polar Ocean
Sciences Program

June 28

8:30 a.m.-12:00 noon Review of Polar Ocean
Sciences Program
1:00 p.m.-3:00 p.m. Other business

Reason for closing: The meeting will deal
with a review of grants and declinations in
which the Committee will review materials
containing the names of applicant institutions
and principal investigators and privileged
information contained in declined proposals.
This meeting will also include a review of
peer review documentation pertaining to
applicants. Any non-exempt materials that
may be discussed at this meeting (proposals

that have been awarded) will be inextricably
intertwined with the discussion of exempt
materials and no further separation is
practical. These matters are within
exemptions (4) and (8) of 5 U.8.C.552b(c), the
Government in the Sunshine Acl,

Authority to close meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of Section 10(d) of Pub. L. 82-463. The
Committee Management Officer was
delegated the authority to make such
determinations by the Director, National
Science Foundation, on July 6, 1979.

Summary minutes: May be obtained from
Contact Person.

Dated: june 5, 1984.
M. Rebecca Winkler,
Committee Management Coordinator.
[FR Doc. 84-15480 Filed 8-7-84; 8:45 am)
BILLING CODE 7555-01-M

Advisory Committee for Science and
Engineering Education; Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L, 92-463,
the National Science Foundation
announces the following meeting:

Name: Advisory Committee for Science
and Engineering Education.

Date and time;: June 25, 1984 9:00 a.m,~5:00
p.m. (Room 540). June 26, 1984; 8:00 a,.m.—4:30
p.m. [Room 338).

Place: National Science Foundation, 1800 G
Street N.W., Washington, D.C. 20550.

Type of meeting: Open.

Contact Person: Dr. Laura P. Bautz, Acting
Assistant Director, Directorate for Science
and Engineering Education, National Science
Foundation, Washington, D.C. 20550
Telephone (202) 357-7557.

Summary Minutes: May be obtained from
Dr. Laura P. Bautz, Acting Assistant Director,
Directorate for Science and Engineering
Education, National Science Foundation,
Washington, D.C. 20550.

purpose of committee: The Advisory
Committee for Science and Engineering
Education provides Advice and
recommendations concerning science and
engineering education.

Agenda:
June 25, 1984

a.m.—Status Report and Discussion on
Precollege Programs

p.m.—Status Report and Discussion on
Research Career Development Program

FY 1986 and Long Range Plans

June 26, 1984

a.m.—Continuation of Discussion of
Precollege Programs

p.m.—Continuation of Discussion of
Research Career Development Program

Continuation Discussion of FY 1986 and Long
Range Plans
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Dated: June 5, 1984.
M. Rebecca Winkler,
Committee Manogement Coordinator.
{FR Doc, 84-15468 Filed 5-7-84; 8:45 am|
BULLING CODE 7555-03-M

NATIONAL TRANSPORTATION
SAFETY BOARD

Poplar Street Bridge; Public Hearing

In connection with its investigation of
the ramming of the Poplar Street Bridge
by the tow of the M/V ERIN MARIE at
St. Louis, Missouri, on April 26, 1984, the
National Transportation Safety Board
will convene a public hearing at 10 a.m.,
June 11, 1984, in the Gallery Room, Bel
Air Hilton, 333 Washington Avenue, St.
Louis, Missouri.

Dated: June 5, 1984,
H. Ray Smith, Jr.,
Federal Register Liaison Officer.
[FR Doc. 84-15453 Filed 6-7-84; 845 am|
BILLING CODE 7533-01-M

NUCLEAR REGULATORY
COMMISSION

Documents Contalning Reporting or
Recordkeeping Requirements; Office
of Management and Budget Review

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of the Office of -
Management and Budget review of
information collection.

SUMMARY: The Nuclear Regulatory

Commission has recently submitted to

the Office of Management and Budget

(OMB) for review the following proposal

for the collection of information under

the provisions of the Paperwork

Reduction Act (44 U.S.C. Chapter 35).

1. Type of submission, new, revision or
extension: New.

2. The title of the information collection:
Survey of Users of Gauges Under
General License

3. The form number if applicable: Not
applicable.

4, How often the collection is required:
One time.

5. Who will be required or asked to
report: A sample of persons that use
gauges containing byproduct material.

6. An estimate of the number of
responses: 300

7. An estimate of the total number of
hours needed to complete the
requirement or reguest: 175

8. An indication of whether Section
3504(h), Pub. L. 98-511 applies: Not
applicable.

9. Abstract: Gauges containing
radioactive byproduct material are

used in a number of industrial
applications under a general license
established by the Commission. NRC
will conduct a survey of a sample of
users to acquire data for a study of the
effectiveness of the general license in
protecting public health and safety.
Copies of the submittal may be
inspected or obtained for a fee from the
NRC Public Document Room, 1717 H
Street NW., Washington, DC 20555.
Comments and questions should be
directed to the OMB reviewer, Jefferson
B. Hill, (202) 395-7340.
The NRC Clearance Officer is R.
Stephen Scott, (301) 492-8585.
Dated at Bethesda, Maryland, this 4th day
of June 1984,
For the Nuclear Regulatory Commission.
Patricia G, Norry,
Director, Office of Administration.
[FR Doc. 84-15485 Filed 6-7-84; 845 am)
BILLING CODE 7530-01-M

[Negative Declaration Docket No. 50-148]

University of Kansas; Renewal of
Facility Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 14 to Facility
Operating License No. R-78 to the
University of Kansas (the licensee)
which renews the license for operation
of the reactor facility located on the
campus of the University of Kansas in
Lawrence, Kansas. The facility is a
research reactor that operates at an
average power level of 10 kilowatts
(thermal). The amended license extends
the duration of Facility License No. R-78
to April 7, 1990.

The amended license complies with
the standards and requirements of the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission’s rules
and regulations. The Commission has
made appropriate findings as required
by the Act and the Commission’s rules
and regulations in 10 CFR Chapter I
Those findings are set forth in the
amended license. Notice of the proposed
issuance of this action was publighed in
the Federal Register on May 2, 1980 at 45
FR 29452, No request for a hearing or
petition for leave to intervene was filed
following notice of the proposed action.

The Commission has prepared an
environmental impact appraisal for the
renewal of the Facility Operating
License and has concluded that an
environmental impact statement for this
particular action is not warranted
because there will be no significant
environmental impact attributable to the
action.

The Commission also has prepared a
Safety Evaluation Report (NUREG-1051)

for the renewal of the Facility Operating

License and has concluded that the
facility can continue to be operated by
the licensee without endangering the
health and safety of the public.

For further details with respect to this
action, see (1) the application for
amendent dated March 4, 1980, as
supplemented, (2) Amendment No. 14 to
License R-78, (3) the Commission's
related Safety Evaluation Report
(NUREG-1051) and (4) the
Environmental Impact Appraisal. These
items are available for public inspection
at the Commission's Public Document
Room, 1717 H Street, NW., Washington,
D.C. Copies of items (2) and (4) may be
obtained upon request to the U.S.
Nuclear Regulatory Coinmission,
Washington, D.C. 20555.

Copies of NUREG-1051 may be
purchased by calling (301) 492-8530 or
by writing to the Publication Services
Section, Division of Technical
Information and Document Control, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, or purchased
from the National Technical Information
Service, Department of Commerce, 5285
Port Royal Road, Springfield, Virginia
22161.

Dated at Bethesda, Maryland, the 31st day
of May 1984.

For the Nuclear Regulatory Commission.
Cecil O. Thomas,
Chief, Standardization & Special Projects
Branch, Division of Licensing.
[FR Doc. 8415484 Filed 8-7-84; &45 am]
BILLING CODE 7550-01-M

OFFICE OF SCIENCE AND
TECHNOLOGY POLICY

White House Science Councll; Renewal

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), it is
hereby determined that the Renewal of
the White House Science Council is
necessary, appropriate, and in the public
interest in connection with the
performance of duties imposed upon the
Director, Office of Science and
Technology Policy, by the Presidential
Science and Technology Advisory
Organization Act of 1976 and other
applicable law. This determination
follows consultation with the General
Services Administration, pursuant to
section 9(a)(2) of the Federal Advisory
Committee Act and the GSA Interim
Rule on Federal Advisory Committee
Management (48 FR 19324, April 28,
1983).

1. Name of Group: White House
Science Council.
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2. Purpose: The purpose of the White
House Science Council is to advise the
Director, Office of Science and
Technology Policy (OSTP), on science
and technology issues of national
concern. The Council shall concern itself
with specific issues assigned by the
Director, OSTP, and will keep him
informed of changing perspectives in the
science and technology communities.

3. Effective Date of Establishment and
Duration: The renewal of the White
House Science Council is effective upon
filing of the charter with the Director,
OSTP, and with the standing committees
of Congress having legislative
jurisdiction over the Office of Science
and Technology Policy. The White
House Sctence Council will terminate on
December 31, 1985, unless sooner
extended.

4. Membership: Members of the White
House Science Council will be
appointed by the Director, Office of
Science and Technology Policy. That
appointment shall be subject to review
every 365 days unless earlier .
terminated. The Council shall consist of
no more than 15 members. Additional
technical experts will be utilized as
needed to constitute panels and study
groups.

5. Advisory Group Operation: The
White House Science Council will
operate in accordance with provisions
of the Federal Advisory Committee Act
(Pub, L. 92-463), GSA Interim Rule on
Federal Advisory Committee
Management (48 FR 19324), and other
directives and instructions issued in
implementation of the Act.
ferry D. Jennings,

Executive Director.

Office of Science and Technology Policy
Charter

White House Science Council

L. Committee’s Official Designation:
White House Science Council (WHSC).

2. Objectives and Scope of Activities
and Dutfes:

* The Purpose of the WHSC is to
advise the Director, Office of Science
and Technology Policy (OSTP), on
science and technology issues of
national concern.

* In furtherance of this mission the
WHSC shall concern itself with specific
'ssues assigned by the Director, OSTP,
and will keep him informed of changing
Perspectives in the science and
technology communities.

3. Duration: The Council will
lerminate on December 31, 1985, unless
Sooner extended.

4. Official to Whom the Gouncil
Reports: The WHSC will report to the
Director, OSTP.

5. Agency Responsible for Providing
Necessary Support for this Council:
Office of Science and Technology
Policy.

8. Description of Duties: The duties of
the Council are solely advisory and are
stated in paragraph 2 above.

7. Costs: The estimated annual
operating cost of the Council is $50,000.

8. Estimated Number and Frequency
of Meetings: The White House Science
Council shall normally meet six times
each year at regular intervals, and at
such other times as may be called by the
Director, OSTP. In addition, 10-15
meetings each year by subgroups are
anticipated. .

9. Subgroups: Subgroups may b
formed to conduct studies on specific
issues assigned by the Director, OSTP.

10. Members: WHSC members shall
be appointed by the Director, OSTP.
That appointment shall be subject to
review every 365 days unless terminated
earlier. The WHSC shall consist of no
more than 15 members, The Director,
OSTP shall appoint a Chairman and
Vice Chairman from the members of the
Council.

The Council shall utilize additional
technical experts as needed to
constitute its panels and study groups.
These technical experts shall be
appointed by the Director, OSTP and
shall serve as Associate Members of the
Council. The term of the appointment
shall be for the duration of the panel
upon which the Associate Member
serves or 365 days, whichever is sooner,
unless terminated earlier by the
Director.

This Charter for the Advisory
Committee named above is hereby
approved on:

Date: December 22, 1983.

Jerry D. Jennings,

Committee Management Officer.
Date filed: December 22, 1983.

[FR Doc. B4-15428 Filed 6-7-84; 8:45 am|
BILLING CODE 3170-01-M

PACIFIC NORTHWEST ELECTRIC
POWER AND CONSERVATION
PLANNING COUNCIL

Columbia River Basin Fish Propagation
Panel Meeting

AGENCY: Columbia River Basin Fish
Propagation Panel of the Pacific
Northwest Electric Power and
Conservaticn Planning Council -
(Northwest Power Planning Council)
ACTION: Notice of meeting to be held
pursuant to the Federal Advisory
Committee Act, 5 U.S.C. Appendix |, 1~
4, Activities will include:

s Call to Order.

* Approval of Minutes.

» Staff Update.

» Panel Memo to Council.

» Reprogramming Response Review.
* Public Comment,

Status: Open.

suMMmARY: The Northwest Power
Planning Council hereby announces a
forthcoming meeting of its Columbia
River Basin Fish Propagation Panel.
DATE: June 11, 1984. 9:00 a.m.
ADDRESS: The meeting will be held at
the Seattle Airport Hilton, Seattle,
Washington (please check at hotel for
room name).

FOR FURTHER INFORMATION CONTACT:
Mark Schneider, (503) 222-5161.
Edward Sheets,

Executive Director.

{FR Doc. 84-15412 Filed 6-7-84; B:45 am)

BILLING CODE 0000-00-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 13991; 812-5822]

Prudential-Bache Securities Inc., et al.;
Filing of Application.

June 4, 1984,

Notice is hereby given that Prudential-
Bache Securities Inc. (the “"Sponsor™), on
behall of (1) Prudential-Bache Unit
Trusts, Financial Guaranty Insurance
Company, Insured Long Term Series 1,
(2) Prudential-Bache Unit Trusts,
Discount Series 1, (3) Prudential-Bache
Unit Trusts, Long Term Series 1, and (4)
all subsequently issued series of
Prudential-Bache Trusts (the “Trusts"),
100 Gold Street, New York, N.Y. 10292,
filed an application on April 13, 1984,
and an amendment thereto on May 25,
1984, for an order of the Commission
pursuant to section 6(c) of the
Investment Company Act of 1940 (the
“Act"), exempting it from the provisions
of section 22(d) of the Act, and, pursuant
to section 11(a) of the Act, permitting the
exchange of units of any series of the
Trusts for units of any other series
thereof at a reduced fixed sales charge

- per unit. All interested persons are

referred to the application on file with
the Commission for a statement of the
representations contained therein,
which are summarized below, and to the
Act and the rules thereunder for the text
of the applicable provisions.

The application states that the Trusts
are unit investment trusts registered
under the Act, each of which is
sponsored by the Sponsor (but may, in
the future, be sponsored by additional




Federal Register / Vol. 43, No. 112 / Friday, June 8, 1984 | Notices

sponsors). According to the application,
whereas the structures of the various
series will be similar in most respects,
the investment objectives of the series
may differ, depending upon the nature of
the underlying portfolio. The application
further states that there are no exchange
Trusts available at the present time.

According to the application, the
Sponsor acguires a portiolio of
securities, satisfying the standards
applicable to the investment objectives
of the particular series. These securities
are then deposited in trust with a
corporate fiduciary in exchange for
certificates representing units of
undivided interest in the deposited
portfolio.

These units are then offered to the
public at a public offering price which is
based upon the offering prices of the
underlying securities plus a 4% sales
charge. The application states that the
sales charge applicable to future series
may vary. The application further states
that, although not legally obligated to do
so, the Sponsor intends to maintain a
secondary market for the units of
outstanding series and continually offer
to purchase such units at prices based
upon the offering side evaluation of the
underlying bonds, as determined by an
independent evaluator.

The application states that the
Sponsor seeks authority to offer an
exchange option (the "“Exchange
Option") to holders of units (the
“Certificateholders") of the various
series of the Trusts for which a
secondary market is from time to time
maintained. According to the
application, a Certificateholder wishing
to dispose of those of his units for which
a secondary market is maintained would
have the option to exchange his units for
units of any other series of the Trusts for
which a secondary market is also
maintained. It is not presently
contemplated that Certificateholders
would be permitted to exchange their
units for units of other series which are
available on original issue, the Sponsor
might at some future date determine to
permit such exchanges and therefore
desires that any order issued pursuant
to this application also apply to units of
the same series or any series of the
Trusts which are available on original
issue. The application further states that
the Sponsor intends to hold the
Exchange Option open under most
circumstances, but reserves the right to
modify, suspend, or terminate it at any
time without further notice to
Certificatehalders.

The application states that an
exchange transaction would operate
essentially identically to any secondary
market transaction, except that the

Sponser would seek authority to allow a
reduced sales charge in a transaction
pursuant to the Exchange Option. The
application represents that units of any
series repurchased by the Sponsor will
be resold at a price based upon the
offering side evaluation of the
underlying securities divided by the
number of units outstanding (the
“Offering Price"), plus a sales charge of
4%. The Sponsor seeks authority to sell
units pursuant to the Exchange Option
at the Offering Price, plus a fixed charge
of $15 per unit (approximately 1.5% of
the Offering Price, depending upon
changes in the market value of the
underlying securities). The Sponsor,
however, reserves the right to increase
or decrease the fixed sales charge from
time to time in the event of fluctuations
in the costs of professional assistance or
operational expenses in connection with
these exchange transactions. According
to the Sponsor, any increase in the fixed
charge will be limited to an amount
reflecting increased costs of
professional assistance or operational
expenses in connection with the
exchange transactions and in no event
will that fee exceed the sales load that
would normally be imposed.

According to the application, the
Certificateholder would be permitted to
acquire, pursuant to the Exchange
Option, only whole units and any excess
dollar amounts representing the
difference between the sales price of the
units submitted for exchange and the
price of the units to be acquired in the
exchange would be remitted to the
Certificateholder. The application
asserts that this sales charge compares
favorably to the regular 4% sales charge
applicable to non-exchange transactions
in connection with primary and
secondary sales of units of the Trusts
and that such a sales charge is
warranted because it will cover the
reasonable costs related to the exercise
of the Exchange Option and give
Certificateholders an opportunity to
share in expected cost savings.

Notice is further given that any
interested person wishing to request a
hearing on the applicaion may, not later
than June 25, 1984, at 5:30 p.m., do so by
submitting a written request setting
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date, an order

disposing of the application will be
issued unless the Commission orders a
hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investment Managemem. pursunm to
delegated authority.

George A. Fizsimmons,
Secretary.

[FR Doc. 84-15458 Filed 8-7-84; 8:45 am]
BILLING CODE 8010-01-M

[Release No. 13990; 811-1595]

Travelers Equities Fund, Inc.; Filing of
Application

June 4, 1984. g

Notice is hereby given that Travelers
Equities Fund, Inc. (“Applicant’), One
Tower Square Hartford, CT 06115,
registered under the Investment
Company Act of 1940 (“Act”) as a
diversified, open-end, management
investrhent company, filed an
application on May 24, 1984, for an order
of the Commission, pursuant to section 8
(f) of the Act, declaring that Applicant
has ceased to be an investment
company as defined by the Act. All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein, which are
summarized below, and to the Act and
the rules thereunder for the provisions
thereof which are relevant to a
consideration of the application.

Applicant states that it registered
under the Act on February 16, 1968, by
filing a Form N-8B-1 pursuant to section
8(b) of the Act. According to Applicant.
it also filed on that date a registration
statement on Form S-5 pursuant to the
Securities Act of 1933, which became
effective on May 27, 1869. Applicant was
incorporated under Maryland law in
1968.

Applicant represents that an
Agreement and Plan of Reorganization
(the “Agreement"), made on March 9,
1984, between Applicant and Keystone
Custodian Funds, Inc., as trustee for
Keystone Custodain Fund, Series K-2
(“K-2"), was approved by its board of
directors on January 27, 1984, and by
two-thirds of its shareholders on March
30, 1984. Pursuant to the Agreement, on
April 27, 1984, Applicant (a) transferred
all of its assets to K-2 in exchange for
shares of beneficial interest of K-2 and
the assumption by K-2 of all of the
liabilities of Applicant, (b) disuibulefi
the K-2 shares pro-rata to Applicant's
shareholders in complete liguidation for
each of its shares held on that date, and
(c) dissolved. The application states
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that, as of April 27, 1984, there were
4,629,485.2945 shares of Applicant's
common stock with an aggregate net
asset value of $45,063.57.

Applicant further represents that, on
April 30,1984, it filed Articles of Transfer
with the Department of Assessments
and Taxation of the State of Maryland
and, on May 9, 1984, it filed Articles of
Dissolution with the same Department.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than June 25, 1984, at 5:30 p.m., do so by
submitting a written request setling
forth the nature of his interest. the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the requést should
be served personally or by mail upon
Applicant at the address stated above,
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date, an order
disposing of the application will be
issued unless the Commission orders a
hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

George A. Fitzsimmons,
Secretary. >
|FR Doc. 84-15457 Filed 8-7-84; 8:45 am)
BILLING CODE 8010-01-M

[Release No. 13992; 812-5808)

the Value Line Tax Exempt Fund, Inc.
Filing of Application ;

June 4, 1984,

Notice is hereby given that The Value
Line Tax Exempt Fund, Inc.
("Applicant"), 711 Third Avenue; New
York, New York 10017, registered under
the Investment Company Act of 1940
("Act”) as an open-end diversified,
Management investment company, filed
an application on March 29, 1984, and an
@mendment thereto on May 29, 1984,
fequesting an order of the Commission,
Pursuant to section 6(c) of the Act,
exempting Applicant from the
Provisions of section 12(d)(3) of the Act
to the extent necessary to permit *
Applicant to acquire rights to sell its
portfolio securities to brokers or dealers.
All interested persons are referred to the
dpplication on file with the Commission

Ora statement of the representations
tontained therein, which are
Simmarized below, and to the Act for

the complete text of the applicable
Provisions.

Applicant, organized as a Marvland
corporation on October 18, 1983, states
that its investment objective is to
provide investors with maximum income
exempt from federal income taxes while
avoiding undue risk to principal.
Applicant further states that it will
pursue this objective by offering two
separate and distinct portfolios, the
Money Market Portfolio and the High
Yield Portfolio, each of which will have
substantially all of its assets invested in
investment grade municipal securities
with interest exempt from federal
income tax. Under normal conditions,
Applicant's assets will be invested so
that at least 80% of the annual income
will be exempt from federal income
taxes. Applicant, in accordance with
Rule 2a-7 of the Act, intends to compute
the current price per share in the Money
Market Portfolio by using the amortized
cost method of portfolio valuation.

Applicant proposes to improve its
portfolio liquidity by purchasing “stand-
by commitments” from banks or broker-
dealers, Applicant represents that it
intends to enter into stand-by
commitments only on behalf of the
Money Market Portfolio and solely for
the purpose of facilitating portfolio
liguidity.

Applicant represents that stand-by
commitments it acquires: (1) Will be in
writing and will be physically held by
Applicant's custodian; (2) will be
exercisable by Applicant at any time
prior to the maturity of the underlying
security; (3) will provide Applicant with
an unconditional and unqualified right
to exercise it; (4) will be entered into
only with securities dealers or banks
which, in the investment adviser’s
opinion, present minimal credit risks;
and (5) will not be transferrable,
although any municipal obligation
purchased subject to stand-by
commitments could be sold to a third
party at any time, even though the
stand-by commitment remains
outstanding. In addition, Applicant
states that each commitment's exercise
price will be {a) Applicant’s acquisition
cost of the municipal obligations
purchased subject to the commitment
(excluding any accrued interest that
Applicant pays at the time of
acquistion), less any amortized market
premium or plus any amortized market
or original issue discount during the
period Applicant owns the securities,
plus (b) all interest accrued on the
underlying municipal obligations since
the most recent interest payment date
during the period the municipal
obligations are held by Applicant.
Applicant also states that the
acquisition or exercisability of a stand-
by commitment for the Money Market

Portfolio will not affect the valuation or
maturity of the underlying portfolio
security.

Applicant represents that the total
amount “paid", directly or indirectly, for
outstanding stand-by commitments will
not exceed %2 of 1% of the value of
Applicant’s total assets calculated
immediately after any stand-by
commitment is acquired. The application
indicates that since Applicant will value
the municipal obligations in the Money
Market Portfolio on an amortized cost
basis, the amount payable under a
stand-by commitment will be the same
as the value assigned by Applicant to
the underlying obligations. Applicant
submits that in the unlikely event that
the market or fair value of the municipal
obligations in the Money Market
Portfolio were not substantially
equivalent to the amortized cost value,
Applicant would value the municipal
obligations on the basis of available
market information and hold them to
maturity. In such a situation Applicant
expects that, in order to avoid imposing
a loss on a dealer or bank (thus
jeopardizing Applicant's business
relationships with them) the stand-by
commitments would not be exercised.

Applicant states that stand-by
commitments may be available without
the payment of any direct or indirect
consideration; however, if deemed
necessary or advisable, Applicant will
pay for stand-by commitments, either
separately in cash or by paying a higher
price for the municipal obligations that
are acquired subject to the stand-by
commitments. Applicant further asserts
that it is difficult to evaluate the
likelihood of the use of, or the potential
benefit of, a stand-by commitment.
Consequently, Applicant's board of
directors intends to determine that
stand-by commitments have a “fair
value" of zero, regardless of whether
any direct of indirect cosideration is
paid. Where Applicant has paid for a
stand-by commitment, its cost will be
reflected as an unrealized loss for the
period during which it is held. In
addition, Applicant states that for
purposes of computing the dollar-
weighted average maturity of the Money
Market Portfolio, the maturity of a
portfolio security shall not be
considered shortened or otherwise
affected by any stand-by commitment.

Applicant states that the proposed
acquistion of stand-by commitments will
not affect the calculation of its net asset
value per share and will not pose new
investment risks. Applicant represents
that the investment adviser intends to
evaluate periodically the credit of
institutions issuing stand-by
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commitments. Applicant contends that
the acquisition of stand-by commitments
will not meaningfully expose
Applicant’s assets to the entrepreneurial
risks of the investment banking
business. Applicant also states that it
will not acquire stand-by commitments
to promote reciprocal practices, to
encourage the sale of its shares, or to
obtain research services.

Notice is further given that any
inlerested person wishing to request a
hearing on the application may, not later
than June 25, 1984, at 5:30 p.m., do so by
submitting a written request setting
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date, an order
disposing of the application will be
issued unless the Commission orders a
hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

George A. Fitzsimmons,
Secretary.

[FR Doc. 84-15459 Filed 6-7-84; 8:45 am|
BILLING CODE 8010-01-M

[Release No. 34-21007; File No. SR-AMEX-
84-15)

Self-Regulatory Organizations;
Proposed Rule Change by American
Stock Exchange, Inc.; Relating to Wire
Access and Transaction Charge Rate
Changes

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice is hereby given
that on May 17, 1984, the American
Stock Exchange, Inc. filed with the
Securities and Exchange Commission
the proposed rule change as described
in Items L, II, and III below, which Items
have been prepared by the self-
regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

1. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

In order to implement an agreement
between the American Stock Exchange
and the Chicago Board of Trade with

respect to inter-exchange access to
options and futures contracts on the
Amex Major Market Index (“XMI") and
Amex Market Value INDEX (“XAM"),
the Exchange is proposing the following
policy and fee changes; (1) amendment
of the Exchange's wire access policy to
permit the installation of direct
telephone wires from the floor of the
Board of Trade to Amex member booths
on the Amex floor solely for the purpose
of entering orders in XMI and XAM
index options; and (2) extension of the
Exchange's 6¢ per contract proprietary
option transaction charge to qualified
CBT members who trade in either XMI
and XAM options on the Amex, in lieu
of the normal 30c per contract customer
rate,!

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
sections (A), (B), and (C) below, of the
most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

(1) Purpose. In September 1983, the
Exchange entered into a licensing
agreement with the Chicago Board of
Trade, whereby the CBT would be
permitted to trade futures contracts on
our two broad-based options indexes,
the XMI and XAM. The agreement also
provided that both exchanges would
take appropriate steps to facilitate inter-
market trading between the index
options and futures. The CBT hopes to
get CFTC approval of its contract
market applications on the XMI and
XAM futures by late June. In order to
assure that Amex's obligations are
performed and in place at the outset of
futures trading, the Exchange is
requesting approval of two rule changes
that are necessary to implement this
aspect of the agreement.

Presently, Exchange policy prohibits
non-member access to our trading floor
through direct telephone lines to
members’ booths. In order to facilitate
entry of options orders by CBT

! 15¢ per contract when contract under $1.00,

members, it is proposed that the
Exchange's wire access policy by
modified to permit the installation of
direct telephone wires from the floor of
the Board of Trade to Amex member
booths solely for the purpose of entering
orders in XMI and XAM index options.
The CBT will accord Amex members
similar access for the purpose of
entering orders in XMI and XAM index
futures.

Each exchange algo agreed to permit
trading in its market by the other’s
members at the same transaction charge
rate assessed its own members. The
Exchange is therefore proposing to
extend its 6¢ per contract proprietary
options transaction charge to qualified
CBT members who trade in either XMI
or XAM options on the Amex, in lieu of
the normal 30¢ per contract customer
rate. Again, the CBT is according Amex
members the same privilege.

(2) Basis. The proposed rule changes
are generally consistent with section
6(b) (4) and (5) of the Exchange Act in
that they are intended to encourage by
means of reciprocal access inter-market
trading between members of the Amex
and the Chicago Board of Trade in
related options and futures products, in
the interests of greater pricing efficiency
and liquidity and enhanced competition.

B. Self-Regulatory Organization's
Statement on Burden on Competition

The proposed rule changes will
enhance competition, both on an intra-
and inter-market basis, by extending
access to the Exchange's broad-based
index options to participants in the
corresponding futures market and by
making it possible for Amex floor
members to obtain access to the XMI
and XAM futures market.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Partigipants or Others

No written comments were solicited
or received with respect to the proposed
rule change.

IIL. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

(a) With respect to the first part of_ this
filing covering the proposed change in
the Exchange’s wire access policy.
within 35 days of the date of publication
of this notice in the Federal Register or
within such longer period (i) as the
Commission may designate up to 80
days of such date if it finds such lqng”
period to be appropriate and publishes
its reasons for so finding or (ii) as o
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{b) With respect to the second part of
this filing covering the change in the
proprietary oplion transaction charge
rate, the foregoing rule change has
become effective pursuant to section
19(b)(3) of the Securities Exchange Act
of 1934 and subparagraph (e) of
Securities Exchange Act of 1934 and
subparagraph (e) of Securities Exchange
Act Rule 18b-4. At any time within 60
days of the filing of such proposed rule
change, the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary of appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Securities Exchange Act
of 1934,

V. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 5th Street, NW.,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commssion, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission’s Public Reference Section,
450 5th Street, NW., Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted by June 29, 1984.

For the Commission by the Divisoin of

Market Regulation, pursuant to delegated
authority,

Dated: May 31, 1984.

George A. Fitzsimmons,
Secretary,

FR Doc. 84-15462 Filed 8-7-84: :45 am)
BILUNG CODE 8010-01-8

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act"), 15 U.S.C. 78s(b)(1), notice is
hereby given that on April 27, 1984, The
Options Clearing Corporation (“OCC")
filed with the Securities and Exchange
Commission the proposed rule change
as described below. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

OCC's proposal increases existing
fees and establishes certain new fees for
providing participants or their agents
with daily options trade (“Data
Service") on computer tapes or through
data terminals.* OCC is changing its
fees to cover its increased costs from
converting to a new communications
system and from adding non-equity
options activity to its Data Service. OCC
is also setting fees for use of its recently
approved, on-line communication
system.? The following chart
summarizes OCC's proposal:

OCC'’s Current and Proposed Monthly
Fees:

$150. $250
N/A 250.
|10 VA== 100.

.| §1,597 (CPU/
cPU).

cisisissmsssssereeennsd 81,753 (CPU/
tape),
150 credit............... No credit

Equity: 150 250,
Non-equity N/A 250,

! This proposed rule change supersedes a
previous proposed fee increase that was not
implemented. See File No. SR-OCC-83-8 and
related Securities Exchange Act Release No. 19798
{May 23, 1984), 48 FR 24505 (June 1, 1983).

* This system enabhles OCC and its participating
members to communicate and transmit options
transactions data directly through automated,
display terminals. For a detailed description of the
system, see File No. SR-OCC-83-15, and the
Commission's related Approval Order, Securities
Exchange Act Release No. 20983 (May 22, 1984), 49
FR 22427 (May 29, 1964),

OCC believes that its proposal is
consistent with section 17A of the Act
because it allpcates OCC's costs in an
equitable manner among clearing
members using the services.

The foregoing change has become
effective, pursuant to section 19(b)(3)(A)
of the Act and subparagraph (e) of
Securities Exchange Act Rule 19b—+4. At
any time within 60 days of the filing of
such proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

Interested persons are invited to
submit written data, views and
arguments concerning the submission
within 21 days after the date of
publication in the Federal Register.
Persons desiring to make written
comments should file six'copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
450 Fifth Street, Washington, D.C. 20549.
Reference should be made to File No.
SR-OCC-84-7.

Copies of the submission, all
subsequent amendments, all written
statements with respect to the proposed
rule change which are filed with the
Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those which
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying at the
Commission's Public Reference Room,
450 Fifth Street, NW., Washington, D.C.
Copies of the filing and of any
subsequent amendments also will be
available for inspection and copying at
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the principal office of the above-
mentioned self-regulatory organization.
For the Commission, by the Division of

Market Regulation pursuant to delegated
authority.

George A. Fitzsimmons,
Secretary.

|FR Doc. 84-15460 Filed 6-7-84; 8:45 am)
BILLING CODE 8010-01-M

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

Request for Public Comments: Certain
Self-Stripping Electrical Tap
Connectors

On May 24, 1984, the United States
International Trade Commission
referred to.the President for review its
determination that there is a violation of
section 337 of the Tariff Act of 1930 (19
U.S.C. 1337) in the importation into the
United States, and in the sale, of certain
self-stripping electrical tap connectors
which infringe a U.S. patent causing
injury to an efficient and economically
operated United States industry. The
Commission ordered the products
involved excluded from entry into the
United States. ;

Under section 337(g), the President, for
policy reasons, may disapprove the
Commission's determination within
sixty days following receipt of the
determination and record. If
disapproved by the President, the
determination, and any order issued
under its authority, would be without
force or effect. The President also may
approve the determination, making it,
and any order issued under its authority,
final on the date the Commission
receives notice. The determination, and
any related order, becomes final
automatically following the sixty day
review period, if the President has not
disapproved it.

Interested parties may submit
comments concerning foreign or
domestic policy issues that should be
considered by the President in making
his decision regarding this case. Parties
commenting on issues of domestic policy
should refer to the portion of the
Commission's record in which that issue
was discussed. Parties should provide a
rationale if the domestic policy issue
was not raised before the Commission.

Comments may not exceed 15 letter-
sized pages, including attachments.
Twenty copies of the submission must
be provided. Comments must be
delivered by the close of business,
Friday, June 29, 1984, to the Secretary,
Trade Policy Staff Committee, 600 17th
Street, NW., Washington, D.C. 20506.

For further information, call Alice Zalik
(202)395-3432.

Frederick L. Montgomery,

Choirman, Trade Policy Staff Committee.

[FR Doc. 84-15477 Filed 6-7-84; 8:45 am]

BILLING CODE 3190-01-M

TENNESSEE VALLEY AUTHORITY

Paperwork Reduction Act of 1980;
Forms Under Review by the Office of
Management and Budget

AGENCY: Tennessee Valley Authority.

ACTION: Forms Under Review by the
Office of Management and Budget.

SuUMMARY: The Tennessee Valley
Authority (TVA) has sent to OMB the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act of 1980 (44
U.S.C. Chapter 35).

Request for information, including
copies of the forms proposed and
supporting documentation, should be
directed to the Agency Clearance
Officer whose name, address, and
telephone number appear below.
Questions or comments should be
directed to the Agency Clearance
Officer and also to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, D.C. 20503, Attention; Desk
Officer for Tennessee Valley Authority,
395-7313,

Agency Clearance Officer: Mark R,
Winter, Tennessee Valley Authority, 100
Lupton Building, Chattanooga, TN 37401;
(615) 751~-2524, FTS 858-2524.

Type of Request: Extension of the
Expiration Date of a Currently
Approved Collection Without Any
Change in the Substance or in the
Method of Collection.

Title of information collection: Salary
Survey for Salary Policy Bargaining
Unit Employees

Frequency of use: Annual

Type of affected public: State or Local
Governments, Federal Agencies or
Employees, Non-Profit Institutions

Small businesses or organizations
affected: None

Federal budget functional category code:
999

Estimated number of annual responses:
60

Estimated total annual burden hours:
180 °

Estimated annual cost from
appropriated funds: 0
Need For and Uses of Information:

TVA conducts an annual survey of

firms, Federal agencies, and state and

local governments whose employees

perform work similar to that of TVA's
salary policy employees. TVA uses the
data during annual negotiations to
determine prevailing rates of pay and
benefits in the vicinity as required by
the TVA Act.

Date: June 1, 1984.

John W, Thompsen,

Manager, Corporate Services, Senior Agenc;
Official.

[FR Doc. 84-15395 Filed 6-7-84: 8:45 am]

BILLING CODE 8120-01-M

DEPARTMENT OF TRANSPORTATION
Madtime Administration

Values for War Risk Insurance

AGENCY: Maritime Administration,
Transportation.

ACTION: Determination of Ship Values
for War Risk Insurance, effective
January 1, 1984,

SUMMARY: Pursuant to the procedure
stated at 46 CFR 309.1, the required
biannual notice is hereby given of the
stated valuation of individual vessels
upon which interim binders for war risk
hull insurance have been issued. The
valuations set forth herein constitute
just compensation for the vessels to
which they apply, and have been
computed in accordance with sections
802(b) and 1209(a)(2) of the Merchant
Marine Act, 1936, as amended (46 U.S.C
1242(b), and 1289(a)(2)). The authority to
make these vessel valuations was
delegated to the Maritime Administrator
by the Secretary of Transportation by
DOT Order 1100.60 (August 6, 1981).
Such stated valuations apply to vessels
covered by interim binders for war risk
hull insurance, Form MA-184,
prescribed by 46 CFR Part 308. In
accordance with Public Law 96-195,
authority to issue such war risk
insurance will expire on September 30,
1984.

The interim binders listed below shall
be deemed to have been amended as of
January 1, 1984, by inserting in the space
provided therefore, or in substitution for
any value appearing in such space, the
stated valuations of the respective
vessels that appear on the list. Such
stated valuations shall apply with
respect to insurance attached during the
period January 1, 1984, to June 30, 1964
inclusive, subject to reservation by the
Maritime Administration of the right to
revise the values assigned herein. The
assured shall have the right, within 60
days after the date of publication of thi¢
notice, or within 60 days after the
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attachment of the insurance under the
interim binder to which a specific
valuation applies, whichever date is
later, to reject such valuation and
proceed as authorized by 46 U.S.C.
1289(a)(2).
{Catalog of Federal Domestic Assistance
Program No. 20,803 War Risk Insurance)
By Order of the Maritime Administrator.
Dated: June 4, 1984.
Murray A. Bloom,
Assistant Secretary.
[FR Doc. B4-15475 Filed 6-7-84; 8:45 am)
BILLING CODE 4910-81-M

National Highway Traffic Safety
Administration

Denial of Petition for Defect Remedy
Hearing

This notice sets forth the reasons for
the denial of a petition by Conradin
Caron of Rialto, California, to conduct a
hearing to determine whether a
manufacturer had reasonably met its
obligation to remedy a safety-related
defect (15 U.S.C. 1416),

On October 25, 1983, Mr. Caron wrote
NHTSA alleging leakage of gasoline
through the filler neck on his 1980
Volkswagen Rabbit. He stated that he
had submitted his vehicle for repair in
response to the manufacturer's
notification of campaign 81V-058, and
that the condition persisted. NHTSA
contacted Volkswagen of America, Inc,,
who arranged for a further inspection of
Mr. Caron's car. The inspection showed
that all recall components were in place
and that there was no leakage in the
vicinity of the fuel filler neck. Because
Volkswagen had met its responsibility
o correct a safety-related defect in the
vehicle in question, Mr. Caron's petition
was denied on January 24, 1984,

(Sec. 156, Pub. L. 93-492, 88 Stat. 1470 (15
U.S.C. 1418); delegations of authority at 49
CFR 1.50 and 501.8)

Issued on May 10, 1984.

George L. Parker,

Associate Administrator for Eaforcement.
(FR Doc. 84-15304 Filed B-7-84; 8:45 um)

BILUNG CODE 4010-59-M

Denial of Petition To Commence
Defect Proceedlt_'!g

This notice sets forth the reasons for

¢ denial of a petition to commence a
Proceeding to determine whether to
‘sue an order pursuant to section 152(b)
of the National Traffic and Motor
Vehicle Safety Act, 15 U.S.C. 1412(b).

On July 5, 1983, a petition was
submitted on behalf of James G.
McClqud of Toledo, Ohio asking for
‘tvestigation of a possible safety-related

defect in 1976 Toyota Corolla station
wagons, alleging that its unibody frame
is subject to premature corrosion-
induced failures, Mr. McCloud stated
that his wife's vehicle had collapsed
without warning while being driven in
October 1982.

The National Highway Traffic Safety
Administration (NHTSA) reviewed its
records and found no complaints of a
similar nature. No accidents or injuries
related to the problem have been
reported. The problem reported by the
petitioner appears to be an isolated
instance,

NHTSA conicluded that there was no
reasonable possibility that an order of
the nature requested would be issued at
the conclusion of en investigation, and
denied the petition on March 27, 1984,

(Sec. 124, 152, Pub. L. 93-492, 88 Stat. 1470

(15 U.S.C, 1410a, 1412); delegations of
authority at 49 CFR 1.50 and 501.8)

Issued on May 10, 1984,
George L. Parker, :
Associate Administrator for Enforcement.
[FR Doa. 84-15353 Filed 6-7-54: 8:45 am|
BILLING CODE 4010-59-M

Quality of Crash Test Data Acquisition
Systems; Briefing

AGENCY: National Highway Traffic

“Safety Administration (NHTSA), DOT

ACTION: Notice of Briefing,

SUMMARY: This notice announces a
public briefing on a NHTSA research
contract to determine and improve the
quallity of crash test data acquisition
systems, The contractor, MGA Research
Corporation (MGA), will present a
briefing on its efforts to design a new
signal waveform generator for use in the
test program.

DATES: The meeting will be held on July
9, 1984, beginning at 8:00 A.M.
ADDRESS: The meeting will be held at
the National Highway Traffic Safety
Administration, Room 6200, 400 Seventh
Street, SW,, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Dr. Joseph Kanianthra, National
Highway Traffic Safety Administration,
Room 8207, 400 Seventh Street, S.W.,
Washington, D.C. 20590; telephone (202)
426-4820.

SUPPLEMENTARY INFORMATION: In 1980,
the NHTSA initiated a contract with
MCA to determine and improve the
quality of the date collected for the New
Car Assessment Program crash test. As
a part of the study, MCA designed and
developed a signal waveform generator,
which is a device capable of placing a
precise and repeatable set of signals
into a crash test data acquisition

system. The waveform generator was
then used at various crash test facilities
to measure the accuracy of their data
acquisition systems. The results of the
initial study are reported in “Test Site
Instrumentation Study." (Publication No.
DOT-HS-305-8700.)

Based on the initial series of tests,
MGA is redesigning the waveform
generator to improve its reliability,
accuracy, and stability under various
environmental condifions. At the public
meeting, MGA will present a technical
review of the design changes being
considered.

Issued on June 1, 1984.
Michael M. Finkelstein,
Associate Administrator for Research and
Development.
[FR Doc. 84-15432 Filed 6-7-84; 8:45 am]
BILLING CODE 4910-50-M

————

VETERANS ADMINISTRATION

Information Collections Under OMB
Review

AGENCY: Veterans Administration.

ACTION: Notice. The Veterans
Administration has submitted to OMB
for review the following information
collection requirements under the
provisions of 5 CFR Part 1320
(Paperwork Reduction Act, Pub. L. 86-
511). The following information is listed
for each reporting requirement: (1) The
department or staff office requesting the
information collection requirement; (2)
the title of the information collection
requirement; (3) the form number, if
applicable; (4) how often the information
will be collected; (5) who will be
required or asked to report; (6) an
estimate of the total number of
responses; (7) an estimate of the total
number of hours needed to make
responses; and (8) an indication of
whether section 3504(h) of Pub. L, 96-522
applies.

ADDRESSES: Information on and copies
of the information collection
requirements can be obtained from
Patricia Viers, Agency Clearance Officer
{(732), Veterans Administration, 810
Vermont Avenue NW., Washington,
D.C. 20420. Comments and questions
about the items on this list should be
directed to the Office of Information and
Regulatory Affairs of OMB, Attention:
Dick Eisinger, Desk Officer for VA, 726
Jackson Place NW., Washington, D.C.
20503, (202) 395-6880.

DATES: Comments on the information
collection should be directed to the
OMB Desk Officer within 60 days of this
notice. '
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Dated: June 4, 1984.
By Direction of the Administrator.
Dominick Onorato,

Associate Deputy Administrator for
Information Resources Management.

Reporting Requirements

(1) Office of the General Counsel

(2) Requirements for recognition of
organizations (38 CFR 14.628(e))

(3) Not applicable

(4) One-time

(5) Non-profit institutions

(6) 3 responses

(7) 45 hours
(8) Submitted purusant to 5 CFR Part
1320

(1) Office of the General Counsel

(2) Form and place of filing claims (38
CFR 14.616)

(3) Not applicable

{4) Recordkeeping requirement (10
years)

(5) Individuals or households; State or
local governments; Farms; Businesses
or other for-profit; Federal agencies or
employees; Non-profit institutions;
Small Businesses or organizations

(6) Not applicable

(7) Not applicable

(8) Submitted pursuant to 5 CFR 1320

(1) Office of the General Counsel

(2} Lists of names and addresses (38
CFR 1.519(a))

(3) Not applicable

(4) When a list is applied for

(5) Non-profit institutions; Small
businesses or organizations

(6) 170 responses ~

(7) 170 hours

(8) Submitted pursuant to 5 CFR Part
1320

{FR Doc. 84-35415 Filed 6-7-84; 8:45 am|

BILLING CODE 8320-01-M

Privacy Act of 1974; Amendment of
System Notice, Additional Routine Use
Statement

Notice is hereby given that the VA
(Veterans Administration) is censidering
a new routine use for the system of VA
records entitled “Compensation,
Pension, Education and Rehabilitation
Records-VA" (58VA21/22/28) as set
forth on page 372 of the Federal Register
of January 5, 1982.

The Internal Revenue Service has
requested all Federal agencies including
the Veterans Administration to report as
income under Internal Revenue Code
section 61(a){12) the outstanding
balance, not including interest, of any
indebtedness which was discharged or
forgiven. To facilitate reports to the
Internal Revenue Service, the Treasury
Department has issued Form 1098-G
which includes necessary identifying
information i.e., the name, address, ZIP
code and the social security number of
the person reported as receiving the
income. The VA has determined that the
proposed use of the data is a necessary
and proper use of information in this
system of records. Therefore, a routine
use statement number 45 is proposed.

Interested persons are invited to
submit written comments, suggestions,
or objections regarding the proposed
system of records to the Administrator
of Veterans Affairs (271A), Veterans
Administration, 810 Vermont Avenue,
NW., Washington, D.C. 20420. All
relevant material received before July 9,

1984, will be considered. All written
comments received will be available for
public inspection at the above address
only between the hours of 8 a.m. and
4:30 p.m. Monday through Friday (except
holidays) until July 20, 1984. If no public
comment is received during the 30-day
review period allowed for public
comment or unless otherwise published
in the Federal Register by the Veterans
Administration, the revised proposed
use statement included herein is
effective July 9, 1984,

Approved: May 30, 1984
Harry N. Walters,

Administrator.

In the system identified as 58VA21/
22/28, “Compensation, Pension,
Education and Rehabilitation Records-
VA, “appearing at 47 FR 372, the
following addition is made:

58VA21/22/28

SYSTEM NAME:

Compensation, Pension, Education
and Rehabilitation Records-VA.

- L - . .

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

- * - - *

45. The beneficiary's name, address,
social security number and the amount
(excluding interest) of any indebtedness
waived under 38 U.S.C. 3102, or
compromised under 4 CFR Part 103 may
be disclosed to the Treasury
Department, Internal Revenue Service,
as a report of income under 26 U.S.C.
61(a)(12).

[FR Doc. 84-15398 Filed 6-7-84; 8:45 am|
BILLING CODE 3320-01-M
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FARM CREDIT ADMINISTRATION .
Federal Farm Credit Board; Special
Meeting

AGENCY: Farm Credit Administration.
acTion: Notice of meeting.

SuMMARY: Notice is hereby given,
pursuant to the Government in the
Sunshine Act (5 U.S.C. 552b(e)(3)), of a
special meeting of the Federal Farm
Credit Board.
DATES AND TIMES: The special meeting
is scheduled to start at 8:30 a.m.,
Thursday, June 14 and continue to 12:00
noon on Friday, June 15.
ADDRESS: Federal Farm Credit Board
Special Meeting, Hilton Inn South, 7901
E. Orchard, Englewood, Colorado 80111.
FOR FURTHER INFORMATION CONTACT:
Kenneth J. Auberger, Secretary to the
Federal Farm Credit Board, 1501 Farm
Credit Drive, McLean, VA 22102-5090,
(703-883-4010).
SUPMMENTMV INFORMATION: A
special meeting of the Federal Farm
Credit Board with the board of directors
of the Central Bank for Cooperatives
and Farmbank Services is being held to
dlsc‘uss various issues pertinent to those
‘stitutions, their operations, and
telationship with the Farm Credit
Administration, A separate discussion
8lso will be held with a delegation of
directors and management from the
*:fiﬂn Credit Banks of Spokane to
Hisouss issues relative to the Federal
!nte:‘mediate Credit Bank of Spokane
and production credit associations.
he special meeting will be open to

¢ public except for an Executive

ssion of the Federal Farm Credit
goarc} and at which staff of the Farm

redit Administration may be in

attendance. The matters to be
considered at the special meeting are:

Central Bank for Cooperatives

Escalating Cost of Providing Credit to
Farmers and Their Cooperatives

Implementing International Services to
Cooperatives

Farmbank Services

Relationshipe with District Banks

Role of Farmbank Services in Farm Credit
System Long-Range Planning

Finangcial Related Services

System Public Information Program
Dated: June 5, 1984.

Donald E. Wilkinson,

Covernor.

[FR Doc. 8415576 Filed 6-5-84; 3:34 pm|

BILLING CODE £705-01-M

2

FEDERAL MARITIME COMMISSION
TIME AND DATE: 9:00 a.m.—June 13, 1964,

PLACE: Hearing Room One—1100 L
Street, NW., Washington, D.C. 20573.

sTATUS: Open.

MATTER TO BE CONSIDERED: 1. Docket
No. 84-13: In the Matter of the Authority
of the Malaysia-Pacific Rate Agreement
to Serve Alaska—Consideration of the
Record.

CONTACT PERSCON FOR MORE
INFORMATION: Bruce A. Dombrowski,
Assistant Secretary, (202) 523-5725.
Bruce A. Dombrowski,

Assistant Secretary.

[FR Doc. 84-15567 Filed 6-6-84; 2:30 pm)

BILLING CODE 6730-01-M

3

FEDERAL RESERVE SYSTEM
{Board of Governors)

TIME AND DATE: Approximately 11:00
a.m., Wednesday, June 13, 1984,
following a recess at the conclusion of
the open meeting.

PLACE: 20th Street and Constitution
Avenue, NW., Washington, D.C. 20551.

STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, agsignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

2. Any items carried forward from a

. previously announced meeting.

CONTACT PERSON FOR MORE

INFORMATION: Mr. Joseph R. Coyne,

Assistant to the Board; (202) 452-3204.
Dated: June 6, 1984,

James McAfee,

Associate Secretary of the Board.

[FR Doc. B4-15572 Filed 6-8-84; 2:55 pm]

BILLING CODE 6210-01-M

4

FEDERAL RESERVE SYSTEM
(Board of Governors).

TIME AND DATE: 10:00 a.m., Wednesday,
June 13, 1984.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
NW., Washington, D.C. 20551.

STATUS: Open.

MATTERS TO BE CONSIDERED:

1. Publication for comment of proposed
changes in return item service and pricing.'

2. Any items carried forward from a
previously announced meeting.

Note.—This meeting will be recorded for
the benefit of those unable to attend.
Cassettes will be available for listening in the
Board's Freedom of Information Office, and
copies may be ordered for $5 per cassette by
calling (202) 452-3684 or by writing to:
Freedom of Information Office, Board of
Governors of the Federal Reserve System.,
Washington, D.C 20551.

CONTACT PERSON FOR MORE

INFORMATION: Mr. Joseph R. Coyne,

Assistant to the Board; (202) 452-3204.
Dated: June 6, 1984

James McAfee,

Associate Secretary of the Board.

[FR Doc. 84-15573 Filed 6-8-84; 2:55 pm)

BILLING CODE 6210-01-M

5

LEGAL SERVICES COARPORATION

Appropriations and Audit Committee
Meeting

TIME AND DATE: The meeting will
commence at 2:00 p.m. and continue
until all official business is completed,
Friday, June 22, 1984.

pLACE: Office of Personnel Management.
Auditorium, 1900 “E" Street, NW.,
Washington, D.C.

! Anyone planning to attend specifically for this
item should call 452-3206 on Tuesday, June 12, 1984,
to assure that it has not been postponed to a future
meeting.
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STATUS OF MEETING: Open.
MATTERS TO BE CONSIDERED:

1. Approval of Agenda

2. Approval of Minutes—April 16, 1984
3. Second Quarter Budget Review

4. Proposed Budget Modification

5. Selection of Corporation Auditor

6. Recipient Bonding

CONTACT PERSON FOR MORE
INFORMATION: LeaAnne Bernstein,
Office of the President, (202) 272-4040.
DATED ISSUED: June 6, 1984.

LeaAnne Bernstein,

Secretary of the Corporation.

[FR Doc. 84-15562 Filed 6-8-84: 1:53 pm|

BILLING CODE 6820-35-M

NATIONAL COUNCIL ON THE HANDICAPPED

TIME AND DATE: 9:00 3.m.~4:00 p.m., June
23, 1984. "

PLACE: Texas Rehabilitation
Commission, 158 East Riverside Drive—
Room 101B, Austin, Texas.

STATUS: Open meeting.

MATTERS TO BE CONSIDERED: Consumer
Presentations: Questions and
Discussions.

Note.—Any person requiring an interpreter
or other special services, please contact NCH
staff no later than June 18, 1984.

CONTACT FOR MORE INFORMATION:
Harvey C. Hirschi, Executive Director,
NCH, 202-732-1276.

Harvey C. Hirschi,

Executive Director, Notional Council on the
Handicapped.

[FR Doc. 84-15549 Filed 6-8-84; 12:35 pm]

BILLING CODE 6820-B8S-M

7

NUCLEAR REGULATORY COMMISSION
DATE: Week of June 11, 1984.

PLACE: Commissioners’ Conference
Room, 1717 H Street, NW., Washington,
D.C.

S8TATUS: Open and Closed.

MATTERS TO BE DISCUSSED:

Monday, June 11
2:00 p.m.
Status Report on Decommissioning Issues
(Public Meeting)
Tuesday, June 12
2:00 p.m,

Briefing on USI A—44 (Station Blackout)
and A—45 (Shutdown Decay Heat
Removal Requirements) (Public Meeting)

Wednesday, June 13

10:00 a.m.
Discussion of Management-Organization
and Internal Personnel Matters (Closed—
Ex. 2 & 8) (Tentative)

Friday, June 15

10:00 a.m.

Discussion of Role of the Staff/Ex Parte

(Public Meeting)
2:00 p.m.

Continuation of 4/24 Discussion of Possible
Steps to Avoid Licensing Delays to
Include Discussion of Last Minute
Allegations (Public Meeting)

ADDITIONAL INFORMATION:

Affirmation of Shoreham—Appeal Board
Certification in ALAB-769 was held on May
31 (Public Meeting).

Affirmation of Final Rule on ATWS was
held on June 1 (Public Meeting).

DOE Briefing on Draft Mission Plan
scheduled for June 1, postponed.

Discussion of Grand Gulf Order was held
on June 1 (Public Meeting).

Staff Briefing on TMI-1 UCS 2.206
Emergency Feedwater Petition scheduled for
June 4, postponed.

TO VERIFY THE STATUS OF MEETINGS
CALL: (Recording)—(202) 634-1498.
CONTACT PERSON FOR MORE
INFORMATION: Walter Magee (202) 634
1410,

Walter Magee,

Office of the Secretary.

June 4, 1984,

[FR Doc. 84-15436 Filed 8-5-84; 4:32 pm]

BILLING CODE 7590-01-M

SECURITIES AND EXCHANGE COMMISSION

Notice is hereby given, pursuant to the
provisions of the Government in the
Sunshine Act, Pub. L. 94-409, that the
Securities and Exchange Commission
will hold the following meetings during
the week of June 11, 1984, at 450 Fifth
Street, NW., Washington, D.C.

A closed meeting will be held on
Tuesday, June 12, 1984, at 10:00 a.m. An
open meeting will be held on Thursday,
June 14, 1984, at 2:30 pm.

The Commissioners, Counsel to the
Commissioners, the Secretary of the
Commission, and recording secretaries
will attend the closed meeting. Certain
staff members may be present.

The General Counsel of the
Commission, or his designee, has

certified that, in his opinion, the items to
be considered at the closed meeting may
be considered pursuant to one or more
of the exemptions set forth in 5 U.S.C.
552b(c) (4), (8), (9)(A) and (10) and 17
CFR 200.402(a) (4), (8), (9)(i) and (10).

Chairman Shad and Commissioners
Treadway, Cox and Marinaccio voted to
consider the items listed for the closed
meeting in closed session.

The subject matter of the closed
meeting scheduled for Tuesday, June 12,
1984, at 10:00 a.m., will be:

Settlement of administrative proceedings of
an enforcement nature.

Formal order of investigation.

Institution of administrative proceedings of
an enforcement nature,

Institution of injunctive actions.

Opinion.

The subject matter of the open
meeting scheduled for Thursday, June
14, 1984, at 2:30 p.m., will be:

1. Consideration of whether to propose for
adoption amendments to Rule 10b-4 (17 CFR
240.10b-4) that would require delivery to the
offeror of all shares tendered by guarantee
and would extend the recent prohibition of
hedged tendering to cover the writing of
certain exchange-traded call options. For
further information, please contact M. Blair
Corkran at (202) 272-2853.

2. Consideration of whether to adopt
certain amendments to Guide 1 of the
Securities Act Industry Guides and Guide 1 of
the Exchange Act Industy Guides to provide
for disclosure by electric and gas utilities of
the extent, causes and consequences of
below book value equity issuances. For
further information, please contact Elliot M.
Pinta at (202) 272--2589.

3. Consideration of American Stock
Exchange proposed rule change to amend its
stock allocation procedures on a twelve
month pilot basis to allow issuers the option
of selecting a specialist unit from a list of
seven recommended by the Exchange's
Allocations Committee. For further
information, please contact Judith L. Levy &

_ (202) 272-7345.

/At times changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, del'eted
or postponed, please contact: Marianne
Keler at (202) 272-2014.

Dated: June 5, 1984.

George A. Filzsimmons,
Secretary.

(FR Doc. 84-15456 Filed 6-5-84; 8:45 am]
BILLING CODE 83010-01-M
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Department of Labor

Employment Standards Administration,
Wage and Hour Division

Minimum Wages for Federal and
Federally Assisted Construction; General
Wage Determination Decisions; Notice
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DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General wage determination decisions
of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are
determined to be prevailing for the
described classes of laborers and
mechanics employed on construction
projects of the character and in the
localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part 1 of subtitle A of title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's Orders 12-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in these
decisions shall, in accordance with the
provisions of the foregoing statutes,
constitute the minimum wages payable
on Federal and federally assisted
construction projects to laborers and
mechanics of the specified classes
engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in
effective date as prescribed in that
section, because the necessity to issue
construction industry wage
determination frequently and in large
volume causes procedures to be

impractical and contrary to the public
interest.

General wage determination decisions
are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.
Accordingly, the applicable decision
together with any modifications issued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such
contract by contractors and
subcontractors on the work.

Meodifications and Supersedeas
Decisions to General Wage
Determination Decisions

Modifications and supersedeas
decisions to general wage determination
decisions are based upon information
obtained concerning changes in
prevailing hourly wage rates and fringe
benefit payments since the decisions
were issued.

The determinations of prevailing rates
and fringe benefits made in the
modifications and supersedeas
decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part 1 of subtitle A of title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's orders 13-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in foregoing
general wage determination decisions,
as hereby modified, and/or superseded
shall, in accordance with the provisions
of the foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged in contract
work of the character and in the
localities described therein.

Modifications and supersedeas
decisions are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or
governmental agency having an interest
in the wages determined as prevailing is
encouraged to submit wage rate
information for consideration by the
Department. Further information and
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Administration, Wage and Hour
Division, Office of Government Contract
Wage Standards, Division of
Government Contract Wage
Determinations, Washington, D.C. 20210,
The cause for not utilizing the
rulemaking procedures prescribed in 5
U.8.C. 553 has been set forth in the
original General Determination
Decision.

Modifications to General Wage
Determination Decisions

The numbers of the decisions being
modified and their dates of publication
in the Federal Register are listed with
each State.

Californiac
P VTR S——————— | R N L)

[T i s — A N 1884
e AUQ. 12, 1683
July 9, 1962
Nov, 18, 1983
June 4, 1982

Supersedeas Decisions to General Wage
Determination Decisions

The numbers of the decisions being
superseded and their dates of
publication in the Federal Register are
listed with each State. Supersedeas
decision numbers are in parentheses
following the numbers of the decisions
being superseded.

Connecticit; CT83-31 (CTB4-3016).......c. June 3, 1983
Nevada: NVE3-5103 (NV84-5014) ... Mar. 18, 1983

Signed at Washington, D.C. this 1st day of
June 1984

Nancy M. Flynn,
Deputy Assistant Administrator.

BILLING CODE 4510-27-M




23979

1ces

ter / Vol. 49, No. 112 / Friday, June 8, 1984 / Not

agis!

Federal R

|
| S1°T  |SLL°sT 9 ssel)
S1°2  |suLt9t § ®§R1D
§1°¢ §25°61 5 §sBI)
§1°2 (64451 £ sse[D
s1°z §L°81 Z §se()
s1°¢ §2°'s1 1 #se1)
197 ed1y
uan 39paod omun m~q“o# 6 S5B[D
| pue 93jueuAg - n ssE1D on.~ OQ.mﬂ § 821D
! $IPIAIRD POH ~ § FEP[D om‘u oq.m— £sBFT1)
| 0§°7 §E°¢1 9 S8RID
| *3juung Bo um 0s°z | sz g1 sse
912208 3 EIXIN ‘fidpeny 05°2 S1°¢1 ( § 12
_ furwdiog zoqe Supyaoy 057 nm.m~ 398910
| fys103 yata Bupiang ® 057 001¢1 ¢ 871D
| Butuang f37eydsy SupIany 20 05°z 06° 91 t #6010
[8uryey ‘sierasisn pejosoein 1 arro
[Butipuey tSuyzseiqpues fpro 05'z  [szoran .ownuo!
20 mau ‘syiam L1g 10 ‘sroog 05°7 06°91 ks unqﬁu
$59) ‘s)uel 273deg - 7 sER]D 0$°7 0% 91 M nnuﬂu
1111g 3urod puoweiqg 05°2 SE°91 ¢ uoedu
‘1910q®] 1PI3UIY - | ESE]D 05°2 §1°91 o qn-—o
(7 ®91y $a930qe] | . $1°91 § o 19
193 suojadriasag dnoao 8, 2 L Add i
o'l e o1 pipriheiny Om.N no.o~ € 88810
. . 05°¢T 00°91 t SS®ID
1 0891 £ §SB1D 0§°2 06°§1 1 s8®1D
" 0z*9t T ss®1D 18] ®1y
sl $6°61 ! -n“ww :(uoy39n135u0) AAwdj)sia10qe]
I ..»om.:% U58+00° 1| 4§11 uPtpUN019
1°2 SLUet ¢ et91a A8+00T T 01721 19A71Q ¥ON1] UPWPUNLID
1z 05'e1 7 sso1n WHEH00° 1| s8°21 Yauis
40 oot s ats YITM 194730 N2 uEWPUAEID
i .rww#ooJ 68°91 303e13dp Juswdinby uewpunoan
<6°1 06°ST TAB+00° 1| O1°81 uewAu}q
B A ip waay
MM.M mww UWREFST'E| 91° L1 yourh
i ooiet Y3FA 19ATIQ }ONn1] uBwWPUNOIH
|2hE+52°¢| 98°91 A9A13Q ¥Inal uswpuNO1n
Sy M |uae+s2°¢| 90°81 uswauy]
€0'1 | g9t e o i
oty e : . 1UCTIONIISUOY U]
€0°1 $9°91 s 08" L1 1 wday
o s 1$29%30MU01]
SL9°81 T ey
x - iSUOSE JUIWRY
MM“ MW.N" 06°2¢ [sBL79T$ 7 waay
Pt Tl 1619A73pa1}4 ® savausdaw)
218 | $9°61¢ ST
»® ucouvnwn -u“< OUITIT ‘s@13unc) uoiSujysem pue
- 2H08V1 ‘are1d *3s ‘daswoBjuoy *ao0auoy
oy ‘uosiper ‘urdnooey ‘LIsaap
-"_nuu“- Aunon a-...__..oua »—n—:-oz... ‘Pusa1n ‘uoluyly ‘unoyiey ‘puog
Jyseg g i (€861 ‘21 *Bny - 08/9¢ Wi 8%)

Z *d SNOILVDIJIGOW

Z# "PON - 990Z-t811 "ON NOISID3Q

| b+ Iy 1SURTOTIFVATA _
' 95°22$ T eaay : :
. B6TTLS = :nnu_
eTUIO
-3TTeD ‘°033 ‘S3T3UNOD
* sexaaeled ‘e3ang
.hOUM:J« .OCM&ﬁﬂ .ﬁﬁWEQH‘
(pB6T
‘0€ Yyoaew -~ £L821 ¥l 6V)
£# "AOW
- T00S-P&VO¥ NOISIDEA
| T9°€ (eL702 (deadg)
}oelatdeaig ‘Bujueatd
wealg ‘dutueaid
I3mo4 ‘1935B1QIIEM
Ji231seIqpuUBS ‘333§
i 4 | "33 0€
ok L8 mnmuwwmwwm< _ 13ao0 saldprag .c0wuumuuw
oL'8 ¢ eaay | ~uoD 12238 % U0al YATH
‘PYTMILSYId B SNOSVW INIHED' 'y BV
TS SYIINIVd i
Aaryaag thoﬂ
‘ueBi0y pue uosiazjar,
3O SATIUNQC) 3yl JUIPNIIX3 . : ) :
mHCMmhﬂ>Uumw3 wvawmwmum 19°€ |€L717 (Aeadg) spefaideasg
(€861 T93E Mmn.om wc«cmwau
. wea3yg ‘Butueay)
81 12quanpN Smmmmwfmww I35 aag .umummﬁpumuwz
mewed | jinow |  CZ0E-€8AM On NOISIOEA) | asasergpues e
i _ ;~w>o s23prag ‘uorIdnizs
- -uo) 2238 X uoal Y31H
: ‘y Baay
, {SMAINIV
00°% }S0°9T (x1edax jue3z abeio3s)
ﬁ Y3 TUISYORTE-I3%eWIST 109
00°% ' gZ°LT (Uuot3neaa jyuejz 265I03S)
7861 ‘6z 4LeW paysyiqnd U3 TWSHORTE-2%PuISTTOE
ET1# "UON PE3Y OL %861 s Tk ey :PPY
‘67 Ael PAYSTIQNd %14 "QOW 08°9 12791 ST dno1n :SWAAING ¥ONHL
Ov°p ISE°LTS 1 eaay
%861 ‘1 2unp paysiiqng I - 18333388 B1TL
%1# "AOW PE2Y OL %861 : /
W § mnsﬁsvmsmﬂanso ST# "aoM | "chmcuw
* 1
H U i
% muzuw V BTIUIOITTED ‘S3T3UNOD ~
SRVEEAC mkomem ( ﬁ.Uuw ‘uxsy ‘oAur ‘Tetaadur|
' unp - 9zCwz ¥4 [9) iy ! i
Rusueg S1# Q0N | : !
iy Aunon = ST0€-7830 "ON NOISTOIU—————r .rmﬂ ‘8T Au-5pZTZ ¥d 6% THAOW/
yen swousg |8 | -L00S-¥8Y¥D °*ON NOISIDFA
bt aseg |
IS SR |

T “d SNOILVDIJIAOW




Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Notices

23980

SE°T
SE°T
SE°T
S€°C
SE°T

L+€6°%
l3+e5°1
“n+qm.n
4+¥9°2
01°9

B+3
+00°¢€
b+3
+00°€

3S°¢E

| : (NOTLONYISNOD
XAVEH 3 sdAeaybiy a3e3s
-383U] pue 23e3s ueyl
38Yy3o pio3lieH 3o A31D 24892
ay3 uy burgind> 10/pue +20° | 69°8T
s307 buryaed ‘syremspis’
bpeol ‘s3aails butaed 1o se°1 | 08 1T
Suyatedaz J03 S3IORIJUOD
3deoxa~XYMHOIH) SYIHOUYT pbsgg T | 0TST
$9°21 (sfemybtu pigg-z | 66°€T
933ISIBIUT PUR IILIS  baceez | 0P HT
adeoxe ‘buiqind 10/pue p+o
s301 Butryied ‘syTemspls +06°2 | sp 91
‘gpeol ‘sja213s butaed 10 piog T | 0Z°ST
buyaredsx 103 §30BIJUOD
:pi0333eH jJo 431D eyl
Ul - XVMHOIH) S¥EY¥0EVI 89°1T | 0Z°91
SE°21 § dnoid | gge | oL°ST
S8°Z1 ¢ dnoip
OT°ET € dnoad | g6z | 5991
09°21 z dnoas | gpez | g0°sT
SE*ZT T dno19 | o4q
: (ONIQTINA) SHIMWOEVT | 40g8°z | S0°ST
00°8T SUITHYOMNONI 08°T | €£L°¥1
88°ST ¥ B2IV | pgeT [ 00°ST
91°Ct € ®waay
89°91 zZ eaay
§§°81 1 ®ea¥
. S¥ZIIVTD
S00°6 4 83ad19H AiruUOT3RqOld se°z | 09°51
85°T | LE°ET
19°21 s33d1eH | g | 09°2T
10°81 $31030NIISUOD JOIBAITT  papt°z | 08°9T
$SHOLONYISNOD ¥OI¥ARTE | ¢5-z | £8°LT
89°Z | s6°LT
ROkt 9. seav _|osey. | geror
EE°9T S eaxy
0L BT ¥ eaay
§Z°81 £ eaay
or"0T (Buysnoy Aytwey | Top°g | 91°81
a1buis) Ter3UapPISAY €1°% | €9°LT
TEE | 0Z°81
81’91 T ¥V | cpre |L¥°6
L] saiey
Apnon Riisusg Apnop
atieg Sk ase9

1 ea1y
SNYIOINILO3TI
1 ®3ay
IYILNICISaY
9 ®alxy
G ®aay
» Baiy

£ ®aay
T %1 eaavy
NOILONYLS
~NOD AVMHOIH 8 AAVIH
SIYBTIMTTIN
siejuadied
19 eaay
‘g eaay
waly

a1y
Raay
waiy
INOIIONVLSNOD ONIQTING
$SHEAVT ¥00T7d INFITISEN
{SUEHIYT ‘NIWNEAINIATIZ
{SIHOIUMTIIN {SNIINIJHYD
» 2 £ ®aaY
z esay
1 eaiy
3 XAVER
p ®aay
€
(4

S~ m -

SAVYMHDIR

ealy
ea1y
vaiy
NOILONNISNOD ONIQTING
$5¥3LLIS
H7IL fSYITRNOM OZZV¥¥AL
{SNOSYW INOLS {s¥d
-¥3LSVId {SNOSYW TE¥YH
SHAHSINIA INGWED {SNOSYW
INAWED {S¥FAVYTIOINE
SHANYWEETION
£ ®aly
Z ®axy
1 ®aay
SHINYOM SOLSILSY

-,

*s309loag uoll

-oni13suo) Aemyb1H pue {(uoT3IONI3SUOD Tauuny Buipnioxa) Aaesg ¢ (ATuo sarjunod

PT913Yyo317T pu® prat3ited uUT) TRTIUSPISAY £ (sa1103s p buypnyouy pue o3 dn
s3jusw3yiede pue sawoy ATTwey arbuis burpnioxa) burpring

$3YOM JO NOIIJINDS3a

*0605Z ¥d 8 uj paustiqnd £86T ‘€ SuUnp padep TZOE-E£BID *ON UOTISIDag sapasiadng

uoT3IeDIIgnd 3o @83eq
20IMALYLS

23Iva
:SATLNOCD

HOISIDEd SVAAISVIINS

9T0E-¥8LD °ON NOISIDIA
LOJILOANNOD *3ILVLS

v6°8 ZB'6
b6 11$ | 28°21$
Z auoz | T 2uoz

SLTE €6°L L0"8 Z5°8 LE"6
SLT 0T £6°01 LO0°1IT 12s°11 LE'TT
STTAL PE-TIT 8V 11 |v6°11 2821
TC LE or° 11 85 1T (9021 s8¢t
veEZEL (A Q1 b @ R T g ve'2Z1
{220 K § EESEE S8°1T) |2E° 21 60°€ET
LL*T1 96° 11 €6°1IT [ Ihh2T ve:zZ1
66°T1 Vi G2t | gretisle9 21 LT ET
S9° Tt £€8°11 L0°2T {18721 PEET
CO°CTIs | 02°218| PE ZTIS|TI8°CZT1S | 09°E1S
T SUOCZ|p 2uoZ Suo7 |z 2uoz | 1 auoz
s8i0y sejoy a0y 850y
Apnoy Apnoy Apnoy Apnoy
Jiteg Jisegy J1meg 3iteg

30 I3purewsy
saT3uUno) Aulem

3 meuajyseMm ‘puet
-3}eQ ‘30auoy ‘quod
-l ‘99s23UIY :] LBUOZ

:S9U0Z JO UOTIITUTIaQ

’

£ °d SNOILYDIJIQOW

-ITy ‘Aenybii

*p9°Zs

“$9°2$ 3B uUTRWRZ
s3tjsusg a2butag
H sse1d
9 sseld
1UOTIONIIE
*~uo) sbptag % 330d

11y ‘Aemybty :sisioqeq

PPY
H SSelD
D Sse1d
1UOTI3ONIYE
-uoc) dbprig 3 31od
:sisxoqe]
$3TU0
utews1 saburig
sser)
SSeTD
sse1d
sse1d
SSe1D
sserd
sseTd
SSeTD
1uUoT3OoNi3ysS
-uo) abprag 3 3Ixod

|

-~
|
< mmmo 0Kk

-1ty ‘Aemybiy :saazoqeq

Tabueyy

uebTyoTw ‘SprMelels
(Zg61

‘6 AInr - 90662 ud LP)

S4 "POW
- ¢Y0Z~-ZBIW# NOISIOZA




23981

Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Notices

WLV
+0€°2 [T9°ST Jo3eiado
juawdinby Xaesy
SLY
+0€°T | PE°LY uew
a3tweudp % 13017ds
2TQe2 ‘uPWAUTT
1UOT3IONI3BUOD
Teubys pue suotl3ess
-Qns ‘S3UTT UOTISSTW
=-SuUBl13 ‘UOCTINQIIISIP
Teo1a3deTa burpnyouy)
UOT3ONIISUCD PROITIRY
RSLY
+0€£°C |6S°T1 uRWpUNOID
8SL°Y
+0€°Z |Z¥ 21 uewpunoib aatig
$SL°Y
+0€°Z | 80°PT io3jeiado juswdinbz
WLV .
+0£°Z | 95°9T $12071ds a1qed ¥
SURTOTUYDR3 ‘uswaul]
$190URUSIUTEH 3 UOTIRUY
FUNTII ‘T0I3u0) D133l
9 3 ‘g ‘y ‘g ‘z seaay
LY
+0€£°Z | 80° 1T uRWPUNO1H
SL°Y ;
+0£°2 | TI°ST uewpunoib 13ataq
LY
+0E°T [ET°LY dTuRYORW PTDTI
IPATIP I9TIRI3 103013
‘103vaado juawdinby
RSL°Y
+0€°C | PT1°BT 103
-eiado jusudinby AaveH
WL
+0€°C |ST°02 uew 33 jweulp
19071ds @1Qed ‘uRWaUTT
19 waay
RSL°Y
+0€°C |€9°6 URLpUNOIH
*SL°Y 35
+0€°T |ET°ET * uewpunoib 13at1ig
ASLY
+0€°C |88 P StueySAwW PRI
I3ATIp JaTlRI3 I030Ri3
‘103e19do juswudinbg
LY
+0€°T |SL°ST b 303
~eiado juswdinba Zaven
$SL°Y
+0E°T | 0S°LT uew I31weudp
19071ds 8TqQRD ‘uewRUTT
1g waay
ey
Jnuﬂﬂ Apnoyy

=g

1+56°2| #9°S1 I1IA dnoag
3+S6°Z| 18°ST 11A dnoag
3+56°7) LB8°ST 1A dnoip LLCTI-SESEX 19938 Tean3oniig
3+66°2 L6°ST A dnoan LL T EST T Leads
145672 TE*9T Al dnoas LL'T| 00°yT sasbueyiadeg
3456°2 69°9T 111 dnoan LL°T| SB°ET siade]
BI3X%3 06°0$ LLT| OS° €T bur3iseiqpues ‘ysnig
0Dz 1940 Q3L Buy 19 eaay
FPNTOX® WOOQ Y3 1M aueld €EL°Z| OT°61 Aeadg
R1IXd GZ'0$ EL°T| 89°9T | ¥3IoM snopiezey IeTjuis
$0ST 2240 q1{ Buy 5 pue ‘sismo3 ‘syuey
FPNTOX? wWooq Y3Is auei)d ‘Buryseqpues ‘butueald
31+56°2| S8°91 11 dnoin wealys ‘19938 bulpty
3#56°2) T0°LT I dnoap €L°Z| 09°91 ateyd
i (ONTQTING) uiemsjeoq ‘ebeis buims
FYOLVYEA0 INIWAINOA WAMOd ‘$13bb11 ‘siabueyiadeq
b+ov g 85°ST 8831 €L°Z | OT1°91 siadey ‘ysnag
10 Q00‘SZES 3O 3Joea3 i§ ®aav
-U0d TedTuPYOSW TR3IOL SL°E | SZZ°'81 4viads
b+ov-e| cL°02 6 ®91y SL°E| s9°2T &xode-paziTejen
LO°E| S§9°61 8 ®aay ‘sisdey ‘siabueyradeg
b O+0S°Z| LI°BT L ®aay SL°E| ST1°21 ysnag
P UHEBTE| SL°ZT S83T 10 000°00Z$ iy eaay
S1 YJos Tejouey T+S6°T | S8°PT Terauapysay
! -oauw Te303 213ym sqop T+56°T | 06°¥2 &eids
U+E8°E| 00°LT 0000028 T+S6°T | 0S°6T Axodg
Spaadx® yiom Tedjuey T+56°T | 0¥°81 19938
-D8W Te303 aisym sqor T+S6°T | 00°81 sbutiaaco Tiem 3 TAulA
19 waay I+S6°T1 | 09°91 si1ade3 ‘181101 ‘ysnig
. 2677 08°LI § eaay g waay
i WHL9%El 00°8T ¥y ®2ay  [%+96°T | 00°6T Aeiads
I 09°2] ZT°6X £ esay %496°1 | sz°L1 19383i10od ‘4Axodz
i %5 A+96°T | $2°91 19938 [®in3oni3s
. *§2°2| 09°LT T PRIV [M+96°T | SL°ST ebeys bujms
Z8°T| ¥9'LY 1 eaay ‘sisbueyiaded ‘siaTroy
SSYALLIIWVALS 3 SYHAAWNTd [¥+96°T | SZ°ST 8193
6L°E| T9°81 1 ®a1y -serqpues ‘siadey ‘ysnig
. FS¥FEWNTd 7 edav
av.m 06°PT|. Aeadg PL°T | SP°9T s13feadg
12 ST'91 &xodz VLT | S6°¥T s1adel
Ve ¥Rl ST et Buytrod PLOT | SV ysnig
£ Ir°Z| S9°E1 ysnag 1T e9ay
18897 0L°€2 Aevadg
30 000°SL$ 30 3vafoaa oz 1z 871003
TP°Z| #9°61 Axods Aeadg Ismod 10 Bur3serqpues
I¥°2| 10°91 Axodg 0z2°02 19238 TRIN3ONI3S
TV 2| T8°LY Aradg t (epima3e3s) abprag
Tv°Z| S9°ST but3seiq ISUALNIVG
-pues ‘Buiuealo weays ASL°Y
‘ateyd unsoq ‘syoel +0€°Z | #S°6 uRWPpUNOID
MOpUTM ‘pTOJIEOS SSL°Y
Buims ‘abe3s buims +0€°Z | TO'€ET uewpunoib 1satig
‘1®938 Teanjoniys ‘ubts RSL°Y
‘siadey ‘siasbueyiaded +0€E°T | ¥L°PT djueydsw pIaty
Iz 91°ST siayTo¥ ‘18atap JeT1R23 103
! Ir°2| S9°v1 ysnag ~oe13 ‘103e18do juswdinbzm
i — 1L waay (Q,LNOD) NOILONWLSNOD ENIT
nysue ted [
st P Sy Aynom STO0E-781D 'ON NOISIDAA
€ 9beg

uPWPUNOIDH
uewpunoib 13atag

ojuRYOAW PIATI
‘13AYap JaTieay 103
oe13 ‘i1o3eiado juawdinbz

aojezado jusudinba Aaveg

uew 33 rweulp
‘39017ds a1Qe2 ‘uewaul]
iy wIIY

URWPUNOIH
uewpunoab 13atig

oruRydawW PTatI
‘319ATIp JaTTRI] 303
tovi1y ‘aojeiado jusudinba

jozeiado juawdinba Kaeag

uew 23 jweulp
‘39077ds 91Qe2 ‘UPRWAUTT
g eRay

uewpunoap
uewpunoab 19Ataq

uupasool PI®I3
439ATIp 3I3TTRIY 103
Loeay ‘i1o3easdo Jusudynby

103e1ado juswdinba AawsH

uew @3 1weulp
‘19077ds 9TQed ‘uPwaul]
1z vaaY

1abuey) dueg
Jo3eviado 10ssaidwod

URWAUTT

T w3V

INOILONWISNOD 3N

vy dnoiap

£ dnoiap

z dnoad

1 dnoan

(penur3juoc)) NOI
~DNYISNOD AAVIH) SHAHO!

8SL°Y
+0€°C (LO°OT
LY
HOESE 1 EEVET
LY
+0€°T |96°ST
| 35L°Y
+0€°Z |89P°9T
LY
+0€°Z |TE°8T
RSLY
+0E°Z |€E°OT
8SL°Y
+0€°C | 60°FPT
SL°Y
+0€°7 | L6°ST
RSL°Y
40E°Z [ T6°9T
'SL°Y
+0€°C [ 6L°8T
WL Y
+0E°Z | L9°6
WLy
+0€°Z | 6T ET
WL?
+0€°C | S6°YT
RSL°Y
+0€°Z | €£8°ST
SSL°Y
+0€°2 | 65°LT
$6°61
2+20° | TZ' 1T
$5°61
8+4Z0° | 00°2T
RS°6T
9420 | EV°YT
08°Z | O¥°ET
08°Z | ST'ET
08°Z | 06°21
08°Z | S9°21
=y

z ebea

ST0E-¥8LD “"ON  NOISIDA!




Federal Register / Vol. 49, No. 112 / Fridéy. June 8, 1984 / Notices

23982

*Aeprioy ay3 Xajge Awp ay3 SyIom puw 03 10jad
sfep Buiyioa o1 padordwa sem aadordwe papiacid ‘Aeqg ioqeq :4RPITOE Pivd w

*AepiToy 243 03 10}1d S¥23A IepuaTed p BY3I UTYITIA sdep
Butxylom g1 syiom @afordwa papjacid’Aeprag pood pue I ybnoiy3l ¥ :sARPIIOH PIRd T

*Lepitoy 2yl 1333e £=p Iyl pue 3io
dep ay3 syzom aafordwa papraoad ‘Leprig pood pue J ybnoiyz ¥ :sfepiloH kum X

*ang sewistiyd 03 zotrad sfep aarindasuod §
pajyaon sey aadordwe 3y ‘Aep-jrey pred @ S$] 943 SPWISTIYD UO sSinoy y ISRT YL °f

*deg 1oqeq7 1333%® x33a jo jied Lue puw
03 Jorad jaam jo 3ied Lue sxyiom aakordws papracid ‘Leqg 1oqe7 :4ARPITOH PiRd  °T

*Leq

snqunio) pue Zeprig pood ‘Aepyiirg s,uojburyseM ‘Z ybnoayiy y :sfepiToH pred 4
*31p21d fed
UOTIBORA S® 3aOTA13s JO sivak § 03 syjuom g 103 ajezr ATiInoy J1seq JO 39 IO

_@274198 jJo @30m 10 saead ¢ 103 3Ie1 A1inoy Oofseq jJo $8 S$3ynqrizuod zakordug b

‘Burarbsyueyl 1233% Lepiag snyd ‘3 ybnoiyy ¥ :SARPITOH PI®d 3

*pung 313a2uag £31andas o3 Lep 1ad zayzom 19d (0018 saIngiijuod rafordum @
‘a pue ‘D ‘g :SAPPITOH PIRd ‘P
+1eak 1ad 0018 -2

*Aepyroy ayy o3 1otad uum»-«umesu.vo“uwn Aep aa713N0O8SU0d pT Y3y Butrinp
padordwa sea aalordwa ay3 papraocid ‘Aeprig poon pue g ‘D ‘g :SARPITOH PIe®d °q
*2A3 8,193% AaN uo fep § pur A3 sew3syryd uo Aep § :SAepPITOH pPied °®
Aeq sew3ystayp-3 {Leqg Burarbsyueyr-3 (4eq

Joqe]-qg {4eq aduapuadapul-D fAeg Tejiowdn-g f4eQ §,Iva% MIN-V SAVAITOH QIvd

* SELONLOOS

*((IP)(T)(®)S°S ¥AD 6Z) SISNRID 3IDVIJUOD SPIRPURIS
I0QRY 9Y3j ur paprAocid se ATuUO pieEAR 1331J® pappe 3q AePw PIISIT SUCIIRDIJISSRID
2yl Jo 2doos Byl UTYITA PIPNTOU] JOU NIOA 10j papaIuU SUOTIIERDOIJISSRID pPajsyTun

Te3uapIOuY ST
buipTaa yoTys 03 uoj3jwiado bujwiojiad 3IJerd 03 paqriosaid 2IVI IATIDSY - SIPTIM

910€-%810 "ON NOISIDZQ

ml abeg

S+LE"E| 80°Z1
S+LE°E| €£0°C1
S+LE°€E| 86°TT
S+LE'E| £6°TI1
S+L£°€| 88°T1
S+LE'E| BL°TTX
0T*Z| S9°E
1s°v| 89°81
£€2°¥| S6°8T1
L 13
+80°%| OT°LY
SZ°61
+P9°T| 69°LT
SLB8°E| S9°ST
SLB°E| STI°ST
08°T| 06°PT
ool ']
Ausves
shupg n“u“

240T°€| T0°0T
I+0T €| LS°PT
I+0T €| TT°ST
3407 °€| BZ"ST
1401°€| TL°ST
2407°€| 28°91
g 85e1D | 3+40T1°€| 9€°91
S SSeTD | I+0T°¢| L¥°9T
p SSeTD | 1+01°€| 18°9T
£ sse1d | I+0T°€| 80°LT
Z sse1d | 3+0T°€| ££°LT
1 sse1d | I+0T1°€| €9°L1
SYAAINA HONWY
SYEHSINIA
0ZZYN¥EL 2 FTGYVW ‘ITIY
1 eaay
$SHALLIIWYALS
S¥ELLId ¥ATHNINAY 7
I4+0T°€| TT°8T
z ®9ay | 1+0T°€| 9€°8T
T ®21Y | I+56°Z| P2 ET
SSHANMOM TVIAW IIAHY I1+66°Z| 96°ET
TTL {93BTS | I+66°Z| 8Z°YT
uotr3ysodwod | I+66°Z| €2°ST
Z ®a1V¥ | 3466°Z| 6¥°ST
T eaay
: SAIO0Y
nueveg ey
ot | e
y =20beg

$1 8SeTD
€T SSR1D
1 S8e1D
11 88810
0T SS®TD
S8R1D
gse1D
LEL S te)
SSeTD
[ 1-1-3 ¢o]
s8eTD
881D
BI3Xd (06°$
- (qi1C Buypnioxa) woeq
3003 00Z Y3ITA aueid
®I3X3a GZ°$
- (qif buipnyoxa) wooq
3003 0ST Y3Ts dueid
(AR 1 ]
T sse1d
(XYMHOIH % AAVEH)
111X dnoio
11x dnoio
IX dnoin
x dnoip
X1 dnoan

™ML~ oo

(a,IN0D) (ONIQTINE)
SHOIVEFIA0 INIWdIND3 ¥aMOd

9T0E-¥81D "ON NOISIOIA




@
e
o
=
=
Z
.
<D
L]
<
Y
=
=
—_—
>
e
B
=
g
o
o~
-t
-
=)
Z
o
-
°
>
S~
o
O
—
-8
)
D
o
=
fet
o
3
<%

*NOGNOT M3N !WYHANIM ! (33a0puy
‘eTQUNTOD ‘uciqeH ‘AI3usA0) ‘uojBUTTTIM ‘uorug ‘pPIoT3SUBKH) ANYIIOL :9 ®BIaY

* (uouiap

‘uojTod ‘uo3buTTT@ ‘pueTrOlL ‘sIBWOS ‘P103JRIS) ANYTIOL f (PURTIIRH ‘PTaTIsSIsyIam
‘ITTH A%o0H ‘AinquoilseTd ‘I93saydueil ‘pi0JIICH 3Ised ‘IOSPUTM YINOS ‘I0SPUTIM
jseq ‘pratjud ‘pIat3zns ‘sydoq ‘iosputM ‘Aquein ‘Aqupip 3sed ‘10SputM ‘prati
-wooTg ‘Ainqswis ‘uojbujwiel ‘ucAy ‘pPIlOj3IeH 3IS9M ‘piOJ3IIeH) CQUHOSINYE G ®Iay

*XAS370aIW ¢ (3Bpraqpoom ‘sTTed uooesq ‘Aueyzag ‘3oadsoiad ‘yonjebneny ‘Xing
-y3nos ‘AIngAaIPPIW ‘3IIOOTOM ‘AanqiazeMm ‘PITysayd ‘13aTy 193540 9Yy3j JO 3ISEI puw
1 @3noy 30 y3jaou snid T 83NOM JO Y3lIou pue peoy Ijus) abueip 3O 3see - abueip

‘usAeH 3ISeM ‘Udpuwey ‘uUlARH UIION ‘pPIOJURIE UIION ‘UOCBSTIPEW ‘PIOITINGS ‘piojuelg
‘UsAeH 3I8eF ‘UIAPH MIN ‘pIOJBUTTTEM ‘USPTIIW) NIAVH MEN ¢ (ybnozoqriey ‘[o3stig
‘uojue) ‘uo3zbulrTing ‘ITTIAUTRTd ‘uojburyznog ‘urTiag ‘uvojzburmsN ‘uteltag
M3N) QUOJI¥VH { (umojiajem ‘uojsewoyl ‘yinowdld ‘UolBuTImIel) TAIJHOLIT :p 33y
*(39A1H 133840 3y3 3JO 3I53m pue T IInoy¥ Jo yjnos 3ied jey3z-aburip ‘ejuoOsSuUV
‘Inowdas ‘Aqiag ‘p1o3IX0 ‘PIOITIW) NIAVH MAN ¢ (J10d3isam ‘uoisam ‘TInquniy
‘PI03313g 'UO3ITAYS ‘SOIUCK ‘PratjITed ‘uoiseg ‘3zodabpiid) QTAIIMIVA IE eIy

2 * (AinqpooM *193SaYSUTM
‘uojzbutyseM ‘uaiieM ‘uojbutiaol ‘uocireys ‘XIngsiTES ‘AINQXOM ‘UPRURD U3IION
‘YTOJION ‘PIOJTTW MK ‘PI0j3rieH M3N ‘STIION ‘PIITIUDITT ‘Iusy ‘uaysod ‘Iresuilo)
%001qQa10D ‘uevue) ‘1a9jemebprig ‘weyaTyied ‘pesisweynieg) QIFIAHOLIT Z waay

*(UO3ITTM ‘plrojuwels ‘uemiays ‘prai1jabprd ‘BuTppad ‘HTemION ‘umojmaN ‘pretjited say
‘ueRuR) M2N ‘yYoTMUSe1D ‘uarieqg ‘Aingqueq ‘PreIINCOIE ‘TIUISH) QIATIYIVA T €SIV

ISHIAVT H00Td INBITISAY ‘NIWISAATHOITIE !SIHOTHMITIIW ‘SUTLNIIWVO

*33935 JO IIdpuTRWSN P eIV

‘(uo3TIM ‘3iodisem ‘uo3sen ‘PTSTIIBPIN ‘YTEMION ‘uPeuRD MUN) QIATIJANIVA If waav
*(pIcjwels ‘usrieq) CIATAWIVE 7 eday

* (yotmuaaln) QIIIIYIVA T €IV

A PSHALLIS FTIL {SYENUOM 02ZVHHAL {SNOSYW INOIS
{SYIIALOVId {SNOSYW FTEHYW {SYHAHSINIA INIWED !SNOSYW LNIWAD $SHIAVINOINE

9T0€-¥840 "ON NOISIDAQ

* (uosdwoyg ‘BuyTIelsS ‘weulng ‘3913wo,
‘P1a13uieTd *ATBUTTTYN ‘AInqIajued ‘uiTX001E) WVHANIM ! (UMOIUNTOA .:OumchOuM
UO3ISDI4 ‘UOIBUTUOIS YIION ‘UOQSTT ‘pIRApPaT ‘PTOMSTID) NOANOT MAN :f oIy

* (¥D03SpoOM) WVHANIM ! (UOTUN ‘pIO3Je3S ‘SI2WOS) ANYT
{(8%207 108puTM ‘pPratjIng ‘pueriiey ‘Aquels ‘prajjua ‘Aqueis 3ses) nmmw
~L¥VH ¢ (AIngsTTES ‘ueeue) YIION ‘I[OFION *Y00IQTOD ‘uBuURD) QTFIJHONIT iz waly

*(weyputy ‘puet3oong ‘uojduey ‘pro3jise:
‘urtdeyd ‘pIojysy) WVHANIM ¢ (UOIBUTTTIM ‘uouiap .vcwaaom .vﬁw.ummm:u.canw“
‘uolBUTTTE ‘433uUsA0) ‘ETQUNTOD ‘U030 ‘I8AOPUY) AN¥170L .vuouwvuux ‘enbeadg
‘euates ‘awi7 PTO ‘YOTMION ‘UOCPUOT M3N ‘STT1TAUON ‘BwiT ‘uoueqaT ‘uojol1n
‘urTyuelg ‘sudq 3sed ‘1938aydTo) ‘yeizog) NOGNOT MAN {XASITAAIN {NIAVH MAN
; {(I0SpUTM ‘PI9IISIAYIBM ‘pPIOIIIEH 3ISOM ‘10SpuIM Yanog ‘uozburyznog ‘Kinqsuts
TTIH £%00¥ ‘ST17AUTRId ‘uolbulMan ‘Ure3tig men ‘ybnoroqriey ‘ia3zsayouey ‘pioj
-33eH ‘Ainquojlsets ‘uojbuiwied ‘IOSpUTM 3SIM ‘PIOJ3IeH 3seq ‘uojue) ‘uojzburtiang
‘103ST1g ‘PIATIWOOTE ‘UTTIAE ‘UCAY) QUOJLNYH ! (uojseuoyy ‘Kinqpooy ‘133sayd.
=UTM ‘umo3lajem ‘uo3jburysem ‘usiieM ‘uojzbutiiol ‘uocaeyg 'Ainqxoy ‘y3nowdTd
) ‘PIOJTTW M3N ‘pI0J3IeH M3N 'STIIOW ‘PTIA13YD3ITT ‘Juay ‘uojzburmaey ‘usayson
TIRMUIOD “I23em3bpTid ‘WAUaTY3IaE ‘pPI3sweyyied) QIIIJHOLIT {QIETINIVA T eIy

ISUINYOM SOLS3EsY
SNOTIJIHOSIa Yauy

*Zepyroy Byy 1933je Lep paynpayocs 381y
343 pue 310j3q Aep paTNpaySs 3ISeT 9yl SRI0m pue P0TAlIsE sAep g
IseaT 3¢ sey safordws eyj pspyacid ‘Kepyig poon pue g ybnoayy ¥

*PaTnpaucs 31 ‘Lepitoy @yy 1s3je Aep BuTxIOm Iy3 pue 2103aq Kep
BuTyIom 3yl ‘sTTeI AepIToy Syl YSIUM U} X99M YIOM dy3 uy sAep
831y3 syiom sakfordwe ay3 pepraoid ‘Aeprad poos pue g ybnoiyz y

*&eg 1oqeT @1039q Aepras pue Buyaybsjueyl
1933%¢ Aeprid uo sfepjroy pyed Aep-jrey pue g :SAPPIIOH pred

*Buyarbsyueyy r93je

Aeprig sy3 KAepytoy pred Xep-3Tey pue ‘g ‘g ‘g t8ARPITOH pred

Q :AepIToH pyed

‘Aeprioy ay3y bBurpeocead Arezerpe

4Aepri3 Sy3 buTtpue yosm YioM 8y3 buranp paioraue ST 0m>o~aiw Mﬂw

g PopTA0ad ‘sew3syiyd #103sq Aep buyyios 3sey ay3j Aep-jyrey w sntd
Butarbsyueyy 1e3je Aeprig sy3 pue Aepyid poos ‘g pue § :sAepYTOH pred ‘u
a,LNOD : SHLONIOOd

T0E-#640 "ON NOISIDIA




Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Notices

23984

* (weyputm)

WYHONIM ¢ (uo3BUITITM ‘uouIap ‘uotuf ‘pueTlol ‘Pi03Je3§ ‘Sidwog ‘praijsuen
‘uciqay ‘uo3burTTd ‘AI3U8A0D ‘RTQUNTOD ‘UCITOE ‘18A0PUY) ANYITIOL ¢ (pueT3aog
'uUMOISTPPTH ‘PT9139TPPTIW ‘wepped ‘uojdwey 3Sed ‘weppeH 3Ised ‘119mw01D) X3S
~370AIW {§%D07 J0SPUTM ‘I0SPUTM ‘PTOTISIaUIEM ‘PIOJIIVH ISEM ‘PTRTIING ‘I0Spuim
yjnog *Ainqswis ‘TTIH A)ood ‘uojbuimsN ‘ybnoiogriew ‘a83s3yduen ‘pueliiey
'p1033iey ‘Aqueiy ‘Ainquoisers ‘uojbutwied ‘prartjui ‘I0SpuiM 3ISeF ‘pIojlIeH
3seg ‘Aqueid 3sedy 'uojuURD ‘uO3BUTTING ‘PTITIUCCTH ‘UOAY) CUOJIMVH 3T ®aay

:SYEAWNTd
* (A3uno) 30 1spurtewsd) WVHANIM ‘NOONOT MAN : / ®aJY

* (3uocuwpooM ‘8bpriqpooM ‘uased 3saM ‘aburi0 ‘UdARH MBN ‘3989138 JTNO
03 YInos - PIOJTIW ‘UIpweH ‘USARH 3sed ‘piojuead ‘AuRvyiaAG) NIAVH MAN 39 RIIY

* (WeypUTM ‘PIOIYSY) WYHANIM fONYTIOL {XESETAAIW ¢ (ProjButTTeMm .cvvuuwz ‘UosTpeN
‘pIOJTIND “2ITYSaYD) NIAVH MAN ‘OYOJINVH £ (193S3ydulM ‘uaiiem mOuw:«quF
‘yozeys *KIngSITES ‘URRURD YIION ‘HTOJION ‘PIO3IIRH MaN ‘PYAIIYDITT ‘3Iusy ‘ucy
-BUTMIRH ‘UaYsSOD ‘TTEMUIOD ‘3001QgaTOD ‘uBRURD ‘pea3lsWeyyIed) ATEIJHOLIT ¢ BRIY

*(KingpooM ‘umozizajem ‘uojburysem ‘uojsewoyl ‘Xangxo¥) QTITIHOLIT f(3300T0M
tfingaezeM ‘Ainquinos ‘3oedsoiad ‘jon3jebneN ‘AIngaTpPTW) NIAVH MAN b BaIY

*(PIOITIW M8N) QTATJHOLIT ! (uewiays ‘prayIabpry
‘BuIppay ‘pPTaT3ITeRd MAN ‘uo3maN ‘Aanqueq ‘PIRTIN00IE ‘TOY3ILE) CTITIHUIVE :E ®IIV

* (anowkag ‘piro3ix0

‘Ag1aQg ‘sTIed uoOeag ‘PTUOSUY) NIAAVH MAN ¢ (UOITAYS ‘90IUOH) QIITIYIVE T B3IV
* (392238 JIND 03 dn PIOITIW) NIAVH MAN ! (TTNQuniy ‘projjeils

*310dy3anog burpniour - pI9TIiTed ‘uojsesy ‘3rodsbpiid ‘UOITIM ‘330d3s8M
‘uo3saM ‘NTEMION ‘ueeuR) MaN ‘piojue3s ‘uatieg ‘yoTMUS1H) QTITIHIVE T eIV
$SHALNIVA

*SNY1IDINLDETE 3o ‘Araar3oadsai’y 3 ‘g ‘y ‘g seaie 225 :9 3 § ‘p ‘t seaay

*(39ATH STTW 2A1d 3JO 3ISeE-YTeMION ‘3J0d3saM ‘uoissm ‘UO3ITIM) QTITINIVE T °aaY

*(32ATH OTIW dATd JO ISaA
uo7320d ¥TRMION ‘pIOJWR3S ‘UBBURD MBN ‘UOTMUSID ‘uaTIRQ) ATIILYIVE T ®AIY

INOTLONYLENOD 3ENIT

ST0E-PBLD "ON NOISIDAEQA

6 @2beg

*(A3unoD jo 1aputeRwWey) WYHANIM {(£3unc) 30 J9purRwWaY) NOGUNOT MAN ¢ waly

“(WeypuiM ‘pueTlod§ ‘3304 3IseI ‘uoldwen ‘utrdeyd ‘piojysy)

WYHONIM {QNY1104 ¢(piojiajem ‘anbeids ‘wayes ‘yd21MION ‘UOPUOT MaN ‘ITTIAIUON
‘owd] ‘uoueqaq ‘urTyuPid ‘owAT 3Sed ‘13363ydTOD ‘YRIZOd) NOUNOT MAN {(&3unod
JO JopurRway) XISAIACIW ‘Q¥OALYVH ?(43UN0CD 3O Iapujrway) Q7EIdHOLIT 3¢ waay

‘(3wd7 pTO) NOONQT MAN (%003g3saM ‘¥oo0iqies pro

'y3I0MBUTTTIN ‘xassE ‘uojultd) X3S37AAIN ! (4IngpooM ‘umolaazem ‘uojbutysem
*AInqxoy ‘pPIOITIW MaN ‘3uay ‘193emabprag ‘weysTy3IeE) QIEIJdHOWLIT {(piojburrIeM
‘ueprisN .hu:ﬂnwoﬂk umouxuv NIAYH M3IN n.ﬁucsou 30 JepuTeRwaY) QIIIANMIVL iz vaay

*(Y2]AURRID) QIAIINIVE T wAlY
fSuEIZVID

*(UMOIUNTOA

‘uolbutuols ‘anbeids ‘wares ‘uojlseird ‘aseq sutieuwqng paedpaq 3daoxs - pielpaq
‘UouEqa’ ‘pTOMSTID ‘YDTIAION ‘u03BUTUOIS YIION ‘BTTTAIUCH ‘uoqsiT ‘urTyueag
‘33353ydT0D ‘yR1z0d) NOGNOT ‘MEN {WYHONIM {ANYTI04 {(PuRTIIOL ‘UMOIBTPPIN
'PISIIATPPIN ‘TT8AWOID) XASETAAIN {(L3unod 30 JopurTRWaY) QUOALYYH 39 ®aIIY

*(@nuday piezRH jO Y3iou pue proy uojbutysem
#b1099 jo 3saa arTjauosduoyy 3o uorjzoed - praryul ‘pPIrorIIns) QUOJLIVH ig waiy

*(punos pueTsl siaysyg

‘piojiaiem ‘awdq prO ‘uopuol maN ‘swd7 ‘ATug aseg sutieuqns paedpag-piedpan
‘ucjorn ‘awd] 3sRI) NOANOT MAN {(¥001Q3IS3M ‘43I0MBUTITTIN ‘3001qLeS PTO ‘WeppeH
‘X855 ‘uojduey Ised ‘weppey 3Ised ‘weying ‘iaAry daaq ‘uojuTTD ‘133sayl)
X3SATAAIN ¢ (43un0D Jo Jspurewdy) NAAVH MEN {(uo3BulyInos ‘aTTTAUTRTd ‘u03
-BUTASN ‘ure3jig AaN ‘103STIE ‘UIT39d) QUOALEVH {(Y3nOWATd) QIEIJHOLIT ip waly

*(PURTIIRH) QNOJLYYH £{(3300T0M

‘£1nqaajeM ‘Ainqyinos ‘inowkas ‘3oadsoid ‘PIojxo ‘yonjebnenN ‘£Inga3TppIW ‘STI®d
uooeag ‘PIOJTIW) NAAVH MAN £(y3Inowd1d 3dadoxa) QIAIJHOLIT #(TINQUNiL ‘piog
-3I3S ‘uRWIAYS ‘UOITAYS ‘PTTIIBPTH ‘BUTPPIN ‘UOIASN ‘PTATIIIRI MIN ‘301uoK
‘PI@13at1ed ‘uo3isely ‘Ainqueq ‘prajjyyooig ‘3a0da3bprig ‘1ay3ag) QIIIJIHIVE if ®waay
*(330d3saM ‘u03ISaM ‘UOCITIM ‘NTEAION) QTAIIYIVE 3z ®aay
*(PIojwels ‘uerue) AaN ‘ydTAuaain ‘uatIeg) QTEIA¥IVE T I3y

#SNVIDINLDETE

910£-%81D "ON NOISIDEQ

g ab=d




23985

Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Notices

*sia3serd :p dnoap

'8383398 qInd ‘si3awd ¥001q ‘siojezado ¥oeiy Ity :¢ dnoin

*siojexado TT1IP

uobem pue ‘uauwiapmod ‘siojeiado Too3 oy3eunaud ‘siapua3l uosew ‘sasferadrd
‘851030918 [Jel1 pienb pue aouUa3j ‘siojreiado mes ureyo ‘saeye1 3teydsy :z dnoan

*(PRTTT¥8UN) siazoqeq :71 dnoin

: (sfemybry 23@38I33UT pue 83e3s

UBY3 13Yjo pioj3ieH 3Jo £31D Sy3 uy Burqind 1o/pue s30T butyied ‘syresaprs

‘speol ‘s39913s butaed 10 butiyedsi

303 $30BIjUO0D 3d8OX® ~ XYMHOIH) SHENOEVT

*M310 bButiOq pu® YioM TROIIPUITAD ‘uUOSSTED iye uado uo uaw dol :5 dnoip

‘M21> Buyloq pue YoM TedTIpurlio ‘uossyed Ije uado UO USW WO3FOQ :p dnoip

"$1338%1q ‘sia3selq pues ‘siojeiado TT1Ip ucbes ‘siozeasdo ¥oe23 1Y :¢ dnoap

*uawiapmod

‘siojeiado 4b6bnqg mw:om ‘sispuaj s13133

-se1d ‘siaferadyd ‘iaxtw Ieji0WM ‘s12pusy uosew ‘1o0jeiado Isuwey yoer :z dnoin

‘Sisyojem 3113 ‘sisioqel Burydaim ‘sispusyl 1s3jusdied ‘sisioqeq] i1 dnoin

* (DNIQTING) SHUIWOLYT

SNOILdI¥DSHA NOIJWOIJISSVID

* (WeUPUTM) WVHANIM ! (UO3BUTTTIM ‘uoulap ‘uotun ‘puellol ‘33038

‘PI03Jels ‘sIVN0O§ ‘pTITISURK ‘UOIGEH

‘uolburTTa ‘AI3usA0) ‘eiqunioD ‘uoitog

‘I8A0pUY) ANVTIIOL {PUBTIIO ‘UMOIDTPPTW ‘PTSTISTPPIN ‘309(03d 28aTH D1WO3Y
- Sewoley ‘weppeH ‘uojdul ‘wepped 3sed ‘IsaTy deag ‘ITemWOID ‘133SaYD)

XHS3ATAAIN (8%D07 IOSPUTM ‘I0SpUTM

‘PT@13SIay3eM ‘pi10J3IPH 3ISaM ‘PIoI3IINg

‘I0SpuIiM yinos ‘Ainqswis ‘ITIH Ayooy ‘uo3ButMaN ‘ybnoioqyien ‘i93sayouey
‘pioj3iey ‘Aquein ‘Ainquozsers ‘uojbutwieg ‘prarjug ‘10sputy 3sed ‘pioj3jaeH
3sed ‘Aquein 3sey ‘uojued ‘uozbuyring ‘prarwoorg ‘uoAY) QUOJIMVH 1 e2ay

SUIALLIAWYELS

“WYHONIM ‘ONYT70L ‘NOGNOT MAN {XISITAAIN {ONOJINVH {NIAVH MAN T eaay

IT @°bea

"QIEIJEOLIT fQUEAIANIVA T esay
SSUANYOM TVIIW JIIES.

9TOE-¥8ID °"ON NOISIDAQ

WYEQNIM {QRYITOL ‘NOANQT M3N ‘X3SITOAIN {QuoduyvH f{(&3uno) jo 1apujewsy) @I31d
~HOWLIT (330070 ‘piojbuyiTes ‘3Idedscid ‘uapriian ‘AITYSIYD) NIAVH MIN Iz @81y

*(36p1IQPOOM ‘UIARE ISOM

‘inowfss ‘piojx0 ‘sbuwviQ ‘uaAeE YIION ‘piojuelg YIION ‘uUdARH AaN ‘jyonijebney
‘PIOITIM ‘AINQITPPIN ‘UCSIPEW ‘UIPWRH ‘PIOITIND ‘usaeH 3Ise3 ‘4qiag ‘paojueig
*duvyleg ‘sT(R4 uodeag ‘ejuosuy) NIAVH MAN ! (LingpooM ‘uolBujyseM ‘Lingxoy
‘PIOJTIW AN “3Judy ‘133esabprig ‘wWoyaTyiog) GIIIJHOLIT {QIAIJNIVE 11 e8lY

18¥TI00N

*(*dsay weypuim
3d30xE) WYHANIM {(3001qfes ‘jooiqies pYO ‘x9ssI) XESITAAIR !NOANQT MIN 16 @iV
*(21001q3Is3aM ‘YIzomAuTTITXN ‘IeAtH d32@ ‘uojulTd ‘193say)) XISITAAIW
(8bpriqpooM ‘uaaey 3IsaM ‘abURIQ ‘UlARH YIION ‘PIOJURIE YIION ‘UIARH MIN
‘UCSTpPeW ‘UdpWRH ‘pIOJITIND ‘uaaseH 3Iseld ‘Aqiag ‘piojuvig) NIAVH MAIN g waiy
*(weying) X3SATAAIW {(p1oJBUTTIEM ‘uepiian
Y33TYsayd) NIAVH MIN {(3ujT uMOo3l TO3ISTIg 03 9 IINOY UO 3ISI4 ‘9 IINOY 03 323138
UTEW Y3INOS 03 proITIRY uaAey maN buore yjiou ‘ayrduing urriag Jo 3Isam ‘323138
Jep3d 3O Y3INos uojbulMaN--pIOIIIRH 3ISaM pue uolburtwivg ‘uojbuiman jo s3zed
PUR UOJIBUTYINOS ‘ITTJAUTRTd ‘UTeITIG MaN ‘TOISTIE ‘UTTI9€) QUOJLYUYH $L w9y
*(pueT3ieH) QUOJLNVH {(3300ToM ‘Ling
-133eM ‘Ainquinos ‘inowdss ‘32adsoid ‘piojzxQ ‘yonjebneN ‘AiInQITPPIW ‘Lueylag
‘SITed uooeasg ‘Rjuosuy) NIAVH MAN {(£3unoD Jo 1aputewady) QIIISHILIT 19 waiy

*(PIOITIW MaN ‘193eaabprig) QIAIJHOLIT f(uewiays ‘prarjabpry
‘BuIppIY ‘uU03IAdN ‘preliiled maN ‘Ainqueq ‘prafiN0COIg ‘TIYIAEW) QIFISUINL s weIY

“(PIOJTIN) NIAVH MIAN {(TINQUNIy
‘PI03J3IRIIS ‘UOITIYS ‘I0JUCH ‘PTATIITRA ‘uciseq ‘3Iiodsbpild) QIITSEIVA ip wIAY

*(UOITIM ‘uo3isaM ‘310od3IsaM ‘NTRAION) QIII¥IVE g waay
*(ueeue) adN ‘udyieg ‘piojwe3ls) QIIIIYIVE 7 eIy
*(YoyAuas1ID) QIATINIVI 1 ey

PSUIALLIIWYILS 3 SYIENNTd

910£-%810 °‘ON NOISIDAQ

01 ?bwa




Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Notices

23986

X *J37]0 IOYYOEq AORIL ip] SSPID
“IST10 €1 SSPTD

*dund {i10ssaidwo) 321 SSRTD

*(ainssaid ybyy) uewalyd 1T SSOTD

*juetd yojeg :01 SSETD

‘waisis Jutjod T1IM 6 SsSeTD

*£19330q 10ss31dwo)y 3§ SSRTD

*autyorw Ayuip f3ayeaiq Juawaaed ramod fjuerd 3reuydse {auryoew Burysjull
43311 %303 {3addjyo 18mod fi1ayroz {(°spd g 1a3pun) IIpeEOT pud JUCII 3L SERTD

*3aptaa f(1aa0 pue sbeq §) Ioxjm
331210U00 123ujbua @duevuajujew fTrTel1ied f{i13zopIINg {181702 3ITEydsY 9 SSE(D

*13peOo] pue B0y uOIIRU
-1quod fiapeaids suois 1amod fiapeab {(12A0 30 °spi £) IIPRO] Pud UOC1II i§ SSBID

*13peaids jreydsy :py SERID

*(*p& % 13a0) 13

-pROT 7 0y UOTIRUTQWOD {xTw TeIjuad {(L103°1qT7A) awwey ¥ f13661p [Tem {13bBip

210y 3sod fauyyoew bButroq yiiea pue 3001 fajaiodund faurydew Burxonw :(Pyrona)
i9peoT. ‘wooq apis {(juareainba 10 uordweyd ybjas Laeay Lof) TrII@ 3f SSETD

*(1adooos) 1apeol bBuyiyaoy f{bHuriaays arid 1ee3s f(4nb puw
63T 33738) ¥O1119p {(23330u0d) 1aavd {Djueydsw IajISEW IXD1i11aP 13IYBIT {auyoew
butyouaiy {yrepeab faujibeip faueid pue T3A0Yys 13mod [13ATIPATI4d 3Z SSEID

*(2340
30 Ao () 1speol pus U013 (12238 TeIn3IdNI3s Hurrpuey pue HulIDBIT I SSRID

i (A¥MHOIH 3 ZAVEH) SHOLYNIIO LMEWAIND3 ¥IMOL

910£-¥810 °ON NOISID3Q

€1 abwg

‘18170 :111X dnoig

*(91inssaig ybiH) uewairgd :Irx dnoip

*193pag TedtuRydel 11x dnoip

s3a)ea1q juawaaed 3amod ‘aujyoew Ajurg :x dnoip
137108 :x1 dnoip

sfuuap Weals ‘,p IBA0 30U 3IJTT %303 IIIA dnoip

szopeaids auojsiamod ‘°4AD ¢ z3pun JIpROT pud Ju01j
“33A0 pue sbeq § - JAXTW I32IOUCD ‘BUJYORE JIPEOT PUR oY UOTIRUTQEWOD :1IA dnoig

sued 3ade1ds 3 ‘1epeib ‘siojeiado TTe-L11890 ‘13zoplInE  21A dnoip
*1apeaids 3Teydsy A dnoip

*33661p TTeA 2 1apraa ‘iawwey L103RIGTA ‘aujydoew Burioq 3202 ‘Iurydum

23210dund ‘32661p a1oy 3sod ‘auryoew Bupyonw ‘Juareaynba o uojdweyd 3ybyaa
Zaeay Lof o3 pajjwiy TT113p 4Aof “-£> [ 03 dn *&d> ¢ 13peoy pua Juoij ‘iamod aArjow
30 ssoTpiebel - J0ABAUOD “PA p/T JIAO 1IPROT PuR 30y UOTIRUTqUOD ‘Juswdjnba
1eTjwis 3o jue(d Bujua210s pu® IapRO] URWRTOD ‘Iojeiado Xjw [RIFUID AL dnoin

*399ujbua adueuajuiRW 11X dnoip
‘aUR1ID MO} 3 ‘T9AOYS ‘Oruevydsw 1a3sew ‘aoy io/pue 1apeol 1adoods Buyiyaoy
‘(uotiwiado 10 13mod aAj3ow jO ssaypiebai Terzajew Heip 10 ‘Tind ‘3Isyoy O3 pasn
219 a1qed pue wnip ® aiaya juawdinba jo sadiky Tre) 19auybua Buypisjoy ‘repeib
*3340 10 *AD> ( - 18pROT PuUd UOIJ ‘3IFIT ,p 13A0 - I3THI03 ‘auprbeza :11 dnoin

*pu03s Burilas 3 12a17p arid
f79223s TRIn3oNn13s Bur3Isioy ‘1aa0 pue swnip z 1aaujbua Buyisioy ‘ydy212g 31 dnoin

£ (NOILONYLSNOD SNIQTING) SHUOLVYELO LNIWSINDE dIMOL

910£~%810 °"OM NOISIDAQ

mﬂ obed




23887

Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Notices

£v'S | L6°ST

€v°'§ | 2L°st

€9°S | LP'ST

OL°E | €6°LT

99°9 | 88°ST Zeaav | oL't | 85°L1
SE°Z | 69°€Z T waay
{SUATZVTY

S9'ET saad(eH ATeuoTieqolg Lv'S | SS°ST

©+69°Z | TI°6T sxadey Lp'S | 06°ST

©+69°7 | S62°LZ SOTUROSW Ly'S | Sp°ST
iZ weay
4 4 4 § s1aday ATeuorieqald
B+69°Z | LS°ST saadTag

©469°Z | v2'ZT SOTURLRI LY'S | SS°ST

ST ey | spes | og'sT
* SHOLOMELISNOD  HQLYATTH

SEHZEE | T6°02 SIOLTES ATqRD S0'v | T9°8T
SE+YL'E | 8T°TZ SURTOTULPSY, S5°9 | 16791
{SURTOTIATH SO’y | T¥°8T
1g ea1y
REH62°S | TZ'E€Z 818017ds 3Tqed
$E+
62°S | 88°ZZ SURTOTUYOS], ‘SURPTOTIIOATA
T eSay | 09°Z | 9G°€T
* SNVIOTHIOETA]
€p°S | Z9°LT JeoTd ATTaM 90°Z | 0€'¥T
pue Iojexady ISput1o 98°T | 65°9T
fouTuoRy BuTTamay
E¥°S | LPLT SUOSE UOTITSCKD TT® 96°E | 6£°TT
pue s3Tsaubey ‘OTISEN 18°C | 98°%2
EP'SY 2ZeLTS SUOSEY JUBIED 6€°Z | 9L°LT
P eRay | gpps| 0€702$
(P,3UCD) *SNOSYH LAWY
sajey sy
sueg Apnom Rijsusg Aunoy
shuy sbupy aeq

s308loag AemubTH pue Aapey ‘(S81I0qs § HUTPNTOUT pue o dn suAnIEdR
pue sswoy ATTwe S1BUTS SPNTOUT Iou S3CP) $I0VLQIF BUTPTTE QM 30 NOIIAT¥DSAT
6Z9TT dd B UT ‘€861 ‘81 UPIeW PI3ep £OTS-E£8AN "ON UOTSTDSQ sepasisdng

UOTIEDTIONG 3O aReq  EAING

epeAsN ‘ (A3uncD serbnag uT uoTIONIRSUCH

AemubTH pue ‘abuey 3sal yedouql pue 2315 3ISSL
BPRASN SU3 IPOTOUT 30U S80p) SPWMIZEIS  SATINND

NOISIDEI SVITESHEIANS

jeotd ATTM
pue Icgexadp IFPUTID
fautyoey buttamarl
SUOSeR UOT3TSOdUKD TR
pue 31seubey ‘OTIsed
SUOS®,y JUAUSD
iz weay
FICy IOTOD pUe SUTUORW
BUTUSTUTJ I00Td IUu@)
SUCSE), JUaue)
T wRay
SNOSH JNGEINED)
URLIRATIPIT 1d
SIYSTAMTTTW
TerbuTus
{sa0qeredy MES J9MOd
{81030313 PTOIIR0S
Juageq sxefe] I00Td
I9TTe3sul TTemAlg
sIs3uadie)
17 Ry
UUIRATIPRTTd
SIUBTIMTTTW
Ioyeaady MRS JaMod
3030933 PTOIIROS IUSIRd
{xape] (I9fe] I00Td
i1Temiag ‘{sasquedre)
T eRay
* SUAINIRIVO)

[ eaxy
FSYERREYD GCH YOINE|

PTOS-PBAN NIEWIN NOISITED

vpeAsN EIVIS

*I3A0 pue suoj (Qp-iaTrea3 Aanp Xaeay

Burpniouy) i97rRI3-TWAS pue syoni3 peoi y3a-uo adi3 TeuoT3IUAUOD

I9y3o juswdinba bBujsocw y3ziea paziTeroads i{xJu-Apea1 arxe inog
“Suo3j Oy o3 dn-isyrea3 A3np Aaeay {s)yoniy B[Xe INOJ

*xTw Apesa arxe Iayl

"XTw Apeal1 3TXe OM3 {S30N13 STXE 29IYL

*siadiay {S)On13 S[Xe OMJ

:9 sse1d
* (spr1ong
uey3y

ig SSeTd

iy SseTd

g sSeTd
1z sse1d

:T ssSeId

{SYIATHA NON¥L

9T0E-PBLD "ON NOISIDEA

yT °2b6vg -




A A A A AAA A A AA AA A A A A A A A A A

PP TCRTTCT T WIS
CROARRNAARET ROGRARANNCOORNG GGG CCARNDR G

@
@
Q
=
=
Z
-~
=]
vd
@
Q
E!
=
-]
-
=
=
~
oy
-
L
)
Z
=)
-
°
=
=
13
L
-
cs
Bo
@
>
—
o
Bt
)
-
o
1<

s A A A A A
ot

(1 ®Iy) issTIUMcD EutuTEuwsy
: (uoT3oeTy 893S
pue BUTATIPSTTd 3d80xE)

: (9% Kemybry Butpnyouy
ITeY yInes) Aunoo
8N !s913umcD uToouTT
pue ‘epreIsusy ‘yIerd

SHIHORTT

¥TOS~Y8AN “ON NOISIOZQ

0
o~
ot
o~

w
@
-

q

@ onN S m (=24
A O Om N W
. . " . . . e

ﬂm

-t

~
1w N AN e N

an O
L S o
™M ™

|
|

1 woxy

$ATITIN) SIS

Z Wy

1 WY

$5I933TIULDIS L SUIAWTIL

* SHEANAL FISYId

SuTYORW OE-WL UO BurxTw

I9TIIR) POH I9ISEId
0g=Wl 3de0xe unb
3o adA3 Aue uo furyIom

I9TITR) POH IDISEId

syaxaqseld butazes

I9TIXE) POH I93SeId
T eIy

*SUATHEYD QOH HALSYId

19935 Ysnag £33 0p

| o3 dn s3ms Bummg ‘ystag

1eo3s ‘Aexds {°33 Op
o3 dn abe3ys Buwws !Aexdg
To3SeIqPUES pue

tsrofueytadey (1adey (Aexds

ISTIN pue ysnag
iz weay
xoelardaaas
1993s Eurijrg {1e93S

TRIrQOnnSs - ISISeTqpUes
tAexds - 19935 TRIONIIS

(p,3u0D) 1 WAV
(©,3UCD) SHAINTYA

z abeg

ystag - 19938

Termonns {siadey, {ubtg
isTonseiqoues ‘sbeas BuiMs
Aems !Aexds isrefumyzedeg

s19077dS STIR
USUBUTT
Icqersdp Jusudtnba SuTT
UBUEAMOIS
17 weIy
I SIDROM NOLIDMISNOO aNIT
T oy
+ SUEHLVT
Termonns
{EUTOIOIUTR] {TRIUSURUID
IoPODITY I
iz Iy
Termonns {Jebbny {AuTaI03
<UTey (TEIUSUEUID (SIRACKW
Amutyosy (53030011 auL3
i1 Way
: SUDRIOMNDHT

PTOS-p8AN. “ON NOISIZEA




23989

Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Notices

B3Iy soyeg 9%e7T. :f eaay
(ea1y soyey aye7 burpnyoxa ‘auyy aseg:
OTQBId °*3IW JO yY3I0u) Auno) 34N !sar3uno) buturewsy 17 eaay
(duy] @seg oO1qeIq *INW
3O y3nos) 4A3unod AN {SIIIUNOH UTODUTT pue ¥Ie1D 1 eaay
SNVIDINLOITA

e3JY d0yeL 3YeT i eAIY

(esav soyer ayeq burpnyoxa) sayjuno) bututewsy :z eaIy
S9TUNOD 34N pue ‘UTODUTT ‘jIeT) :T ealy

:SNOSYW INIWHD

(9% ZemybrH JO y3zz0U)

$3T3uno) 3AN pue epTeIBWST !S8T3UNC) HurturRWSy 1z elay

(9% Aemybig 3o yjnos) Zjunon aiN ¢&3uno) utoduyy

{ (9% AemybTH JO y3znos) A3uno) epreIdwsy £A3unoy jieTo 1 eaay
S SYFLNIIUVD

((9% AemybrH 3O y3jnos) Ajuno) a4N ‘saT3Uuno)
UTOSUTT pue ‘epreiswsy ‘YIPTD BUTPNTOXD) SpIMIILIS T BAIY
: s | veent LT dnoas
SHATNNYO QOH ¥OI¥E R R 91 dno1o
82°5 | TO"¥T ST dnoap
(TaTTeIRgd Yy3ige ay3 Iesu ‘yedoucy jJo szc | 66°€T T dnoas
UMOL 8Yy3 JO Y3NOs SITTW QT 3utod © O3 3S3M anp Buyuunl pue gz's | eL 6T €T dnoiy
4A3UnoD UTODUTT JO I5UICD IIMOT 3samyjaou ay3z 3e Burouauwod 8z°'s | 89°¢€T Z1 dnolp d
SUIT ® 3O y3Iou) 43uno) AN pue SITIUNC) BUTUTRWSY 7 eSIV © gz*s | ¢seT 11 dno1sy vI®6 |59°02 6 mnwww
(13TTe18d y3ge 3y3 Iesu ‘yedouocl JO uMOL 243 JO YINOS 82°S | ¥SIET ot m:o..u FLLo m._”.a,m Mm_..ohu
SSTIW QT 3jurod ® O3 3sas anp Buruuni pue A3uno) uToSuyIT 3O 82°S | TS'ET 6 m”Mww “M.M mm.wa 9 dnoig
13UI00 JI3MOT 3IS3MYIIOU 3y3 3° BUTOUIWWOD IUTT @ JO Y3Nos) 82°s w".m M dnoxs | vr°e | g9°ct ¢ dnois
&3unoy 84N {sarjuno) UTODUTT pub ‘epTeiswsy ‘YIBTD T ealy MM.M 62°6T 9 dnoin $T°6 | 96°9T ¥-p dnoan
, {SNOSVWENOLS {SHEAVINOINE sz'c | vzeeT ¢ dnoid | pT°6 |z5°9T v dnois
§2°S | 61°€T y dnox | $1°6 | TE°9T £ m:ﬂu
§3T3UNO) ButuTRWAY :f BAIY 82°5 | £T°€T € dnoip YI'6 | ¥8°91 z mmwww
SS13UNOD BUTJ I3TUM pu® ‘eydInm ‘OYTE, iz eIy 82°S | Z0'ET L8 e B R R 0 yewyaunon Beriteney
5373Uno) 34N pue ‘UTODUTT ‘epreiswsz ‘¥IeTH T eAAY 82°s | t6°2t T msw“w. 1U0730213 1993§
FSUINAOM SOLSILSY Kemyb1H Butpntout pue | ¥1°6 | €2°6T1 9 dnoin -
3o y3zzou) L3uno) AN | pT°6 | 8S°LT g dnoig
SNOILJTHOSIA VauY pue Isa3yjunop bBututewsy | pI°6 | PELT v M:Ouu
A e 9 dno1d | $1'6 | #5°9T N-grenoig
8z | voror § dnoio | p1°6 | 26°ST € dnoip
. . a-z dnoio
Keg 8Lz 98°ST ¥ dnoid P16 | OL°ST 32 dnod
SPU3STIYD-o {Aeq butaybsyueyy is3yge Aeprig-a !Aeq burarbsyueyr-g stz | ocst £ m:oG YI76 {6y’ ST g-z dnoio
&eq aoqe7-g tAeq souspuadspur-p {Aeq TeTIOWSK-@ :AeQ $,31e9% MON-Y 8L°Z | §9'ST M m”w“w mm mew ¥-z dnoin
*SAVAII0H aIvd 8Lz {19761 to8 | vtve |TpewT g-1 dnoas
Kemybty ButpnToxa pue | pT°6 | TT°PT ¥-T dnoly
*D nay3 v sAepITOH PTed uaAas *31pain Aed uorjeocep se ERIZEET 30 yanos) A3unod 8AN | pT°64 | 29°ETS T dnold
1SIe34 ¢ 03 ,syjuow 9 103 @31 ATINOY OISR 39 pUE BDTAIIS pue {S3T3UNOD UTOSUTT :oﬁcaommmﬁcwuwomm
1$3e34 G 13A0 103 83ea Aranoy orseq $8 s93nqrajuod iakordumg *e pue ‘epreiswsy ‘yaerd 5 = cmnmuvx.mnba
:3LONLOOA seawy ISHIAING NONNL Seavy| SHOIVEILO INIW4INCI ¥=
s3vyousg| Arm S3TFause
Te3UBpTOUT ST BUIPTaM YSTUM O3 buyas) o3e i ofusd

uorjeasdo Buywiojiad 3Jeid 103 paqiiossid ajea SATID3Y :SYIATIM

2 . s1>aa
¢ obeg ¥ VI0OS-Ps AN °"ON NOISIDIA : » obwg YI0S-p8 AN. *ON NOIX




Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Notices

23990

(TeTT®aIed y3ge ayz aeau ‘yedouocy Jo
umMol 243 3JO Y3nos SIaTTWw Q1. 3uted ® 03 3s5M anp Butuuna puw
A3uno) UuTOOUTIT 3JO I2UIOD ISMOT 3ISSMYIIOU Y3 3 BuTOoUdWWOD
2UIT B JO y3ziou) A3junod AN pue sa13unc) buturewsy :z eIy

(I21TR2Rd Y3gE @yl aeau ‘yedouo] JO uUMOJ 3yl 3JO Y3Nos

soTIw QT 3jurod B 03 3s8m anp butuuna pue A3uno) uloOdOUIT IO

J3UI0D 13MOT 3ISeMY3IOU 3Yy3 3° burdusWWOD BUIT ® JO YINOS)
A3uno) 8AN {S213UnOD UTODUTT pue ‘EPIRIBWST ‘NIRTD T eIy

:SYILLES FTIL ‘SYSNYOM OZZVHNAL

B3IV d0oyel axe7 BurpnIour s8I3UNO) ButurRWa¥ :Z BAIY
Sar3juno) 24N pue ‘uUToOdU] ‘BpTRIBWST ‘HIBTD ] eBIIY
i S¥IAVT ¥007d 1308

(T2TT®IBd Y3IBE SY3 JO Y3IOU BUYT Ta[TeIRd pPILpuels
38114 243 30 y3zaou) 4Ajunod 2AN pu® sSITIUNOD DututRWey :Z eIV

A3unoD autg #3TyM { (TeTTRIRG

Y3gE Y3 JO Y3jaou aul7 [B[[eIed PICPUR3IS 3ISATI By3z 3O Y3nos)
A3unc) 34N {S9T3UNOD UTOQUIT pPue ‘BpPIRIBWSE ‘YIBRTD IT BAIY
FSHANNOM TVIEW IHFHS

(9%
AemybiH 3o y3aou) A3juno) 3AN pue soTIUNCD ButuTRWRY 7 BIIY
(9% AemybrH 3O y3nos)
Ajuno) 34N {S213UnN0) UTOQUJT pue ‘EpIRIBWSE ‘HIRTD i1 eIV
: S¥II00d

( (yedouoyr 3o 431D
2y3y burpniox2 ‘9§ AemybrH Jo yanos) Aune) 34N ‘S3T3UNCD
UTODUT] pue ‘epleid2wsy ‘YIR[D 3d20X3) 2pyMe3IeIS T eIV

:(A3177130) SYEEWNTd

(yedouoy, 3o A31D Burpniour ‘94
AemybIH 3O y3laou) A3unod aAN pue S8T3uUNO) bututRWRY :Z RAIY
(yedouoyg, 30 A31D BurpnIaxa ‘9# AemybiH 3O yinos)
A3uno) 24N {S9T3UNOD UTODOUTT PUR ‘EPTRIBWST ‘HIRTD T eBaly
181933 7JWRAlS {SYALHNIE

S9T3UNQD bututRWRY :Z eIV
S913Un0) 8AN pu® ‘UTODUTT ‘FIBTD T e3aAY
: SYIYALSYId

(9% AemybTH 30 yinos)

A3uno) 34N ‘S3T3UNO) UTODUTTT pPueR ‘epreiawsy ‘YILTD T BAIVY
:SYIANIL ¥3LSYId

(94 XemybrH 3O y3nos) Ajunoc) 3AN {S8T3UNOD

UTODUTT pue ‘epreiswsyg ‘3Ield burpnioxe aprmaje3s :1 eaay
:SYAIYUVYD UOH ¥ILSVId

©31y soyel aye7 burpniour sarjuno) buturewdy iz eIIY
§3T3UNOD AN pue ‘UTOOU}T ‘eprRIdwsg ‘NIRTD T eIAY
ISHALNIVA

(P43u0D) SNOILAINDSIA YANY

-

L abegq PTOS-p8AN  *ON NOISIDAA

(9¢ AemybTH JO Y3nos)
K3junop aAN {S@T3UnOD UTODUYT pue ‘epTeIdWST ‘NARID 3T eIV
:SYIANIL NOSVH
(TeTTR2Rd Y38E 2y3 Ieau ‘yedouoy 3o
uMol 2Yy3 JO yanos saytw T 3utod B O3 3sam anp Hutuuna pue
A3Uno) UTOSUYT JO JAUIOD 1BMOT 3ISeMy3Iou 3y3j 3B BuTdUIWWOD
3UTIT B JO yjzou) A3unod AN PuUB SIT3IUNOD ButuTRWAY ;7 BIIY
(T2TTR3Rd Y3zge 2y3 Ieau ‘yedouol IO umOgL SY3l JO yinos
saTTw T 3utod ® o3 3sam anp Butuuna pue A3uUnOD UTODUIT JO
13U300 ISMOT 3IS9MYy3zIou ay3j 38 buToudWWOD IUTT B JO Y3inos)
A3uno) 8AN {S9T3UNOD UTOOUTT pue ‘epTeIdWSH ‘YIRTD T ®IIY
:SYIHSINIA ATIL Pue ‘OZZVINIL ‘JTEIVH

(TeTTRIRd Yy3ge 2y3 aeau ‘yedouoy 3o
uMog @Yy3 3JO Y3anos saTIw QT 3uTod B 03 3ISaM anp buruuna puw
A3unop UTODUTT JO I9UIOD, IIMOT 3ISIMY3IIou Y3 3e burduawwod
9ujT ® JO yjaou) A3unoD SAN pue $3TUNOD buturewWsy :Z BAIY

(TeTTeI®d Y38E =2y3 aesu ‘yedouol JO uUMOL 3y3j 3JO Y3nos

soTTw QT 3utod B O3 3sam anp buruuni pue A3unoD UTODUIT 3JO

I2UJ0D ISMOT 3ISaMY3lIou ay3 3 HurousWWOD JUTIT B JO Y3NOs)
A3juno) 24N {S2T3uUnC) UTODUTIT pue ‘epTRIBWST ‘YIRTD T eIaA¥
SNOSYW JTEIVH

B3IY 20yel 23T :f BIIY
(ea1y soyel aye7 burpniox?a) (2ul] aseg OoTqeId
*3W 3O y3aou) A3junod 2AN pue SITIUNCD buturewsy 7 eIV
(aur] oseg OIqeIAd "IN
3o yanos) A3junop BAN {S2T3UNOD UTODUTT pue YIBTD ] BAIV
:SYEANYOM NOILDNYLSNOD ENIT
satjuno) Bututewsy iz BIIY
$3T3UNOD BUTd 23TYM ‘eBy2Ing ‘ONTF 3T eIV
: SUINUOMNOYI

sayjuno) bututewdy :Z ©I3Y
$913UNOD AN pue ‘urooul] ‘epleIdWSE ‘)YIRID T BV
SHIIZVID

9pn3THUOT BT JO 3ISOM EPRAIN :Z BIIY

. ) apn3T3eT Y3jaou
o6 30 y3Inos pue apn3THUOT BIT JO 3ISE3 EPRASN (1 BIIY
$SYOLONYLSNOD ¥OLVAATE

(P,3u0D) SNOILAIWOSIA VIWY
9 abeg - PI0S-YB AN *ON NOISIDIQ




23991

Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Notices

uRWPUNOQAY  :D-9 dnoio
uewyejiajel ‘uewund :g-9 dnoio
UPWST22ZON :yY-9 dnoin

buroetd pue HuTpeOT YOns 103 PasSn poy3zaw Jo uwwwvuum
-31 ‘adA3 Aue jo ssarsordxa pue iapmod [TE JO buryselq pue
butoerd ‘Hutpeol jO jiom [Te ‘uewiapmod pue 133serg :g dnoiy

siayey 37eydsy I3Tnpucd ‘aurrseb ‘surrismes

‘aurrisies - Jakeradid fiopueg pue 1ayTne) ‘i1akeradrd {3’40

10 J333weip ,§ Isbuils yars 103eaqrp L3ng Aaeasy {dung 9393I0U0)
ts137e2g ybIH {s3Tun BTATI3TNW UO SISTTTIQ TEOTUBYDAN ‘si9TT1aQ
uobep ‘s1a7TTI0 210D puowelq ‘sSIB[TTAQ HoeIlL isT1120 °d&3y
JeTTWIS pue €T NG TSPOW JIsauaQ JIsupied ‘YZ-WML To2POW TT11aag Xop
£%30m ,S1930QRT Y3T# UOT3IDSUUOCD UT BUIpTam pue Buruing :p dnoan

S3IN3IXTF TeITIIOAT3 pue buyqunid ‘sioop ‘smopuis yses jo Buibea
-TeS pue ButAoWaI) 13%03IM PATTINS {pP3310S-BIQTA {UPWATZZON IO
uewund ‘ueulog ‘I33SETQPUES {YJOM ,53I33I0GET Y3 UOTIOBUUCD UF

BurTeubts pue Buibbry {I3TTTL 0304 {XIPp 10 3Iam ‘33310U0D joes jo
butoe1d PUIPNTOUT ‘IBBUTTS HOO0W pue J19aedauoys-deadiy {3aatig 3sod
£(91130978 10 seb ‘ite) 1sbbra aroyisoq {buryoelsdig {¢ dnoiy ug
PI3STT 30U (97330373 Jo seb ‘i1ye) syoo3 aamod [TV {STeriajew
odA3 JeTTWIS pue 9308091D ‘3Teydse bujirdde usw pue ‘ueswiog
‘uewar3ysy ‘iaddeim adig ! (AIp 10 3IaM) I3yIOM OTISEW {opedsg

a1y ‘ae9yesarg juswssed ‘1awweyyoer {UewpieoqiapesH {swel 100p

PU® SMOpUTM ‘STTEM 33810U0D jJO burjnoln {swiol dITs ‘iasyey

WIoJ {I3pu’dl ¥DONUD ‘18pusl S,3ISTTTIQ ¢ (papInb-puey) SUTYd

~BW BUTYS3TA@ ! (3Nd 10 3sedaiad) 183335 QInD {auryoeW Isprata

lo butqiand {isuwweq buibbe T papTnb-pueH ‘buryoep youaly ‘butb
-beq ‘Burioys ‘Burqqrid {103BI1qQIA ‘buTpues ‘butpurin ‘Surddiyd
‘mes 83910u0) ! (burddri3zs ‘burtuearo ‘burTpuRy) (adi3 uedpeaiq)
3I0M uBg 23910uU0D {°pA z/T I3puUn ‘I3XTW 932I0u0) ! (sadA3 1Ie)
lo3oedwo) {3ayong pue iapeorboy ‘IaTTRd ‘mesuteyd ‘{a7TqoWAbbNg
f(suryoey Buryind ‘13T3A0YS ‘SI9U0II) Si9jI0M 3ITeydsy ¢ dnoid

sTsM0q burseain ! (¢ dnorp ur pa3sSIT 9SOy3 uURY3

I3y3o sTeriajew buipTIng jo ButbeaTes) IIDaiM pPATITYS-TWIS
{33doTS ¢ (S18pTING) UBWYORIL PROATIRY ¢{333I5U0D buroaiojuyaa

403 Tetaajew pue spol TTe Jo buirpuey pue burdiies ‘buypeor

-un pue butpeo] {jo burddri3s pue buyuesro ‘butpuey (Te3aw 30
POOM) swiog Taueqd ! (UePwaye3s) IISBYD BSUTND {I3puadl IT2ZTIH 30
I3ysnip !¢ dnoiH uT PIISIT IOU ¥IOmM 238I0U0D TTR (AIp 30 I9M)
d933I0M 83820U0) (SI9PPAIYS ysnag 2d43 aerrurs pue 1addiys ybang
=$331d ¢ (ATuo Yiom Dutiea[d) 19bBTY 10 193385 I8jOUD :z dnoay

A371d pue Jspeoirysnig ‘Iaquyg

{s133oqe] adedsspueT pue sIa3uapies !Isioqeq Teasuay ! (3Teydswe

ueyy syjo) 13330dg 10 uewdung {8713 pue smoputm burpnyouy
BurpTIng pue spunoib ‘stigap o yiom dnuea12 TTVY :1 dnoip

$313uUno) bButurewsy
(P,3u0D) sSuIYOEVT

6 obeg PI0S-¥8 AN °*ON NOISIDAA

STITIp 9d43 Jerrwis pue €y HO TOPOW IDAUIQ-IIUPIRH ‘YZ-W-ML
129pOW 1311130 Xop ¢ (uobeM 10 puoweig “210D) 197T1Ia :6 dnoan

UPW PIROQI3pPEBaIH 1993S

¢ (uewaTz2zoN) 1s3serqpues fburoerd pue BuipeOl yons 103 pasn

poy3jaw jc ssaTpiebsa ‘adA3 13as3eym JO SIATSOTAXd pue Iapmod

TT® 3o buryserq pue burdoeld ‘satoy HBuripeol 3JO jiom TI® ‘i1a3serq

- uewiapmod $13bulls 300y pesH !{1swwey burbbeq paprnb puey
‘Butoeag yousayl ‘bur3says ‘bBuibbeg ‘isi0ys 10 13qqQIID) :§ dnoao

(s1oo3 3smod 10 3T2g X393eg 10 aTeyd u,sog bBursn) 13Teos
£12bUTTS YOO {13A0 pue °*SqQT (L ‘303RIQTA 933IDUCD 9ZTSIIAQ
{3113y punoibispun pue ‘adid ureip ‘adrd ismes Buipniout ‘adyd
OTITe33w-ucu TTe JO burde] {19)ealg FJUSWIARY IJO/pUe IJUWEYYOR[
{1350 pue 3dyd youy 9 ‘i3addeay surTadid TI10 pue ses :g dnoin

$33ppaiys ysnag adi3 seriurs
pue 12ddryd ybangs3ztd ‘Iojeradp MBS UTRYD ‘I3TTR ‘I3QUTTD 931y
{1duedTD pu® 13TEOS Yuey ! (uewpes]) IITTEISUI pue 13bBTQ juey o13des
{319TeDS ¢ (33pu3l 30d) IIISETqpueS ¢1adeids-ojoy !{iasedauols deadry
!3ulyoey burpuris Juswas) Jo 1o03e3adp furaiay parITSseTd Ar93ea
-edas JOoU STCO3 TEOTUBYDAW IPTIWIS pue 3jerdr3zTnw ‘yousaim 3Joeduy
‘ssutyoen buryousiy parredoid-puey ‘sauryoen buijeigia ‘sTo03 O133
-Datra pue dorjeuwnsud JO sIapual pue siojeradp !sjutol adrd orrre3zaw
-uou [T® JO buryIned pue DuTyeN {UEW WIOJ pue IBpuUdl 304 ‘iaddeam
autTadid TI0 pue SeH {3339I0U0D MaU o pTo butioos ‘bBuriznd ‘adiy
Jo3oe13} HUIPNTOX® ‘uey MPS 939I0U0D {STETII3BW TTE JO IATTI0 pue
aueIqual snotrazadwy ’131nD 933I0UCH {1333ND SI0) 933I0U0D ¢ (TAU
-un3 3daox3) a3pualyonyd {Id[Te3ISUI pue 13bb1g Toodssan ¢ (JuUsWAD
¥Tng burTpuey pue sasxtw Jabiel 1o paek 1 uo) 1adung Juswa) fuey
3T1qowAbbng ‘uewa3ng ‘ispesads ‘Iauocll ‘iayey 3rTeydsy :Z dnoio

J9URITD MOPUTM

{sIamoTTeg uossteD Burpnyoutr ‘iaiogeq puncibiapun ¢ (burjooidiajem
pue butddeim adid JOoJ STPTaajew yons jo burTpuey Jo burysniq
‘burddrp ‘butdidde sueaw ,burdydde,) syerIajew adi3y IETIWIS pue
JUTT ‘93080310 proy-AeT ‘3Teydse burdydde uew pue uewjod ‘uew
-373398) ‘uewielioN pue uewie] {uPwAlasiInN pue iauapied adeospue]

{ (adA3 a1qe3aod) sauly a93em Azeiodwsy ‘siaioqeq] fsued pur 2938
poa bBuiyoed ‘i13i1ogeq] {uUOT3IONIISUCD IO Teisuab ‘i13aoqeT ¢ (°239
‘1aquny ‘s)0131q jJo burueaTo) uor3zTIOWSP ‘iaioge] {iaseyd eaurInd
{31310qen sutiadid 110 pue sen {uewdwunQg pue ISTpueH S1Igad ‘139330d§
fuoT3oni3ysuod Aaeay 2dA3 JeTrwWTS pue sAemuni 3iodate ‘bButaed 399138
pue Aemybry ‘i13pei1H Sull {SITOH 3ITOQ-wiOJ 3JO DUTITTTJ pue 93312
-uo) jo buryoed Aig ¢ (uorziTowsp) iozeaadp yoiol bur3zzn) :T dnoad

(9# AemybrH Burpnrouy
‘JTey yanos) Auno) AN {S3T3UNOD UTODUJT pue ‘epreRIdWST ‘NIRTD
SYIHOoaV]

g abeq PTOS-¥@AN. *ON NOISIDIA




Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Notices

23992

(*2°*¥'W spiel *nd ¢ o3 dn pue paed 9/t 21240)

Jozezado TTRYSwWRID ‘aurTbeiqg ‘soyloeg ‘T2a0Ug { (SUOY OFf 23A0)
103e32dQ 2aT30WED0T Tauunyg ¢ (burjex s,1aanzoeznuew ‘A3roeded
yadap *33 9 I8a0) i103ezadp autyoew buryouadiy f103eI2dQ FUTYDRW
Burpusq pue butueara ‘buiddeam adigd BuiTLARIL ! (SIUIWYORIIV
wooq) ao3jeiadp 10303y ¢ (sutbua a7burs ‘10321l ysnd puw
*13de1dg ‘19duwe] ‘I3zZ0PTTNE - JETIWIS JO ‘18A0 pPu®R °"d°'H TI3aYumir3
00T - §-Q uey3 iabaey adA3 Aue) 1o3eiadQ 1030215 {103e33d0
UOTIRUTQWOD TT13Q I0ss53IdwWOD I030B1Y {203RI=dQD AURID IIMOL
2303e219dQ JBURTJ PUB J93E3H 20BIINS ¢ (SpavA k9 Burpniouy pue
03 dn spaed §T 19A0 - 2dA3 Toaym pue I1aTme1)) Jo3zeiadp iapeor
-d1}s {103e33dQ SUTYORK J233IND pue qind parredoid-3Tes {(3TUn
a7buts IeTIWIS puR QpOT ‘2333Qq uyor - T9Rum aTpped - BulperoT
-3JT198) 203eiadp 1adeidg pair3-iaqqny ¢ (yonia3zs spaed gz bBurpniour
pue o3 dn - autbua ardr3zTnu) 203e33dQ Fuswdinba Burtaow yziea
paiT3i-Iaqqny ¢ (¥oni3s spard *no QS buipnTour pue o3 dn pue spaed
GZ 13A0 S3juawyoe3l3ze [Te pue Aue y3atm sadAy IeTrwis pue ‘uobem
Aayay ‘priong ‘aerridiaase) ‘autbua atburs) ao3jeiaado juswudinba
butaow y3ziea paiaTa-ie2qqny f (2dA3 uosste)d BurpnIa%a) 1o3eviado
11120 A3e30y {103e13dp uny 33azodung {aojeiado auea) Aijued
Je1od ¢ (Teuun3) prarys burpeay oraewnaug ¢ (add3 Jerrurs 10
1I19MsSaI1d-A2T¥0RH) Jo3eaadp auryoel buroerd 238I0uU0) Or3ew
-naud ! (adA3 j¥oeay 10 [IRI ‘pairi-iaqqnia) (paed p/T) 3o3eaado
auTyoew Burjyony fao3eiadp 3ISTOH TRTI23el ! (s2dA3 JeTIWIS pue
BII31S ‘prTona ‘Aayay) o3eradp iepeo] ! (sadiy aeTiurs pue
biogibes) z03223d0 AUTYORW QRTS 3317 ‘I03e33dD BTTGOW 3IFTT
tad&3y zerrwis 1o 1030BdWOD QOTH NEAUINOLAT ‘odA3 JRTIWIS pue
13peOT 3729 uewloy fadA3 JeTIWIS JO JO3eINbay 33SITIRE OOZRW
-eTey {(2dA3 IPTIWIS pu®R wWoog obedTyD) 303eiadp ISTOH fuewarted
-2y A3np Aaeag {103e39dp praTys bulpeal {103B22dD I9ATIQ 3ISO4
T1ed paend f{io3eiedp auryory buUTINOIH {I03eIBAD TTRPRID {12%094D
ape1d f(Suo3l ¢ 189a0) J03e19dQ 3IITINIOJ f103e1adQ Iape1n burjea
-37d f303D0Q TT1aa f1o03eiadp 3jueld burysnap {103ea2dp sueid
30391D ¢ (A31oeded suo3l gz burpniour pue o3 dn) 1o03e1adp aueid
{psjunow ¥oni3 - 103e3ado dung 23232u0) fbutaed - Jo3zeI3dO
J3XIW 83910u0) {parradoiad-jTes - 103ezadp Jo3o0PdWO)D { (yIOM
33Tunb) 103e313dp JOSSIIdWO) PuUR IIXTW UOTIBUTQUWOD fi03erado
autyoew burderadiqg soerd-ur-3se) f103e1adp suei) abprag {(°pA
/€ burpnioutr pue o3 dn) zo3eaadp aoyloeg ! (adA3y IeTIwWIs 20
auaain-1aqieq) aojzeiadp autyoew buraeg 3jTeydsy ! (Bburysiull
10 burdue3y) 1o3eiadp buipeaids 839230uo) 10 3Teydsy :9 dnoid

§373uno) AN pue ‘uUTODUIT ‘epTeRIBWST ‘NIRTD
(P,3U0D) SHUOLYYIAO INAWAINDI ¥IMOA

11 3bed PI0S-FSAN  "ON NOISIOAQ

(suo3 of Butpniout pue o3 dn pue (] 294A0) 103e13d0 IATIOWODOT
touung ¢ (wnip 1) IstoH 19bbny ¢ (sadAy aerrurs pue ¢-g buipniouy
pue 03 dn ‘sadA3 seTrwis pue TaIYmMATI ‘*d°H 00T ©3 dn’ ‘autbua
arbuts) 1adeids ‘iaduweyl ‘12zopTng - 303jeiadp 10301y ! (3dA3
JETIWTS 10 UI33SAM-UT3ISNY) Buead 13burlys ! (Swi0j 233Id0U0d 103
3otasp BurazTT O1TNeRipAYy usATip-i9mod) o03e1edp dung wiog drTs
t (spaeA %7 buipnTour pur 03 dn pue piaeA p/f 1940 ‘adA3y Taaym puw
19TMeID) 03e33dp JopeoTdrys ‘io3jeiaadp surtyoey buturradig ey
patT2doad-31as ! (3oni3s spaed gz buypnTouy pue o3 dn ‘autbua
atburs) 3juswdinba butaow y3zIEa PIITI-I2qQny ! (YsTuyz 20 3Teyd
-se) J03e33dp IATTO¥ {i103viadp aUTYORW BUTXTW TIO PROY f{i0jea
-adp 12je21g JuUswWaARd ! (IRTTWTS 20 TTaMpPlg - uosuyop - Azerd
f332310U02) 203033dD IBYSTUTJI TEOTURYDSW ! (ITeydse 10 33315u0d)
31333n6 10 QIND ‘wiag TEOTURYDSW f103BIGIA QBRTS TINE TRUIaIZUX
stuutbey fio03eiadp 1ool autyoew fodA3y zerturs 1o ‘iadwel yojyas
oozeueTey {odA3 JeTTWIS 10 ‘J3UTEIUTEH }ORIL UOSyORp ! (paas
10 dind ‘mei3s) 1o3eiadp autyoey 1apass orydeiboipAy { (STTam
193eM ButpnToulr) 103e19dp BUTYOPW BuTTTIaq !¢ (8dA3 PTa2T3ITI0) uew
-3o1139@ {103e13do Butbum x03Q {i03jeisdp 13uURTd B3810u0) f (adi3
JeTTWIS pue Teued) Jo3eiadp SUTYORW FUTOL 33830u0) !Isuadieys
319 !{1o3eizadp 3ueld yoieg ‘13surbuzg jueld 3Teydsy :g dnoin

(3833 9 03 dn)
103e13dp sutyoey Buryoualyl ¢ (23310u0d 10 3TRydse) iojeradp peaidg
¢ (bur3oedwod) 1o3ezadQ IITTOM {103e19dp 139daamg 13mod !a1aduwolg
o013y-JauWeH-eIpAH {uewTeubts Aematqed aurTybtH {103e18d0 3ISTOH
193doo1TaH ¢ (3ona3 sses1b) iesearn juswdinbz ! (uoy 0T Butpntauy
pue 03 dn) URWIO3ON IO dATIOWOD0T A3j{ulg ¢ (srqeijzod TTews) 103e7
-~adp dund 33210u0) {1o03eiadp suryoey butpeaids dyyp ‘ao3jeiadp arqe
-uing pue iapeorupn adA3-abprig ! (93210uU0d 10 3FTRydse) UPWISXTW I0
ueuxog {103e13dp SUTYOPK burlog fuBwSeitg JueTd 3Teydsy :p dnoian

1o03e12do
autyoey Butuearo pue butddeam adrd Azeuor3e3ys £ (a3r1sqol) 103e39do /
131118) Ssoy fio3jezadp 19339F WIOZ OQUNP USATIP-13MOd {103e1adp mes
33910U0) I9mog !103e3adp auTyoRK BUTIND 238I0U0) 29MOd ¢ (punoib)
ueliorpey 223dodITaH ¢ (sjuawyoe3jje adA3beip yiim) uosnbiag piogd
{(yoe1) 29sea1n juawdinbg f103eI13dQ ¥ONIL YDUTM IO Bweii-y g dnoas

13710 auelID ¥OniL fI3TT0 SUIYD
-eW Burtyouai] {1303e3adp 3jueTd buriesH Azeiodwal fuPWSITJ 304 IRL
fueToTUYDRL PTTd STTOS ¢ (3uauyoe3ze 3nofj3tm paed p/¢ o3 dn adiy
129ym) 13peoTdIys ¢ (PT21ITTO) 39pual TT11iad Aiejoy ! (uerd 33210U0D
10 3Teydse) Isysni) 19710 fao3jeradp dungd 013e3SCIPAH f{uewaitg
f103e39dp 1043AUC) f3dA3 dIXs - Jo3jeiadQ ISXTW 333IDU0D T dnoan

uewyod3TMS {1o3jeiadp dung {i19pud] uewayedsy
X3np Aaeaq f1o3ezadp 3jueld Jossaadwo) 10 dung ‘3ojersush fi03el
-adp 103BI3UdH !(A3ToBdEd SUO3 G Iapun) zo3eaadp 3IJTTHIO £3IBTTO
19authug {aprsur - iojezadp 103ea8Td ‘3uswdinba adAy zefrTwIsS 10
38235 Y3ITAM ‘Yyd3TM Yo31Q ‘Io3zeiadp Jossaidwo) fuewsdeldg T dnoin
sa13uno) 3AN pue ‘uTodut ‘epreiswszy ‘YaIRTD !
SHOLYME40 INIWAINDI WIMOd

0T 26ed : VI0S-YEAN *ON NOISID3Q




23993

Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Notices

*0*¥'w L31oeded Buryryap
yadap 3#23 of burpnyoutr pue 03 dn juswéinba buyrivap 2di3-a23bny
‘autyoen burpuag pue butueald ‘Buirddeam adigd Aieuorze3s {aerruis

10 T12Yd23TW-uo3lxed ‘aue1) 1adooug {S303DB1L PaiTI-I2GQNY TTRUS

! (swic3y #39230U02 I03 3d1A8p builzTT ‘038 ‘seb ‘ire ‘012329712
‘o11neapiy Ag upatvip-1amod) dung wiogd diTs ¢ (2urbua atburs) io3zoed
~wo)- pariadeid-3iag fauryoey adel pajTadoid-3Tas ¢ (3Teydse 3dao
~-X®) 38770y ¢ (syauuny ur ‘*038 ‘swiol-dris Bura3aS) OoquUNL I3MOg
! (uoTIPUTQWOD J0SS3IdWOD INOYITM IO YITM) I3dwe] IO 19%R21g FUdW
=9ABd {UOTIRUTQWOD JOSE3IdWOd Y3ITM ‘pajunow Xana3y ‘1ajeaig jusw
-a3aBd ! (3Teydse 3JO 833IDUOD) JUTYDEBW I233INH PUR gIND IO/Pue Gand
‘uing TEDTUBYOSW ! (sasnoyaiem ‘sTeued ‘sdemybry ‘s3zodiye) 1ojzex
~G1A gelS 1INnd TeuOTIRUILUI STuutbew ¢ (yoe1 aseaib pue arrqow)
J33uTbug 8014238 PUP UOTIBDTIQNT ! (SUO3 (f JBA0) BATIOWODOT ‘uew
-Teubts Aemafqe) auTTybiH ¢ (sTeued ‘s3Jodite 4S33313S ‘shemybry)
SMBS 238I0uU0D #(AJp 10 38M) JURTJ Yy23eBg 23810U0D { (IBTTWIS 10
adA3 Ajasyerg) 1speaadg xog diyd !IRTIWIS JO 3J03IDEJ PEOY BWTT]
*H'1°9 f{yoniy sweiry .y, @soding Teng IO j}onil woog :9 dnoio

(buraed a3210u0d 10
3Teydse) (IBRTTWIS pue ausaIn-JIQIRG) UBWPIIIJE ‘uewieubls f1ed
2733NYs ¢ (wnap T) 3ISTOH [e1J23BW PUBR JO3BARTF fsun 33aindung

io sdung ®3212ue) #(*pA *no T I3A0) IIXIW 23830u0) 3§ dnoin

1a0edg 1L {(*pA *nd 1 13pun) 1apeoq diys

f19113eD Ssoy {193sey auTT { (9371sqol uET3ONIISUOD) 3IITT jiod {Ayulqg
{8dAy diys ‘19X1W @3830u0) ¢ (3ueTd 3Teydse) upwxog tgsodind-y3Tnw
‘1aduel 3serreg f{iojeTnbay 3serred {iadwel ¥oep 3ISeTTeRg iy dnoan

5837 Jo *pA *nd p/1 ‘33pROT JeTTWIS 10 3®Oqeg ! (Buraed 23210
-uod 10 Pr3Teydse 3de0X3) uewPsRIDS {3STWOIOY { (3UBRID Y2n13)
18710 ‘uPwiojoN f (3ueTd 23230U0D) 203RIadQ XOF IAXTW ¢I03TUOR
Oo1TneIpAR ‘3ueld 30H uRWaITJ {(*M*N 00§) 3uURTd bBurjeiausn
Jaautbug £ (TRuun3) 3728 2043Au0) ¢ (sTeuRD ‘sjzodate ‘sdemybry
‘s389238) aurtyoeW butran) 238a0uo0) ! (1@junqg) Jojzeaadp xog :g dnoin

(pe3e31be~19mod) uewaitgy 304 el {sdung ! (sTeriajew BuiprINg
burtpury) 104aauc) z0/pue 13pea] TeTi23eN {Josseidwop iz dnoan

uUPWR1TJ 304 1B
{uewyd3TMS {39710 ‘ueWAITJ {pueylDag f{uBwaxeig :y-T dnoin

asnoy3ano) Ajuno) 20yseM ay3 JO SATIW PROI (Of IIA0 BII¥Y ip VWANY
3snoy3 ano)

A3uno) a0yseM 8Yy3 JO SITIW PROI DOE PUR (ST USIMIIQ BIIY f VANV
35N0Y3IN0Y

A3uno) aoyseM ay3l JO SITTW PEOI PST PUR (G UIIMISQ BRIV 17 VANV
8snoy3Ino) AjUno) IOYSEM Y3z IO ISNOYIINOD

A31D uosIE) 2y3 I8Y3IT2 JO SITTW POl (G UTYITM B2y 3T VINY

4 g SNOILINIJEA VIuy

§3T3Uuno) Butureway
(uot30a13 T@2a3s pur burataparird 3deoxd)
SHOLYHId0O INIWAINDI ¥HIMOd

€1 abeg YI0S-Y6AN *ON NOISIOEC

(anoy zad *spk *nd psL

1940) 3Jo03e12d0 203BAROXH T23UM { (2382 3aseq O3 TRUOTIJTPP® anoy

3ad p0’T$) 2o03eaadp juswdrnba ButAow yjzaea pafroIjuc) IowdY

t1o03eaado aueiD IeTO4 {i103Riado Aemarged BUITYBIH {30Tid 293dod
-112H #f303e18dQ IBWMTIL TRUBD {i03eiadQ Jeaur] Teued :6 dnoild

Jo3eiadp autyoerw Butiog aToW Tauuny ¢ (2di3 2eTIWIS 10 6 pend)
103019do i030®J] wapuel ¢ (ATuo S3TUn om3) zozezadp juawdinba
wapuel 4 (S3Tun 310w 10 om3 - bBurpeol-3jTes adA3 1abny - Taaym

aTpped) 303e13dp 19deios BulpeOT-3[8S pPeif3-iaqqny ¢ (Tynd-ysng

‘38D ysnd 3INOYITH Iayjoue auo burysnd) zo3zeIadp 2adeidg paIll

-32qqny ¢ (¥on13s *"spd 'nd 0§ I3a0 ~ 2dA3 IPTIWIS pue IBTTIdIazed
‘priong ‘asutbus aTdr3ITnu) 103e389dp jusawdinba buraow yjzaea
pai73~-32gqqny {ao3eiedp auTyoRW STIQOoW 2did f (Purbua-y3Tnm)
103e28dQ 03R4 I030K {I03rIadp PURID IIMOL PTIGOW fi03R1

-adp 13T3AR1] wWIog BTIGOW {I03RIPAQ SUTUREW DUTYSTUTI TeoTueRy

-09| {°sSpA *nd (G, UBY3 SSBT - JO3RIAAQ JIOIRAROXF SSe ! (3iow

10 suol} 00T Burastoy 3o arqedes - adA3 IETTWIS 3O ‘¥OT1213g And
‘sba7 33138) 203e13dp 3ISTOH ‘30ss23dwo) Y3Tm IBTTIWIS IO Wey IOH

{303e312d0 13370dSupRia] IBTMRID {suU03 Q0T 3940 - 103RI2d0 AURID

{3o3ezadpo wiog dils Pj3PWO3NY $303Riadp 2opein ozny :g dnoin

(3uswdinba TrIWENgG

JBeTTWIS pue) JO3RI3dQ JIBXTW SPOOM ! (spaed %9 13A0 ‘adA3-Ta3aym
pue J3TMR1D) IJ03RI3dQ I9PROT I03De1] {UPWITRARY DURID IIMOL

£ (*D*¥°W SpPIRA *nd ¢ 13a0) 103e13adp TIAYysweld ‘aurrbeag ‘soy
-joeg ‘T@2aoys ! (3oni3s spaed (¢ ©3 dn pue spied 67 JI3A0 - IBTIWIS
pue Jerrrdasaed ‘priong ‘surbus atdryrnw) zo3eiadp juawdinba
butaow yjaea pairT3-13qqny £ (¥OnI3s spied G Iaao ‘aurbua ayburs)
1o3e3adp juawdinba Hutaow yzaea pair3z-iaqqny {iojzeasdp aueid
Te3isapad ¢ (3eD 6 pend 3deoxa - adA3 JeTTwrs pue pIrrong) aojzeiadp
1030e1] 2utrbug a7dIaTnK ! (dutbua a7buts) 103e13dp apelg - ToIed
1030W { (91330972 10 seb ‘T3saTP) 103e33dD SATIONOD0T TILIOUOK

! (suo3 QQT burpnToutr pue 03 dn ‘adA3 JeTrwrs 10 ‘¥O1113Q AnH
‘sba7 33T3S ‘103e12dp 3STOH ‘{uoTlRUTQWO) I3pTaM-uewireday A3np
-AABSH {39XTW Wnig Teng {io3jeiadp abieg ¥or13iag {(°D°Y'W Suol
00T Surpnioul pue o3 dn Suo3 §Z 23A0) ao3ezadp auead :L dnoip

§3T73uUn0) 3AN pue ‘uTodurT ‘epreIausy ‘NIRTD
(P,3UCD) :SYOLVHILO INIWAINDI UIMOd

Z1 °beg YT0S-V8 AN *ON NOISIDAd




0
@D
Q
=
=}
Z
~
g
-t
o
)
=
=
—
>
o]
o
=t
<5
o
N
-
=
o
e
=)
<
IC)
=
~
et
D
ol
¢s
5o
)
&
I
st
@
<
)
<%

{anoy
1ad -spik *nd> pgL 13A0) Jojpaeoxy T1eayM ‘3juswdinbs buraowyjzaes
P3TI0IIUOCD-330WaY ¢ (*D°¥W W "SPA °NO [ 19A0) ST[EPRIH Pu® SIOY}deg
‘sautlThbeaq ‘STTOYSWETD ‘ST2A0YS 13MOd ! (§20M UOTIONIISUOD UY pPasn
usym) 133dod1T8y 3O 103e13d0 {(°D°H°W .¥On13s, °*spi *nd G/ 1I3A0)
juswdinba buyaowy3ziea autbua-T13TNW ¢ (*SpA *nd 21 1940) sispeoq
¢ ({s103BABDXS [89ym Y3Tm uorjounfuod uy) suobem pueg :y-I1 dnoiy

3eDTING Y3 WOIJ PSTTOIFUOD uUdYM Iapeor] priong { (suoy

Gz 19a0) sauei1) ASTITYM ! (anoy 1ad °*spi "nd G, DUTPNTOUY pue
03 dn) 3o3eARIXT To9yM ¢ (sadA3 JeTIWIS pue) SIURID IDIMOJL pue
19yqa17 Tesasartun f(suoy gz burpnioul pue o3 dn suol QI 1340)
paddinba TOI3UOD-530Wd3 USYM BURID DTITNRIPAH PIJuUNOW-YONIL

{ (pP3unow-TTEl BUTPATOUT) STIQOW BUBRID I9M0L {sisdeids pue

s3e) wapuey ¢ (3Teydse 10 933I0u0d) 19ARd WIOI-dITS ¢ (aadeads
wapuel Y3ITM) SUTyoel bBuraowyjzaeg pexril-asqqny ourbus-s1buts
{(*D°¥*W Suol Gz 134a0) aotasp buryzil adAj-woog peyredoid-jres
(satun 1smod uorsyndoad-ardraThu yiis) aojzoeduo) parradoid-3ras
(*2*¥°*W *sSpA °*nd ¢ buipniour pue o3 dn pue °*pid *nd T 13A0) STTE
-39pri19H ‘saoyjoeg ‘sauribeaq ‘sTTaysweT) ‘sTaa0ys aamod { (DWW
.34onias, °spA °no g, buypnyout pue o3 dn) juswdinbs buraowylaeqy
sutbua-13TnN ¢ (TTNd yYsnd o3 pasn usym) 1sderds surbua-ardrl
-TInW {(°spd °*nd ZT bBurpnyour pue o3 dn °*spi *nd p 124A0) I3pROT
{103e32d0 AemerqeD SuITYBTH { (Suol gZ 1240) sSauel) !{aeTjUWis 10
Treqdwe) ‘33717 Axe) {aswwriay Teue)d fisdung Ie) PROITTEY ODIjRw
-03ny {I2ABg Wi10I-d1TS 232I0uU0) 10 3Teydsy orjewozny 1T dnoid

JeTTWIS JO Q£dS Ispeab-ojny sueT-Tend IWD

{ (suo3 gz Burpniout pue ©3 dn sucjl QT I9A0) (IUNOW 193UsD) IDTASP
Bur33y1T °di3-woog pelredoid-3(as ! (surbus-urs3) buipeor-3jTes
‘1adexdg pairi-aeqqny ¢ (°pk *no> T Burpniout pue o3 dn) sauead
‘sautTbeaq ‘STTAYSWRTD ‘STPA0YS JIamod {[013ed J030W ¢ (°pP& °nd Y
putpniour pue 03 dn) s[Te-spelH ¢ (ArjueH pue peayIdWWRH) (suol GZ
1940 3j0u) sauri) ¢ (3Tqe2 *p&X *ndo 1 Burpniour pue o3 dn) soyyoeg
{ (oryneapiy *pA °*no T burpnyour pue .03 dn) soyyoeg ¥-0T dnoid

(suoy 6z Burpnioutr pue o3 dn) suea) LeTITyM I{3ueTd burTooD WNNOEA
{ (IRTTWTS 3O ODJar) IFuswyoe3lje HuTdors Y3ITA BUTHUS-TITNW IUTYIEW
puryosuail {uor3je3s buipeo] urea] ¢ (uoylels WIBTOI1) IBD ATIINYS
{ (1940 pue gg 00z) burjeord jusudinbs STIgap-i170Al1asay paTradoad
-313S {(*spk *no gf 33a0) 13deidg Sutbus-stburg {burpec(-3I9S
‘13de1og pait3y-1agqny {aurtydel burddeim-aIIM SS2135-31d {(°039
‘siszog ‘prIong) Sauryoe butaouw-yjieg surbus-aTdIITNW ¢ (s3Fun
a7dr3Tnuw 30 a7buls) (SUO3 QT J240) SATIOWO0T £ (°spk *nd ¥
ButpnTour pue o3 dn °*spA *no %z I9a0) 1apeoq ¢ (sadi3 IeTIWIS
pue biogibep) qeTs-33TT ¢sBTy TrTIa Arejoy Ajnp-AaesH {s3d43
JPTIWTIS pue 32peo] P1Iona ! (yiom uorjeaedxa 3jdaoxs) sabieg
}OT3318Q fS¥OT1133Q !{auryoer burinoian Teotwayd {ILTTWIS IO IITT
-&1e)-faue1) abprig f{autyoew buyTrIINoeg adiz-woodg :0T dnoad

(p,3uc)) sarjunod burturewsy
(P,3u0p) (uoT3d31g 3335 pue buratapsTtd 3dsoxa)
(P,3U0D) SYOLVHIJO LNIWAINOI ¥AMO4

ST sbed . PI0S-PSAN °ON NOISIDEQ

(s1ade1dg wap

—uey y3TM autbus arbuyrs) suyyoew HutaowylIes odA3-butder-yoe1y

{ (13baeT 10 90). (WwoOq Y3ITM) 2030eI] ¢ (sadfy 19y30 10 S3TIIND)
1speib-gqng {autyoen BUTHONW ¢ (1340 10 3393F 0Z) 331T1-1H 1INT

{ (a31unb) 10Ss21dWO) pue IIXTW UOTIBUTQUOD { (spaed g/g buipniaug
pue 03 dn) IIpeOT PUuR 20Y3OBE UOTIBUTQUOD {woog obeotyy :6 dnoid

: 193300 Y00 gO09-l IPsmIap fauryoen buyiog
aToW Tauunl ¢{3uryoey burtiog Tauuny 10 1abpeg Tauungy {13aed yo3eq
-131 ¢(yadap 3993 € IBA0) BUTYIEW putyoual {UOTIBUTQUWOD TT¥IQ
F0ss21dwo) pI3UNOW-I03ORIL f3I03del] {I3dRIDS UMBIP-103DE1L { (jueuw
-dtnba IeTTWIS JO PaiT3-19gqni) IBPPINS IAQUIL {({enba 10 H % &)
1921T14R3S 17108 ¢ (WOOQ Y3TM) I03DRIL TTBUS {3003da3ys {IeTTUTS
30 Gz8 3eD 10 QSY 193SAH {19200 YITA 103oedwo) psrradoird-3reg
¢ (reTIWIS pue ‘Tz ‘0Z ‘OT S.MA ‘STINd-I ‘PrIoNnd *DEH JYONI3S,
*spi *no g¢ burpnidour pue o3 dn) jusudinbs butaow-y3ied paxj3
-192qqny ¢ (3uswudinbe TrIWbng IETTWIS Id9Y3IO pueE 19X TW-pOOM) SUTYDRW
BUTXTIW TTO PeO¥ {53@D USNd {3TTQOWISXTW {PISTYS Youall Teatueyd
-9 ¢ (*spi *nd> %z Burpnidoul pug O3 dn) 2spepor] {Te3s-u3ay {IIPTEM
10/pue uewitedsy A3np-AaeeH ¢ (Kemyb1y) surtyoey buipuran pue
BUTACOIS {I3Yd8yD epe1d ‘i1a833esspeln {i1speld buryeae1d {10300Q
1113Q ¢192z0a ¢ (s3Tun aYdr3TnWw) 3Jueld Yod3ed 933Idu0)H {1030 puw
J2ysSn{S UOT3BUTqUOD {3UTYoeR butden ad1g eoeld-ur-3se) {isssed
ey ¢iasujbuy juerd 3Teydsy «wcﬂaumz BUTTTIW aTeydsy :g dnoid
«5*y*w X3toedeo butbbip yidep
*33 0¢ 39a0 juswdynbe Buryrrap adi3~19bny fisatiq J0/pue 191T¥iQ
3s0d ¢ (yadep 3893 ¢ A3roedeo Burbbip wnwixew) SUTYDEW butysuaay
{IsueTd pue I93e3H 9oOEJINS ¢ (PATITIILAD) I93IS3L TIOS {iaysnis
¢t (gsa7 10 A3yoeded uoj QT) (Iunocw 133usd) 3D1ASP But33zIT 9dA3
-woog patfradoad-3Tes ! (3reydse) Joaeiadp 1sTTONW {sjueld uot3yeaab
-113sy ¢ (z 1sao) sdung {sjueld bujusaids pue putysnip 31qe3lI0d
¢ (pe31oddns pue payredoid 1030®13) SIUTYIEW urddeam adid ¢ (ps3zod
-dns pue parra2doid 1030e13) S3UTYDOEH burueard a2did ¢ (ATuo saujll
-ad1d) sautyoeu burpusg adtd {3STOH 313BYS 210 SUTW ! (IeTTUES pue
ausain-19qIeg ‘3Teydse) SuUIYDEy Ispeaids 20 SIYSTUTI TEOJuURYd
-9K ! (Sunip 220w 3O Z) 3ISTOH TeTI23el {ISPEROT URWIOY ${SIOJLIUID
f1s0uTbug JueETd IBYsnid ! (sasdwweynder 10 SITTAA uobem ‘SI2UTTISIEM
03 A1dde 03 30u) Te3UOCZTIOY pue [eITIILA ‘Aisutyoe butriog pue
buyTTTag faaautbum ¥08Q ‘831S burprIing ‘1043AU0D 83310U0D uahammﬁ‘
03 yabuay wooq) pa3junow jusudinbs 10 joniy ‘dung @239210U0) 10
1043au0) 23210u0) ¢ (z 1940) Jossaiduwo)d fiasusdieys 3ITE L dnoin

s313uno) bBuyuyewsy
(p,3u0)) (uor3oa1g (9235 pue HBUTATIPATId 3deoxy
(P,3U0D) SUOLVNIAJO INIWAINOZ HIMOA

y1 °bea pI0S-P8AN *ON NOISID3d




23995

Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Notices

]
(spaek ¢
uey3 SSIT) XIW-3T1Supiy ¢ (spaek k9 uey3z ssay) @2323odung :£ dnoan

uewzoog ! (sasbupssed gz ueya 230w 3O uorzeliodsueiy 103
pasn a31sqgol uo) sassng JO §313ATIQ fUPWAITL PUP IISEIIH ¥ONaL
{(s3}on13 3JO sazis [Te Ppue ¥onil yourM buipniour) aurradid 110

pue seb uo Burj¥iom 12A1Ig Xoniy ¢ (suorTeb poOF ©3 0OSZ) S}INiy
Tend pue 133eM {(Suojl Oz pue ¢T ulam3zaq A3toeded peorded 1ebar)
syonay ¢ ({spaek g1 uey3 ssay 3ng spaed z1) syonil dung :Z dnoin

(uot3elado 33e10 TeENP 303 833 3saybry) 3Juawdinba 133sueay

{ (sasbuassed gz 03 dn jo uoirjzejiodsuea3l 203 pasn 2371sqol uo)

$9SSNQ JO S3aAT1Q {Iapus] uewiteday f{ad1a19S ‘sdny21d ! (suorTeb

00SZ I3pun) sS%Onil T8nd pue 133eM { (suol ST ueyy ssay A3roeded
peotAed tebar) syonil ! (spaed zT ueyj ssay) syonay dung :71 dnoan

(9% AemybrH bBurpnroxa pue
30 yinos) Ajuno) aldN pue {S3T3UNQD UTODUTT pue ‘eprEiawsy ‘YIeld
SHUIAING MON¥L

293dod12H 30 203e3adQ :6 dnoid
(suo3 §Z1 a2a0) saueiad i§ dnoid

(suo3 gz burpnyoutr pue o3 dn suo3l @7 12a0) paddinba (o013
~U0D-930Wal U3YM BURID DTITNRIPAH PIIUNOW-3ONIL ! (SUO3 GZ 3I2A0)
(aunow 133uad) 2d1asp buy3zrT adi3-wooq parredeoad-31as  iL dnoip

3STOH Wnip 310w 10 om] ! (sadl3y IeTIWIS pue) S3URID I3MOL puw
I34yga1T [esI2ATun {BTIQON SaURID I2MOL ¢ (suo3l ¢z Burpniouy puw
o3 dn suo3l (T J240) (Iunow I83uad) 3D1a2p BuTaxzIT 2dA3-wooq
pe1Tedoad-31as {Aematqe) auTTybiH ¢ (3uswdinba IBTIWIS 10)
J9pTy Aajued {SX%0T1119Q {(°*D°Y'W SUO3 G I2A0) SIBURID ¥ONig

pue sauel) 19TMeRID fIETTWIS 30 Troqdwe) ‘3317 Aae) :9 dnoid

3stoH abBny {3sTOH WNnap ATBUTIS f(*D°M°'W Ssa7 10 A3roeded uo3 01)
(3unow 183usd) 8d0142p bur3zzIT 2dA3-wooq pariedoid-3Tes {(sse1 10
*D°¥°W UO3 GT) S3URID %¥ONIL PUR SIURID IIaTMRID fwoog OBBITHD
{3eD woog {joni) sweij-y @sodind Teng 30 j¥onal woog :§ dnoin
Jspram/uewateday Ajnp-AaesH uorjRUTqWOD :y-p dNOID
103e33dp J030e1y fupwitedsy A3np-Aaesg :y dnoid
33173104 -¢ (uawdinba Teotueysaw buysn) uewyeubys {isaurbug x02q
{(ATuo uoT3Da3d jue3y 310 [823S TRINIONIIS) (9 O3 Z) UOTIBPUTQUOD
JO sautyoey BulpIaM JO/puR S303RIBUID ‘siossaidwo) :f dnoad

(p,3u0)) sar13uno) bujurewsy - uOT3IDAIF [2938
(P,3U0D) SUOLVHMIAO INIWAINDI ¥IMO4

LT 2beg y105-P8 AN “ON NOISID3d

13710 2ue1)d ¥aniy ¢ (Atuo
UOT3D333 3uej 10 T333S [BIN3IONIIS) (I3A0 30 *M*N 00T) uaajap
13S3T1p 30 aujroseb ‘103jea3uadn f103ei9dp JOssaidwo) :Z dnoan

39710 31 dnexn

NOILDI¥I TIILS .

(suo3 gz 1240) saueir) :9 dnoin

(suo3 ¢z bBurpnyour pue o3 dn suol QT 1340)

paddrnba TO13uU0D-330W3I USYM BURID DITNRIPAH PIIUNOW-XINIL

{(suo3l gz 13A0) (junow Id3uU3d) 8dtaA9p burlxzrT adA3z-wooq parrad

-01d-3128 ¢ (jiom bBuraraperrd Burtwiojiad 10 Teriazew buyzstoy)

(suo3 gz 13940) 103e39dp 2uei) xonil ¢ (adA3 aerTrwrs 10 puowley)

I13a13Qq 2dA3-TesiaaTun IO ‘13TMeRI) paiamod-wea3s jo iojeiadg

! (payoej3e 1ossai1dwod fo dund ‘3I3710Q YSeTJI ‘Wea3s yijtm) aueid

Jo 1o03eradg ! (Bburjea *pA *no T 13a0) (187104 3INOY3ITM) JaAtap
-311d @sue1) paiamod aurtoseb 1o Tasatp jJo 103eiady :g§ dnoin

(ATuo Teriajew burjistoy - suoy Gz burpniour pue o3

dn) 1o3ezadp suei) joniy {(suol ¢z Burpnour pue o3 dn suol
0T 940) (Junow 133uad) 3d1aap bur3zTl adA3z-woog parredoad-3Tas
{(buyjex *p& *nd> T BurpnTour pue o3 dn) (I9TTOQ 3INOYITM) IIATIP
-871g @2ue1) paiamod aurToseb 10 Tasatp jo 103eiedp !sabieg
%¥oT118q pue burjeord 10 pPTNS ‘sBTY Buratiaperrd jo 1o3zeaadp
$I2ATIPATI4 2ueI) 03 payode3j3ze Jossaidwo) 10 13T7r0g Burtpualy
a122urbug O3 JUE3STSSY JO NATT uTr isaurbug burjzessdp :p dnoas

1apram/uewateday A3np-Aaesy :y-f dnoin

(*D*¥°W ssa1 10 A3r1oeded uo3l QT) (3Iunow I23uad) 3otasap
bur3zIT adA3-woog payradoad-jTas {29sutbug ¥o°@ :f dnoio

(A3ro12309T9 AQ ueyy I3Y3z0

paiamod) 103e13dp auryoew butprem ! (z 19a0) 103e13do dung
f103e1adp 103RI3ULH ! (7 I9A0) 103BI3AQ JOsSsaidwo) :g-z dnoin
saweig-y :D-z dnoio
Jo3e13dp 33TT¥I08 :g-Z dnoid
(ATuo Teraazew Bur3stoy) 3ISTOH 1266nL Jo 1o3ezadp :y-z dnoin
23710 @uei1d ¥oniL :g-1 dnoid
Jo3eaadp 1ossaidwo) . :y-1 dnoad

pueyyoag fuewyrQ fuPwaijg i1 dnoan

sa13uno) Buyureway

buratapatrd
(P,3UCD) SYOLV¥IAO INIWAINDIT WIMOL

9T abra : »105-p8:AN *ON NOISIDFA




Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Notices

23996

‘ O-{Z-015¢ 300D DNITTIE
[we g8 $8-£-9 Pa[ld 10281-#8 20( Wl

- *((rr) (1} (RB)g g *waD 62)
S9SNeTO 3IOPIJUOD SpIepue3ls 10QeT 3Yy3l ur paptaoid se ATuUo paeme
13933e peppe aq Aew pa3jSIT SUOTILDTIITISSEID ay3 jo adods ayy
UTY3IT4 Papniou} 30U %JOM 10J Papaau SUOTIBDTJIISSETD pPajzsyrun

13A0 pue spiek
00T ‘siepeaads juswag ¥Tng pue a3aaodung ‘(S3Tun 1893JSuURI3 pue
sTqnop ‘stwas buipniour s3tun aTdI3Tow Io 3tbuys) dung 3.7 dnoian

spaeX pOoT 1apun pue
spiek ¢, ‘saaspesids juswa) ING pue d3azodung ‘(S3Tun 13jsuely puw
aTqnop ‘stwas bujpniouy s3tun a7dr3Tnuw 3o STburs) dung :91 dnoian

(sTetasjeuw

70 usw burjzodsueiyl uaym) 3OTTd 193doOTT3H !spael G. 1spun pue
spaei p9 ‘siapeaids 3usawa) NTNE pue a3azodung ‘ (S3Tun I13JSuel} pue
a7qnop ‘stwas bulpnioufl s3jtun sfdraTnw 20 3Tburs) dung :67 dnoin

* spiek 09 1apun pue spiek
Gz ‘sispeaads juawa) YIng pue ¥3arddwng ‘ (SITun I33JSURI} puR
aTqnop ‘stwas buipniouy s3tun STdr3Tnw 10 8Tburs) dung :pT dnoid

uewateday y¥onal {spieX ZT I19A0 ‘XTW 3TSuell :¢T dnoip

(syoniy dung 1spun pautjap se 3daoxa) siarreay

SNOSUBTT3OSTW I3Y30 10 ‘sia[rell Yuel 23sea1o 10/pue [ang

pue ‘sSI3TTRIL YUBL 133BM ‘jed/enby burrrind uaym juswudinbs

2dA3 Jeylwis pue pITondg ‘I832031auinol ‘STTNd NEIUINOL3T ‘eiqod
®113] ‘ad&3 3D ILTIWTS 18Y3O0 puR S,TZ Pue S,0Z MQ :ZI dnoixd

SI9TIRIYT

TInd P9QIeTd I0 PIg3TIL ! (PeqmoT ¥23u3sood) 3iodsuely A3ng
Aavay ! (paqubrH) 31odsueiy A3ng AaesH !{spaek gz Iapun pue spaed
8T ‘saspeaads juswa) N[ng pue ajazodung ‘(s3Tun 13jsuell pue
3Tqnop ‘stwes burpniaut 3tun afdraTnw 10 aTburs) dung 37T dnoid

31940 pue *SQT 000‘8T ‘swWelg-y ‘sSyoniy yosuiM :07 dnoid

spaeX zT burpnioutr pue spied g ’‘XTW 3Ttsuell :6 dnoid

19710 peoy pue uewjocog {uorjeurquod ‘uewijoog :g dnoid

uewateday 2315 {13a0 pue suorTeb poc‘z ‘syoniay bur3zap

pue S3On1] I93BM {SPIRA 8 ISpUNn XTW 3ITSuely {spieid g Japun pue
*spA g ‘saspeaidg juswa) Ing pue 3ajaaddung ‘(s3Tun JIajsuell pue
21qnop ‘sywas burpnyout s3yun o1driTnw 3o atburs) dung :f dnoi

(9% Aemybry

burpnTouy pue JO y3iou) A3uno) 24N pue !{sarjunod buruyeway
(P,3U0D) :SHIAINA NON¥L

6T sbeq $T0S-p8 AN "ON HOISIOIA

aTxe-f 3rTun atbuys
f33ebTTRl TEOTURYOIW Y3TM 3IJTT [BTIISNpPUI ‘jderzery :9 dnoian

3377 %303 pue s&3ulIL 3ITT  :§ dnoan

2Txe-z 3ITun atbugs

‘33ebTTRL TROTURYDAW Y3ITM 3IJTT TRTIISNPUI ‘}oeIjeld fsuorreb

~ 006’z ©3 dn ‘s)oniay but3jaL pue sS¥ONIL 193eM fspaed g Ipun pue
spied p ‘sispeaids juawe) YIng pue a3aaddung ‘(S3Tun I9jsueil pue
aIqnop ‘sjwas burpniout sjjun a7dr3Tnu 1o 3Tbuts) dung- :y dnoid

Ue[ PUBRTSI TanJd pu® uey Tang {IIATIQ ¥OnIL T3ng ‘{uewjoog 10
S¥oNn1L TTO PeO¥ {°SQT 000‘8T I9pun ‘sweig-y ‘S3yOnIL YOUIM {I3Aa0
pue *sql 000°8T ‘3tun aTBurs ‘sS19ATIQ TNRYURK pue sng 3¢ dnoin

*sqT 000°8T ©3 dn ‘s3jtun atbuys ‘si3Atiag Tneyuey pue sng :Z dnoip

" spaek y
J9pun ‘sispeaids juswa) YTng pue ajzazodung ‘(s3jTun I3jSURI} puw
aIqnop ‘stwes butpnioul s3tun aTdy3Thw Jo sTbuts) dung :T dnoio

(9% AemybrH
BurpnTout pue 3O yzaou) Ajuno) IAN pue {sarjunod bBurupeway

wapuey ur sdung A772g Aeaybyy
330 Burtrnd 3Tun 13Mod HuTpnTouj juswyoelle jo s2di3 3Jo sSIT
-pieba1 ‘uor3drpstan( ,S133SWesl UTYITM Xiom Butwiojiad uays
syoniy adA3j-ieTrwis pue g4 osTe {juswdinba jo sadi3y serius
pue se1qo) B113] ‘STTNd neauinoya] ‘jusawdinbe adi3-prrong
{0z *M°Q pue QT °M'd ‘3juswdinba 2d&3 zeTjuwrs pye °M°a :9 dnoid

uewiteday ¥onil ! (13a0 pue spaed 9) XTw-31suRiy ! (I13a0 puw
suoTTeb 0009) S)¥OniL Tend pue 133eM ¢ (I3a0 pue suol 0z A3roeded
peoried Tebay) sjonil ! (spied zz 19a0) syoniy dung g dnoid

110 Butpeaads

juads awry ‘)oniy bButpeaids 110 peoy fAemybty - 13131R) SSOY
3317 3a0a fis3sdung {s3oniy iapeaads adA3-priong ! (spaed 9 ueyl
ssaT 3Ing spaei §) x1w-3r1suel] {(12A0 pue spiaed %9) 2391odung

! (suoTTeb 0009 ueYl SSBT 3INQ SUOTTED POOP) SYOniL T3NJ pue I3jeM
! (suo3 Of ueyz ssay 3Ing uojz pz A3Toeded peorded Tebar) syOnNaL
! (spaek gz buipnyour pue o3 dn spiaed 91) syoniy dung :p dnoao

(p3,u0d) (9% AemybrH BurpnToxs pue
3o yanos) A3uno) 8AN pueB {S3T3UNCD UTODUYT pue ‘epreiawsy ‘HIVTD
(Py3U0D) SYIAIHA NONUL

8T °2bea vTI0S-P8AN ~on NOISIDIA




g

|

:

— e
— === e
— m—
— ———
—— s s
1 S Ve
—
- s el
| - — =
— csm— ==
R e -
=ea
— .
e (—
—  —
— =
- T ——
e S
——— e e
e rm——
m———i —me———— ey
T e ————
e e ireea -
e e = TS
T —
o rm— ——
o s e —
e e em——
R —— A
P —— e ———
s — — —
3 v we —
— — ]
o= _— — =
ey B =]
_— ety =
m— =
=
A v v s y —.
e e n e
— —
e e aa
l— .
— — —
T  S—
e
e —
—_———— =
t— 4 —] —
t —{ — m—
3 —i =
v

lllllf

]

1

i

|

s E =
:E = =
————
—_— ——
_—

=
N =
e e Ty
A vt i
R e c—— = .
—— ]
e e————
e e
-._—_.=.
- — 4 e E

::::f.‘fllllllﬂum

|

Ilml!lﬂlll!!"

"

Friday
June 8, 1984

Part I

Department of
Energy

Bonneville Power Administration

Legal Interpretation of Section 7(b)(2) of
the Pacific Northwest Electric Power
Planning and Conservation Act; Notice
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DEPARTMENT OF ENERGY
Bonneville Power Administration

Legal Interpretation of Section 7(b)(2)
of the Pacific Northwest Electric
Power Planning and Conservation Act

AGENCY: Bonneville Power
Administration (BPA), DOE.

ACTION: Statutory Interpretation. BPA
File No: 7(b)(2)-84.

SUMMARY: On January 23, 1984,
Bonneville Power Administration (BPA)
published a notice of proposed legal
interpretation of section 7(b)(2) of the
Pacific Northwest Electric Power
Planning and Conservation Act
(Northwest Power Act), 16 U.S.C. 839
(1980). See 49 FR 2811 (Jan. 23, 1984).
Under section 7(b)(2), after July 1, 1985,
the rates charged for firm power sold to
public body, cooperative, and Federal
agency customers, may not exceed in
total, as determined by the BPA
Administrator, such customers’ power
costs for their general requirements,
under five specified assumptions. BPA
invited comments and reply comments
to its proposed legal interpretation. BPA
considered these comments and reply
comments in drafting the section 7(b)(2)
implementation methodologies released
on February 29, 1984, and published as
an initial proposal in the Federal
Register. 49 FR 11,235 (Mar. 26, 1984).

In this legal interpretation, BPA will
explain its resolution of the basic legal
questions involved in the
implementation of section 7(b)(2). BPA
currently is conducting separate
hearings on the section 7(b)(2)
implementation methodology under
section 7(i) of the Northwest Power Act,
16 U.S.C. 839e[i). Actual implementation
of section 7(b)(2), however, will not
occur until BPA's 1985 wholesale power
rate proceeding conducted pursuant to
section 7(i) of the Northwest Power Act
in the fall and winter of 1984 and spring
of 1985.

Responsible Official: John A.
Cameron, Jr., Assistant General
Counsel, is the official responsible for
this legal interpretation. Ms Shirley R.
Melton, Director, Division of Rates, is
the official responsible for section
7(b)(2) implementation methodologies
and their application in the 1985 BPA
rate adjustment proceeding.

ADDRESSES: For further information
contact Ms. Donna L. Geiger, Public
Involvement Manager, Bonneville Power
Administration, P.O. Box 12999,
Portland, Oregon 97212; (503) 230-3478.
Oregon callers outside the Portland area
may use the toll-free number (800) 452-
8429; callers in California, Idaho,

Montana, Nevada, Utah, Wyoming, and

Washington may use (800) 547-6048.

Information may also be obtained from:

Mr. George E. Gwinnutt, Lower
Columbia Area Manager, Suite 288,
1500 Plaza Building, 1500 N.E. Irving
Street, Portland, Oregon 97208, 503~
230-4551.

Mr. Ladd Sutton, Eugene District
Manager, Room 208, 211 East Seventh
Street, Eugene, Oregon 97401, 503~
687-6952.

Mr. Ronald H. Wilkerson, Upper
Columbia Area Manager, Room 561,
West 920 Riverside Avenue, Spokane,
Washington 99201, 509-456-2518.

Mr. Ronald K. Rodewald, Wenatchee
District Manager, P.O. Box 741,
Wenatchee, Washington 98801, 509
662-4377, extension 379.

Mr. George E. Eskridge, Montana
District Manager, 800 Kensington,
Missoula, Montana 59801, 406-329-
3860

Mr. Richard D. Casad, Puget Sound Area
Manager, Room 250, 415 First Avenue
North, Seattle, Washington 98109,
206-442-4130.

Mr. Thomas Wagenhoffer, Snake River
Area Manager, West 101 Poplar,
Walla Walla, Washington 99362, 509-
525-5500, extension 701.

Mr. Robert N. Laffel, Idaho Falls District
Manager, 531 Lomax Street, Idaho
Falls, Idaho 83401, 208-523-2706.

Mr. Frederic D. Rettenmund, Boise
District Manager, Owyhee Plaza, Suite
245, 1109 Main St., Boise, Idaho 83707,
208-334-9138.

SUPPLEMENTARY INFORMATION:
1. Background
A. Relevant Statutory Provisions

BPA is charged with the responsibility
of implementing section 7(b)(2) of the
Northwest Power Act. An agency's
interpretation of the statute it is charged
to administer is entitled to great .
deference; in this regard, the Ninth
Circuit Court of Appeals recently held
that “[blecause BPA helped draft and
must administer the Act, we give
substantial deference to BPA's statutory
interpretation." Cent.Lincoln Peoples’
Util. Dist. v. Johnson, No, 81-7622, et al.,
slip op. (9th Cir. Feb. 9, 1984); Central
Lincoln Peoples' Utility District v.
Johnson, 686 F.2d 708 (Sth Cir., 1882).

Basic principles of statutory
construction must be followed in
interpreting the Northwest Power Act.
These principles require that particular
provisions of a statute be interpreted to
give effect to its overall purposes.
United States v. Am Trucking Ass'n, 310
U.S. 534, 543 (1950). Wherever possibles
statutory provisions should be construed
so as to be consistent with each other.

Adams v. Howerton, 673 F.2d 1036, 1040
(oth Cir. 1982), cert. denied, 458 U.S. 1111
(1982). Thus, BPA interprets the
Northwest Power Act in 2 manner which
seeks consistency among the
requirements of each section of the
Northwest Power Act.!

Section 7(b)(2) is interpreted,
therefore, in a manner which avoids
conflict with the criteria of section
7(a)(1), under which the Administrator
must establish rates to recover total
system costs, and those of section
7{a)(2), under which the Federal Energy
Regulatory Commission shall approve
BPA rates only after finding that BPA
rates: (1) Are sufficient to assure
repayment of the Federal investment in
the Federal Columbia River Power
System, (2) are based on BPA's total
system cost, and (3) equitably allocate
the costs of Federal transmission system
between Federal and non-Federal users.

In addition to the Northwest Power
Act, BPA is governed by the Bonneville
Project Act, 16 U.S.C. 832, ef seg., the
Federal Columbia River Transmission
System Act, 16 U.S.C. 838, et seq., and
the Flood Control Act of 1944, 16 U.S.C.
825, et seq. These statutes require BPA
to set rates, in accordance with sound
business principles, at levels sufficient
to recover BPA's total system costs,
including repayment of the Federal
treasury investment in the Federal
Columbia River Power and
Transmission System. All statutory
provisions concerning the timely
recovery of BPA's revenue requirement
are relevant to the interpretation of the
Northwest Power Act. For “[w]hen there
are two acts upon the same subject, the
rule is to give effect to both if possible.”
Morton v. Mancari, 417 U.S. 535, 551
(1974), quoting United States v. Borden
Co., 308 U.S. 188, 198 (1939).

Section 7 of the Northwest Power Act,
16 U.S.C. 839¢, contains a number of
directives that the BPA Administrator
must consider in establishing rates for
the sale of electic energy and capacity
and for the transmission of non-Federal
power. Section 7(b)(2), commonly

! The Association of Public Agency Customers
{APAC) argues that BPA will disregard section 7(b)
{2) if it is not feasible to recover costs through
section 7(b)(3), and suggests that BPA will
subordinate section 7(b)(2) to section 7(a). APAC
Comments at 29. The Public Power Council also
suggests that by this interpretation BPA has -
established a “hierarchy of statutory obligations.
PPC Comments at 3. The Public Generating Pool
declares that “[s]ection 7(b)(2) is the cornerstone of
the Regional Act for Preference Customers." PGP
Comments at 1. These arguments suggest that BPA
properly could ignore other sections of the 1
Northwest Power Act should a conflict with section
7(b)(2) arise. BPA rejects any approach which reads
section 7(b)(2) in isolativn from other provisions
with which section 7(b)(2) must be consistent.




Federal Register / Vol. 49, No. 112 / Friday, June 8,

1984 |/ Notices 23999

referred to as the “rate‘test”, is one of
these directives. Under section 7(b)(2) of
the Northwest Power Act, 16 U.S.C,
839e(b)(2), after July 1, 1985, rates
charged for firm power sold to public
body, cooperative, and Federal agency
customers (exclusive of amounts
charged those customers for costs
specified in section 7(g) of the

Northwest Power Act) may not exceed
in total, as determined by the
Administrator, such customers’ power
costs for general requirements, if
specified assumptions are made. Section
7(b)(2) specifies that in determining
public body and cooperative customers’
power costs during any year after July 1,
1985, and the ensuing four years, the
Administrator should assume:

(A) The public body and cooperative
customers’ general requirements had
included during such five-year period the
direct service industrial customer loads
which are—

(i) Served by the Administrator, and

(if) Located within or adjacent to the
geographic service boundaries of such public
bodies and cooperatives;

(8) Public body, cooperative, and Federal
agency customers were served, during such
five-year period, with Federal base system
resources not obligated to other entities
under contracts existing as of the effective
date of this Act {during the remaining term of
such contracts) excluding obligations to
direct service industrial customer loads
included in subparagraph (A) of this
paragraph;

(C} No purchases or sales by the
Administrator as provided in section 5(c)
were made during such five-year period;

(D) Ali resources that would have been
required, during such five-year period, to
meet remaining general requirements of the
public body, cooperative and Federal agency
customers (other than requirements met by
the available Federal base system resources
determined under subparagraph (B) of this
paragraph) were—

(i) Purchased from such customers by the
Adypinistrator pursuant to section 6, or

(i} Not committed to load pursuant to
section 5(b), and were the least expensive
resources owned or purchased by public
bodies or cooperatives; and any additional
needed resources were obtained at the
dverage cost of all other new resources
#cquired by the Administrator: and

(E) The quantifiable monelary savings,
during such five-year period, to public body,
“ooperative and Federal agency customers
resulting from—

(i) Reduced public budy and cooperative
flfnancmg costs as applied to the total amount
Ui resources, other than Federal base system
fesources, identified under subparagraph (D)
of this paragraph, and

[ii) Reserve benefits as a result of the
Administrator's actions under this Act were
fot achieved. 16 U.S.C. 839¢(b)(2).

B. Scope of Interpretation

BPA has completed three tasks to
treate a methodology for

implementation of section 7(b)(2). The
first task was the development of this
legal interpretation, which resolves only
the basic legal issues necessary to
implement section 7(b)(2). Application of
section 7(b)(2) methodologies and any
resuling cost reallocation under section
7(b){3) will be addressed through BPA
wholesale rate proceedings for periods
beginning on July 1, 1985. The second
task was the development of a computer
model to perform the rate test. The third
task was the preparation and release of
a proposed rate test methodology. By
letter of March 8, 1984, the BPA
Administrator indicated his intent to
phase the 1885 hearings process so that
a section 7(i) hearing on BPA's proposed
7(b)(2) implementation methodology
could begin on April 10, 1984. This
phasing of the hearings process will BPA
and the parties to address specific
section 7(b)(2) issues apart from other
issues in the 1985 rate case, The purpose
of the first phase, however, is solely to
provide input for BPA's general rate
proceeding.

C. Public Comment Procedures

On January 23, 1984, BPA published a
“Notice of Proposed Legal Interpretation
of Section 7(b)(2) of the Pacific
Northwest Electric Power Planning and
Conservation Act; Request for
Comments.” 49 FR 2811 (January 23,
1984). In the notice, BPA requested
comments from the public on the legal
issues and definitions contained in the
notice, and other legal issues which the
public believed to be relevant to the
statutory interpretation. BPA received
comments from fourteen parties,
including representatives of the
publicly-owned utilities, investor-owned
utilities (IOUs), and direct service
industrial customers (DSIs).2 BPA's
Public Involvement Manager made these

-~

¥ The following parties responded to the first
round request for comments: Direct Service
Industrial Customers of BPA (DSIs), Portland
General Electric (PGE) as representative for the
Intercompany Pool (ICP), Association of Public
Agency Customers {APAC), the Public Power
Council (PPC), the Public Generating Pool (PGP),
Snohomish County Public Utility District No. 1
(Snohomish), Public Utility District of Grant County
(Grant), Lewis County Public Utility District (Lewis),
Public Utility District 3 of Mason County {Mason),
Pacific Northwest Generating Company (PNGC),
Lincoln Electric Cooperative, Inc. (Lincoln), Benton
Rural Electric Association {Benton), Rural Electric
Company of Rupert, Idaho {Rupert), City of Tacoma
Department of Public Utilities (Tacoma), Eugene
Municipal Utilities {(Eugene), Canby Utility Board
(Canby), and Northern Lights, Inc. [Nothern Lights).
Grant, Lewis, Mason. PNGC, Lincoln, Benton,
Rupert, Tacoma, Eugene, Canby, and the PGP
adopted the comments submitted by the PPC, Grant
and Eugene also adopted the comments of the PGP.

comments available to interested
parties. BPA also requested reply
comments in the proposed notice. BPA
received written replies from four
parties and copies of the reply
comments were reproduced and sent to
interested parties by February 29, 1984.3
This legal interpretation has taken full
consideration of both the first round
comments and the reply comments of
interested parties.

IL Interpretation
A. Definitions

This section contains definitions
applicable to section 7(b)(2). Terms
identified in the Northwest Power Act
have the same meaning in this
interpretation, unless further defined.

1. 7(b)(2} customers: Those firm power
customers of BPA that are listed in
section 7{b)(2) of the Northwest Power
Act as subject to the rate test, viz, public
bodies, cooperatives, and Federal
agencies.

2. Within or adjacent: Relating to
direct service industrial (DSI) customer _
loads determined in accordance with
section 7(b)(2)(A) to be geograhically
within or adjacent to the service
territories of 7(b)(2) customers.

3. Forecast DSI loads: Those loads of
direct service industries that are
forecast to be served by BPA, during
any future period, pursuant to section
5{d)(1) of the Northwest Power Act,

4. Relevant rate case: The wholesale
power rate adjustment proceeding being
conducted at the time the projections for
section 7(b)(2) are made, and in which
any adjustment to rates in accordance
with section 7(b)(2) may be reflected.

5. 7(b)(2) case: The entire process of
projecting rates for the relevant five-
year period under the provisions of
section 7(b)(2) of the Northwest Power
Act, including specific data,
assumptions, and results.

8. Program case: The entire process of
projecting rates to be charged in the
future under the provisions of the
Northwest Power Act other than section
(7)(b)(2), including specific data,
assumptions, and results,

7. Relevant five-year period: The test
year of the relevant rate case, plus the
ensuing four years.

8. 7(b)(2) general requirements: For
the purpose of this methodology, the
public body, cooperative and Federal
agency customers’ electric power
assumed to be purchased from BPA in
the 7(b)(2) case. General requirements

"include power purchased from BPA only

% BPA received reply comments from the PPC,
DSis, APAC and the PNGC.
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under section 5(b) of the Northwest
Power Act; section 5(c) purchases from
BPA are not included.

9. Applicable 7(g) costs: The costs
identified in section 7(g) of the
Northwest Power Act that are also listed
in section 7(b)(2), viz, costs chargeable
to 7(b)(2) customers * for conservation,
resource and conservation credits,
experimental resources and
uncontrollable events.

B. General Approach To Interpreting
Section 7(b)(2)

Section 7(b)(2), read in isolation from
the rest of the Northwest Power Act,
assures that 7(b}(2) customers are
charged no more for their general
requirements after July 1, 1985, than they
would have been charged if five
assumptions were to be realized, These
assumptions direct BPA to hypothesize
power supply arangements between
itself and its customers that are quite
different from reality.® Implementation
of the five assumptions listed in section
7(b)(2) is by nature an exercise in
speculation.® This interpretation was
undertaken to reduce this inherent
speculation insofar as possible.

1. Section 7(b)(2) grants the
Administrator broad discretion to limit
consideration in the 7(b)(2) case to the
five assumptions listed in section 7(b)(2)
and the secondary effects of those
assumptions. (a) Proposed ;
Interpretation: In the Notice of Proposed
Interpretation, BPA proposed to
interpret section 7(b)(2) as a broad grant
of discretion. BPA also proposed to
interpret section 7(b)(2) as limiting
consideration in the 7(b}){2) case to the
five assumptions listed in section 7(b}(2)
and the secondary effects of those
assumptions.

(b) Summary of Comments: The DSls
and the ICP agree that section 7(b)(2)
includes a broad grant of discretion. The
ICP, however, maintains that the
Northwest Power Act does not limit the

4 APAC, the PPC and Snohomish noted that
“applicable 7{g) costs” should only be those 7(g)
costs listed in 7(b)(2) that are chargeable to 7(b}(2}
customers. BPA has clarified the definition to reflect
this interpretation.

* For example, section 7(b)(2)(C) states, “no
purchases or sales by the Administrator as provided
in section 5(c) were made during such five-year
period.” In fact, there are currently 60 average
system cost filings for establishing rates for power
sold to BPA by I0Us and Publics participating in the
residential exchange established in section §{c).

® Northern Lights agreed with BPA’s cbservation
in this regard. Northemn Lights Comments at 3.
APAC argued that Congress, in section 7{b){2),
intended to provide the Administrator with
objective rate factors. Consistent with
Congressional intent, BPA will implement section
7(b)(2) in an objective manner. This interpretation,
however, was necessary in order for BPA to
proceed with this implementation.

assumptions of the “rate test” to those
five specified in section 7(b)(2).

APAC, PGP, PNGC, Snohomish and
the PPC agree with BPA that the
Northwest Power Act limits the
assumptions of the 7(b)(2) case to those
specified in the Northwest Power Act.
These parties, however, dispute the
inclusion of secondary effects of the five
assumptions in the 7(b){2) case. The PPC
contends that “the use of ‘unavoidable
secondary effects’ in the calculation of
the 7(b)(2) case is contrary to the Act."
PPC Comments at 3. Moreover, the PPC
feels that “[a]dding whatever additicnal
considerations that may someday strike
the Administrator's fancy as
‘unavoidable secondary effects’ hardly
seems consistent with the House .
Commerce Committee’s belief that all
assumptions are specifically set forth in
Section 7(b)(2)." Id. APAC also
questions the meaning of “secondary
effect”, noting that the statute and
legislative history never mention the
term. APAC asserts, "* * * itis clear
BPA is attempting to include factors not
specified in section 7(b)(2) in the
preference rate methodology thus
bootstrapping administrative discretion
without congressional authority." APAC
Comments at 13. Snohomish contends
that the modeling of secondary impacts
“would amount to the addition of new
assumptions in the statute."” Snohomish
comments at 3. APAC further argues
that Congress consciously refused to
grant the Administrator discretion in
section 7(b)(2). APAC Comments at 24—
25.

(c) Discussion: The statule provides
that after July 1, 1885, the 7(b)(2)
customers’ power costs “may not exceed
* * * as determined by the
Administrator” the power costs for
general requirements based on the
enumerated assumptions. 16 U.S.C.
839e(b)(2). This language is a clear grant
of discretion to the Administrator to
determine the manner in which the five
assumptions of section 7(b)(2) are
applied and the rate test is implemented.
However, BPA recognizes that the
reasonableness and methodologies used
to implement section 7(b}{2) will be
tested in the relevant rate casts.

The Administrator will exercise his
discretionary authority in the following
manner. Except for the assumptions
specified in section 7(b)(2), all
underlying premises will remain
constant between the program case and
the 7(b)(2) case. Assumptions not
specified by the statute will not be
considered. The natural consequences,?

7 These natural consequences have also been
referred to as “secondary effects".

however, of the 7(b)(2) assumptions will
be given full recognition in the modeling
of the 7(b)(2) customers' power costs in
the 7(b)(2) case. This general approach
will allow the 7{b)(2) case to be modeled
under the same accepted ratemaking
techniques used in the program case.
This approach will also avoid the
modeling of a hypothetical world that
attempts to reflect in extreme detail
what would have occurred had the
Northwest Power Act not been enacted.

The legislative history of the
Northwest Power Act supports limiting
the assumptions of the 7(b)(2) case to
those specified in the statute. The House
Committee on Interstate and Foreign
Commerce Report accompanying S. 885
(the bill that became the Northwest
Power Act) notes that "[t]he
assumptions to be made by the
Administrator in establishing this ceiling
are specifically set forth.” H. Rept. No.
976-1, 96th Cong., 2d Sess., at 68 (1980).
Similarly, the Report of the House
Committee on Interior and Insular
Affairs declares that “[sjubsection
7(b)(2) establishes a ‘rate ceiling’ for
BPA's preference customers, and
specifies the method of calculating this
ceiling * * *." H. Rep. No. 876-I1, 96th
Cong., 2d Sess., at 52 (1980).

Legislative history also supports
including the natural consequences or
unavoidable secondary effects of the
assumptions listed in the Northwest
Power Act. In particular, in addressing
reserve benefits, Appendix B to the
Report of the Senate Committee on
Energy and Natural Resources provides
that in addition to costs specifically
described in sections 7(b)(2) (B) and (D).
the Administrator is to consider “[a]ny
other general system operating costs,
including reserves * * *.” Appendix B
at 58.

As an illustration of the natural
consequences referred to above, BPA
has identified three secondary effects of
the five assumptions found in section
7(b)(2). These effects involve demand
elasticities, surplus levels and nonfirm
energy markets.® The secondary effects
must be included in section 7(b)(2)
methodologies as natural consequences
of the five assumptions in section 7(b)(2)
on the results of underlying premises
that are held constant between the
program case and the 7(b)(2) case. For
example, implicit in the function of
section 7(b)(2] is the possibility that

# This notice should not be taken as en
exhaustive discussion of secondary effects. Other
secondary effects may become clear during the
implementation of section 7(b)(2) and the program
case in the relevant rate case as a result of the Y
section 7(i) process. The situations cited are simp'y
examples.
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electricity prices may be different under
the assumptions contained in section
7(b){2). Therefore, it could be
appropriate to reflect the effects of
different price projections in loan
forecasts used for the two cases.
Ignoring these price effects would
require adopting a new assumption, not
specified in the statute, that the price
elasticity or electricity demand for the
7(b}(2) customers is zero (in effect,
adding something like this to the statute:
“costs calculated pursuant to subsection
(A}~(E) of this paragraph shall give only
partial effect to the assumptions in those
subsections™). An assumption of this
nature is theoretically and empirally
unjustified and would be inconsistent
with the structure of the models used to
develop load forecasts for the relevant
rate case. Similarly, surplus levels and
the nonfirm energy market must change
as a natural consequence of section
7(b)(2) assumptions. As the DSIs are
assumed to shift to the private utilities
and 7(b}(2) customers under section
7(b})(2), BPA's load/resource balance
changes. This change will affect the
level of BPA's surplus. The nonfirm
energy market will also change; the top
quartile of DSI loads will no longer be
served by BPA's nonfirm energy.

Section 7(b)(2) requires BPA to
assume that the section 7(b}{2) case is
identical to the program case except for
those differences required by the five
assumptions set out in section
7(b)(2)(A)~(E).® Present modeling
techniques used in the program case,
which will be used in the modeling of
the 7(b)(2) case, incorporate secondary
effects. 49 FR 11235 (1984).

(d) Decision: BPA interprets section
7(b)(2) as a broad grant of discretion.
BPA will, however, limit consideration
in the 7(b)(2) case to the five
assumptions listed in section 7{b)(2).
BPA will also consider the natural
tonsequences of those assumptions in a
manner consistent with the outcome of
the section 7(i) hearing process for the
relevant rate case,

2. Section 7(b)(2) will be implemented
in @ manner that avoids conflict with
section 7(a). (a) Proposed Interpretation:
In the Notice of Proposed Interpretation,
BPA proposed to interpret section
7(b)(2) so that implementation of section
7(b){2), and any subsequent reallocation
Pursuant to section 7(b)(3), will not
E?n’ﬂlcl with the requirements of section
/ a . -

(b) Summary of Comments: Both the
DSI§ and the ICP support application of
section 7(b)(2) in @ manner which will
\

l); T tne DSls, PPC, and APAC support this position.
! Comments at 5; PPC Comments at 4; APAC
Reply Comments at 3,

avoid conflict with BPA's statutory
obligations to repay the United States
Treasury and meet its operating costs.
The PGP suggests that Bonneville has
predetermined the results of the rate
test. PGP Comments at 2. In a similar
manner, the PPC and Snohomish argue
that 7(b)(2) is coequal to 7(a), and that
section 7(b)(2) is not subject to “waiver
merely because of ‘concerns’ about
revenue collection.” Snohomish
Comments at 4-5; see PPC Comments at
3. APAC adds that “BPA further
suggests that it will disregard the
section 7(b)(2) rate ceiling if BPA finds it
not ‘feasible’ to recover costs through
the section 7(b)(3) mechanism.” APAC
Comments at 28-30.

{c) Discussion: BPA will
conscientiously follow the requirements
of section 7(b)(2) to perform the “rate
test” for its public body, cooperative
and Federal agency customers. If the
results of the rate test indicate that BPA
must recover costs in excess of those
allowed under section 7(b)(2), BPA will
implement the section 7(b)(3)
supplemental rate charge provision for
that purpose. BPA's concern is that
failure to recover some, or all, of the
reallocated costs “through supplemental
rate charges for all other power sold by
the Administrator to all customers” may
result in BPA’s inability to meet the
requirements of section 7(a). Such a
determination, if it occurs, would be
rigorously documented and exposed to
careful review during the section 7(i)
process for the relevant rate case.
Should this occur, BPA would be forced
to resolve a possible conflict among
sections 7(b)(2), 7{b)(3), and 7(a).

Section 7(a) of the Northwest Power
Act requires that BPA rates recover the
costs of the electric power and
transmission systems, including the
repayment of Federal Treasury
investments in those systems. Section
7(a) reaffirms this long-standing
obligation which was articulated earlier
in the Bonneville Project Act and the
Federal Columbia River Transmission
System Act. Section 7(b) must be
applied in a manner which enables BPA
to set rates at levels sufficient to recover
costs, or the rates will not receive -
confirmation and approval. See section
7(a)(2) of the Northwest Power Act, 16
U.S.C. 839¢e[a)(2).

The legislative history of the
Northwest Power Act supports
application of section 7(b) in a manner
consistent with BPA's primary statutory
obligation that its rates recover costs.
The House Interior Committee report
declares that:

Section 7 of the legislation sets out the
requirements BPA must follow when fixing

rates for the power sold its customers under
this legislation. Subject to the general
requirement (contained in section 7(a)) that
BPA must continue to set its rates so that its
total revenues continue to recover its total
costs, BPA is required by the legislation to
establish the following rates:; [report
continues by setting out rate structure of the
Act]. H. Rep. No. 97811, 96th Cong,, 2d Sess.,
at 36,

Section 7{a)(2) illustrates the
importance of BPA's statutory obligation
to set rates at levels sufficient to collect
its costs. Section 7(a)(2) states that
FERC cannot approve BPA's rates
unless the rates “are sufficient to assure
repayment of the federal investment in
the Federal Columbia River Power
System over a reasonable number of
years after first meeting the
Administrator’s other costs," 16 U.S.C.
839¢(a)(2)(A), and “are based upon the
Administrator's total system costs
* * %16 U.S.C. 839%e(a)(2)(B). Indeed.

BPA is a self-financed agency under the
terms of the Federal Columbia River
Transmission System Act of 1974. This means
that BPA receives no appropriations. It is
required by law to cover its full costs through
its own revenues derived from the sale of
power and other services.

The United States of America does not
stand behind BPA's obligations. * * * BPA
alone must meet these obligations, and BPA's
rates cannot be approved by FERC unless
they are sufficient to meet these obligations.
These requirements, and the lack of any
Federal guarantees, are made explicit in
sections 6(j) and 7{a) of S. 885, even though
they are also explicit in the Federal Columbia
River Transmission System Act.

128 Cong. Rec. H9843 (daily ed. Sep. 29,
1980) (statement of Rep. Ullman).

BPA is neither predetermining the
results of the rate test nor suggesting a
disregard for section 7(b)(2) with this
discussion. BPA is not suggesting a
solution to any problem arising from a
potential conflict among sections 7{a),
7(b)(2), and 7(b)(3). BPA is merely
attempting through this notice to alert its
customers and the public to one possible
problem which may present itself in the
future. By raising the matter at this early
date, BPA hopes that full discussion and
consideration of such issues will
enhance resolution of the problem when,
and if, it arises in the context of the
relevant rate case,

(d) Decision: BPA will interpret
section 7(b)(2) so that implementation of
section 7(b)(2), and any subsequent
reallocation pursuant to section 7(b)(3),
will not conflict with the requirements of
section 7(a).
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C. Specific Statutory Interpretations

1. Applicable 7(g) costs should be
excluded from the program case, but not
from the 7(b)(2) case. (&) Proposed
Interpretation. In the Notice of Proposed
Interpretation, BPA proposed that
applicable 7(g) costs should be excluded
from the program case, but not from the
7(b)(2) case.

(b) Summary of the Comments: The
DSIs and the ICP support BPA's
interpretation that applicable 7(g) costs
should be excluded from the program
case before comparison with the 7(b)(2)
case.

The PNGC, PPC, PGP and Northern
Lights argue that applicable 7(g) costs
should be excluded from both the 7(b)(2)
case and the program case. PNGC
Comments at 2; PGP Comments at 3;
PPC Comments at 5; Northern Lights
Comments at 3. APAC apparently
argues that 7(g) costs would be double-
counted if they were included only in
the 7(b)(2) rate before comparison with
the program case, and then added back
into the 7(b)(2) rate in the event the
7(b)(2) rate was triggered. APAC
Comments at 48—49. APAC also argues
that “[b]ecause the section 7(g)
exclusion occurs before the enumeration
of the differences between the program
and section 7(b)(2) cases, both cases
must exclude that section 7(g) costs.”
APAC Comments at 48, APAC further
argues that inclusion of 7(g) costs in the
7(b)(2) cases would violate the intent
and meaning of section 7(b}){2). APAC
Comments at 49-50.

(c) Discussion: Section 7(b)(2) is clear:
** * * the projected amounts to be
charged for firm power for the combined
general requirements of public body,
cooperative and Federal agency
customers, exclusive of amounts
charged such customers under
subsection (g) for the costs of
conservation, resource and conservation
credits, experimental resources and
uncontrollable events, may not exceed
in total, * * * an amount equal to the
power costs for general requirements of
such customers if the Administrator
assumes * * *."

Section 7(b)(2) is explicit in excluding
the applicable 7(g) costs from the
program case before comparison is
made with the 7(b)(2) case.

Since section 7(g) costs are
specifically excluded from the program
case, but not excluded from the 7(b)(2)
case, it would be inappropriate to
subtract section 7(g) costs from the
7(b){(2) case for the purpose of
comparison with the program case. If
Congress intended the power costs in
the 7(b)(2) case to be exclusive of
conservation costs and other section

7(g) costs, language to that effect would
have been included in the provisions.

(d) Decision: The projected amounts
to be charged 7(b)(2) customers for their
firm power general requirements will
include the applicable 7(g) costs of
conservation, resource and conservation
credits, experimental resources and
uncontrollable events, regardless of the
implementation of section 7(b)(2).
Section 7(b)(2), however, is explicit in
excluding the applicable 7(g) costs from
the program case before comparison is
made with the 7(b)(2) case.

2. Pertinent DSI loads are to be
included in 7(b)(2) customer loads for
the entire five-year test period. (a)
Proposed Interpretation: In the Notice of
Proposed Interpretation, BPA proposed
to interpret section 7(b)(2)(A) as
requiring the Administrator to assume
that 7(b)(2) customers’ loads include the
loads of DSIs within or adjacent to the
7(b)(2) customers’ service territories for
the entire five-year test period.

(b) Summary of the Comments: The
DSIs and the ICP support BPA's
interpretation.

Northern Lights, APAC and PPC
adopted similar positions on the timing
of DSI load transfer to 7(b)(2). The PPC
indicated that it “* * * was willing to
accept this approach [DSI loads transfer
to 7(b)(2) customers for the entire test
period] if BPA confined itself to the five
specific assumptions set out in the
statute."” PPC Comments at 5; see
Northern Lights Comments at 3-4; APAC
Comments at 53. The PPC continued as
follows:

[hJowever, since BPA has demonstrated its
unwillingness to do so by proposing to
examine ‘unavoidable secondary effects,’ the
PPC contends that BPA's proposal here is
arbitrary and capricious in that it is
inconsistent with their [sic] own approach.
An obviously unavoidable effect of assuming
that DSI loass transfer to public and
cooperative systems is the assumption that
they do so only when necessary, that is, only
when their BPA contracts expire. The PPC
also disagrees with BPA's assertion that to
include the DSI loads only from the
expiration dates of their individual contracts
would require speculation; the expiration
dates and contract demands are listed in
Appendix B, as well as BPA's own files, and *
it hardly seems speculative to lock up the
dates and amounts in a list.

PPC Comments at 5-8. The PGP echoed
this comment and suggests that BPA
harmonize the timing of DSI load
transfers to 7(b})(2) customers and to
I0Us by linking both to contract
expirations. PGP Comments at 3-4.
Snohomish commented in a manner
similar to the PGP and PPC. Snohomish
Comments at 11.

(c) Discussion: Section 7(b){2)(A)
provides that BPA is to assume that “the

public body and cooperative customers
general requirements had included
during such five-year period the direct
service industrial customer loads which
are: (i) Served by the Administrator, and
{ii) located within or adjacent to the
geographic service boundaries of such
public bodies and cooperatives * * *.
The plain language of section 7(b)(2)(A)
requires the Administrator to assume
that 7(b)(2) customers' loads include the
DSI loads within or adjacent to the
7(b)(2) customers' service territories for
the entire five-year test period.

An alternate interpretation would
require the agsumption that relevant DS]
loads were transferred to 7(b)(2)
customers at the expiration dates of DSI
power sales contracts in effect on
December 5, 1980. However, there is
nothing in this statutory assumption thal
permits BPA to phase DSI loads into
7(b)(2) customers' general requirements
over time.

Section 7(b)(2)(A) has no language
linking DSI load transfer to contract
expiration. Section 7(b)(2)(B), on the
other hand, states that:

Public body, cooperative, and Federal
agency customers were served during such
five-year period, with Federal base system
resources not obligated to other entities
under contracts existing as of the effective
date of this Act (during the remoining term of
such contracts) * * *. (Emphasis added)

It is generally understood that
expression of one thing excludes
another. 24 Sutherland, Statules and
Statutory Construction § 47.23 (C.D.
Sands ed. 4th ed. 1973); see also City of
Walla Walla v. Walla Walla Water Co..
172 U.S.1 (1898). Thus the express d
language in section 7(b)(2)(B) linking DSI
load transfer to the IOUs with contract
expiration, and the absence of such
language in section 7(b)(2)(A), excludes
the consideration of contract expiration
from section 7(b)(2)(A).

The legislative history of the
Northwest Power Act also supports
Bonneville's interpretation of the statute
In the analysis of the section 7(b}(2)
directives contained in Appendix B to
the Senate Report, S. Rep. No. 272, 9610
Cong. 1st Sess,, at 65.79 (1879),
forecasted DSI loads were transferred
from BPA to 7(b)(2) customers for the
entire test period regardless of contracts
in effect as of the effective date of the
Northwest Power Act. In the projections
contained in Appendix B, calculations 0!
public agency loads for the 7(b)(2] case
included a full 85 percent of projected
DSI loads beginning in 1980 (85 percen!
was the amount determined to be
“within or adjacent" to preference
agency service areas). Although
Appendix B is not conclusive evidence




Federal Register / Vol. 49, No. 112 / Friday, June 8, 1984 / Notices

24003

of legislative intent, S. Rep. 272, supra,
at 58, it was “an important part of the
common understanding about how the
costs of resources would be distributed
as a result of [the Northwest Power
Act]." S. Rep. 272, at 31. Appendix Bis a
useful tool for statutory construction
where it does not conflict with the
language of the statute.

Contrary to the suggestions of several
interested parties, section 7(b)(2)(A)
regarding the timing of DSI load transfer
to 7(b)(2) customers should not allow
speculation on contract negotiations.
Nothing in section 7(b)(2)(A) allows for
an assumption of renegotiation of
service contracts between 7(b)(2)
customers and “within or adjacent”
DSIs. Section 7(b)(2) deals with
quantifiable concepts which direct the
changes in assumptions that must be
made between the program case and the
7(b)(2) case.

(d) Decision: BPA will interpret
section 7(b)(2)(A) as requiring the
Administrator to assume that 7(b)(2)
customers’ loads include the DSI loads
"within the adjacent” to the 7(h)(2)
customers' service territorities for the
entire five-year test period.

3. All DSI loads assumed to be placed
on 7(b){2) customers will be treated as
firm. () Proposed Interpretation: In the
Notice of Proposed Interpretation, BPA
interpreted section 7(b)(2) as requiring
the Administrator to treat as firm the
DSI loads assumed to be placed on
7[b)(2) customers pursuant to section
7(b)(2)(A).

(b) Summary of the Comments: Both
the DSIs and the ICP support BPA's
interpretation regarding quality of
service. The PPC, Northern Lights and
APAC adopted a position contrary to
that of the DSIs and ICP. The PPC's
comments are illustrative of the
approach taken by these parties.

Again, the PPC once agreed to accept this
assumption as part of a strict statutory
Interpretation of subsection (A), in
accordance with the Appendix B, if BPA
confined its assumptions to the five spelled
out in subsections (A) through (E). However,
since BPA complicates the situation with
additional assumptions or ‘unavoidable
secondary effects, the PPC believes that only
3 quartiles should be ‘treated as firm. To
#ssume that all four quartiles transfer as firm
‘8nores the obviously unavoidable effect of
public agencies and cooperatives negotiating
with the industries to secure restriction rights
for reserves. PPC comments at 6.

() Discussion: Section 7(b)(2)(A)
provides that BPA is to assume “that the
public body and cooperative customers’
general requirements had included
dunr}g such five-year period the direct
service industrial customers loads

" Section 7(b)(2)(A) does not

expressly state the nature or quality of
service assumed to be provided by the
public bodies and cooperatives to the
relevant DSI loads.

The DSI loads now served by BPA
includes three quartiles that are firm
loads and one quartile (the first quartile)
that BPA does not plan or acquire
resources to serve. However, the
language of the Act is compelling that
Congress intended all relevant DSI
loads, assumed to be served by public
bodies and cooperatives, to be treated
as firm.

Section 7(b)(2)(A) requires BPA to
assume that the loads of relevant DSIs
are included in the 7(b)(2) customers’
“general requirements”, a term defined
by section 7(b){4) of the Northwest
Power Act as limited to electric power
purchased from the Administrator under
section 5({b) of the Act. Section 5(b)
deals exclusively with firm power. In
addition, sections 7(b)(2)(B) and
7{b)(2)(D) require that Federal base
system and additional resources be
assumed to serve the total general
requirements of the 7(b)(2) customers.

The legislative history of the
Northwest Power Act supports
interpreting the statute to require 7{b){2)
customers’ firm power general
requirements in the 7(b)(2) case to
include all DSI loads served by the
Administrator, including DSI loads that
under the program case BPA does not
plan or acquire resources to serve. In
Appendix B to the Senate Report, all
four quartiles of DSI loads were treated
as firm when assigned to public agency
customers in the 7(b)(2) case.

Moreover, BPA will not infer the
renegotiation of DSI service contracts to
allow non-firm service. To do so would
result in BPA's engaging in speculation
outside the assumptions governing the
rate test,

(d) Decision: BPA will treat all DSI
loads assumed to be transferred to the
7(b)92) customers as firm.

4. BPA will use Appendix B to
determine DSI loads within or adjacent
to the geographic service boundaries of
public bodies and cooperatives. (a)
Proposed Interpretation: In the Notice of
Proposed Interpretation, BPA proposed
the use of Appendix B to determine DSI
loads within or adjacent to the
geographic service boundaries of 7(b)(2)
customers.

{b) Summary of the Comments: The
DSls and the ICP both support BPA's use
of the Appendix B list of DSIs to
determine which DSIs are “within or
adjacent” pursuant to section
7(b)(2)(A)(i). The DSIs belive that
“[c]hanges to the list included in
Appendix ‘B’ should be made only for
changes in status which occur after

enactment of the legislation * * *. The
original list included in Appendix ‘B’
was developed as a political assumption
which was used to determine the overall
economic basis in support of the
legislation.” DSIs Comments at 4. The
10Us disagree: "[t]here appears to be no
need to attempt to revies the list for the
7(b)(2) case to reflect changes in BPA
service to DSI customers in the program
case.” ICP Comments at 3.

Northern Lights and APAC support a
position similar to that of the DSIs.
Northern Lights Comments at 4. APAC
Comments at 54. The PPC stated that as
a result of BPA's “abandonment of the
strict statutory interpretation”, it was no
longer willing to support the use of the
Appendix B list, and instead supported
an approach which would require a
“new examination of which DSIs are ¥
‘within or adjacent.’' " The PPC did
suggest that use of the Appendix B list
would be acceptable if BPA updated the
list'to reflect changes in DSI status. PPC
Comments at 6.

{c) Discussion: Section 7(b)(2)(A)
requires the Administrator to assume
that during the relevant five-year period,
“the public body and cooperative
customers’ general requirements had
included * * * the direct service
industrial customer loads which are
* * *located within or adjacent to the
geographic service boundaries of such
public bodies and cooperatives * * *.”
16 U.S.C. 839e(b)(2)(A). It is not
apparent from the statute how BPA is to
resolve the question of which DSIs are
"within or adjacent to" public body and
cooperative customers’ boundaries.
Therefore, BPA must look to legislative
history to resolve the ambiguity.

The legislative history of the
Northwest Power Act indicates that the
determination of which DSIs are “within
or adjacent” to public body and
cooperative customers' boundaries was
made in Appendix B. S. Rep. No. 272,
96th Cong., 1st Sess., Appendix B, at 66.
Appendix B includes a table listing the
DSIs “within BPA preference customers'
service areas,” DSIs “adjacent to BPA
preference customers’ service areas”
and those DSIs that “could not readily
be served by BPA preference
customers”. /Id.

The “within or adjacent” table in the
numerical analysis in Appendix B is
accompanied by a narrative explanation
which states that the loads for
establishing resource requirements
under section 7(b)(2) will include “DSI
total loads within or adjacent to the
service territory of the public bodies and
cooperatives. (85 percent of existing
DSIs as shown in the attached table)."
Appendix B at 58. The detailed nature of
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the “within or adjacent” table and the
narrative explanation in Appendix B
convince BPA that Congress intended
the Appendix B table to be used in
resolving which DSIs are “within or
adjacent” to the service territory of
public body and cooperative customers.
The Appendix B table will be
disregarded only if service to those DSI
customers changes, such as in the case
of termination of BPA service to a DSI
industrial plant.

There is nothing in the statute
requiring BPA to undertake a new
determination of which DSI loads were
within or adjacent to 7(b)(2) customer
service territories. A determination of a
DSI's being “within" a relevant service
territory poses little problem; however,
adjacency may not be capable of
resolution without protracted hearings.
Should “adjacent” be defined as within
one mile of a relevant service territory,
two miles, or fifteen miles? Are air miles
determinative, or should terrain be
considered? What effect should size of
the DSI load have on the question? It
may be economic to extend service to a
large DSI load, but not to a small one.
BPA rate cases should not become
forums for competing testimony by
construction engineers, surveyors and
architects. Congress could not have
intended such a result and hence
provided the BPA Administrator
discretionary authority to implement
section 7(b)(2) in a reasonable manner.

Making a new determination of
“within or adjacent” DSI loads would
also force BPA to decide matters of state
utility law in which the agency has no
expertise. Since the DSIs are already
interconnected with the Pacific
Northwest transmission grid,
determination of the public or private
utility to provide new service to a given
DSI would likely be a matter of
resolving questions of state law and
regulations. Where two or more utilities
are in a position to serve a customer,
most states have utility laws to govern
the outcome. BPA does not propose to
interpret the state laws of Oregon,
Washington, Idaho and Montana as part
of the section 7(b)(2) implementation.

(d) Decision: BPA will use Appendix B
to determine DSI loads within or
adjacent to the geographic boundaries of
7(b)(2) customers. BPA will adjust this
list to reflect changes in the status of
BPA service to the list of DSI customers
as assumed in the relevant rate case.

5. Determination of “Federal base
system resources not obligated to other
entities” necessitates reference to the
contracts of pertinent DSIs. (a) Proposed
Interpretation: In the Notice of Proposed
Interpretation, BPA interpreted section
7(bJ(2)(B) to require reference to the

contracts of pertinent DSIs for the
determination of “Federal base system
resources not obligated to other
entities"",

(b) Summary of the Comments: The
DSIs and Northern Lights support the
interpretation adopted by Bonneville.
DSI Comments at 5; Northern Lights
Comments at 4. The PPC also supports
this interpretation, “but believes BPA
overstates the difficulty of the factual
determinations involved.” PPC
Comments at 7. Snohomish suggests that
this interpretation is “inconsistent with
Bonneville's approach to an analagous
issue, and is designed to preclude the
rate test from operating as Congress
intended". Snohomish Comments at 10.
The PGP adopted a similar position. PGP
Comments at 4,

(c) Discussion: Section 7(b)(2})(B)
provides that the Administrator is to
assume that 7(b)(2) customers were
served by FBS resources “not obligated
to other entities under contracts existing
as of the effective date of this Act
(during the remaining term of such
contracts) excluding obligations to
direct service industrial customer loads
included in [Section 7(b){2)(A)]." Unlike
the assumption relating to DSI loads
served by public body and cooperative
customers, section 7(b)(2)(B) requires
BPA to make two factual
determinations: (1) What the level of
FBS resources is, and (2) what level of
FBS resources is obligated for service to
other entities, over all, or a portion, of
the relevant five-year period. The first
determination is necessary because the
FBS includes resources purchased by
BPA under long-term contracts.
Expiration of these contracts will likely
cause a change in the size of the FBS
during the relevant five-year period.

The second determination concerns
BPA power sales contracts existing as of
the effective date of the Northwest
Power Act. When these contractual
obligations on FBS resources are
removed through expiration of the
relevant contracts, the size of FBS
resources available to 7(b)(2) customers
would increase, In the 7(b)(2) case,
particular attention must be given to DSI
loads not “within or adjacent to the
geographic service boundaries” of
7(b)(2) customers, which will be
assumed to transfer to private utilities
as of the expiration dates of the DSI
contracts in effect on December 5, 1980.

Legislative history supports the
interpretation that DSI loads should
shift to 7(b)(2) customers without regard
to existing DSI contracts, while the size
of FBS resources available for allocation
to the 7(b)(2) customers should depend
on DSI contract expiration dates.
Section 7(b)(2)(B) initially stated that the

Administrator was to assume that
7(b)(2) customers were served by FBS
resources, “less [the] firm power
contractual commitments as of the date
of this Act” to DSIs “not located within
or adjacent * * *." S. 885, Amendment
No. 134, 96th Cong., 1st Sess. (April 15,
1979): H.R. 4150. 96th Cong., 1st Sess.
(May 21, 1979). The Senate Committee
on Energy and Natural Resources
amended S. 885 to incorporate language
substantively identical to section
7(b)(2)(B) as enacted. Thus, a directed
legislative effort was made to
incorporate language shifting DSI loads
to the IOUs only after expiration of the
DSI contracts. This same effort is absent
from the development of section
7(b)(2)(A).

(d) Decision: BPA interprets section
7(b)(2) as necessitating reference to the
contracts of pertinent DSIs in the
determination of “Federal base system
resources not obligated to other
entities.”

8. Section 7(b)(2)(D) is clear in
identifying assumptions regarding
additional resources to be acquired by
BPA. (a) Proposed Interpretation: In the
Notice of Proposed Interpretation, BPA
proposed that section 7(b)(2)(D)
identified three additional resources
assumed to be acquired to meet the
7(b)(2) customers' general requirements
when FBS resources are exhausted. The
first type was identified as those
resources actually required by BPA from
the 7(b)(2) customers in the program
case. The second type are those
resources owned or purchased by the
7(b)(2) customers, and not dedicated to
their own loads. These two resources
were proposed to be stacked in order of
the cost and then pulled from the stack
to meet (7)(b)(2) cutomers' loads, least
expensive first. The third resource type
was proposed to consist of generic
resources of whatever size required to
meet the remaining load, and to be
priced at the average cost of all new
resources acquired by BPA from non-
7(b)(2) customers during the five year
7(b)(2) test period.

(b) Summary of the Comments: Most
of the commenters, including the DSIs.
Northern Lights, APAC, the PPC and
Snohomish, support Bonneville's
interpretation of section 7(b)(2)(B). DSI
Comments at 5; Northern Lights at 4;
APAC Comments at 54-55; PPC
Comments at 7; Snohomish Comments
at 11. The ICP disagrees: “[t]he third
resources type described by BPA is
unrealistic, This is not reason to assume
that ‘generic’ resources will be available
in the exact size needed to serve
remaining loads.” ICP Comments at 3.
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(c) Discussion: Section 7(b){2)(D)
describes the manner in which
additional resources are assumed to be
acquired to meet the 7(b)(2) customers’
loads when FBS resources are
exhausted. The statue is clear in
identifying assumptions regarding
additional resources.

Three types of additional resources
are available in the 7(b)(2) case. The
first type of resource is described in
section 7(b)(2)(D)(i) as being resources
that were ""purchased from such
customers by the Administrator
pursuant to section 8." These are the
resources actually acquiried by BPA
from the 7(b)(2) customers in the
program case. Section 7(b)(2)(D)(ii)
describes the second type of resources
as those “not committed to load
pursuant to section 5(b)." These are
resources owned or purchased by the
7(b)(2) customers that are not dedicated
to their own loads. Together, these two
provisions result in a list of resources
which were developed by 7(b)(2)
customers and which are assumed to be
available to meet original 7(b)(2)
customer needs.

The remainder of section 7(b){2)(D)
outlines how this list of resources is to
be used to serve the 7(b)(2) customers’
loads and describes the third type of
resources available to meet these loads.
BPA is first to assume for the 7{b)(2)
case that any required additional
resources “were the least expensive
resources owned or purchased by public
bodies or cooperatives.” This means
that 7(b)(2)(D)(i) and (ii) resources
would be stacked in order of cost and
pulled from that stack to meet 7(b)(2)
customers' loads in order of least to
greatest cost. Should these resources be
insufficient to satisfy the general
requirements of 7(b)(2) customers,
section 7(b)(2)(D) provides the

assumption that “* * * any additional
needed resources were obtained at the
average cost of all other new resources
acquired by the Administrator.” The
third resource type would consist of
generic resources of the size required to
serve the 7(b)(2) customers’ remaining
loads, the cost of which would be
determined by the average cost of all
new resources acquired by BPA from
non-7(b)(2) customers during the
relevant five-year period.

(d) Decision: Section 7(b)(2)(D) is
clear in identifying assumptions
regarding the size and type of additional
resources to be acquired by BPA.

C. Additional Issues: Several parties
raised additional issues which are not
addressed in this legal interpretation but
are being addressed in the methodology
itself, in the initial proposal or in the
1985 rate case. BPA briefly summarizes
those issues below,

1. Section 7(b)(2)(E) issues: APAC
noted that the Notice of Proposed
Interpretation ignored “issues raised by
section 7(b)(2}(E)." APAC Comments at
40. Issues concerning financing benefits
and other benefits identified in section
7{b)(2)(E) are discussed in the initial
proposal and the methodology. See 49
FR 11,235 (1984).

2. GCP 8(e): Fourteen of the parties -
suggested that the notice of statutory
interpretation violated General Contract
Provision 8(e) (GCP 8(e)) of the power
sales contracts. See, e.g., PPC Comments
at 1; Snohomish at 1-2. The
requirements of GCP 8(e) are the subject
of litigation. They are not addressed in
this methodology, nor need they be. This
legal interpretation is concerned only
with the statutory requirements of the
Northwest Power Act.

3. Reallocation of 7(b)(2) amount:
Tacoma stated that BPA should address
“BPA's plan for possible implementation

of cost reallocation under section 7(b}(3)
** *" Tacoma Comments at 1. BPA will
address the reallocation of any amounts
by which the program case exceeds the
7(b)(2) case in the relevant rate case. It
is unnecessary in the development of the
rate test to determine the reallocation to
follow the rate test.

4. Adequacy of BPA's Notice of
Proposed Legal Interpretation: Several
of the parties felt that BPA's statutory
interpretation did not provide adequate
notice of the issues involved in the
section 7(b)(2) interpretation. See, e.g.,
APAC Comments at 38, BPA's notice did
adequately inform the public of those
issues BPA felt were required to be
addressed in a “legal interpretation”, All
commenters addressed precisely the
issues BPA proposed. All commenters
replied in such a manner as to make
apparent the fact that BPA's proposed
positions were clearly understood.
Naturally, there was disagreement on
the issues, but there has been full
discussion and argument on various
positions.

BPA maintains that the issues
resolved by this legal interpretation
provide the legal determinations
necessary in order to develop the 7(b)(2)
implementation methodology. BPA does
not deny that other issues of fact and
policy remain for resolution. These
issues, however, are appropriately
developed through other forums which
will eventually result in testimony
presented in a section 7(i) proceeding
under the Northwest Power Act.

Issued in Portland, Oregon, on May 30,
1984,

Robert E. Ratcliffe,

Acting Administrator, Bonneville Power
Administration.

[FR Doc. 8415578 Flled 6-7-84; 8:45 am)
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