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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 fitles pursuant to 44
uscC 1510, .

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 52

United States Standards for Grades of
Orange Juice; Correction

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule; correction.

SUMMARY: This document corrects a
portion of the USDA's amendment to the
United States Standards for Grades of
Orange Juice appearing on pages 55455-
55463 in the Federal Register of
December 10, 1982, with respect to
soluble orange solids in sweetened
canned orange‘juice and with respect to
color in orange juice from concentrate.
EFFECTIVE DATE: March 3, 1983,

FOR FURTHER INFORMATION CONTACT:
Mr, Paul Jennings, Processed Products
Branch, Fruit and Vegetable Division,
Agricultural Marketing Service, U.S,
Department of Agriculture, Washington,
D.C. 20250, telephone (202) 447-6247.
SUPPLEMENTARY INFORMATION: This
document corrects a portion of the
USDA's amendment to the United States
Standards for Grades of Orange Juice
appearing on pages 55455-55463 in the
Federal Register of December 10, 1982,
with respect to soluble orange solids in
sweelened canned orange juice and with
respect to color in orange juice from
concentrate. Errors appear in Table |
and in Table VIIL. Table I should not
specify a8 minimum soluble orange solids
requirement and Table VIII should
specify different requirements under
very good color and under good color.

PART 52—[AMENDED]

§52.1557 [Corrected)
Accordingly, Table I in the United
States Standards for Grades of Orange

Juice, § 52.1557, is corrected to remove
“soluble orange solids, exclusive of
sweetener (percent by weight of finished
product): Minimum. 10.5 and 10.0."
Table VIII of the standards is corrected

These changes are made only to make
corrections in the amendment. It has
been determined that good cause is
found, under the administrative
procedure provision of 5 U.S.C. 533, that
notice and other public procedure with
respect to this correction are
impracticable and unnecessary.
Furthermore, good cause is found for
making this correction effective upon
publication in the Federal Register.

(Agricultural Marketing Act of 1946, Secs.
203, 205, 60 StaL. 1087, as amended, 1090, as
amended (7 US.C. 1622, 1625)).

Done at Washington, D.C. on February 28,
1983,
Eddie F. Kimbrell,
Deputy Administrator, Commodity Services.
[FR Doc. 83-5£38 Pllad 3-3-8; £:45 am|
BILLING CODE 3410-02-M

7 CFR Part 906

Oranges and Grapefruit Grown in
Texas; Special Purpose Exemption
AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim rule with request for
comments,

SUMMARY: This interim rule permits
handling of smaller size grapefruit for
conversion into fresh juice under certain
conditions including the requirements
that such grapefruit pack 64 count in 7/
10 bushel cartons and grade at least U.S.
No. 1. Such action is designed to
develop a fresh juice outlet for smaller
size grapefruit,

DATES: Interim rule effective February
28, 1963, through March 31, 1983,
Comments which are received by March
15, 1983, will be considered prior lo
issuance of a final rule to become
effective April 1, 1983.

ADDRESS: Send two copies of comments
to the Hearing Clerk, U.S. Department of

Agriculture, Room 1077, South Building,
Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT:
William ). Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.

SUPPLEMENTARY INFORMATION: This
interim rule has been reviewed under
Secretary’s Memorandum 1512-1 and
Executive Order 12291 and has been
designated a “non-major” rule. William
T. Manley, Deputy Administrator,
Agricultural Marketing Service, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities.
This action is designed to promote
orderly marketing of the Texas
grapefruit crop for the benefit of
producers, and will not substantiallly
affect costs for the directly regulated
handlers.

This interim rule is issued under the
marketing agreement, as amended, and
Order No. 906, as amended (7 CFR Part
906), regulating the handling of oranges
and grapefruit grown in the Lower Rio
Grande Valley in Texas. The agreement
and order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
The action is based upon the
recommendations and information
submitted by the Texas Valley Citrus
Committee and upon other available
information. It is hereby found that this
action will tend to effectuate the
declared policy of the Act.

In accordance with the Paperwork
Reduction Act of 1980 (44 U.S.C. 3507),
the reporting or recordkeeping
provisions that are included in this
interim rule have been or will be
submitted for approval to the Office of
Managemen! and Budget (OMB). They
are not effective until OMB approval has
been obtained.

This interim rule revises the
administrative rules for Texas grapefruit
(Subpart—Rules and Regulations), to
permit the use of smaller sized
grapefruit for fresh juice (juice prepared
without pasteurization or preservative
treatment). Under this marketing order,
fresh grapefruit shipments are subject to
minimum grade and size requirements.
Under the order grapefruit used for fresh
juice (fruit for conversion into juice
without pasteurization or preservative
treatment) are considered fresh
shipments and therefore are subject to
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the marketing order requirements. The
interim rule would permit the use of
smaller sized grapefruit for fresh juice,
with appropriate saleguards. The
objective of this action is to encourage
use of Texas grapefruit for fresh (not
pasteurized) juice. The Texas citrus
industry is experiencing difficulty in
marketing its grapefruit crop this season,
particularly in the processing sector.
Therefore, they are attempting to
develop a new outlet for the fruit. The
Texas Valley Citrus Committee met on
January 25, 1983, and recommended this
action,

It is found that it is impracticable and
contrary o the public interest to give
preliminary notice, engage in public
rulemaking, and postpone the effective
date of this interim rule until 30 days
after publication in the Federal Register
(5 U.S.C. 553) in that the time
intervening between the date when
information upon which this interim rule
is based became available and the time
when this interim rule must become
effective in order to effectuate the
declared policy of the Act is insufficient.
It is necessary to effectuate the declared
purposes of the Act to make this interim
rule effective as specified, and handlers
have been apprised of such provisions
and the effective time.

List of Subjects in 7 CFR Part 906

Marketing agreement and orders,
Oranges, Grapefruit, Texas.

Therefore, Subpart—Rules and
Regulations (§§ 906.120-906.151) are
amended as follows (this interim rule
expires March 31, 1983, and will not be
published in the annual Code of Federal
Regulations):

1. Section 906.120(b) is amended by
revising the last sentence to read as
follows:

§ 906,120 Fruit exempt from regulations,

(b) * * * Fruit for conversion into
juice without pasteurization or
preservative treatment, as herein
described, shall be deemed fresh fruit
and subject to all regulations under this
part unless handled in accordance with
§ 906,124,

2. A new § 906,124 is added to read as
follows:

§906.124 Grapefruit for fresh juice.

During the period February 28, 1983,
through March 31, 1983, any handler
may, without regard to § 808.40 and the
regulations issued thereunder, handle
grapefruit for conversion into juice
without pasteurization or preservative
treatment, under the following
conditions:

{a) Grade, size, container, and
inspection requirements:

(1) Such grapefruit shall grade at least
U.S. No. 1.

(2) Such grapefruit shall be packed 64
count in 7/10 bushel cartons: Provided,
That the diameter range shall be from 3
inches to:3%; inches.

(3) Such grapefruit shall meet pack
requirements as specified in {a)(1)(ii) of
§ 906.340 (47 F.R. 56311): Provided. That
such cartons shall be prominently
marked with the words “For Juice Only"
on both end panels of the carton in
letters not less than % inch high.

(4) Such grapefruit shall be shipped
only if an appropriate inspection
certificate has been issued for such fruit
within 48 hours prior to the time of
shipment, -

(5) Such grapefruit shall be shipped by
the handler directly to an approved
julcer as provided in paragraph (b) of
this section, and such grapefruit shall
not be offered for resale or otherwise
diverted into normal channels of trade
for fresh fruit, and shall be used only for
conversion into juice.

(6) Terms: The term U.S, No. 1 shall
mean the same as in the U.S. Standards
for Grades of Grapefruit, Texas and
States other than Florida, California,
and Arizona, (7 CFR 51.620-51.653); and
the term 7/10 bushel carton shall mean a
closed fully telescopic fiberboard carton
with inside dimensions of 16% X
10% X 9% inches, described in Freight
Container Tariff 2G as container No.
6508, v
(b) Reporting and recordkeeping
requirements are as follows:

(1) Approved Juicer. Any person who
desires to acquire 64 count grapefruit as
an approved juicer shall, prior thereto,
file an application with the committee
on a form approved by it, which shall
contain, but not be limited to, the
following information: name and
address of applicant; location of store or
stores where conversion is to take place,
approximate quantity of 64 count
grapefruit to be used each month; a
statement that the grapefruit will be
used only for conversion into fresh juice
at the store, and will not be resold or
disposed of in fresh fruit channels; and
agree to submit such reports as are
required by the committee. Such
application shall be investigated by the
committee staff. After such
investigation, the staff shall report its
findings to the committee or to ils
delegated subcommittees. Based upon
the staff report and other information,
the commiltee, or its delegate, shall
approve or disapprove the application
and notify the applicant accordingly. If
the application is approved, the

applicant’s name shall be placed on the
list of approved juicers.

(2) Certification by approved juicer.
Upon request of the committee, each
approved juicer shall submit to the
committee on or before the 10th day of
each month a report of the 64 count
grapefruit used during the preceding
calendar month. Each report shall
contain a certification to the United
States Department of Agriculture and to
the committee as to the truthfulness of
the information shown therein.

(3) Disqualification, The committee or
delegated subcommittee, may suspend
or revoke permission to handle
grapefruit as an approved juicer
whenever a juicer uses grapefruit
inconsistent with these provisions.

(4) Diversion report. (i) Each handler
who ships 64 count grapefruit to ‘
approved juicers for conversion shall
report to the committee on a diversion
report the following: name and address
of the juicer's place of business where
the 64 count grapefruit was shipped: the
net weight or container count of such
grapefruit; truck license number or rail
car initial and number; inspection
certificate number; and such other
information as the committee may
require.

(ii) Each such handler shall prepare
four copies of the diversion report and
sign them. The original copy shall be
submitted to the committee within seven
days of shipment. One copy shall be
retained by the handler. One copy shall
be given to the party transporting the
fruit who shall deliver it to the approved
juicer. The approved juicer shall record
on that copy of the diversion report the
actual net weight or container count of
64 count grapefruit received and
forward such copy to the committee
office. One copy shall be submilted to
the approved juicer along with the
invoice.

(5) Handlers and approved juicers
shall maintain records substantiating
reports of the disposition of 64 count
grapefruit filed with the committee and
make such records available to
authorized representatives of the
committee at their business offices al
any reasonable time during business
hours, Records include copies of all
applicable purchase orders, sales
contracts, or disposition documents
together with any other information
which the committee may deem
necessary to determine the disposition
of 64 count grapefruit.

(Secs. 1-19, 48 Stat, 31, as amended: 7 US.C.
001-674)
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Dated: February 28, 1983. public meeting on September 21, 1982, ACTION: Final rule.
D. 8. Kuryloski, The committee met again publicly on
Acting Director, Fruit and Vegetable Division, March 1, 1983 at Los Angeles, California, SUMMARY: The Farmers Home
Agricultural Marketing Service. to consider the current and prospective  Administration (FmHA) revises its

[FR Doc, 83-5439 Filed 3-2-83; 8:45 qm|
BILLING CODE 3410-02-M

7 CFR Part 807
[Navel Orange Reg. 568)
Navel Oranges Grown in Arizona and

AGENCY: Agricultural Marketing Service,
USDA. 2

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
navel oranges that may be shipped to
market during the period March 4-
March 10, 1983. Such action is needed to
provide for orderly marketing of fresh
navel oranges for this period due to the
marketing situation confronting the
orange industry,

EFFECTIVE DATE: March 4, 1983.

FOR FURTHER INFORMATION CONTACT:
William . Doyle, 202-447-5975.

SUPPLEMENTARY INFORMATION:
Findings

This rule has been reviewed under
USDA procedures and Executive Order
12291 and has been designated a “non-
major* rule, William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities. This action is designed to
promote orderly marketing of the
California-Arizona navel orange crop for
the benefit of producers and will not
substantially affect costs for the directly
regulated handlers.

This regulation is issued under the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
807), regulating the handling of navel
oranges grown in Arizona and
designated part of California. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), The action is based upon the
recommendation and information
submitted by the Navel Orange
Administrative Committee and upon
other available information. It is hereby
found that this action will tend to :
effectuate the declared policy of the Act.

This action is consistent with the
marketing policy for 1862-83. The
marketing policy was recommended by
the committee following discussion at a

conditions of supply and demand and
recommended a quantity of navel
oranges deemed advisable to be
handled during the specified week. The
committee reports the demand for navel
oranges is light.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective date
necessary to effectuate the declared
policy of the Act. Interested persons
were given an opportunity to submit
information and views on the regulation
al an open meeting. It is necessary to
effectuate the declared policy of the Act
to make this regulatory provision
effective as specified, and handlers have
been apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 907

Marketing agreements and orders,
California, Arizona, Oranges (navel).

PART 907—{AMENDED)
1. Section 907.868 is added as follows:

§907.868 Navel orange regulation 568.

The quantities of navel oranges grown
in California and Arizona which may be
handled during the period March 4, 1983
through March 10, 1983, are established
as follows:

(a) District 1: 1,300,000 cartons;

(b} District 2: Unlimited cartons:

{c) District 3: Unlimited cartons;

(d) District 4: Unlimited cartons.
(Secs. 1-19, 48 Stut, 31, as amended; 7 U.S.C.
601-674)

Dated: March 2, 1983.
D. 8. Kuryloski,
Acting Doputy Director, Fruit and Vegelable
Division, Agricultural Marketing Service.
[FR Doc. 83-3707 Viled 3-2-23; 1153 am)
BILLING CODE 3410-02-M

Farmers Home Administration
7 CFR Part 1944

Section 504 Rural Housing Loans and
Grants

AGENCY: Farmers Home Administration,
USDA.

regulation regarding Section 504 Rural
Housing loans and grants to correct an
error of omission. The intended effect of
this revision is to make the program
operable in areas where 50 percent of
area median income is so low that loans
cannot be authorized because there is
no repayment ability. This revision will
provide very-low-income families with
assistance o substantially improve their
living environment by removing health
and safety hazards from their homes.

EFFECTIVE DATE: March 3, 1083.

FOR FURTHER INFORMATION CONTACT:
Nancy Monesson, Program Specialist,
Farmers Home Administration, USDA.,
Room 5347, South Agriculture Building,
14th and Independence, SW.,
Washington, D.C. 20250, telephone (202)
382-1474.

SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary’s Memorandum 1512-1 which
implements Executive Order 12291, and
has been designated nonmajor. This
determination is based on the fact that
there will be little, if any, increase in
cost to the Government or to the
barrowers affected by this regulation.
The changes made will assure that very-
low-income people, historically served
by this program, and for whose benefit
the program was designed, will not be
excluded because of unintentionally
restrictive language in the income
eligibility requirements. This is
accomplished by providing for a
maximum income range for eligibility
that does not go below $5,000.

The only alternative action
considered was to make no change in
the existing regulations, which has the
effect of denying all 504 housing loans in
areas where 50 percent of area median
income is too low to repay a loan at one
(1) percent.

FmHA has determined that an
emergency situation exists which
warrants publication without
opportunity for a prior public comment
period on this final action.

The Agency's inadvertent failure to
include an adjustment in the maximum
income eligibility requirement has
created an undue hardship on very-low-
income families. The correction will
enable the Agency to continue to serve a
large number of very-low-income
families, excluded under the present
regulation language, having no
alternative means of making repairs to
their homes to remove safety and health
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hazards. For example: Families living in
areas covered by Ponce, Puerto Rico,
which includes 12 separate counties, are
eligible only when their adjusted family
incomes do not exceed $1,800 a year.
The correction will permit the program
to serve families in those areas having
adjusted family incomes up to $5,000.
Therefore, the decision to publish this
revision as an emergency final rule
without prior public comment has been
determined to be in the best interest of
the public.

Pursuan! to the administrative
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
this emergency final rule are
impracticable and contrary to the public
interest; and good cause is found for
making this emergency final rule
effective less than 30 days after this
document is published in the Federal
Register.

This regulation does not directly
affect any FmHA programs or projects
which are subject to A-85 clearinghouse
review. The Catalog of Federal Domestic
Assistance program affected is: 10.417,
Very Low-Income Housing Repair Loans
and Grants.

This document has been reviewed in
accordance with 7 CFR Part 10801,
Subpart G, “Environmental Impact
Statements.” It is the determination of
FmHA that this action does not
constitute a major Federal action
significantly affecting the quality of the
human environment and in accordance
with the National Environmental Policy
Act of 1969, Pub. L. 91-190, an
Environmental Impact Statement is not
required.

List of Subjects in 7 CFR Part 1944

Aged, Grant programs—housing and
community development, Home
improvement, Loan programs—housing
and community development.

PART 1944—[AMENDED]

Therefore, Subpart ] of Part 1944,
Chapter XVIIL Title 7, Code of Federal
Regulations is amended as follows:

1. In § 1944.453, paragraph (1) is
revised to read as follows:

§ 1944.453 Definitions.

(1) Very low income. An adjusted
annual income that is 50 percent of
median income for each designated area
as set forth in Exhibit C to Subpart A of
Part 1944 of this chapter, but not to
exceed $11,500,

2. In § 1944.458, paragraph (a)(4) is
revised to read as follows:

§ 1944.458 Eligibility requirements.

(a) .

(4) Income. The applicant must have
an adjusted income less than that
needed by a typical applicant in the
area to repay 8 Section 502 loan with
interest credit. The maximum adjusted
income for eligibility is 50 percent of
area median income as sel forth in
Exhibit C to Subpart A of Part 1944 of
this chapter, or $5,000, whichever is
greater, but is not to exceed $11,500.
(42 U.S.C. 1480; 7 CFR 2.23; 7 CFR 2.70)

Dated: January 7, 1883,

Michael E. Brunner,

Acting Administrator, Farmers Home
Administration.

(FR Doc. 83-5443 Flled 3-2-83: &35 am)]

BILLING CODE 3410-07-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 238

Contracts With Transportation Lines;
Addition of Rich International Airways,
Inc.

AGENCY: Immigration and Naturalization
Service, Justice,

' ACTION: Final rule.

suMMARY: This rule adds Rich
International Airways, Inc. to the list of
carriers which have entered into
agreements with the Service to
guarantee the passage through the
United States in immediate and
continuous transit of aliens destined to
foreign countries.

EFFECTIVE DATE: February 18, 1983.

FOR FURTHER INFORMATION CONTACT:
Stanley J. Kieszkiel, Acting Instructions
Officer, Inmigration and Naturalization
Service, 425 Eye Street, NW,,
Washington, D.C. 20536, Telephone:
(202) 633-3048.

SUPPLEMENTARY INFORMATION: This
amendment to 8 CFR 238.3 is published
pursuant to 5 U.S,C. 552, The
Commissioner of Immigration and
Naturalization Service entered into an
agreement with Rich International
Airways, Inc. on February 18, 1983 to
guarantee passage through the United
States in immediate and continuous
transit of aliens destined to foreign
countries.

The agreement provides for the
waiver of certain documentary
requirements and facilitates the air
travel of passengers on international
flights while passing through the United
States.

Compliance with 5 U.8.C. 553 as o
notice of proposed rulemaking and
delayed effective date is unnecessary
because the amendment merely makes
an editorial change to the listing of
transportational lines.

In accordance with 5 U.S.C. 805(b), the
Commissioner of Immigration and
Naturalization certifies that the rule will
not have a significant impact on a
substantial number of small entities.

This order constitutes a notice to the
public under 5 U.S.C. 552 and is not a
rule within the definition of section 1(a)
of E.O. 12291. '

List of Subjects in 8 CFR Part 238
Airlines, Aliens, Government

contracts, Travel, Travel restriction.

Accordingly, 8 CFR Part 238 is
amended as follows:

PART 238—CONTRACTS WITH
TRANSPORTATION LINES

§238.3 [Amended)

In § 238.3 Aliens in immediate and
continuous transit, the listing of
transportation lines in paragraph (b)
Signatory lines is amended by: Adding
in alphabetical sequence, “Rich
International Airways, Inc.".
{Sec. 103, 88 StaL. 173 (8 U.S.C. 1103); 238, 66
Stat. 202 (8 U.S.C. 1228))

Dated: February 25, 1983,
Perry A. Rivkind,

Associate Commissioner for Management,
Immigration and Noturalization Service.

[FR Doc. 53-5442 Filed 3-2-82. 545 um)
BILLING CODE 4410-10-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 21

[Docket No. 12553; Amdt. No. 1 to Special
Conditions No. 23-48-WE-15]

Special Conditions; Piper PA-60 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions.

SUMMARY: This amendment to Special
Conditions No. 23-48-WE-15 permits
their application to Piper Aircraft
Corporation (Piper) Models PA-60-6801P,
PA-80-602P, and PA-80-700P airplanes
as well as future derivative PA-60
pressurized airplanes. The FAA has
determined that these Special
Conditions, originally developed for
pressurized Aerostar Model 600/601
airplanes when the Type Certificate
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(TC) was held by Ted Smith Associates,
are also applicable to the
aforementioned airplanes as well as
future derivative PA-60 airplanes. The
amendment will allow future PA-60
derivative airplanes to be added to the
TC without revising the Special
Condition document.

EFFECTIVE DATE: April 4, 1983.

FOR FURTHER INFORMATION CONTACT:
William L. Olson, Aerospace Engineer,
Aircraft Certification Division, 601 East
12th Street, Room 1656, Federal Office
Building, Kansas City, Missouri 64106;
Telephone (816) 374-5688.
SUPPLEMENTARY INFORMATION:

Type Certification Basis

The certification basis for the Piper
Model PA-60-601P airplane is as
follows; Part 23 of the Federal Aviation
Regulations (FAR), effective February 1,
1965 through Amendment 23-8, effective
August 1, 1967; Amendment 23-7
§ 231091, effective August 13, 1969;
Amendment 23-14 §§ 23.929 and 23.1419,
effective November 19, 1973;
Amendment 23-18 §§ 23.1093 and
23,1193, effective March 17, 1977;
Amendment 23-23 § 23.1416, effective
December 1, 1978; Part 36 of the FAR,
effective December 1, 1869 through
Amendment 36-9; Special Federal
Aviation Regulation (SFAR) 27, effective
February 1, 1974; and Special Conditions
No. 23-48-WE-15.

The certification basis for the Piper
Model PA-80-802P airplane includes all
applicable requirements of the Model
PA-60-601P airplane and the following:
Amendment 23-7 § 23.1041, effective
August 13, 1969 and Amendment 23-21
§ 23.1043. effective Lanuary 6, 1978.

The certification basis for the Piper
Model PA-60-700P airplane includes all
applicable airworthiness requirements
of the Model PA-60-602P airplane and
the following: Amendment 23-7
§§ 23.207, 23.909, and 23.1527, effective
August 13, 1969; Amendment 23-14
§§ 23.201, 23.203, 23.205 and 23.435,
effective November 19, 1973;
Amendment 23-17 § 2321143, effective
February 1, 1977; Amendment 23-18
§ 23.901, effective March 17, 1977;
Amendment 23-20 §§ 23.1301 and
23.1351, effective September 1, 1977;
Amendment 23-21 § 23.1047, effective
January 6, 1978; Part 36 of the FAR
effective December 1, 1969, through
Amendment 36-12; Special Conditions
No. 23-48-WE-~15, Docket No. 12553,
issued February 7, 1973, including
Amendment No. 1.

Background
On November 5, 1980, the Piper
Aircraft Corporation’s Vero Beach

Division, P.O. Box 1328, Vero Beach,
Florida 32960, submitted an application
to amend TC No. A17WE to add a new
Model PA-80-700P airplane in the
normal category. This new airplane, like
its predecessor pressurized models, PA-
60-601P and PA-60-602P, is a high-
performance, turbocharged, twin-engine,
mid-wing aircraft with seats for six
occupants. The Model PA-680-700P
differs from the PA-60-601P and PA-80-
602P models in that engine power has
been increased from 290 to 350
horsepower and maximum gross weight
has been increased from 8000 ta 6200
pounds.

TC No. A17WE, originally issued to
Ted Smith Associates for the Aerostar
Model 600, has been amended to include
growth models and was eventually
transferred to the Piper Vero Beach
Division. In the development process,
pressurization was added and Special
Conditions were developed for the novel
or unusual design features associated
with an outward opening external cabin
door. These Special Conditions, No. 23-
48-WE-15, which were issued on
February 7, 1973, provide a level of
safety equivalent to that required by
Part 23 of the FAR and were necessary
because the applicable airworthiness
regulations did not contain adequate or
appropriate safety standards for such an
outward opening cabin door on a
pressurized airplane. The Special
Conditions for type certification of the
Piper PA-60-601P airplane are
applicable to Piper Models PA-60-602P
and PA-80-700P airplanes and other
PA-60 series airplanes for the same
novel or unusual features for which
these Special Conditions were
developed. Accordingly, this
amendment extends the applicability
status of Special Conditions No. 23-48-
WE-15 to all pressurized Piper PA-60
series airplanes, as appropriate, to Type
Certificate No. A17WE without revising
the Special Condition document. This
does not preclude the application of
later amendments under the provisions
of § 21.101(b)(1) of the FAR or the
issuance of Special Conditions that may
be necessary under the provisions of
§ 21.101(b}(2) of the FAR for future PA-
60 series airplanes,

Coordination

The applicant and other interested
persons have been given an opportunity
to participate in the making of these
Special Conditions. Notice No, SC-82-7-
CE was published in the Federal
Register on January 20, 1983, and no
commenls were received.

List of Subjects in 14 CFR Part 21

Aviation safety, Aircraft, Air
transportation, Safety.

The Special Condition Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the FAA hereby amends Special
Conditions No. 23-48-WE-15 which
were issued on February 7, 1973 to Ted
Smith Associates for type certification
of the Aerostar Model 601P airplane
under Type Certificate No. A177WE is
hereby amended by amending its
applicability to read as follows:

Special Conditions for the type certification
of Piper PA-60 series airplanes under Type
Certification No. A17WE.

(Sec. 313(a), 601 and 603 of the Federal
Aviation Act of 1958, as smended (49 US.C,
1354(a). 1421 and 1423); Sec. 6(c), Department
of Transportation Act (48 U.S.C. 1655(c)); and
§11.28 and § 11.28{b) of the Federal Aviation
Regulations (14 CFR 11.28 and 11.29(b)).

Issued in Kansas City, Missouri, on

February 23, 1983,

John E. Shaw,

Acting Director, Central Region,
IFR Doc. 83-5217 Piled 3-2-83 #45 am|
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 83-NM-05-AD; Amdt. 39-4577]

Airworthiness Directives;
Models 707/720/727/737 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This document revises an
existing Airworthiness Directive (AD)
which requires the installation of a
leading edge position aural waming
system on Boeing Model 707/720/727/
737 Series airplanes, on or before March
31, 1983. This revision makes two
changes to the AD: (1) Modifications
that have been found acceptable are
listed, and (2) the compliance time for
the Models 727 and 737 airplanes is
being extended to December 26, 1983,
provided the cockpit procedure
described herein is adopted.

DATE: Effective March 7, 1983.

ADDRESSES: The applicable service
information may be obtained from the
Boeing Commercial Airplane Company,
P.O. Box 3707, Seattle, Washington
98124, or may be examined at the
address shown below.

FOR FURTHER INFORMATION CONTACT:

Mr. Gary D. Lium, Systems & Equipment
Branch, ANM-1308S, Seatile Aircraft
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Certification Office, FAA, Northwest
Mountain Region, 8010 East Marginal
Way South, Seattle, Washington,
telephone (206) 767-2500. Mailing
address: FAA, Northwest Mountain
Region, 17900 Pacific Highway South, C~
68966, Seattle. Washington 98168.
SUPPLEMENTARY INFORMATION: AD 80~
22-12, Amendment 39-3951 (45 FR 70230,
October 23, 1980). requires the
installation of leading edge device logic
which will provide aural warning when
the leading edge devices have not been
extended prior to takeoff. This AD
applies to Boeing Model 707/720/727
737 series airplanes and requires that
the modification be completed on or
before March 31, 1983. Recently, the Air
Transport Association of America
(ATA) petitioned the FAA for an
alternate compliance date for this AD, to
allow operators additional time to
complete the required modifications on
727 and 737 series airplanes. This
request was made for the following
reasons:

1. Late delivery of Boeing service
bulletins and modification kits
prevented some airlines from
accomplishing the modification during
regularly scheduled maintenance visits.
Accomplishment of the modification by
March 31, 1983, would require
substantial down-time, resulting in loss
of public service and revenue to the
airlines.

2. Revision of the AD will eliminate
the need for numerous individual airline
petitions for extension and would make
the alternate compliance available to all
727 and 737 operators.

Extension of the compliance time
would be predicated on the adoption of
a cockpil procedure, prior to takeoff,
which would assure that the leading
edge devices are in the proper position.
This new procedure, described below,
would accomplish the same result in the
interim as the airplane modification, and
thus provide an equivalent level of
safety during the additional time period
prior to the modification. The cockpit
procedure described for the Models 727
and 737 is not possible for the Models
707 and 720 because these airplanes are
not equipped with a leading edge device
annunciator panel, and therefore, these
airplanes are not included within the
extension.

Since this revision provides additional
information and grants an extension in
compliance time, it is clarifying and
relieving in nature, and imposes no
additional burden on any person.
Therefore, notice and public procedure
hereon are unnecessary, and the
amendment may be made effective in
less than 30 days.

»

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation
Regulations (14 CFR 39.13] is amended
by revising AD 80-22-12, Amendment
39-3051 (45 FR 70230, October 23, 1980),
to read as follows:

Boeing: Applies to Model 707, 720, 727, and
737 series airplanes cerfificated In all
categories. Compliance time as follows:
To assure the flight crew has positive
warning when the leading edge deviges
are not extended for takeoff, accomplish
the following unless already
uccomplished:

A. On or hefore March 31, 1963, except as
provided for in paragraph C., below. install
leading edge device logic that will provide
aural warmning when the leading edge devices
have not been extended prior 1o takeofl in
accordance with the following:

(1) (For Boeing 707 /720 Series Airplanes)
Boeing Service Bulletin No. 3404, Revision 2,
dated January 21, 1983, or other previous or
subsequent FAA approved revisions.

{2) (For Boeing 727 Series Alrplanes)
Boeing Service Bulletin No. 727-31-50,
Revision 1, dated January 15, 1982, or other
previous or subsequent FAA approved
revisions,

(3) (For Boeing 737 Series Airplanes)
Boeing Service Bulletin No. 737-31-1038,
Revision 3, dated October 29, 1682, or other
previous or subsequent FAA approved
revisions.

B. Alternate means of compliance which
provide an equivalent level of safely may be
used when approved by the Manager, Seattle
Aircraft Certification Office, FAA, Northwest
Mountain Region. '~

C. This modification may be delayed until
December 286, 1983, for the Model 727 and 737
series airplanes, provided the following
cockpit checklist procedure, as implemented
by each operator, is FAA approved by the
appropriate Principal Operations Inspector:
“The Leading Edge Device (LED] annunciator
panel must be observed and must indicate
proper leading edge device position prior to
each takeoff.”

D. Modification of the airplane in
accordance with paragraph A or B, above,
constitutes terminating action for this AD.
Once the modification is completed, the
special cockpit procedure described in
paragraph C, above, taay be discontinued.

All persons affected by this directive who
have not already received these documents
from the manufacturer may oblain copies
upon request 1o the Boeing Commercial
Airplane Company. P.O. Box 3707, Seattle,
Washington 88124, These documents may
also be examined at FAA, Northwest
Mountain Region, 9010 East Masginal Way
South, Seattle, Washington 88108.

This amendment becomes effective
March 7, 1983.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (46 U.S.C. 1354{a),

1421, and 1423); sec. 8(c), Department of
Transportation Act (38 U.S.C. 1855(¢]); and 14
CFR 11.89)

Note.—The FAA has determined that this
document involves an amendment that is
clarifying and relieving in nature and does
nol imposé any additional burden on any
person. Therefore: (1) It is rot major under
Executive Order 12291 (46 FR 13193: February
19, 1981), and {2} it is not significant under
DOT Regulatory Policies and Procedures (44
FR 11034; February 26, 1979). Because ils
anticipated impact is so minimal, {t does not
warran! preparation of a regulatory
evaluation. | certify that it will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act because it
involves few. if any, small entities.

Issued in Seattle. Washington. on February
18, 1883.

David E. Jones,

Acting Director. Northwest Mountain Region.
{FR Doc. 83-5125 Filed 3-3-83 845 am|

BILLING CODE 4810-13-M

14 CFR Part 39

[Docket No. 82-NM-112-AD; Amdt. 39~
4578]

Airworthiness Direclives; British
Aerospace BAC 1-11 200 and 400
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adds a new

-airworthiness directive (AD) applicable

to British Aerospace BAC 1-11 200 and
400 series airplanes that would require
inspection for cracks and repair, as
necessary, of the windshield glazing
frame. Cracks have been found in
several airplanes with as low as 22,000
hours time in service. If left unrepaired,
these cracks could lead to failure of the
adjacent fuselage frame and loss of
cabin pressurization.

DATE: Effective April 4, 1963,

ADDRESSES: The service bulletin
specified in this AD may be obtained
upon request to British Aerospace, Inc.,
Librarian, Box 17414, Dulles
International Airport, Washington, D.C,
20041, or may be examined at the
address shown below.

FOR FURTHER INFORMATION CONTACT:
Mr. Sulmo Mariano, Foreign Aircraft
Certification Branch, ANM-150S, Seatt.c
Aircraft Certification Office, FAA,
Northwest Mountain Region, 8010 East
Marginal Way South, Seattle,
Washington, telephone (206} 767-2530.
Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
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South, C-68966, Seattle, Washington
98168.

SUPPLEMENTARY INFORMATION: The Civil
Aviation Authority of the United
Kingdom has classified British
Aerospace BAC 1-11 Alert Service
Bulletin 53-A-PM5425, Issue 3, as
mandatory. A proposal to amend Part 39
of the Federal Aviation Regulations to
include an AD requiring inspections and
repairs, if necessary, of the windshield
glazing frame was published in the
Federal Register on January 9, 1978. The
comment period closed on February 24,
1978. Interested persons have been
afforded an opportunity to participate in
the making of this amendment. Due
consideration has been given to all
comments received. U.S. Air provided
comments as follows:

1. All U.S, Air BAC 1-11 aircraft are
being inspected every “B" check
(approximately 1,125 landings). To
preclude special scheduling and an
unjustifiable economic impact on the
current inspection program, the
repetitive inspection frequency should
be 1,200 landings;

2. The proposed AD does not provide
credit for all previous repetitive
inspections; and

3. U.S. Air has issued an Engineering
Order to accomplish BAC Service
Bulletin 53-PM-5525. This modification
reinforces the lower frame segment
across the windshield center-post. The
proposed AD does not consider this
modification for terminating the
repetitive inspections.

The FAA concurs that the repetitive
inspection interval may be increased to
1,200 landings without jeopardizing
safety, and credit should be given for
previously accomplished inspections
and modifications. These items have
been incorporated into the AD.

It is estimated that 50 airplanes will
be affected by this AD, that it will take
approximately 200 manhours per
airplane to accomplish the required
inspections and modifications, and that
the average labor cost will be $35 per
manhour. Repair parts are estimated at
$8,000 per airplane, Based on these
figures, the total cost impact of this AD
is estimated to be $650,000. For these
reasons, the proposed rule is not
considered to be a major rule under the
criteria of Executive Order 12291, Few, if
any, small entities within the meaning of
the Regulatory Flexibility Act would be
affected.

After review of the available data,
including the above comments, the FAA
has determined that air safety and the
public interest require the adoption of

the proposed amendment with the
changes previously noted.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

British Aerospace: Applies to BAC 1-11 200
and 400 series airplanes, certified in all
categories. Compliance is required as
indicated, unless already accomplished.
to detect cracking of the windshield
glazing frame and prevent possible
failure of the adjacent fuselage frame,
accompligh the following:

A. For airplanes that have accumulated
less than 25,000 total landings on the effective
date of this AD, comply with the following:

1. Prior to the accumulation of 15,000
landings or within the next 500 landings after
the effective date of this AD, whichever
occurs later, unless accomplished within the
previous 2,000 landings, visually inspect the
windshield glazing frame for cracks
internally and externally in accordance with
the instructions contained in paragraph 4
entitled "Guidance to Operators"” of British
Aerospace Alert Service Bulletin 53-A-
PM5425, Issue 3, dated February 20, 1978
(hereinafter referred to as the service
bullatin).

2. Repeat the inspection specified in
paragraph A1 of this AD at intervals not to
exceed 2,500 landings from the last inspection
until 25,000 landings are accumulated and
thereafter comply with the inspection interval
specified in paragraph B of this AD.

B. For airplanes that have accumulated
25,000 landings or more on the effective date
of this AD, inspect the area in accordance
with paragraph 4 entitled "Guidance to
Operators™ of the service bulletin within the
next 400 landings after the effective date of
this AD, unless accomplished within the last
800 landings, and thereafter continue to
inspect the area at intervals not to exceed
1,200 landings from the last inspection.

_ C. If cracks are found during any inspection

required by this AD that do not extend

forward of the cutouts for the windshield
wiper shafts, accomplish the repair
modification specified in BAC Modification

PM2857, Part (a).

1. Within the next 750 landings after
discovery of the cracks on airplanes with less
than 25,000 landings at the time of the
inspection,

Z. Within the next 250 landings after
discovery of the crucks on alrplanes with
25,000 or more landings at the time of the
inspection.

D, If cracks are found during any
inspection required by this AD that extend
forward of the cutouts for the windshield
wiper shafts (refer to Figure 1 of the service
bulletin), accomplish the repair modification
specified in BAC Modification PM2857, Part
(&), prior to further flight. -

E. Incorporation of BAC Modification
PM2857, Part (a), or PM3346 or PM5525
eliminates the repetitive inspection
requirement of this AD and constitutes
terminating action.

F. Alternate means of compliance which
provide an equivalent level of safety may be
used when approved by the Manager, Seattle
Aircraft Certification Office, FAA, Northwest
Mountain Region.

G. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of Inspections and/or
modifications required by this AD,

H. For the purpose of complying with this
AD, subject to acceptance by the assigned
FAA Maintenance Inspector, the number of
landings may be determined by dividing each
airplane’s time in service by the operator's
fleet average from takeoff to landing for the
airplane type.

The manufacturer’s specifications and
procedures identified and described in this
directive are incorporated herein and made &
part hereof pursuant to 5 U.S.C. 552{a}{(1).

This amendment becomes effective
April 4, 1983,

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.5.C. 1354(a),
1421, and 1423): sec. 6(c) Department of
Transportation Act (48 U.S.C. 1855(c)): and 14
CFR 11.89)

Note.—For the reasons discussed earlier in
the preamble, the FAA has determined that
this regulation is not considered to be major
under Executive Order 12291 or significant
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
It is further certified under the criteria of the
Regulatory Flexibility Act that this rule will
not have a significant economic effect on a
substantial number of small entities since it
involves few, if any, small entities. A final
evaluation has been prepared for this
regulation and has been placed in the docket.
A copy of it may be obtained by contacting
the person identified under the caption “FoR
FURTHER INFORMATION CONTACT."

Issued in Seattle, Washington, on February
18, 1983,

David E. Jones,

Acting Director, Northwest Mountain Reglon.
[FR Doc. #3-5124 Filed 3-2-5% 845 am)

BILLING CODE 4910-13-M

14 CFR Part 71 .

[Airspace Docket No. 83-AS0-9]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Alteration of Control
Zone and Transition Area, Moulitrie,
Georgla

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.
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suMMARY: This amendment alters the
Moultrie, Georgia, control zone and
transition area by correcting the
geographical coordinates of the airport
and the name of the airport. No change
in airspace is intended by this action.
DATES: Effective Date: 0901 G.m.t., April
14, 1983. Comments must be received on
or before April 1, 1983.

ADDRESSES: Send comments on the rule
in the triplicate to: Federal Aviation
Administration, Manager, Airspace and
Procedures Branch, ASO-530, Air

Traffic Division, P.O. Box 20636, Atlanta,

GA 30320. The official docket may be
examined in the Office of the Regional
Counsel, Room 652, 3400 Norman Berry
Drive, East Point, GA 30344, telephone
(404) 783-7646.

FOR FURTHER INFORMATION CONTACT:
Donald Ross, Airspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, GA 30320; telephone
{404) 763-76406.

SUPPLEMENTARY INFORMATION:

Request for Comments on the Rule

Although this action is in the form of a
final rule, which involves technical
corrections to the description of the
control zone and transition area and,
was not preceded by notice and public
procedure, comments are invited on the
rule. When the comment period ends,
the FAA will use the comments
submitted, together with other available
information, to review the reguiation.
After the review, if the FAA finds that
changes are appropriate, it will initiate
rulemaking proceedings to amend the
regulation. Comments that provide the
factual basis supporting the views and
suggestions presented are particularly
helpful in evaluating the effects of the
rule and determining whether additional
rulemaking is needed. Comments are
specifically invited on the overall
regulatory, seronautical, economic,
environmental, and energy aspects of
the rule that might suggest the need to
modify the rule.

The Rule

The purpose of this amendment to
§ 71.171 and § 71.181 of Parl 71 of the
Federal Aviation Regulations (14 CFR
Part 71) is to correct the geographical
coordinates of Moultrie Municipal
Airport and to correct the name of the
airport upon which controlled airspace
is predicated. Sections 71.171 and 71.181
of Part 71 of the Federal Aviation
Regulations were republished in
Advisory Circular AC 70-3A dated
January 3, 1983. Under the
circumstances presented, the FAA
concludes that there is & need for a

regulation to properly list the
geographical coordinates of the airport
and to correct the name of Moultrie-
Thomasville Airport to Moultrie
Municipal Airport so that the
description of the control zone will be
technically correct. The corrections are
so minor and nonsubstantive, I find that
notice or public procedure under 5
U.S.C. 553(b) is unnecessary.

List of Subjects in 14 CFR Part 71

Aviation safety, Airspace, Control
zone, Transition area.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, § 71.171 and § 71.181 of
Part 71 of the Federal Avistion
Regulations (14 CFR Part 71) (as
amended) are further amended, effective
0901 G.m.t., April 14, 1983, as follows:

Moultrie Municipsl Airport, GA—Revised

By amending 71.171 in the description of
the Moultrie, GA, control zone by deleting the
words, ** * * Moultrie-Thomasville Airport
(lat. 31°04'58"N.. long. 83°48°15"W.) * * **,
and substituting for them the words, ** * *
Moultrie Municipal Airport (Lat. 31°05°05" N..
Long. 83°48127W.) * * **.

By umending 71.181 in the description of
the Moultrie, GA, transition area by deleting
the words, “* * * Moultrie-Thomasville
Airport (lal 31°04'58" N, long. 83°48"15" W.)

* * * and substituting for them the words,

* * * Moultrie Municipal Airport (Lat.
31°05'05" N., Long. 83°48"12" W) * * *",
(Secs. 307(s) and 313(a), Federal Aviation Act
of 1858 (49 U.S.C. 1348{a) and 1354(a)); sec.
8(c). Department of Transportation Act (49
U.S.C. 1855(c)); and 14 CFR 11.69)

Note.—~The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It, therefore:
(1) Is not a “major rule" under Executive
Order 12291; (2] {s not a "significant rule”
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1879);
and (3) does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is certified
that this rule will not have a significant
economic impact on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

Issued in East Point, Georgia, on February
14, 1983.

Jonathan Howe,

Director, Southern Region.
|FR Doc. 83-5126 Filed 3-2-33; 845 wm)
BILLING CODE 4910-13-M

14 CFR Part 71
(Airspace Docket No. 82-AGL-25)

Alteration of Transition Area and
Control Zone

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Final Rule.

SUMMARY: The nature of this Federal
action redescribes both the control zone
and transition area designated for
Brainerd, Minnnesota. The intended
effect of this action is to accommodate a
new NDB Runway 23 instrument
approach procedure while, at the same
time, returning some designated
airspace to a non-controlied status.
Also, it ensures segregation of aircraft
using instrument approach procedures in
instrument weather conditions from
other aircraft operating under visual
weather conditions.

EFFECTIVE DATE: April 14, 1983.

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Airspace, Procedures,
and Automation Branch, Air Traffic
Division, AGL-530, FAA, Great Lakes
Region, 2300 East Devon Avenue, Des
Plaines, lllinois 680018, telephone (312)
694-7360.

SUPPLEMENTARY INFORMATION: The
development of an NDB Runway 23
approach procedure for Brainerd-Crow
Wing County Airport requires that the
current designated airspace for
Brainerd, Minnesota, be altered to
ensure the procedure is contained within
controlled airspace, although the
minimum descent altitude for the
procedure may be established below the
floor of the 700 foot controlled airspace.
During the review for the alteration, it
was noted that current procedures at
Brainerd-Crow Wing County Airport do
not require all of the designated
airspace in effect. This action relurns
designated airspace to a non-controlled
status involving two main areas
approximately 6 miles by 6 miles in size.
One area is located northwest of
Brainerd-Crow Wing and the other is
southeast of Brainerd-Crow Wing. Both
areas extend approximately from the 8
mile radius to the 14 mile radius of
Brainerd-Crow Wing County Airport.

Aeronautical maps and charts will
reflect the defined areas which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.

History

On page 57497 of the Federal Register
dated December 27, 1982, the FAA




Federal Register / Vol. 48, No. 43 / Thursday, March 3, 1983 / Rules and Regulations

proposed to amend §§ 71:171 and 71.181
of the Federal Aviation Regulations (14
CFR Part 71) so as lo alter the control
zone and transition area airspace near
Brainerd, Minnesota. Interested parties
were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No objections were received as a
result of the Notice of Proposed

Rulemaking.

Except for editorial changes, this
amendment is the same as that
proposed in the notice. Sections 71.171
and 71.181 of Part 71 of the Federal
Aviation Regulations were published in
Advisory Circular AC 70-3A dated
January 3, 1983.

List of Subjects in 14 CFR Part 71

Control zones, Transition areas,
Aviation safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, §§ 71.171 and 71.181 of
Part 71 of the Federal Aviation
Regulations {14 CFR Part 71) are
amended, effective 0901 G.m.t., April 14,
1983, as follows:

Brainerd, MN

Within & 5-mile radius of Brainerd-Crow
Wing County Airport (latitude 46°23'52" N,
longitude 94°08°12" W.}; within 2 miles each
side of the Brainerd Runway 23 localizer
course extending from the 5-mile radius zone
to 5.5 miles northeast of the airport. This
control zone will be effective during the
specific dates and times established in
advance by a Notice to Airmen and
continuously published in the Airport/
Facility Directory.

Brainerd, MN

That airspace extending upward from 700
feet above the surface within a 8.5-mile
radius of the Brainerd-Crow Wing County
Airport (Iatitude 46°23'52" N, longitude
940812 W.).

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec.
6{c), Department of Transportation Act (49
U.S.C. 1655)) and 14 CFR 11.60).

Note.—~The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It is certified
that this—{1) is not a “major rule” under
Executive Order 12201; (2) is not a
“significant rule” under DOT Regulatory
Palicies and Procedures (¢4 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
# routine matter that will only affect air
traffic procedures and air navigation, if is
certified that this rule will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Des Plaines, [llinois, on February
22,1983,
Monte R. Belger,
Acting Director, Great Lakes Region.
[FR Doc. 83-5286 Piled 3-3-83; &4 am|
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE
Bureau of Economic Analysis
15 CFR Part 808

Benchmark Survey of U.S. Direct
Investment Abroad—1982

AGENCY: Bureau of Economic Analysis,
Commerce.

ACTION: Final rule.

SUMMARY: This action amends the rules
to provide for the conduct of a statistical
survey, the BE-10, Benchmark Survey of
U.S. Direct Investment Abroad—1982, as
required by the International Investment
Survey Act of 1976.

EFFECTIVE DATE: These rules are
effective March 3, 1983.

ADDRESS: The forms will be mailed to
prospective respondents during the first
two weeks of March, 1983; persons
subject to the reporting requirements
who have not received forms by the end
of March, should request forms by
writing to International Investment
Division (BE-50), Bureau of Economic
Analysis, U.S. Department of
Commerce, Washington, D.C. 20230 or
by calling (202) 523-0632 during office
hours—7:30 a.m. to 4:00 p.m.
Washington, D.C, time,

FOR FURTHER INFORMATION CONTACT:
For information concerning the rules,
contact George R. Kruer, International
Investment Division {(BE-50), Bureau of
Economic Analysis, U.S. Department of
Commerce, Washington. D.C. 20230.
(202) 523-0657.

SUPPLEMENTARY INFORMATION: The
International Investment Survey Act of
1976, 22 U.S.C. 3101-3108, requires that a
benchmark survey of U.S. direct
investment abroad be conducted
covering 1982. The last such survey
covered 1977.

In the September 30, 1982 Federal
Register, Volume 47, No. 190, (47 FR
43074) the Bureau of Economic Analysis
(BEA) published a notice of proposed
rulemaking soliciting written public
comments on the proposed rules and the
draft report forms. Simultaneously, the
draft report forms and associated
instructions were submitted to the
Office of Management and Budget
(OMB) for approval pursuant to the
Paperwork Reduction Act. Meetings
were held with interested parties under

OMB auspices. All comments received
in the meetings and in writing to both
OMB and BEA were considered in
preparing the final rules and final report
forms. Numerous changes were made to
the report forms to effect a substantial
reduction in the reporting burden and to
increase the usefulness of the data.
However, the changes did not result in
any substantive changes to the proposed
rules in preparing these final rules. The
change in the definition of "U.S.
Reporter,” as contained in the final rule,
is for clarification purposes only and is
not intended to change the scope of the
definition.

The OMB number for the approved
BE-10 survey is 0608-0049, and the
expiration date is 12/31/83.

BEA has determined that these final
rule changes are not “major™ under
Executive Order 12291, The public use
burden willdbe undertaken within the
Department of Commerce proposed FY
1983 Information Collection Budget
ceiling.

Regulatory Flexibility Act—The
provisions of the Regulatory Flexibility
Act relating to preparation of a
regulatory flexibility analysis were not
applicable to the rule changes because
the changes will not have a significant
economic impact on a substantial
number of small entities. The exemption
level, as approved, will eliminate
reporting for mos! small businesses.

Accordingly, the General Counsel,
Department of Commerce, has certified
under provisions of the Regulatory
Flexibility Act (5 U.S.C. 605(b)), that
these rule changes will not have a
significant economic impact on a
substantial number of small entities.

List of Subjects in 15 CFR Part 806

Economic statistics, Foreign
investment in the United States,
Penalties, Reporting requirements,
United States investments abroad.

(5 US.C. 301, 22 U.S.C. 31013108, and
Executive Order 11961)

Part 896 is therefore modified as set
forth below.
George Jasxi,

Director, Bureau of Economic Analysis.

PART 806—{AMENDED]

15 CFR Part 806 is amended as
follows:

1. In § 806.14(a), paragraph (2) is
revised to read as follows:
§ 806.14 U.S. direct investment abroad.
(a) Specific definitions.

(2) "U.S. Reporter” means the U.S.
person which has direct investment in a
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foreign business enterprise, including a
branch. If the U.S. person is an
incorparated business enterprise, the
U.S. Reporter is the fully consolidated
U.S. domestic enterprise consisting of (i)
the U.S. corporation whose voting
securities are not owned more than 50
percent by another U.S. corporation, and
(if) proceeding down each ownership
chain from that U.S. corporation, any
U.S. corporation (including Domestic
International Sales Corporations) whose
voting securities are more than 50
percent owned by the U.S. corporation
aboveil.

2. Section 808.16 is revised to read as
follows:

§806.16 Rules and regulations for BE-10,
Benchmark Survey of U.S. Direct
Investment Abroad—1982.

A BE-10, Benchmark Survgy of U.S.
Direct Investment Abroad, will be
conducted covering 1882. All legal
authorities, provisions, definitions, and
requirements contained in § 806.1
through 806.13, 806.14 (a), (b). (c), (d) and
(2](2) are applicable to this Survey.
Specific additional rules and regulations
for the BE-10 Survey concerning who
must report and forms required are
given below.

(a) Basic requirement—A BE-10
report is required from every U.S. person
having a foreign affiliate—that is, every
U.S. person having direct or indirect
ownership or control of at least 10 per
centum of the voting stock of an
incorporated foreign business
enterprise, or dn equivalent interest in
an unincorporated foreign business
enterprise—at any time during the U.S.
person's 1982 fiscal year. A business
enterprise’s 1982 fiscal year is the
enterprise’s financial reporting year that
has an ending date in calendar year
1982. For a person that does not have a
financial reporting year, or does not
have a financial reporting year ending in
calendar year 1982, its 1982 fiscal vear is
deemed to be the same as calendar year
1982. Reports are required even though
the foreign business enterprise may
have been established, acquired, seized,
liquidated, sold, expropriated. or
inactivated during FY 1982.

(b) Form BE-10A (Report for U.S.
Reporter). (1) Filing—A completed Form
BE-10A is required from each U.S,
Reporter (see definition). Exception:
When a U.S. business enterprise owns a
foreign affiliate and the U.S. business
enterprise is owned more than 50 per
centum by a U.S. individual, the report
should be filed by, and Form BE-10A
data should be for, the business
enterprise rather than the individual.
Any direc transactions with, or

positions in, the foreign affiliate by the
individual must be included in the U.S.
business enterprise’s report.

(2) Partial exemption when all foreign
afliliates are exempt—When there are
foreign affillates, but all are exempt
from filing Form BE-10B, then only items
1 through 4 of Form BE-10A, and Form
BE-10A SUPPLEMENT, which lists
exempt foreign affiliates, must be
completed and filed.

(3) Partial exemption based on type of
U.S. Reporter—U.S. Reporters that are
religious, charitable, or other nonprofit
organizations and individuals who
directly own a foreign affiliate are
required to file Form BE-10A,
completing in Part I (Identification of
U.S. Reporter), only items 1, 2, 8, 8, and
12: the remaining items in Part | and all
items in Part Il (Financial and Operating
Data of U.S. Reporter) need not be
completed.

(¢) Form BE-10B (Report for Foreign
Affiliate). (1) Filing—A U.S. person is
required to file one Form BE-10B for
each foreign affiliate which is not
exempt pursuant to (2) below. (Under
those limited conditions where foreign
affiliates may be consolidated, the
consolidated entity is considered to be
one foreign affiliate.) To determine
whether, for purposes of reporting, a
given foreign business enterprise is
considered its foreign affiliate, a U.S.
person should sum its percentages of
voting ownership through all lines, or
chains of ownership, direct and indirect.
If the resulting sum is at least 10 percent,
then the enterprise is the U.S. person’s
foreign affiliate and, unless otherwise
exempl, must be reported. In the case of
a line of indirect ownership, the U.S.
person’s percentage ownership in a
given foreign business enterprise should
be computed as its direct ownership
percentage in the first foreign business
enterprise in the chain, multiplied by
that first enterprise's direct ownership
percentage in the second enterprise in
the chain, multiplied by the second
enterprise’s direct ownership percentage
in the third enterprise in the cgaln.
multiplied by the corresponding
percentages for all other interveni
enterprises in the chain, multiplied by
the last intervening enterprise's direct
ownership percentage in the given
foreign business enterprise. To illustrate,
suppose that the U.S. person owned 50
percent of foreign business enterprise A
directly, and that A owned 75 percent of
foreign business enterprise B that, in
turn, owned 80 percent of foreign
business enterprise C. Then the U.S.
person's percentage of indirect
ownership of B would be 37.5 percent
(the product of the first two
percentages), its indirect ownership of C

would be 30 percent (the product of all
three percentages), and B and C (as well
as A) would be considered the U.S.
person’s foreign affiliates.

(2) Total exemption—A Form BE-10B
need not be filed if the foreign affiliate’s
total assets, sales or gross operating
revenues excluding sales taxes, and not
income after provison for foreign income
taxes, are each (i.e., all three are) less
than $3,000.000.00 (positive or negative),
and the foreign affiliate does not own
another foreign affiliate for which a
Form BE-10B must be filed. If the latter
condition is not met, then Form BE-10B
must be filed for the foreign affiliate
holding the equity interest regardless of
the value of its assets, sales, or net
income. That is, all affiliates upward in
a chain of ownership must be reported.
An affiliate’s receivables due from its
parent may not be eliminated from total
assets when applying the exemption
criteria.

{3) Number of Forms BE-10B
required—If two or more U.S. Reporters
jointly own a foreign affiliate, directly or
indirectly, each U.S. Reporter must
submit a Form BE-10B for the affiliate.
The U.S. Reporter having the highest
percentage ownership (direct and
indirect combined) in the foreign
affiliate must file a Form BE-10B in
which all Parts, including either Part IV
or Part V as required, have been
completed; and the other U.S.
Reporter(s) must file 8 Form BE-10B in
which only Part 1, items 1 through 25,
and Part II1, if there is direct ownership
or direct financial positions or
transactions, have been completed. If
the ownership percentages are the same,
the U.S. Reporters must decide among
themselves which one will submit the
complete report.

(4) Foreign affiliate consolidation—In
cases where the recordkeeping system
of the foreign affiliates makes it
impossible or extremely difficult to file a
separate report for each foreign affiliate,
a U.S. Reporter may consolidate
affiliates in the same country when the
following conditions apply:

(i) The affiliates are in the same BEA
3-digit industry, as defined in the Direct
Investment Industry and Foreign Trade
Classifications Booklet: or

(ii) The affiliates are integral parts of
the same business operation. For
example, if German affiliate A
manufactures tires and a majority of its
sales are to German affiliate B which
produces autos, then affiliates A and B
may be consolidated.

Under no circumstances may a U;S.
Reporter consolidate foreign affiliates in
different countries.
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(d) Relationship between Forms BE-
10A and BE-10B. The term “U.S. :
Reporter” as defined means the fullyy
consolidated U.S, domestic enterprise;
therefore, on Form BE-10B, when data
on trade and financial relationships
between the U.S. Reporter and the
foreign affiliate are requested, the data
must reflect the foreign affiliate’s
relationship with the entire U.S.
enterprise, not merely with one division,
operating unit, or parl.

(e) Specialized report forms for
banks—Specialized report forms have
been adopted for banks (that is, for
business enlerprises over 50 percent of
whose total revenues are generated by
activities classified in DI industry code
600), because much of the information
on banks’ foreign activities which is
requested on the standard forms is
already being reported to other agencies
of the Federal Government. The
specialized report forms are designed to
yield only such additional information
as is deemed necessary. Use of
specialized Forms BE-10A BANK and
BE-10B BANK is at the discretion of
BEA; in situations where their possible
use is not clear-cut, permission must be
secured fronr BEA in advance of filing.

(1) Form BE-10A BANK has been
developed for reporting by a U.S.
Reporter that is a bank or a bank
holding company. It is not to be used by
a U.S. Reporter that may technically be
classified as a bank holding company
because of an interest in a banking
activity, but that has over 50 percent of
it revenues generated by non-bank
activities. (Activities of subsidiaries that
may not be banks but that provide
support to the parent company, such as
real estate subsidiaries set up to hold
the office building occupied by the
parent company, are considered bank
activities.)

(2) Form BE-10B BANK is for
reporting of a foreign affiliate that is a
bank and in which the U.S, Reporter
holds a direct and/or indirect ownership
interest. However, a foreign bank
affiliate of the U.S. Reporter in which
the U.S. Reporter holds only an indirect
ownership interest of 50 percent or less
is exempl from being reported on Form
BE-10B BANK, but must be listed on
Form BE-10A SUPPLEMENT.
Incorporated foreign bank affiliates in
which the U.S, Reporter holds a direct
equily interest, or an indirect equity
interest of more than 50 percent, must be
separately reported. All branch banks of
the U.S. Reporter in a given foreign
country must be consolidated on one
Form BE-10B BANK even if it is the
Reporter's practice to report data for
these branches separately on Federal

Reserve Form FR105f or on Comptroller
of the Currency Form CC7610-09.

(3) A U.S. Reporter that is a bank, but
that has a nonbank foreign affiliate,
must! file a Form BE-10A BANK for itself
and a standard Form BE-10B for the
nonbank foreign affiliate.

(4) A U.S. reporter that is not a bank,
but that has a bank foreign affiliate,
must file a standard Form BE-10A for
itself and & Form BE-10B BANK for the
bank foreign affiliate.

{5) Banks located on U.S. military
bases abroad and servicing base
personnel are not considered “foreign”
and a Form BE-10B BANK should not be
filed for them.

{6) The specialized report forms,
where their use is permitted, replace the
standard forms, and the regulations and
instructions should be so construed.

(f) Due date— BE-10 reports
comprising both Form BE-10A and
Form({s) BE-10B are due on the following
dates:

June 30, 1983—U.S. Reporter required to
file less than 20 Forms BE-10B

July 31, 1883—U.S. Reporter required ato
file 20 to 99 Forms BE-10B

August 31, 1983—1.S. Reporter required
to file 100 or more Forms BE-10B

(8) Inquiries concerning the BE-10
Survey should be directed to; Bureau of
Economic Analysis (BE-50, SSB), U.S.
Department of Commerce, Washington,
D.C. 20230, or phone (202) 523-0632
during office hours—7:30 a.m. to 4:00
p.m. Washington, D.C. time
{FR Doc. 83-5464 Filed 3-2-63; 845 am]

BILLING COOE 3510-08-M

FEDERAL TRADE COMMISSION

16 CFR Part 13
[Docket C-3103]

ConAgra, Inc.; Prohibited Trade
Practices, and Affirmative Corrective
Actions

AGENCY: Federal Trade Commission.
ACTION: Consent order,

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
agreemen! requires an Omaha, Neb.
manufacturer and seller of bakery and
hard wheat flour, among other things, to
timely divest seven specified flour
production facilities to a Commission-
approved buyer(s), capable of
maintaining the facilities as competitive
entities. Additionally, the order
prohibits the company from acquiring,

for a period of ten years, any interest in
any flour milling plant in eleven western
states without prior Commission

approval.
DATE: Complaint and order issued
February 16, 1983."

FOR FURTHER INFORMATION CONTACT:
FTC/C, Thomas J. Campbell,
Washington, D.C. 20580. (202) 523-3601.

SUPPLEMENTARY INFORMATION: On
Thursday, Aug. 12, 1882, there was
published in the Federal Register, 47 FR
35004, a proposed consent agreement
with analysis In the Matter of ConAgra,
Inc., a corporation, for the purpose of
soliciting public comment. Interested
parties were given sixty (60) days in
which to submit comments, suggestions
or objections regarding the proposed
form of order.

Comments were filed and considered
by the Commission. The Commission
has ordered the issuance of the
complaint in the form contemplated by
the agreement, made its jurisdictional
findings and entered its order to cease
and desist, as set forth in the propesed
consent agreement, in disposition of this
proceeding.

The prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13, are as follows: Subpart—
Acquiring Corporate Stocks or Assets:
§ 13.5 Acquiring corporate stocks or
assets; 13.5-20 Federal Trade
Commission Act.

List of Subjects in 16 CFR Part 13

Wheat flour. B

(Sec. 8, 38 Stat. 721; 15 U.S.C. 46. Interpret or
apply sec. 5, 38 Stat. 718, as amended; sec. 7,
38 Stat. 731, as amended; 15 U.S.C. 45, 18)
Benjamin L Berman,

Acting Secretary.

{FR Doc. 83-3421 Plled 3-2-89: 845 am|

BILLING CODE §750-01-M

16 CFR Part 13
[Docket 9118])

Indiana Federation of Dentists;
Prohibited Trade Practices, and
Affirmative Corrective Actions
AGENCY: Federal Trade Commission.
ACTION: Final Order.

SUMMARY: This Final Order, among
other things, prohibits an Anderson, Ind.
dental association ("IFD") from
engaging in any action or course of
conduct having the effect of requiring or
organizing dentists to refuse to submit

! Copies of the Complaint and the Decision and
Order filed with the original document.
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radiographs or other materials requested
by third-party payers for use in benefit
determinations or to deal with a third-
party payer in a certain way. The order
also forbids IFD from engaging in any
action that compels a third-party payer
to deal with or operate in a certain way
in connection with dental health care
benefits programs: or whose purpose is
to influence a customer's choice of
dentists based on the degree of non-
cooperation between such dentists and
a third-party payer. Additionally, the
association is required to timely mail to
each of its members a copy of the
Commission order tagether with a letter
advising that IFD has abandoned all
policies and guidelines that fail to
conform to the provisions of the order,
and that members are free to deal with
dental health care programs and payers
as they see fit.

DATES: Complaint issued October 18,
1978. Final Order issued February 17,
1983.!

FOR FURTHER INFORMATION CONTACT:
FTC/CS-8, L. Barry Costilo,
Washington, D.C. 20580. (202) 724-1197.
SUPPLEMENTARY INFORMATION: In the
Matter of Indiana Federation of
Dentists, an unincorporated association,
The prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13 are as follows: Subpart—
Coercing and Intimidating: § 13,350
Customers or prospective customers;

§ 13.367 Members. Subpart—Combining
or Conspiring: § 13.384 Combining or
conspiring: § 13.395 To control
marketing practices and conditions;

§ 13410 To eliminate competition in
conspirators' goods; § 13.430 To
enhance, maintain or unify prices,
Subpart—Corrective Actions and/or
Requirements: § 13.533 Corrective
actions and/or requirements; § 13.533-20
Disclosures.

List of Subjects in 16 CFR Part 13

Dental associations, Dental health
care services, Dental x-rays.
(Sec. 8, 38 Stat. 721: 15 U.S.C. 46. Interprels or
applies sec. 5. 38 Stal. 719, as amended: 15
LU.S.C. 45)

The Final Order, including further
order requiring report of compliance
therewith, is as follows:

In the Matter of INDIANA FEDERATION
OF DENTISTS, an unincorporated
assoclation. Docket No, 9118,

Final Order

This matter, having been heard by the
Commission upon the appeal of respondent
from the Initial Decision, and upon briefs and
oral argument thereofl and opposition thereto.

' Coples of the Complaint, Initia) Decision,
Opinion of tha Commission and Pinal Order filed
with the origginal document

and the Commission for the reasons stated in
the nccompanying Opinion having
determined to deny the appeal of respondent
Indiana Federation of Dentists.

It is ordered that the Initia! Decision of the
administrative law judge be adopted as
Findings of Fact and Conclusions of Law
sxcept to the extent inconsistent with the
accompanying Opinion. Other Findings of
Faot and Conclusions of Law of the
Commission are contained in the
accompanying Opinion.

It is further ordered that the following
Order to Cease and Desist is hereby entered.

It is ordered that the following definition
shall apply in this Order: “third-party puyver”
means any entity that provides a program of
reimbursement for dental health care services
to employees or members of any other
organization, and any person who provides
evaluative services in connection with any
such reimbursement program,

1t Is further ordered that respondent, its
successors or assigns, and its officers and
representatives shall cease and desist from
engaging in any activity, course of conduct,
practice, or policy that in whole or in part:

A, Requests, urges, recommends or
suggests that dentists, or has the purpose or
effect of requiring or organizing dentists to:
(1) Refuse to submit radiographs or other pre-
treatment or post-treatment reports, analyses,
and materials in response to a third-party
payer's request for use in benefit
determination: or (2) refuse to deal in any
particular way with any one or more third.
party payers;

B, Compels, threatens, or coerces any third-
party payer to operate or deal in any way in
connection with dental health care benefits
program; or

C. Has the purpose of causing or indueing
consumers to choose dentists who do not
cooperate with third-party payers, or
influencing to any degree consumers’ choice
of dentists based on the degree or manner of
non-cooperation between such dentists and
any third-party payer or payers,

It is further ordered that nothing contained
herein shall be deemed: (1) To prohibit
members of IFD, acting individually and not
at the encouragement or inducemen! of IFD,
from dealing with third-party payers in the
way each sees fit; or (2) 1o prohibit
respondent from adopting bona fide
guidelines concerning the exposure of dental
patients to radiation.

v

It is further ordered that. within thirty (30)
days after this Order becomes final,
respondent shall muil 1o each of its members
a copy of the Commission Order in this
matter, as well as a letter, in the form shown
as “Appendix A" to this Order, advising that
respondent has abandoned all policies,
guidelines. principles, work rules and
statements that directly or indirectly request,
urge, recommend or suggest that dentists, or
have the purpose or effect of requiring or
organizing dentists to: (1) Refuse to submit
radiographs or other pre-treatment or post-

treatment reports, analyses, and materials in
response to a third-party payer’s request for
use in benefit determination; or (2) refuse 1o
deal in any particular way with #ny one or
more third-party payers. The letter shall
further advise thut dentists are free to choose
to deal with any such programs and payers in
such manner s they decide individually.
Respondent shall also mail a copy of the
Order and the letter to every person who
joins respondent within three (3) years of the
date of service of this Order;

h '

It is further ordered that, within sixty {60)
days after service of this Order. and annually
on the anniversary date of the original report.
for each of the five (5) years therenfler,
respondent shall file with the Commission o
report in writing, setting forth in detail the
manner and form in which it has complied
with this Order.

1t is further ordered that respondent shall
notify the Commission at least thirty {30)
days prior to any proposed change in it such
as dissolution or other action resulting in the
emergence of & successor organization, which
may sffect compliance obligations arising oul
of this Order.

By the Commission, Commissioner Douglas
not participating.

Issued: February 17, 1983,
Benjamin I. Berman,
Acting Secretary,

Appendix “A”
(Respondent’s Letterhead)

Deur Doctor: As you may be aware, the
Federal Trade Commisston has issued an
order against the Indiana Federation of
Dentists. This order requires, in essence. that
the Indiana Federation of Dentists cease and
‘desist from certain activities that are
concerned with dental health care benefits
programs and cooperation by dentists with
the administrators of such programs, The
order also requires that you be sent a copy of
the order and this letter

You are hereby notified that the Indiana
Federution of Dentists has abandoned sl
policies, guidelines, and principles that
directly or indirectly request, urge,
recommend or suggest that dentists, or have
the purpose or effect of requiring or
organizing dentists 10: (1) refuse 1o submit
radiographs or other pre-trestment or post-
treatment reports, analyses, and materials in
response o a third-party payer's request for
use in benefit determination: or (2) refuse to
deal in any particular way with any one or
more third-party puyers. You are further
notified that you are free to choose to deal
with any such payers and programs in such
manner as you decide individoally.

A copy of the FTC's order is enclosed.

Sincerely,

President

Enclosure

1FR Dot 83-5423 Filed 3-2-83 A48 am|]
BILLING CODE 6750-01-M
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16 CFR Part 13
[Docket 9129]

Michigan State Medical Society;
Prohibited Trade Practices, and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission
ACTION: Final Order

SUMMARY: This Final Order, among
other things, requires an East Lansing,
Mich. medical society lo cease from
entering into agreements with its
members to affect the amount, manner
of calculating or terms of reimbursement
for physical services; and to refrain from
influencing its members to refuse to
enter into any participation agreement
not acceptable to the Society or its
members; or to complete the claim forms
used by any third-party payer. The
Society is barred from entering. either
on its own behalf or on behalf of its
members, into any agreement with a
third-party payer that concerns the
amount, manner of calculation, or terms
of reimbursement; and from influencing,
by any means, 8 member’s decision to
accept or reject a participation
agreement, The order also bars the
association from engaging in any action
having the effect of coercing, compelling
or inducing a third-party payer to accept
the position taken by the Society
regarding the terms or conditions of a
participation agreement, Additionally,
the association is required to publish
provisions of the order in a prescribed
manner and to provide current and
future members with a copy of the order.

DATES: Complaint issued July 27, 1979,
Final Order issued February 17, 1883,!

FOR FURTHER INFORMATION CONTACT:
FTC/CS-8, M. Elizabeth Gee,
Washington, D.C. 20580. (202) 724-1303.

SUPPLEMENTARY INFORMATION: In the
Matter of Michigan State Medical
Society, a corporation. The prohibited
trade practices and/or corrective
actions, as codified under 16 CFR Part
13, are as follows: Subpart—Coercing
and Intimidating: § 13.350 Customers or
prospective customers. Subpart—
Combining or Conspiring: § 13.384
Combining or conspiring: § 13.395 To
control marketing practices and
conditions; § 13.410°To eliminate
compelition in conspirators' goods.
Subpart—Corrective Actions and/for
Requirements: § 13.533 Corrective

' Coples of the Complaint, Initial Decision.
Opinion of the C ission. Concurring Statement
uf Commissioner Pertschuk. Concurring Statement
ul Commissioner Bailey und the Final Order filed

vith the original document.

actions and/or requirements; § 13.533-20
Disclosures; § 13.53340 Furnishing
information to media.

List of Subjects in 16 CFR Part 13

Maedical associations, Medical
services, Physicians' agreements.

{Sec. 8, 38 Stat, 721; 15 U.S.C. 48. Interprets or
applies sec, 5, 38 Stat. 719, as amended: 15
U.S.C. 45)

The Final Order, including further
order requiring report of compliance
therewith, is as follows:

In the Matter of MICHIGAN STATE
MEDICAL SOCIETY. a corporation. Docket
No. 9129

Final Order

This matter having been heard by the
Commission upon the appea! of respondent
from the Initial Decision, and upon briefs and
oral argument in support thereof and in
opposition thereto, and the Commission
having determined for the reasons stated in
the accompanying Opinion to deny the
appeal of respondent:

it is ordered that the Initial Decision of the
administrative law judge be adopted as the
Findings of Fact and Conclusions of Law of
the Commission, except to the extent
inconsistent with the accompanying Opinion.
Other Findings of Fact and Conclusions of
Law of the Commission are contained in the
accompanying Opinion.

It is further ordered that the following
Order to Cease and Desist be. and it hereby
is. entered. i

It is ordered that for purposes of this order
the following definitions shall apply:

A. "MSMS" means Michigan State Medical
Society, its House of Delegates, Council,
committees, officers, representatives, agents,
employees, successors and assigns,

B. "Third-party payer” means any person.
corporation, government agency or other
entity which agrees to pay for or reimburse
all or part of any expense for physicians'
services incurred by another person or group
of persons, “Third-party payer” includes, but
is not limited to, Blue Cross and Blue Shield
of Michigan, and Medlcaid.

C. "Medicaid"” means the program of health
care for indigent persons created by Title XIX
of the Social Security Act, entitled “Grants to
States for Medical Assistance Programs,” 42
U.S.C. 1398 &f seq. (1876 & Supp: 111 1979),
including regulations, policies and procedures
of Michigan that implement the program in
Michigan.

D. “Reimbursement” means money paid by
a third-party payer for physicians’ services.

E. "Physician” means a doctor of medicine
or of osteopathy.

F. "Participation agreement” means any
agreement between a third-party payer and a
physician in which the third-party payer
agrees to pay the physician for the provision
of physicians' services and in which the
physician agrees to accept payment from the
third-party payer for the provision of
physicians’ services.

1t is further ordered that MSMS shall cease
and desist from:

A. Entering into or attempting to enter into
any agreement or understanding, either
express or implied, with any MSMS members
to affect or attempt to affect the amount.
manner of calculating, or terms of
reimbursement, including but not limited to,
any agreement or understanding that:

1. Any MSMS members will cancel or
refuse to enter into participation agreements;

2. Any MSMS members will refuse to
complete claim forms used by any third-party
payer;

3. MSMS can act on behalf of any members
through proxy. power of altormey, or
otherwise, to cancel or refuse to enter Into
any participation agreement; or

4. Any MSMS members will sign or enter
into participation agreements only on terms
acceptable to MSMS or to any other MSMS
member.

B. Advocating, suggesting. urging. advising,
inducing or recommending that any MSMS
members engage in any action to affect or
attempt to affect the amount, manner of
calculating, or terms of reimbursement,
Including, but not limited to, advocating,
suggesting, urging. advising, inducing or
recommending that any MSMS members:

1. Cancel or refuse to enter into any
participation agreement with any third-party
payer;

2. Refuse to complete claim forms used by
any third-party payer;

3. Agree to permit MSMS to act on behalf
of any MSMS members through proxy. power
of altorney, or otherwise, to cancel or refuse
fo enter into any participation agreement; or

4. Sign or enter participation agreements
only on terms acceptable to MSMS or 1o any
other MSMS member.

C. Entering into or attempting to enter into
any agreement or understanding. elther on its
own behalf or us representative of any of its
members, with any third-party payer
concerning the amount, manner of
culculating, or terms of reimbursement, or
concerning the decision of any of its members
jointly to accept or reject the lerms or
conditions of any participation agreement.

D. Making any express or implied threat of
acts by any MSMS members, or engaging in
uny other acts, with the purpose or effect of
coercing. compelling or inducing any third-
party payer to accep!t a position taken by
MSMS or any MSMS members conceming
the amount, manner of calculating. or terms
of reimbursement, or the terms or conditions
of any participation agreement,

m

It is further ordeted that this Order shall
not ba construed to prevent MSMS from:

A. Participating in professional peer review
of fees charged by individual physicians in
individual cases.

B. Exercising rights permitted under the
First Amendment 1o the United States
Constitution to petition any federal or state
government executive agency or legislative
body concerning legisiation, rules or
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procedures, or to participate in any federal or
state administrative or judicial proceeding.

C. Providing information or views, on its
own behalf or on behalf of its members, to
third party payers concerning any issue,
including reimbursement.

w

It is further ordered that MSMS:

A. Mail a copy of this Decision and Order
to sach of its component societies, each of its
speciulty sections, and a copy of the Order to
each of its members within thirty days
following service of this Order.

B. Publish this Order in an issue of
Michigan Medicine published no later than
60 days after the date the Order is served,
and in the first Medigram published after the
Order is served. The Order shall be published
in the same type size normally vsed for
articles which are published in Michigan
Medicine snd in the Medigram.

C. For a period of three years, provide each
new MSMS member with a copy of this Order
at the time the member is accepted into
membership.

D. Require, as & condition of affiliation
with MSMS, that any component society or
specialty section agree by action taken by its
governing body to be bound by the provisions
of Parts 1111 of this Order.

v

It is further ordered that MSMS shall file a
written report with the Commission within
ninety days of the date of service of this
Order, and annually on the anniversary date
of the original report for each of the five
years thereafler, and at such other times as
the Commission may by written notice to
MSMS require, setting forth in detail the
manner and form in which it has complied
with this Order.

It is further ardered that MSMS shall notify
the Commission at least thirty days prior lo
any proposed change to itself, such as
dissolution, assignment, or sale resulting in
the emergence of @ successor corporation or
association, or any other change which may
sifect compliance with this Order.

By the Commission, Commissioner Douglas
nol participating.

Issued: February 17, 1983,

Benjamin 1. Berman,

Acting Secretary.

Attachments: Concurring Statements of
Commissioners Pertschuk and Bailey.

Concurring Statement of Commissioner
Pertschuk

I agree fully with the Commission's opinion
excepl that [ join Commissioner Bailey in
concluding that the conduct should have been
judged per se unlawful. Because | believe a
determination that a per se analysis should
have been applied here is somewhat more
difficult than in other cases, it may be useful
to elaborate on how that determination
should have been made.

In Broadecast Music,* the Supreme Court
indicated that, once an arrangement has been
identified as “price-fixing.” it is per se
unlawful; however, such a determination
“will often, but not always, be & simple
matter."*In that case, in fact, the Court found
that a blanket licensing scheme in which
composers agreed on a single price for use of
all their compositions should not be
condemned as unlawful per se even though it
might be price-fixing in a “literal sense.”* The
rationale for inquiring about competitive
effects under a rule of reason analysis was, in
part, that there were tenable arguments that
the arrangement could help competition
because it amounted to a separate product
that was not available to the entertainment
media by offerings of individual composers.

In Maricopa * the Court examined an
arrangement in which foundations for
medical care, composed of competing
physicians, adopted maximum fee schedules
after consulting with local medical societies
and submitting proposed schedules 10 a vote
of the entire membership of the foundations.
The foundations had arranged with approved
insurers that the insurers would agree to pay
any charges up to the approved maximums
and that the member physicians would
accept these reimbursement levels as
payment n foll. Unlike the licensing
arrangement in Broadcast Music, however,
the Court found that this arrangement offered
no tenable arguments of procompetitive
benefits. It did not amount to a new risk-
sharing entity in competition with other
insurers, but essentially was “an agreement
among hundreds of competing doctors
concerning the price at which each will offer
his own services to a substantial number of
consumers.”*

Here we examine conduct by competing
physicians which amounted to a threatened
refusal to deal with health insurers unless
reimbursement rates were fixed at particular
levels. The most that can be said for MSMS'
agreement was that, technically, it did not
directly establish the fees that competing
physicians charged. but only the fees that the
insurers paid. Yet, because of the great
importance of third party payments, not only
in Michigan, but all across the country,
reimbursement levels have become the cost
central aspect of price in health care
transactions. The novelty of medical price-
fixing is that all of us who pay health
insurance premiums or taxes are victims, not
merely those who receive services.

There is not even an argument here that

' Broadcast Music, Inc. v. Columbia Broadcasting
System, Inc., 441 US. 1 (1879),

'id e

Yid. a1 8.

¢ Artzona v. Maricopa Medical Society, 50 LW
4887 (June 15, 1852) (80-419).

*Id. at 46083,

MSMS' conduct was aimed at establishing a
new compelitive entity or that the efforts to
force insurers to pay uniform levels of fees
across the state led to efficiencies in fee
determination, as was ha!f-heartedly
proposed in Moricopa.* Thus, this case is
actually much stronger than Maricopa in
justifying per se condemnation of MSMS'
attempt to force changes in reimbursement
levels.

I do not quarrel with the Commission
opinion's careful assessment of the nature of
the commercial transactions here and a
limited examination of proffered
justifications. This analysis is a necessary
predicate to concluding that the arrangement
fits “into the horizontal price fixing mold.””
Once that determination is made, however,
as | believe it should have been, a conclusion
that the conduct is unlawful per se
necessarily follows.

Concurring Statement of Commissioner
Bailey

If I could agree that price-fixing by medical
doctors should be subject to a rule of reason
analysis (Slip Op. st 34), | would agree
completely with the majority opinion. 1
believe the analysis conducted in the opinion
convincingly demonstrates that MSMS' fee-
related concerted behavior cannot be
justified as procompetitive or as baving no
conpetitive effects,

However, the Supreme Court has clearly
and consistently told us that once it is
determined that & collaboration fosters price-
fixing, no examination of alleged
procompetitive justifications for that
behavior is warranted. Further, “the nature of
[the collaborators’| occupation, standing
alone, does not provide sanctuary from the
Sherman Act * * *" Goldfarb v. Virginia
State Bar, 421 U.S, 773, 787 (1975). Very
recently, in Arizong v. Maricopa County
Medical Society, 102 S. Ct. 2466 (1982), the
Court applied this principle to a combihation
of competing physicians who were found to
have engaged in maximum fee setting and
unequivocally concluded that “the fact that
doctors [were] parties to the price fixing
agreement” could not change the analysis.
102 S. C1. at 2475.

Here we are faced with collective actions
that were intended to influence directly third
party payments to physicians.* (Slip Op. 31)

*ld. at 4602
¥ Id. at 4693. This limited examination is for the
of determining the essential nature of the

reatraint, not overall competitive effocts and “[tjhe
scrutiny occasionally required must not merely
subsume the rule of reason | Professional
Engineers) or else we should spply the rule of
reason from the start.” Broodcost Music at 19, fn.
3.

*[n my opinjon, only in its claim that it fought
reductions in Medicaid payments in order to
preserve quality of care for low-income patients did
respondent raise a colorable alternative explanation
for its conduct. However, as the majority opinion
clearly descritibs, the record will not support this
nssertion: MSMS' true purpose in thereatening a
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Because those payments represent the bulk of
physicians’ service fees, the doctors’ united
front had the potential to inhibit price and
nonprice competition both among doctors
and among insurance companies. {Slip Op.
§3, 35) I do not see room in the long line of
precedent on price-fixing for an artificial
distinction between conduct which involves
direct fee setting and conduct which tampers
with the method of setting fees. Therefore 1
would not qualify the description of the
conduct before us by saying it “approaches
the kind of behaviar that previously has been
classified as per se illegal”. (Slip Op. 34) 1
think such conduct must, under present law,
be viewed as classic price fixing.

Any combination which tampers with price
structures is engaged in an unlawful
activity * * * to the extent that [members of
the price-fixing group| raised, lowered or
stabilized prices they would be directly
interfering with the free play of market
forces. United States v. Socony Vacuum Oil
Co., 310 U.S. 150, 218 (1940) quotad in
Maricopa, 102 S, Ct. at 2474. .

Therefore, | would huve forgone inquiry
into whether MSMS® fee-related collective
activities had actual or potential offsetting
benefits to competition,

[FR Doc. 83-3422 Filed 3-3-8%; 545 am|

BILLING CODE 6750-01-M

boycott of the program was 1o Increase physiclan
reimbursements, (Slip Op. 16-19) Therefore the
Medicald incidents muat be characterized as merely
another battle in respondent’s long campaign
against third party influence on doctors’ pricing
practices.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 282
[Docket No. RM79-14]

Incremental Pricing Regulations
Iimplementing the Incremental Pricing
Provision of the Natural Gas Policy Act
of 1978; Order of the Director, OPPR of
Publication of Incremental Pricing
Acquisition Cost Thresholds Under
Title Il of the NGPA

AGENCY: Federal Energy Regulatory
Commission, DOE,

ACTION: Order prescribing incremental
pricing thresholds,

SUMMARY: The Director of the Office of
Pipeline and Producer Regulation is
issuing the incremental pricing
acquisition cost thresholds prescribed
by Title Il of the Natural Gas Policy Act
and 18 CFR 282.304. The Act requires the
Commission to compute and publish the
threshold prices before the beginning of
each month for which the figures apply.
Any cost of natural gas above the
applicable threshold is considered to be
an incremental gas cost subject to
incremental pricing surcharging.

EFFECTIVE DATE: March 1, 1983.

FOR FURTHER INFORMATION CONTACT:
Kenneth A, Williams, Federal Energy
Regulatory Commission, 825 N. Capitol
Street, NE., Washington, D.C. 20426;
{202) 357-8500.

SUPPLEMENTARY INFORMATION:

Issued: February 25. 1983,

In the matter of publication of
prescribed incremental prici
acquisition cost threshold of
of 1978; Docket No. RM79-14.

Section 203 of the NGPA requires that
the Commission compute and make
available incremental pricing
acquisition cost threshold prices
prescribed in Title II before the
beginning of any month for which such
figures apply.

Pursuant to that mandate and
pursuant to § 375.307(1) of the
Commission's regulations, delegating the
publication of such prices to the Director
of the Office of Pipeline and Producer
Regulation, the incremental pricing
acquisition cost threshold prices for the
month of March 1983 is issued by the
publication of a price table for the
applicable month.

List of Subjects in 18 CFR Part 282,

Natural gas.
Kenneth A. Williams,

Director, Office of Pipeline and Producer
Regulation.

e NGPA

TABLE L. —INCREMENTAL PRICING ACOUISITION COST THRESHOLD PRICES

CALENDAR YEAR 1980

Jan | Feb. | Mar | Apr | May | Jme | sy | Aug | Sept | Ot | Nov. | Dec
locroenental Prcing Threshokd ... $1.702 | 81738 | $1.750 | $1.762 | S1.776 | $1.790 | $1.804 | $1.810 | $1.834 | $1.840 | 51663 | $1.4877
NGPA Saction 102 Thieshold ... 4 a——tion 2258 2381 2404 2429 2453 2478 2504 2552 25680 2588 2614 2640
NGPA Secton 108 Threshold .. 1.788 1790 1.812 1.825 1.830 1.853 1867 1683 1890 1915 1929 1949
130 Parcent of No. 2 Fuel OF h Nau Yorll C«y m ie-adiiler ieria] 7870 7.260 7410 7190 7380 8.040 7.840 7.380 7.400 7.400 7450 7.580

CALENDAR YEAR 1981

Jan Feob. Mar. Ape May Juna oy |- Aug Sopt. Oct. Now. Dec
uwumw.‘. S S S W R R S $1807 | $1.908 | $1.605 | $1.042 | $1.954 | $1.967 | $1.960 | $1.990 | $2000 | $2010 | 52025 | $2.041
NGPA SOcton 102 TIOSHOK ..ol 2O87 | 2608 | 27291 2761 | 2787 2813 | 2640 | 2863 | 2886 | 2008 | 2940 | 29m
NGPA Section 108 Threahodd .. i 1957 1975 1.983 201 2024 2037 2050 2060 2070 2080 2008 2112
130 Porcent of No zmo:nm- Yok City Theeshold .| 2810 | 7760 | 8260 $010| 9510| 9430 | 93s0| s260| 8860| 8700| 820 | 8980

’
CALENDAR YEAR 1982

Jan. Feby Mar. Ape. Ma, June July Aug. Sept, Oct. Now, Dec.
incromental Trreshold....... R ] 82057 | 82071 | 82085 | 52009 | 52106 | $2.113 | $2120 | 52120 | $2129 | 82140 | $2.150 | s2.160
NGPA Section 102 Theeshiold ... oo 2003 | 3033 3080 | 2083 | Aan2| 3132 3182| 2176 3200 | 3224 3249 AN
NGPA S 109 Thesshold i 2128 2143 | 2158 2173| 2180 | 2167 | 2194 | 2204 | 2214 | 2224 2234 2244
130 Percant of No. 2 Fust OF in New York Gty Themshold.... ... .| 9180 | 8340 | 9470| 9340 | e280| so00| a170| asro| seso| ewvs0| esew0| nse0
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NGPA Section 102 Threshold

NGPA Section 109 Thveshold

130 Porcont of No, 2 Fuol ON in New York City Thresnold. ...

FR Doc. 83-5210 Filed 3-3-8% 145 um|
BILLING CODE 6717-01-M

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

23 CFR Part 140

Reimbursement; Temporary Matching
Fund Waiver

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Final rule.

SUMMARY: This emergency regulation
prescribes procedures for a temporary
waiver of State matching fund
requirements as mandated by section
145 of the Surface Transportation
Assistance Act of 1982 (STAA of 1982).
Section 145 allows a State to request an
increase in the Federal share (normally
75-90 percent) of the construction costs
of a qualifying Federal-aid highway
project based upon a certification by the
Governor of that State that sufficient
funds are not available to pay the cast
of the non-Federal share of the project.
The provisions permit a State to receive
up 1o 100 percent Federal funds for a
project for a period through September
30, 1984; thereby allowing States the
necessary fime to adjust funding levels
in order to meet the recently expanded
Federal-aid highway program.

EFFECTIVE DATE: This final rule is
effective March 3, 1983.

FOR FURTHER INFORMATION CONTACT:
Mr. Harvey C, Wood, Chief, Federal/
States Financial Management Branch,
(202) 4260563 or Mr. Frank L. Calhoun,
Office of the Chief Counsel, (202) 426-
0761, Federal Highway Administration,
400 Seventh Street, SW., Washington,
D.C. 20580, Office hours are from 7:45
a.m. to 4:15 p.m. ET, Monday through
Friday.

SUPPLEMENTARY INFORMATION: On
January 6, 1983, the President signed into
law the STAA of 1982 (Pub. L. 97-424, 96
Stat. 2097). Section 145 requires
regulations to be established which
would provide procedures under which
a State may request a waiver of its
normal share of the construction cost of
a qualifying Federal-aid highway project
provided the Governor of the State

certifies that sufficient funds are not
available to pay the cost of the non-
Federal share of the project. The
regulation provides for an available
period for the waiver through September
30, 1984, as well as repayment
procedures. Since the provisions of
section 145 of the STAA of 1982 were
effective on January 6, 1983 (enactment
of the STAA of 1982), and current
regulations do not provide for such a
temporary waiver, immediate
promulgation of this regulation is
required. For these reasons, it has been
determined that circumstances warrant
the issuance of an emergency regulation
so as to immediately implement section
145 of the STAA of 1982.

Discussion of Regulation
Section 140.301 Purpose.

This section states the purpose of
Subpart A, which is to implement
section 145 of the STAA of 1982,

Section 140.303 Applicability.

The increased Federal share will
apply to qualifying projects, as defined
in the regulations, which are authorized
prior to September 30, 1984, as specified
by the statute.

Section 140.305 Definitions.

This section defines "Governor" to
clarify that this provision is applicable
to Puerto Rico and the District of
Columbia, as well as all fifty States.

The section takes the definition from
the statute of “qualifying project." Title
23 U.S.C. 108(a) is the provision for
approval of plans, specifications, and
estimates and 23 U.S.C. 117 is the
certification acceptance provision.

Section 104,307 Submission of
Certification by Governor.

This section contains the statutory
requirement for certification by the
Governor which is the initial step in
requesting an increased Federal share.

The format of the certification is not
prescribed by this regulation thus
providing the Governor with flexibility
as to the type of certification best suiting
the State's situation.

Section 140.309 Request and approval
of increase in Federal shore.

The second step in requesting an
increasing Federal share takes place
when the State highway agency submits
a request for authorization to proceed
with work (23 CFR 630.114). This section
establishes the basic procedures for
requesting an increase in the Federal
share which vary little from the regular
procedures for requesting Federal
participation in a project.

The FHWA recognizes that some
qualifying projects will not be completed
prior to September 30, 1984, at which
time the State will be required to match
its share of projects costs. This section
provides the State with an option to
request an obligation of Federal funds,
only on the increased Federal share,
based on the amount of costs the State
expects o incur prior to September 30,
1984, instead of the total project costs.
The State is still required to fully
obligate the regular Federal share. For
example, the State requests 100 percent
Federal participation on an Interstate
project (normally 90 percent
participation) with an estimated cost of
$10,000,000. Federal funds of $9,000,000
mus! be obligated for the regular Federal
share. If the State estimates that only 50
percent of the project costs will be
incurred by September 30, 1984, it may
request that only 50 percent of the
increased Federal share amount be
obligated. In this case, instead of
obligating $1,000,000 of Federal funds on
the increased Federal share, only
$500,000 would be obligated. The State
would still be reimbursed for 100
percent of project costs incurred until
September 30, 1984.

Paragraph (b) of this section identifies
the fund categories that are presently
available for matching fund waiver
requests, The States are asked, where
possible, to limit requests for matching
fund waivers to projects funded from
these categories although qualifying
projects funded from other categories
will be approved with prior concurrence
from the FHWA Office of Fiscal
Services.

Paragraph (c) of this section requires a
statement to be included on the project
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agreement, PR-2, submitted by the State
which establishes the Federal share and
amount of Federal funds requested by
the State. The statement also establishes
that claims paid after September 30,
1984, shall be at the regular Federal pro
rata share,

Paragraph (d) of this section allows
the State to use its normal billing
procedures to claim reimbursement for
the increased Federal share. The State is
required to pro rate the costs claimed to
the regular Federal share, and the non-
Federal share, if any. This is necessary
for FHWA to account for the amount
riimbumed on‘lhe increased Federal
share.

Section 140.311 Limitations on amount
for qualifying projects.

This section reiterates the statute
establishing the maximum amounts that
can be obligated on qualifying projects
in each State,

For the State's convenience and
public information, FHWA has
computed the amounts specified by the
law and they are included as Appendix
A of this lation.

Paragraph (c) of this section clarifies
that the amount obligated on a
qualifying project is the amount
obligated on both the regular Federal
share and the increased Federal share
as stated in the law. This total amount
will be charged against the limitation.

Section 140.313 Repayment o/ the
increased Federal share.

This section reiterates the statute’s
requirements for repaying the increased
Federal share. The States are required to
advise FHWA by September 1, 1984,
regarding its intentions for making
repayment or having deductions made
to its apportionments, This is necessary
to allow sufficient administrative time
for adjusting project records prior to
September 30, 1984.

Paragraphs (b) through (e) of this
section merely restate the statutory
requirements of section 145 for
repayment or deduction of
apportionments and impose no
additional administrative requirements.

The FHWA has determined that this
document responds to an emergency
situation and for the reasons stated,
Executive Order 12291 does nol apply
and it is impracticable for the agency to
follow the procedures of the regulatory
policies and procedures of the
Department of Transportation.
Therefore, good cause exists for
publication as a final rule without notice
and opportunity for comment and
without a 30-day delay in effective date.

The FHWA will prepare, as soon as
practicable, a regulatory evaluation/

regulatory flexibility analysis. The
evaluation will be available for
inspection by contacting Mr. Harvey C,
Wood at the address provided under the
heading “For Further Information
Contacl.”

In consideration of the foregoing, and
under the authority of 23 U.S.C. 315;
section 145, Surface Transportation
Assistance Act of 1982, Pub. L. 97424,
96 Stat. 2007 and 49 CFR 1.48(b), the
FHWA is amending Part 140 of title 23,
Code of Federal Regulations by adding
thereto a new Subpart C, to read as set
forth below.

List of Subjects in 23 CFR Part 140

Accounting. Highways and roads,
Grant programs—{ransportation.
{Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research,
Planning and Construction. The coordination
process provided in OMB Circular A-85
regarding State and local clearinghouse
review of Federal and federally assisted
programs apply to this program.)

Issued. February 25, 1983,
R. A. Bambhart,
Federal Highwoy Administrator. Federal
Highway Administration.

As added, Subpart C reads as follows:

PART 140—REIMBURSEMENT

Subpart C—Temporary Matching Fund
Walver
Sec.
140.301 Purpaose.

140,303  Applicability.

140.305 Definitions.

140.307 Submission of certification by
Gavernor.

140.309 Request and approval of increase in
Federal share.

140311 Limitations on amount for qualifying
projects.

140.313 Repayment of the increased Federal
share.

Appendix A—Maximum obligation amounts
for matching fund waiver projecis
authorized prior to September 30, 1984.

Authority: Section 145, Pub. L. 97-424, 96

Stat. 2007; 23 U.S.C. 315; 49 CFR 1.48(b).

Subpart C—Temporary Matching Fund
Waiver

§140.301 Purpose.

The purpose of this regulation is to
prescribe procedures for administering
section 145 of the Surface
Transportation Assistance Act of 1982,
providing for a temporary waiver of
State matching fund requirements.

§140.303 Applicability.

The provisions of this subpart are
applicable to qualifying projects as
defined herein during the period January
6, 1983, and ending September 30, 1984.

§ 140.305 Definitions.

{a) As used in this subpart:

“Governor" means the Governor of
any one of the fifty States, or Puerto
Rico, and includes the Mayor of the
District of Columbia.

“Qualifying project” means a project
approved under 23 U.S.C. 106(a). or &
project for which the United States
becomes obligated to pay under 23
U.S.C. 117 for which the Governor has
submitted a certification as set forth in
this subpart.

“Increased Federal share™ means the
portion of the approved Federal share
which is in excess of the regular Pederal
share that would have been approved if
a matching fund waiver had not been
requested.

§ 140.307 Submission of certification by
Governor.

The Governor of the State shall
submit a certification, in writing, to the
Federal Highway Administration
(FHWA) Division Administrator
certifying that sufficient funds are not
available to pay the cost of the non-
Federal share of a qualifying project,
taking into account all State and local
funds that are available for obligation
on Federal-aid highway projects. Funds
encumbered or committed to other
existing programs are considered
unavailable for matching purposes.

§ 140.309 Request and approval of
Increase In Federal share.

(a) The State Highway agency (SHA)
may submit a request in writing to the
FHWA Division Administrator for an
increase in the Federal share of a
qualifying project up to and including
100 per centum &t the time the SHA
submits a request for an authorization to
proceed with work under § 630.114 of
this title. The request shall specify the
amount of regular Federal funds and the
amount of the increased Federal share
desired. To maximize the obligation of
Federal funds, the amount obligated for
the increased Federal share may be
based on the estimated costs to be
incurred by the State before September
30, 1984, instead of the total estimated
project costs, The FHWA letter of
authorization to proceed with work shall
sel forth the approved pro rata share
and the amount of Federal funds
obligated.

(b} The State should, to the extent
possible, limit requests for an increased

‘Federal share to projects funded from

the following major categories in order
to simplify fiscal control:

Interstate

Interstate Discretionary

Interstate Resurfacing (4R)
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lntarlslate Substitution (highway projects
only)
Consolidated Primary
Rural Secondery
Urban System
Bridge Replacement and Rehabilitation
Rail-Highway Crossings
Hazard Elimination
Qualifying projects funded from other
categories will be approved with prior
concurrence from the FHWA, Office of
Fiscal Services.

(c) The SHA in submitting the project
agreement, Form PR-2, pursuant to
§ 630.304 of this title, shall include in it
the following provision:

The Federal-aid participation is increased
to percent for reimbursement claims
paid on or before September 30, 1884, in
accordance with Pub. L, 97-424, section 145,
The additional Federal funds requested total
$——. Claims paid after September 30,
1984, shall be at the regular Federal pro rata
share of percent,

{d) The State may claim
reimbursement for the increased Federal
share as a part of its normal billing
gmcedures. Participating costs incurred

y the State on qualifying projects shall
be charged on a pro rata basis to the
regular Federal share, increased Federal
share, and non-Federal share, if any.

§ 140.311 Limitations on amount for
qualifying projects.

{a) The total amount which may be
obligated for qualifying projects in any
State under this subpart shall not be
greater than the excess of (1) the sum of
the amount of obligation authority
distributed to the State for fiscal year
1983, plus the amount of the minimum
allocation available o the State under
23 U.S.C. 157, if any, over (2) the amount
of obligation authority distributed to the
State for fiscal year 1982 under section
3(b) of the Federal-Aid Highway Act of
1981.

(b) The amounts determined under
paragraph (a) of this section have been
computed by the FHWA and set forth in
Appendix A of this subpart.

(c) The total amount obligated on both
the regular Federal share and the
increased Federal share shall be
charged to this limitation.

§ 140.313 Repayment of the increased
Federal share.

(a) The State shall repay the amount
of the increased Federal share made
pursuant to this subpart on or before
September 30, 1984. If such repayment is
not made by the State, the FHWA shall
make the deductions as provided in
paragraph (b) of this section. The State
shall advise the FHWA Division
Administrator by September 1, 1984,
regarding its intentions for making

repayments or having deductions made
to its apportionments.

(b) If the total amount of the increased
Federal share is not repaid on or before
September 30, 1984, deductions shall be
made from the State's fiscal year 1985
and fiscal year 1988 apportionments
which are made under 23 U.S.C, 104(b),
excluding the apportionment for
Interstate construction under 23 U.S.C.
104(b)(5)(A). The total amount deducted
shall be the amount reimbursed to the
State on the increased Federal share of
all qualifying projects. In each of the
fiscal years, one-half of the total
deduction shall be made from these
apportionments on a pro rata basis.

(c) The total amount deducted in
accordance with paragraph (b) of this
section shall be reapportioned to those
States which did not receive an
increased Federal share under this
subpart and to those States which have
made repayment under this section.
These reapportioned funds shall be
distributed by the FHWA in accordance
with the apportionmént formula
established for the Federal-aid primary
system in 23 U.S.C. 104(b)(1). The
reapportioned amount shall supplement
the States' primary system
apportionments for fiscal years 1985 and
1986.

(d) The apportionments made on
October 1, 1984, and October 1, 1985,
shall subsequently be adjusted by the
FHWA in order to reflect the deductions
made under paragraph (b) of this section
and the reapportionments made under
paragraph (c) of this section.

(e) The FHWA shall deposit all
repayments made by a State under
paragraph (a) of this section to the
Highway Trust Fund and shall credit the
repayments to the appropriate
apportionment accounts of the State.

APPENDIX A TO SUBPART C OF PART 140—
MaXiMUM  OBUGATION AMOUNTS  FOR
MATCHING FUND WAIVER PROJECTS Au-
THORIZED PRIOR TO SePT, 30, 1984

[Thousands of dollars)

ApPPENDIX A TO SUBPART C OF PART 140—
Maxivum  OBUIGATION AMOUNTS  FOR
MATCHING FunD WAIVER PROJECTS Au-
THORIZED PRIOR TO SEpPT, 30, 1984—Con-
tinued

(Thousands of doflara)
State Amourt
Maryland 64,090
M h 48,553
Michigan 148 822
- - 38,087
Mississippt .. 57,051
M & RS LUV SR 102422
Montana = 34,664
Nobrass 32,196
Nevada - 13332
New Hamp 12554
Now Jorsey 85041
Neow M — 10,323
Now York 192,230
North Caroling 100,360
North Dakota 5,038
Ohio .. - 198,379
Oklahoma 73,055
Qrogon 37783
Pormayh — 127,080
Ahode lslend 15,112
South Caroline... 34224
South Dakota 22,704
Ter 63,503
Toxas .. - 314,109
Utah M4
/s 10,390

Virge | 55,008

" 50,187
Wast Virgh - - 40,880
Wisconsin 65,015
Wyomng. 23206
District of Coumbia 9,500
Puerio Rico 13,200

Total 3282345
[FR Doc. 835465 Filed 3-2-83: 8:45 am)
BILLING CODE 4910-22-M
Coast Guard
33 CFR Part 100
[CGD11 CR-03-83]
Establishment of Special Local
Regulations for “Parker Enduro”
AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: Special local regulations are
being adopted for the Parker Enduro
Regatta on the Colorado River. This
event will be held on 5 and 6 March
1983, at Lake Moovalya, The regulations
are needed to provide for the safety of
life on navigable waters during the
event.

EFFECTIVE DATE: These regulations
become effective on 5 March 1983, and
terminate on 6 March 1983,

FOR FURTHER INFORMATION CONTACT:
Lt N. M. Turner, Commander (bpa),
Eleventh Coast Guard District, 400
Oceangate, Long Beach, California
90822, (213) 590-2213.

SUPPLEMENTARY INFORMATION: A notice
of proposed rule making has not been

-
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published for these regulations and they
are being made effective in less than 30
days from the date of publication. There
was not sufficient time to publish
proposed rules in advance of the event
or to provide for a delayed effective
date.

Drafting Information: The principal
individuals involved in drafling this rule
are Lt Noris M. Turner, Chief, Boating
and Public Affairs Branch, Eleventh
Coast Guard District, and Lt Catherine
M. Kelly, Project Attorney, Legal Office,
Eleventh Coast Guard District.

Discussion of Regulations: Parker
Area Chamber of Commerce “Parker
Enduro Regatta" will be conducted
beginning March 5, 1983, on the
Colorado River at Lake Moovalya. This
event will have 100 inboard/outboard
jet boats 14- to 25-feet in length that
could pose hazards to life. Vessels
desiring to transit the regulated area
may do so only with clearance from a
patrolling law enforcement vessel or an
event committee boat.

Evaluation: These regulations have
been reviewed under the provisions of
Executive Order 12291 and have been
determined not to be a major rule. This
conclusion follows from the fact that the
regulated area will be open for the
passage of commercial vessels and can
be opened periodically to recreational
vessels,

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water).

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

In consideration of the foregoing, Part
100 of Title 33, Code of Federal
Regulations, is amended by adding the
following section

§ 100.1103 Parker Area Chamber of
Commerce/Parker Enduro.

(a) Regulated Area. The following
regulated area will be closed
intermittently to all vessel traffic from
11:30 AM to 4:30 PM on 5 March 1983
and from 8:00 AM to 3:30 PM on 8 March
1983: That portion of the Colorado
River/Lake Moovalya Ah-Villa County
Park/Roadrunner Resort to
Approximately ¥ mile south of
Bluewater Marina.

(b) Special Local Regulations. (1) No
vessels, other than participants, U.S.
Coast Guard operated and employed
small craft, public vessels, state and
local law enforcemént agencies and the
sponsor's vessels shall enter the
regulated area during the above hours,
unless cleared for such entry by or
through a patrolling law enforcement
vessel, or an event committee boat.

(2) These regulations are temporary in
nature and shall cease to be in effect or
further enforced at the end of the period
set forth.

(46 U.S.C. 454, 49 U.5.C. 1655(b)(1); 33 CFR
100.35; 48 CFR 1.46(b))
Dated: February 15, 1883,
A. P. Manning,
Rear Admiral, U.S. Coast Guard, Commander,
Eleventh Cocst Guard District.
{FR Doc. 63-8412 Filed 3-2-83: 8:46 am)
BILLING CODE 4916-14-M

33 CFR Part 165

[COTP Hampton Roads, Va.; Regulation 83~
04)

Safety Zone Regulations; Croatan
Sound, N.C.

AGENCY: Coast Guard, DOT.
ACTION: Emergency rule.

SUMMARY: The Coast Guard established
a safety zone in Croatan Sound, North
Carolina, in the vicinity of the US-64
bridge on February 11, 1982. This zone
was established to prevent further
damage to and the possible collapse of
the US-64 bridge which was severely
damaged by a collision with & tug and
tow on November 5, 1982. Adverse
weather conditions have delayed repairs
to the bridge and make it necessary to
continue the previously established
safety zone beyond its original
termination date of February 1, 1983.
Entry into this zone is prohibited except
as otherwise stated.

EFFECTIVE DATE: This regulation
becomes effective on February 1, 1983, It
terminates when repairs to the US-84
bridge are completed or March 15, 1983,
whichever occurs first.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander W, K. Six, Chief,
Port Operations Department, Coast
Guard Marine Safety Office, Hampton
Roads, Norfolk, Virginia 23510, (804)
441-3206.

SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking was not
published for this regulation and it is
being made effective in less than 30
days after Federal Register publication.
Publishing a NPRM and delaying its
effective date would be contrary to the
public interest since immediate action is
needed to safeguard the bridge,
walercraft and their occupants.

Drafting Information: The drafter of
this regulation is Lieutenant Commander
W. K. Six, project officer for the Caplain
of the Port.

Discussion of Regulation: To prevent
possible damage to watercraft, their
occupants, and the US-64 bridge, no

watercraft will be permitted to enter,
remain in, moor in, or transit this safety
zone unless specifically authorized by
the Captain of the Port, Hampton Roads,
Virginia. This action is necessary due to
the heavy damage sustained by the
bridge in & collision with a tug and tow.
The sustained damage is of such a
degree that anoth®r collision or
excessive wake may cause the failure of
the entire bridge structure. This rule is in
response to a request by the North
Carolina Department of Highways for
Coast Guard assistance in precluding
vessels from transiting the area.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Security measures, Vessels,
Waterways.

In consideration of the foregoing, Part
165 of title 33, Code of Federal
Regulations, is amended by adding a
new § 165,515 to read as follows:

§ 165.515 Safety zone: Croatan Sound,
North Carolina.

(a) Location. The following area is a
safety zone: The water under and one
hundred yards on either side of the US-~
64 bridge over the Croatan Sound.

(b} Regulations. (1) In accordance
with the general regulations in § 165.23
of this part. No person may enter or
operate any tug and tow within this
zone. No person may enter or operate
any vessel through the channel span, or
the two adjacent spans within this zone.
(33 U.S.C. 1225 and 1231; 49 CFR 1.46; 33 CFR
165.3)

Dated: February 1, 1983,

D. C. O'Donovan,

Captain, U.S. Coast Guard, Captain of the
Port, Hampton Roads, U.S. Coast Guard.
[FR Doc. 63-5411 Filed 3-3-23; 843 am)

BILLING CODE 4910-14-M

PANAMA CANAL COMMISSION
35 CFR Parts 103, 113, 119, and 123

Revised and Navigation
Rules for the Panama Canal;
Correction

AGENCY: Panama Canal Commission.
ACTION: Final rule; correction.

SUMMARY: This document corrects the
effective date contained in the final
regulations implementing Revised
Shipping Navigation Rules for the
Panama Canal which were published
February 15, 1983 (48 FR 6708).

FOR FURTHER INFORMATION CONTACT:
Mr. Michael Rhode, Jr., Secretary,
Panama Canal Commission, {202) 724~
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0104, or Mr. Dwight A. McKabney,
General Counsel, Panama Canal
Commission, telephone in Balboa
Heights, Republic of Panama, 52-7511.
SUPPLEMENTARY INFORMATION:
Accordingly. the Panama Canal
Commission is correcting 48 FR 6708
dated February 15, 1983 as follows:
“EFFECTIVE DATE: February 15, 1983:"
is corrected to read “EFFECTIVE DATE:
March 17, 1983."
Dated: February 24, 1983, |
Michael Rhode, Jr.,
Secretary.
{FR Doc. 85-53%0 Filed 3-2-£3; 845 am]
BILLING CODE 3640-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[PP 6E1819/R527; PH-FRL 2316-4]

Tolerances and Exemptions From
Tolerances for Pesticide Chemicals in
or on Raw Agricultural Commodities;
Dinoseb

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes a
tolerance for residues of the pesticide
dinoseb in or on the raw agricultural
commodity lentils. The regulation to
establish a maximum permisgible level
for residues of the pesticide in or on the
commodity was requested, pursuant to a
petition, by the Interregional Research
Project No. 4 (IR-4).

EFFECTIVE DATE: March 3, 1983.
ADDRESS: Written objections may be
submitted to the: Hearing Clerk (A-110),
Environmental Protection Agency, Rm.
3708, 401 M St.. SW., Washington. D.C.
20460.

FOR FURTHER INFORMATION CONTACT:
Donald Stubbs, Emergency Response
Section, Registration Division (TS-
767C), Environmental Protection
Agency, Rm. 716 B, CM #2, 1921
Jefferson Davis Highway, Arlington, VA.
22202, (703~557-1192).

SUPPLEMENTARY INFORMATION: EPA
issued a proposed rule published in the
Federal Register of February 2, 1983 (48
FR 4678) that announced that the
Interregional Research Project No. 4 (IR-
4). New Jersey Agricultural Experiment
Station, P.O. Box 231, Rulgers
University, New Brunswick, NJ 08903,
had submitted pesticide petition 6E1819
to EPA on behalf of the IR-4 Technical

Committee and the Agricultural
Experiment Stations of Idaho and
Washington,

This petition requested that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act, proposed the
establishment of a tolerance for residues
of the pesticide dinoseb (2-sec-butyl-4,6-
dinitrophenol) from application of its
phenol or its readily hydrolyzable salts
(alkanolamine salts, ammonium salt, or
sodium salt) in or on the raw
agricultural commodity lentils at 0.1 part
per million (ppm).

There were no comments or requests
for referral to an advisory committee
re;:eived in response to the proposed
rule,

The data submitted in the petition and
other relevant material have been
evaluated and discussed in the notice of
proposed rulemaking,

The pesticide is considered useful for
the purpose for which the tolerance is
sought. It is concluded that the tolerance
would protect the public health and is
established as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this notice in the Federal
Register, file written objections with the
Hearing Clerk, at the address given
above. Such objections should specify
the provisions of the regulation deemed
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing and the grounds for the
objections. A hearing will be granted if
the objections are supported by grounds
legally sufficient to justify the relief
sought.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests.

(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346(a)(e))

Dated: February 24, 1983,

Edwin L. Johnson,
Director. Office of Pesticide Programs.

PART 180—{AMENDED]

Therefore, 40 CFR 180.281 is revised to
read as follows:

£ 180,281 Dinoseb; tolerances for
residues.

Tolerances are established for
residues of the herbicide, insecticide,

and fungicide dinoseb (2-sec-butyl-4,6-
dinitrophenol) from application of its
phenol or its readily hydrolyzable salts
(alkanolamine salts, ammonium salt, or
sodium salt) in or on the following raw
agricultural commodities:

Commootes m,. o
L T — S K ST B S L 0.1(N)
Alfalta, hay . QIN
Almonds . TR e —— 0.AN)
Almonds, hulls — o il 0.9(N)
Apples. . iy P S - 0N
Apvicots - 0N
N R s ] 03N
Bartey, grain.... 3 e 0.1¢N)
Badey, straw — 2337, 3 0Ny
T A —r— Q. 3N)
Beans, forage . T = 0.4N)
Boans, hay,... "1 P 0.N)
Birasioot. trefoll 03N
BUGSIO0R, VUMK, CUY s e riisosmmeet v 00N
Blackborres e 0.1(N)
Bl 0.0(N)
Boysend a.1N
Chemes 0N
L IR e S S T 0.1(N)
Clover 01N
Clover, hay 01N
Corn, fodder 0N
Com, forage 01N
Coen, frosh (Inc. sweet K4+ CWHR) ... R 0.1(N)
Com, grain (INC. POPLOM) st 01N
Cotton, forage 01N
ORI —— — 01N
G o, hully 01N
Cucurbas 0N
& aqm L 0.1
D i e e painca 01N
Figs. i 0N
Filberts. 0.N)
I s oty oo 0N
G i 0N
Gr - 03N
o P & - g o o
Lontls e e 0
Loger —j 0N
A 0N
Outs, forag 0.1(N)
Outs, grain 0N
Ouats, straw s 0.1N)
Olrves = 0.1
Orwons L AT
o o, USSR BRI ST ES TR SRR 0N
Poarats 0.
Pearuts, forage 0.1N)
P hay 01N
P hulls 0N
Poars 0.1N)
Puas 0N
Peas, forage 0.
Poas, hay 0.1N)
Pecans .. 0.1(N)
Plums 01Ny
Potatoos o.N)
Raspberrs 01N
Aye, forage 0:1(N)
Ryw, gran.... 0.3(N)
PR S ettt o o U PO
Soybeans .. 0.1(N)
SOYOSIN, OTBOR s sttt bbb bbb st 10
Soybeans, hay 1.0
Suawbecrios . - 01N
Yoich. ... C1N)
Voich, hay 0.1(N)
Walouts . 0.1(N)
Wheat, forage 0.1N)
Whoat, green ... 0NN)
Wheat, staw 01N

IFR Doc. 63-5563 Filed 3-2-83; 8:45 am)
BILLING CODE 8550-50—M
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9005

GENERAL SERVICES
ADMINISTRATION

41 CFR Parts 1-3, 1-7, 1-15
(FPR Amdt. 228]

Federal Procurement Regulations;
Revisions to Negotiated Overhead
Rate Clauses and Contract Cost
Principles

AGENCY: General Services
Administration.

ACTION: Final rule.

SUMMARY: This amendment revises a
number of contract cost principles
applicable to commercial organizations
and several instructions regarding the
use of contract clauses. Most of the
revisions to the cost principles deal with
accounting for unallowable costs and
unallowable directly associated costs
and are based on concept introduced in
Cost Accounting Standard 405 and the
Defense Acquisition Regulation (DAR),
The revisions dealing with contract
clauses are designed to achieve
compatibility with earlier FPR changes.
All revisions are intended to achieve
substantial Government-wide uniformity
in the treatment of contract costs.

EFFECTIVE DATE: April 18, 1983,

FOR FURTHER INFORMATION CONTACT:
Philip G. Read, Director, Office of
Federal Procurement Regulations, Office
of Acquisition Policy (202-523-4755].
SUPPLEMENTARY INFORMATION: The
contract cost principle revisions made in
this amendment are summarized as
follows:

(1) A new section on accounting for
unallowable costs is added, the most
significant provisions of which:

(a) Establish special identification
requirements for unallowable costs and
unallowable directly associated costs;

(b) Specify that unallowable costs be
subject to the same accounting
principles governing cost allocability as
allowable costs;

(c) Set forth principles for satisfying
the unallowable cost identification and
visibility requirements; and

(d) Provide guidance concerning the
determination and accounting treatment
of unallowable directly associated costs.

(2) The cost principles dealing with
bad debts, entertainment costs, interest
and other financial costs, and
professional and consultant service
costs are revised to substitute the term
“directly associated costs” for the term
“related costs.” This was done to
conform the language of these cost
principles to revised terminology
introduced in the new section on
accounting for unallowable costs (see
paragraph (1), above).

(3) The cost principle on organization
costs is revised to specifically exclude
activities whose purpose is providing
compensation from the ambit of
unallowable organization costs.

List of Subjects
41 CFR Part 1-3

Cost accounting standards,
Government procurement, Procurement
by negotiation, Small purchases, Types
of contracts,

41 CFR Part 1-7

Contract clauses, Government
procurement.

41 CFR Part 1-15

Cost principles, Government
procurement.

PART 1-3—PROCUREMENT BY
NEGOTIATION

Subpart 1-3.7—Negotiated Overhead
Rates

Section 1-3.704-1 Is revised to read as
follows:

§ 1-3.704-1 Contracts with concerns other
than educational institutions.

insert the following clause in
contracts with concerns other than
educational institutions when
postdetermined negotiated overhead
rates are to be used pursuant to this
subpart.

Negotiated Overhead Rates—
Postdetermined

{a) Notwithstanding the provisions of
the clause of this contract entitled
“Allowable Cost, Fixed Fee, and
Payment," ! the allowable indirect costs
under this contract shall be obtained by
applying negotiated overhead rates to
bases agreed upon by the parties, as
specified below.

(b) The Contractor, as soon as
possible bul not later than ninety (90)
days after the expiration of his fiscal
year, or such other period as may be
specified in the contract, shall submit to
the Contracting Officer, with a copy to
the cognizant audit activity, a proposed
final overhead rate or rates for that
period based on the Contractor's actual
cost experience during that period,

_ together with supporting cost data.

Negotiation of overhead rates by the
Contractor and the Contracting Officer
shall be undertaken as promptly as
practicable after receipt of the
Contractor's proposal.

'The contracting agency may substitute the title
of its own parallel clause when the title is other
than “Allowable Cost, Fixed Fee, and Payment.”

{c) Allowability of costs and
acceptability of cost allocation methods
shall be determined in accordance with?

as in effect on the date of this
contract,

(d) The results of each negotiation
shall be set forth in a modification of
this contract, which shall specify (1) the
agreed final rates, (2) the bases to which
the rates apply, and (3) the periods for
which the rates apply,

(e) Pending establishment of final
overhead rates for any period, the
Contractor shall be reimbursed either at
negotiated provisional rates as provided
in the contract, or at billing rates
acceplable to the Contracting Officer,
subject to appropriate adjustment when
the final rates for that period are
established. To prevent substantial over
or under payment, and to apply either
retroactively or prospectively: (1)
Provisional rates may, at the request of
either party, be revised by mutual
agreement, and (2) billing rates may be
adjusted at any time by the Contracting
Officer. Any such revision of negotiated
provisional rales provided in the
contract shall be set forth in a
modification to this contract.

(f) Any failure by the parties to agree
on any final rates under this clause shall
be considered a dispute concerning a
question of fact for decision by the
Contracting Officer within the meaning
of the "Disputes” clause of this contract.

(End of clause)

PART 1-7—CONTRACT CLAUSES

Subpart 1-7.2—Cost-Reimbursement
Type Supply Contracts

Section 1-7.203-9 is revised to read as
follows:

§1-7.203-9 Negotiated overhead rates.

Insert the appropriate clause set forth
in § 1-3.704 under the conditions
presaribed therein.

Subpart 1-7.4—Cost Reimbursement
Type Research and Development
Contracts

Section 1-7.402-3 is amended to add
paragraph (b)(7) as follows:

§ 1-7.402-3 Allowable cost, fee, and
payment.

(b) sieve

!In parugraph {c), insert the reference which in
apgrogriate 1o the agency: The approprinte subpart
of Part 1-15 and. if applicable, the corresponding
agency regulations. or any special “Allowable Cost™
clanse in the contrnct. which lists allowable and
unallowable coats,
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(7) In contracts with nonprofit
organizations subject to the cost
principles in Subpart 1-15.8, substitute
Subpart 1-15.6 in paragraph (a)(1)(i} of
prescribed in paragraph (a), of this
section.

PART 1-15—CONTRACT COST
PRINCIPLES AND PROCEDURES

The table of contents for Part 1-15 is
amended o add one entry under
Subpart 1-15.2 as follows:

Subpart 1-15.2—Conftracts with

Commercial Organizations

Sec

1-15.201-6 Accounting for unallowable
costs.

Subpart 1-15.2—Contracts With
Commercial Organizations

1. Section 1-15.201-8 is added to read
as follows:

§ 1-15.201-6 Accounting for unallowable
costs.

(a) Costs that are expressly
unallowable or mutually agreed to be
unaliowable, including mutually agreed
to be unallowable directly associated
costs, shall be identified and excluded
from any billing, claim, or proposal
applicable to a Government conlract.
This requirement may be satisfied by
any form of cost identification which is
adequate for purposes of contract cost
determination and verification.

(b) Costs which specifically become
designated as unallowable, or as '
unaliowable directly associated costs of
unallowable costs, as a result of 2
written decisions furnished by a
contracting officer pursuant to contract
disputes procedures, shall be identified
if included in or used in the computation
of any billing, claim, or proposal
applicable to a Government contract.
This identification requirement applies
also o any costs incurred for the same
purpose under like circumstances as the
costs specifically identified as
unallowable under either this paragraph
or paragraph (a) of this section.

(c) All unallowable costs covered by
paragraphs (a) and (b) of this section
shall be subject lo the same cost
accounting principles governing cost
allocability as allowable costs. In
circumstances where these unallowable
costs normally would be part of a
regular indirect cost allocation base or
bases, they shall remain in such base or
bases.

[d) Where the total of the allocable
and otherwise allowable costs exceeds
a limitation-of-cost or ceiling-price

provision in a contract, full direct and
indirect cost allocation shall be made to
the contract cost objective in
accordance with established cost
accounting practices and standards
which regularly govern a given entity's
allocations to Governmen! contract cost
objectives. In any determination of
unallowable cost overrun, the amount
thereof shall be identified in terms of the
excess of allowable costs over the
ceiling amount, rather than through
specific identification of particular cost
items or cost elements.

(e) The detail and depth of records
required as backup support for
proposals, billings, or claims shall be
that which is adequate to establish and
maintain visibility of identified
unallowable costs (including directly
associated costs), their accounting
status in terms of their allocability to
contract cost objectives, and the cost
accounting treatment which has been
accorded such costs. Adherence to this
cost accounting principle does not
require that allocation of unallowable
costs to final cost objectives be made in
the detailed cost accounting records. It
does not require that unallowable costs
be given appropriate consideration in
any cos! accounting determinations
governing the content of allocation
bases used for distributing indirect costs
to cost objectives. Unallowable costs
involved in the determination of rates
used for standard costs, or for indirect
cos! proposals or billing, need be
identified only at the time rates are
proposed, established, revised, or
adjusted.

(1) A directly associated cost is any
cost which is generated solely as a
result of the incurrence of another cost,
and which would not have been
incurred had the other cost not been
incurred. When an unallowable cost is
incurred, its directly associated costs
are also unallowable.

(2) If a directly associated cost is
included in a cost pool which is
allocated over a base that includes the
unallowable cost with which it is
associated, the direclty associated cost
shall remain in the cost pool, Since the
unallowable costs will attract its
allocable share of costs from the cost
pool, no further action is required to
assure disallowance of the directly
associated cost. In all other cases, the
directly associated costs, if material in
amount, must be purged from the cost
pool as unallowable costs.

(3) In determining the materiality of a
directly associated cost, consideration
should be given to the significance of (i)
the actual dollar amount, (ii) the
cumulative effect of all directly
associated costs in a cost pool, or (iii)

the ultimate effect on the cost of
Governmen! contracts._

(4) Salary expenses of employees who
participate in activities which generate
unallowable costs shall be treated as
directly associated costs to the extent of
the time spent on the proscribed
activily, provided the costs are material
in accordance with paragraph (£)(3) of
this section (except when such salary
expenses are, themselves, unallowable).
The time spent in proscribed activities
should be compared to total time spent
on company activities (estimated when
actual time records are not available); to
determine if the costs are material. Time
spent by employees outside the normal
working hours should not be considered
except when it is evident that an
employee engages so frequently in
company activities during periods
outside normal working hours as to
indicate that such activities are a part of
his regular duties.

(5) When a selected item of cost under
§ 1-15.205 provides that directly
associated costs be unallowable, it is
intended that such directly associated
costs be unallowable only if determined
to be material in amount in accordance
with the criteria provided in paragraphs
(f)(3) and (f)(4) of this section, except in
those situations where allowance of any
of the directly associated costs involved
would be considered to be contrary to
public palicy.

2. Section 1-15.205-2 is revised to read
as follows:

§1-15.205-2 Bad debts.

Bad debts, including losses (whether
actunl or estimated) arising from
uncollectible customers’ accounts and
other claims, and any directly
associated costs such as collection costs
and legal costs, are unallowable.

3. Section 1-15.205-11 is revised to
read as follows:

§ 1-15.205-11 Entertainment costs.

Costs of amusement; diversion; social
activities; and any directly associated
costs such as meals, lodging, rentals,
transportation, and gratuities, are
unallowable {bu! see § 1-15.205-10 and
§ 1-15.205-43).

4. Section 1-15.205-17 is revised ta
read as follows:

§ 1-15.205-17 Interest and other financial
costs.

Interest on borrowings (however
represented), bond discounts, costs of
financing and refinancing capital (net
worth plus long-term liabilities), legal
and professional fees paid in connection
with the preparation of prospectuses,
costs of preparation and issuance of
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stock rights, and directly associated
costs are unallowable except for interest
assessed by State or local taxing
authorities under the conditions set forth
in § 1-15.205-41. (But see § 1-15.205-24.)

5. Section 1-15,205-23 is revised to
read as follows:

§ 1-15.205-23

Organization costs.

(a) Except as provided in paragraph
(b) of this section, expenditures in
connection with (1) planning or
executing the organization or

reorganization of the corporate structure

of a business, including mergers and
acquisitions, or (2] raising capital [net
worth plus long-term liabilities) are

unallowable. Such expenditures include
but are not limited to incorporation fees

and costs of attorneys, accountants,
brokers, promoters and organizers,
management consultants, and
investment counsellors, whether or nat
employees of the contractor.
Unallowable “reorganization” costs
include the cost of any change in the
contractor’s financial structure,
excluding administrative costs of short-
term borrowings for working capital,
resulting in alterations in the rights and
interests of security holders whether or
not additional capital is raised.

{b) The cost of activities primarily
designed for the purposes of providing
compensation will not be considered
organization costs subject to this
section, but will be governed by § 1-
15.205-6. These activities include the
acquisition of stock for (1) executive
bonuses, (2) employee savings plans,

and {3) employee stock ownership plans,

6. Section 1-15.205-31 is amended to
revise paragraph (d) to read as follows:

§ 1-15.205-31 Professional and consultant

service costs—legal, accounting,
engineering, and other.

(d) Costs of legal, accounting, and
consulting services, and directly

assoctated costs, incurred In connection

with organization and reorganization,
defense of antitrust suits, and the
prosecution of claims against the
Government, are unallowable. Costs of
legal, accounting, and consulting
services, and directly associated costs,
incurred in connection with patent
infringement litigation, are unallowable
unless otherwise provided for in the
contract. (Aiso see § 1-15.205-23.)

(Sec. 205(c), 83 Stat. 300; 40 U.S.C. 488(c))

Dated: February 19, 1983,
Ray Kline,
Acting Administrator of General Services.
[FR Doc. 83-5440 Filed 3-2-83; 845 am)
BILLING CODE 8820-81-M

Sec. 21, lots 1, 2, NENEX, SWENEK, NWX,
EXSWX, SEXSEK;

Sec. 22, NWEK, NWESWX:

Sec. 30, lots 1 to 4, inclusive, EX, EXW X;

Sec. 31, lots 2, 3, 4, 8, 9, 10, NEANWE,

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Public Land Order 6353
[A-12828)

Arizona; Partial Revocation of
Reclamation Project Withdrawals

AGENCY: Bureau of Land Management,
Interior,

ACTION: Public Land Order.

SUMMARY: This order will partially
revoke six Executive orders and one
Departmental order which withdrew
certain lands in Arizona for the
Hassayampa Project. This action will lift
the withdrawals on 17,559.28 acres of
public lands near Wickenburg, Arizona.
Of this total, 17,046,00 acres would be
opened to surface entry and 15,270.03
would be opened to mining. All lands
affected by this order have been and
will remain open to mineral leasing.

EFFECTIVE DATE: March 3, 1983.

FOR FURTHER INFORMATION CONTACT:
Marlo L. Lopez, Arizona State Office,
602-261-4774.

SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714,
it is ordered as follows:

1. Executive Orders dated July 25,
1941, March 27, 1943, April 7, 1944 (two
orders), September 14, 1945, and July 3,
18486, and the Departmental order dated
March 30, 1956, which withdrew lands
for the Hassayampa Project, are hereby
revoked insofar as they affect the
following described lands:

Gila and Salt River Meridian

T.5N.R.3W,,
Sec. 18, NWLNEXSEX, SKNEXSEX,
WAXSEX, SEXSEX;
Sec. 19, lots 1, 2, WENEX, EXNWX;
Sec. 20, EXNEX.
T.O9N.R. 3 W,
Sec. 1, lot 4, SWANWK, WESW K,
SEXSWK;
Sec. 2, lots 1, 2, SKNEX, SEX;
Sec. 11, EX:
Sec. 14, EXNEX, NXENWK, NWLSEX;
Sec. 15, SX;
Sec. 16, SXSWK;
Sec. 17, SkSk:
Sec. 19, SXNEX, SE¥;
Sec. 20, NX. SWk:

SEXSWX.
T.6N.R.4W,

Sec. 3, lots 9, 10;

Sec. 11, SWASWkK:

Sec. 14, WX;

Sec. 15, NEXNEX, EXSEX;

Sec. 22, EXEX;

Sec. 23, NWENEX, SWEANWX, WESW ).

T.7N.R4W,

Sec. 19, WENEX:

Sec. 20, NEXNWX, SXSWX;

Sec. 28, SWESWY;

Sec. 29. SWENEK;

Sec. 33, EXNEX, NEXSEX.

T.8N.R. 4 W,

Sec. 1, lots 1 to 5, inclusive, SKNWX, SWX,
WXSEY, SEXSEX;

Sec. 2, lots 1, 3, 4, SEKNX. NXSX, SWESWX.
SEXSEX:

Sec. 3, SKNEX. SEX:

Sec. 4, lots 3 1o 6, inclusive;

Sec. B, lots 1 to 16, inclusive;

Sec. 10, EX;

Sec. 11, lot 1, EX, NWANWY, SENWX,
SWx;

Sec. 12, all;

Sec. 13, NKNEXNEX, SWENEXKNEX,
EXNWKNEX, EXWENWENEX,
wvb':rwx. WEWXEEXNWY, WENWK
SWk;

Sec, 14, NX, NXSX, NXSXSWX,
SWESWXSWE, NWKSW KSEX:

Sec. 15, all;

Sec. 18, lots 6, 7, EXSW K, SEX.

T.ON.R AW,

Sec. 25, EX;

Sec, 33, Sk

Sec. 34, all;

Sec. 35, NX, SWk;

Sec. 36, NX%.

T.8N.R.5W,

Sec. 1, lots 1 to 7, inclusive, SWENEYX,
SXNWX. SWX, WKSEX:

Sec. 9, all:

Sec, 10, all;

Sec. 11, all;

Sec. 12, WX;

Sec. 13, lots 1 to 4, inclusive, WENEKX, Wk:

Sec. 14, NX, NXSX:

Sec. 15, all;

Sec. 23, NEXNW %, NWEKSWEK,

The area described contains 17,559.28 acres
in Maricopa and Yavapai Counties.

2. At 10:00 a.m. on April 13, 1983, the
unappropriated, unreserved public lands
described in paragraph 1 shall be open
to the operation of the public land laws
generally, subject to valid existing
rights, the provisions of existing
withdrawals, and the requirements of
applicable law. All valid applications
received at or prior to 10:00 a.m. on
April 13, 1983, shall be considered as
simultaneously filed at that time. Those
received thereafter shall be considered
in the order of filing.

3. Of the lands described in paragraph
1, the surface estate of the following
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lands has been conveyed out of Federal
ownership. Therefore, these lands will
not be open to the operation of the
public land laws.
T.EN,R3W,

Sec, 18, NWANEXSEX, SKNEKSEX,

WESEN, SEXSEX;

Sec. 19, lots 1, 2, WXNE¥, EXNW X

Sec. 20, EXNE¥.
T.7N.R.4 W,

Sec. 20, NEANW
T.BN.R.5W,

Sec. 14, WENWAENEKNER:

The area described contains 513.28 acres in
Maricopa and Yavapal Counties.

4. At 10:00 a.m. on April 13, 1983, the
unappropriated, unreserved public lands
described in paragraph 1 shall be open
to the operation of the United States
mining laws, subject to valid existing
rights, the provisions of existing
withdrawals, and the requirements of
applicable law.

5. Of the lands described in paragraph
1, the following lands were restored to
mineral entry by Restoration Orders
dated November 12, 1954 and November
21, 1958:

T.7N. R 4W,

Sec. 20, WESWESW X
T.8N.R.SW,

Sec. 1, lots 1 to 7, inclusive, SWENEX,

SENWK, SWK, WESEX:

Sec. 11, NX, SWK, NWKSEX:

Sec. 12, Wk:

Sec. 13, lots 1 to 4, inclusive, WENEX, Wh:

Sec. 14, EXNEX, SWENEX, NWENWEK,

NEXSWX, NESEX.

The area described contains 2,289.25 acres

in Maricopa and Yavapai Counties.

6. All lands described in this order
have been and will continue to be open
lo applications and offers under the
mineral leasing laws.

Inquiries concerning the public lands
should be addressed to the Arizona
State Director, Bureau of Land
Management, U.S. Department of the
Interior; 2400 Valley Bank Center,
Phoenix, Arizona 85073,

Dated: February 22, 1963.
Garrey E. Carruthers,
Assistant Secretary of the Interior.

|FR Doc. £3-5358 Filed 3-3-8%; 245 am|
BILLING CODE 4310-84-M

43 CFR Public Land Order 6354
[ORE-06398]

Oregon; Revocation of Stock Driveway
Withdrawal

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order revokes a public
land order which withdrew certain

lands for use as a stock driveway. This
action will restore 1,025.17 acres of land
to operation of the public land laws
generally.

EFFECTIVE DATE: April 13, 1983.

FOR FURTHER INFORMATION CONTACT:
Champ C. Vaughan, Jr., Oregon State
Office, 503-231-6005.

SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1976, 90 Stat, 2751; 43 U.5.C. 1714,
it is ordered as follows:

1. Public Land Order No. 1967 of
September 1, 1959, which withdrew the
following described public land for a
stock driveway is hereby revoked:

Willamette Meridian
T.33S.R.18E.,

Sec. 7, EXNEX, NXSWENEX, and NXSEK
NW

Sec. 8, WENEYX, SEXNEX, and N¥ENWX;

Sec. 9, 1015 4 to 8, inclusive;

Sec. 10, WESW X, SEXSWY, and SXSEX:

Sec. 13, NXSX and SWXSW¥:

Sec. 14, SKNWKX and that portion of the
NEXSEX lying south of a line with the
bearing of North 64°35° W., beginning
1,154 feet north of the Section corner
common to sections 13, 14, 23, and 24;

Sec. 15, NXNEX.

The area described contains approximately

1.025.17 aores In Lake County.

2. At 7:30 a.m., on April 13, 1983, the
land will be open to operation of the
public land laws generally, subject to
valid existing rights, the provisions of
existing withdrawals and the
requirements of applicable law. All
valid applications received at or prior to
7:30 a.m., on April 13, 1983, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing.

3. The land has been and continues to
be open to applications and offers under
the mineral leasing laws and to location
under the United States mining laws.

Inquiries concerning the land should
be addressed to the State Director,
Bureau of Land Management, P.O. Box
2965, Portland, Oregon 97208.

Dated: February 22, 1963,
Garrey E. Carruthers,
Assistant Secretary of the Interior.

[FR Doc. 838350 Pllod 3-2-63; &45 am]
BILLING CODE 4310-34-0

43 CFR Public Land Order 6355
[NM 42701-WR)

New Mexico; Revocation of Stock
Driveway No. 58, New Mexico No. 7

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order,

SUMMARY: This order revokes a
Secretarial order which withdrew 160
acres for & stock driveway. The land lies
within the Carson National Forest and
thus is subject only to such forms of
surface use as may by law be made of
national forest lands. However, the land
remains closed to disposal by an
existing powersite classification. It has
been and will remain open to mining
and mineral leasing.

EFFECTIVE DATE: March 3, 1983.

FOR FURTHER INFORMATION CONTACT:
Dolores Vigil, New Mexico State Office,
505-088-6538.

SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior, by Section 204 of the
Federal Land Policy and Management
Act of 1976, 90 Stat, 2751; 43 U.S.C. 1714,
it is ordered as follows:

1. Secretarial Order of February 4,
1919, creating Stock Driveway No. 58,
New Mexico No. 7, lying wholly within
the Carson National Forest, is hereby
revoked in its entirety:

New Mexico Principal Meridian
T.24N.R.4E,
Sec. 4, WEXWX.

The area described containg 160 acres in
Rio Arriba County,

2. The land has been and will remain
open to mining and mineral leasing, and
also to such forms of surface use as may
by law be made of national forest lands.
However, Powersite Classification No.
371 will continue to close the land to
disposal.

Inquiries concerning the lands should
be addressed to Chief, Lands Unit,
Bureau of Land Management, P.O. Box
1449, Santa Fe, New Mexico 87501.

Dated: February 22, 1983.
Garrey E. Carruthers,
Assistant Secretary of the Interior.

[FR Dox. 53-3352 Filed 3-2-83; 545 am|]
BILLING CODE 4310-84-M

43 CFR Public Land Order 6357
[1-15303)

Idaho; Partial Revocation of Stock
Driveway Withdrawal

AGENCY: Bureau of Land Management,
Interior,

ACTION: Public Land Order.

SUMMARY: This order partially revokes
the Secretarial Order of June 19, 1622,
affecting 1,547.37 acres of land
withdrawn for stock driveway purposes.
This action will restore the lands to
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operation of the public land laws. The
lands have been and will remain open to
mining and mineral leasing.

EFFECTIVE DATE: April 13, 1983.

FOR FURTHER INFORMATION CONTACT:
William E. Ireland, Idaho State Office,
208-334-1597,

SUPPLEMENTARY INFORMATION: By virtue
of the authority contained in Section 204
of the Federal Land Policy and
Management Act of 19786, 90 Stat. 2751;
43 US,C. 1714, it is ordered as follows:
1. The Secretarial Order of june 19,
1922, which withdrew public lands for
use and designation as Stock Driveway
No. 157, is hereby partially revoked as it
affects the following described lands:

Boise Meridian, Idaho
T.25,R.38E,
Sea. 33, lots 4 and 5, WESEX,
T.3S.R.38E.
Sec. 4, lots 7, 8and 9,
I"4S.R.38E,
Sec. 4, WENEX;
Sec. 21, NWx:
Sec. 36, SEXNW K.
T.58.R.40E.,
Sec. 1, SESWK;
Sec. 5, SWESWK,
Sec. 6, SEXSWK,
Sec. 8, SWEANEK, NXNWEK, SEXNWX,
NXSEX. SEXSEX:
Sec, 11, SWENEY, NEXSWX, SXSWK,
NWXSER;
Sec. 12, NW k:
Sec. 14, NWENW K
Sec. 15, NENEX, SWENEK, SKNW K.
The area described contains 1,587.37 acres
in Bingham and Caribou Counties.

2. Al 7:45 a.m. on April 13, 1963, the
lands described in paragraph 1 will be
open to operation of the public land
laws generally, subject to valid existing
rights, the provisions of existing
withdrawals and classifications, and the
requirements of applicable law. All
valid applications received at or prior to
7:45 a.m. on April 13, 1983, shall be
considered as simultaneously filed at
that time, Those received thereafter
shall be considered in the order of filing.
The lands have been and will remain
open to the mining and mineral leasing
laws,

Inquiries concerning the lands should
be addressed 1o the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, Federal Building.
Box 042, Boise, Idaho 83724.

Dated: February 22, 1983,

Garrey E. Carruthers,
Assistant Secretary of the Interior.

[FR Doc. 83-3353 Filed 3-2-&% 8:45 am)
BILLING CODE 4310-84-M

43 CFR Public Land Order 6358
[CA 8193 WR]

California; Revocation of Stock
Driveway Withdrawal No. 53

AGENCY: Bureau of Land Management,
Interior.

AcTiON: Public Land Order.

SUMMARY: This order revokes the
remaining 40 acres of a withdrawal of
land used for a stock driveway. It
restores the land to operation of the
public land laws generally. The land has
been and remains open to mining and
mineral leasing,

EFFECTIVE DATE: April 13, 1983.

FOR FURTHER INFORMATION CONTACT:
Larry Weitzel, California State Office
916-464-4431,

SUPPLEMENTARY INFORMATION: By
virture of the authority contained in
Section 204 of the Federal Land Paolicy
and Management Act of 1976, 90 Stat.
2751; 43 U.5,C. 1714, it i8 ardered as
follows:

1. Secretary’s Order of December 13,
1818, which withdrew lands for Stock
Driveway Withdrawal No. 53 (California
No. 3), is hereby revoked as to the
remaining described land:

Mount Disblo Meridian

T.22N., R.16E.,

Sec. 10, SEXNW X,

The area described contains 40 acres in
Plumas County,

2. At 10 am. on April 13, 1983, the
land, shall be open to operation of the
public land laws generally, subject to
valid existing rights the provisions of
existing withdrawals, and the
requirements of applicable law. All
valid applications received at or prior to
10 a.m. on April 13, 1983, shall be
considered ag simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing.

The land has been and continues to be
open to location under the mining laws
and to applications and offers under the
mineral leasing laws.

Inquiries concerning the land should
be addressed to the State Director,
Bureau of Land Management, Room E~
2841, Federal Building, 2800 Cottage
Way, Sacramento, California 95825.

Dated: February 22, 1983.

Garrey E. Carruthers,
Assistont Secretary of the Interior.

PR Doc. K3-3354 Filed 3-2-8% 245 am)]
BILLING CODE 4310-84-M

43 CFR Public Land Order 6359
[A-12885)

Arizona; Partial Revocation of
Reclamation Project Withdrawal

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order partially revokes a
Secretarial order which withdrew lands
for the Colorado River Storage Project.
Arizona. The affected lands total
3,828.51 acres for which the State of
Arizona has filed an application under
the State Indemnity Lieu Program.
Consequently, the entire tract will
remain closed to surface entry and
mining. The lands have been and will
remain open to mineral leasing until
consummation of the transfer to the
State.

EFFECTIVE DATE: March 3, 1963.

FOR FURTHER INFORMATION CONTACT:
Mario L. Lopez. Arizona State Office,
602-261-4774.

SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Managment
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714,
it is ordered as follows:

1. Secretarial Order dated May 8,
1918, which withdrew lands for the
Boulder Canyon Reservoir, Colorado
River Storage Project, is hereby revoked
insofar as it affects the following
described lands:

Gila and Salt River Meridian

T.29N, R.20W,,
Sec, 6, lots 1 to 7, inclusive, SKNEK,

SEXNWYX, EXSWY, SEX;

Sec. 7, lots 1 10 4, inclusive, EX, EXWX;
Sec, 18, lots 1 1o 4, inclusive, EX, EXW X:
Sec. 19, lots 1 to 4, inclusive, EX, EXW;
Sec, 30, lots 1 to 4, inclusive, EX, EXWX;
Sec. 31. lots 1 1o 4, inclusive, EX, EXWX,
The areas described aggregate 3,826.51

scres in Mohave County.

2. All lands described in paragraph 1
have been classified for state selection
purposes and will not be open to other
appropriation under the public land
laws, including the mining laws.

3. The lands have been and will
remain open to applications and offers
under the mineral léasing laws until
consummation of the transfer to the
State of Arizona.

Inquiries concerning the public lands
should be addressed to the Arizona
State Director, Bureau of Land
Management, U.S. Department of the
Interior, 2400 Valley Bank Center,
Phoenix, Arizona 85073,
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Dated: February 22.1983.
Garrey E. Carruthers,
Assistant Secretary of the Interior.
{Fit Doc. 83-5351 Filed 3-2-83. 845 a)
BILLING CODE 4310-84-M

43 CFR Public Land Order 6360
[R-4634] ¥

California; Reservoir Site Restoration
No. 48, Partial Revocation of Reservoir
Site Reserve No. 17

AGENCY: Bureau of Land Management,
Interior,

ACTION: Public Land Order.

SUMMARY: This order partially revokes
an Executive Order which withdrew
national forest lands for Reservoir Site
Reserve No. 17, The affected 3,581 acres
remain withdrawn from mining by the
Act of May 29, 1928, but will be opened
to such other forms of disposition as
may be made of national forest lands.

EFFECTIVE DATE: April 13, 1983.

FOR FURTHER INFORMATION CONTACT:
Marie Getsman, California State Office,
916-484-4431.

SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1876, 90 Stat. 2751; 43 U.S.C. 1714,
it is ordered as follows:

1. The Executive Order of June 8, 1928,
which withdrew national forest lands
for reservoir sile purposes is hereby
revoked insofar as it affects the
following described lands:

San Bernardino Meridian
Angeles National Forest

TINLR W,

Sec. 6, SEXSW¥:

Sec. 7, SEXSWENEYX, WENEXNWX, and
SWKSEX:

Sec. 8, NWENWY;

Sec. 18, SEX of 1ot 1, lot 2, and SEANWX.

T.ZN.ROW,

Sec. 19, Nk, SWK:

Sec. 20, WENEX, SWENWYE and
NWXSEX:

Sec. 21. SEXNEX;

Sec. 22, NKSEXSER, NXSKSEXSEX, and
SEXSEXSEXSEY;

Sec. 23. SWHESWX

Sec. 25, Nk, and NXSK:

Sec. 26, lots 1. 2. 4 and 5. NEXNEX,
SKSWENEK, NEXSEANEX, EKNWK
SEXNEX, SESEXNEX. and SXSEANW k.,

Sec. 27, lots 1 and 2, NEXNEEXNEXNEX,
SEKNEX. and WEANW:

Sec, 28, Iuht 2 and 3, and beN\&

Sec. 20, SENW .

Sec, 30, SKENEX, and EANW X,

T2N.R. 10w,
Sec. 13, SEXSW ¥, and SWASEXS:
Sec. 22, SEXNEX, and SEX;

Sec. 23, SWENEK, SANW K, NXSWX, and
SEX:

Sec. 24, WENEX, SEXNEX, WX, and SEX.

The above lands aggregate approximately

3,581 acres in Los Angeles County, California,

2. All of the lands remain withdrawn
from location and entry under the
mining laws under the Act of May 28,
1928, 45 Stat. 956; however, at 10 a,m. on
April 13, 1983, the lands will be opened
to such other forms of disposition as
may be made of national forest lands,
The lands have been and will remain
open lo applications and offers under
the mineral leasing laws.

Inquiries concerning the lands should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, 2800 Cottage
Way, Sacramento, California 95825.

Dated: February 22, 1983,
Garrey E. Carruthers,
Assistant Sevretary of the Interiar.

[FR Doc. 838355 Filed 3-2-83 845 am|
BILLING CODE 4310-84-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 73 and 74

Oversight of the Radio and TV
Broadcast Rules

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

sumMmARY: This Order amends radio and
TV broadcast station regulations in
Volume 111, Parts 73 and 74 of the rules
of the FCC. Amendments are made to
delete certain regulations, correct
inaccurate rule texts, contemporize
certain requirements and to execute
editorial revisions as needed for
purposes of clarity and ease of
understanding.

DATE: Effective March 4, 1983.
ADDRESS: Federal Communications
Commission, Washington, D.C, 20554.
FOR FURTHER INFORMATION CONTACT:
Steve Crane, Mass Media Bureau, (202)
632-5414.

SUPPLEMENTARY INFORMATION:
List of Subjects
47 CFR Part 73
Radio broadcast.
47 CFR Part 74
Radio,
Order

Adopted: February 10, 1983.
Released: February 18. 1983,

In the Matter of Oversight of the
Radio and TV Broadcast Rules.

1. In this Order, the Commission
focuses its attention on the oversight of
its radio and TV broadcast rules,
Modifications are made herein to
update, delete, clarify or correct
broadcast regulations as described in
the following amendment summaries:

(a) The Department of
Communications, Government of
Canada, has submitted to the FCC a
revised version of its AM conductivity
map ("'Ground Conductivity Map,"
dated January 19880), This map replaces
the "Provisional Ground Conductivity
Map" dated June 1960, Groundwave
studies for any AM application tendered
to the FCC after January 1, 1983, which
involve Canada, must be based on the
January, 1880 “Ground Conductivity
Map."” References to the old Canadian
map are made in Section 73.183(c) and
Note 2 which follows it, and in this
Order we make appropriate
amendments in the rule text to reflect
the change to the 1980 map.

A change is also made in Note 1 to
§ 73.183(c), deleting the statement that
USA M3 ground conductivity maps may
be obtained from the Superintendent of
Documents, Government Printing Office.
The GPO no longer offers M3 maps. (See
appendix item 1.)

{b) In the Report and Order in the Low
Power TV proceeding in' BC Docket 78~
253 the change adopted in § 73.3594(f)
was inadvertently misstated. It is
corrected via this Order. {See appendix
item 2.)

(c) In § 73.3597, Procedures on transfer
and assignment applications, there are a
number of inaccuracies in the text.
Separately the textual errors are not
significant: however, collectively they
provide good reason to modify and
clarify the affected paragraphs. Such
rewrite is accomplished herein. (See
appendix item 3.)

{d) With the adoption of the Report
and Order in General Docket 80-603, the
Commission established policy
pertaining to Direct Broadcast Satellites.
This subject and pertinent citations are
added to the Listing of Policies in Part
73. The listing is designated § 73.4001,
Direct Broadcast Satellites. (See
appendix item 4.)

(e) In Part 74, only Subpart D (Remole
Pickup Broadcast Stations) and Subpart
H (Low Power Auxiliary Stations)
address the procedure to be followed by
the licensee when operation of an
auxiliary station is permanently
discontinued. In Subparts D and H the
licensee is directed to “forward the

station license to the FCC in
Washington. D.C. for cancellation.”
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Permanent discontinuance of operation
is defined as "a station which is not
operated for a period of one year, * * *"
In Subparts E (Aural Broadcast STL and
Intercity Relay Stations) and F (TV
Auxiliary Broadcast Stations) no
discontinuance procedures are stated.
However, the permanent discontinuance
of operation of the STL's and relay
stations have, in the past, been noted
and cancelled when, at license renewal
time for the main stations, the licensee
failed to apply for renewal of
auxiliaries, (Failure to renew a remote
pickup or low power auxiliary has also
served the same “cancellation notice”
function.)

Two minor complications have arisen
which seriously weaken, at renewal
time, this procedure:

The use of the new simplified renewal
application. FCC Form 303-S, presumes
renewal bas been requested for the licensee's
currently suthorized auxiliary stations unfess
specifically indicated to the contrary. Lack of
such “indication” tees renewal of the
auxiliary. We believe thal. inadvertently, the
potential for retaining a no-longer-used
auxiliory station is great under this system.
Since the 303-S%as no specific question
regarding the licensee’s application for
nuxilisry station renewal the procedure
requires the licensee to request cancellation
of the nuxiliary suthorization in & separate
document filed with the Form 303-S. The
potential for failing lo overtly make this
request is obvious.

Couple 1o this situaticn the extension of
stalion liconse periads 1o 7 years and 5 years
for radio and TV respectively, and the
dormancy period for unused, but uncancelled,
auxitiary licenses increases greatly,

As a result of the above, the FCC
records no doubt show a much lower
inventory of auxiliary frequencies to
persons searching our records for such
availabilities. Our records, very
possibly, may reflect a greater channel
usage than actually exists. To alleviate
this potential for inaccuracy in channel
usage (and provide an accurate
inventory for those searching for
irequencies), we duplicate the
discontinuance of operation and license
cancellation procedures of Subparts D
and H in Subparts E (Aural STL) and
Intercity Relay Stations) and F {TV
Auxiliary Broadcast Stations). Licensees
are herein directed, in §§ 74.532 and
74.832, to return the station license to
FCC, Washington, D.C. if operation of
the station is permanently discontinued.
{(See appendix items 5 and 6,)

(f) Subpart I of Part 74 contains the
regulations perlaining to Instructional
TV Fixed Service (ITFS). This service, at
I's incepiion, was called “Educational
TV Fixed Station," and thereby was
often confused with noncommercial
educational television in Part 78. To

clearly identify the services, the ITFS
designation was made. The old
terminology survives in 74.937(f) where
reference is made to "* * * a new
educational television fixed station.

* * *"1tis corrected to read ITFS
herein. (See appendix item 7.)

(8) The following subject titles ure
corrected in the Alphabetical Index in
Part 73;

Multiplex ownership: should read

Multiple ownership
Multiple subcarriers, Use of: should read

Multiplex subcarriers, Use of
(See appendix item 8.)

2. No substantive changes are made
herein which impose additional burdens
or remove provisions relied upon by
licensees or the public. We conclude, for
the reasons set forth above, that these
revisions will serve the public interest.

3. These amendments are
implemented by authority designated by
the Commission to the Chief, Mass
Media Bureau, Inasmuch as these
amendments impose no additional
burdens and raise no issue upon which
commenl!s would serve any useful
purpose, prior notice of rulemaking,
effective date provisions and public
procedure thereon are unnecessary
pursuant to the Administrative
Procedure and Judicial Review Act
provisions of 5 U.S.C. 553(b)(3)(B).

4. Since a general notice of proposed
rulemaking is not required, the
Regulatory Flexibility Act does not
apply.

5. Therefore, It is ordered, That
pursuant to Sections 4{i) 303(r) and
5(d)(1) of the Communciations Act of
1934, as amended, and §§ 0.71 and 0.283
of the Commission’s Rules, Parts 73 and
74 of Volume i1 of the FCC Rules and
Regulations are amended as set forth in
the attached appendix, effective.

6. For further information on this
Onder, contact Steyve Crane, (202) 632-
5414, Mass Mredia Bureau.

(Secs. 4, 303, 48 stal., as amended, 1066, 1662;
47 U.5.C. 164, 303)

Federal Communicatibns Commission.
Laurence E. Harris,

Chief, Moss Media Bureau,

Appendix
PART 73—[AMENDED]

1. In § 73.183, paragraph (c) and Notes_

1 and 2 which follow it, are revised to
read as follows:

§73.183 Groundwave signals,

(c) In all cases where measurements
taken in accordance with the
requirements are not available, the
groundwave strength must be

determined by means of the pertinent
map of ground conductivity and the
groundwave curves of field strength
versus distance. The conductivity of a
given terrain may be determined by
measurements of any broadcast signal
traversing the terrain involved. Figure
M3 (see Note 1) shows the conductivity
throughout the United States by general
areas of reasonably uniform
conduclivity. When it is clear that only
one conductivity value is involved,
Figure R3 of § 73.190, which is a replica
of Figure M3 and contained in these
standards, may be used; in all other
situations Figure M3 must be employed.
It is recognized that in areas of limited
size or over a particular path, the
conductivity may vary widely from the
values given; therefore, these maps are
to be used only when accurate and
acceptable measurements have not been
made. (For determinations of
interference and service requiring a
knowledge of ground conductivities in
Mexico, Annex XIV-C to the Agreement
Between the United States of America
and the United Mexican States
Concerning Radio Broadcasting in the
Standard Broadcasting Band (535-1605
kHz), Mexico, D.F., 1968, may be used.
Similarly, for values of ground
conducfivily in Canada. a map issued by
the Department of Communications,
Government of Canada entitled
"Cround Conductivity Map," dated
Januery, 1980, may be used. Where
different conductivities appear in the
maps of two countries on opposite sides
of the border, such differences are to be
considered as real, even if they are not
explained by geophysical cleavages. A
uniform ground conductivity of 10
millimhos per meter may be assumed for
Cuba.)

Note 1.—Figure R3 in § 73.190 is & replica
of Figure M3. Figure M3, which is
incorporated in these Standards by reference,
was derived by indicating ground
conductivity values in the United States on
the United States Albers equal arca
projection map (based on standard paraliels
29X" and 45%"; North American datum; scale
1/2,500,000).

Nole 2.—~Copies of "Cround Conductivity
Map" may be obtained by contacting the
Chief, Broadcast Applications Engineering
Division, Department of Communications, 300
Slater Street, Ottawa, Ontario K1A 0C8,
Canada. Cosl i3 $100.00, Cunadian.
Remittance should be made by check or
money order payable to Receiver Ceneral for
Canada.

2. Section 73.3594 is amended by
revising paragraph (i) as foliows:
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§ 73.3584 Local public notice of
designation for hearing.

() When an application for a low
power TV, TV translator, FM translator,
or FM boosler station which is subject
to the provisions of § 73.3580 is
designated for hearing, the applicant.
shall give notice of such designation as
follows: Notice shall be given at least
once during the 2-week period
immediately following release of the
FCC's order, specifying the time and
place of the commencement of the
hearing in a daily, weekly or biweekly
publication having general circulation in
the community or area to be served.
However, if there is no publication of
general circulation in the community or
area 1o be served, the applicant shall
determine an appropriate means of
providing the required notice to the
general public, such &s posting in the
local post office or other public place.
The notice shall state:

3. Section 73.3597 is amended by
revising paragraphs (c)(1)(i) and (ii), (d)
(1) and (2). the introductory text of
{d)(3), and (d){(3)(vi) and [4) as follows:

§73.3597 Procedures on transfer and
assignment applications.

(c) (1) * * *.

(i) "Unbuilt station” refers to an AM,
FM, or TV broadcast station or a low
power TV station for which a
construction permit is outstandi
regardless of the stage of physica
completion, for which program tests
have not commeénced or, if required,
been authorized.

(ii) “Seller” includes the assignor(s) of
a construction permit for an unbuilt
station, the transferor(s) of control of the
holder of such construction permit, and
any principal or such assignor{s) or
transferor(s) who retains an interest in
the permittee or acquires or reacquires
such interest within 1 year after
commencing program tests.

- . - -

, and,

{d) (1) Whenever an agreement for the
assignment of the construction permit of
an unbuilt station or for the transfer of
control of the permittee of an unbuilt
station, or any arrangement or
understanding incidental thereto,
provides for the retention by the seller
of any interest in the station, or for any
other actual or potential benefit to the
seller in the form of loans or otherwise,
the question is raised as to whether the
transaction involves actual or potential
faln to the seller over and above the
egitimate and prudent out-of-pocket
expenses allowable under paragraph
(c){2) of this section. In such cases the

FCC will designate the assignment or
transfer applications for evidentiary
hearing. However, a hearing is not
mandatory in cases coming within (d)(2)
below.

{2) It is not intended to forbid the
seller to retain an equity interest in an
unbuilt station which he is transferring
or assigning if the selier obligates
himself, for the period ending 1 year
after commencing program tests, to
provide that part of the total capital
made available to the station, up to the
end of that period, which is
proportionate to the seller's equity share
in the permittee, taking into account
equity capital, loan capital, and
guarantees of interest and amortization
payments for loan capital provided by
the seller before the transfer or
assignmenl. This condition will be
satisfied.

(3) In cases which are subject to the
requirements of {(d}(2)(i), (ii) and (iii)
above:

. . - - »

(vi) The provisions of {d)(3){iv) and (v)
above shall cease to apply 1 year after
commencing program tests.

(4) Applications subject to this
paragraph (d) will, in any event, be
designated for evidentiary hearing in
any case where the agreements,
arrangements or understandings with
the seller provide for the seller’s option
to acquire equity in the station or to
increase equity interests he retains at
the time of the assignment or transfer of
contrbl. An evidentiary hearing will
similarly be held in any case in which
the assignee(s), transferee(s) or any of
their principals, or any person in privity
therewith, has an option to purchase all
or part of the seller's retained or
subsequently acquired equity interests
in the station,

4. New § 73.4001 is added to the Policy
listings in Subpart H, Part 73 to read as
follows:

§73.4091 Direct broadcast satellites.

(a) See Report and Order, General
Docket 80-803, FCC 82-285, adopted
June 23, 1982. 90 FCC 2d 676; 47 FR
31555, July 21, 1982,

(b) See Memorandum Opinion and

der, FCC 82-427, adopted September
23,19882. 61 FCC 2d

(c) See Memorandum Opinion and
Order, FCC 82-498, adopted November
4,1982. 91 FCC 2d

PART 74—{AMENDED]

5. Section 74.532 is amended by
adding new paragraph (e) as follows:

§74.532 Licensing

(e) In case of permanent
discontinuance of operation of a station
licensed under this Subpart, the licensee
shall forward the station license to the
FCC, Washington, D.C., 20554, for
cancellation. A station which is not
operated for a period of one year is
considered to have been permanently
discontinued.

6. Section 74.632 is amended by
adding new paragraph (f) as follows:
§74.632 Licensing requirements.

(f) In case of permanent
discontinuance of operation of a station
licensed under this Subpart, the licensee
shall forward the station license to the
FCC, Washington, D.C., 20554, for
cancellation. A station which is not
operated for a period of one year is
considered to have been permanently
discontinued.

7. Section 74.937 is amended by
revising paragraph (f) to read as follows:

§74.937 Antennas.

(f) The power gain compared to an
isotropic antenna and the directive
properties of the transmitting and
receiving antennas proposed to be
employed, as well as the geometric
distribution of the transmitting and
receiving points, shall be supplied with
each application for a new ITFS fixed
station or for changes in the antenna
facilities of an existing station.

8. The following subject titles in the
alphabetical index of Part 73 are
corrected as follows:

Multiplex ownership should read
Multiple ownership,

Multiple subcarriers, Use of should
read Multiplex subcarriers, Use of.

[FR Doc. £3-5128 Filed 3-2-83; £48 am|
BILLING CODE 6712-01-M

INTERSTATE COMMERCE
COMMISSION

49CFRCh. X
[Ex Parte No. MC-96 (Sub-2)]

Passenger Broker Entry Control

AGENCY: Interstate Commerce
Commission.

ACTION: Discontinuance of proceeding.

SUMMARY: The Commission is
discontinuing this proceeding because
the Bus Regulatory Reform Act of 1982
exempts passenger brokers from
licensing requirements.
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EFFECTIVE DATE: March 1, 1983.

FOR FURTHER INFORMATION CONTACT:
Andrew L. Lyon (202) 275-7805, or
Howell L. Sporn (202) 275-7691.
SUPPLEMENTARY INFORMATION: In this
proceeding the Commission previously
adopted rules: (1) Simplifying the
procedure for obtaining a passenger
broker license, (2) revising the
Commission's regulations by increasing
the passenger broker surety bond
requirement, and (3) adding & consumer
notice requirement. The decision
adopting the rules appeared at 44 FR
70167, December 6, 1979, as corrected at
44 FR 74838, December 18, 1979.

The United States Court of Appeals
for the District of Columbia Circuit
stayed the decision and the adopted
rules pending review. Upon completion
of review and affirmance of the
Commission’s decision, the stay was
lifted, thereby enabling the Commission
to implement the rules. The Commission
delayed implementation due to
legislation pending in the Congress
dealing with bus passenger operations
and passenger brokers. No further
action has been taken by the
Commission.

The Bus Regulatory Reform Act of
1982 (Bus Act) was signed into law on
September 20, 1882, and became
effective November 19, 1982. Section 14
of the Bus Act exempts passenger
brokers from licensing requirements and
gives the Commission power to impose
on passenger brokers such requirements
for bonds or insurance or both as the
Commission determines are needed.
Consequently, the Commission no longer
has authority to implement the
application rules and the consumer
notice requirement adopted in this
proceeding. Accordingly, the rules
adopted as a result of this proceeding
which were codified at 49 CFR Parts
1045B and 1046 were removed in Ex
Parte No. 55 (Sub-No. 58) (47 FR 53260,
November 24, 1982). Also,
implementation of the increased bond
requirement is inappropriate as the
Commission recently decided not to
reinstitute any bond or insurance
requirement for passenger brokers at
this time, in Ex Parte No. MC-5 (Sub-No,
4), Passenger Broker Surety Bonds or
Insurance, 133 M.C.C. 57 (1983).

This decision will not significantly
affect either the quality of the human
environment or the conservation of
energy resources.

It 1s ordered:

This proceeding is discontinued.

This decision is issued pursuant to
authority in 49 U.S.C. 10321 and 5 U.S.C.
553,

Decided: February 22, 1983.

By the Commission, Chairman Taylor, Vice
Chairman Sterrett, Commissioners Andre,
Simmons, and Gradison.

Agatha L. Mergenovich,
Secretary.

[FR Doc. &3-5110 Filed 3-2-83: 845 am)
BILLING CODE 7035-01-M

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Part 195
[Amdt. 195-26, Docket PS-72]
Trans of Hazardous Liquids

by Pipeline Retention of Radiographic
Film

AGENCY: Materials Transportation
Bureau (MTB), Research and Special
Programs Administration, DOT.

ACTION: Final rule.

SUMMARY: This final rule deletes the
requirement in § 195.234(g) to retain
radiographic film for 3 years after a line
is placed in service and to map the
location of the radiographed welds. The
existing rule does not enhance safety
but does impose a significant cost
burden.

EFFECTIVE DATE: April 4, 1983,

ADDRESS: Copies of this amendment
may be obtained from the Dockets
Branch, Room 8426, Materials
Transportation Bureau, U.S. Department
of Transportation, 400 7th Street SW.,
Washington, D.C. 20590.

FOR FURTHER INFORMATION CONTACT:
Frank Robinson, 202-426-2392.

SUPPLEMENTARY INFORMATION: Under
the requirements of § 195.234, at least 10
percent of the girth welds made daily on
a pipeline must be nondestructively
tested to determine the acceptability of
the welds. In addition, 100 percent of the
girth welds that are located in specified
areas (where a defect might occur or a
spill could have serious consequences)
must be nondestructively tested. To
assure compliance with these testi
requirements, § 195.234(g) requires that
a record be kept for 3 years of welds
that have been nondestructively tested,
showing, if practicable, the location of
the weld, and including the developed
film for welds tested by radiography.
Besides serving as a check on
compliance, MTB believes that the
intent § 185.234(g) is that retained
radiographs would be advantageous in
analyzing any leak that might develop in
a radiographed weld.

In addition to the § 195.234(g)
requirement, § 195.266(a) requires that a

complete recard be kept for the life of
the facility showing the total number of
girth welds and the number
nondestructively tested, including the
number rejected and the disposition of
each rejected weld.

Two persons petitioned MTB to delete
the radiograph retention requirement
from § 195.234(g). In a letter dated
September 21, 1977 (Pet. 77-11),
Consolidated X-Ray Service
Corporation requested that § 195.234(g)
be made identical to the comparable
recordkeeping requirement for gas
pipelines set forth in § 192.243(f), which
does not require retention of
radiographs, or the exact location of
each weld. Consolidated argued that the
requirement for gas pipelines should be
sufficient for liquid pipelines, since the
construction methods {i.e., materials
used, welding practices, and inspection
techniques) are the same for the two
types of pipelines.

Consolidated also pointed out that
although radiograph retention was
initially propnsed for inclusion in
§ 192.243(f) (35 FR 1112), it was deleted
in the final rule (35 FR 13248) in favor of
the current, more general requirement
on grounds that the “retention of X-ray
film would present a substantial clerical
burden and will not prove too valuable
in accident investigation.”

Colonial Pipeline Company, by letter
dated October 17, 1978, also requested
that the requirement to retain weld
radiographs be deleted from
§ 195.234(g). Colonial argued that the
objective of radiographic inspection of
girth welds is to control the quality of
welding, and that this objective is met
by immediately bringing any problems
that are detected to the attention of the
welders. Thus, Colonial concluded, a
weld radiograph loses its usefulness
after a weld is initially accepted or
rejected. In further argument against the
need to retain radiographs beyond their
initial interpretation, Colonial argued
that a record of film interpretation and
subsequent disposition of the weld,
combined with a metallurgical
examination, would be sufficient to
explain any weld failure that might
occur. Colonial also said the burdens
associated with radiograph retention
(the clerical tasks of rolling, marking,
transporting, and storing film as much as
132 inches in length) are costly, and the
time spent by inspectors who perform
these tasks reduces their effectiveness
in visually inspecting and interpreting
film of additional welds.

A notice of proposed rulemaking
(NPRM) was published on October 4,
1982 (47 FR 43745), proposing to delete
§ 195.234(g) based on the information
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contained in the petitions and other
information given in the notice.

Twenty-one commenters responded to
the notice: the American Petroleum
Institute (API), the American Gas
Association (AGA), the Interstate
Natural Gas Association of America
(INGAA). five gas pipeline companies,
and thirteen liquid pipeline companies.
All of the commenters sapported the
deletion of § 195.234(g). Additionally, at
a meeting in Washington, D.C., on
December 17, 1981, the Technical
Hazardous Liquid Pipeline Safety
Standards Committee (THLPSSC)
supported deletion of the rule. The
Committee report is available for public
review and copying.

In view of the information contained
in the petitions together with other
information given in the notice, the
support of the THLPSSC and the 21
commenters, the MTB believes that
§ 195.234(g) is unnecessary for pipeline
safety and imposes a $3.28 million
annual cost burden. For these reasons
MTB deletes § 195.234(g) in this final
rule.

Since this final rule will have a
positive effect on the economy of less
than $100 million a year, will result in a
cost savings to consumers, industry, and
government agencies, and no adverse
effects are anticipated, the action is not
“major” under Executive Order 12291 or
"significant” under Department of
Transportation procedures.

Based on the facts available
concerning the impact of this rulemaking
action, | certify pursuant to section 605
of the Regulatory Flexibility Act, that
the action will not have a significant
economic impact on a substantial
number of small entities. Few, if any,
sn;ull entities will be affected by this
rule.

List of Subjects in 49 CFR Part 195

Pipeline safety, Girth welds,
Nondestructive testing, Radiographic
inspection, Radiographic film, Mapping
girth welds, Recordkeeping, and Record
retention period.

PART 195—(AMENDED]

§195.234 [Amended]

For reasons given above, 48 CFR Part
195 is amended by removing
§ 195.234(g).

(49 U.S.C. 2002; 49 CFR 1.53. and Appendix A
to Part 1)

lssued in Washington, D.C. on February 24,
1983.

L. D. Santman,

Director, Materials Transportation Bureau.
[FR Doc. &3-8300 Filed 3383 845 am|

BILLING CODE 4910-80-M

Federal Highway Administration

49 CFR Part 387

|BMCS Docket No. MC-94~-1; Amdt. No. 81~
8]

Minimum Levels of Financial
Responsibility for Motor Carriers;
Technical Correction

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Technical correction to final
rule.

SUMMARY: An emergency regulation
which revised the existing minimum
levels of financial responsibility
requirements for motor carriers to
implement provisions required by
section 406 of the Surface
Transportation Assistance Act of 1982
(STAA of 1982) was published in the
Federal Register on February 7, 1983 (48
FR 5559). A technical correction is being
made to the final rule which adds three
commodities to the commodity
transported column of both “Schedule of
Limits"” charts included in §§ 387.9 and
387.15 of 49 CFR. The three commodities
were inadvertently omitted from the
charts upon publication of the
emergency regulation,

EFFECTIVE DATE: January 6, 1983.

FOR FURTHER INFORMATION CONTACT:
Mr. Neill L. Thomas, Bureau of Motor
Carrier Safety, 202-428-9767; or Mrs.
Kathleen S. Markman, Office of the
Chief Counsel, 202-426-0346, Federal
Highway Administration, 400 Seventh
Street, SW,, Washington, D.C. 20590.
Office hours are from 7:45 a.m. to 415
p.m., ET, Monday through Friday.
SUPPLEMENTARY INFORMATION: The final
rule implementing the provisions
required by section 406 of the STAA of
1982 (Pub. L. 97-424, 96 Stat. 2097} was
published in the Federal Register on
February 7, 1983 {48 FR 5558). In revising
the charts showing the schedule of

* limits, any quantity of Class A or B

explosives; any quantity of poison gas;
or large quantity radioactive materials,
were inadvertently omitted from
paragraph (2), commodity transported
column. Therefore, § 387.9 and § 387.15
are being amended to reinstate these
commodities in paragraph (2} of both
*Schedule of Limits" charts. For clarity
and convenience, both charts are being
reproduced in full and corrected.

The FHWA has determined that this
document contains neither a major rule
under Executive Order 12291 nor a
significant regulation under the
regulatory policies and procedures of
the Department of Transportation. The
economic impact, if any, anticipated as
a result of this action is so minimal, a
full regulatory evaluation is not
required.

Under the criteria of the Regulatory
Flexibility Act, it is certified that this
rulemaking does not have a significant
economic impact on a substantial
number of small business entities.

Notice and opportunity for comment
are not required under the regulatory
policies and procedures of the DOT
because it is not anticipated that such
action would result in the receipt of
useful information. Al#o, because the
emergency final rule was effective
January 6, 1863, these technical
corrections are effective on January 6,
1983.

(Catalog of Federal Domestic Assistance
Program Number 20.217, Motor Carrier
Safety)

List of Subjects in 48 CFR Part 387

Hazardous materials transportation,
Insurance, Motor carriers, Surety bonds.
(Sec. 408, Pub. L. 97-424. 86 Stat. 2097: 49 CFR
1.48 and 301.60)

Issued on: February 24. 1989.

Kenneth L. Pierson,
Director, Bureau of Motor Carrier Safety.
Federal Highway Administration.

In consideration of the foregoing. the
FHWA is amending Part 387 of litle 49,
Code of Federal Regulations, o read as
sel forth below.

PART 387—[AMENDED]

1. The “Schedule of Limits” chart in
§ 387.9, is amended lo read as follows:

§ 387.9 Financial responsibility minimum
levels.
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SCHEDULE OF LimiTs
[Public kabaty)

e Tvpo o'—;:ﬂaoo' = : < Commocdity bansported i July 1, 1981 July :m
(1) For-hire (in intarstale or foreign commencs) ... .| Proparty (nosthazardous) ., . " . " : ] $500.000 $750,000
(2) For-bieo wnd Private (In intecstate, foreign, of intre | M 43 detined in 40 CFR 171 8, Squofied compressed gas, Of COMpressed gas 1,000,000 5.000.000

stale commerca). fransported in cargo tanks, portable tanks, or hopper-type vehicles with capecition in excess of
3,500 waler gallons, or in bulk (any quantity) Class A or B explosves of pOSOn Gas; of Wage
Guanity radioactive matedais as defined n 49 CFR 173389
) Forhire and Private (In inferstate o foregn com- + OF Ssted in 48 CFR 172.101; waste, it and harardous substances 500,000 1,000,000
MOrce: N any quantty) or {in ir o in {0 In 40 CFR 1718 and listed in 49 CFR 172.101, but not mensoned in (2) above or (4)
but ondy) beiow.
(4) For-hire and Private (In interstate o fotegn com- | Aty quantity of Class A or B aaplosives: any quantity of poison gae. o largo quantity radoaciv 1,000,000 5,000,000
marco) } malerials as deliced n 49 CFR 173389 ! )
o —— ———— s
*NoTE —The

mdmphﬂmvuvotnm.m.mm%nmmomwwmd;mmumo The type of carmage istod undae Pumbor
14) npphas 10l veiscies wih a gross vobichs waight mting of less than 10, pounds.

2. The “Schedule of Limits™ chart in llustration I of § 387.15 is amended to read as follows:
§387.15 Forms.

- - - » - . .

SCHEDULE OF LimiTs

[Pubic Rabeity)
Type of camage* Commodity transporied TM'.\N! M!. 1683

(1) Foe-hirg (in § o Joraign ) R— T T T — T $500.000 $750.000
(2) For-hire and Prvate On indeestate, foregn, of intra Hazardous substances, s dobned in 49 CFR 171.8, hquefied compressad gas, of comprassed pas 1,000,000 5,000,000
state commerce) transpocied I Cargd tanks, portable tanks, Or hoppar-lype vehicles with capecitios in excess of

3,500 water galions; o in bulk (any quantity) Class A or B explosves Or poison gas; or large

Quaniity radioactve malenals as dofined in 48 CFR 172080,
) For-tire and Private (lo interstate or foreign com- | OFf listed in 48 CFR 172101, dous waste, ¢ matoristy and hazardous subetances 500,000 1,000,000
morce: in any quantity) or {in & :n fined in 49 CFR 1718 and ksted in 49 CFR 172,101, but not mentioned in (2) above or {4)
bk only). beolow
(4) For-hire und Private (In inmerstate o foroign com- Any quantty of Class A o B explosives: any quantty of poson gas: or lge quantity radoecive 1,000,000 5,000,000
mence). materials as dofined in 40 CFR 173380

*NOTE —~The of cariage Asted under numbars (1), (2), and {3) 10 vohicles with & gross vehichs woight 7 of 10,000 pounds o more. The of cantaga-bsted under number
(4) apples 1o all wlmmw&dmmmm. < = e

Note~This table showing the schedule of limits may appear at the bottom or on the reverse side of Form MCS-90,
[FR Doc. 83-5251 Filed 3-2-K% 845 um)

BILLING CODE 4910-22-M
INTERSTATE COMMERCE railroads and motor carriers are 1978 and reporting purposes. The new
COMMISSION Snd 1980, respeclively.};l'he indexes and  methodology continues to classify
4 eflators are listed in the o carriers based on gross operating
TEATSRACY 3203, 1207 8nd 1343 : SUPPLEMENTARY INFORMATION scction of  revenues. However, a price deflator
Indexing the Annual Operating this Notice. formula was adopted to assess whether
Revenues of Rallroads and Motor DATE: Effective for carrier classifications  a carrier's gross operating revenue
Carrlers of Property beginning January 1. 1983. increases are caused by inflation or a
ADDRESSES: Copies of this notice may real business expansion. Both Final
eg:xnn?i:: slig:‘erslate Commerce be purchased by contacting: TS Rules stated that the Commission would
; Infosystems, Inc,, Room 2227, 12th and publish the deflators in the Federal
ACTION: Rule related notice.

Constitution Ave., N.W., Washington, Register. The deflators for 1980, 1981

SUMMARY: The Interstate Commerce D.C. 20423; (202) 289-4357—D.C. and 1982 are:
Commission has adopted a methodology ~ Metropolitan Area, (800) 423-5403—toll
for indexing gross annual operating free for outside D.C. area.
revenues for railroads and motor FOR FURTHER INFORMATION CONTACT: _ Raboads: | - Mokt otmiens of
carriers of pmperly to elimi“a'e the Leonardo A.Rodriguez or William G. " Ra#road froght indes ’f‘l’f’_"
effects of inflation from the Norris (202) 275-7448, z FYOcu prioms. Mom
classification process, The SUPPLEMENTARY INFORMATION: By Final index | DS | index | Dofiwtor
Commission's price deflator formula will  Rule in Docket No. 38559, Railroad — e s
provide assurances that carriers are Classification Index, served and 1978, 2141 1o ot ATy fan [e7 e
moved to a higher classification because  published in the Federal Register on 1080.._ 2545 7450 s il
of real business expansion, and not from  January 20, 1983 (48 FR 2542) and Final — i ::ﬁ e hioes
inflationary consequences. Rule in Docket No. 38377, Indexing the e : : :
The annual average Railroad Freight Annual Operating Revenues of Motor
griﬁ:e lnd% will be 1llsed as the railroad Carriers of Prog‘ertg' servehd on Ocu;ber
eflator. The annual average Producer 7, 1982, and published in the Federa argenovich
Price Index for all commodities will be Register on October 12, 19682 (47 FR A
used as the motor carrier deflator. Each  44731), the Commission revised the SeoeAary:

index s developed by the Bureau of
Labor Statistics. The base years for

method of classifying railroads and
motor carriers of property for accounting

[FR Doc. 835115 Filed 3-2-83: 445 am)
BILLING CODE 7035-01-M
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Proposed Rules

Federal Register
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Thursday, March 3, 1983

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules,

DEPARTMENT OF AGRICULTURE
Farmers Home Administration
7 CFR Part 1910 and 1944

Individual Credit Reports

AGENCY: Farmers Home Administration,
USDA.

ACTION: Proposed rule.

SUMMARY: The Farmers Home
Administration (FmHA) proposes to
amend its regulations for the ordering
and processing of individual credit
reports by collecting a credit report fee
from the applicant before credit reports
are ordered rather than including a
credit report fee as part of the loan. The
amendment is needed to reduce *

cost to the Government for
credit reports obtained in conducting the
credit investigation of individual
applicants, their partners, cosigners, or
individual members of associations. The
intended effect of the action is to -
establish collection procedure which
will reduce the costs to FmHA for this
service without placing undue financial
burden on the loan applicants.

DATE: Comments must be received on or
before May 2, 1983.

ADDRESSES: Submit all written
comments in duplicate to the Office of
the Chief, Directives Management
Branch, Farmers Home Administration,
USDA, Room 6348, South Agriculture
Building, 14th and Independence
Avenue, SW., Washington D.C. 20250.
All written comments made pursuant to
this notice will be available for public
inspection during regular hours at the
above address.

FOR FURTHER INFORMATION CONTACT:
Frank Colon, Deputy Director, Single
Family Housing Processing Division,
Farmers Home Administration, USDA,
Room 5347, South Agriculture Building,
14th and Independence, SW,
Washington, D.C 20250, telephone (202)
382-1482.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Secretary’s
Memorandum 1512-1 which implements
Executive Order 12291, and has been
determined "“nonmajor’ since the annual
effect on the economy is less than $100
million and there will be no significant
increase in cost or prices for consumers,
individual industries, organizations,
government agencies or geographic
region There will be no significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of the

‘United States-based enterprises to

compete with foreign-based enterprises
in domestic or export markets, since il
does not affect FmHA loan eligibility or
loan servicing requirements.

The FmHA program or projects which
are affected by this regulation should be
carried out in accordance with 7 CFR
Part 3015, “Intergovernmental Review of
the Department of Agriculture Programs
and Activities."

The Catalog of Federal Domestic
Assistance programs affected are:

CFDA No. and program title

10.404 Emergency Loans

10405 Farm Labor Housing Loans and
Grants

10406 Farm Operating Loans

10407 Farm Ownership Loans

10,408 Grazing Association Loans

10409 Irrigation, Drainage, and Other Soll
and Water Conservation Loans

10410 Low to Moderate Income Housing
Loans (Rural Housing Loans-Section 502-
Insured)

10.413 Recreation Faaility Loans

10.414 Resource Conservation and
Development Loans

10,515 Rural Rental Housing Loans

10418 Soil and Water Loans (SW Louans)

10437 Very Low-Income Housing Repair
Loans and Grants

10418 Watershed Protection and Flood
Prevention Loans

10422 Business and Industrial Loans

10428 Economic Emegency Loans

10.429 Above-Moderate Income Houning
Loans (Guaranteed Rural Housing Loans)

This document has been reviewed in
accordance with 7 CFR Part 1901,
Subpart G, "Environmental Impact
Statements.” It is the determination of
FmHA that this action does not
constitute a major Federal action
significantly affecting the quality of the
human environment, and in accordance
with the National Environmental Policy
Act of 1969, Pub. L. 91-190, an

Environmental Impact Statement is not
required.

Credit reports are obtained whenever
the responsible FmHA official
determines that the credit report
information is needed to determine the
eligibility of applicants. The reports are
purchased from credit report companies
under contract with the Government.
The average contract price for Fiscal
Year (FY) 82 was approximately $18.50
per basic report. However, this amount
was increased by the cost of
“supplemental” or “antecedent” reports
when these were needed to complete the
2-year reporting period required in the
contract. Payments for credit reports
received are made by the FmHA
Finance Office for monthly billings
submitted by the contractors. Under the
present FmHA regulations, to recover
the cost of the reports, FmHA,
applicants, whose loans are approved,
are charged a $12 fee per report.

The fee is deducted from the loan
check at the Finance Office if only one
repor! was ordered and received. If two
or more reports were obtained or if no
loan check is issued, as in the case of
transfers and assumptions, the loan
closing official collects at loan closing,
$12 for each credit report obtained. The
cost of credit reports for unsuccessful
applicants is borne by FmHA. Credit
reports obtained for servicing actions
are charged to the loan account as a
servicing expense. Under these
authorities, the cost to FmHA [or the
credit report service during the last four
fiscal years was as follows:

Amount

Amourt cotlectod Expense

Fiscal you paid o from mourred by

contractons |\ vers FrmHA
1078 | 821498590 778512 | 91,371,084
1970 2320745 922,045 1,407,700
)« S— A T 877 585 1,296,690
L ) R S e 2532545 747 551 1,784,994

Yin FY-81, FmHA paid for a wial of 156000 repons
approvimaloly $16.23 per teport, and collectsd from bormow-
e for spprodmalely 62300 repolts @ $12 pec report

The loss to the Government in
obtaining the credit report service is
further discussed in an audit completed
by the Office of the Inspector General in
early 1982. It recommends that FmHA
amend its regulations to require all loan
applicants to pay a nonrefundable fee
before credit reports are ordered, and
increase the fee charged to the applicant
to an amount sufficient to recover the
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contracting charges for the reports.
Based on the above, the following
alternatives were considered in
preparing this proposed rule:

Alternative 1.—Continue with present
FmHA policies and but
increase the fee charged successful
applicants to an amount comparable to
the average cost of credit reports for the
fiscal year. With this option, the amount
recovered will be increased; however,
there will be no recovery for funds
invested by FmHA to purchase credit
reports for unsuccessful applicants.

« Alternative 2—Collect the actual cost
of credit reports obtained, at loan
closing. The results of this option will be
similar to those in option 1.

Alternative 3.—Collect from the loan
applicant before a credit report is
ordered, a fee comparable to the
average cost of the credit report for the
fiscal year except for Section 504 of RH
loan applicants where the credit report
fee charged applicant will be included
as part of the FmHA loan. This option
was selected as it will conserve funds
from the Rural Housing Insurance Fund,
the Agricultural Credit Insurance Fund,
and the Rural Development Insurance
Fund. The disadvantage of this option is
that, although the process is simplified,
the number of staff hours used in
processing, is increased. However, the
extra cost of operation is offset by the
extra amount of funds recovered.
Consider the following for FY-81:

Amount Paid by PmHA to contractors for
156,000 credit reports purchased, $2.532,545

Amount that would have been recovered
under Option 3 at $16 average cost/credit
report for the fiscal year (156,000 < $18),
$2.486,000 (approx.)

Less cost of extra mun-hours that would have
been used under Option 3
(156,000 % .25 x $68) where 156,000 represents
fees collected; .25 hours is the time spent in
processing & collection; und $8 is the cost/
hour, $234,000

Net FmHA recovery under Option 3
($2,490,000 —$234,000), $2.262,000 {approx.)

Total loes to FmHA under Option 3
($2.532,545 —$2.262.000), $270,545 (approx.)

The amendment applies to
prospective applicants as well as
applicants on the waiting lists for
individual FmHA loans whose loan
documents have not been submitted to
the FmHA Finance Office for fund
obligation prior to the effective date of
the final rule. Other administrative’
changes are included in the proposal.

The FmHA proposes to amend
Subpart B of Part 1910, Chapter XVIII,
Title 7, Code of Federal Regulations, as
follows:

1. Revise § 1810.52(a) by deleting the
reference to the Department of Housing
and Urban Development and inserting

such reference, if applicable, in
paragraph (a) of Exhibit A {available in
any FmHA office).

2. Delete § 1910.52(c).

3. Rember § 1910.52(d) as "(c),”
remove the reference to a $12 credit
report fee charged the applicant from
the paragraph and insert the amount
charged in paragraph (a) of Exhibit A,

4. Renumber § 1910.52(e) as “(d),” and
make reference in the second sentence
to the “Director, Directives and
Administrative Services Division."”

5. Insert a new § 1910.52(e) for the
procedure to be followed in obtaining
addresses of credit bureaus serving
other states.

6. Revise §1910.53 to indicate that a
credit report fee will be collected from
the loan applicant before a credit
report(s]) is ordered, excepl in the case
of Section 504 Rural Housing loan
applicants where the credit report fees
for credit reports needed to complete the
credit investigation will be included as
part of the FmHA loan.

7. Revise §1910.54 to add the
definitions of “applicant” and “County
Supervisor,” and renumber other
paragraphs in the section, accordingly.

8. Revise §1810.55(e) to list adverse
items that should be excluded from the
credit report under the provisions of
paragraph 805 of the Fair Credit
Reporting Act.

9. Delete §1910.58 as the information
is now contained in §1910.53(b).

10. Revise §1910.59 to change the title
of the section to “Type of credit report
to be ordered.” and to limit the authority
for ordering “individual” credit reports
only and discéntinue the authority for
ordering the more costly “joint"

11. Revise §1810.61 to clarify the
procedure to be used in processing
unacceptable credit reports and/or
incorrect billing data from credit report
contractors,

12. Revise §1910.62{a) to delete
reference to the inclusion of a credit
report fee as part of the FmHA loan and
to update the Truth in Lending
requirements,

13. Delete §1910.62 (b) and (c) as the
collection of fees from the loan
applicant is described in § 1810.53.

List of Subjects
7 CFR Part 1910

Administrative practice and
procedure, Applications, Credit,
Government contracts, Loan programs—
agriculture, Loan programs—housing
and community development, Low- and
moderate-income housing, Marital
status discrimination, Reporting and
recordkeeping requirements, Sex
discrimination.

7 CFR 1944

Administrative practice and
procedure, Aged, Fair housing, Crant
programs—housing and community
development, Handicapped, Loan
programs—housing and community
development, Low- and moderate-
income housing, Migrant labor,
Mortgages, Nonprofit organizations,
Rent subsidies, Reporting and
recordkeeping requirements, Rural
areas.

Therefore, as proposed, Chapter XVIII
of Title 7, Code of Federal Regulations is
amended as follows:

PART 1910—GENERAL

Subpart A—Receiving and Processing
Applications

1. Section 1910.3 is amended by
adding a new paragraph (m) to read as
follows:
§1910.3 Recelving

(m) Fees for the total amount charged
for individual credit reports-as indicated
in paragraph (&) in the "General” section
of Exhibit A (available in any FmHA
office) of Subpart B of this Part, will be
collected from the loan applicants
before credit reports are ordered, except
in the case of Section 504 Rural Housing
loan applicants where the total amount
charged will be included as part of the
FmHA loan. In cases where a fee cannot
be collected from the applicant, the
application will be handled as
prescribed in paragraphs (d), (e), and ()
of §1910.4 of this subpart.

Subpart B—Credit Reports (Individual)

2. Subpart B of Part 1910 is amended
by revising §1910.51 through §1910.100
and Exhibit B to read as follows:

Subpart B—Credit Reports (Individual)

Sec.

1910.51

1910.52

1910.53

1910.54 Definitions.

191055 Coniractor bureau requirements.

1910,56~1910.58 [Reserved]

1910.59 Type of credit report to be ordered.

1910.60 Processing order tickets.

191061 Invoicing and payments

191062 Loan documentation procedure.

191083 Unsutisfactory contractor
performance,

191064 Confidential handling of credit

reports,
1910.66-1910.100 [Reserved]
Exhibit A *

Purpose.
Genernl.

Palicy.

! Exhibits A-E do not appear In the Code of
Federal Regulations.
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e

Exhibit B
Exhibit C
Exhibit D
Exhibit E

Subpart B—Credit Reports (Individual)

§ 1910.51 Purpose.

This Subpart describes the policies
and procedures for obtaining individual
type credit reports. Credit reports will
be ordered when needed to determine
the eligibility of applicants requesting
Farmers Home Administration (FmHA)
loans.

§1910.52 General.

(a) PmHA obtains credit reports from
credit reporting companies listed in
Exhibit A of this Subpart (available in
any FmHA office) or in other credit
report contracts authorized by the
Contracting Officer, FmHA. County
Supervisors are cautioned to order only
from those firms. Furthermore, special
reports, supplemental employment
reports, joint reports, commercial credit
reports, and special services are not
authorized.

(b) Credit reports may be ordered
under the provisions of this Subpart only
by FmHA employees.

(c) Regardless of the amount of the fee
charged the Government, the cost
charged the applicant for each credit
report is as indicated in paragraph (a) in
the “General" section of Exhibit A. (This
figure is not to be confused with the
schedule of charges of the credit report
contractors appearing in the Exhibit A).

(d) The Finance Office will furnish
each County, District and State Office
with address rosters of the Credit
Bureau Reports, Inc. (CBR) affiliate
bureaus serving this area. Addresses of
other contractors may be requested from
the Director, Directives and
Administrative Services Division,
National Office, when needed.

{e) The County Supervisor may call
the Finance Office (FTS 279-4423, or for
non-FTS offices, commercial 314425~
4423) for the addresses of credit bureaus
serving the area of residence of out-of-
state loan applicants,

(f) Whenever Exhibit A does not list a
contractor for a particular town or area,
the County Supervisor may request,
through the State Director, that the
National Office (Attn: Directives and
Administrative Services Division)
establish a contract source for that town
or area. Meanwhile, § 19104 (a)(1), (2),
(4). (5), {6) and (7) of Subpart A of this
Part will be followed in conducting the
credit investigation.

(g) Exhibit B is a sample format of an
order ticket which is printed by, and at
the expense of, the contractor and
supplied to County Offices. CBR order

ticket forms are supplied to the County
Office through the Finance Office. If
additional CBR order tickets are needed,
they may be requisitioned from the
Finance Office in accordance with

§ 2024.103 of FmHA Instruction 2024-C
(available in any FmHA office). Order
ticket forms of firms other than CBR
may be ordered from the nearest local
office of the contractor. Order tickets of
one contractor must not be used to order
credit reports from another contractor.
Only FmHA employees may use these
order tickets, They will not be supplied
to brokers, lenders, packagers, etc.

(h) Exhibits C, D and E (available in
any FmHA Office), show the type of
credit information that contractors must
furnish on manual and computerized
forms.

§1901.53 Policy.

(a) A credit report fee as indicated in
paragraph (a) in the “General” section
of Exhibit A of this Subpart will be
charged the loan applicant for every
credit report ordered. For example, if
one credit report is ordered, the amount
shown will be charged. However, if two
credit reports are ordered (e.g., for the
applicant and the coapplicant), the
amount shown times 2, will be the total
amount charged the applicant, and so
on. :

(b) When credit reports are needed
(except for Section 504 Rural Housing
loans), the total amount charged will be
collected (preferably, in money order or
check) from the loan applicant before
credit reports are ordered, and:

(1) The County Supervisor will
acknowledge receipt of the credit report
fee by using Form FmHA 451-1,
“Acknowledgment of Cash Payment"
(available in any FmHA office).
Collections for credit report fees will be
submitted to the Finance Office on Form
FmHA 451-2, “Schedule of
Remittances," as miscellaneous
changes, Code-2.

(2) Additional credit reports ordered
to update the applicant's credit will be
handled as prescribed in paragraphs (a)
and (b) of this section.

(3) If a credit report fee was collected
and a credit report will not be ordered,
the County Supervisor will submit to the
Finance Office, Attention 360-D1, a
memorandum, subject, “Request for
Refund, Loan Applicant(s) —= —,
——." accompanied by copies of Form
FmHA 452-2 for such collections.

{c) No credit reports will be ordered in
servicing loans: An investigation needed
to complete the action, will be
conducted by the County Supervisor.

(d) When credit reports are ordered
for Section 504 RH loan applicants, the

total amount charged will be included as
part of the FmHA loan, and:

(1) The total amount charged will be
entered and identified as “credit
report(s)" in line item number 25" of
Form FmHA 444-2, “Single Family
Housing Fund Analysis,”

(2) Form FmHA 1840-1, “Request for
Obligation of Funds,” will be coded 1"
in the “Credit Report” block. Block 22
{Amount of Loan), will be increased by
the total amount charged for credit
reports. CAUTION: If the fee charged for
the credit report{s) will cause the
maximum $7,500 authorized for this type
of loan to be exceeded, the credit
report(s) will not be ordered and the
credit investigation will be completed as
prescribed in § 19104 (a)(1), (2}, (4), (5).
(6), and (7) of Subpart A of this Part,

(3) Additional credit reports ordered
to update the applicant's credit, will be
handled as prescribed in paragraph (d)
of this section and correction, if needed,
made in space “26" of Form FmHA 440-
57, “Acknowledgement of Obligated
Funds Check Request.”

(4) The Finance Office will deduct
from the loan check, the total amount
charged for credit reports before the
loan check is issued.

(5) If a credit report(s) is ordered and
received and the loan will not be closed,
FmHA will bear the cost of the report(s).

(e) The County Supervisor will
determine the need and be responsible
for ordering credit reports. These will be
obtained whenever the credit
information from a credit report would
be helpful or needed to determine the
eligibility of a loan applicant and when
it appears that the credit report will not
have to be updated before loan closing.
Credit reports will not be ordered when:

(1) The information available
indicates that a loan will not be made.
In this respect, County Supervisors must
train their staffs in the proper evaluation
of loan applications to preclude the
ordering of unnecessary credit reports.

(2) An applicant resides in a remote
area and the credit bureau would not be
able to provide sufficient or conclusive
credit information. However, County
Supervisors are cautioned that
information relative to judgments,
garnishment of wages, foreclosures and
bankruptcies can better be obtained
from credit reports as opposed to
searches conducted by the County
Supervisor,

(3) The applicant’s needs can be met
with a loan not exceeding $7,500 and the
County Supervisor determines on the
basis of the information available that
the applicant does not have debts other
than those reported. However, credit
reports will be ordered if they are
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essential to complete the credit
investigation,

(f) "Individual™ credit reports will be
ordered as opposed to the more costly
“joint" reports, which are no longer
authorized.

§ 1910.54 Definitions.

For the purpose of this Subpart, the
following definitions apply:

(2) “Antecedent Report” is a previous
residence report required when the
minimum two year up-to-date credit
coverage is not available in the bureau's
reporting territory. The report contains
information from another bureau located
in an area outside of the area covered
by the reporting bureau.

(b) "Applicant™ also includes
coapplicant(s), spouse, cosigner, each
individual in an association, and general
partner(s) in a partnership.

(c} “Basic report” is a report that does
not include supplemental or antecedent
information and which contains all
credit and public record information
available covering no less than a two-
year period.

{d) "County Supervisor* also includes
the County Supervisor’s authorized
representative and other authorized
FmHA officials. The term also means
Area Loan Specialist in Alaska.

(e) “Individual Report" is a report
providing information on one person
only, It may be supplemented by
“antecedent and/or “supplemental
credit reference™ reports to provide all
the information required by the two-year
report period.

(f) “Joint Report” is a report providing
information on both spouses (partners in
marriage). This type of report is not
authorized for FmHA.

(g) “Order ticket" (Exhibit B of this
Subpart) is the form used for ordering a
credit report.

(h) “Report period” is the two-year
period before the date the credit report
is prepared.

(i) "Repository” is an entity engaged
in gathering, recording, and updating
information relative to the credit history
of individuals in an area. The area
covered may encompass several towns,
cities, counties, or parts of counties.

(J) "Special services" are any services
which are not included in § 1910.54 (a),
(c), (e), and (k) of this Subpart and
which will result in additional cost.

(k) "Supplemental Credit Reference
Report" is a report which is required
when the applicant lives in the bureau's
reporting area but, because of shopping
patterns, credit references are located in
another bureau's reporting area.

§ 1910.55 Contractor bureau
requirements.

(&) Unless the contract states
otherwise, the contractor must provide
all credit and public record information
available for the report period as
defined in § 1910.54(h) of this Subpart.

(b) The contractor must provide all
information specified in Exhibit C, D, or
E, except that employment information
need not be reported.

(c) The contractor must make
appropriate certifications regarding
check and/or source of public records
and credit record history,

(d) The trade or credit history portion
of the report must cover & minimum of
two years brought up te date. Accounts
must be rated to indicate past and
current payment records and original
amount, monthly installment, and
unpaid balance of the debt. All
additional available account
information must be furnished. The
contractor must clear bank, savings and
loan, and credit union accounts and
clear all local references indicating the
date the account was cleared. The
contractor should contact the applicant
to obtain any additional information
necessary to provide a quality report.

{e) Public record information must be
obtained by special check of public
records or, as an equivalent, from
accumulated and regularly filed records
of a qualified legal reporting service. All
items of public record information must
be reported except that adverse items
(e.g., bankruptcies thal antedate the
report by more than fourteen years;
suits, judgments, paid tax liens,
accounts placed for collection, records
of arrest, indictments, convictions of
crime, and any other adverse items
which antedate the report by more than
seven years) are to be excluded as
provided under paragraph 605 of the
Fair Credit Reporting Act. For purposes
of these contracts :ﬁ' adverse items may
be excluded which outdate the report by
seven years.

(f) Reports which do not require
antecedent information shall be
delivered by the contractor within eight
working days of receipt of the order or
twelve working days when antecedent
information is required.

§§ 1910.56-1910.58 [Reserved)

§1910.59 Type of credit report to be
ordered.

Pursuant to the Equal Credit
Opportunity Act (ECOA), credit bureaus
will maintain credit information in three
different forms on a married couple:
individual accounts on each spouse,
joint accounts covering both spouses,
and undesignated accounts (those

accounts not designated by the credit
grantor as either individual or joint
accounts), However, only “individual"
reports as defined in § 1910.54(e) of this
Subpart may be ordered by FmHA. If
credit report information is needed on
the spouse and others to complete the
credit investigation, a separate
“individual” report request which will
be paid by the applicant, is prepared for
each person as opposed to the more
costly “joint" or “special services"
reports. Exhibit B, of this Subpart will be
used for this purpose.

§ 1910.60 Processing order tickets,

Order tickets will be processed as
follows:

(a) An original and 3 copies of Exhibit
B of this Subpart will be prepared,
excep! that an extra copy will be
furnished when requested by a credit
bureau. A copy will be kept in the
applicant’s file. The original and the
remaining copies will be sent to the
credit bureau serving the place of
residence of the applicant.

(b) All appropriate entries on the
order ticket will be completed. Extra
entries for “special services,” which
would result in additional costs, are
prohibited.

(c) The “former name,” "“previous
residence address” and “how long
residence" blocks must be completed. If
an applicant has resided less than two
years at the present address, the
previous address block must be
completed so that the contractor will
know where to obtain an antecedent
report.

(d) USDA /FmHA should appear on
the order ticket with State and County
Office Code, applicant's social security
number, if available, and loan fund
code. Loan fund codes are listed in
Exhibit A of FmHA Instruction 450.1
(available in any FmHA Office), If an
applicant is to receive more than one
type of loan, use the loan fund code for
the largest loan.

§ 1910.61 Involcing and payments.

(a) Optional procedure #1 {Applicable
to Credit Bureau Reports, Inc., only).

(1) The gontracting bureau returns a
copy of the order ticket (with billing
block filled in) to the FmHA office with
each credit report, and sends a monthly
statement to the Finance Office with one
copy of each order ticket attached.

(2) The County Supervisor reviews the
report, verifies the billing data against
the schedule of charges in Exhibit A of
this Subpart, and proceeds as follows:

(i) If the report is acceptable and the
billing data correct, the “Receipt"
certification block on the order ticket is
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completed and the order ticket is sent to
the Finance Office.

(ii) If the report is not acceptable and/
or the billing data is incorrect, the
County Supervisor will contact the
reporting bureau for corrections.
Regardless of the results of the contact,
the County Supervisor will submit
immediately to the Finance Office
(Atin;: FC-360-D1), for flagging action
on payment, the following:

{A) A memorandum stating the
reasons for not accepting the credit
report and/or for changing the billing
data on the order ticket,

(B) A copy of the order ticket with
corrected billing data, and

(C) A copy of the credit report.

(3) The Finance Office malches order
tickets received from the contracting
bureau against those verified and
received from the FmHA office, and
makes payment accordingly.

(b) Optional procedure #2 (Applicable
to contracting bureau other than Credit
Bureau Reports, Inc.).

(1) Contractor sends a monthly
invoice to the FmHA office with a copy
of the order ticket attached to support
each credit report charge.

(2) FmHA personnel verify the billing
data against the schedule of charges
shown in Exhibit A of this Subpart or in
other credit report contracts authorized
by the Contracting Officer, FmHA. If
acceptable, a stamp or handwritten
certification and signature is placed on
the invoice to the effect that services
were satisfactorily rendered and that it
is approved for payment. The invoice
with attachments is then sent to the
Finance Office. The Finance Office
makes payment to the contracting
bureau.

{c) In all cases;

(1) When a credit report is received
without an order ticket attached, the
County Supervisor will contact the
reporting bureau to ensure that FmHA is
not being billed for credit reports
ordered by parties other than FmHA.
Such reports are nol encouraged as they

freguently result in extra expenses to
the loan applicant and extra work for
the County Supervisor in verifying the
authenticity of the information in the

report.

(2) If & report is not acceptable and/or
the billing data is incorrect. the County
Supervisor will contact the reporting
bureau for corrections. If no agreement
is reached, the County Supervisor will
submit to the National Office, Directives
and Administrative Services Division,
for review end final determination, the
items listed in paragraph (a)(2)(ii) of this
Section. After reviewing that case, the
National Office authorizes the Finance
Office (by memorandum) to make,
readjust, or deny payment to the
contracting bureau. A copy of the
memorandum is also sent to the FmHA
office involved. Order tickets received in
the Finance Office which do not match
those received from the contracting
bureau, will be returned to the
responsible FmHA field office for
reconciliation and compliance with the
procedures set forth in this paragraph.

(3) The credit report approval date
and cost is posted to the order ticket
copy kept in the applicant’s file.

§1910.62 Loan documentation procedure.

(a) The credit report fees collected
will be promptly remitted to the Finance
Office in accordance with pardgraph (b)
of this section. When Form FmHA 1940-
41, “Truth in Lending Disclosure
Statement,” Form FmHA 440-58,
“Estimate of Settlement Costs, " or Form
FmHA 1840-59, “Settlement Statement,”
is required, the cost of the credit report
will be entered on these forms in
accordance with instructions contained
in the appropriate Forms Manual Inserts
(FMI) for the forms.

(b) Any funds collected as payment
for credit reports will be handled in
accordance with FmHA Instructicn
1951-B and the FMI for Form FmHA
451-2 (available in any FmHA office).
The loan fund code should appear on

the “Schedule of Remittances." Such
payments will not reduce the amount
due on the borrower's loan
indebtedness.

§ 1910.63 Unsatisfactory contractor
performance.

The County Supervisor will monitor
credif reports received for promptness,
completeness, and adequacy and
discuss any deficiencies found with the
reporting bureau for the correction of
such deficiencies, In the case of
recurring deficiencies, the County
Supervisor will request the State
Director to contact the bureau's parent
office in an attempt to improve the
bureau's performance. If adequate
response is not obtained, the State
Director will report the problem to the
Contracting Officer in the Directives and
Administrative Services Division of the
National Office.

§ 1910.64 Confidential handling of credit
reports.

The confidential information
furnished to FmHA in a credit report
shall be used as an aid in conducting
business and is based on information
obtained by the credit bureau from
sources deemed reliable. Disclosures of
information contained in the credit
report to the consumer will be made by
the credit bureau making the report as
required by the Fair Credit Reporting
Act, Public Law 91-508. except that
FmHA must make credit reports
available to the subject of the report in
response 10 a request made under the
Privacy Act of 1974, Requests from
credit parties, including credit bureaus,
concerning information about FmHA
borrowers or applicants will be handled
in accordance with the provisions of
FmHA Instruction 2018-F {available in
any FmHA office).

§§ 1910.65-1910.100 [Reserved)
BILLING CODE 3410-07-M
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FmHA Instruction 1910-B
Exhibit-B
SAMPLE FORMAT
USDA-FmHA REQUEST FOR FACTUAL DATA REPORT
(Order Ticket for Individual Report)

Date Requested: s 19 Loan Fund Code

Contractor's Name and Address Mail Report in Duplicate to:

Case No.: Social Security No.:

Subject's Name:

(Surnmame) (Given Name) (Middle Initial)

Subject's Former Names:

(Surnmame) (Given Name) (Middle Initial)

Subject's Residence Address:

(House No., Street, R.F.D.) (City)

(State) (ZIP Code) (How Long)

Subject's Previous Residence Address:

(House No., Street, R.F.D.) (City)

(State) (ZIP Code) (How Long)

Aze or Date of Birth: Subject's Occdpation

Employer's Name and Address;:

Spouse's Name

ALL CRFEDIT AND TRADE REFERENCES GIVEN BY SUBJECT
Name of Firm Account No. Address City State

By requesting this report, it is agreed that the information received
will be for our use and will not be divulged to anyone other than the
named USDA-Farmers Home Administration, except as required by Public
laws 91-508, 93-579, and 94-239, and the contract.

BILLING CODE 3410-07-C
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PART 1944—HOUSING authority by the Secretary of Agriculture, 7 currently referenced in the published
CFR 2.23) ' Circleville, Ohio, description. The

Subpart A—Section 502 Rural Housing Dated: January 28, 1983, exclusion is no lonser necessary. The

Loan Policies, Procedures and Charles W. Shuman, Lockborne AFB has been renamed

Authorizations Administrator, Farmers Home Rickenbacker AFB and airspace

§1944.3 [Amended]
3. Section 1944.3(b)(9) is amended by
removing the words “credit reports.”
4. Section 1944.26 is amended by
revising paragraph (c}{1) to read as
follows:

§ 1944.26 Application processing.

lcl L

(1) Selected applicants will be notified
that they have not more than 30 days in
which to submit the necessary material
{including the amount the applicant
must pay to FmHA for each credit report
needed to complete the credit
investigation) to continue the processing
of the loan. When credit reports will be
ordered, the notification must also
indicate that the credit report fee paid
by the applicant is non-refundable after
credit reports have been ordered. The
amount charged the applicant for each
credit report is as prescribed in
paragraph (a) in the "General"” section
of Exhibit A (available in any FmHA
office) of Subpart B of Part 1910 of this

Chapter.
Subpart J—Section 504 Rural Housing
Loans and Grants

5. Section 1944.456 is amended by
revising paragraph (i) to read as follows:

§ 1944.456 Loan and grant purposes.

(i) Payment of incidental expenses
such as fees for credit reports; surveys,
title clearance, loan closing. and
architectural or other technical services.
When a credit report(s) is essential to
complete the credit investigation, a
credit report fee as prescribed in
paragraph (a) in the “General” section
of Exhibit A {available in any FmHA
office) of Subpart B of Part 1910 of this
Chapter, will be included in the FmHA
loan for each credit report ordered. The
amount included in the loan check for
credit reports, will be deductéd from the
loan check &t the Finance Office before
the first loan check is issued. If a credit
report is ordered and received and the
loan will not be closed, FmHA will bear
the cost of the report.

(7 U.S.C. 1988; 42 U.S,C. 1480; 5 U.S.C. 30
Sec. 10, Pub. L. 93-357, 88 Stat. 392; delegation
of authority by the Under Secretary for Rual
Development, 7 CFR 2.70; delegation of

Administration.
{FR Doc. K3-5164 Filad 3-2-83; %5 am|
BILLING CODE 3410-07-M

e

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14CFR Part 71

[Airspace Docket No. 82-AGL-28]

Proposed Alteration of Transition Area

AGENCY: Federal Aviation
Administration {FAA), DOT.

AcTiON: Notice of proposed rulemaking.

sumMMARY: This action amends the

. Circleville, Ohio, transition area

description by deleting the Lockborne
AFB exclusion currently contained in
the published description.

The intended effect of this action is to
insure segregation of the aircraft using
approach procedures in instrument
weather conditions from other aircraft
operating under visual weather
conditions in controlled airspace.

DATE: Comments must be received on or
before April 7, 1983.

ADDRESS: Send comments on the
proposal in triplicate to FAA Office of
Regional Counsel, AGL-7, Attention:
Rules Docket Clerk, Docket No. 82-AGL-
28, 2300 East Devon Avenue, Des
Plaines, lllinois 80018,

The official docket will be available
for examination by interested persons in
the Office of the Regional Counsel,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018,

An informal docket will also be
available for examination during normal
business hours in the Airspace,
Procedures, and Automation Branch, Air
Traffic Division, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, lllinois 60018.

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Airspace, Procedures,
and Automation Branch, Air Traffic
Division, AGL-530, FAA, Creat Lakes
Region. 2300 East Devon Avenue, Des
Plaines, Illinois 60018, telephone (312)
694-7360,

SUPPLEMENTARY INFORMATION: This
action amends the Circleville, Ohio,
transition area description by deleting
all reference to Lockborne AFB as

associated with Rickenbacker AFB will
be contained in a later docket in
connection with a revised Columbus,
Ohio, transition area description. [The
Columbus, Ohio, description also
references Lockborne AFB and also
requires revision.) This action amends
only the Circleville, Ohio, transition
area description.

Aeronautical maps and charts will
reflect the defined areas which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulalory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in

_ triplicate to the address listed above,

Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
posteard on which the following
statement is made: “Comments to
Airspace Docket No. 82-AGL-28." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federa)
Aviation Administration, Office of
Public Affairs, Attention: Public
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[nformation Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM., Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Adyisory Circular No. 11-2, which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to§ 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to alter the transition area
airspace near Circleville, Ohio.

Section 71.181 of Part 71 of the Federal
Aviation Regulations was published in
Advisory Circular AC 70-3A dated
January 3. 1883.

List of Subjects in 14 CFR Part 71
Transition areas, Aviation safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to
amend§ 71,181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
follows:

Circleville, Ohio

That airspace extending upward from 700
feet above the surface within 8 12-mile radius
of the Pickaway County Memorial Airport
(latitude 39°31°00"'N.. longitude 82°58'55""W.)
(Secs. 307(a) and 313(a), Pederal Aviation Act
of 1858 (49 U.S.C. 1348(a) and 1354{a)): sec.
6{c}, Department of Transportation Act (49
U.S,C. 1655(c)); and 14 CFR 11.85.)

Note—~The FAA has determined that this
proposed regulation only involves an
established body of technical regulations for
which frequent and routine amendments are
necessary 10 keep them operationally current.
It is certified that this: (1) Is not a "major
rule® under Executive Order 12201; (2] is not
u “significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 28, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is
certifipd that this rule, when promulgated,
will not have a significant economic impact
an a substantial number of small entities
under the criteria of the Regulatory Flexibility
Agt,

Issued in Des Plaines, Illinois, on February
16, 1983,

Monte R. Belger,

Acting Director; Great Lakes Region.
IFK Foc. 83-5190 Filed 3-2-03: 845 am}

BiLLING CODE 4910-13-M

14 CFR Part 73
[Airspace Docket No. 83-AS0-3)

Proposed Amendment to Restricted
Area R-3004, Fort Gordon, GA

Correction

In FR Doc. 83-3700 beginning on page
6991 in the issue of Thursday, February
17, 1983, make the following correction.

In column three, paragraph three, line
six should read "'82°12'15” W.: to lat.
33°22'53" N., long.”.

BILLING CODE 1505-01-M

FEDERAL TRADE COMMISSION

16 CFR Part 13
[Docket No. 8978)

Borden, Inc,; Proposed Order
Modification With Statement To Aid
Public Comment

AGENCY: Federal Trade Commission.

ACTION: Proposed Agreed Order In
Settlement of Judicial Review
Proceedings.

- SUMMARY: In settlement of judicial

review proceedings resulting from the
entry of a Commission cease and desist
order after full adjudicatory
proceedings, this agreed modification,
accepted subject to final Commission
approval, would require a producer of
processed lemon juice to refrain, for a
period of seven years, from pricing its
product below its variable costs for the
product in any sales district. “Variable
costs” would be defined as all costs
which the firm could have chosen not to
incur during the relevant time period.
The relevant time period would consist
of all consecutive fiscal quarters in
which the firm's prices failed to cover it
total costs, and thus would vary with
the duration of any price reduction. The
firm would also be required to file
annual compliance reports detailing its
markel share, costs and net revenues.
The proposed order would take the
place of an order previously entered by
the Commission, which was affirmed by
a court of appeals in a judgment that is
the subject of a pending petition for a
write of certiorari in the Supreme Court,
In the Matter of Borden, Inc., 92 F.T.C,
669, 778, 832 (1978) affirmed Borden, Inc.
v. FTC, 674 F. 2d 498 (1982), petition for
a wril of certiorari filed August 25, 1982,
Sup. Ct. No. B2-328.

DATE: Comments must be received on or
before April 4, 1983.

ADDRESS: Comments should be directed
to: FTC/S. Office of the Secretary,
Washington. D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
FTC/CD, Barbara A. Clark,
Washingtion, D.C. 20580, (202) 634-4793.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 5(c)-(k) of the Federal Trade
Commission Act. 38 Stat. 719-721, as
amended. 15 U.S.C. 45(c}-(k) and an
order of the Commission entered on
February 25, 1983 notice is hereby given
that the following agreed order to cease
and desist, having been accepted by the
Commission in settlement of litigation,
subject to final approval, has, in the
exercise of the Commission's discretion.
been placed on the public record for a
period of thirty [30] days. Public
comment is invited. Such comments or
views will be considered by the
Commission and will be available for
inspection and copying at its principal
office in accordance with § 4.9(b)(14) of
the Commission’s Rules of Practice (16
CFR 4.9(b)(14)).

Proposed Order

The Commission having considered
the proposal of Borden, Inc,, 1o
terminate the pending proceedings for
judicial review of the order to cease and
desist entered herein on November 7,
1978; and the Commission and Borden
having agreed upon the provisions of a
final order modifying the order of
November 7; accordingly,

It is hereby ordered, that the
Commission's Order in this matter,
dated November 7, 1978, is hereby
revised to read as follows:

Order

It is ordered, that Respondent, in
connection with the production,
marketing and sale of processed lemon
juice in or affecting commerce, as
“commerce” is defined in the Federal
Trade Commission act, shall forthwith
cease and desist from:

Selling ReaLemon brand reconstituted
lemon juice at a price or prices so that
Respondent’s net revenue during any
fiscal quarter for any sales district is
below Respondent's variable cost of the
product sold in that quarter and sales
district.

For purposes of this Order only, the
following definitions shall apply: !

A, “Total cost” means the sum of all
costs properly attributable to sales
made by Respondent of ReaLemon
brand reconstituted lemon juice during
the relevant fiscal quarter in the
relevant sales district.

1. “Total cost,” and its various
elements, shall be calculated in the
same manner as reflected in
Respondent's accounting records as of
January 1, 1983. With respect to
elements of cost incurred over
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geographic markets that do not coipcide
with Respondent's sales districts, such
elements of cost shall, be allocated to a
sales district on the basis of unit volume
sold during the relevant quarter in the
relevant sales district, or on the basis of
identifiable factors that make allocation
to a particular sales district proper, or
on the basis of a combination of these
two approaches. Similarly, with respect
to allocations of elements of cost which,
as of January 1, 1983, were made only
annually, such elements of cost shall be
apportioned to the relevant quarter on
the basis of the unit volume scld during
that quarter in the relevant sales district,
or on the basis of identifiable factors
that make allocation to a particular
quarter proper, or on the basis of a
combination of the these two

a The methods of allocatien
chosen shall be uniform for all sales
districts and for all quarters for which
an annual compliance report must be
submitted. The methods shall not be
changed without prior notice to the
Commission.

2. The cost of spol television
advertising purchased for a station in a
particular sales district shall be
allocated to the sales district in which
the station is located. The costs of all
television advertising other than spot
television shall be allocated to the
relevant sales district for the relevant
time period on the basis of the volume of
unit sales in that district.

B. “Variable cost” means the sum of
all cost included within total costs
which Respondent could have avoided
during the relevant time period.

1. A cosl, whether an element of cost
or a portion of an element of cost, shall
be considered as one which Respondent
could have avoided if, during any part of
the relevant time period, Respondent
could have chosen not o incur that cost
consistent with prudent business
practices, and without violating
contractual or other legal commitments.

2. The relevant time period, for any
fiscal quarter and sales district in which
Respondent's net revenue in that quarter
and sales district was below its total
cost, shall be the period composed of the
quarter and any consecutive preceding
quarters in which Respondent’s net
revenue in that sales district was also
below its total cost. The relevant time
period for any other fiscal quarter and
sales district shall be the period
composed of that quarter.

C. “Net revenue"” means gross revenue
to Respondent resulting from sales of
ReaLemon brand reconstituted lemon
juice, net of returns and allowances,
cash discounts, and trade promotions.
“Net revenue” and its various elements
shall be calculated in the same manner

as reflected in Respondent’s accounting
records as of January 1, 1983.

D. “Fiscal quarter” means the period
which coincides with Respondent’s
standard accounting quarters.

E. “Sales district” means each of the
geographic subdivisions of the country,
designated, identified and used as such
by Respondent in its sales and
accounting records (currently twenty-
two (22)). If the sales district are
changed, the Commission will be
notified.

F. “Trade promotions” means
discounts or other financial incentives to
the grocer or wholesaler, such as buying
allowances or retailer coupons. “Trade
promotions (regardless of the manner
in which that term is used by Borden in
its accounting records) shall not be
considered as a “cost” and shall be
considered a reduction in net revenue.

G. “Unit’” means one case of 12 bottles
of Real.emon brand reconstituted lemon
juice in the 32 ounce size, or an
equivalent volume of ReaLemon brand
reconstituted lemon juice bottled in
different sizes,

H. "Respondent” means Borden, Inc.,
its successors and assigns, officers,
agents, representatives, and employees,
directly or indirectly, or through any
corporation, subsidiary, affiliate,
division, or other device.

It is further ordered, that this Order
shall remain in effect for seven years
from the date it becomes final. During
that period, Respondent shall file annual
compliance reports with the
Commission within 60 days of the end of
its fiscal year. Each annual report shall
include, for each sales district in which
Respondent sold ReaLemon brand
reconstituted lemon juice: (a) Copies of
A. C. Nielsen market survey reports, or
substantially similar market survey
reports, detailing the quarterly and
annual market shares of ReaLemon
brand reconstituted lemon juice and the
quarterly and annual market shares of
its branded and private label
competitors, [b) an accounting quarterly
of its total costs for ReaLemon brand
reconstituted lemon juice, and (¢) an
accounting quarterly of its net revenue
from sales of ReaLemon brand
reconstituted lemon juice,

Each annual report shall also include,
for each sales district and fiscal quarter
in which Respondent’s net revenue for
such sales district and fiscal quarter
was below its total cost, proof that
Respondent's net revenue in that district
and quarter exceeded Respondent's
variable costs of the product sold in that
district and quarter.

Statement of the Commission on the
Proposed Order Modification in Borden,
Inc., To Aid Public Comment

The Federal Trade Commission has
provisionally determined to accept an
agreement from Borden, Inc. to settle the
pending proceedings for judicial review
of a previous Commission order.

The proposed order modification has
been placed on the public record for
thirty (30) days for receipt of comments
by interested persons. Comments
received during this time will become
part of the public record. After thirty
(30) days, the Commission will again
review the agreement and the comments
received and will decide whether it
should withdraw from the agreement or
make final the agreement’s proposed
order.

In its opinion and final order in this
case, the Commission found that
Borden, Inc., had violated Section 2 of
the Sherman Act, 15 US.C. 2, and
consequently, Section 5 of the Federal
Trade Commission Act, 15 U.S.C. 45, by
monopolizing the market for processed
lemon juice in the United States.” In the
Matter of Borden, Inc., 82 F.T.C. 668, 778,
832 (1978). On respondent’s petition for
review, the United States Court of
Appeals for the Sixth Circuit affirmed
and enforced the Commission's order.
Borden, Inc. v. FTC, 674 F, 2d 498 (1982).
On August 25, 1982, Borden filed a
petition for a writ of certiorari in the
Supreme Court of the United States
seeking review of the court of appeals
judgment. Sup. Ct. No. 82-328. That
petition is still pending. After it was
filed, the Commission and respondent
undertook negotiations looking to a
mutuvally acceptable disposition of the
important questions of competitive
policy raised in this matter. That
process has culminated in the proposed
order attached hereto, which the
Commission is contemplating entering
as soon as it reacquires jurisdiction over
this case.? To that end, the Commission

"'The Commission decided this case solely under

within Section 5 of the Fedetal Trade Commission
Act. It expressly noted that it did not address other
possible grounds for Nability under Section 5 of the
FTC act. 92F.T.C. 1 781, n4.

1 The Commission has no jurisdiction to change
its prior order 5o long as the mcord in the case is
before the courts on judicial review, The
Commission's power to modify or set aside its order
in whaole or in part continues only “until the record
in the has been filed in a court of
appeals of the United States.” 15 U.S.C. 45(b). (c).
‘Thereafter, the Commission does not reacquire
jurisdiction to alter, modify or set aside its order
until all proceedings on judicial review are
completed, including any on petition for
a writ of certioreri in the Supreme Cowrt. 15 US.C.
45(g). The Commission's invitation and



Federal Register / Vol. 48, No. 43 / Thursday, March 3, 1983 / Proposed Rules

is making the text of the proposed order
available for public comment for 30
days.?

The Commission has determined to
settle the pending litigation that resulted
from its decision and order of November
7. 1978 because its prior decision herein
does not set forth & satisfactory, cost-
based standard for predation under
Section 2 of the Sherman Act and
Section 5 of the Federal Trade
Commission Act. Continue defense of
that decision in the pending proceeding
before the Supreme Court would
therefore be inconsistent with the
Commission’s present view of the
matter. Since the court of appeals’
judgment was based on grounds to
which the Commission no longer
adheres, the Commission plans to
request the Solicitor General to advise
the Supreme Court that the petition for a
writ of certiorari should be granted, and
that the decision of the court of appeals
should be vacated with instructions to
remand the case to the Commission.
Upon remand, the Commission proposes
to enter the attached order in settlement
of the litigation, and of the
Commission’s complaint against
respondent.

The Commission is of the view that
the standard of conduct it applied td
Borden’s competitive behavior is
inconsistent with the purposes of
Section 2 of the Sherman Act and
Section 5 of the Federal Trade
Commission Act because it may
discourage dominant firms from
vigorously competing. Subsequent to its
ruling in this case, the Commission held
in B. I. du Pont de Nemours & Co., 98
F.T.C. 653, 750-751 (1980):

Antitrust policy wisely disfavors
monopoly, but it also seeks to promote
vigarous (;ol:.mmin behavior, lnde‘:d‘; the
essence ol com e
induce firms to m”ﬁmm and to
pass the benefits of the efficiency along to
vonsumers. That process would be ill-served
by using antitrust to block hard, aggressive
competition that s solidly based on
efficiencies and growth opportunities, even if
monopoly is a possible result. Such a view,
we believe, is entirely consistent with the
“superior skill, t and industry”
exception in [United Stotes v. Aluminum
Company of America, 148 F. 2d (C.A. 2 1948))
and subsequent cases, for those decisions

consideration of public comment an the proposed
settlement is not inconsistent with the court’s
exclusive jurisdiction because such action affects
only the Commission’s position in the ltigation.

* A public comment period is not required by the
Commission's rules, as this is neither 4 consent
agreemant terminating an administrative complaint
pursuant to Rule 3.75 nor & modification of & final
order pursuant to Rule 2.51. However, because of
the impartance of the issues invalved in this matter,
the Commission has chosen to seek public comment
voluntarily.

clearly indicate that monopoly may be
lawfully created by superior competitive
ability.

That standard informs the
Commission's present view of this case.

A. Product Differentiation

The Commission found that Borden
had “manipulated”—i.e., reduced— the
premium price that consumer preference
had conferred upon its brand, in those
areas of the national market in which it
faced direct competition. In short,
Borden reduced prices in order to
defend its market share in response to a
competitive challenge. The Commission
found Borden's price reductions to be
unlawful in part because, in the
Commission's view, the ReaLemon
trademark and the premium price it
commanded reflected a form of
“spurious product differentiation.” 92
F.T.C. at 805. The Commission believed
that processed lemon juices are not
substantially different, that (apart from
advertising cost advantages) producers
of processed lemon juice are equally
efficient, and that consumer preferences
for the Real.emon brand constituted a
significant barrier lo entry protecting
Borden's monopoly position. 92 F.T.C. at
800, 6885, 721,

The Commission recognizes that
brand preferences and advertising costs
may affect the costs of entry, The
conditions of entry, in turn, are one of
several factors that may affect the
appropriate standard for determining
whether any given price reduction is
predatory—although, as we discuss
blow, experts are far from agreed on the
question of what sort of standard to use
or how such effects ought to be taken
into account. Compare, e.g., P. Joskow &
A. Klevorick, A Framework for
Analyzing Predatory Pricing Policy, 89
Yale L. ]. 213, 249 (1979), with Y. Brozen,
Concentration and Public Policy 216-65
(1982). Among the factors that have
been suggested as relevant to this
inquiry are the extent of any differences
between the promotional costs faced by
later entrants and those faced by the
dominan! firm when it originally
established its brand (see R.
Schmalansee, Product Differentiation
Advantlages of Pioneering Brands, 72
Am. Econ. Rev. 349 (1982)); and the
extent to which promotional
expenditures represent sunk costs which
could not be recovered by an
unsuccessful entrant (cf. W. Baumol & R.
Willing, Fixed Costs, Sunk Costs, Entry
Barriers, and Sustainability of
Monopoly, 96 Q.J. Econ. 405, 418-19
(1981)).

However, the Commission did not
analyze brand preferences and

promotional costs as neutral factors

affecting the conditions of entry, and
thereby affecting the appropriate
predation standard. ¢ Instead, the
Commission apparently viewed product
differentiation as something pernicious
in and of itself, which rendered suspect
any attempt by Borden to respond to
Golden Crown's competition by
reducing price. In the commission's
view, the fact that Borden's price cuts
were made from the position of strength
reflected by its price premium was itself
enough to remove those price cuts from
the category of “ordinary marketing
methods available to all,” and turn them
instead into illegal predatory pricing. 92
F.T.C. at 803.

This approach not only unduly limits
the ability of an established brand to
compete by reducing prices, it also
misperceives the nature of product
differentiation and of the price
premiums reflecting consumer
familiarity with or acceptance of an
established.brand. While such premiums
may indeed affect the conditions of
entry, they also serve important
competitive functions. An integral part
of the competitive process—i.e., the
process by which consumers select the
mix of goods and services they most
prefer—is the cost to consumers of
becoming informed about a brand's
advantages and availability. An
established brand is one which has
invested capital to reduce those costs,
having acquainted most consumers with
the product and its quality. The premium
accruing to a brand name is thus a form
of good will, whose value can be
measured by the strength of consumers'
preference for that brand. See, e.g., T.
Nagle, Do Advertising-Profitability
Studies Really Show that Advertising
Creates o Barrier to Entry?, 24 J. L. &
Econ. 333 (1981). Federal statutory
policy with respect to trademarks
expressly encourages and protects this
form of good will. 15 U.S.C. 1167.

In this case, consumers were willing
to pay a premium price in reliance upon
Borden's familiar and successfully
advertised trademark. That willingness
reflected a marketplace judgment about
interbrand competition, which "is the
primary concern of antitrust law.”
Continental TV v. GTE Sylvania, 433
U.S. 38, 52, n.14 (1977). From an
economic standpoint, cost efficiencies
achieved with respect to the image
value of a successfully advertised
product are in many ways similar to
cost efficiencies achieved in any other

* Thus, while Commissioner Pitofaky believed that
entry conditions justified application of an average
total cost rather than an verage variable cost
standard, be had to concur separately to express
that view. 92 F.T.C. at 817-832.
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aspect of its production and distribution.
Professor Scherer, in the passage
adopted by the Commission (92 F.T.C. at
804), conceded as much.®

The Commission's decision did not
adequately weigh the competitive
advantages of Borden's product
differentiation and antitrust law's
promotion of interbrand competition.
Instead, it assumed that consumer
preference for Borden necessarily
constituted an anticompetitive barrier
protecting Borden's monopoly position
from erosion by new entrants.
Moreoven, it therefore barred Borden
from reducing its prices in competetive
markets until its monopoly position had
disappeared, i.e., until enough
consumers were buying competing
brands to neutralize Borden's brand
advantage. 92 F.T.C. 805-809, 832-833.
This indefinite restraint on price
competition, as Commissioner Clanton
observed, "threatens to prolong unduly
the interval over which consumers must
pay higher prices and during which less
efficient firms are sheltered from
competition.” 92 F.T.C. at 814. Because
the Commission’s analysis of Borden's
brand advantage appears to be
inconsistent with the purposes of the
antitrust laws to promote vigorous
competition, as recognized in its du Pont
decision, the Commission can no longer
defend this-aspect of its opinion.

B. Geographic Price Differentiation

The Commission also considers the
treatment of geographic price
discrimination in its prior opinion to be
unsound. The opinion recognized (92
F.T.C. 804, n.38") that “price
discrimination among different
geographic markets does not of itself
constitute a violation of Section 2 of the
Sherman Act or Section § of the FIC
Act.” The fact that Borden may have
charged lower prices than elsewhere to
retailers in areas where it faced
competition could not produce
competitive injury to those retailers, or
to Borden's customers located outside

YThe Commission had relied upon Professor
Scherer's observation that while an image
advantage permitting the maintenance of a price
premium is like a unit cost advantage, temporary
price cutling that excludes “‘producers handicapped
only by an inferfor brand imaige is socially
undesirable.” " Scherer, Predatory Pricing and the
Sherman Act: A Comment, 89 Horv. L. Rev. 888, 689
(1978). Professor Scherer's disapproval of image
advantage exclusionary pricing, however, did not
rest on economic factors, He observed In & sentence
omitted from the passage quoted by the Commission
that “[a]ssessing the soclal efficacy of such cases
calls for strong non-economic value judgments.” /d.
The Commission agrees with Judge Kennedy's
dissant in the court of appeals (674 F. 2d at'519, n.2)
that social values unrelated to the protecting of
competition are not a concemn of tribunals acting
under the Sherman Act.

those markets, because the former do
not compete with the latter. Nor can
such price differences have caused any
injury to competing producers of lemon
juice within those markets, at least
absent proof thal Borden was
subsidizing its losses in competitive
markets with its profits in monopaly
markets. Although the Commission
stated in its opinion that Borden in part
subsidized its price cuts with continued
monopoly pricing elsewhere 92 F.T.C. at
802, as Judge Kennedy observed (674 F.
2d at 519), the Commission made no
specific finding to support its statement;
it presumed what had not been proved.

The only effect of Borden's geographic
price differences was to confront
Borden's competitors with prices lower
than Borden charged in markets where
they did not compete. Any losses they
suffered, therefore, resulted not from
“discrimination,” but from the absolute
level of Borden's prices in the markets
where they actualy competed. When a
dominant firm like Borden, that operates
nationally, is threatened with loss of
market share by the aggressive price
rivalry of competitors, common sense
and sound antitrust policy should
recognize, as did Commissioners
Pitofsky and Clanton, that the firm's
local price reductions can be “a
wholesome part of the competitive
process” (92 F.T.C. at 818-822).
Otherwise such firms would be required
to maintain uniform monopoly prices
nationwise in order to protect
competitors, a paradoxical and
anticompetitive result. Thus, in the
Commission’s present view, only if
Borden's responsive pricing in locally
competitive markets had been below
lawfully permissible cost levels, would
there have been a basis for finding
unlawful monopaolization.®

C. Respondent’s Intent

The Commission's opinion condemned
Borden's “pricing very close to average
variable cost” (82 F.T.C. 804) as
“exclusionary in intent and effect” (7d.)
and therefore unlawful because of
Borden's monopoly market share. See
United States v. Griffith, 334 U.S. 100,
107 (1948); American Tobacco Co. v.
United States, 328 U.S. 781, 809, 811 814
(1946); United States v. Grinnell Corp.,
384 U.S. 563 (1966). This condemnation,
however, is merely a conclusory
characterization. Such pricing should be
legally “exclusionary"” only if it is at
sub-cost levels that Section 2 condemns
as predatory. Borden's intent to compete

*The Commission did not, in finding liability,
invoke the Robinson-Patman Act or the reasoning of
Utch Pie Ca. v. Continental Boking Co., 388 U.S. 685
(1967).

in defense of its market share was to be
expected, and, not surprisingly, was
clearly shown by its marketing plans. In
du Pont, however, (96 F.T.C. at 727) the
Commission held that efforts to win
every sale are not enough to evidence
an intent to exclude in the sense
condemned by Griffith, American
Tobacco Co. and Grinnell. The line
between “intent to exclude" and “intent
to acquire market share" is too
attenuated to be reliably drawn solely
from documentary evidence of
management's state-of-mind. Executives
on the front line of the competitive
struggle are notoriously prone to
overzealous hyperbole, and "[a]fter all,
competition consists of winning
business from rivals." MCJ
Communication Corporation, et al, v.
American Telephone and Telegraph
Company, 1982-83 Trade Cases § 65, 137
(7th Cir, January 12, 1983}, at 71,374, See
also Posner, Antitrust Law: An
Economic Perspective, 189-190 (1976);
Areeda, 1982 Supplement to Antitrust
Law, | 714.2¢c. The proof of Borden's
intent reflects these uncertainties. Thus,
as Commissioner Clanton and Pitofsky
noted (92 F.T.C. at 814, 818), it is actual
pricing behavior, rather than executive
plans, that constitute the best evidence
as to whether or not Borden had an
intent to exclude. Judge Kennedy was
correct, therefore when she observed:
“Borden surely meant to obtain as much
of the reconstituted lemon juice market
as it could, but that is the very essence
of normal competition, a goal that we
approve even for a monopolist” (Pet.
App 35a). As noted in the du Pont case,
supra, this is a view now shared by the
Commission.

D. Comparison With Rival's Costs

The court of appeals read the
Commission's opinion as condemning
price manipulation by a monopolist if
such conduct forces its competitors to
price below their own average variable
cost. 874 F. 2d at 515-518. This
interpretation cannot be squared with
the competitive process protected by the
Sherman Act, That statute protects price
competition because it is "the central
nervous system of the economy.” United
States v. Socony-Vacuum Oil Co., 310
U.S. 150, 224 n. 59 {1940). In effect, the
court of appeals rule would require
dominant firms to raise a price umbrella
over competitors by maintaining
minimum prices set with reference to
their competitors’ costs rather than their
own.

Such a rule would turn the
competitive process upside down by
requiring dominant firms to maintain
prices at monopoly levels, and by
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depriving consumers of the benefits of
price competition. Price competition
induces firms to maximize their profits
by achieving cost efficiencies in
production, marketing (including
advertising), and distribution. Lower
costs enable them to price at levels
which will capture market share from
their rivals. If firms must price with
reference to their rivals’ costs, the entire
mechanism by which competitive
pricing produces cost efficiency is
destroyed. The reasons are explained in
Commissioner Pitofsky’s concurring
opinion (82 F.T.C. at 821):

A rule that prevents & monopolist from
cutting price in response o new or
augmented campetition requires the
monopolist to wait passively as small,
perhaps less efficient arrivals take business
away. During this time, consumers who
continue to buy from the monopolist are
paying higher prices because the law
prevents the monopolist from pursuing its
own best business interest by instituting
price reductions that may be possible due to
its efficlency. New entrants protected by a
legally mandated umbrella price may
themselves charge higher prices than would
otherwise be the case—sufficiently below the
monopolist price to take some of its business
but sufficiently high to make supra-
competitive profits themselves. Pursuing this
scenario, the whole industry may become
economically inefficient for the period of time
the administered price umbrella is in effect.
Finally. a legally mandated umbrella price
generates extremely burdensome
administrative problems in supervising the
monopolist's prices policies.

The court of appeals’ approval of
umbrella pricing is directly attributable
to the ambiguities in the Commission's
opinion, The Commission
stated that “the ALJ did not find that
‘Real.emon’ was sold below cost, nor do
we* * *"[92F.T.C. at 804).” On the
other hand, the Commission also stated
that “while it does not appear that
ReaLemon was sold below average
variable cost, at least not as a consistent
course of conduct, it does appear that
Borden sold below average tolal cost,
when fixed costs are added in" (92
F.T.C. at 807). The Commission then
indicated that to the extent Borden
priced below average total cost, it
violated the rule against this practice
proposed by Professor Posner * (92
F.T.C. at 804, 805). But it never expressly
adopted this rule as a basis of decision.
As the court of appeals correctly
observed (678 F. 2d at 515), the
Commission made no choice between

"The Commission spparently was referring to the
absence of pricing below average variable cost. It
agreed with the ALJ's findiogs in this respect (82
FT.C. 753-754, and 800}

*R. Posner, Antitrust Law: An Economic
Perspective 188-183 [1076).

average variable and average total cost
rules. Instead, it based its decision on a
determination that “in any event, the
effect of Borden's spurious product -
differentiation, making it necessary for
competitors to sell considerably below
ReaLemon, created a circumstance
where even prices above marginal cost
could, as the record indicates (LD. 194-
200), be predatory in the sense that even
equally efficient competitors could be
driven from the market." 92 F.T.C. at
805. Thus, the Commission’s holding did
not at all rest on a pricing standard
based on the seller's costs, but instead,
on the costs of the seller's competitors.
The Commission's holding invited the
umbrella pricing rule, based on
“manipulation” of Borden's premium
price, that w?;;lopwd by the court of
appeals. 674 F. 2d 515-516.

Ina t decision, another
panel of the Sixth Circuit, distinguishing
the Borden case, has stated that “Borden
was found to be predatorially pncm? by
setting its prices below average tota
cost.” Richter Concrete Corp. et al v.
Hilltop Concrete Corp., et al., 1982-83
Trade Cas. § 85,003, at 70,591, n.6 (1982).
The Richter panel, however, was of the
view that mere proof of pricing below
average total cost is insufficient to
support an inference of predatory
pricing. Instead, it read the Borden
decision as condemning Borden's below
cost pricing because of presence of other
factors as well: Borden's geographic
price discrimination; its 90% market
share; the high entry barrier due to
consumer preference to RealLemon; and
Borden's subjective intent to eliminate
competition. /d. As we have shown
above, however, the Commission's
discussion of these additional factors,
either jointly or severally, did not
necessarily establish a predatory intent
to foreclose competition within the
meaning of Section 2. Thus, insofar as
the court’s affirmance of the
Commission's decision might be read as
resting upon Borden's pricing below
average 1otal cost, the Commission's
prior opinion failed to set forth a
reasoned explanation of why such
pricing is improper.®
E. Conclusion

The proper standard for determining
predatory pricing continues to be a
subject of debate among economists and

*We note also that the Sixth Circuit’s subsequent
explanation of Borden in Richter appears 1o be
more conaistent with Commissioner Pitofsky's
concurring opinion, than with the Commission's
ruling. The Commission expressed no agreament
with Commissioner Pitofuky's proposal that the
average tolal cost test be adopled as the rule of
decision in this cuse. His concurrence was
apparently necessary because the majority was not
adopting such a test.

in the courts. See J. Brodley & G. Hay,
Predatory Pricing: Competing Economic
Thearies in the Evolution of Legal
Standards, 66 Cornell L. Rev. 738, 740
(1981). The courts that have considered
the matter have looked to some measure
of marginal or incremental costs
because “when a price floor is sel
substantially above marginal or
incremental costs, a price umbrella is
created which allows less efficient
rivals to remain in the market sheltered
from full price competition.” MC/
Communications Corp. v. American
Telephone & Telegraph Co., supra, at
71,378 femphasis in original). Accord,
Northeastern Telephone Co. v. ATST,
651 F. 2d 76, 87-90. Most courts have
used average variable costs as a factor
against which to test an alleged
predator's pricing levels, but almost
always have expressed a willingness to
consider other factors. MCI
Communications Corp., supra, at 71,379
71,382. See e.g., Chillicothe Sand &
Gravel Co. v. Martin Marietta Corp., 615
F. 2d 427 (7th Cir. 1880). Some movement
away from emphasis on short-run
marginal costs has now appeared in the
decisions. E.g., MCI Communications
Inc. v. American Telephone & Telegraph
Co., supra; William Inglis & Sons Baking
Co. v. ITT Continental Baking Co., 668 F.
2d 1014 (9th Cir, 1981), cerl. denied, 103
S. Ct. 58 (1982). See Note, Predatory
Pricing: The Retreat from the AVC rule
and the Search for a Practical
Alternative, 22 B. C. L. Rev. 467 (1981).
Because all incremental costs vary in
the long run, the debate has increasingly
focused on what costs are to be
attributed to a particular operation, and
over what period of time. There has
been & deep concern for the goal of
developing practically administrable
standards that can be used by courts,
counsel and businessmen. See Areedo,
1982 Supplement to Antitrust Law,
1§710"-721".

For the reasons given above, the
Commission's discussion of these issues
in its earlier opinion has not clarified
them; nor has it articulated reasons
consistent with sound antitrust policy
for finding Borden liable for
monopolization under Section 2 of the
Sherman Act. The Commission therefore
believes that the public interest would
not be served by defending its earlier
opinion in the Supreme Court. Instead,
the Commission has provisionally
egreed to a settlement of the litigation,
and proposes to modify the order to
prohibit Borden from pricing its
ReaLemon product below its variable
costs in any sales district. “Variable
costs" are defined as all costs which
Borden could have chosen not to incur
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during the relevant time period. The
relevanl time period will consist of all
consecutive fiscal quarters in which
Borden's prices failed to cover its total
costs, and thus will vary with the
duration of any challenged price
reduction.

The Commission is not here deciding
that the standard imposed by this order
is necessarily the appropriate standard
in all instances for finding a violation of
the antitrust laws as an initial matter.'
Nor are we deciding that this order is
necessarily the exclusive model for the
relief to be granted in future predatory
pricing cases. The proposed order
reflects the particular circumstances of
this case, including the fact of a
Commission decision based on grounds
which can no longer be defended, and
the difficulty of re-opening this now
stale record or re-litigating the case
under a more appropriate standard of
liability. The Commission believes that
this order represents an appropriate
settlement of the pending litigation.
Benjamin I. Berman,

Acting Secretary.

Separate Statement of Commissioner David
A. Clanton

While I join in the Commission's decigsion
today, | feel compelled to correct some
misimpressions about that decision that
could be created by the separate statements
of my fellow Commissioners. Focusing on the
fact that the proposed settlement only
prohibits Borden from pricing below vagiable
costs, Commissioner Balley, for example,
states that the Commission is now endorsing
this standard as the appropriate one for
judging antitrust liability as an initial matter.

Clearly, that is not what the Commission
has decided. In fact, | share many of
Commissioner Bailey's concerns about
adopting such & standard as the sole test of
antitrust liability,* as would (I believe) my
fellow Commissioners in the majority. This is
why the Comimission did not make such a
decision, and why the final paragraph of the
Commission’s Statement explicity disclaims
any such decision, Similarly, as that
puragraph also makes abundantly clear, we
are not deciding that the proposed settlement
represents the appropriate remedial order to
enler in every case where antitrust liability
has already been found. While some in the
private sector may wish to ignore those
disclaimers, and persist in the belief that the
Commission nevertheless has made such a
decision, | can at least point out that they do
0 at their own peril.

*The order therefore should not be read as
upproving all future pricing activity by Borden
which does not violate the order, or as attempting to
Immunize such pricing from any future antitrust
challenge. The fact that certain conduct has not
bean prohibited by a particular Commission order
does not mean that that conduct could not still
violate the general prohibitions of the antitrust
laws,

* Sev my concurring opinion in the original
Borden decision, 92 F.T.C. at 813,

The reason the Commission is
provisionally accepting the proposed
settlement has to do with the alternatives
available at this stage of the litigation. One
option, asking that the case be remanded to
the Commission, is impractical due to the
staleness of the record and the difficulties
and expense of a new trail. Another option,
defending the Commission's original decision
before the Supreme Court, would also require
us to defend the Commission's original order.
That order prohibited Borden from pricing
“below cost” without even attempting to
define which costs were included in the
relevant standard—and. if that were not
enough, added a similarly undefined
prohibition against charging "unreasonably
low prices,” ** The third option, of course, is
to accept the proposed settlement.

Thus, the comments that will be most
useful to the Commission will be those that
compare the proposed order with the possible
alternatives, and make a recommendation on
that basis. To assist in those comments, |
have attached the order currently pending in
this case as an appendix o this statement.

Current Order (92 F.T.C. at 832-33)

It is ordered, that Borden, Inc., and its
successors and assigns, officers, agents,
representatives and employees, directly or
indirectly, or through any corporation,
subsidiary, affiliate, division or other device,
in connection with the production. marketing
and sale of processed lemon juice in or
affecting commerce, as “commerce” Is
defined in the Federal Trade Commission
Act, shall forthwith cease and desist from:

(1) Granting price reductions, directly or
indirecily, which result.in differrent net
prices among Borden’s ReaLemon customers,
whether or not such customers compete in
the same geographic area, which differences
in price are not attributable to differing costs
of manufacture, sale or delivery, and the
effect of which is to hinder, restrain or
eliminate competition betwean respondent
Borden and its competitors in the production,
marketing and sale of processed lemon juice;

(2) Selling Realemon lemon juice below its
cost or at reasonably low prices. the effect of
which is to hinder, restrain or eliminate
competition between respondent Borden and
its competitors in the production. marketing
and sale of processed lemon juice;

(3) Granting promotional allowances or
payments of any kind for customers’
promotional services, the effect of which Is to
hinder, restrain or eliminate competition
between respondent Borden and its
competitors in the production, marketing and
sale of processed lemon fuice.

It is further ordered. that Borden, Inc., shall
within sixty (60) days from the date this order

** To avold creating the same misimpression |
objected to earlier, I should point out that
Commissianers Pertschuk's and Bailey's perference
for defonding the original order does not mean that
they endorse the terms of that order us the
appropriate standard for determining antitrust
liability s an initial matter, or even as the
appropriate model for relief in future predation
cases where Hability is found. The same
understending should be brought to the
Commission’s acceptance of the terms of the
proposed saitlement.

becomes final, and every vear thereafter fora
period of ten (10) years, submit a detailed
written report of its actions, plans and
progress in complying with the provisions of
this order, and fulfilling its objectives.

Dissenting Statement of Commissioner
Pertschuk Concerning Order
Modification in Borden, Inc,, Docke! No. 8978

February 25, 1963,

A majority of the Commission bas voted to
take the extraordinary step of weakening an
order on the Commission's own initintive,
ufter the order has been upheld by the court
of appeals, The agreement adopted by the
majority is u retreat to an order standard that
is extremely lenient in allowing future
predation by @ monopolist, unduly
ambiguous, and u! odds with sound reasoning
in recent court opinions. Mareover in order to
implement this agreement, the Commission in
essence is asking the Supreme Court—highly
improperly in my view—to take cases thal
have long passed from an agency’s
jurisdiction and return them so that a new
administration can re-decide them to apply
its prevailing philosophy retroactively as well
as prospectively. | cannot support, for
proponents of any view, this approach to the
administration of justice.

The majority seeks to modify the current

Borden order in four principal ways: (1)

changing the prohibition on below cost
pricing to prohibit only pricing below
“variable costs™; (2) dropping any prohibition
of discriminatory pricing by geographic area;
(3) dropping the provision on anticompetitive
promotional allowances; and (4) Including & 7
year sunset provision. What's left of the
Commission’s order is a cryptic provision
prohibiting pricing below “variable costs,”
plus a novel definition of variable costs as
those costs which are “avoidable, consistent
with prudent business practices.” This rubric
actually changes the conventional concept of
variable costs altogether and opens the door
for Borden to construe it as narrowly as
possible.

Before I discuss the legal and economic
shortcomings as well as the administrative
problems in the order, it is worthwhile to
describe the steps which led to this
“settlement.” The Commission's order in
Borden was affirmed by the court of appeals
in early 1882. Borden petitioned for certiorari
to the Supreme Court in August 1982, and the
Commission’s response was due to the Court
in 30 days. Rather than oppose the petition as
would have been the normal case, the Justice
Department, on the Commission’s behalf,
asked for a series of extensions to
sccommodate “"Settlement” discussions.
During this period of negotiations, the draft
orders exchanged between our staff and
Borden grew steadily weaker (weaker than
Borden originally proposed in fact) until the
final agreement was reached, We have
received no staff analysis of or
recommendations on the legal and economic
issues in the case, though the Bureau of
Competition has forwarded a narrowly
focused analysis of compliance probiems in
interpreting and enforcing the agreement.
During this period, the makeup of the
Commission changed so as to produce
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majority support for this agreement. In short,
this settlement was not the result of a
compromige 1o avoid further litigation,
producing a compromise applicable only to
this case, but a decision to change the order
on policy grounds.

The Borden case presents a good example
of why there is a rule against predatory
pricing. The record in the case showed
Borden was a monopolist with a 00% market
share, While one brand of reconstituted
lemon juice is for all practical purposes,
virtually identical with any other, the
ReaLemon trademark, which Borden
promoted heavily, constituted a long-standing
barrier to entry, Borden's rivals and retallers
alike recognized that as a result of this
advantage, Borden was able to charge up to
30% more than equally efficient competitors
and remain competitive. Borden priced
differently in different geographic areas. it
charged monopoly prices in areas where it
faced no real market challenge and used
selective price culs to discipline or threaten
competition in areas where il did face &
competitive threat. Borden's internal
documents reflected an intention to price
selectively 80 as 1o eliminate its major rival
in many areas—Golden Crown. This
combination of factors makes a particularly
strong case for concluding that Borden had
crossed over the line from healthy aggressive
pricing to anticompetitive predation likely to
malintain the concentrated lemon juice
murket as the province of an almost total
monopolist.

In articulating the standard of liability, the
Commission quite properly did not focus
solely on a comparison of prices and costs
but considered other factors, including
Borden's monaopolist position, the difficulty of
entry caused by its brand name advantage,
the pattern of geographic price
discrimination, and Borden's predatory
intent. The Commission also clearly found
that Barden had sold below average total
coats. (92 F.T.C. at 807) Although the
Commission was not unanimous in stating a
standard for liability, it was unanimous in
concluding Borden had engaged in predatory
pricing. I do not believe many courts would
quarrel with the essential holding that pricing
at or near average variable costs by a
monopolist, in a market with significant
barriers to entry, and coupled with

phic price discrimination and
P tory intent constitutes a violation of
both Section 2 of the Sherman Act and

Section 5 of the FTC Act. As the majority
points oul, it is true that the Commission did
not establish any aingle cost-based standard
for predation. But doing so would haye been
exceedingly difficult given the lack of legal or
economic consensus in this area; it also
would have been unnecessary, given that the
evidence showed Borden violated even a
very conservative standard of predation,

1 would not defend each and every
sentence in the Commission's 1978 opinion. If
it were to be written today, with the benefit
of further and caselaw on predation,
! would advocate that some passages be
written differently. (I would venture,
however, that this is the case for almost all
opinions and all Commissioners. The
conventional route for refining past opinions

is to restate the principles in the next one.)
While I concede that the court of appesls
opinion reviewing the case went too far in
claiming that the Commission’s standard was
based on competitors’ costs (674 F. 2d at 515~
516), the court clarified its holding in &
subsequent opinion. **

The Commission’s statement also criticizes
the opinion in Borden by suggesting that the
opinion condemned product differentiation
through advertising as "something pernicious
In and of itself.” (Majority statement at 5) I
do nol think that is a fair statement of the
Commission’s position in Borden. Advertising
was significant in Borden because it created
@ barrier to entry, a view that has been
supported by the courts.'* Any language in
the opinion which may suggest otherwise is
not my view ar, to the best of my knowledge,
the view of the Commigsioners who joined
the opinion. While the advertising may have
had some positive effects as well, its antitrust
significance bere is that by serving to erect a
barrier to market entry by firms producing an
indistinguishable product by equally efficient
methods, it fostered a situation in which
unassisted market forces could not readily
redress any attempts by Borden to exploit its
monopoly power. And, the record in this case
is clear that Borden did engage, successfully,
in such efforts,

There is not yet a consensus about the
proper standard for predation, but one point
is clear: The reasoned opinions point away
from the narrow, virtually impossible to meet
average variable cost standard initially
proposed by Professors Areeda and Tumner in
1975. As Professors Brodley and Hay have
pointed out, this standard, while appearing to
offer a simple formulation consistent with
economically efficient resource allocation,
has the distinct disadvantage (for small firms
trying to break into a market) that “it holds
dominant firm pricing per se legal."

" The Sixth Circuit characterized its Borden
holding in Richter Concrete Corp, v. Hilltop
Concrete Corp., 1982-83 Trade Cas. §65,003 (1852),
“Borden was found 10 be predatorially pricing by
setting its prices below average total cont.” /d at
70,501, n.8.

“* Berkey Photo, Inc. v. Eastman Kodak Co., 803
F.2d. 289, 287 (2d Cir. 1979), cert. denied, 444 U S,
1083 {1960).

“ |, Brodley and G. Hay, “Predatory Pricing:

Consequently, virtuslly every recent
appellate decision has declined to adopt a
strict average varinble cost rule for all
situstions, ™ While the Areeda-Tumner rule is
overly lenient as a standard for predation,
the agreement adopted by the majority of the
Commission, though using some terminology
borrowed from Areeda-Tumner, sets out an
even more permissive standard—one that
would mean a violation in this or any other
industry would rarely occur and even more
rarely could be proven.

In understanding the Commission’s
standard, it is important to note that, though
the term "variable costs” is used, the
standard is far from the standard conception
of the term, The revised order actually
prohibits total variable costs from exceeding
total revenues in a single quarter in a single
sales district. This is a very different idea
from prohibiting pricing of products below
the average variable cost per unit (a
surrogate for marginal cost), and it leads lo
easy avoidance of the standard. For example,
in a single sales district {there are 22 in the
country) Borden could price very low in some
cities, far below average variable costs, while
compensating by selling at monoply prices
elsewhere in the district. Second, Borden
could sell products from a very profitable
urea at selectively low prices into a district
where & new entrant was trying to break in.
The lower prices for these sales would reduce
revenue for the district but not enough to
violate the standard. In short, the idea seems
to be that a potentinl predator must obey the
law on average, rather than in particular
situations. This novel approach is analogous
to a speeder pleading with the highway

*The Ninth Circuil has recently stated in some
inst pricing above average lotal costs could be
predalory. Transamerica Computer Co., Ine, v,
LBM. Corp.. [1083] TRADE REG. REP, (CCH)
905,218 (8th Cir.). In Northeastern Tel. Co. v. Am.
Tel. & Tel. Co, 651 F. 2d 767, 788 (2d Cir. 1681), the
Second Circuit said “the relationship betwesdn a
firms prices and its marginal costs provides the best
single determinant of predatory pricing” but applied
this presumption only to a “run of the mill case.”
The Fifth Circuit In International Air Ind., Inc. V.,
American Excelsior Co., 517 F. 2d 714, 724 (1878),
required a showing of below average variable cost
pricing or pricing below the short-run profit
maximiziog price when barriers to entry make such
predation worthwhile, The Seventh Circuit in
Chillicothe Sand & Gravel v. Martin Marietta Corp.,
615 F. 2d 427, 432 (1960), viewed average varinble
cost as a useful factor but expressly indicated
willingness to “consider the presence of other
factors.” The Bighth Circuit in Superturf, Inc. V,

M Co,, 660 F. 2d 1275, 1281 (1981), expressly

Comroﬁn.ﬁomomicﬁoodu-nd!beﬂv Jution of
Legal Standsrds.” 86 Comell L. Rev. 738, 703 (1981).
As Brodley and Hay point out, the Areeda-Turrier
rule led to several difficaltios, First, cost
determination proved to be exceedingly complex in
adjudication. Second, some adjustments had to be
made in using the aversge variable cont as &
surrogate for marginal cost to remain consistent
with the economic theory of the rule itself. Third,
several writers huve rejected the Areeda-Turner
rule even on grounds. Finally, the rule
made it extremely difficult for plaintiifs to prove &
violation, /d. ut 768. Professor Williamson has
called the rule "a defendant’s paradise.” Predstory
Pricing: A Strategic and Welfare Analysis,” 87 Yale
L.J. 284, 305 (1977). For an excellent review of trenda
in predation law, see |. Hurwitx and W. Kovacic,
“Judicial Analysis of Predation: The Emorging
Trends,” 35 Vanderbilt L. Rev. 83 (January 1962).

noted that & monopolist who prices above average
variable coal “may still be held 1o have engagod in a
predatory act.” The Ninth Circult in Cal. Computer
Products v, Intern. Business Machines, 813 F. 2d 727,
743 (1979}, noted “that refinement of the marginal or
average variable cost test will be necessary as
future cases arise,” and expressly declined to
“foreclose the possibility that a monopolist who
reduces prices 1o some point above marginal or
average variable cost might still be hold to have
engaged in o predatory act because of other aspects
of its conduct.” The Tenth Circuit in Pac. Eng. &
Prod. Co. of Nev. v. Kerr-McCee Corp,, 551 F. 2d 790,
797, cert. denied, 434 U.S. 879 (1977), found average
variable costs (o be “extremely beneficlal,” but
nevertheless refused to base its test for predation <
solely on cost. and indicated it would look to other
factors as well
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patrolman that he has driven under 55 on
average—an argument no doubt herefelt by
the speeder but rarely recognized by the law.

The second difference between the
Commission’s “variable cost” idea and the
conventional notion of variable costs is that
“variable” in the agreement actually means
“avoidable" by Borden and only then when
avolding expenses is consistent with
“prudent business practice.” What this will
come to mean in real life is subject to much
speculation, but one thing seems certain:
much of Borden’s advertising and labor
expenses—costs Areeda and Turner have
presumplively included in variable costs—
will be excluded in Borden's own
calculations on the grounds that it was
“imprudent” to cancel them. Indeed, it would
be hard for this Commission, or any other
“outsider™ to disagree with Borden's own
experts and executives about what is prudent
and avoidable for Borden.

1 will not discusa in detail other
substantive and administrative problems
with the order, with one exception—the
seven year sunset provision. The original
Borden order, as is typically the case, was
not limited in duration. Our rules provide that
respondents may petition to modify orders
based on changed conditions, but a ban on
predatory practices or any other practice
found to viclate Section 5 has traditionally
been t. One irony of the sunset is
that because of the leniency of the
Commission’s order—much more permissive
than the current state of the law—Borden is
“subjected” to a less stringent standard than
binds other monopolists until the sunset
provision expires. If the Commission tries lo
sue Bordan on the basis of another standard
{as the Commiasion’s statement suggests in
fn. 10) Borden will no doubt argue that it was
conforming to the Commission’s order, that
the Commission never would incorporate in
any order a conduct standard lower than the
recognized threshold of legality, and any
transgression of any more restrictive
standard was done in good faith. Under these
circumstances, 1 am surprised Borden did not
hold out for a permanent order.

The Commission now asks the Supreme
Court (o grant an extension for public
comment on this agreement. While I surely
support the opportunity for the public to
comment, | respectfully believe that the Court
should deny the Commission’s request. A
mejority of the Commission is willing to
circumvent the lengthy litigation in this
matter in order to substitute a legal and
policy approach held by the current
administration. While I respect the right of
the majority to decide the next opinion and to
submit its views on that opinion to a court of
appeals, I sincerely hope that the Court will
not countenance what is in effect a dismissal
of this matter by the Commission's
request. Regardless of the legal merits, 1
consider it unseemly for this Commission to
ask the Supreme Court to help it dismiss a
case and vacate existing opinfons in the
matter five years after the case has left the
Commission’s jurisdiction, simply to
accommodate the views of the administration
in power. If accepted, this request threatens
to set en unwise precedent for all agencies
which, having undergone a change of

philosophy and administration want to undo
the efforts of past administrations in matters
that, without the Supreme Court's aid, are no
longer within its grasp.

The majority is doing much more by
accepting this agreement than quibbling
about language in the Commission's or Court
of Appeals’ opinions. It is trying to point
predation law in a different direction—
toward & solely cost-based standard that will
be infrequently violuted in real life and even
less frequently proved. While it may appeal
to some as embodying the height of economic
rationality, as a practical matter, the
standard in this order would take the
Commission out of the business of policing
predation.

Dissenting Statement of Commissioner
Patricia P. Bailey on Proposed Order in
Borden Inc., Docket 8978

I cannot agree with many of the palicy
pronouncements in the majority's statement,
and I have only slight hope that the public
comment period will resolve my concerns
about the wisdom and efficacy of this
consent,

Were | deciding Borden today, I might well
write a different opinion from the one of four
years ago (in which I wes not a participant),
because of both my own views and the
evolving state of the law, However, the 1978
opinion is by no means susceptible of the
majority’s criticism that it embraces a
“standard of conduct [which s] inconsistent
with the purposes of Section 2 of the Sherman
Act and Section 5 of the Federal Trade
Commission Act." (Majority Statement, p. 3).
On the contrary, Borden, whatever its
arguable deficiencies, is within the
mainstream of judicial and academic opinion
which looks at a variety of factors, in
addition to “below cost” pricing. to evaluate
predatory inlent and dangerous probability of
SUCCess,

The evil of Borden, it seems, is that the
case "does not set forth a satisfactory cost-
based standard for predation.” (/d.) Judging
fram this language and the proposed consent,
the majority feels that a variable cost
standard, and only a variable cost standard,
should determine liability on a predation
theory. This flies in the face of every **recent
circuit court decision on predatory pricing
and the Commission's own recent
examination of dominant firm bebavior.

Since 1975 there has been “a virtual
explosion in the legal and economic literature
dealing with predatory pricing.” J. Brodley &
G. Hay, Predatory Pricing: Competing
Eeonomic Theortes and the Evolution of
Legal Standards, 68 Cornell L. Rev, 738, 740
(1981) At least nine different economic
theories for detecting predation have been
advanced,’ and the courts have been both

“The majority opinfon in MCI Communications
Corp. v. American Tel. & Tel. Co. 1962-83 Trade
Cas. $05,137 (7th Cir. 1863) comes close to pl
definitive reliance on a cost standard: bowever
standard referred to, long-nun Incremental cost, is
considerably more inclusive than a variable cost
standard, and particularly the variable cost
standard proposed by the majority of this
Commission.

% The seminal discussion recommended a short-
run marginai coet pricing rule using sverage

selective and idiomatic in applying these
tests.’” However, the circuits are united in
refusal to find that prices above average
variable cost but below average total cost are
conclusively lawful regardiess of market
conditions. ** Rather, each case has indicated
that pricing above average variable cost but
below average total cost may be unlawful if
other factors demonstrate predatory intent
and infury to competition. Among the factors
which have been mentioned are (1) market
conditions which would thwart or aid
monopolization, notably the height of entry
barriers: Williom Inglis & Sons v. ITT
Continental Baking Co., supra al $33:
Northeastern Tel. Co. v. AT8T Co., 851 F. 2d
786, 88-89 (2d Cir. 1981), cert. denied, 102 S. Ct.
1438 (1982); International Air Industries, Inc.,

varioblo cost as a practical surrogste for marginel
cosl. P, Areeda & [). Tumer, Pricing and
Related Practices of Section 2 Under the Sherman
Act, 85 Harv, L. Rev. 867 (1975). This proposal wirs
challenged for disregarding the risk that a dominant
firm can successfully pursue a strategy of sacrificing
short-torm profit for long-term benefits in ordar to
exclude actual or threstened competition. F.
Scharer, Predotory Pricing and the Sherman Act: A
Comment, 88 Harv. L. Rev. 889 (1976) (offesing an
economic model for testing cost rules and
suggesting o broad rule-of reason approach]. Othor
commentafors proposed long-run pricing rules that
emphasioed diiferent cost factors. R. Posner,
Antitrust Law; An Economic Perspoctive, 184-196
(1876) (presumptively condemning sales below
average lotal cost with intent to exclude &
competitor): P. Joskow & A. Klevorick, A
Framework for Analyzing Predatory Pricing Policy,
$9 Yale L.). 213 {1079) (proposing & two-tier test:
only if monopollstic conditions exist in the market
may pricing below the average variable cost be
conclusively (legal, or pricing below average total
cost be presumptively illegal under specified
conditions). Other economists recommend
approaches focusing on output changes or the
timing of price cuts. O. Williamson, Predatory
Pricing, a Strategic and Welfare Analysis, 82 Yale
L.J. 284 (1977) (barring dominant firms from
expanding output or seliing below full cost to
forestull entry}: W. Baumol, Quasi-Permanence of
Price Reductions: A Policy of Prevention of
Predatory Pricing. 89 Yals LJ. 1 (1999) (barving price
increases by a dominant firm for a specified perfod
after (tu price cnta drive competitars from the
markst). Although not proposing & specific lagal
standard. two commentators heve drawn atlention
1o the prerequisites for successful entry-deterrance
canduct. Salop, Strategic Eatry Deterrance, 68 Am.
Eoon, Rev, 335 (1678); Spence, Entry, Capacity,
Investment and Oligopolistic Pricing, 8 Bell J. Econ,
534 (1977). And finally. in fairness, I should note
that at loast one commentator hae argued that there
should be no standard at all, since no problem
oxists. R. Bork, The Antitrust Paradox 154 (1078).

W, Hurwitz & W. Kovacic, judicial of
Predation: the Emerging Trends, 35 Vandecbilt L.
Rev, 83 (1802).

“Most circoit courls have indicated that prices
above average total cost are presumptively, if not
per se, logal. See. o.g., Chillicothe Sand & Gravel Co.
v. Martin Marfetta Corp,, 815 F. 2d 427 (7th Cir.
1960); International Air indus,, Inc., v. Amarican
Excelsior Co., 517 F. 2d 714, 723 (5th Cir. 1875), cort.
denied, 424 U.S. 943 (1976). But see Transamerics
Computer Co., Inc. v. LBM. Corp., 1963-Trade Reg.
Rep. (CCH) 185,218 (9th Cir.), bolding that prices
ubove sversge total cost are not presumptively
legal. The circults treat prices below average
(Negal. See, e.g.
William Inglis & Sons Baking Co. v. ITT Cantinental
Baking Co,, 652 F. 2d 917, 938-940 (9th Cir 1881),
cert. denjed, 81-2083, Oct. 4, 1982
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supre, 517 F. 2d at 724; (2) indepcncfem proof
of predatory intent: SuperTurf Inc. v.
Monsanto Co., 660 F. 2d 1275 (8th Cir. 1981);
O. Hommel Co. v. Ferro Corp., 659 F. 2d 340,
348-50 (3rd Cir. 1881), cert. denied, 102 S. CL
1711 (1982); William Inglis & Sons Baking Co,,
supra at 842-43; Chillicothe Sand & Gravel
Co., supra at 433; (3) overall market capacity:
Pacific Engineering & Production Co. v. Kerr-
McGee Corp., 551 F. 2d 790, 796-97 (10th Cir.),
cert. denied, 434 U.S. 879 (1977); William
Inglis & Sons Baking Co. v. ITT Continental
Baking Co., 461 F, Supp. 410, 418-419 (N.D.
Cal. 1978), aff'd in part and rev'd in part, 652
F. 2d 917 (9th Cir. 1981). In addition, it is of
course an antitrust truism that a firm with
monopoly power may not be permitted the
same latitude of conduct as its smaller rival,
U.S. v. Aluminum Company of America, 148
F. 2d 416 {2d Cir. 1945); United States v.
United Shoe Machinery Corp., 110 F. Supp.
205 (D. Mass 1953). Courts have consistently
acknowledged the need to protect equally
efficient competitors from abuses of
monopoly power.

The Borden opinion, as I read it, states that
the record contains proof of (1) monopoly
power; (2) anticompetitive intent, manifest in
Borden documents which Identify the threat
Golden Crown posed to Real.emon and
present a calculated strategy for blocking
Golden Crown at key entry points in order
eventually to regain the pricing discretion of
the pre-entry period; ™ (3) other conduct,
which was arguably anticompetitive in the
overall context, such as geographic price
discrimination, local market saturation
promotions, and high-impact regional
advertising: (4) high barriers to entry in the
form of ReaLemon's extraordinary brand
image; (5) findings that Colden Crown lemon
juice essentially matched ReaLemon in
quality (thus indicating that the Realemon
consumer franchise probably did not reflect
current product superiority); and (8) findings
that Golden Crown was as efficient as
ReaLemon. With so many ‘plus factors’,
particularly the evidence on noncompetitive
market structure with vulnerable local
competitors and direct evidence of predatory
intent, surely the strictest possible cost
standard is not required. The Commission did
not, after all, find that Borden engaged in
ephemeral price reductions, only slightly
below its average total cost. Rather it found
that Borden priced so far below ATC, for
significant stretches of time, that it
approached its average variable cost line—
and crossed it if advertising expenses are
counted as variable costs. * (see summary in

" In other words, Borden's price reductions were
not simply & response 1o lower priced competition.
They reflected an internal strategy to give up short-
term profits In order to eliminate competition and
recoup thereafter—the textbook definition in
predation, P. Areeda and D. Turner, supra. at 650,

*The proposed order allows Borden 1o claim
many sdvertizing cosls as fixed. | disagree with this
provision, | see no unique circumstances in this case
or Industry which would warrant deviation from the
normal practice, endorsed by Areeda und Tumner, of
presuming that advertising costs arg variable. P.
Areoda & Turner, [II Antitrust Law, 173 {1978).

Commissioner Pitofsky's concurring opinion,
92 FTC at 830-831).

The rule of reason approach in Borden—
careful scrutiny of market structure,
defendant’s pricing levels and other conduct,
avallable proof of intent and actual
competitive consequences—is the approach |
waould bring to allegations of predation, and
the one which I thought the Commission had
reaffirmed in E.L. DuPont de Nemours & Co.,
96 P.T.C. 653, 74546 (1980). 1 see no need to
truncate predation analysis by attaching
conclusive presumptions to comparisons of
prices and costs. As Judge Wood has recently
pointed out, economic and accounting
evidence can be just as inexact and
ambiguous as evidence of intent gleaned from
documents and conduct, MC/
Communications Corp. v. American Tel. and
Tel. Co., 1982-83 Trade Cas { 65,137 (7th Cir.,
1083) (dissent). The two weak components |
need each other. -

1 am also troubled by implications in the
majority statement that geographic price
discrimination is inherently procompetitive.
This seems to me confrary to the letter and
policy of the Robinson-Patman Act, which we
should strive to reconcile with the other
antitrust laws. While geographically selective
price reductions can be a legitimate response
to competition,® they can also be & highly
effective monopolization strategy, as the
Supreme Court has long recognized: If this
method of competition were approved, the
pattern for growth of monopoly would be
simple. As long as the price warfare was
strictly intrastate, interstate business could
grow and expand with impunity st the
expense of local merchants. The competitive
advantage would then be with the interstate
combines, not by reason of their skills or
efficiency but because of their strength and
ability to wage price wars. Moore v. Mead's
Fine Bread Co., 348 U.S. 115, 119 (1955).

See also U.S, v. Grinnell Corp., 284 U.S.
563, 570, 576 (1966). Many of the current
commentators on the predation issue have
focussed on the effectiveness of a
multimarket strategy. See, generally, Salop,
ed. Strategy, Predation and Antitrust
Analysis, (1981); R. Posner, Antitrust Law: An
Economic Perspective, 62-85, 176-80 (1976).
Accordingly, I would not automatically
approve geographic price discrimination, but
would carefully examine it in light of other
conduct to determine if other indicia of an
attempt to lessen competition or monopolize
are present.

If the majority are incorrect for their
exclusive reliance on a cost standard as the
determinant of liability, they are doubly
incorrect in their choice of the cost standard
on which they rely. Even courts which have
placed the most rellance on a cost-based
standard for predation have looked to
average variable costs. This order looks only
to total variable costs, assessed. moreover. in
multi-state markets. These markets are
defined. not by competitive realities, but by
the boundaries of Borden’s sales districts.
Currently there are 22, but the order permits
Borden to increase or decrease this number
at willl As long as total revenues exceed total

¥ See discussion by Commissioner Pitofsky in his
concurring opinion in Borden, 92 FTC at 820-822.

variable costs, Borden is absolved of
wrongdoing. Many, if not most, predation
cases have alleged a smallish turget market—
a city or county area.™ Ye! Borden is now
free to confront rivals in such areas with an
absolute giveaway program, so long as sales
in the remaining parts of the sales district
bring total revenues above total variable
costs, | would like to hear from some
producers of reconstituted lemon juice about
their vulnerability to a less-than-sales-district
sized price war.

Compounding this problem, the order
appears to allow Borden to play a shell game
when allocating costs to individual sales
districts and time periods. Allocations can be
made without prior FTC approval, and
without any limitation as to frequency. The
order says costs may be allocated according
to “identifiable factors that make allocations
to a particular sales district proper"”, but gives
virtually no guidance™ on the precise method
of allocation. I would welcome comments for
corparate accountants on the feasibility of
using such flexibility to hide predatory
pricing. °

Finally, the order is defective in a practical
sense: it appears that compliance monitoring
and enforcement will require de novo
investigations and trial. The essential
problem is that the order does not define
“variable cost” with any specificity. A cost
will qualify as variable if it is “avoldable”
consistent with “prudent business practice." I
fear that in assessing avoidability, our staff
would have to look at market definition and
market power in order to know if Borden's
actions were prudent under the
circumstances. Moreover, on costs which
traditionally are seen as variable (such as
advertising or lubor) it would seem that the
burden of proof has shifted; on Borden's mere
say-s0, our staff now must show that each
element of each category of cost was nol
avoidable, rather than Borden's showing why
the characterization does not apply. Since
Borden has the most control over the
evidence on point, it will be an uphill struggle
for our compliance staif.

To the extent that Borden can argue that
certain costs, although traditionally
considered marginal, nonetheless cannot be
avoided consistent with prudent business
practices, the standard by which Borden will
be judged could be less than acutal marginal
cost. It s ironic that Areedn and Turner
instituted the search for a cost threshold from
a desire to find an objective and workable
standard for distinguishing between pricing
above or below marginal cost, which they
concluded is “the economically sound
division between acceptable, competitive
behavior and "below-cost’ predation™, P.
Areeda and D. Turner, supra at 716. Today
the Commission abandons the quest for
objectivity and manageability and endorses a
test which rests so much on Borden's
subjective conclusions that even the
relationship to marginal cos! is attenuated,

% Indeed, Borden's “Golden Crown Strategy” was
aimeod at specific metropolitan areas and geographic
regions. 82 FTC at 727-728, 732-756.

“The exception is contained In provision A2,
regarding cectain costs of telovision advertising.
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Lastly, I am not as sanguine at the majority
about the chances of this consent being
declared devoid of preocdemhl significance.
Most consents are indeed sui generss; but this
one, accompanied by a lengthy statement full
of sweeping statements on the “correct” ¥
application of predation theory, seems
destined to play a continuing jurisprudential
role. We may be able to erase it from our
institutional memory (although I doubt that
companies seeking equity and parity will
allow us to do so uncontested), but we can
hardly dictate its vse in private actions,

One further aspect of this matter concerns
me apart from the actual merits of ths
settlement or the majority's theories on
predatory pricing. What we have here is not a
standard settlement. What we have here is a
proposal, couched in terma of a settlement, to
repudiate the Court of Appeal's decision
affirming the 1978-Commission’s final
decision in order to allow the 1983-
Commission to redecide the case. The
Supreme Court is being asked to facilitate
this change in the Commission’s decision, not
by rendering a decisien on the merits, but by
performing the purely administrative function
of returning the matter to the agency's
jurisdiction so that the agency can change its
mind. such an effor! seriously distorts the
proper relationship of a federal agency to the
judiciary, and sets a highly visible precedent
or any sgency, any time it undergoes a
change in administration or guiding
principles, to petition the courts to reach
backward in time to rewrite opinions long
completed and to nullify independent judicial
effarts long since expended.

The reality of the Commission's position is
not that, since 1978, the law of predatory
pricing has become clesr; it has not. In any
event the terms of the settlement do not
conform to any previously expressed
standards of law in the area. Rather, the
composition of a federal agency has changed,
and it now believes its view of predatory
pricing is “better” than the one applied
earlier.® Whether or not this is true, the
Commission ought fo be content to use its
newer view of the law to guide its decision
on current matters. By such a process,
pomment on older cases may be offered, new
precedent issued, and the course of the law
possibly shified. To go beyond the bounds of
this traditional power, however, is to disrupt
the orderly process of jurisprudence—an
expansionist view of this agency’s role to
which I do not subscribe. It is noteworthy,
moreover, that this "better” view of the law
had not surfaced at the Federal Trade
Commission even as recently as February
1882, when, after briefing and argument by
Commission attorneys, the Court of Appeals
issued its affirmance of the 1978 FTC
Opinion, Indeed. the Commission did not see
fit to “educate” the Sixth Circuit about these

1f it were at all clear (1) that the Commission
applied the wrong legal standurd to this case in
1978, or (2) that the Court of Appeals in 1962
ropesated or added fo the alleged error in its
affirmance of the Commission, {3) or that »
“correct” standard applicable 1o predatory pricing
bad emerged judicially, or (4) that the Commission
itended to apply sny such judicially endorsed
standard—I might be more sympathetic to the
miujority’s position.

new views even afler it received the Court's
“favorable" decision, and when that Court
still could have modified its opinion or
reheard the case en bane. Because the only
purpose of the extention now requested is to
permit the Commission to subsequently ask
this Court to help it implement its agreement
with Borden, I would urge that the request be
denied.

Separate Statement of Commissioner George
W. Douglas in the Matter of Borden, Inc.,
Docket No. 8978

1 wholeheartedly concur with the majority
statement in support of the revised order for
the simple reason that it seeks lo correct
what has proven to be an egregiously bad
order founded on a tortured economic
treatment of advertising as an entry barrier,
an erroneous concept of geographic price
discrimination, and an vndefined cost-based
standard for predation. Indeed, of all the
issues explored in the minority comments
and in the majority’s statement, the one point
that stands clear is that none of the fivé
Commissioners is satisficd with the original
decision and order in the case.

First, in the Commission’'s original, 1978
order, Borden was prohibited from pricing its
ReaLemon brand of reconatituted lemon juice
"below ils costa” or at “unreasonably low
prices™ {92 FTC 669 at 833). The language
used was so vague and undelined [“costs”
were not defined at all) that upon appeal the
Sixth Circuit Court was able to read into the
order a prohibition against Borden from
pricing its product st any level that would
cause its competitors to price below their
average variable costs (674 F. 2d 498, at 515~
516).

Clearly, forcing Bordon to erect a price
umbrella over its competitors' heads in effect
tumns the economic theory of competitive
markets on its head, to the extent that under
the guise of promoting competition, the
Commission would require marke! leaders to
maintain prices sbove competitive levels so
as to enable other firms successfully to
market products perceived by consumers as
inferior.

Second, I am not at all persuaded by
Commissioner Bailey's and Pertschuk’s
concerns that the cost standard referenced in
the modified order s either vague or
unenforceable; rather. in comparison with the
original order, it is a model of clarity, setting
forth with as much direction as possible a
cost based standard that comports with
traditional economic concepts.

Third, I dispute Commigsioner Pertschuk's
claim that the revised order is “at odds with
sound reasoning in recent court opinions.” To
the ctmtrnry. the revised order is well-attuned
to the prevailing tendency of courts to employ
miore clearly drsfnnled cost-based tests—
especially variable cost standards—in
evaluating pricing conduct. Indeed, 1o cling to
the language and reasoning of the
Commission's original order would confound
sound economic principles, and would ignore
the basic direction of judicial analysis over
the past eight years. In my judgment the
Federal Trade Commission should enforce
the antitrust laws with the best economic
evidence and insight available, whether
found in court opinions or elsewhere. In this

instance the Commission modifies an order
which has become, through its own mistaken
rationale, through its vagueness, and through
its interpretation by the Sixth Circuit,
paradoxically anticompetitive in itself.

[FR Doc. 83-5488 Filed 3-1-8%: 10-2) wra)
BILLING CODE 8750-01-M

16 CFR Part 429

Regulatory Flexibility Act for Review
olTndeRoguhﬂonRuhonCooIm-
Off Period for Door-to-Door Sales

AGENCY: Federal Trade Commission.

ACTION: Proposed rule, request for
comments.

SUMMARY: The Federal Trade
Commission (FTC), in accordance with
the Regulatory Flexibility Act and
publication of a Plan for Periodic
Review of Commission Rules, 46 FR
35118 (1981), is soliciting comments and
data on whether the Rule on Coaling-Off
Period for Door-to-Door Sales has had a
significant economic impact on
substantial number of small entities and
if it has, whether the Rule should be
amended to minimize any significant
economic impact on small entities.
Another Notice is being published
simultaneously soliciting comments on
two studies relating to the effects of the
Rule on industry and consumers.

DATE: All comments and data should be
received by the Commission no later
that April 4, 1983.

ADDRESS: Comments should be sent to
Secretary, Federal Trade Commission.
Washington, D.C. 20580. Comments
should be identified as “RFA"
comments,

FOR FURTHER INFORMATION CONTACT:
Lewis Franke, Altorney, Division of
Enforcement, Bureau of Consumer
Protection, Federal Trade Commission,
Washington, D.C. 20580, Phone 202~-376~
2891.

SUPPLEMENTARY INFORMATION: The
Regulatory Flexibility Act, Pub. L. 96—
354, 04 Stat. 1164, 5 U.S.C. 601 et seq.
(RFA) requires that the FTC conduct
periodic review of the Rules which have
or will have a significant economic
impact upon & substantial number of
small entities.

The Rule on & Cooling-Off Period for
Door-to-Door Sales makes it an unfair or
deceptive act or practice for sellers of
consumer goods or services with a
purchase price of $25.00 or more who
sell away from their place of business to
fail to furnish to the buyer certain
information regarding the buyer’s right
to cancel sales within three business
days from the date of the transaction
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and to give the buyer a full refund of any
downpayment upom the buyer's

cancellation.
The Rule a seller to furnish

the buyer with a completed receipt or
copy of a contract pertaining to the sale
with a summary notice informing the
buyer of the right to cancel the
transaction. The Rule also requires the
seller to furnish the buyer with a
completed Notice of Cancellatien in
duplicate to be attached to the contract
or receipt and which is easily
detachable. The Rule was promulgated
Oclober 26, 1972, 37 FR 22933 (1972}
This Rule is being reviewed by the FTC
in accordance with the periodic review
requirement of RFA.

The purpose of the statutory pericdic
review is imited to determining whether
the Rule should be continued without
change, or should be amended or
rescinded, consistent with the stated
objectives of applicable statutes, to
minimize any significant economic
impact of the Rule upor a substantial
number of such smalf entities.

In arder to conduct the periodic
review of this Rule pursuant to RFA the
FTC poses the following questions for
public comment. The Commission
requests that the factoal data (e.g.,
economic and accounting information,
statistical analysis, surveys, studfes,
ete.)} upon which submitted comments
are based be included with the
comments.

(1] Has the Rule had a significant
economic impact (costs and/or benefits)
on a substantial number of small
entities? Please describe the details of
any such significant negative and/or
positive ecomomic impact.

(2] Is there & continued need for the
Rufe?

(3)fa) What burdens, if any, does
complicance with the Rule pface onr
small entitities?

(b) To what extent are these burdens
ones which small entities would also
experience under 2 voluntery policy of
giving consumers the right to cancel
withim a time?

(4) What changes, if any, should be
made to the Rule which would minimize
the economic impact on smalf entities?

(5) To what extent does the Rule
overfap, doplicate or conflict with other
other Federal and with state and local
overnmental rules?

(8) Have technology, economic
conditions or other factors changed in
the area affected by the Rule since its
promulgation in"1972 and. if so, what
* effect do these changes have o the Rule
or those covered by #t?

List of Subjects in 16 CFR Part 429
Trade practices.

By direstion of the Commission.
Carol M. Thomas,
Secretary.
[FR Doc. 838573 Filed 3-2-8%; &:45am|
BILLING CODE €750-01M

16 CFR Part 429

Review of Certain Studies on Trade
Regulations Rufe on Cooling-Off
Period for Door-to-Door Sales
AGENCY: Federal Trade Commission.

ACTION: Request for coruments on
s

SUMMARY: The Federal Trade
Commission (FTC] is soliciting
comments on two studies of the effects
of the Rule on industry and consumers
that the FTC is releasing to the public.
One study is entitled “An Impact
Evaluation of the Cooling-Off Period for
Door-to-Door Sales Trade Rule,™
conducted by Market Facts, Inc. The
general purpose of this study was to
evaluate nationwide consumer
experiences when purchasing goods or
services from door-to-door salespeople.
The second study, by Walker Research,
Ing., is entitled “Three Day Cooling-Off
Periad Trade Regulation Rule Evaluation
Study,” whose purpose was ta collect
data from industry relating to the costs
and benefits of the Rufe.

Pursuant to the Regulatory Flexibility
Act, another Notice is being published
simultaneously soliciting comments on
the economic impact of the Rule on .
small business.

DATE: All eomments and data should be
received by the Commission no later
than April 4, 1983.

ADDRESS: Comments should be sent to
Secretary, Federal Trade Commission,
Washington, D.C. 20580. Copies of both
studies are avaifable for distribution by
the FTC Public Reference Branch Room
130. Comments relating to the studies
should be marked “Study Comments.”
FOR FURTHER INFORMATION CONTACT:
Lewis Franke, Attorney, Division of
Enforcement, Bureaa of Consumer
Protection, Federal Trade Commission,
Washington, D.C. 20680, Phone 202-376—
2691,

SUPPLEMENTARY INFORMATION: Section
6(f) of the Federal Trade Commission
Act, 15 U.S.C. 46, empowers the
Commission to make pubiic from time to
time mformation obtained by it as is in
the public interest.

"he Rule on a Period for
Door-te-Door Sales makes it an unfair or
deceptive act or practice for sellers of
consumer goods or services with a
purchase price of $25.00 or more who
sell away from their place of business to

fail to furnish to the buyer certain
information regarding the buyer's right
to cancel sales within three business
days from the date of the transaction
and to give the buyer a full refund of any
downpayment upon the buyer's
cancellation.

The Rule requires a seller to furnish
the bayer with a completed receipt or
copy of a contract pertaining to the sale
with & summary notice informing the
buyer of the right to cancel the
transaction. The Rule also requires the
seller to furnish the buyer with a
completed Notice of Cancellation in
duplicate to be attached ta the contract
or receipt and which is easily
detachable. The Rule was promulgated
October 26, 1972, 37 FR 22933 (1972).

Some industry members have
indicated an interest in modifying the
Ruielopermﬂ the use of a one-contract

form which incorporates all of the right
to cancel disclosures and further may be
used by the buyer for cancellation
purposes. The Walker Research industry
study indicates that the printing of
cancellation forms is one of the
increased costs caused by the Rule (See
pages 33-39 of the Walker Research, Ine,
Stady). The FTC has on previous
occasions rejected industry propesals on
the grounds that the twe form notice is
easier for the buyer to use and insures
the buyer of a record of the transaction.
The continued viability of this rationale
may be affected by the findings of the
Market Facts consamer survey
concerning the extent that consumers
invoke the Rule. (See page 126 of the
Market Facts Stady, Inc. and page 7 of
the Walker Research, Inc, Study.)

Further, some industry members have
suggested that “money back guarantee’™
transactions should be excluded from
the Rule requirements. In the past the
FTC has rejected this proposal. Certain

findings of the industry survey (see page
7 of the Walker Research Smdy)
concerning direct selling firm “money
back gnarantee” policies, and of the
consumer survey (see pp. [1l-41 throagh
111-46 of the Market Facts Study)
concerning consumer interpretations of
the term “money back guarantee”” may
provide additional information on the
desirability of excluding these
transactions from the Rule.

The following questions relate to
those two issues of industry concem,
and to others about which the
Commission seeks information:

(1){a) Would modify the Rule to
permit a contract form or receipt
combining the notice of the right to
cancel with the form used by the
consumer to cancel reduce costs?
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{b) Would a combined notice/
cancellation form significantly lessen
the protection consumers now have?

(¢) Would such modifications reduce
paperwork and costs? If so how?

(d) Would printing new forms increase
costs?

(e] Could a one-form contract or
receipt be devised that would provide
the consumer with a permanent record
of the transaction? (Businesses and
other members of the public are
encouraged to submit sample forms
incorporating the above modifications.)

(2)(a) How does industry define a
“money back guarantee"?

(b) How do consumers understand the
term “money back guarantee’? Does the
term mean that the transaction may be
cancelled by the consumer at any time
without giving a reason?

{c) Should “money back guarantee”
transactions be exempted from the Rule
requirements?

(d) Should there be only certain
limited circumstances under which this
type of transaction would be exempted?
What are they?

{e) How would the buyer be informed
of the right to cancel?

(3) Should the Rule be more limited in
its application? For example, should
party plan sales be exempted from the
Rule’s coverage? (See page 111-2 of
Market Facts Study.) Should the
exempted amount be raised from $25.00
to account for inflation that has
occurred since the Rule's promulgation?

(4) Should the Rule be broadened to
cover, for example, telephone
solicitations? (See page I11-47 of Market
Facts Study.)

(6) Are firms presently complying with
the rule? In what ways are firms not
complying with the rule? Are certain
types of firms not complying with the
rule? (See pages 111-32, 11-38 through 39,
Table 111-15 of the Market Facts Study.)

(6) Are some types of firms
experiencing significantly higher rates of
cancellation within 3 days than other
types? If so, what factors explain this
difference? (See pages 4245 of the
Walker Research study.)

Comments would also be appreciated
on the methodology and conclusions of
the two studies,

List of Subjects in 16 CFR Part 429

Trade practices.

By direction of the Commission.
Carol M. Thomas,
Secretary.
[FR Doc. 83-5550 Filed 3-2-83: 848 am)
BILLING CODE 6750-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1145

Proposed Rule To Regulate Under the
CPSA a Risk of Injury That May Be
Presented by Certain Mesh-Sided
Cribs and Play Yards

AGENCY: Consumer Product Safety
Commission.

ACTION: Proposed rules.

suMMARY: The Commission is
investigating the possibility that certain
play yards (playpens) and portable cribs
with mesh sides may present a potential
hazard of asphyxia from airway
blockage or chest compression if an
infant becomes entrapped between the
base or floor of the play yard or crib and
the mesh side, in a pocket which forms
when a side of the play yard or crib is
nol fully raised. The Commission
proposes, should regulatory action
become necessary regarding the
possible risk of asphyxia by airway
blockage or chest compression which
may be associated with these products,
to use the procedures of the Consumer
Product Safety Act rather than those of
the Federal Hazardous Substances Act.
The Commission preliminarily
determines that this transfer is in the
public interest because, in the event the
Commission believes that a risk of
asphyxia by airway blockage or chest
compression is associated with those
products, public notification and
remedial action can be accomplished
more expeditiously under the CPSA than
under the FHSA.

DATE: Comments concerning this
proposal must be received in the Office
of the Secretary by April 4, 1983.

ADDRESS: Comments should be sent to
the Office of the Secretary, Consumer
Product Safety Commission,
Washington, D.C. 20207; (301) 492-6800.

FOR FURTHER INFORMATION CONTACT:
Lynn Lichtenstein, Trial Attorney,
Division of Administrative Litigation,
Consumer Product Safety Commission,
Washington, D.C. 20207; (301) 492-6626.

SUPPLEMENTARY INFORMATION; By this
notice, the Commission proposes to
regulate under the Consumer Product
Safety Act (CPSA, 15 U.S.C, 2051 et
seq.), a possible risk of asphyxia by
airway blockage or chest compression
that may be associated with certain play
yards (playpens) and portable cribs with
mesh sides, which are described in
detail below.

Section 30(d) of the CPSA (15 US.C.
2079(d) governs these proposed rules.
That section provides:

A risk of injury which is associated with a
consumer product and which could be
eliminated or reduced to a sufficient extent
by action under the Federal Hazardous
Substances Act * * * may be regulated under
this Act [the CPSA| only if the Commission
by rule finds that it is in the public interest to
regulate such risk of injury under this Act.

A. Background

In 1982, the Commission received two
reports of infant deaths associated with
play yards (playpens] with mesh sides.
The product involved in these incidents
utilized metal tubing to form a frame
which supports a floor, generally of
pressed wood, approximately 5% to 6%
inches above the surface on which the
play yard is placed during use. A thin
pad covers the floor of the play yard.

The play yard is enclosed on all four
sides by means of an open mesh fabric.
The mesh fabric sides extend down from
the top of the play yard toward the floor.
Approximately two or three inches
above the floor, the mesh fabric is sewn
to a strip of material, sometimes called a
draft shield. The draft shield is attached
to the floor of the play yard.

The tubular frame of the play yard is
constructed in such a manner that at
least one of the sides can be lowered
when the product is in use.

The two fatalities associated with
play yards of this type reported in 1982
involved infants aged 2% months and 3%
months. Both of these incidents occurred
when the infants was left in a play yard
of the type described above with one of
the sides lowered.

When one side of the play yard is in a
lowered position, the mesh fabric and
draft shield on that side becomes slack
and forms a pocket at the level of the
floor of the play yard. If an infant moves
or falls off the edge of the play yard
floor into the pocket formed by the mesh
side and draft shield, the weight of the
infant creates a downward force on the
pocket.

Because the floor of the play yard is
approximately 5% to 6% inches above
the level of the surface on which the
play yard rests, the infant becomes
trapped in the pocket formed by the
mesh side and draft shield. The
downward force created by the infant's
weight causes the pockel to constrict
and the infant is pressed against the
pocket alone or agains! the edge of the
play yard floor.

In one of the cases reported in 1982,
the infant’s face was pressed against the
draft shield apparently with sufficient
force to block passage of air into the
nose or mouth. In the other case, the
compression force against the infant's
chest was great enough to interfere with
the infant's ability to breathe. In either
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of these events, asphyxia—loss of
consciousness from too little

may result. If asphyxia continues for a
period ofthreem:,tﬁn minutes, h;:u(i’nf
oxygen may in permanent
damage. If asphyxia continves for 2
longer period, death will ensue.

In 1982, the Commission also received
a report of an infant death associated
with a portable crib with mesh sides.
The crib involved in this incident is
similar in design and construction to the
play yards described above. However,
the legs of the portable crib can be
adjusted so that the floor of the crib may
be raised to approximately 18 inches
above the surface on which the crib is
placed, and the crib mattress, which
covers the crib floor, is somewhat
tiﬁﬁaﬂunthcpaduedwiﬁthplay
yard,

The same risk of injury is associated
with portable cribs with mesh sides as
the one described in the discussion of
play yards. When a side of the crib is
lowered, the mesh fabric and draft
ghield on that gide form a t near
the crib floor. If an infant is left in such
a crib with ene side lowered, and moves
or falls off the mattress into the mesh
pocket, the weight of the infant will
cause the pocket to constrict
Constriction of the pocket will press the
infant’s face or body against the draft
shield, the floor of the crib, the edge of
the mattress, or the mesh itself, resulting
in asphyxia. As stated above, asphyxia
cdn t?m permanent beain demage or
death.

In addition to the erib fatality
reported in 1982, the Commission has
reparts of four similar infant deaths; two
in 1978, one in 1977, and one im 1973. All
of these earlier deaths appear to have
resulted from asphyxia. -

B. Regulation Under FHSA

Al this time, the play yards and ~
portable cribs described above could be
subject to regulatian by the Consumer
Product Safety Commission under
provisions of the Federal Hazardous
Substances Act (FHSA, 15U.S.C. 1261 et
seq.) as articles intended for use by
children.

The Commission has issued
requirements for full-size baby cribs at
16 CFR 1500.18(a){13) and Part 1508, and
for non-full-size cribs at 16 CFR
1500.18(a)(14) and Part 1509 under
provisions of the FHSA. Hawever, the
play yards and cribs described in this
notice are not subject to requirements
for full-size cribs because they do not
have the dimensions of a “full-size crib”
as that term is defined at 16 CFR 1508.1,
and are specifically excluded from the
requirements for non-full-size cribs by
provisions of 18 CFR 1509.2(b](1).

Additionally, the risk of injury described
in this notice is not addressed by the
requirements for full-size or non-full
cribs in 16 CFR 1500.18{a) (3] or (14),
Part 1508, or Part 1509.

In accordance with provisions of
section 3e} through (i) of the FHSA (15
U.S.C. 1282 fe]. (0. (g}, (h). (i)). the
Commission could begin a
for the issuance of & rule to declare that
the play yards and portable cribs with
mesh sides which are described in this
notice present 8 mechanical hazard, If
issued on a final basis, such a role
would have the effect of classifying
these children’s products as “banned
hazardous substances™ as that term is
used in section 2{a)(1](A] of the FHSA
(15 US.C. 1261(q)(1 A ]} and would
prohibit the distribution or sale of these
products in the United States, as well as
their importation into this country. If a
children’s article presents an “imminent
hazard," provisions of section 3{e)(2] of
the FHSA (15 U.S.C. 1262{e)(2])
authorize the Commission to issue an
immediate order declaring the product
to be a banned hazardous substance
pending completion of a proceeding to
issue a banning rule.

A final rule issued under provisions of
sections 3 (e] through (i} of the FHSA
would also make the products in
question subject to provisions of section
15 of the FHSA (15 U.S.C. 1274]. That
section authorizes the Commissian to
determine, after affording all interested
persons opportunity for a hearing, that
notification to the public of the hazard
presented by a product which is a
“banned hazardous substance™ is
necessary in arder to adequately protect
the public. That section also authorizes
the Commission, after affording all
interested persons opportunity for a
hearing, fr could be combined with
a hearing regarding the need for public
notification), to require the
manufacturer, distributor or dealer of a
product which is a banned hazardous
substance to elect ta repair or replace
the product or to refund the purchase
price of the product.

Howevez, the provisions of section 15
of the FHSA concemning public
notification and corrective action would
be applicable o the products which are
the subject of this notice only if the
Commission had first issued a rule
under provisions of section 3(e] through
(i) of the FHSA to announce the
Commission’s determination that the
products present a mechanical hazard.
A pr:lceedirag lo issue such a rule is
complex and time-consuming,

Such a proceeding is initiated by
publication of an advance notice of
proposed rulemaking in the Federal
Regisler to invite comments from all

interested persons about the risk of
injury associated with the product
which is the subject of the proceeding
and possible means of addressing that
risk of injury, including voluntary
standards now in existence or which
might be developed. If, after
consideration of all information received
in response to the advance notice of
proposed rulemaking, the Commission
decides to confinue the proceeding,
publication of a second notice in the
Federal Register is required to propose
the rule and invile written comments on
the proposal. The Commission must then
analyze all comments received in
response to the proposal and publish a
third notice in the Federal Register lo
issue the rule on a final basis.

C. Regulation Under CPSA

The CPSA has provisions for requiring
pubdlic notification of substantial
hazards which may be presented by
these articles and for ordering corrective
action to be teken with regard to them
without the necessity of first completing
a rulemaking proceeding.

Additionally, the CPSA has provisions
which authorize the Commission in
certain cases to obtain an
administrative order for public
notification of the hazard presented by a
product and for repair, or replacement of
the product, or refund of the purchase
price of the product without any
necessity of first completing a
rulemaking proceeding. The FHSA has
no corresponding provisions.

Section 15 of the CPSA (15 U.S.C.
2064) confers upon the Commission the
authority to order public notification of
the hazard presented by a product if the
Commission determines, after affording
all interested persons oppertunity for a
hearing, that the product presents a
“substantial product hazard,” and that
notification is required in order to
adequately protect the public from that
substantial product hazard.
Additionally, sectich 15 of the CPSA
autherizes the Commission to order any
manufacturer, importer, distributor, or
retailer of a product to elect to repair or
replace the prodect, or to refand the
purchase price of the product, if the
Commission determines, after affording
all interested persons opportunity for a
hearing, that the product presents a
“substantial product hazard," and that
issuance of such an order is in the public
interest.

If the products described in this netice
were subject to regulations under the
CPSA, no requirement for rulemaking
would exist in order to invoke the
provisions of section 15 of that Act.
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Additionally, provisions of section 12
of the CPSA (15 U.S.C. 2061) authorize
the Commission to file an action in a
United States district court against a
manufacturer, importer, distributor, or
retailer of a consumer product which
presents an imminent and unreasonable
risk or death or severe personal injury.
The court has the authority to order the
recall of the product, its repair or
replacement, or refund of the purchase
price. The court also has authority to
order a firm to undertake extensive
notification efforts to advise purchasers
and the general public of the nature of
the risk and of the firm's obligation for
remedial action. The Commission may
file an action under section 12 of the
CPSA without any requirement for
having first undertaken a rulemaking
proceeding. As noted above, no
corresponding provisions exist in the
FHSA.

Because notification to the public of
any hazard which may be presented by
the products described in this notice and
remedial action with regard to those
products could be accomplished more
expeditiously under the CPSA than
under the FHSA, the Commission has
preliminarily determined that it would
be in the public inters! to regulate under
the CPSA rather than the FHSA any risk
of asphyxia by airway blockage or chest
compression which may be associated
with those products if an infant becomes
entrapped between the mesh side and
the floor, or in the mesh of a play yard;
or between the mesh side and the floor,
or in the mesh of a play yard; or
between the mesh side and the floor, or
the edge of the mattress, or in the mesh
of a portable crib.

As noted above, the FHSA has
provisions for issuance of an immediate
order to declare a children’s article to be
a banned hazardous substance if it
presents an “imminent hazard."”
However, some products may present a
“substantial product hazard"” warranting
jssuance of an order for public
notification and corrective action,
without amounting to an “imminent
hazard" as that term is used in section
3(e)(2) of the FHSA.

In making the preliminary
determination set forth above, the
Commission has decided that
notwithstanding provisions of section
3(e)(2) of the FHSA, use of the
procedures of the CPSA may lead to
more expeditious notification and
corrective action than might be obtained
by following the procedures of the
FHSA.

If the Commission issues the rule
proposed below on a final basis, and
thereafter determines that a standard or
regulation may be needed to address

any risk of asphyxia by blockage or
compression which these products may
present, the CPSA would also suthorize
the Commission to issue a standard or
banning rule. Procedures for issuance of
a standard are set forth in sections 7
and 9 of the CPSA (15 U.S.C. 2056, 2058);
procedures for issuance of a banning
rule are in sections 8 and 8 of the CPSA
(15 U.S.C. 2057, 2058).

D. Impact on Small Businesses

Section 6803 of the Regulatory
Flexibility Act (RFA, 5 U.S.C. 603)
requires agencies to prepare and make
available for public comment an initial
regulatory flexibility analysis of the
impact of any proposed rule on small
entities, including small businesses.
Section 605(b) of the RFA provides that
an agency is nol required to prepare a
regulatory flexibility analysis if the
agency certifies that the rule, if issued
on a final basis, will not have a
significant economic impacton a
substantial number of small entities.

The regulation proposed below, if .
issued on a final basis, will not by itself
impose any legal or other obligation on
any person or firm. The rule would
simply express the Commission's
determination that any action taken to
eliminate or reduce the risk of injury
with which it is concerned will be taken
following the procedures set forth in the
CPSA rather than the FHSA,

If the Commission issues a final rule
based on the proposal published below,
and then determines that it should act to
eliminate or reduce the risk or injury
which is the subject of the rule, the
Commission will be required to initiate
and follow through to completion
appropriate judicial or administrative
proceedings under one or more sections
of the CPSA before it can impose any
obligation on any person or firm.

Since a final rule based on the
proposal imposes no obligation on any
person or firm, the Commission hereby
certifies that it will not have a
significant economic impact on a
substantial number of small businesses.

E. Environmental Considerations

The regulation proposed below falls
within the categories of Commission
actions described in 168 CFR 1021.5(c)
that have little or no potential for
affecting the human environment. For
this reason, neither an environmental
assessment nor an environmental
impact statement is required.

F. Conclusion and Proposal

After consideration of the information
set forth above, and provisions of the
FHSA and the CPSA, the Commission
hereby proposes to regulate under the

CPSA rather than the FHSA the possible
risk of asphyxia by airway blockage or
chest compression which may be
associated with the play yards and
portable cribs described in this notice if
infants become entrapped between the
mash side and the floor, or in the mesh
of such play yards; or between the mesh
side and the floor or mattress, or in the
mesh of such portable cribs. Until
issuance of any final regulations under
section 30(d) of the CPSA, the
Commission has authority o regulate
under the FHSA any risk of injury
described in this notice which these
products may present.

List of Subjects in 16 CFR Part 1145

Administrative practice and
procedure, Consumer protection, Infants
and children.

PART 1145—REGULATION OF
PRODUCTS SUBJECT TO OTHER
ACTS UNDER THE CONSUMER
PRODUCT SAFETY ACT

Therefore, under provisions of the
Consumer Product Safety Act (section
30{d), Pub. L. 92-573, 86 Stal. 1207, as
amended Pub. L. 94-284, 90 Stat. 503,
Pub. L. 97-35, 85 Stat 703; 15 U.S.C.
2079(d)), the Commission proposes o
amend the Code of Federal Regulations,
Title 16, Chapter II, Subchapter B, Part
1145, by adding new §§ 1145.11 and
114512, as follows:

§ 1145.11 Certain play yards (play pens)
with mesh sides: risk of asphyxia from

sirway blockage or chest compression.

(a) The Commission finds that it is in
the public interest to regulate under the
Consumer Product Safety Act, rather
than under the Federal Hazardous
Substances Act. the possible risk of
asphyxia from airway blockage or chest
compression that may be associated
with play yards (play pens) with mesh
sides.

(b) Therefore, if the Commission finds
regulation to be necessary, any such
play yards (play pens) shall be regulated
only under one or more provisions of the
Consumer Product Safety Act.

§ 1145.12 Certain portable cribs with mesh
sides; risk of asphyxia from alrway
biockage or chest compression.

(a) The Commission finds that it is in
the public interest to regulate under the
Consumer Product Safety Act, rather
than under the Federal Hazardous
Substances Act, the possible risk of
asphyxia from airway blockage or chest
compression that may be associated
with portable cribs with mesh sides.

(b) Therefore, if the Commission finds
regulation to be necessary, any such
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portable cribs shall be regulated only
under one or more provisions of the
Consumer Product Safety Act.
Interested persans are invited to
submil written comments by April 4,
1983. Comments may be accompanied
by written data, views, and arguments,
and should be addressed to the
Secretary, Consumer Product Safety
Commission, Washington, D.C. 20207,
Received comments may be seen in
the Office of the Secretary, eighth floor,
1111 18th Street, NW., Washington D.C,,
between 8:30 a.m. and 5:00 p.m. Monday
through Friday.
[Sec. 30(d), Pub. L. 82-573, 86 Sial. 1207, as
amended Pub. L. 94-284, 90 Stal. 503, Pub. L.
97-35, 85 Stal. 703; 15 U.S.C. 2078(d))
Dated: February 28, 1983.
Sheldon Butts,
Acting Secrelary. Consumer Product Safety
Commission.
[FR Doc. 635441 Piled 3-3-20; B45 am|
BILLING CODE $355-01-M

DEPARTMENT OF TRANSPORTATION

Saint Lawrence Seaway Development
Corporation

33 CFR Part 401
Seaway Regulations, Miscellaneous
Amendments

AGENCY: Saint Lawrence Seaway
Development Corporation, DOT.

ACTION: Proposed rule.

SUMMARY: The Saint Lawrence Seaway
Development Corporation and its
counterpart agency, the St. Lawrence
Seaway Authority of Canada, publish
joint Seaway Regulations. As a result of
discussions with the St. Lawrence
Seaway Authoirty, it has been
determined that a number of the existing
regulations need clarification. Therefore
the Seaway Corporation proposes to
amend 33 CFR Part 401, Subpart A.
DATES: Comments received by April 18,
1983 will be considered.

ADDRESS: Interested parties may submit
written comments to the Saint Lawrence
Seaway Development Corporation, P.O.
Box 520, Massena, New York 13662
(Attn: General Counsel). Persons who
want the receipt of their comments
acknowledged in writing may submit a
stamped self-addressed postcard for this
purpose,

FOR FURTHER INFORMATION CONTACT:
Frederick A. Bush, General Counsel,
(315) 764-3245.

SUPPLEMENTARY INFORMATION: As a
result of discussions with its counterpart
agency, the Saint Lawrence Seaway
Development Corporation proposes to

amend the joint Seaway Regulations for
the reasons set forth in the summary.

List of Subjects in 33 CFR Part 401

Hazardous materials transportation,
Navigation (water), Penalties, Radio,
Reporting and recordkeeping
requirements, Vessels, Waterways.

In § 401.3, paragraph (d)(1) will be
reworded to clearly indicate that the
dimensions addressed in the regulations
are set out in the block diagram.

Section 401.9 will be revised to
remove any question that 19.8 m-applies
to the overall length of the vessel,

In the table in § 401.1C{[c), the column
heading, “Ship’s Overall Length", will be
changed to "Overall Length of Vessels",
and the information in this column will
be revised to eliminate any
misunderstanding regarding the vessel's
dimensions that are covered by the
regulations, and to assure that all
dimensions are included.

In § 401.12(a)(5), the word “lines" will
replace the word “wires" to bring it into
conformity with other areas of that
section, and as in § 401.10, the
information under the column, “Overall
Length of Vessels", will be revised for
the reason previously stated.

In § 401.15, the phrase “in overall
length" will be added for clarity.the
intent of the regulation.

In § 401.40, paragraph {c) will be
reworded in order to more clearly define
the intent of the regulation.

Section 401.45 will be revised to
clearly indicate that the regulation is
concerned with the speed of a vessel
entering a lock chamber.

In § 401.47, paragraph (¢) will be
reworded to conform to paragraph (c) of
§ 401.40. -

In the table to § 401.48 items 2. (a), (b),
(d) and (e), the phrase “in overall
length" will be added for clarity.

In § 401.51, the regulation will be
divided into two paragraphs to make it
easier to understand.

In § 401.74, the addresses of the Saint
Lawrence Seaway Development
Corporation and the St. Lawrence
Seaway Authority will be added for the
convenience of the user.

In § 401.80, a phrase will be added
citing Schedule I11 as the schedule which
the vessel owner may look to for
compliance with this regulation.

In § 401.82, the word “'nearest” will be
added to indicate that a vessel
extending more than 33,5 m above water
level must furnish precise information
concerning its height to the nearest
Seaway station. As previously written,
the regulation had been interpreted to
mean that any Seaway station could be
contacted, while the intent was to

require that it be reported to the nearest
Seaway station.

Paragraph (b)(2) of § 401.97 will be
reworded to indicate that the Saint
Lawrence Seaway Tariff of Tolls is an
agreement between the governments of
the United States and Canada.

This proposed regulation involves a
foreign affairs function of the United
States; therefore Executive Order 12291
does not apply to this rulemaking, The
Saint Lawrence Seaway Development
Corporation certifies that, for the
purpose of the Regulatory Flexibility Act
{Pub. L. 96-354), this proposed rule will
not have a significant impact on a
substantial number of small entities. The
Seaway Regulations relate to the
activities of commercial users of the
Seaway, the vast majority of whom are
foreign vessel operators, and therefore
any resulting costs will be borne
primarily by foreign vessels. On the
other hand, the economic benefits
derived from a safe and efficiently
operated St Lawrence Seaway are
considerable. Finally, the Corporation
has determined that this rulemaking is
not a major Federal action affecting the
quality of the human environment under
the National Environmental Policy Aect,
and therefore an environmental impact
slatement is not required.

PART 401—{AMENDED]

For the stated reasons, it is proposed
to amend the Seaway Regulations as
follows.

1. In § 401.3, paragraph (d)(1) is
revised to read as follows:

§401.3 Maximum vessel dimensions,

(d) L

(1) A vessel having a beam width of
less than 23.16 m and having dimensions
exceeding the limits set out in the block
diagram illustrated in Appendix I shall
not transil a lock except in accordance
with a permit to transit issued by the
Authority.

2. In § 401.9, paragraph (a) is revised
to read as follows:

§401.9 Radiotelephone equipment.

(a) Self-propelled vessels, other than
pleasure craft of less than 19.8 m in
overall length, shall be equipped with
VHF (very high frequency)
radiotelephone equipment.

. - - - -

3. In § 401.10, the table in paragraph
(c) is revised as follows:

§401.10 Mooring lines.

(c).lQ
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Longthof | g e (c) No vessel shall use thrusters when  § 401.862 Reporting mast height.
el g Te ! | wengh  passing a lock gate. A vessel, any part of which extends
9. In the table to § 401.48, items 2. (a),  more than 33.5 m above water level,
T s g o ol (b), (d) and (e) are revised to read as shall not transit any part of the Seaway
More then 80 m but ot more | 110m_..| 136N follows: until precise information concerning the
than 90 m. height of the vessel has been furnished
B0 OV, 65 AL I, 00 | 00/ ) M9 §401.48 Tuming to the nearest Seaway station.
More hen 120 m but 0ok more | 190 m.———{ 280 KN .z‘.' by W 14. In § 401.97, paragraphs (b)(Z] and
m .
u::-. '22;: RO ATIIeTS) Perril pRoty (s) Turning Basin No. 1—Opposiie St (e)(1) are revised to read as follows:

4. In § 401.12, paragraph (a)(5) and the
table are revised to read as follows:

§401.12 Minimum requirements—mooring
lines and fairleads.

(a) L

(5) Every vessel shall have & minimum
of two spare mooring lines available
and ready for immediate use.

TABLE
Oversll length of | For moonng ines | For mooring fnes
vesspis nos. | and 2 nos. 3 and 4
60 m or more but | Between 10 ™ Between 10 m
ot more than and 25 m from and 25 m trom
$Om the stem, ihe stom,
More than 80 m Botweon 12 m Botween 15 m
but not more and 30 m kom and 35 m rom
than 120 m. the stom. he stem.
More than 120 m | Between 12 m Botwoon 15 m
bt not more ond 35 m from and 40 m from
than 150 m. e stom. the storn,
More than 150 m | Between 15 m Botween 20 m
bt not mcee and 40 m fom and 45 m from
than 180 m. e stom. he storn.
More than 180 m | Batweon 20 m Between 20 m
but not more wnd 50 m om and 50 m hom
than 2225 m the stem. the storn.

5. Section 401.15 is revised 1o read as
follows:

§401.15 Stern anchors.

Every vessel of more than 110 m in
overall length, the keel of which is laid
after January 1, 1975, shall be equipped
with a stern anchor.

6. Section 401.40 is amended by
revising paragraph (c) to read as
follows:

§401.40 Entering a lock.
{c) No vessel shall use thrusters when
passing a lock gate.
7. Section 401.45 introductory text is
revised to read as follows:

§401.45 Emergency procedure.

When the speed of a vessel entering a
lock chamber has to be checked in an
emergency, a signal consisting of five
blasts on a horn shall be given,

8, In § 401,47, paragraph (c) is revised
to read as follows:

§ 401.47 Leaving a lock.

Catharines Wharf for vessels up to 107 m-in
overall length,

(b) Turing Basin No, 2—Between Lock 7
and Guard Gate for vessels up to 180 m in
overall length.

(d) Turning Basin No. 4—North of Lock No.
8 for vessels up to 170 m in overall length.

(e) For vessels up to 80 m in overall length.:

10. Section 401.51 is revised to read as
follows:

§ 401.51 Signalling approach to a bridge.

(a) Unless a vessel's approach has
been recognized by a flashing signal, the
master shall signal the vessel's presence
to the bridgemaster by VHF radio when
it comes abreast of any of the bridge
whistle signs.

(b) The signs referred to in paragraph
(a) of this section shall be placed at
distances varying between 670 m and
1,500 m upstream and downstream from
movable bridges a!t sites other than lock
sites.

11. In § 401.74, paragraph (a] is
revised to read as follows:

§ 401.74 Transit declaration.

(a) A Seaway Transit Declaration
Form (Cargo and Passenger), which may
be obtained from the Saint Lawrence
Seaway Development Corporation, P.O.
Box 520, Massena, New York 13662, or
the St. Lawrence Seaway Authority, 202
Pitt Street, Cornwall, Ontarlo K6] 3P7,
shall be forwarded to the Corporation or
the Authority by the representative of a
vessel, other than a pleasure craft of not
more than 317.5 tonnes, within fourteen
days after the vessel first enters the
Seaway on any upbound or downbound
voyage.

12. In §401.80, paragraph (a) is
revised to read as follows:

§ 401.80 Reporting dangerous cargo.

(a) The master of any explosive vessel
or hazardous cargo vessel shall report to
a Seaway station, as set out in Schedule
[II, the nature, guantity, and IMCO
classification of the dangerous cargo
and where it is stowed on the vessel.

13. Section 401.82 is revised to read as
follows:

§ 401.97 Closing procedures,

(b) D

(2) It reports at the applicable calling
in point referred to in paragraph (c) of
this section within a period of 98 hours
after the clearance date in that
naVigation season, it farnishes the
applicable operational surcharge
established by agreement between the
United States and Canada, known as
the St. Lawrence Seaway Tariff of Tolls,
and the transit is authorized by the
Corporation and the Authority.

(e
{1) At the time of such entry or

" departure, report to the nearest Seaway

station the furthermost destination of
the vessel's voyage and any
intermediate destinations within that
section; and
» . . - .
(68 Stat. 93-98, 33 U.S.C. 961-990, as amended
and Sections 4, 5, 8, 7, 8,12 and 13 of SEC. 2
of Pub. L. 95-474, 92 Stat. 1471)

Issued at Washington, D.C. on February 22,
1983,
Saint Lawrence Seaway Development
Corporation,
D. W. Oberlin,
Adnunistrotor.
[FR Doc. £3-6357 Piled 3-3-83; 8:45 amj
BILLING CODE 4910-61-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42 CFR Part 433

Medicaid Program; Medicaid
Management Information Systems;
Conditions of Approval and
Reapproval and Procedures for
Reduction of Federal Financial
Participation

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Proposed rule.

SUMMARY: This proposal adds to
regulations new conditions and
procedures for initial approval and for
reapproval of Medicaid Management
Information Systems (MMIS) to update
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the regulations to reflect additional
requirements added by section 801 of
the Mental Health Systems Act of 1980
(Pub. L. 96-398). The proposal specifies
procedures for reducing the level of
Federal financial participation in a
State's administrative expenditures
when a State fails to meet the conditions
for initial operation, initial approval or
reapproval of an MMIS,

It also proposes procedures with
respect to waivers of the conditions of
approval and reapproval and to appeals
of adverse decisions. These provisions
are intended to improve States' MMIS,
and to ensure efficient system
operations, and to detect cases of fraud,
waste, and abuse effectively.

DATES: To assure consideration,
comments should be mailed by May 2,
1983. :

ADDRESS: Address comments in writing
to: Health Care Financing
Administration, Department of Health
and Human Services, Attention: BPO-
11-P, P.O, Box 17073, Baltimore, Md.
21235.

If you prefer, you may deliver your
comments to room 309-G, Hubert H.
Humphrey Building, 200 Independence
Avenue, Washington, D.C. or to Room
132, Eas! High Rise, 6325 Security
Boulevard, Baltimore, Maryland.

In commenting, please refer to BPO-
11-P.

Comments will be available for public
inspection as they are received,
beginning approximately three weeks
after publication, in Room 309-G of the
Department's office at 200 Independence
Avenue, SW,, Washington, D.C. 20201
on Monday through Friday of each week
from 8:30 a.m. to 5:00 p.m. (202-245-
7890).
FOR FURTHER INFORMATION CONTACT:
Charles R. Booth, Initial Approvals and
System Requirements (301) 594-5415,

or

Newton Dikoff, Reapprovals and
Performance Standards (301) 594
8190,

SUPPLEMENTARY INFORMATION:
I. Background

A. Medicaid Management Information
Systems

A Medicaid Management Information
System (MMIS) is a mechanized system
of claims processing and information
retrieval used in State Medicaid
programs under title XIX of the Social
Security Act (the Act). The system is
used to process Medicaid claims and to
retrieve and produce utilization data
and management information about
recipients and services, Under section
1903(a){3)(A) of the Act and regulations
at 42 CFR 433.112, Federal financial

participation (FFP) is available at a rate
of 90 percent in State expenditures for
design, development, installation or
improvement of the systems, (As with
all Medicaid FFP rates, the rates
presented in this preamble and in the
regulations are subject to any
adjustment that occurs under sections
1903 (s) and (t) of the Act.) Similarly,
under section 1903(a)(3)(B) of the Act
and 42 CFR 433.113, FFP is available at
75 percent for operation of an approved
MMIS. These rates are higher than the
normal matching rate of 50 percent
under section 1903(a)(7) of the Act for
general administrative operations of the
Stale agency.

Over the past few years, it has
become evident that these systems have
the potential for saving millions of
Medicaid dollars through improved
program management and the detection
of fraud, waste and abuse. However, the
optimal potential can be realized only if
the systems are fully operational and
updated from time to time to meet
program needs. {Future updates that are
being considered include uniform billing,
uniform diagnostic and procedure
coding, and modified Medicaid quality
control programs for claims processing.
These updates are subject to required
public notice and comment.) Thus, in
order to assure the maximum savings
that efficient computerized
administrative systems can offer,
Congress enacted legislation to promote
their efficient use.

B. Title IX of the Mental Health
Systems Act of 1980

Title IX of Pub. L. 96-398, the Mental
Health Systems Act of 1980, added a
new paragraph (r) to section 1003 of the
Social Security Act (42 U.8.C. 1396b(r)).
That legislation requires each State with
a Medicaid program, with certain
exceptions, to have an approved
operating MMIS before established
deadlines and, if the State fails to do so,
prescribes FFP reductions by increments
in the funding available under section
1903(a) (2) and (7) of the Act. (Those
sections provide 75 percent FFP for
cqmpensation and training of skilled
medical professional and support staff,
and 50 percent FFP for general
administrative expenditures.) The
legislation also imposes new conditions
for approval and reapproval of systems
and prescribes FFP reductions by
increments for failure to meet the
conditions. However, the law requires
HCFA to waive the FFP reductions and
modify deadlines if it determines that a
State has good cause for being unable to
comply or the State cannot comply dus_.
to circumstances beyond its control. We
are required to report to Congress all

waivers of FFP reductions, the bases for
the determinations, and modifications of
deadlines.

Because the basic requirements of
section 1903(r) of the Act were
sufficiently complete and clear to take
effect without regulations, we have
already put into effect the portions of
that section for which we had to act by
specific dates. We notified the States of
the statutory requirements well before
the deadlines. Part of the proposed
regulations supplement the existing
MMIS regulations and reflect these
statutory changes.

However, other issues arising from
section 1903(r) have not been resolved
by the terms of the statute. (For
example, the statute does not specify the
mechanisms by which a State may
challenge adverse determinations under
section 1903(r).) These regulations
propose procedures that will resolve
these ambiguities. In the interim, we
have acted in accordance with the
proposed procedures pending
publication of a final rule.

C. Evaluating Performance

HCFA's approach in evaluating
performance for both initial approval
and yearly reapproval is based on a
two-step process. First, an MMIS must
meet specific system requirements that
govern its structure and composition,
The structure and composition have
been designed to further program
objectives. For example, the claims
processing subsystem must have the
ability to identify third party liability
and assure that Medicaid is the payor of
last resort.

The second step involves applying
performance standards to both system
operating procedures and the
information that the system produces, to
determine whether the system is
performing in an acceptable manner.
Performance standards establish levels
of achievement in terms of accuracy,
timeliness, and cost.

Although system requirements are
currently the same for both initial
approval and yearly reapproval, the
present performance standards differ,

D. Yearly Performance Reviews

The basic purpose of the reviews for
MMIS is to improve the effectiveness
and efficiency of the Medicaid program
on both an individual State basis and
nationwide.

Approved systems must meet
performance standards, current system
requirements and other conditions of
reapproval, or be subject to FFP
reductions.
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In accordance with section
1903(r)(6)(C) of the Act, however, we did
not reduce FFP for States that failed to
meet the reapproval conditions before
the yearly review we conducted in fiscal
year 1982 {from October 1, 1881 through
September 30, 1982). We conducted a
“dry run" review of most of the
approved MMIS during fiscal year 1981,
to see if they met the conditions of
reapproval. The "dry run" enabled us to
develop a systems performance data
base, and to assist the States in
developing and improving their systems,
as the law requires. (We reviewed them
agains! the then proposed conditions of
« reapproval in order to give States an
informational advance evaluation of
their performance, before we conducted
a review in fiscal year 1982 that resulted
in FFP reductions in six States.) We
used the data base from the dry run to
refine our review methodology and
established empirically-based numerical
scores for acceptable performance.

The initial “dry run” review gave the
States a "no risk" opportunity through
September 30, 1961 to determine if their
systems met the conditions of
reapproval and to correct detected
weaknesses in their MMIS operations.
Beginning with fiscal year 1982, we
started conducting reviews during each
Federal fiscal year that could result, at
the end of that year, in determinations
to reduce FFP for the following year.

Current system requirements and
performance standards for MMIS yearly
reapproval have been published in Part
11 of the State Medicaid Manual (SMM).
(Before October 1982, the performance
standards had not been included in Part
11.) We had previously furnished the
States with the seven standards, 15
elements, and 54 factors that we used
for the MMIS yearly reapproval reviews
for FY 82.

E. Publication of Conditions of Approval
and Reapproval

We published a notice with comment
period on the performance standards for
reapproval (with all the standards and
elements, and several illustrative
factors) on june 30, 1961, in the Federal
Register (46 FR 33653) as part of the
implementation plan for reviewing
previously approved State systems. The
performance standards for reapproval
have been added as Chapter4 to Part 11
of the State Medicaid Manual (the
successor o Part 7 of the Medical
Assistance Manual). Part 11 of the SMM
now contains both the performance
standards (including their factors and
elements) for reapproval and system
requirements for initial approval and
reapproval. Any changes made in these
standards and requirements or any

additional standards or requirements
will appear in Part 11 of the SMM.

Although we do not anticipate that the
performance standards will change
frequently, the elements, factors, and
related aspects of the conditions for
reapproval may be modified from time
to time to reflect new information and
the results of experience. Moreover,
when necessary we plan to add new
system requirements or other conditions
appropriate for the proper and efficient
operation of an MMIS. We intend to
solicit public comment on future
proposed substantive changes to be
made in Part 11 of the SMM by
publishing notices in the Federal
Register. However, due to the technical
nature of the MMIS performance
standards and requirements, and our
belief that MMIS is of interest only to'a
very limited audience, we would not
publish in the Federal Register the text
of the proposed changes or the changes
which are finally adopted. We would
summarize the changes to be made in
the Federal Register notice, and make
the text available to the States and to
any other interested parties who request
it. HCFA's response to any comments
received would be the subject of &
subsequent Federal Register notice that
would also announce any modifications
in the changes originally proposed to be
made in Part 11 of the SMM. Of course,
the text of the changes would be made
available to the public.

As part of the process for
development of the performance
standards for reapproval to be used
during fiscal year 1984, and in view of
the recent publication of the
performance standards in Part 11, we
are at this time requesting comments on
all of Part 11, which now conlains all the
conditions for initial approval and
annual reapproval of MMIS. States have
already been provided with copies of
Part 11, Other interested individuals
may obtain a copy of Part 11 of the SMM
by telephoning the Inquiries Staff of the
Bureau of Program Operations at (301)
594-8715. Individuals with questions
concerning reapproval procedures or
performance standards should call
Newton Dikoff [301) 594-8190. For
questions concerning procedures for
initial approval or system requirements
call Charles R. Booth (301) 594-5415.
Comments should be submitted by the
deadline for submitling comments on
this notice of proposed rulemaking and
to the same address, as stated above.

IL. Major Provisions of the Regulations

e provisions of the proposed
régulations would update the

_ regulations to reflect the additional

requirements of section 1903(r) of the

Act and would amend 42 CFR Part 433,
Subpart C, Mechanized Claims
Processing and Information Retrieval
Systems. The references in this
preambie to specific sections are 10
those in the proposed rule, which makes
some numbering and other technical
changes in the current rules.

A. Initial Operation

As required by section 1803({r){1) of
the Act, these regulations would require
a State {unless a waiver is obtained) to
have in operation an MMIS system that
the State detailed in an advance
planning document (APD) that was
approved by the Secretary. Section
1903(r){1) of the Act requires the system
to have been in operation by the earlier
of: (1) September 30, 1882; or {2) the las!
day of the sixth month following the
date specified for operation of the
system in the State’s most recently
approved APD submitted before
October 7, 1980 (the date of enactment
of Pub. L. 986-398). This means that a
State that submitted an APD after
October 7, 1980, had to have its system
operating by September 30, 1882. If the
State submitted an APD before October
7, 1980 that was approved by the
Secretary and that contained an
operating date before March 1, 1982, the
system must have been operating by the
last day of the sixth month following the
specified operating date. These
deadlines were yed only if the
Secretary determined that the State was
unable to comply for good cause or for
circumstances beyond its contro! (see
sections 1I-M and [I-N below).

When system operation begins, the
Stale receives 50 percent FFP in its
expenditures for system operation until
the system is approved. The FFP in Statc
expenditures for system operation
increases to 75 percent, effective with
the first day of the calendar quarter
after the system was determined to be
operating satisfactorily. This 75 percent
rate may be given retroactive effect if
we determine the system to have been
operational for an entire calendar
quarter before the quarter in which the
system received its initial approval.

1f a system had not been in operation
by the specified deadline, HCFA would
have reduced the rate of FFP in both
State expenditures for skilled medical
personnel and staff {section 1903(a)(2})
and general administrative expenses
(section 1903(a)(7)) by 5 percentage
points for every two-quarter period of
non-operation beyond the deadline
described above. (The rate of FFP under
section 1903(a) (2) and (7) would not
have been reduced more than 25
percentage points for each type of FFP.)
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However, of the seven States that do not
now have operating systems,
requirements for four States were
waived under section 1903(r){7), and
another State has requested a waiver
under that section. Section 1903{r){(7)
provides waivers for operating an MMIS
in certain States with small populations.
Also, HCFA has granted two States six-
month waivers of the FFP reductions for
200d cause under section 1903(r)(8).

B. Initial Approval of an Operating
System

As required by section 1903(r)(2) of
the Act, these regulations would require
that a State have an operaling system
initially approved by HCFA by the last
day of the fourth quarter that begins
after the date on which HCFA
establishes that the system became
operational.

Section 1903(r)(3] (A) of the Act
provides retroactive funding (at the 75
percent rate under section 1903(a)(3)) for
operation of an approved system from
the first quarler beginning after the
system became operational. If a system
were operating but not approved by the
specified deadline, HCFA would reduce
FFP in State expenditures under section
1903(a) (2) and (7) by 5 percentage
points each for every two-quarter period
for which the system is operating but
not approved beyond that deadline. _
Again, the rate of FFP may not be
reduced more than 25 percentage points
for each type of FFP.

If the State were subjected to a
reduction of FFP under section 1903(a)
(2) and (7) of the Act because it did not
meet the deadline for initial approval by
HCFA, section 1903(r)(3)(B) requires that
the State be subjected to reductions in
the retroactive FFP otherwise available
for operating an approved system under
section 1803{a)(3)(B). That section also
requires that funding must be reduced
by five percentage points for every two-
quarter period beyond the deadline for
initial approval. Funding of the system
for the quarters following the quarter in
which the system is initially approved
will be at the 75 percent rate specified in
section 1903(a)(3] of the Act (and is not
subject to reduction under section
1503(r)(3)(B) of the Act).

In order to minimize the accumulation
of the FFP reductions that could occur if
there is a delay in the approval process,
we would continue the current practice
under which & State contacts HCFA
when its system has beenin operation
between three and six months and
requests initial approval of the system.
At that time, we would review and
evaluate State-furnished information
developed by the system and schedule
an on-site visit.

We have found that we need at least
six months of claims processing dala to
evaluate the system performance
properly. We believe this amount of
data is necessary to validate
statistically provider and patient
profiles that provide specific
information on use of covered types of
services and to evaluate the overall
performance of the system. Because
States frequently begin pracessing
claims three months before the system
becomes fully operational, six months of
claims processing data generally is
available three months after a system
becomes operational.

When States that are now without an
operating system or that wish to replace
a currently approved system submit
their request for approval, they should
submit their request with the supporting
documentation within three months
after the system begins operating to
allow us the needed time to complete
our evaluation within the first year of
system operation.

If a State were unable to submit the
data necessary for initial approval by
the end of three months after the system
becomes operational, the State could
possibly be entitled to a waiver of
reduction of FFP under section
1903(r)(B){A). We recommend that,
where appropriate, we be notified at this
point of the State's possible entitlement
to a waiver, rather than after the year
ends, to avoid a needless disruption in
the level of FFP available to the State.
Procedures for waiving FFP reductions
are explained in paragraphs II-M and
II-N of this document.

All State systems that were approved
by HCFA as operational before October
8, 1980, are deemed to be initially
approved, unless the approved system is
no longer in operation. If a system
discontinues operation, and the State
does not replace the system with
another approved system or does not
intend to renew operations of the
system, FFP paid under section 1903(a)
{2) and {7) would be reduced as required
under section 1803{r)(2)(C) unless the
State is entitled to a waiver. A waiver of
the requirement for an approved
operating system is avaifable only to
States that meet the criteria in
paragraph II-L of this document.

C. Appeals of Initiel Operations and
Approval Decisions

An agency may appeal reductions in
FFP resulting from the denial of an
initial approval and reductions in FFP
for expenses of the system for initial
operations under the procedures of the
Departmental Grant Appeals Board
contained in 45 CFR Part 18 (governing
reconsiderations of disallowances of

claims for FFP under section 1903 of the
Act).

D. Replocement Systems

We can foresee that a State may want
to discontinue operating an approved
system in order to replace it with a mare
efficient one or for other appropriate
reasons. Under the proposed
regulations, replacement systems would
have ta be approved by HCFA in
accordance with the initial approval
conditions. HCFA would require that the
State file an APO thal contains: (1) The
date the new system will become
operational; and (2) & plan that assures
an orderly transition from the system
being replaced.

FFP would be available at 90 percent
in expenditures for the design,
development and installation of the
replacement system if the State owns
the software. {Software includes
computer programs, procedures, and
associated documentation that is part of
the MMIS.) FFP for automated
equipment (hardware) and services are
governed by Departmental regulations
beginning at 45 CFR 95.601, While the
replacement system is being ared to
become operational, we would continue
to fund, at 75 percent, the already
approved operating system. When a
replacement system becomes
operational, FFP would be available at

50 percent of expenditures for operation

of the replacement system until we
approve it. At that time, increased FFP
would be available at 75 percent
retroactively to the date HCFA
determines the replacement system met
all conditions for initial approval.
However, although a State may be
operating both systems for a limited
period of time, FFP would be available
at 75 percent for only one system at any
time. (FFP would be available at 50
percent for the other operating system.)

E. Replacement of System Operators

A State may replace the operator of
an approved MMIS at any time. (Bither a
State organization or an outside
contractor may be responsible for
operating an MMIS,) FFP continues to be
available at 75 percent for an approved
operating system regardless of who
operales it. Although we require the
State to notify us before a change of
operators, there are no additional HCFA
requirements. The following
Departmental requirements apply also:
45 CFR Part 74, Administration of
Grants, and 45 CFR Part 85, which
prescribes the conditions under which
the Department will provide FFP for the
costs of automated data processing.
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F. New Conditions of Approval and
Reapproval.

In order to receive 75 percent FFP for
operation of an MMIS, States must meet,
in addition to current requirements of 42
CFR 433.113 (which would be
redesignated as § 433.118), the following
requirements added by section 1903(r) of
the Act for approval and for reapproval,
which would be added to the regulations
by these proposed regulations. For
initial approval, the statute specifies the
following:

1. The system must be capable of
developing provider, physician, and
patient profiles that are sufficient to
provide specific information as to the
use of covered types of services and
items, including prescribed drugs.

A similar condition is currently
contained in 42 CFR 433.113(g), although
that section does not use the same
wording as the statute. The regulations
address themselves only to “provider
and patient profiles,” rather than
“provider, physician, and patient
profiles.” However, because a physician
is a provider as defined by the Medicaid
program, the effect of the proposed
regulations is the same as that of the
statute, Also, the current section
requires the profiles for “program
managemen! and utilization review
purposes.” Again, we believe the current
language of the regulations encompasses
the statutory purpose as providing
“specific information as to the use of
covered types of services and items,
including prescribed drugs.”
Accordingly, we are not proposing to
modify the existing language in
regulations.

2. The Stale must provide that
information on probable fraud or abuse
obtained from, or developed by, the
system, is made available to the State's
Medicaid fraud control unit (if any)
certified under section 1903(q) of the
Act.

This condition is already a State plan
requirement in other Medicaid
regulations (42 CFR 455.21, “Cooperation
with State Medicaid fraud control
units"). We propose, however, to add it
as a new paragraph (h) both to the
initial approval conditions for MMIS
contained in redesignated 42 CFR
433.116 and to the reapproval conditions
for MMIS contained in a new 42 CFR
443119, with the appropriate cross-
reference,

3. The system must meet all
performance standards and other
conditions for initial approval that
HCFA develops and about which it
notifies the States.

Except as explained above, there
would be no changes in the existing

conditions in the regulations for initial
approval specified in redesignated 42
CFR 433.118 (c) through (g) and Part 11
of the SMM,

For reapproval, States would be
required to meet the first two
requirements above, and, also,
performance standards and other
conditions for reapproval-that HCFA is
required to develop under section
1903(r)(6) (B) to (F) of the Act. These
would include the system requirements
in Part 11 of the SMM. The initial list of
performance standards that must be met
for reapproval was issued earlier to all
the States and published in the Federal
Register on June 30, 1981 (46 FR 33853).
It was also published in the SMM. For
purposes of clarity, we propose to have
separate regulations specifying
conditions for initial approval and
conditions for reapproval. Current
regulations do not clearly distinguish
between them.

Also, HCFA is considering revising
the claims processing quality control
(MQC) program in the future. Our
proposal would add a claims processing
quality control component as an
additional condition for MMIS approval
and annual reapproval. The claims
processing quality control component
would measure whether the State paid
only those claims: (1) That are for
covered services, (2) that are for
recipients who are on the eligibility
roles, (3) that are for eligible providers,
(4) that are not duplicate claims, and (5)
that are within the appropriate fee
schedule.

Separate Medicaid quality control
claims processing requirements would
then be eliminated for States with MMIS
since the substance of the claims
processing quality control program
would be incorporated into the MMIS
conditions and performance review.

This component's specific
requirements would vary depending on
the most recent quality indicators of
Stale claims processing operations,
States with documented poor
performance would be required to use
the Medicaid quality control claims
processing review program (generally
referred to as MQC II) that nine States
are currently using on a demonstration
basis.

We would authorize MMIS States
with documented superior claims
processing operations to submit
alternative claims processing review
programs, which they may use if they
receive our approval based upon the
program’s effectiveness, efficiency, and
economy.

We would also require non-MMIS
States with documented superior claims
processing operations to use MQC II,

and allow a 60 percent reduction in
sample size.

If adopted, we plan to use this claims
processing quality control component as
part of the initial approval and
reapproval process starting in fiscal
year 1984, The claims processing
requirements that HCFA will propose
should reduce the sampling
requirements and overall burden to
States by 50 percent. However, the full
effect of this burden reduction will apply
only to States that are fully successful in
maintaining low error rates for claims
processing programs.

Before adopting this component as an
additional MMIS requirement, we would
follow the notice and comment
procedure outlined in section I-E of this
notice. As is true for other MMIS
activities, only systems-related
functions would be funded at more than
50 percent FFP. We are encouraging
States to put into place the claims
processing quality control component in
fiscal year 1983, using the MQC Il
system or an alternative system if the
State qualifies for that option.

After analysis and consideration of
the public comments on the claims
processing quality control proposal and
the MMIS changes proposed in this
document, we plan to publish final
requirements. At that time, if practical,
we would combine in & single Federal
Register document all claims processing
quality control requirements with the
final rule that involves conditions of
MMIS approval and reapproval and
procedures for reduction of FFP,

G. Recpproval: Basis for and Amount of
Reduction.

Section 1803(r)(4)(B) of theAct
requires us to reduce FFP to no more
than 70 percent, but not less than 50
percent, for an MMIS that fails to meet
the conditions of reapproval. We may
no! reduce FFP by more than 10 percent
points in any four-quarter period. That
is, a State whose system fails to meet
the conditions of reapproval three years
in a row and that is subject to the
maximum potential reduction each year
would receive 65 percent FFP the first
year, 55 percent FFP the sacond year,
and 50 percent the third year, In such a
case, only 50 percent FFP would be
available to the State until it meets the
conditions of reapproval in a subsequent
yearly review period.

Under the proposed regulations, we
would reduce FFP by increments from 75
percent to 50 percent of State
expenditures, in accordance with the
statutory provisions, if successive yearly
reviews of a State's MMIS operations
show that the system no longer meels
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the requirements for reapproval
specified in new 42 CFR 433.119
(performance standards, system
requirements, and other conditions of
reapproval),

the State system were to fail to meet
requirements in place during the
evaluation period, the State would be
subject to a reduction in FFP, To avoid a
further reduction in FFP because of the
requirements, the Stéte would be
required to demonstrate that the systéem
met the requirements during the next
annual review, when the system would
be examined to see if the requirements
were met.

H. Reapproval: Notice of Results of
Review.

During each yearly review, we
evaluate performance for each State's
MMIS over a period of at least six
months, We are continuing to provide
technical assistance, as in the past, to
enable States to correct system
deficiencies. As early as possible in the
first quarter after the end of the fiscal
year under review, we notify each State
whether its system has met the
conditions of reapproval, If the system
failed to meet these conditions, the
notice would include—

1. A statement that the State's FFP for
systems operation will be reduced, and
the percentage to which it is reduced, for
the four quarters immediately following
the quarter in which the notice is issued;

2. The findings of fact on which we
made our determination; and

3. A statement that State claims in
excess of the reduced FFP rate will be
disallowed and that any such  _
disallowance will be appealable to the
Grant Appeals Board.

I. Reapproval: Timing, Duration and
Restoration of the FFP Reduction.

By law (section 1903{r)(4)(B) of the
Act), the first review that could result in
a reduction of FFP to a State could not
begin before Federal fiscal year 1982
(October 1, 1981 to September 30, 1882).
Under the regulations, review periods
would continue to coincide with Federal
fiscal years and any reduction of FFP
would begin in the January following the
end of the fiscal year.

States with systems approved before
October 1, 1981, received 75 percent FFP
for MMIS operation for the four quarters
of fiscal year 1982 in addition to the
following quarter in which we issued
our annual review determinations. No
decision to reduce FFP under the
reapproval provisions of section 1903(r)
of the Act was made before the fifth
quarter and any reduction became
effective after that quarter, States with
systems initially approved on or after

October 1, 1981 also received at least
five quarters of 75 percent FFP, For
example, if a system was initially
approved in June 1982, retroactive to
January 1, 1982, there was no review of
the system (for purposes of determining
FFP reductions) during the remainder of
that fiscal year. FFP at 75 percent for
MMIS operation would be effective for
the three quarters (January-September)
of that year, the following full fiscal
year, and at least the first subsequent
quarter of the next fiscal year.

HCFA interprets section 1803(r) of the
Act to establish the mechanism under
which States that have had their MMIS
disapproved will have their FFP reduced
for at least four quarters after the
quarter in which the disapproval is
made and up to the first quarter
beginning after the system is
reapproved, Section 1903(r)(4)(A) of the
Acl requires us to review at least once
each fiscal year; we are making a
review determination only once each
fiscal year. We will continue to conduct
the required regular yearly reviews in all
States to determine whether systems
receiving reduced funding subsequently
mee! the conditions of reapproval, and
whether systems receiving full funding
continue to meet those conditions.

As we make ar review
determinations once each fiscal year,
we would not resume full FFP for a
system receiving reduced funding until
we complete the next regular yearly
review that results in a favorable
determination. Yearly review
determinations actually take effect after
the end of the fiscal year (i.e., we would
resume 75 percent FFP for MMIS
operation, or reduce it if applicable,
effective the following January).

Under the proposed regulation, a State
that receives reduced FFP because of
deficiencies found during the review
process could receive the withheld
amount retroactively, if the next yearly
review determination shows that the
system then meets all conditions of
reapproval. The restoring of withheld
FFP would also be subject to HCFA's
judgment that return of the funds would
improve the effective administration of
the State's plan. This provision for
retroactive adjustment Is inténded as an
incentive for States to correct the
system deficiencies as soon as possible.

Under section 1903(r)(4)(C) of the Act
and these regulations, HCFA could
restore FFP retroactively for as many as
four quarters that immediately precede
the quarter in which the State’s system
is reapproved. However, we are not
required to restore funds for any
quarter.

Because section 1903(r)(4)(C) of the
Act precludes restoration of the

withheld FFP for more than these four
quarters, the withheld FFP would be lost
permanently for the year in question if
the subsequent yearly review showed
the system still failing to meet any
condition of reapproval.

HCFA's decisions to restore FFP, and
the number of quarters of the restoration
are discretionary and, therefore, not
subject to appeal to the Grant Appeals
Board. In making these decisions, we
would consider any relevant
information, such as the amount of
improvement shown as a result of the
latest yearly review.

Daring the period in which a State
receives FFP for MMIS operation at a
reduced rate, claims by the State for FFP
at any higher level for MMIS would be
disallowed; i.e., the State would not be
eligible to receive 75 percent FFP for
MMIS funding.

J. Reconsideration by the Departmental
Grant Appeals Board.

States have the opportunity to request
a reconsideration from the Board of the
disallowance of claims for FFP. Where
FFP for MMIS expenditures is reduced
or the section 1903(a) (2) and (7) FFP is
reduced because of the State's failure to
meet the requirements of section 1903(r)
of the Act, the State could request Grant
Appeals Board review of the resulting
disallowance by filing a written request
with the Board. This request should be
filed with a copy of the disallowance
letter, within 30 days from the date of
that letter. By requesting a
reconsideration of the disallowance, the
State could challenge the basis of the
decision to reduce FFP. However, under
this process, the State would not be able
to make this challenge until after the
end of the first quarter in which FFP is
reduced.

The Board would be able to verify the
accuracy of the computation of the
amount of FFP that has been disallowed
from a State's claim. .

However, the Board would not review
the specific percentage used in reducing
the State's FFP because of failure to
meet MMIS conditions of reapproval
except to determine whether the
percentage reduction is outside the
range of discretion provided to HCFA
under the statute (section 1903(r)(4)(B) of
the Act).

As stated earlier, HCFA's decision
whether to restore FFP, and the number
of quarters’ restoration of FFP, would
not be subject to appeal before the
Board.

If the reduction of FFP goes into effect,
the reduction continues pending a Board
review of the disapproval of the State’s
MMIS. If the Board subsequently
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reverses Lthe disallowance, the case
would be remanded to HCFA to restore
withheld FFP retroactively.

K. Notificatien to States of Changes in
Conditions of Approvel and Reapproval.

Currently, changes in conditions of
approval may be announced only once a
year. We publish a notice in the Federal
Register describing the proposed
revision, and respond in the Federal
Register to comments on revisions
making substantive changes. We
propose 1o continue to follow this
procedure. Systems requirements used
for reapproval would be published in the
Federal Register in the same manner.

Also, we propose to publish changes
in performance standards and other
conditions for reapproval in the SMM
after first publishing a notice in the
Federal Register advising the public of
the changes and inviting comment, and
after responding to the comments
received, if any, in a subsequent Federal
Register notice. Under section 1903(r) of
the Act, we are required to inform the
States of conditions of reapproval at
least three months before the beginning
of the review period in which the
procedures, standards and other
conditions will be used. Although we
might publish changes in performance
standards several times during the year,
they would not be effective until the
next fiscal year's review and then only if
they are published at least three months
before the fiscal year begins.

L. Waiver of Conditions for Initial
Operation and Approval

HCFA will continue to waive the
requirements for initial approval and for
operating an MMIS for States with small
populations if a State has demonstrated
to HCFA's satisfaction that an MMIS
would not significantly improve the
efficiency of the administration of the
State plan. Under section 1903(r){7) of
the Act, only a State that had fewer than
one million residents in 19786 (as
reported by the Bureau of Census), and
total Medicaid expenditures (including
FFP) of less than $100 million in fiscal
year 1976 [as reported by the State for
the period of October 1, 1975 through
September 30, 1976) is entitled to receive
this waiver.

To obtain the waiver, a State must
submit the applicable information stated
in the immediately preceding paragraph.

If HCFA determines, after granting a
waiver of MMIS requirements, that an
MMIS would significantly improve the
administration of a State Medicaid
program, the law requires HCFA to
withdraw the waiver and prepare a
timetable for State compliance, This
timetable must be comparable with the

time period allowed under the statute
for initial & val of other operating
systems, which is two years. During this
period, a State must submit an APD,
which will specify the proposed
operating date of the system. The
requirements for approval of an
operating system will apply to a system
required by HCFA after a waiver is
withdrawn.

Section 1903(r)(7)(A)(ii) also directs
the Secretary to waive these
requirements for the Commonwealths,
territories, and possessions of the
United States under the same conditions
as described above for States with small
populations. Additionally, section
1108(c) of the Act limits the total amount
of FFP that is available to Guam, Puerto
Rico, the Virgin Islands and the
Northern Mariana Islands to fixed
amounts. (There is no ceiling on the
availability of FFP in the States),
Historically, these territories have
received the entire fixed amount each
year. Because additional FFP is not
available for developing or operating an
approved system, as it is for States, we
believe that to require these
jurisdictions to comply with the
proposed MMIS regulations would not
significantly improve the efficiency of
the administration of their Medicaid
programs. We reach this conclusion
since, under these circumstances, any
MMIS expenditures in these
jurisdictions would invariably result in a
diminution of Federal funds available
for providing services and administering
other aspects of their Medicaid
programs. Therefore, without necessity
for a further showing, we granted
waivers of MMIS requirements to Guam,
Puerto Rico, the Virgin Islands, and the
Northern Mariana Islands.

M. Waiver of Reductions for Good
Cause

Under these regulations, HCFA would
waive the FFP reductions if we
determine that a State is unable to
comply with a requirement of these
regulations for good cause, Under the
law, no waiver of an FFP reduction for
good cause can exceed two quarters.

N. Waiver of Reductions Due to
Circumstances Beyond the Control of
the State

HCFA would waive the FFP
reductions for a period during which a
State is unable to comply due to
circumstances beyond its control. This
situation would exist when a State or
the contractor responsible for the MMIS
is without fault in being unable to
comply; e.g., & natural disaster occurred
or a delay was caused by HCFA. We
would also defer all remaining deadlines

for the initial approval process for the
same length of time.

111 Regulatory Impact Analyses
Executive Order 12291

The Secretary has determined, in
accordance with Executive Order 12291,
that this rule does not constitute a major
rule because it will not have an annual
impact on the economy of $100 million
or more, result in @ major increase in
costs or prices for consumers, any
industries, any governmental agencies
or any geographic regions, or otherwise
meet the thresholds of the Executive
Order.

These proposed regulations would no!
result in any significant economic
impact, The regulations implement
statutory provisions, and we estimate
that the annual impact of the statutory
provisions will be no more than $25
million. We do not expec! the statutory
requirements for initial approval to
result in any additional expenditures
because 42 States and the District of
Columbia already operate approved
systems; two States have approved
APDs and are currently installing their
systems; four States with Medicaid
programs have received waivers from
compliance with the MMIS
requirements; and the waiver of one
State is pending. Territories are not
subject to the MMIS requirements. Also,
neither the statutory provisions nor
these proposed regulations would have
an impact on the cost of replacement
systems.

However, if all currently approved
MMIS systems were found deficient
during the next yearly review, the
maximum payment reduction to States
could amount to $25 million.

Regulatory Flexibility Act

The Secretary certifies under 5 U.S.C.
805(b), as enacted by the Regulatory
Flexibility Act (Pub. L. 96-354), that
these proposed regulations will not have
a significant economic impact on a
substantial number of small entities. As
defined by the Regulatory Flexibility
Act, a “small entity” includes the term
“small governmental jurisdiction”,
which means “governments of cities,
counties, lowns, townships, villages,
school districts or special districts, with
a population of less than fifty
thousand.” No State meets this
definition, and as these regulations only
affect States, a regulatory flexibility
analysis is not reguired.

IV. Response to Comments

Because of the large number of
comments we receive, we cannot

acknowledge or respond to them
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individually. However, in preparing the
final rule, we will consider all comments
and will respond to them in the
preamble to that rule.

V. Reporting Requirements

The system requirements contained in
42 CFR 433.122(b), 433.116, 433.117, and
433.123 of this proposed rule contain
information collection requirements. As
required by section 3504(h) of the
Paperwork Reduction Act of 1980, we
have submitted a copy of this proposed
rule to the Office of Management and
Budget (OMB) for its review of these
information collection requirements.
Other organizations and individuals
desiring to submit comments on the
information collection requirements
should direct them to the Administrator
at the address that appears in this
preamble, and to the Office of
Information and Regulatory Affairs,
OMB, New Executive Office Building
(Room 3208), Washington, D.C. 20503,
ATTN: Desk Officer for HHS.

The system requirements were
approved on April 4, 1982 by the Office
of Management and Budget (OMB) in
accordance with the Paperwork
Reduction Act of 1980 (44 U.S.C. 3507).
The OMB approvel number is 0938-0247,
and the expiration date was December
31, 1982. HCFA has applied for
reapproval, and the request is currently
pending in OMB. j

List of Subjects in 42 CFR Part 433

Administrative practice and
procedure, Assignment of rights, Claims,
Contracts (agreements), Cost allocation,
Federal financial participation, Federal
matching provision, Grant-in-aid
program—nhealth, Mechanized claims
processing and information retrieval
systems, Medicaid, State fiscal
administration, Third party liability.

PART 433—{AMENDED]

42 CFR Part 433, Subpart C is
amended as set forth below:

1. The Table of Contents is revised to
read as follows:

Subpart C—Mechanized Claims Processing
and information Retrieval Systems

Sec.

433110 Basis, purpose, and applicability,

433.111  Definitions,

433112 FFP for design, development,
installation, or improvement of
mechanized claims processing and
information retrieval systems.

433113 Reduction of FFP for failure to
operate & system and obtain initial
approval,

433.114 Procedures for obtaining initial
approval; notice of decision.

Sec,

433116 FFP for operation of mechanized
claims processing and information
retrieval systems.

433.117  Initial approval of replacement
systems.

433119 Conditions for yearly reapproval:
notice of decision.

433.120 Procedurss for reduction of FFP
after yearly approval review,

433.121 Reconsideration of the decision to
reduce FFP after the yearly review.

433.122 Reapproval of a disapproved
system,

433.123 Notification of changes in system
requirements, performance standards or
other conditions for approval or
reapproval.

433127 Termination of FFP for failure to
provide access to claims processing and
information retrieval systems,

433130 Waiver of conditions of initial
operation and approval.

433131  Waiver for noncompliance with
conditions of approval and reapproval.

2. Section 433.110 is revised to read as
follows:

§433.110 Basis, purpose, and
applicability.

(a) This subpart implements the
following sections of the Act:

(1) Section 1903(a)(3) of the Act, which
provides for FFP in State expenditures
for the design, development, or
installation of mechanized claims
processing and information retrieval
systems and for the operation of certain
systems. Additional HHS regulations
and HCFA procedures for implementing
these regulations are in 45 CFR Part 74,
45 CFR Part 95, Subpart F, and Part 11,
State Medicaid Manual; and

(2) Section 1903(r) of the Act, which—
(i) Requires reductions in FFP otherwise
due-a State under section 1903(a) if a
State fails to meel certain deadlines for
operating 8 mechanized claims
processing and information retrieval
system or if the system fails to meet
certain conditions of approval or
conditions of reapproval;

(ii) Requires at least an annual
Federal performace review of the
mechanized claims processing and
information retrieval systems; and

(iif) Allows waivers of conditions of
approval, conditions of reapproval, and
FFP reductions under certain
circumstances.

(b) The requirements under s&ction
1903(r) of the Act do not apply to Puerto
Rico, Guam, the Virgin Islands and the
Northern Mariana Islands.

3. Seclion 433.111 is amended by
reprinting the introductory text of the
section for the convenience of the reader
and revising the first definition to read
as follows:

§433.111  Definitions.
For purposes of this section:

“Advance Planning Document (APD)"
means a written plan of action to
acquire the proposed system. Content
requirements for the APD are in 45 CFR
Part 95, Subpart F, and in Part 11 of the
State Medicaid Manual (SMM).

4. Section 433,112 is amended by
changing the words “the Administrator”
to "HCFA" wherever they appear, and
by revising the introductory text of
paragraph (6) and paragraphs (b) (2) and
(7] to read as foliows:

§ 433,112 FFP for design, development,
Instaliation or Improvement of mechanized
claims processing and information retrieval
systems.

{b) HCFA will approve the system if
the following conditions are met:

(2) The system meets the system
requirements and performance
standards for initial approval in Part 11,
State Medicaid Manual, as periodically
amended. :

{7) The costs of the system are
determined in accordance with 45 CFR
74171,

§ 433,116 [Redesignated from § 433.113]

5. Section 433.113 is redesignated as
§ 433.116,

6. A new §433.113 is added to read as
follows:

§433.113 Reduction of FFP for failure to
operate a system and oblain initial
approval.

(a) Except as waived under §§433.130
or 433.131, FFP will be reduced as
specified in paragraph (b) of this section
unless the Medicaid agency has in
continuous operation a mechanized
claims processing and information
retrieval system that meets the following
conditions:

(1) The APD for the system was
approved by HCFA;

(2) The system is operational by the
earlier of—

(i) September 30, 1982; or

(ii) The last day of the sixth month
following the date specified for
operation in the State's most recently
approved APD that was submitted
before October 7, 1680; and

(3) The system is initially approved by
the last day of the fourth guarter that
begins after the date the system became
operational as determined by HCFA.

(b) HCFA wil reduce FFP in
expenditures for compensation and
training of skilled professional medical
personnel and support staff under
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section 1903{a)(2) of the Act, and for
general administration under section
1903{a)(7) of the Act, by the following
increments applied separately to those
two categories of expenditures:

(1) Five percentage points for the first
two guarters beginning after a deadline
in paragraph (a} of this section;

(2) An additional five percentage
points during each additional two-
quarter period, through the quarter in
which the State achieves compliance
with the conditions for initial operation
or initial approval of an operating
system. FFP reductions will not exceed
25 percent for each type of reduction.

[¢) HCFA will reduce FFP, otherwise
available for operating an approved
system under 1803(a}(3)(B), for every
two-guarter period beyond the deadline
for initial approval. No reduction will be
made after the quarter during which the
system is initally approved.

$433.127 [Redesignated from §433.114)
7. Section 433.114 is redesignated as
$433.127. *
8. A new §433.114 is added to read as
follows:

§433.114 Procedures for obtaining initial
approval; notice of decision.

(a) To obtain initial approval, the
Medicaid agency must inform HCFA in
writing that the system meets the
conditions specified in §433.116 (c)
through (h). -

(b) If HCFA disapproves the system,
or determines that the system met
requirements for initial approval on a
date later than the date required under
§433.113(a)(3), the notice will include—

(1) The findings of fact upon which the
determination was made; and

(2) The procedures for appeal of the
determination in the context of a
reconsideration of the resulting
disallowance, 1o the Departmental Grant
Appeals Board.

§433.123 [Redesignated from §433.115]
9. Section 433.115 is redesignated as
§433.123.
10. The redesignated §433.116 is
amended by revising paragraphs (a), (b).
(c), and (h) to read as follows:

§433.116 FFP for operation of mechanized
clalms processing and information retrieval
systems.

(a) Subject to §433.113(c), FFP is
available at 75 percent of expenditures
for operation of @ mechanized claims
processing and information retrieval
system approved by HCFA, from the
first day of the calendar quarter after
the date the system met the conditions
of initial approval, as established by
HCFA (including a retroactive
adjustment of FFP if necessary to

provide the 75 percent rate beginning on
the first day of that calendar quarter).

(b) HCFA will approve the system
operation if the conditions specified in
paragraphs (c) through (h) of this section
are met.

(¢) The conditions of §433.112(b) (1)
through {4) and {7) through (9), as
periodically modified under
§ 433.112(b)(2), must be met.

(h) If the State has a Medicaid frand
control unit certified under section
1803(q) of the Act and § 455.300 of this
chapter, the Medicaid agency must have
procedures to assure that information on
probable fraud or abuse that is obtained
from, or developed by, the system is
made available to that unit. (See
§ 455.21 of this chapter for State plan
requirements.)

11. New §§ 433.117, 433.119, 433.120,
433.121 and 433.122 are added to read as
follows:

§ 433.117 Initial approval of replacement
systems.

(a) A replacement system must meet
all conditions of initial approval of a
mechanized claims processing and
information retrieval system.

{b) The agency must submit an APD
that includes—

(1) The date the replacement system
will be in operation; and

(2) A plan for orderly transition from
the system being replaced to the
replacement system.

(c) FFP is available at—

{1) 90 percent in expenditures for
design, development, and installation in
accordance with the provisions of
§ 433.112; and

(2) 75 percent in expenditures for
operation of an approved replacement
system in accordance with the
provisions of § 433.116(b) through (h),
from the date that the system met the
conditions of initial approval, as
established by HCFA.

(d) FFP is available at 75 percent in
expenditures for the operation of an
approved system being replaced until
the replacement system is in operation
and approved.

§433.119 Conditions for yearly
reapproval; notice of decision.

{a) HCFA will review yearly each
system operation initially approved
under § 433.114 and reapprove it for FFP
at 75 percent of expenditures if the
following conditions are met:

(1) The system meets the conditions of
(54)33.112(b) (1), (3). (4), and (7) through

9

(2) The system meets the conditions of
§433.116 (d) through (h).

(3) The system meets the performance
standards for reapproval and the system
requirements in Part 11 of the State
Medicaid Manual as periodically
amended.

(b) HCFA will issue to each Medicaid
agency, by the end of the first quarter
after the fiscal year of the review, a
written notice informing the agency
whether its system is reapproved or
disapproved. If the system is
disapproved, the notice will also
include—

(1) HCFA’s decision to reduce FFP for
system operations, and the percentage
to which it is reduced, beginning with
the next calendar quarter;

(2) The findings of fact upon which the
determination was made; and

(3) A statement that State claims in
excess of the reduced FFP rate will be
disallowed and that any such
disallowance will be appealable to the
Grant Appeals Board.

§433.120 Procedures for reduction of FFP
after yearly reapproval review.

(a) If HCFA determines after the
yearly review that the system no longer
meets the conditions of reapproval in
§ 433.119, HCFA will reduce FFP for
system operations for at least four
quarters. However, no system will be
subject to reduction of FFP for at least
the first four quarters after the quarter in
which the system is initially approved
as eligible for 75 percent FFP, :

(b) HCFA will reduce FFP in
expenditures for system operations from
75 percent to no more than 70 percent
and no less than 50 percent; however,
HCFA will not reduce FFP by more than
10 percent in any four-quarter period.
The percentage to which the FFP is
reduced will depend primarily on the
following criteria:

(1) The number of conditions judged
unsatisfactory;

{2) The extent to which conditions
were not met; and

{3) The significance of the
unsatisfactory conditions in overall
mechainized claims processing and
information retrieval system operations.

§433.121 Reconsideration of the decision
to reduce FFP after the yearly review.

{a) The agency appeal to the
Departmental Grant Appeals Board,
under 45 CFR Part 16, a disallowance
concerning a reduction in FFP claimed
for system operation caused by a
disapproval of the State's MMIS. If the
Board finds such a disallowance to be
appropriate, the discretionary
determination to reduce FFP by a
particular percentage amount (instead of
by a lesser percentage) is not subject to
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review by the Board unless the
percentage reduction exceeds the range
authorized by section 1903{r){4)(B) of the
Act.

(b) The decisions concerning whether
to restore any FFP retroactively and the
actual number of quarters for which FFP
will be restored under § 433.122 of this
subpart are not subject to adminfstrative
appeal to the Grant Appeals Board
under 45 CFR part 186.

(c) An agency's request for a
reconsideration before the Board under
paragraph (a) of this section does not
delay implementation of the reduction in
FFP, However, any reduction is subject
ta retroactive adjustment if required by
the Board's determination on
reconsideration.

§433.122 Reapproval of a disapproved
system,

When FFP has been reduced under
§ 433.120(a), and HCFA determines upon
subequent yearly review that the system
meets all current performance
standards, system requirements and
other conditions of reapproval, the
following provisions apply:

(a) HCFA will resume FFP in
expenditures for system operations at
the 75 percent level beginning with the
quarter following the yearly review
determination that the system again
meets the conditions of reapproval.

(b) HCFA may retroactively waive a
reduction of FFP in expenditures for
system operations if HCFA determines
that the waiver could improve the
administration of the State Medicaid
plan. However, HCFA cannot waive this
reduction for any quarter before the
fourth quarter immediately preceding
the quarter in which HCFA issues the
determination as part of the yearly
review process) stating that the system
is reapproved.

12. The redesignated § 435.123 is
revised to read as follows:

§433,123 Notification of changes In
system requirements, performance
standards or other conditions for approval
or reapproval.

(a) Whenever HCFA modifies svstem
requirements or other conditions for
approval under § 433.112 or § 433.116, or
performance standards or other
conditions of reapproval under
§ 433.119, HCFA will—

(1) Publish & notice in the Federal
Register making available the proposed
changes for public comment:

(2} Respond in a subseguent Federal
Register notice to comments received;
and

{3) Issue the new or modified
standards or conditions in the State
Medicaid Manual.

(b) For changes in system
requirements or other conditions for
approval, HCFA will allow an
appropriate period for Medicaid
agencies to meel the requirement
determining this period on the basis of
the requirement’s complexity and other
relevant factors.

(¢] For performance standards and
other conditions for reapproval. HCFA
will notify Medicaid agencies at least
one calendar quarter before the review
period to which the new or modified
standards or conditions apply.

13. New §§ 439.130 and 433.131 are
added to read as follows:

§ 433.130 Waiver of conditions of Initial
operation and spproval.

{a) HCFA will waive requirements for
initial operation and approval of
systems under § 433.113 for a State
meeting the requirements of paragraph
(b) of this section and that had a 1976
population of less than one million and
made total Federal and State Medicaid
expenditures of less than $100 million in
fiscal year 1976. Population figures are
those reported by the Bureau of the
Census. Expenditures for fiscal year
1976 are those reported by the State for
that year.

{b) To be eligible for this waiver, the
agency must submil its reasons to HCFA
in writing and demonstrate to HCFA's
satisfaction that an MMIS will not
significantly improve the efficiency of
the administration of the State plan.

(¢} f HCFA denies the waiver request,
the notice of denial will include—

(1) The findings of fact upon which the
denial was made; and

(2) The procedures for appeal of the
denial.

(d) If HCFA determines, after granting
& waiver, that an MMIS would
significantly improve the administration
of the State Medicaid program, HCFA
may withdraw the waiver and require
that a State obtain initial approval of an
MMIS within two years of the date of
waiver withdrawal.

§433.131  Waiver for noncompliance with
conditions of approvai and reapproval.

If a State is unable to comply with the
conditions of approval or of reapproval
and the noncompliance will cause &
percentum reduction in FFP, HCFA wiil
waive the FFP reduction in the following
circumstances:

(a8) Good Cause. If HCFA determines
good cause, HCFA will waive the FFP
reduction. A waiver for good cause will
not extend beyond two consecutive
quarters.

(b) Circumstances beyond the control
of a State. The State must satisfactorily
explain the circumstances that are

beyond its control. When HCFA grants
the waiver, HCFA will also defer all
other MMIS deadlines for the same
length of time that the waiver applies.

(Sec. 1102 of the Social Security Act; 42
U.S.C. 1302)

(Catalog of Federal Domestic Assistance
Program No. 13.714, Medical Assistance
Program)

Dated: November 12, 1982,

Carolyne K. Davis,
Administrator, Heolth Care Financing
Administration.

Approved: December 16, 1982

Richard S. Schweiker,
Secratary.

(¥R Doc. £3-5200 Fited 3-3-83; 845 am]
BILLING COOE 4120-03-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
43 CFR Part 2560

and Use
of a Native Allotment; Withdrawal

AGENCY: Burau of Land Management,
Interior.

. ACTION: Notice of Withdrawal of

Proposed Rulemaking,

SUMMARY: Notice is hereby given of the
withdrawal of the proposed rulemaking
that would have Lgmvided a procedure
for carrying out the policy of the
Department of the Interior regarding the
requirement for § years for use and
occupancy of a Native allotment under
the Alaska Native Allotmenl Act, as
amended, published in the Federal
Register on August 6, 1980 (45 FR 52303).
The Department has determined that the
requirements contained in the proposed
rulemaking are not needed, but can be
carried out through procedures set out in
Bureau of Land Management's Manual.

DATE: This withdrawal is effective
March 3, 1983,

ADDRESS: Suggestions or inquiries
should be sent to: Director (311), Bureau
of Land Management, 1800 C Street,
NW., Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT:
Sue Wolf, {202) 343-6511.

Garrey E. Carruthers,

Aseistant Secretary of the Interior.

February 28, 1983,

|FR Doc. 83-5340 Filed 3-2-8). 845 am)
BILLING COOE 4310-84-M
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 22
[CC Docket No. 20870; FCC 83-38]
Regulatory Policies and Procedures

for the Domestic Public Land Moblle
Radlo Service

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule,

SUMMARY: Policies and procedures
concerning objective need showings for
applications requesting an additional
one-way frequency for one-way
signaling stations are being proposed.
The present rules do not provide
applicants with sufficient information as
to what is required in need showings
before applications can be granted.
Applicants requesting an additional one-
way frequency must show that the
existing or projected grade of service is
.50 before an additional channel is
granted. The proposed standards are
concurrently being adopted as an
interim rule.

DATES: Comments must be received on
or hefore April 4, 1983 and Replies on or
before May 4, 1983.

ADDRESS: Secretary's Office, Rm. 222,
FCC, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Carmen A. C. Borkowski, (202) 632-8450.:
SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 22

Communications common carriers,
Mobile radio service, Radio common
carriers,

Adopted: January 27, 1983,
Released: February 14, 1983,

In the matter of Regulatory Policies
and Procedures for the Domestic Public
Land Mobile Radio Service; CC Docket
No. 20870; Further notice of proposed
rulemaking.

1. In this notice we propose to adopt
objective need standards for one-way
service. We think the public interest will
benefit from the adoption of objective
need standards for one-way service. In a
Third Report and Order in this
proceeding adopted concurrently with
this Further Notice we found that
objective need standards promote
efficient use of a limited spectrum. Our
present rules for one-way service do not
provide a specific methodology to be
followed in demonstrating need for
proposed facilities, this has created
excessive administrative burdens and
delays in authorizing facilities to the
public. Accordingly, we are proposing
that objective need standards governing

>

one-way applications requesting an
additional frequency be adopted.*In
addition, these objective one-way need
standards were adopted concurrently as
an interim rule pending the conclusion
of this rulemaking proceeding. See Rules
Section in todays Fed. Reg.* The
experience we have gained from using
objective need standards for two-way
service demonstrate to us that one-way
standards are also needed. Although
one way service is different from two-
way service, one-way stations are much
more heavily loaded, average air time
per transmission is much less and
storage techniques are commonly
used—in some areas much is the same.
Accordingly, the procedures we are
proposing for one-way frequencies are
substantially the same as the ones we
adopted in the Third Report and Order
for the two-way frequencies, except for
the grade of service level, which will be
0.50. Applications for one additional
paging channel will be granted, if the
application shows that the existing
system's present grade of service is 0.50
or greater or that the existing grade of
service is 0.40 or greater with a
projected grade of service of 0.50 or

ater. This rulemaking is largely a
ormalization and clarification of
existing procedures. As in the case of
two-way service, we tentatively fined
that adoption of objective need
standards for one-way service is in the
public interest. Applicants will be
certain as to what is required to obtain
and additional frequency. Objective
need standards will promote efficient
use of a limited spectrum and permit
authorizing facilities to the public in an
expeditious and efficient manner.
Accordingly, we invite comments on this
proposal.

Regulatory Flexibility Act—Initial
analysis

2. Reasons for Action and Objective.
These rules are being proposed in order
to give greater clarity to the
Commission’s processing standards with
respect to need showings for an
additional one-way frequency in the
DPLMRS. The rules will ease regulatory
burdens for small entities. The
objectives are to streamline, clarify and
codify existing regulations and policies
and to provide service to the public in -

'In General Docket No. 80-183, First Report and
Order, 80 FOC 2d 1337 (1882), we eliminated the
requirement of demonstrating public need for the
proposed facilities for applications requesting one
initial one-way frequency, We also establishad that
initial and additional frequencies would be limited
10 no more than one st a time.

* Applications which fail to demonstrate need in
sccordance with the interim standards will be
returned as unacceptable for filing pursuant to
§ 22.20 of the Rules.

the most efficient and expeditious
manner possible.

3. Legal Basis. The authority for this
proposed rulemaking is contained in
Sections 4 and 303 of the
Communications Act of 1934, as
amended.

4. Small Entities Affected and
Potential Impact, The impact of the
proposed rule revisions will be on all
DPLMRS applicants and licensees and
on members of the public receiving
mobile service. Existing and potential
applicants for this service range in size
from single individuals and small
partnerships to large multimillion dollar
corporations. The proposed rules will
clarify requirements and simplify and
reduce the paperwork and
administrative procedures for obtaining
an additional one-way frequency and
serving the public.

5. Relevant Federal Rules which
Overlap, Duplicate or Conflict with this
Action. None

8. Reporting, Record-Keeping and
Compliance Requirements. This action
will reduce the reporting and
recordkeeping requirements. This action
will reduce the reporting and
recordkeeping requirements, Licensees
will no longer be required to submit
demographic or statistical studies and
other methods of evidencing need used
in the past. The same level of
enﬁineering and other technical skills
will be required as is presently
necessary to properly submit an
application in these radio services.

7. Alternatives that would lessen
impact. We have considered the
alternative of exempting small
businesses from the proposed rule. This
would not establish an easier standard
for receiving an additional channel,
therefore, it would not lessen adverse
economic impact on these entities.
Therefore, we have opted for lessening
the regulatory burdens on small entities
by clarifying our rules.

8. Interested parties are invited to
submit written comments on their views
concerning the adoption of objective
need standards for an additional one-
way frequency to the Federal
Communications Commission,
Washington, D.C. 20554. Comments
should address specifically with
supportive data actual channel usage for
tone/voice, tone only, tone/optical
readout and mixed, or & combination
thereof as well as specific
recommendations concerning channel
loading standards for the previously
cited units.?

*In this regard comments can rely ‘on business
judgment and/or historical experience with
supportive data or evidence.
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9. Comments should be submitted in
accordance with Rule §1.419, 47 CFR
1.419 Comments should be submitted by
April 4, 1983. Reply comments by May 4,
1983, For purposes of this non-restricted
notice and comment rulemaking
proceeding, members of the public are
advised that ex parte contacts are
permitted from the time the Commission
adopts a notice of proposed rulemaking
until the time a public notice is issued
stating that a substantive disposition of
the matter is to be considered at a
forthcoming meeting or until a final
order disposing of the matter is adopted
by the Commission, whichever is earlier,
In general, an ex parte presentation is
any written or oral communication
(other than formal written comments/
pleadings and formal oral arguments)
between a person outside the
Commisgion and a Commissioner or a
member of the Commission's staff which
addresses the merits of the proceeding.
Any person who submits a written ex
parte presentation must serve a copy of
that presentation on the Commission's
Secretary for inclusion in the public file.
Any person who makes an oral ex parte
presentation addressing matters not
fully covered in any previously-filed
written comments for the proceeding
must prepare a written summary of that
presentation; on the day of oral
presentation, that written summary must
be served on the Commission's
Secretary for inclusion in the public file,
with a copy to the Commission official
receiving the oral presentation. Each ex
parte presentation described above
must state on its face that the Secretary
has been served, and must also state by
docket number the proceeding to which
it relates. See generally, §1.1231 of the
Commission’s Rules, 47 CFR 1.1231. All
relevant and timely comments will be
considered by the Commission before
final action is taken in this proceeding.
In reaching its decision, the Commission
may take into consideration information
and ideas not contained in the
comments, provided that such
information or a writing indicating the
nature and source of such information is
placed in the public file, and provided
that the fact of the Commission's
reliance on such information is noted in
the Report and Order.

10. Pending the conclusion of this
rulemaking proceeding, we will follow
the objective need standards of the
interim rule adopted concurrently with
this Further Notice.

Federal Communications Commission.
William J. Tricarico,
Secretary.
[FR Doc. 83-5420 Filed 3-2-83; #:45 am]
BILLING CODE §712-01-M

47 CFR Part 73
(BC Docket No. 82-716; RM-4102; RM-4140]

TV Broadcast Stations in Anchorage
and Seward, Alaska; Order Extending
Time for Filing Repily Comments
AGENCY: Federal Communications
Commission.

ACTION: Proposed Rule; Extension of
reply comment period.

SUMMARY: Action taken herein extends
the time for filing reply comments in a
proceeding involving the assignment of
VHF Television Channel § and/or
Channel 9 to Anchorage, Alaska, and
the substitution of €hannel 8 for unused
Channel 9 at Seward, Alaska (47 FR
49416). Alaska 13 Corporation requests
the additional time to file reply
comments.
DATE: Reply comments must be filed on
or before February 7, 1983.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Mass Media Bureau
(202) 634-6530.
SUPPLEMENTARY INFORMATION:

In the Matter of an amendment of
§ 73.608(b), Table of Assignments,

“Television Broadcast Stations.

(Anchorage and Seward, Alaska); BC
Docket No. 82-716, RM-4102, RM-4140;
Order.

Adopted: January 25, 1963,

Released: February 7, 1983,

1. On October 14, 1982, the
Commission adopted a Notice of
Proposed Rule Making, 47 FR 49416,
published November 1, 1982, in response
to petitions filed by the State of Alaska
and by Pioneer Broadcasting Company,
Inc., proposing two options. The first
proposal was to reassign Channel 9 from

*Seward to Anchorage on a reserved

basis, to assign Channel 5 to Anchorage.
Alaska, and to substitute Channel 8 for
unused Channel 8 at Seward. The
second option proposed to reassign
Channel 8 from Seward to Anchorage as
an unreserved assignment, with a
reservation on Channel 5 at Anchorage
instead, and to substitute Channel 8 for
Channel 9 In Seward. The reply
comment deadline is currently January
27, 1883.

2. On January 18, 1983, counsel for
Alaska 13 Corporation (licensee of
Station KIMO (TV), Anchorage, Alaska)
filed a request seeking additional time in
which to file reply comments to and
including February 7, 1983. Counsel
states thal according to the comments
filed January 11 and 13, 1983, the State
of Alaska Division of
Telecommunications Systems and
Alaska Public Broadcasting Commission
haye withdrawn from this proceeding.
As a result, it is not clear whether
Alaska Public Television intends to
pursue the allocation of Channel 9 to
Anchorage. The requested extension
would permit any other party, who
wishes to withdraw, additional time to
do so thereby saving the Commission
and commenting parties from expending
resources to address comments from
parties no longer interested in the
proceeding.

3. We beliave that the requested
extension of time is justified in order to
provide interested parties an
opportunity to respond to comments
filed in this proceeding. It does not
appear that any party involved in this
proceeding would be adversely affected
by the extension of time..

4. Accordingly, it is ordered, That the
date for filing reply comments in BC
Docket No. 82-716 is extended to and
including February 7, 1983.

5. This action is taken pursuant to
authority contained in sections 4(i), 5(d)
(1) and 303 (g) and (r), and 307(b) of the
Communications Act of 1934, as
amended, and §§ 0.61, 0.204(b) and 0.283
of the Commission’s Rules.

Federal Communications Commission.
Roderick K. Porter, ‘

Chief, Policy and Rules Division, Mass Media
Bureau.

PR D A3 54T Paled 32 80 A A% el

BILLING CODE §712-01-M
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DEPARTMENT OF AGRICULTURE
Forest Service

Allegheny Front RARE Il Further
Planning Area Oli-Gas Operations by
Non-Federal Owners of Prior Severed
Mineral Rights, Allegheny National
Forest, Warren County, Pennsyivania;
Intent To Prepare an Environmental
Impact Statement

The Department of Agriculture, Forest
Service will prépare an environmental
impact statement to determine possible
effects on wilderness and other values
of various proposals for oil or gas
development by non-Federal owners of
mineral rights severed at the time or
prior to the acquisition by the
Government of the 8,696 acres of
National Forest lands comprising the
RARE li Allegheny Front Further
Planning Area. Approximately 85% of
such mineral rights are privately owned.

The current proposal is for 26 new oil-
gas wells for immediate development.
Companies intend additional
developments and production that will
include road construction, installation of
storage tanks and powerlines and other
facilities commonly used for local oil-
gas production. The mineral owners
claim the legal right to carry out these
activities pursuant to the severance
documents.

A range of alternatives will be
congidered. They will include; denying
access for mineral operations;
acquisition and subordination of the
mineral rights; and issuance of permits
for the operations. Each alternative must
address potential operational impacts
for the entire Further Planning Area.
However, the final decision of whether
or not to recommend the Allegheny
Front for wilderness study will either be
made legislatively or as a part of the
Allegheny Naticnal Forest Planning
Process, according to Section 6 National
Forest Management Act.

Federal, State and local agencies,

special interest groups, organizations
and individuals will be invited to
participate in the scoping process. This
process will include:

1. Identification of those issues to be
addressed.

2. Identification of issues to be
analyzed in depth.

3. Elimination of insignificant issues
or those which have been covered by a
previous environmental review.

The Fores! Supervisor will hold a
public meeting in his office at the
Allegheny National Forest; Warren, PA,
April 5, 1983 at 7:00 p.m.

The responsible official is Regional
Forester Steve Yurich, USDA-Forest
Service, 633 West Wisconsin Avenue,
Milwaukee, Wisconsin.

Analysis is expected to take seven
months. The draft environmental impact
statement should be available in July
1983. The final environmental impact
statement is scheduled for completion in
November 1983,

Written comments and suggestions
concerning the analysis should be sent
to John P. Butt, Forest Supervisor,
Spiridon Building, Box 847, Warren,
Pennsylvania 16365 by April 8, 1983.

Questions about the proposed action
and environmental impact should be
directed to James Schuler, District
Ranger, Sheffield Ranger District,

S eld, PA 16347 Telephone: (814)
968-3232.

. Dated: February 23, 1983,
Larry Henson,
Deputy Regional Forester.

(FR Doc. 83-5328 Fllod 3-2-83% £45 am]
BILLING CODE 3410-11-M

Modoc National Forest Grazing
Advisory Board; Meeting

The Modoc National Forest Grazing
Advisory Board will meet at 1:00 p.m.,
March 23, 1983, in the Conference Room
of the Supervisor's Office at 441 North
Main Street, Alturas, California.

The purpose of this meeting is to
discuss Stewardship projects with
Range Betterment Funds on the Warner
Mountain Ranger District.

The meeting will be open to the
public. Persons who wish to attend or
who would like further information
should notify William E. Britton, Modoc
Supervisor’s Office, telephone 918-233~
5811. Written statements may be filed

with the Board before or after the
meeling.

Glenn Blldlcy-

Forest Supervisor.

February 23, 1883,

[FR Doc. 83-5329 Filed 3-2-83; 845 am]

BILLING CODE 3410-11-M

- —

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD
Discussion on Utilization of
Discretionary Funds in FY 1983;
Meeting

AGENCY: Architectural and
Transportation Barriers Compliance
Board.

AcCTiON: Notice of ATBCB meeting.

SUMMARY: The Architectural and
Transportation Barriers Compliance
Board (ATBCB) has scheduled a meeting
to be held from 1:00 p.m. to 5:00 p.m.,
Tuesday, March 8, 1983, to take place in
the Main Hall of the Disabled American
Veterans (DAV) National Service and
Legislative Headquarters, 807 Maine
Avenue, SW., Washington, D.C. 20024.
Portions of the meeting on ATBCB
discretionary funds for FY 1983 will be
open only to ATBCB members and
Federal agency staff.

Items to be considered are as [ollows:
Discussion on the utilization of ATBCB
discretionary funds in FY 1983;
courtroom accessibility policy; safe
transport of disabled air travelers;
status report on ATBCB retreat;
resolution regarding the voting
accessibility act.

DATE: March B, 1983—1:00 p.m.—5:00
p-m.

ADDRESS: Main Hall, Disabled American
Velerans (DAV) National Service and
Legislative Headquarters, 807 Maine
Avenue, SW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Larry Allison, Director of Public
Information (202) 245-1581 (voice or
TDD).

Committee meetings of the ATBCB
will be held on Monday, March 7, 1983,
and Tuesday morning, March 8, in the
Hubert Humphrey Building. Contact
Larry Allison, Director of Public
Information (202)245-1591 [voice or
TDD), for further information.

Wm. Bradford Reynolds,
Chairperson.

[FR Doc. 83-5451 Filed 3-2-83; 8:45 am)
BILLING CODE 4000-07-M
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CIVIL AERONAUTICS BOARD
[Order 83-2-104; Docket 41302]

Alr Canada; Proposed U.S.-Canada
“Seat Sale” Fares; Order of
Suspension and Investigation

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 22nd day of February, 1983.

By tariff revisions filed January 21,
1983, for effectiveness February 25, Air
Canada has proposed new low “Seat
Sale" fares on all of its North American
routes except Canada-Florida. The
proposed roundtrip fares would be
available for travel through June 20,
1983, and would be priced at $79 for
markets up to 500 miles, $119 for 501 to
1,500 miles, $169 for 1,501 to 2,300 miles,
and $209 for markets of more than 2,300
miles. The “Seat Sale" would be subject
to a 21-day advance-purchase
requirement, a first-Sunday/30-day
minimum/maximum stay provision,
capacity and day-of-travel restrictions,
and a 100 percent cancellation penalty.

Despite the relatively short duration
and restrictive conditions of the "Seat
Sale" fares, we believe that the proposal
would offer significant benefits to the
traveling public. The Air Canada
initiative is particularly encouraging
since low-fare options have been fairly
limited in U.S.-Canada markets,
compared to U.S. domestic routes. The
Government of Canada has repeatedly
rejected innovative low-fare filings by
U.S. carriers in the market, including
tariffs which represent bona fide
competitive responses to Canadian
carrier filings. It is this continuing
reluctance on the part of the Canadian
aviation authorities to permit
competitive pricing by U.S. carriers that
prompts our present concern with Air
Canada's "Seat Sale" fares.

Specifically, since April 1880,
Continental Air Lines has repeatedly
sought Canadian government approval
for tariffs establis interline fares
between Canada and the South Pacific
(via Los Angeles) at levels that match
the Canada-South Pacific fares
Canadian Pacific Air Lines currently
offers (via Honolulu). In addition, a
number of U.S. carriers have now filed
competitive responses to Air Canada’s
"Seat Sale” fares. Many of these “Seat
Sale" filings have apparently now been
approved, but the Canadian authorities
have repeatedly blocked Continental's
efforts to compete with C P Air on the
Canada-South Pacific routes. Despite
our persistent efforts to resolve the
matter by negotiation, Continental's
diligent attempts to develop an
acceptable fares package, and our ready
approval of comparable U.S.-South

Pacific tariffs by C P Air, the Canadian
authorities continue to deny Continental
the right to match C P Air's Canada-
South Pacific fares, While we welcome
the Canadian government’s acceptance
of U.S. carriers' “Seat Sale” fares, their
continued reluctance to permit the same
competitive pricing freedom with
respect to Continental's Canada-South
Pacific fares makes it imperative that we
take action at this point.

Our policy is to allow most new low-
fare filings that would encourage greater
use of air transportation and offer a
wider array of choices for the consumer.
Consequently, we would normally
conclude that we should not suspend the
“Seat Sale" proposal, based on a
number of factors: (1) The Air Canada
filing would provide significant public
benefits, albeit for a short period of
time; (2) the Canadian and U.S. traveling
public should not be denied the benefits
of any low fares by any carrier; and (3)
our permissiveness would have the
effect of conveying to our Canadian
friends an open-minded attitude toward
permissive filings by all carriers. We
hope that cooperation between our two
governments will produce an
environment that would provide the
public with low fares and permit any
carrier on either side to file prices in an
open competitive regime without
arbitrary government intervention. In
the interim, we cannot allow Canadian
carriers to dictate fare levels
unilaterally, in any major market.

In this case, we believe it is essential
for us to take action in order to
effectively preserve the public’s right to
low fares in these markets. The public
stands to gain much more over the long
run by our firm support of the right of
competitive carriers to provide a variety
of fare choices which make air travel
available to more consumers and
expand the total market, than they
would be unqualified approval of these
temporary Canadian fares.

We have concluded, therefore, that
the public interest requires a suspension
of Air Canada's proposal,

Accordingly, under the Federal
Aviation Act of 1958, as amended,
particularly sections 102, 204(s), 403, 801
and 1002(j) thereof,

1. We shall institute an investigation
to determine whether the fares and
Erovhiom set forth in Appendix A

ereof, and rules and regulations or
practices affecting such fares and
provisions, are or will be discriminatory,
unduly preferential, unduly prejudicial
or otherwise unlawful, and if we find
them to be unlawful, to act
appropriately to prevent the use of such
fares, provisions or rules, regulations, or
practices;

2. Pending hearing and decision by the
Board, we suspend the tariff provisions
specified in the attached Appendix,’ and
defer their use from February 25, 1983, to
and including February 24, 1984, unless
otherwise ordered by the Board, and
shall permit no changes to be made
therein during the period of suspension
except by order or special permission of
the Board;

3. We shall submit this order to the
President * and it shall become effective
on February 25, 1983,

4. We shall file copies of this order in
the aforesaid tariffs and serve them
upon Air Canada, American Airlines,
Inc., Canadian Pacific Air Lines, Ltd.,
Continental Air Lines, Inc., Eastern Air
Lines, Inc,, Frontier Airlines, Inc.,
Republic Airlines, inc., United Air Lines,
Inc., and Western Airlines, Inc.

We shall publish this order in the Federal
Register,

By the Civil Aeronautics Board.

Phyllis T. Kaylor,*

Secretary.

[FR Doc. 83-5425 Filed 3-2-83; &45 am]
BILLING CODE 6320-01-#

[Order 83-2-113; Docket 41320]

Application of Classic Alr, inc. fora
Certificate of Public Convenlence and

Necessity
AGENCY: Civil Aeronautics Board.

ACTION: Notice of Order Instituting a
Fitness Investigation of Classic Air, Inc.,
83-2-113, Docket 41320.

SUMMARY: The Board is issuing an order
instituting a fitness investigation of
Classic Air, Inc,

DATES: Persons wishing to file requests
for additional evidence or petitions to
intervene in the Classic Air, Inc. Fitness
Investigation shall file their petitions in
Docket 41320 by March 10, 1983, and
serve such filings on all persons listed
below.

ADDRESSES: Requests for additional
evidence and petitions to intervene
should be filed in the Docket Section,
Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428.

In addition, copies of such filings
should be served on: Classic Air, Inc.;
the Mayors and Airport Managers of Los
Angeles, Lake Tahoe, California, Las

! Note.—The sppendix is filed as part of the
original document.

*We submitted this order to the President on
February 23, 1883, We received notification that the
President did pot intend to disapprove the Board's
Order on February 24, 1883,

* All membars concurred.
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Vegas and Grand Canyon: the Arizona
Department of Transportation, the
California Transportation Commission
and the Nevada Public Service
Commission; the Federal Aviation
Administration; the Department! of
Justice; and the Department of
Transportation.

Service will also be required on any
other person filing petitions.
FOR FURTHER INFORMATION CONTACT:
Sherry L. Kinland, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428, [202) 673-5333.
SUPPLEMENTARY INFORMATION:
The Complete text of Order 83-2-113 is
available from our Distribution Section,
Room 100, 1825 Connecticut Avenue,
N.W., Washington, D.C. 20428. Persons
outside the metropolitan area may send
a postcard request for Order 83-2-113 to
that address.

By the Bureau of Domestic Aviation:
February 28, 1983.

Phyllis T. Kaylor,
Secretary.

[FR Doc. B3-5524 Filod 3-2-83; £45 am]
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 209]

Resolution and Order Approving the
Application of the Huntsville-Madison
County Alrport Authority for a
Foreign-Trade Zone in Huntsville, Ala.,
Within the Huntsville Customs Port of

Entry _
of the Foreign-Trade
Zones Board, Washington, D.C.

Resolution and Order

Pursuant to the authority granted in
the Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a-81u),
the Fareign-Trade Zones Board has
adopted the following Resolution and
Order:

The Board, having considered the
matter, hereby orders:

After consideration of the application
of the Huntsville-Madison County
Airport Authority, filed with the
Foreign-Trade Zones Board (the Board)
on July 30, 1982, requesting a grant of
authority for establishing, operating, and
maintaining a general-purpose foreign-
trade zone in Huntsville, within the
Huntsville Customs port of entry, the
Board, finding that the requirements of
the Foreign-Trade Zones Act, as
amended,and the Board's regulations

are salisfied, and that the proposal Is in
the public interes!, approves the
application.

As the proposal involves open space
on which buildings may be constructed
by parties other than the grantee, this
approval includes authority to the
grantee to permit the erection of such
buildings, pursuant to § 400.815 of the
Board's re&dations. a8 are necessary to
carry out the zone proposal, providing
that prior to its granting such permission
it shall have the concurrences of the
local District Direclor of Customs, the
U.S. Army District Engineer, when
appropriate, and the Board's Executive
Secretary. Further, the grantee shall
notify the Board's Executive Secretary
for approval prior to the commencement
of any manufacturing operation within
the zone. The Secretary of Commerce, as
Chairman and Executive Officer of the
Board, is hereby authorized to issue a
gr:éu of authority and appropriate Board
Order.

Grant

Whereas, by an Act of Congress
approved June 18, 1934, an Act “To
provide for the establishment, operation,
and maintenance of foreign-trade zones
in ports of entry to the United States, to
expedite and encourage foreign
commerce, and for other purposes,” as
amended (19 U.S.C. 81a-81u) (the Act),
the Foreign-Trade Zones Board (the
Board) is authorized and empowered to
grant to corporations the privilege of
eslablishirg. operating, and maintaining
foreign-trade zones in or adjacent to
ports of entry under the jurisdiction of
the United States;

Whereas, the Huntsville-Madison
County Airport Authority (the Grantee)
has made application (filed July 30, 1982)
in due and proper form to the Board,
requesting the establishment, operation,
and maintenance of a foreign-trade zone
in Huntsville, within the Huntsville,
Customs port of en:’y:

Whereas, notice of said application
has been given and published, and full
opportunity has been afforded all
interested parties to be heard; and,

Whereas, the Board has found that the
requirements of the Act and the Board's
regulations (15 CFR Part 400) are
satisfied; :

Now, Therefore, the Board hereby
grants to the Grantee the privilege of
establishing, operating, and maintaining
a foreign-trade zone, designated on the
records of the Board as Zone No. 83 at
the location mentioned above and more
particularly described on the maps and
drawings accompanying the application
in Exhibits IX and X, subject to the
provisions, conditions, and restrictions
of the Act and the regulations issued

thereunder, to the same extent as though
the same were fully set forth herein. and
also to the following express conditions
and limitations: y

Activation of the foreign-trade zone
shall be commenced by the Grantee
within a reasonable time from the date
of issuance of the grant, and prior
thereto the Grantee shall obtain all
necessary permits from Federal. State,
and municipal authorities.

The Grantee shall allow officers and
employees of the United States free and
unrestricted access to and throughout
the foreign-trade zone site in the
performance of their official duties.

The Grantee shall notify the Executive
Secretary of the Board for approval prior
to the commencement of any
manufacturing operations within the
zone. — ;

The grant shall not be construed to
relieve the Grantee from liability for
injury or damage to the person or
property of others occasioned by the
construction, operation, or maintenance
of said zone, and in no event shall the
United States be linble therefor.

The grant is further subject to
settlement locally by the District
Director of Customs and the Army
District Engineer with the Grantee
regarding compliunce with their
respective requirements for the
protection of the revenue of the United
States and the installation of suitable
facilities.

In Witness Whereof, the Foreign-
Trade Zone Board has caused its name
to be signed and its seal to be affixed
hereto by its Chairman and Executive
Officer at Washington, D.C. this 24th
day of February 1983, pursuant to Order
of the Board.

Foreign-Trade Zones Board.
Malcolm Baldrige,

Chairman and Execative Officer.
Attest:

John J. De Ponte,

Executive Secrotary.

[FR Doc. 83-5450 Filed 3-2-83: 0:45 aimj
BILLING CODE 3510-25-M

[Order No. 208)

Resolution and Order Approving the
Application of the City of Mobile,
Alabama, for a Foreign-Trade Zone in
Mobile, Within the Mobile Customs
Port of Entry

Proceedings of the Foreign-Trade
Zones Board, Washington, D.C.

Resolution and Order

Pursuant o the authority granted in
the Foreign-Trade Zones Act of June 18,
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1934, as amended {19 U.S.C. 81a-81u), Whereas, notice of said application Foreign-Trade Zones Board.
the Foreign-Trade Zones Board has has been given and published, and full Malcolm Baklrige,
adopted the following Resalution and opportunity has been afforded all Chairman and Executive Officer.
Order: A interested parties to be heard; and, Attest: John J. Deponte,
The Board, having considered the Whereas, the Board has found that the  gyevurive Secretary.
mlxt;;; h;;:g;ﬁg:‘of the:apolication requirements of the Act and the Board's . 1\ w1 sove ried 200 80 ol
of the City of Mobile, Alabama, filed “’f.‘";;‘d‘{“' (15'CFR Part 400) are BILLING CODE 3570-26-4
with the Foreign Trade Zones Board {the sah;:;w it Yoo Board hereby
: 41 i : -
:&Bnr:nofozlu]tm;yror e?:bﬁmhﬂs - grants to the Grantee the privilege of International Trade Administration
operating, and maintaining a general- establishing, operating, and maintaining Disposition of Applications for Duty-

purpose foreign-trade zone in Mobile,
within the Mobile Customs port of entry,
the Board, finding that the requirements
of the Foreign-Trade Zones Act, as
amended, and the Board's regulations
are satisfied, and that the proposal is in
the public interest, approves the
application.

As the proposal involves open space
on which ing may be constructed
by parties other than the grantee, this
approval includes authority to the
grantee to permit the erection of such
buildings, pursuant to § 400.815 of the
Board's regulations, as are necessary to
carry oul the zone proposal, providing
that prior to its granting such permission
it shall have the concurrences of the
local District Director of Customs, the
U.S. Army District Engineer, when
appropriate, and the Board's Executive
Secretary. Further, the grantee shall
notify the Board's Executive Secretary
for approval prior to the commencement
of any manufacturing operation within
the zone. The Secretary of Commerce, as
Chairman and Exceutive Officer of the
Board, is hereby authorized o issue a
grant of authority and appropriate Board
Order.

Grant To Establish, Operate, and
Maintain a Foreign-Trade Zone in
Mobile, Alabama

Whereas, by an Act of Congress
approved June 18, 1834, an Act "To
provide for the establishment, operation,
and maintenance of foreign-trade zones
in ports of entry of the United States, to
expedite and encourage foreign
commerce, and for other purposes,” as
amended (19 U.S.C. B1a-81u) (the Act),
the Foreign-Trade Zones Board (the
Board) is authorized and empowered lo
grant to corporations the privilege of
establishing, operating, and maintaining
foreign-trade zones in or adjacent to
ports of entry under the jurisdiction of
the United States;

Whereas, the City of Mobile, Alabama
(the Grantee) has made application
(filed January 4, 1982) in due and proper
form to the Board, requesting the
establishment, operation, and
maintenance of a foreign-trade zone in
Mobile, within the Mobile Customs port
of entry;

a foreign-trade zone, designated on the
records of the Board as Zone No. 82 at
the location mentioned above and more
particularly described on the maps and
drawings accompanying the application
in Exhibits IX and X, subject to the
provisions, conditions, and restrictions
of the Act and the regulations issued
thereunder, to the same extent as though
the same were fully set forth herein, and
also to the following express conditions
and limitations:

Activation of the foreign-trade zone
shall be commenced by the Grantee
within a reasonable time from the date
of issuance of the grant, and prior
thereto the Grantee shall obtain all
necessary permits from Federal, State,
and municipal authorities.

The Grantee shall allow officers and
employees of the United States free and
unrestricted access to and throughout
the foreign-trade zone site in the
performance of their official duties.

The Grantee shall notify the Executive
Secretary of the Board for approval prior
to the commencement of any
manufacturing operations within the
zone.

The grant shall not be construed to
relieve the Grantee from liability for
injury or damage to the person or
property of others occasioned by the
construction, operation, or maintenance
of said zone, and in no event shall the
United States be liable therefor.

The grant is further subject to
settlement locally by the District
Director of Customs and the Army
District Engineer with the Grantee
regarding compliance with their
respective requirements for the
protection of the revenue of the United
States and the installation of suitable
facilities,

In Witness Whereof, the Foreign-
Trade Zones Board has caused its name
to be signed and its seal to be affixed
hereto by its Chairman and Executive
Officer at Washington, D.C. this 24th
day of February 1983, pursuant to Order
of the Board.

Free Entry of Scientific Articles

In view of the requirements of
schedule 8, Part 4, Headnote 1, Tariff
Schedules of the United States, which
provide that articles imported under
Tariff item 851.80 be used exclusively
for noncommercial purposes for a period
of five years after entry, and U.S.
Customs Service ruling CON 5-02
CO:R:E:E:E: 720803 KP dated December
17, 1882 providing that instruments
which enter the United States for
investigational purposes pursuant to the
Food and Drug Administration
regulation 21 CFR Part 812 involve
commercial use and therefore are not
eligible for duty-free entry under item
851.60, the processing of the applications
listed below has been permanently
suspended. No further applications
involving instruments subject to the 21
CFR Part 812 shall be accepted for
processing.

Docket No. 81-00268. Applicant: A.T.
& S.F. Memorial Hospitals, Inc., 600
Madison, Topeka, KS 66607. Instrument:
MBB-A Medilas 2 YAG Coagulation
Laser, Application received by U.S.
Customs Service: July 14, 1982.

Docket No. 82-00225. Applicant:
University of Maryland Hospital,
Divison of Gastroenterology, Room
N3W148, 22 S. Greene Street, Baltimore,
MD 21201. Instrument: MBB-AT Medilas
2 YAG Coagulation Laser, Application
received by U.S. Customs Service: May
24, 1982,

Docket No. 82-00324. Applicant:
Memorial Sloan-Kettering Cancer,
Urologic Service, Department of
Surgery, Memorial Hospital, 1275 York
Ave., New York, NY 10021. Instrument:
MBB-AT Medilas 2 YAG Coagulation
Laser, Application received by U.S.
Customs Service: August 5, 1982,

Docket No, 82-00348. Applicant: Saint

- Joseph Hospital, Division of

Gastroenterology, 7620 York Road,
Towson, MD 21204. Instrument: MBB-AT
Medilas 2 YAG Coagulation Laser.
Application received by U.S. Customs
Service: September 16, 1982.

Docket No. 82-00350. Applicant:
University of Arkansas for Med.
Sciences, Division of Gastroenterology,
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Univ. Hospital (Room 3D29) 4301 West
Markham, Slot 567, Little Rock, AR
72205. Instrument: MBB-AT Medilas 2
YAG Coagulation Laser. Application
received by U.S. Customs Service:
September 18, 1982.

Docket No. 82-00353. Applicant:
Hektoen Institute for Medical Research,
Division of Gastroenterology, Cook
County Hospital, 1835 W. Harrison,
Chicago, IL 80612, Instrument: MBB-AT
Medilas 2 YAG Coagulation Laser and
Accessories. Application received by
U.S. Customs Service: September 20,
1982,

Docket No. 82-00374. Applicant:
Tampa General Hospital,
Gastroenterology, Center, Davis Islands,
Tampa, FL 33608. Instrument: MBB-AT
Medilas 2 YAG Coagulation Laser.
Application received by U.S. Customs
Service: October 5, 1982.

Docket No. 83-30, Applicant: Arziona
Family Planning Service, 3412 N. 4th
Avenue, Phoenix, AZ 85013. Instrument:
MBB-A Medilas 2 YAG Coagulation
Laser. Application received by U.S.
Customs Service: October 20, 1982.

Docket No. 82-00380. Applicant: Willis
Eye Hospital, 8th and Walnut Streets,
Philadephia, PA 19107. Instrument: Q-
Switched ND YAG Laser, Application
received by U.S. Customs Service:
October 5, 1982.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Education and Scientific Materials)

Richard M. Seppa,

Director, Statutory Import Programs Staff.

PR Doc. 83-5415 Filed 3-2-83; &48 sm)

BILLING CODE 3510-25-M

yarn." This should read: “The estimated
net bounty or grant is 37.956 percent of
the f.0.b. value of the export of cotton
yarn."

In the “"CERTEX" section of the notice
paragraph 11, we stated: “Since the
above-described linkage has not been
demonstrated, we have determined that
the CERTEX payments must be
considered as conferring bounties or
grants in the amount of 26.298 percent of
the f.0.b. value of the export in the
amount of 26,298 percent of the f.o.b.
value of the export for all exporters of
cotton yarn, regardless of area of
production.” This should read: ** * * in
the amount of 25.966 percent * * *"

In the “Administrative Procedures”
gection of the notice we stated: “The net
bounty or grant is 28.288 percent of the
f.0.b. value of the export of cotton yarn."
This should read: "The net bounty or
grant is 37.956 percent of the f.o.b. value
of the export of cotton yarn."

This amendment corrects the three
sections quoted: No other information in
the February 1, 1983 determination is
affected by this amendment.

EFFECTIVE DATE: March 3, 1983,

FOR FURTHER INFORMATION CONTACT:
Vincent P. Kane or Melissa G. Skinner,
Office of Investigations Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW,, Washington, D.C. 20230,
Telephone: (202) 377-5414 or 3530.
Lawrence |. Brady,

Assistant Secretary for Trade Administration.
[FR Doc. 83-5202 Filed 3-2-&% 8:45 am)

BILLING CODE 3510-25-M

Final Affirmative Countervalling Duty
Determination and Countervailing Duty
Order; Cotton Yarn From Peru

AGENCY: International Trade
Administration, Commerce.

ACTION: Amendment to the final
affirmative countervailing duty
determination and countervailing duty
order.

SUMMARY: On February 1, 1983, we
published a final affirmative
countervailing duty determination and
countervailing duty order on cotton yam
from Peru (48 FR 4508). Due to a
mathematical error in the calculation of
the CERTEX rate, the benefit provided
by CERTEX is lowered, and therefore,
the net bounty or grant provided on the
export of cotton yarn from Peru is
lowered by the same amount.

In the “Final Determination” section
of the notice, we stated: "The estimated
net bounty or grant is 38.288 percent of
the f.o.b. value of the export of cotton

National Technical Information Service

Intent To Grant Exclusive Patent
License

The National Technical Information
Service (NTIS), U.S. Department of
Commerce, intends to grant to Bend
Research, Inc., having a place of
business at Bend, Oregon an exclusive
right in the United States to
manufacture, use and sell products
embodied in the invention, “Composite
Membrane for Reverse Osmosis,” U.S,
Patent Application Serial No. 259,349
filed May 1, 1981 and its continuation
application filed December 8, 1982. The
patent rights in this invention have been
assigned to the United States of
America, as represented by the
Secretary of Commerce.

The proposed exclusive license will
be royalty-bearing and will comply with
the terms and conditions of 35 U.S.C. 209
and 41 CFR 10i-4.1. The proposed
license may be granted unless, within

sixty days from the date of this notice,
NTIS receives written evidence and
argument which establishes that the
grant of the proposed license would not
serve the public interest.

Inquiries, comments and other
materials relating to the proposed
license must be submitted to the Office
of Government Inventions and Patents,
P.O. Box 1423, Springfield, Virginia
22151. NTIS will maintain and make
available for public inspection a file
containing all inquiries, comments and
other written materials received in
response 1o this Notice and a record of
all decisions made in this matter,

Dated: February 23, 1983.

Douglas J. Campion,

Program Coordinator, Office of Government
Inventions and Patents, National Technical
Information Service, U.S. Department of
Commerce,

[FR Doc. &3-5333 Flied 3-2-8% £45 am)

BILLING CODE 3510-04-M

DEPARTMENT OF DEFENSE
Department of the Army

Department of the Army Historical
Advisory Committee; Notice of
Meeting

1. In accordance with Section 10(A)(2)
of the Federal Advisory Committee Act
(Pub. L. 92-463) announcement is made
of the following committee meeting:
Name of Committee: Department of the
Army Historical Advisory Committee.

Date: 29 April 1983.

Place: Conference Room, 8222-C Casimir
Pulaski Building, 20 Massachusetts Ave.,
NW., Washington, D.C.

Time: 1000-1140; 1345-1515,

Proposed Agenda: 1000-1140—Review of
historical activities; 1345-1515—Discussion of
activities and executive session of the
committee,

Purpose of meeting: The committee will
review the past year’s historical activities
based on reports and manuscripts received
throughout the year and formulate
recommendations through the Chief of
Military History to the Chief of Staff, US
Army and the Secretary of the Army for
advancing the purpose aof the Army Historical

am.

2. Meetings of the Advisory Committee are
open o the public. Due to space limitations,
attendance may be limited to those persons
who have notified the Advisory Committee
Management Office in writing, at least five
days prior to the meeting of their intention to
attend the April 20 meeting.

3. Any members of the public may file a
written statement with the Committee before,
during or after the meeting. To the extent that
time permits, the Committee Chairman may
allow public presentations or oral statements
at the meeting.
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4. All communications regarding this
Advisory Committee should be addressed to
LTC Grady A. Smith, Advisory Committee
Management Officer for the Chief of Military
History, HQS Depurtment of the Army,
Washington, D.C. 20314,

Dated: February 1, 1983,

Grady A. Smith,

LTC, AGC, Executive Officer.
(PR Doc, B3-5510 Filed 3-2-8%: 6:45 am|
BILLING CODE 3710-08-M

United States Army Medical Research
and Development Advisory Committee
Blood Preservation and Substitutes
Subcommittee; Partially Closed
Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following Subcommittee meeting:

Name of Committee: United States Army
Medical Research and Development
Advisory Committee, Subcommittee on Blood
Preservation and Substitutes,

Date of Meeting: March 18, 1983,

Time and Place: 0830 hrs, Conference Room
AS3102, Letterman Army Institute of
Research, Presidio of San Francisco, CA.

Proposed Agenda: This meeting will be
open to the public from 0830 to 1000 hrs for
the administrative review and discussion of
the scientific research program of the Blood
Preservation and Substitutes Group,
Letterman Army Institute of Research.
Attendance by the public at open sessions
will be limited to space available.

In accordance with the provisions se! forth
in Section 552b{c)(6), United States Code,
Title 5 and Section 10(d) of Pub. L. 92-463, the
meeting will be closed to the public from
1015-1700 hrs for the review, discussion and
evaluation of individual programs and
projects conducted by the US army Medical
Research and Development Command,
including consideration of personnel
qualifications and performance, the
competence of individua! investigators,
medical files of individual research subjects,
and similar items, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Dr. J. Ryan Neville, Assistant Director,
Research Contract Management, Letterman
Army Institute of Research, Presidio of San
Francisco, CA 94129 (415/561-4367). will
furnish summary minutes, roster of
Subcommittee members and substantive
program information.

Harry G. Dangerfield,
Colonel, MC, Deputy Commander.

[FR Doc. 83-5575 Filed 3-2-83%: £:45 am)|
BILLING CODE 3710-82-M

Corps of Engineers, Department of the
Army

intent To Prepare a Draft \
Environmental Impact Statement
(DEIS) for Mississippi and Louisiana
Estuarine Areas, Freshwater Diversion
Into Lakes Maurepas, Pontchartrain
and Borgne, and Mississippl Sound
AGENCY: U.S. Army Engineer District,
New Orleans, DOD.

AcTiON: Notice of Intent to Prepare A
Draft Invironmental Impact Statement.

SUMMARY: 1. Proposed Action. The
proposed work to be analyzed in this
statement is the diversion of Mississippi
River waler into estuarine areas at three
potential locations in southeastern
Louisiana. The purposes of the proposed
work include improvement of wildlife
and fisheries production, reduction of
saltwater intrusion, enhancement of
vegelative growth, and restoration of
coastal wetlands. The potential
diversion sites are at the following
locations, all in southeastern Louisiana:

a. Through the eastbank levee at
approximately river mile 128, then via a
dredged canal within the Bonnet Carre'
Spillway to Lake Pontchartrain, a
distance of about 8 miles.

b. Through the Inner Harbor
Navigation Canal at about mile 92.8 to
Lake Pontchartrain, the Gulf

“Intracoastal Waterway, and Mississippi
River Gulf Outlet.

c. Through the eastbank levee at
approximately river mile 84, then via a
dredged canal to Lake Bargne, a
distance of about 5 miles.

2. Alternatives.

a. Measures considered to meet study
planning objectives included freshwater
diversions, saltwater barriers, regulating
alterations of wetlands, filling open
waler areas, establishing sanctuaries,
and managing fish and wildlife.
Freshwater diversion was concluded to
be the most effective measure to achieve
the objectives.

b. A total of 13 freshwater diversion
sites were investigated. The 13 sites
have been screened to 3 sites based on
engineering, socioeconomics, and
environmental considerations.

¢. The no action alternative is also
being considered. However, this would
not be accepted because no action
would allow continued deterioration of
the estuarine environment of coastal
Louisiana.

3. Scoping Process.

a. Two initial public meetings were
held on February 1st and 9th, 1978 at
Gulfport, Mississippi and New Orleans,
Louisiana, respectively. A coordination

meeting was held on April 23, 1980 with
representatives of Federal, state, and
local agencies interested in freshwater
diversion lo discuss the status of the
study and the planned course of action.
Ad hoc interagency meetings were held
on May 28 and June 22-24, 1982 to
develop objectives for enhancing fish
and wildlife resources through
freshwater diversion. Various informal
meetings were held and more will be
held with representatives of Federal and
state fish and wildlife agencies, local
interests, environmental groups, and
other special interest groups.

b, Significant issues to be addressed
in the draft EIS include coastal wetland
deterioration, adverse and beneficial
impacts of freshwater diversion on the
estuarine ecosystem, water quality,
project costs; real estate requirements,
effects of diversion on local drainage,
impacts on the human environment and
cultural and historical resources.

c. The US Fish and Wildlife Service
has provided a planning aid report on
the proposed action. In the future, the
agency will provide a Fish and wildlife
Coordination Act Report.

d. Periodic reviews will be held with
US Fish and Wildlife Service and other
Federal, state and local agencies.

4. Scoping Meetings. The public
meeting is scheduled for November 1983.
Public distribution of notices relatives to
the study will be provided.

5. Availability. The draft EIS is
scheduled to be available to the public
in October 1983,

ADDRESS: Questions concerning the
proposed action and draft EIS can be
directed to Dennis L. Chew, US Army
Corps of Engineers District, New
Orleans, Planning Division, Post Office
Box 60267, New Orleans, Louisiana
70160, telephone {504) 838-2523.

Dated: February 23, 1983,

Robert C. Lee,

Colonel, Corps of Engineers, District
Engineer.

[FR Doc. £35-5428 Pliod 3-2-&% 845 am)|
BILLING CODE 3710-84-M

Intent To Prepare a Draft
Environmental impact Statement
(DEIS) for the Icicle Creek Hydropower
Study

AGENCY: U.S. Army Corps of Engineers,
Seattle District, DoD.

ACTION: Notice of Intent to prepare a
draft environmental impact statement
(DEIS) for a study called the Icicle Creek
Hydropower Study. Icicle Creek is a
tributary to the Wenatchee River in
central Washington.
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a. Proposed Action. The Corps of
Engineers began this feasibility study in
September 1982. The purpose of the
study is to determine the feasibility of
meeting a portion of future projected
Pacific Northwest electrical energy
needs through hydopower development
of Icicle Creek in Chelan County,
Washington. At present, the most
promising hydropower alternative
would involve construction of a small
diversion dam near river mile (R.M.) 11
of Icicle Creek. The dam would create a
small, constant pool with a surface area
of 1 acre or less. From the dam a
penstock would extend downsteam to a
powerhouse near RM. 6. When
electricity from the powerhouse is
needed, water would be diverted into
the penstock and would run through the
powerhouse turbines, and then the
water would be discharged back into the
creek near RM. 8. The maximum
installed capacity of the powerhouse
would be between 40 and B0 megawatts,
and the average annual energy that
could be produced would be between
300,000 and 500,000 megawatt hours. As
the feasibility study progresses, these
capacity and energy estimates will be
refined. Powerlines from the
powerhouse to the local power grid
would also be required.

b. Alternatives. Other alternatives
which would produce or conserve
electricity will be investigated.

¢ Public Involvement and Review. A
coordination letter describing the study,
hydropower alternatives, potential
impacts, and specific future Icicle Creek
studies will be sent to interested
agencies and groups in February 1963.
Public meetings, workshops, and agency
meetings will be scheduled throughout
the feasibility study.

d. Significant Issues. The following
two main issues have surfaced to date.
These issues and others will be
addressed in the DEIS.

(1) Icicle Creek is important for its
fish, wildlife, recreation, and esthetic
values. A hydropower plan must be
developed which will not have serious
adverse impacts to these values.

(2) Icicle Creek has annual variations
in flow which do not correspond to the
annual variations in Pacific Northwest
Electricity demand. During periods of
peak electricity demand, Icicle Creek
flows will sometimes be meager, and
during periods of lesser demand, Icicle
Creek flows will sometimes be relatively
large. A cost-effective hydropower plan
must be developed around this
constraint,

e. Other Environmental Review and
Consultation Requirements. The study is
being coordinated with the U.S, Fish and

requirements of the Fish and Wildlife
Coordination Act and Section 7{c) of the
Endangered Species Act. Section 404 of
Public Law 92-500 requires an
evaluation of the effects of activities on
aquatic ecosystems involving the
discharge of dredged or fill material in
waters of the United States. A "Section
404b evaluation,” which discusses the
plan's potential impacts on the Icicle
Creek aquatic ecosystem, will be
developed.

f. Availability of DEIS. The DEIS is
presently scheduled to become svailable
to the public in the summer of 1985.

g. Address. Information about the
proposed action and DEIS can be
obtained by contacting: Mr. Paul Cooke,
Environmental Resources Section,
Seattle District, Corps of Engineers, Post
Office Box C-3755, Seattle, Washington
88124, Telephone (208) 764-3624 (FTS
399-3624),

Dated: February 24, 1983,

Norman C. Hintxz,

Colonel, Corps of Engineers District Engineer.
[FR Doc. 83-5429 Plled 3-2-83; 845 am]

BILLING CODE 3710-GB-M

DEPARTMENT OF EDUCATION

National Institute of

Research; Rehabilitation Engineering
Centers

AGENCY: Department of Education.
ACTION: Application Notice for
Transmittal of Applications for Fiscal
Year 1983,

Applications are invited for new
Rehabilitation Engineering Centers for
fiscal year 1983 under the National
Institute of Handicapped Research in
the three priority areas stated below.

Authority for this program is
contained in Section 204(b)(2) of the
Rehabilitation Act of 1973, as amended
by Pub. L. 85-802 (29 U.S.C. 762(b)(2)).

The following three priorities were
announced as final priorities, pursuant
to Departmental regulations and
procedures, on August 25, 1982. An
application notice soliciting applications
to compete for funding under these three
priorities as well as other NIHR final
priorities for fiscal year 1983 was also
published in the Federal Register on
August 25, 1982 (47 FR 32768 and 37281).

However, very few applications were
received in response to these three
priorities and those that were received
were deemed inadequate for funding as
a result of the Department’s scientific
and technical review process.
Applications which were received under
these three priorities were considered to
be not fully responsive to the
substantive research requirements of the

applications included failure to focus on
rehabilitation aspects of the research
issue; inadequately defined programs of
research, particularly in terms of
interdisciplinary components;
inadequately developed approaches to
evaluation; and, in some cases, failure to
propose senior staff sufficiently
qualified by background and prior
experience.

Nevertheless, the Secretary is
convinced of the importance of these
three priority areas to the advancement
of rehabilitation research and to meeting
critical needs of handicapped
individuals. Therefore, the Secretary is
reannouncing these three final funding
priorities. No changes have been made
in the wording of the priorities.
Applicants who submitted applications

“in the earlier competition are invited to

submit new applications as are all ather
interested eligible agenices and
organizations.

Closing Date for Transmittal of
Applications

Applications for grant awards must be
mailed or hand delivered by May 86,
1983,

Applications Delivered By Mail

Any applications sent by mail must be
addressed to the U.S. Department of
Education, Application Control Center,
Attention: 84.133, 400 Maryland Avenue,
SW., Washington, D.C. 20202,

An applicant must show proof of
mailing, consisting of one of the
following:

(1) A legible dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Secretary of
Education.

If an application is sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as
proof of mailing: (1) A private metered
postmark, or (2) a mail receipt that is not
dated by the U.S. Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applican! is encouraged to use
registered or at least first class mail.
Each late applicant will be notified that
its application will not be considered.
Amendments received after the closing
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date also v 7 not be considered in the
review of the application.

Applications Delivered By Hand
An applicationthat is hand delivered
must be t:% = to the U.S. Department of

Education, # priication Control Center,
Room 5673, Rezional Office Building #3,
7th and D Streets, SW,, Washington,
D.C.

The Applicstion Control Center will
accept hand-delivered applications
between the hours of 8:00 a.m. and 4:30
pm. (Washington, D.C. time), daily
except Saturdays, Sundays, and Federal
holidays. An application that is hand
delivered will not be accepted after 4:30
p.m. on the closing date.

Program loformation

Awards are made under this program
to States and public or private agencies
and organizations including institutions
of higher education.

NIHR is authorized to support
research and related aclivities under
several program authorities. The
priorities identified in this Notice cover
research and related activities to be
conducted through Rehabilitation
Engineering Centers.

Rehabilitation Engineering Research
Centers (RECs) conduct coordinated
programs of advanced research of an
engineering or technological nature.
RECs are also encouraged to develop
systems for the exchange of technical
and engineering information and to
improve the distribution of technological
devices and equipment to handicapped
individuals. Bach REC must be located
in a clinical rehabilitation setting and is
encouraged to collaborate with
institutions of higher education.

Ideally each REC conducts a program
of research, scientific evaluation, and
training thal advances the state-of-the-
art in technology or its application,
contributes substantially to the solution
of rehabilitation problems, and becomes
an acknowladged Center of excellence
in a given subject area. RECs are
encouraged to develop practical
epplications for their research through
scientific evaluation activities that
validate their findings as well as related
findings of other Centers. RECS
generally conduct training programs to
disseminate and encourage utilization of
new rehabilitation engineering
knowledge through such means as
development of or contribution to
undergraduate and graduate texts and
curricula, in-service training, continuing
education, and distribution of
information and appropriate technology.

Rehabilitation Engineering Research
Centers will be funded for periods up to

60 months. Funding Priorities for RECs
(3).

Improving Personal Licenses Vehicled
and Transportation

Mobility for handicapped persons is
seriously impaired by problems of
accessibility to mass transit. Alternative
transportation resources are often the
only viable option. Personal vehicles
can be an option for many handicapped
individuals, but there are many issues of
design, operation, cost and safety to be
resolved,

A Center in this area must design
equipment to modify personal vehicles;
establish safety and performance
criteria for vehicular equipment matched
to the capabilities of disabled drivers
(especially the most severely disabled);
study access and safety systems to
determine the most appropriate devices
and combinations of devices for
disabled drivers; and initiate a program
of training of disabled drivers to utilize
appropriate equipment and
modifications best suited to their needs.

The Secretary intends to fund at least
one REC in this area in an amount up to
$500,000.

Improving Rehabilitation of Low Back
Pain

Disability as a result of low back pain
is one of the most common
handicapping conditions affecting
millions of Americans and limiting their
productivity. Very little systematic,
coordinated research has been focused
upon the rehabilitation of persons with
chronic low back syndrome. It is
anticipated that a substantial
improvement of low-back-related
disability can result from concentrated,
coordinated research which combines
the efforts of medical and engineering
scientists,

The REC in this area will design and
develop methods and equipment to
quantify low back pain; evaluate
existing, and design new orthotic
systems, including electrical stimulation
for the mitigation of back and neck pain;
evaluate the effectiveness of electrical
stimolation for the control of low back
pain and for increasing muscular
strength to stabilize the low back; and
evaluate existing exercise regimens and
design new ones to reduce the incidence
of low back pain.

The Center must also develop new
equipment and methods for training
persons to manage low back pain,
including electrical and biofeedback
systems, and develop modified seating
and other components to reduce low
back pain.

The Secretary intends to fund at least
one REC in this are in an amount up to
$500,000.

Development of New Generation
Hearing Aids

Hearing aids can be used to various
degrees of satisfaction by those persons
impaired by conductive, sensorineural,
mixed and central hearing losses.

Hearing aids technology has
advanced to a state where it could
benefit from additional research to
improve the quality of amplification and
frequency responses produced and the
clarity of sound perceived by the user.

Such a Center shall develop
performance evaluation standards and
evaluate all currently available hearing
aids systems for quantity and quality of
amplification and frequency responses
relating to conductive, sensorineural,
mixed and central hearing losses;
develop new concepts in hearing aids
using the latest technologies for sound
reproduction and pattern recognition of
messages; develop diagnostic and
prescriptive instruments and common. _
prescriptive criteria to optimize use of
residual hearing and hearing
enhancement; and evaluate newly-
developed hearing aids.

The Secretary intends to fund at least
one REC in this area in an amount up to
$400,000.

The Secretary intends to fund at least
one grant or cooperative agreement in
each of these three areas, assuming
satisfactory applications and continued
availability of funds. However, this
Notice does not bind the U.S.
Department of Education to fund
projects in any or all of these areas, or
to a specific number of grants or to the
amount of any grant unless that amount
is otherwise specified by statute or
regulation.

Application Forms

Application forms and further
information may be obtained by writing
to or calling the National Institute of
Handicapped Research, U.S.
Department of Education, Switzer Office
Building, Room 3511, 330 C Street, SW.,,
Washington, D.C. 20202. (Attention: Peer
Review Unit); 202/245-0555,

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
packages. However, the program
information is enly intended to aid
applicants in applying for assistance.
Nothing in the program information
package is intended to impose any
paperwork, application content,
reporting, or grantee performance
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requirement beyond those imposed Educational 425 13th Street Signed st Washington, D.C., on February
under the statute and regulations. NW., Suite 416, Washington, D.C. 20004, 28,1983 = -
. ; (202) 376-1038. Rosemary Thomson,
Applicable Regulations Executive Director.

Regulations governing the program
include the following:

(A) Education Department General
Administrative Regulations (EDGAR) 34
CFR Parts 74, 75, 77, and 78; and

(B) Applicants for fiscal year 1983
grants should base their applications on
Saction 204(b}{2) of the Act, applicable
NIHR regulations in 34 CFR Parts 350
and 353 and EDGAR.

FOR FURTHER INFORMATION CONTACT:
For further information, contact Ms.
Edythe Glazer; National Institute of
Handicapped Research, U.S.
Department of Education, Switzer Office
Building, Room 3511, 330 C Street, SW.,
Washington, D.C. 20202. Telephone: 202/
245-0555, TTY for deaf individuals 202/
472-4217.

(20 US.C.762)
(Catalog of Federal Domestic Assistance No.
84.133, National Institute of Handicapped
Research)

Dated: February 28, 1983
Douglas A. Fenderson, Ph. D,
Acting Assistant Secretary for Special
Education and Rehabilitative Services.
[FR Doc. 83-5427 Filed 3-2-8% 8:45 am)
BILLING CODE 4000-01-M

National Advisory Council on Women'’s
Educational Programs

AGENCY: National Advisery Council on
Women's Educational Programs, Ed.

ACTION: Notice of meeting.

sumMARY: This notice sets forth the
schedule for a Demonstration Site Visit,
and proposed agenda of a meeting of the
National Advisory Council on Women's
Educational Programs, and its
Executive, Civil Rights, Federal Policies,
Practices, and Programs, and Women's
Educational Equity Act Program
Committees. This notice also describes
the functions of the Council. Notice of
this meeting is required under Section
10(a)(2) of the Federal Advisory
Commiltee Act. This document is
intended to notify the general public of
their opportunity to attend.

DATE: March 25, 1883, 8:00 a.m. to 9:30
p.m. and March 26, 1983, 8:00 a.m. to 3:00
p.m.

ADDRESS: The meetings will be held at
Airport Hilton Inn, 1-40 at Guilford-
Jamestown Road; Greensboro, North
Carolina,

FOR FURTHER INFORMATION CONTACT:
Sharon Petersen, Administrative
Assistant to the Executive Director,
National Advisory Council on Women's

SUPPLEMENTARY INFORMATION: The
National Advisory Council on Women's
Educational Programs is established
pursuant to Public Law 95-561. The
Council is mandated to: (a) Advise the
Secretary on matters relating to equal
education opportunities for women and
policy matters relating to the
administration of the Women's
Educational Equity Act of 1978; (b) make
recommendations to the Secretary with
respect to the allocation of any funds
pursuant to the Act, including criteria
developed to insure an appropriate
geographical distribution of approved
programs and projects throughout the
Nation; (c) recommend criteria for the
establishment of program priorities; (d)
make such reports as the Council
determines appropriate to the President
and Congress on the activities of the
Council; and (e) disseminate information
concerning the activities of the Council.

The Executive Committee meeting will
meet March 25, 1883, from 7:30 a.m. to
9:30 a.m. at the Airport Hilton Inn, I-40
at Guilford-Jamestown Road,
Greensboro, North Carolina.

The demonstration site visit will be
held March 25, 1983, from 11:00 a.m. to
3:30 p.m. at the Reidsville City School
System Demonstration site in Reidsville,
920 Johnson Street, Reidsville, N.C. and
at nearby

The Civil Rights Committee, Women's
Educational Equity Act Program
Committee and the Federal Policies,
Practices and Programs Committee, will
meet March 25, 1883, from 7:00 p.m. to
9:30 p.m. at the Airport Hilton Inn, 1-40
at Guilford-Jamestown Road,
Greenshoro, North Carolina.

The meeting of the National Advisory
Council on Women's Educational
Programs will take place from 8:00 a.m.

. 1o 9:30 a.m. on March 25, 1983 and from

8:00 a.m. to 3:00 p.m. on March 28, 1983
at the Airport Hilton Inn, 1-40 at
Guilford-Jamestown Road, Greensboro,
North Carolina. The agenda includes
reports of the Executive Committee and
Executive Director; Civil Rights, Federal
Policies, Practices, and Programs, and
Women's Educational Equity Act
Program Committees; old and new
business; and planning for future
meetings.

The meeting of the Council will be
open to the public. Records will be kept
of the proceedings and will be available
for public inspection at the office of the
National Advisory Council on Women's
Educational Programs, 425 13th Street
NW., Suite 418, Washington, D.C. 20004,

(R Doc. £3-4461 Filed 3-3-83; S48 am]
BILLING COOE 4000-01-M

National Board of the Fund for the
Improvement of Postsecondary
Education; Meeting

AGENCY: National Board of the Fund for
the Improvement of Postsecondary
Education.

AcTION: Notice of Meeting.

sumMARY: This notice sets forth the
proposed agenda of a forthcoming
meeting of the National Board of the
Fund for the Improvement of
Postsecondary Education. This notice
also describes the functions of the
Board. Notice of this meeting is required
under the Federal Advisory Committee
Act (Public Law 92-463), Section
10(a)(2).

DATE: March 27, 1983 at 2:00 p.m.
through March 28, 1983 at 3:00 p.m.
ADDRESS: Washington Hilton Hotel,
1918 Connecticut Avenue, NW.,
Washington, D.C. March 27 (2:00 p.m. to
5:00 p.m.); and Mayflower Hotel, 1127
Connecticut Avenue, NW., Washington,
D.C. March 28 (9:00 a.m. to 3:00 p.m.]
FOR FURTHER INFORMATION CONTACT:
Sven Groennings, Director, Fund for the
Improvement of Postsecondary
Education, 7th & D Streets, SW.,
Washington, D.C. 20202 (202-245-8091).
SUPPLEMENTARY INFORMATION: The

- National Board of the Fund for the

Improvement of Postsecondary
Education is established under Section
1003 of the Higher Education
Amendments of 1980, Title X (20 US.C.
11358-1). The National Board of the
Fund is established to “advise the
Secrelsry and the Director of the Fund
for the Improvement of Postsecondary
Education on priorities for the
improvement of postsecondary
education . . . and on the selection of
projects under consideration for support
by the Fund in its competitions.”

The meeting of the National Board
will be open to the public. The propesed
agenda include:

—On March 27, the Board will
participate in a public forum on
“Priorities for Improvement,” @ special
event marking the 10th anniversary of
the Fund, held in conjunction with the
Annual Meeting of the American
Association for Higher Education.

—On March 28, the Board will address
special efforts in conjunction with
math, science, and technolegy
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education issues, and examine
progress to date of this year's Mina
Shaughnessy Scholars Program, and
the Final Year Dissemination and
Comprehensive Program competitions.
Records shall be kept of all Board
proceedings, and shall be available for
public inspection at the Fund for the
Improvement of Postsecondary
Education, 7th and D Streets, SW., Room
3100, Washington, D.C. 20202 from the
hours of 8:00 &.m. to 4:30 p.m. weekdays,
except Federal Holidays.
Daled: February 18, 1983,
Edward M. Elmendorf,
Assistant Secretary for Pastsecondary
Education.
[FR Doc. 535428 Filed 3-3-83; 845 uin]
BILLING CODE 4000-01-M

for clearance to the Office of
Management and Budget.

SUMMARY: Under provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), Department of Energy
(DOE) notices of proposed collections
under review will be published in the
Federal Register on the Thursday of the
week following their submission to the
Office of Management and Budget
(OMB). Following this notice is a list of
the DOE proposals sent to OMB for
approval since Thursday, January 27,
1883.

Each entry contains the following
information and is listed by the DOE
sponsoring office: (1) The form number;
(2) Form title; (3) Type of request, e.g.,
new, revision, or extension; (4)
Frequency of collection; (5) Response
obligation, i.e., mandatory, voluntary, or
required to obtain or retain benefit; (6)
Type of respondent; {7) An estimate of

and Burden Control Division, Energy
Information Administration, M.S. 1H-
023, Forrestal Building, 1000
Independence Ave., NW.,
Washington, DC 20585 (202) 252-2308

Jefferson B. Hill, Department of Energy
Desk Officer, Office of Management
and Budget, 726 Jackson Place, NW., ~
Washington, DC 20503 (202) 395-7340

Vartkes Broussalian, Federal Ene
Regulatory Commission Desk Officer,
0?%?:0 of Management and Budget, 726
Jackson Place, NW., Washington, D.C.
20503 (202) 395-3807

SUPPLEMENTARY INFORMATION: Copies
of proposed collections and supporting
documents may be obtained from Mr.
Grose. Comments and questions about
the items on this list should be directed
to the OMB reviewer; comments should
also be provided Mr, Gross. If you
anticipate commenting on a form, but
find that time to prepare these
comments will prevent you from

the number of respondents; (8) Annual e
D S O St O respondent burdeg. Le, an e(sl)lmate of submitting comments promptly, you
Energy Information Administration the total number of hours needed to fill  Snould advise the OMB reviewer of your
out the form; and (9) A brief abstract intent as early as possible.
Agency Forms Under Review by the describing the proposed collection. Issued in Washington, D.C., February 26,
Office of Management and Budget DATES: Last Notice published Thursday, 1983,
AGENCY: Energy Information January 27, 1983 (48 FR 3801). Yvonne M. Bishop,
Administration, DOE. FOR FURTHER INFORMATION CONTACT: Director, Statistical Standards, Energy
ACTION: Notice of submission of request  John Gross, Director, Forms Clearance Information Administration,
DOD Foams Unoer Review By OMB
respondents burden
" @ 3 “ [&)] 6 (4] ®)
arA: ‘
BPA-TBIAC... .| Pacilic Northwest Now. On O Voluntary A—Ho A-5100 A-B100 | BPA-TBTA-C will collect information
Rosdential Energy B—Electric 8-58 B.448 on residential urds and their energy
Sareey. Unibos. c-e C-48| comunption The survey wit be
C—Natural Gas conducted between Apel 1662 and
Fobraary 1984 The data wil be
wsod fo forecast snergy demand
wnd plan resources 10 meet the an-
Soipated demand. The dala will be
publahed by the Bornevile Power
X Adrwraatration.
CEMP LS. .| ndustrial Energy Extorsion .| Annualy___{ Mandatory. .| Comorations 15204 157,760 | The Information collected on  Form
Conservation consuming CE-186P.CS will be used by the
Program tor more than one Ity Energy 5 Branch
Energy rilllon Bas's of of Office of Industrdal Programa
Improvernent and Enecgy per 10 prepare e repart on th Indusin.
Racoverad your in SiC ol Energy Efficency Improvenment
Matorais cocdes 201~ Program required by Pubiic Law 95—
- Usitzation. 309 510,
EA
EA8 ] Col Distrittion E il Mahdolory ... | AN companies 1450 14,500 | Form E1A-6 coklects dala 00 e orign
Rapon. hat owned or of coal produced and purchused by
purchased and coal p district,  Gestrid
dintrituted n by consumer category, shipmant by
excess of mothod of Yansportation and by
50,000 tons of state of dostinabion; other uses. and
coal during the slocks of cosl The data ae pub-
prior year, fshod quarterly in the Coal Distritns-
tion Report.
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DOD FoRMS UNDER ReviEw By OMB—Centinued
Form No Form vtio ULl 8 i mer of | reaponds Avstract
¢ request raquancy obogaton descripuon rospondents " burden
) @ @ ) ® %) m ®) (1]
FERC:
FERC-534 | Application for E < | On Occasion..... Mandatory Natural gas 9,652 75,037 | information coliected on Form FERC-
Production producers, 534 I8 needed by the FERC v
Retatod Costs. ntersiste reviaw producer Claims for certain
[ exbaordingry costs which are i
COMPANWOs, curred after gis 8 produced ot the
it astate welkhead and which are not incuc
popaiine od in NGPA price calegones.
companios
and local
diatribution
COMPAnios.
FPC-12 ... Powor Sy Now— Annually. .| Mandsiory Eloctric Utisos._ 420 84,000 | Form FPC-12 is usod 10 pather techni
Staterment. (expired cal data o0 individual POwer Syntems
more than for use in stalt anabynes related 1o
6-months Pydro . ing,  prop
provious). MerQors, proposed intar
and wt b0 rate (R
Data sre slso uted for statietical
puposes i Enorgy hrformation Ac-
minisiration publications.
*This notice does not n Hoct QU conlained in reguiations which ae 10 bo submitied under section 3504() of the Paperwork Reduction Act
[FR Doc. 83-5293 Filed 3-2-43; 845 am]
BILLING CODE §450-01-M
Federal Energy Regulatory o authorization pursuant to Section 7 of
Commission Customer name | sale | Mrede End use the Natural Gas Act.
.. oo Kenneth F. Plumb,
Docket
[ No. CP83-6-000] 8 ¢ Secretary.
Magnolia, Ark. purposes at now (PR Doc. 83-5400 Plled 3-2-83; K45 am)
Arkansas Loulsiana Gas Co,, a division oy Sl homo. BILLING CODE 6717-01-M
of Arkia, inc.; Request Under Blanket - vy, i mm"‘"‘.‘
Authorization trader
: . i new  [Docket No. CP83-62-000)

February 25, 1983.

TAke notice that on October 4, 1982,
Arkansas Louisiana Gas Company, a
division of Arkla, Inc. (Arkla), P.O. Box
21734, Shreveport, Tennessee 71151,
filed in Docket No. CP83-6-000 a request
as amended October 12, 1982, November
22, 1982, and December 14, 1982,
pursuant to Section 157.205 of the
Regulations under the Natural Gas Act
(18 CFR 157.205) to construct and
operate three sales taps on its
jurisdictional facilities to permit direct
sales of gas under the authorization
issued in Docket Nos. CP82-384-000 and
CP82~384-001 pursuant to Section 7 of
the Natural Gas Act, all as more fully
sel forth in the request on file with the
Commission and open to public
inspection,

Arkla proposes the construction and
operation of sales taps to permit direct
sales as follows:

Arida
Annual
Customer name sale ';::"' End use
Met
ne
Fobert Carter, 90 | SM-23 .| Domessic
Stophena, Ark. PUIPOSOs 8l Now
home,

Arkla states that the impact of service
to the new customers would be de
minimis upon Arkla's peak day and
annual deliveries, which during 1981
were 1,645,087 Mcf and 446,542,880 Mcf,
respectively. Arkla also indicates it
projects no curtailment to any class of
customer on the entire Arkla system
during the next winter.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission
file pursuant to Rule 214 of the
Commission's Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and, pursuant to
§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for

Arkansas Louisiana Gas Co., a divislon
of Arkla, Inc.; Request Under Blanket
Authorization

February 25, 1963,

Take notice that on November 4, 1982,
Arkansas Louisiana Gas Company, &
division of Arkla, Inc. (Arkla), P.O. Box
21734, Shreveport, Louisiana 71151, filed
in Docket No. CP83-62-000 a reques!
pursuant to § 157.205 of the Regulations
under the Natural Gas Act (18 CFR
157.205) to construct and operate a sales
tap on its jurisdictional Line JM-2 to
permit direct sales of gas under the
authorization issued in Docket Nos,
CP82-384-000 and CP82-384-001
pursuant to Section 7 of the Natural Gas
Act, all as more fully set forth in the
request on file with the Commission and
open to public inspection.

Arkla proposes to construct and
operate a sales tap to permit direct sales
of gas to Nibco Inc. of Augusta,
Arkansas, which would use an
estimated 109,560 Mcf annually and
1,760 Mcf on a peak day for
manufacturing plumbing equipment.

Arkla states that the impact of service
to the new customer would be de
minimis upon Arkla's peak day and
annual de Iveries, which during 1981
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were 1,645,087 Mcf and 446,542,880 Mcf,
respectively. Arkla also indicates it
projects no curtailment to any class of
customer on the entire Arkla system
during the next winter.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Conunission's Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205
of the Regulations under the Natural
Gas Act (18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Kenneth F. Plumb,

Secretary.

[FR Doe. 83-5401 Filed 3-3-6%; 845 sm]
BILLING CODE §717-01-M

|RP81-18-019]
High Island Ofishore System; Tarif{
Revision

February 25, 1983,

. Take notice that on February 15, 1983,
High Island Offshore System (HIOS)
tendered for filing Seventh Revised
Sheet No. 4 to Original Volume No. 1 of
its FER.C. Gas Tariff.

HIOS states that the purpose of this
filing is to reflect the further revision of
its rates in compliance with the
settlement of its rate proceeding in
Docket No, RP81-18-001, as approved in
the Commission's order issued June 3,
1982. Such further revision results from
the partial settlement of the U-T
Offshore Ssytem's (U-TOS) rate
proceeding in Docket No. RP81-20-001,
approved by Commission Order dated
December 1, 1982. Pursuant to this
partial settlement, U-TOS has made a
refund to HIOS for the period January 1,
1981 through November 30, 1982, and
reduced its charge to HIOS under Rate
Schedule X-1 of its F.ER.C. Gas Tariff
for the period commencing December 1,
1982,

Itis stated that HIOS will pass
through to its Shippers the refund it has
received from U-TOS for the period
January 1, 1881 through November 30,
1982, Also, HIOS will refund to its
Shippers the difference between the
tates shown on Seventh Revised Sheet
No. 4 and the rates actually billed and

collected for the period commencing
December 1, 1982.

HIOS has requested a waiver of Part
154 of the Commission’s Regulations
under the Natural Gas Act to the extent
necessary to permit Seventh Revised
Sheet No. 4 to be accepted for filing and
made effective on December 1, 1982.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, jn accordance with Rule 211
or Rule 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before March 4,
1983, Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
nol serve to make protestants parties to
the proceedings. Any person wishing to
become a party to the proceeding must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.
Kennth F. Plumb,

Secretary.
[FR Doc. 535402 Piled 3-2-&3 8:45 am)
BILLING CODE 6717-01-M

[Docket No. CP83-189-000)
Montana-Dakota Utilities Co.,
Application

February 25, 1983,

Take notice that on February 4, 1983,
Montana-Dakota Utilities Co. :
(Applicant), 400 North Fourth Street,
Bismarck, North Dakota 58501, filed in
Docket No. CP83-189-000 an application
pursuant to Section 7(b) of the Natural
Gas Act for permission and approval to
abandon certain facilities and
associated services rendered in
connection with the purchase,
transportation and exchange of natural
gas under an agreement with Colorado
Interstate Gas Company (CIG) dated
January 24, 1975, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant proposes to abandon the 4-
inch tap connection to the South Big
Coulee lateral, Stillwater County,
Montana, which consists of a 4-inch
valve, drip and 2-inch blow-off valve. It
is sfated that the subject tap connection
was used to allow deliveries of natural
gas from CIG's Brickley #20-4-20 well
in the South Big Coulee area. Applicant
asserts that gas production has ceased
from the Brickley #29-4-20 well, and
therefore, the facilities and services

authorized in Docket No. CP75-264 are
no longer required.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March
18, 1983, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to the proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a motion for leave to
intervene is timely filed, or if the
Commission on its own motion believés
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,
Secretary.

[FR Doc. 83-5400 Filed 3-2-&% 845 am)
BILLING CODE 6717-01-M

[Docket No. TAB3-1-16-003]

National Fuel Gas Supply Corp,;
Proposed Tariff Change
February 25, 1983.

Take notice that on February 16, 1983,
National Fuel Gas Supply Corporation
(National) tendered for filing as part of
its FERC Gas Tariff, Original Volume
No. 1, Substitute Forty-first Revised
Sheet No. 4, proposed 1o be effective
February 1, 1983,

National states that the purpose of
this revised tariff sheet is to comply
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with Commission order dated February
3, 1983, requiring that National reflect
any downward modification in its
pipeline suppliers and the elimination of
the $6.4 million undercollection in the
current surcharge. National further
states that Substitute Forty-first Revised
Sheet No. 4 reflects a decrease in
National's rate of 15.42 cents per Mcf.

It is stated that copies of the filing
have been mailed to all of its
jurisdictional customers and affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with the
Sections 211 and 214, of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
such petitions or protests should be filed
on or before March 4, 1983. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. £3-5404 Piled 3-2-6% &48 am]
DILLING CODE 6717-01-M

[Docket No. TA83-1-59-003]

Northern Natural Gas Co.; Filing

February 25, 1883,

Take notice that on February 15, 1983,
Northern Natural Gas Company
(Northern) tendered for filing, in
compliance with the Commission's
“Order Accepting For Filing And
Suspending Proposed Tariff Sheets
Subject To Refunds And Conditions"
issued December 17, 1982, additional
information regarding the Northern's
filing in Docket No. TA83-1-59-000.

Ordering Paragraph (B) of the
Commission's Order required a
recalculation of interest on producer
refunds made to Northern. Attached to
the instant filing as Appendix A is a
narrative and supporting schedules
detailing the adjustment.

Ordering Paragraph (C) required an
adjustment to Account No. 191 for costs
associated with an exchange transaction
with Getty Oil. Northern states that this
adjustment would result in a rate
increase. To avoid this consequence,
Northern proposes that the rate
treatment and accounting entries

detailed on Appendix B to the filing,
pursuant to which any required
adjustments to the instant filing would
be deferred with interest, and reflected
in Northern's next PCA filing.

Northern requests that this filing be
accepted as compliance with the
December 17, 1982 Order.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with the
Sections 211 and 214, of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
such petitions or protests should be filed
on or before March 4, 1983, Protests will
be considered by the Commission in
determining the appropriate action lo be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene, Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F, Plumb,
Secrelary.

{FR Doc. 83-5405 Filed 3-2-8% 8:45 am)
BILLING CODE 6717-01-M

[Docket No. TA83-1-17-008, (PGAS3-1,
IPR83-1, DCAB3-1]

Texas Eastern Transmission Corp.;
Proposed Changes in FERC Gas Tariff

February 25, 1983,

Take notice that Texas Eastern
Transmission Corporation (Texas
Eastern) on February 15, 1983 tendered
for filing as part of its FERC Gas Tariff,
Fourth Revised Volume No. 1, the
following sheets:

Third Substitute Sixty-fourth Revised
Sheet No. 14

Second Substitute Sixty-fourth Revised
Sheet No, 14A

Second Substitute Sixty-fourth Revised
Sheet No. 14B

Second Substitute Sixty-fourth Revised
Sheet No. 14C

Second Substitute Sixty-fourth Revised
Sheet No. 14D
The above sheets are being issued in

substitution for those sheets filed

January 25, 1983 which reflected a

revision to Texas Eastern's semiannual

PGA tracking adjustment to be effective

February 1, 1983 filed on December 30,

1982. The above sheets are being filed in

compliance with Ordering Paragraph

(A)(i) of the Commission’s Order issued

January 31, 1983 in Docket No. TA83-1-

17-003 (GPGA83-1, IPR83-1, DCA83-1).

Ordering Paragraph (A)(i) requires

Texas Eastern to revise its February 1,
1983 PGA filing to reflect the proper
pipeline supplier rates. The above sheets
reflect reductions from all three of
Texas Eastern's pipeline suppliers,
Southern Natural Gas Company, Texas
CGas Transmission Corporation and
United Gas Pipe Line Company. The
impact of these rate reductions from
pipeline suppliers is a decrease of $.115/
dth in the demand component of Texas
Eastern's rates and a decrease of $,0047/
dth in the commodity component of
Texas Eatern's rates.

The proposed effective date of the
above tariff sheets is February 1, 1983,

Copies of the filing were served on
Texas Eastern's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure. All such
motions or protests should be filed on or
before March 4, 1983. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file 8 motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 53-5406 Filed 3-3-83; &:45 am)
BILLING CODE 6717-01-M

[Docket No. CP83-178-000]

Texas Gas Transmission Corp.;
Request Under Blanket Authorization

February 25, 1883,

Take notice that on January 31, 1983,
Texas Gas Transmission Corporation
(Texas Gas), 3800 Frederica Street,
Owensboro, Kentucky 42301, filed in
Docket No. CP83-178-000 a request
pursuant to § 157.205 of the Regulations
under the Natural Gas Act (18 CFR
157.205) to add a new delivery point
under the authorization issued in Docke!
No. CP82-407-000 pursuant to Section 7
of the Natural Gas Act, all as more fully
set forth in the request on file with the
Commission and open to public
inspection.

Texas Gas states that it would
construct and operate a delivery point
located on its Slaughters-Montezuma
Main Line in Warrick County, Indiana.
to serve Southern Indiana Gas and
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Electric Company (SIGECO), an existing
customer of Texas Gas, pursuant to a
service agreement dated September 1,
19870. It is indicated that the maximum
volume of natural gas delivered durin
the first year would be 85,000 Mcf wi
proposed maximum annual deliveries
reading approximately 500,000 Mcf at
the proposed point. It is stated that the
gas would be for residential and small
commercial service. It is asserted that
the addition of this dellvery point would
not increase SICECO's contracl demand
and would be without detriment to
Texas Gas' existing customers.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission's Procedural Rules (18 CFR
385.214) & motion to intervene or notice
of intervention and, pursuant to
§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefore,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
pratest is filed and not withdrawn
within 30 days after the time allowed for
filing & protest, the instant request shall
be treated as an application for
suthorization pursuant to Section 7 of
the Natural Gas Act.

Kenneth F. Plumb,

Secretary.

[FR Doc. 83-5407 Filed 3-3-83; 845 am)
BILLING CODE 87 17-01-M

FEDERAL COMMUNICATIONS
COMMISSION

Public Information Collection
Requirements Submitted To Office of
Management and Budget for Review

On February 24, 1983 the Federal
Communications Commission submitted
the following information collection
requirements to OMB for review and
clearance under the Paperwork
Reduction Act of 1980, Pub. L. 96-511,

Capies of these submissions are
available from Richard D. Goodfriend,
Agency Clearance Officer, (202) 632-
7513, Comments should be sent lo
Edward H. Clarke, Office of
Management and Budget, OIRA, Room
3201 NEOB, 726 Jackson Place, NW.,
Washington, D.C. 20503,

Title: Ownership Report

Form No.: FCC 323

Action: Extension

Respondents: All licensees and
permittees of AM, FM and TV

Commercial broadcast stations

Estimated Annual Burden: 5, 046
Responses; 80,736 Hours.

Title: Application for Ship Radio Station
License and Temporary Operating
Authority

Form No.: FCC 506/508-A

Action: Extension

Respondents: Individuals, associations,
partnerships, corporations and local
governmental entities eligible to hold
& radio station authorization in the
ship radio service

Estimated Annual Burden: 67,500
Responses; 22,500 Hours,

Title: Application for Renewal of Radio
Station License

Form No.: FCC 574-R

Action: New

Respondents: Businesses and State and
local governments applying for
renewal of their radio station licenses
in the Land Mobile and General
Maobile Radio Services

Estimated Annual Burden: 40,000
Responses; 2,687 Hours. This renewal
application will be in the form of a
computer-generated mailer sent to
licenseea 90 days prior to expiration.
The data need only be verified or
corrected and mailed to FCC.

Title: Supplemental Return Notice for
the General Mobile Radio Service

Form No.: FCC 6024-B

Action: New

Respondents: Individuals, associations,
partnerships and corporations eligible
10 hold a radio station authorization in
the General Mobile Radio Service

Estimated Annual Burden: 250 -
Responses; 62 Hours.

Federal Communications Commission.

William J. Tricarico,

Secretary. :

[FR Doc. £5-534d Fllod 5-2-83; &45 am)

BILLING CODE §712-01-M

Advisory Committee for the 1985 ITU
World Administrative Radio
Conference on the Use of the
Geostationary Satefiite Orbit and the
Planning of the Space Services
Utilizing it (Space WARC Advisory
Committee)

February 25, 1983,

Task Group A-1 of Working Group A: U.S.
Requirements

Chairman: W. Naleszkiewicz (301) 6524660

Date: Tuesday, March 8, 1863

Time: 8:30 AM. - 4:30 PM,

Location: Federal Communications
Commission, 2025 M Street, NW., Room 7317,
Washington, D.C.

Federal Communications Commission.
William J. Tricarico,

Secretary.

[FR Doc 83-5345 Filed 3-2-63; 8:45 am]

BILLING CODE 6712-01-M

Meeting of the Telecommunications

Industry Advisory Group Steering
Committee

Pursuant to Section 10{a)(2) of The
Federal Advisory Committee Act (Pub.
L. 82-463), notice is hereby given of a
meeting of the Telecommunications
Industry Advisory Group Steering
Commititee scheduled to meet on
Tuesday, March 15, 1983. The meeting
will be held at 8:30 a.m. in Conference A
(10th Floor) at AT&T located at 1120
20th Street NW,, Washington, D.C. and
will be open to the public.

The agenda is as follows:

L. Review of Minutes of Previous Meeting

IL. General Administrative Matters

1IL. Presentation of Plant Account Model

IV. Consideration of Revenue Account
Proposals

V. Other Business

VI Presentation of Oral Statements

Vil Adjournment

With prior approval of the Chairman,
Gerald P, Vaughan, oral statements,
while not favored or encouraged, may
be allowed if time permits and if the
Chairman determines that an oral
presentation is conducive to the
effective attainment of Steering
Committee objectives. Anyone not a
member of the Steering Committee and
wishing to make an oral presentation
should contact Stephen T. Duffy, Group
Vice-Chairman (202/634-1509), at least
five days prior to the meeting date.

William J. Tricarico,

Secretary, Federal Communications
Commission.

[FR Doc.: 835340 Filed 3-3-3; 845 am]
BILLING CODE 6712-01-M

- Telecommunications Industry

Advisory Group Income and Other
Accounts Subcommittee

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), notice Is hereby given of two
meetings of the Telecommunications
Industry Advisory Group's (TIAG)
Income and Other Accounts
Subcommittee Scheduled to meet on
Thursday, March 17, 1983, and
Thursday, March 31, 1983. Each meeting
will begin at-8:30 a.m. and will be open
to the public. The meeting locations are
as follows:




chmqulVd.“Naﬁlnmday.Mamhs.M/&ﬂm

Thursday, March 17, 1883

Federal Communications Cammission. Room
#7317, 2025 M Street, NW., Washington,
D.C.

Thursday, March 31, 1883

GTE Service Corporation, Suite 800, 1120
Connecticut Avenue, NW., Washington,
D.C
The agenda are as follows:
L. General Administrative Matlers
II. Discussion of Assignments
1il. Other Business
IV. Presentation of Oral Statements
V. Adjoumment

With prior approval of Subcommittee
Chairman Glenn L. Griffin, oral
statements, while not favored or
encouraged, may be allowed at the
meeting if time permits and if the
Chairman determines that an oral
presentation is conducive to the
effective attainment of Subcommittee
objectives. Anyone not a member of the
Subcommittee and wishing to make an
oral presentation should contacl Mr.
Griffin (214/659-3484) at least five days
prior to the meeting date.

Federal Communications Commission.
William J. Tricarico,

Secretary.

[FR Doc. 83-5M7 Flled 3-2-83; 45 am|

BILLING CODE 6712-01-M

FEDERAL HOME LOAN BANK BOARD

Federal Savings and Loan Advisory
Council; Meeting
February 28, 1863.

Pursuant to Section 10(a) of Pub. L.
92-463, entitled the Pederal Advisory
Committee Act, notice is hereby given to
the Meeting of the Federal Savings and
Loan Advisory Council on Tuesday,
April 5, Wednesday, April 8, and
Thursday, April 7, 1983, The meeting
will commence at 10:30 a.m. April 5; 915
a.m. April 8; and 9:00 a.m. April 7, The
meetings will be held at the Federal
Home Loan Bank Board, 1700 G Street,
NW,, Washington, D.C.. Bank Board
Conference Room, Sixth Floor.

Tuesday, April 5
10:30 a.m.—Opening of Council Meeting
12:00 Noon—Lunch
1:30 p.m.~—Subcommittees begin
Deliberations
Current Value Reporting
The Role of the Bank Beard in the Now
Economic and Regulatory Environment
Performance Evaluation System for District
Banks
5:00 p.m.—Adjourn

Wednesday, April 6
9:15 a.m.—Subcommittees Complete Work on

Resolutions
12:00 Noon—Lunch

1:15 p.m.—~Council Initiates Discussion and
Votes on Resolutions

5:00 p.m.—Adjourn

Thursday, April 7

9:00 a.m.—Presentation snd Discussion of
Resolutions to the Chairman and Board
Members

11:30 a.m.~Lunch

1:00 p.m.~Adjourn
The meeting of the Federal Savings

and Loan Advisory Council is open to

the public.

Richard T. Pratt,

Chairman.

[FR Doc. $3-5413 Filed 3-3-8% 545 am]

BILLING CODE 6720-01-M

FEDERAL RESERVE SYSTEM

Agency Forms Under Review
February 23, 1983.

Background

When executive departments and
independent agencies propose public
use forms, reporting, or recordkeeping
requirements, the Office of Management
and Budget (OMB) reviews and acts on
those requirements under the Paperwork
Reduction Act [44 U.S.C. Chapter 35].
Department and agencies use a number
of techniques to consult with the public
on significant reporting requirements
before seeking OMB approval. OMB in
carrying out its responsibilities under
the act also considers comments on tHe
forms and recordkeeping requirements
that will affect the public. Reporting or
recordkeeping requirements that appear
to raise no significant issues are
approved promptly. OMB's usual -
practice is nol to take any action on
proposed reporting requirements until at
least ten working days after notice in
the Federal Register, but occasionally
the public interest requires more rapid
action.

List of Forms Undar Review

Immediately following the submission
of a request by the Federal Reserve for
OMB approval of a reporting or
recordkeeping requirement, a
description of the repart is published in
the Federal Register. This Information
contains the name and telephone
number of the Federal Reserve Board
clearance officer (from whom a copy of
the form and supporting documents is
available). The entries are grouped by
type of submission—i.e., new forms,
revisions, extensions {burden change),
extensions [no change), and
reinstatements.

Copies of the proposed forms snd
supporting documents may be obtained
from the Federal Reserve Board

clearance officer whose name, address,
and telephone number appear below.
The agency clearance officer will send
you a copy of the propased form, the
request for clearance (SF 83), supporting
statement, instructians, transmittal
letters, and other documents that are
submitted to OMB for review.

FOR FURTHER INFORMATION CONTACT:

Federal Reserve Board Clearance
Officer—Cynthia Glassman—Division
of Research and Statistics, Board of
Governors of the Federal Reserve
System, Washington, D.C, 20551 (202~
452-3829)

OMB Reviewer—Richard Sheppard—
Officer of Infermation and Regulstory
Affairs, Office of Management and
Budget, New Executive Office
Building, Room 3208, Washington,
D.C. 20503 (202-395-8880),

Request {or implementation of new
report

1. Repaort title: Report on Total Foreign
Exchange Tumover.

Agency form No.: FR 3028

Frequency: One-time

Reporters: Selected foreign exchange
brokers and banking institutions, SIC

Code: 602, 805
Small businesses are not affected.
General description of report:

Respondent's obligation to respond is

voluntary; a pledge of confidentiality

is promised [5 U.S.C. 552(b)(4) and

(b)(8)].

This information is needed to provide
the Federal Reserve System with
information about the growth of the U.S
foreign exchange market as well as
changes in the practices and structure of
the markel.

Board of Governors of the Federal Resorve
System, February 25, 1883.

William W. Wiles,

Secretary of the Board.

(FR Doc. #3-5296 Filed 3-2-83 845 am|
BILLING CODE $210-01-M

Bank Holding Companles; Proposed
de Novo Nonbank Activities; Barclays
Bank PLC et al.

The organizations identified in this
notice have applied, pursuant to section
4c)(8) of the Bank Holding Company
Act (12 US.C. 1843(c)(8}) and
§ 225.4{b){1) of the Board's Regulation Y
(12 CFR 225.4(b)(1)}, for permissien to
engage de novo (or continue to engage in
an activity earlier commence de novo),
directly or indirectly, solely in the
aclivities indicated, which have been
determined by the Board of Governors
to be closely related to banking.
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With respect to these applications,
interested persons may express their
views on the question whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
comment that requests a hearing must
include a statement of the reasons a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute,
summarizing the evidence that would be
presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of that proposal.

The applications may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated.
Comments and requests for hearing
should identify clearly the specific
application to which they relate, and
should be submitted in writing and
received by the appropriate Federal
Reserve Bank not later than the date
indicated.

A. Federal Reserve Bank of New
York. (A. Marshall Puckett, Vice
President) 33 Liberty Street, New York,
New York 10045:

1. Barclays Benk PLC and its
subsidiary, Barclays Bank International
Limited, each a bank holding company
whose principal office is in London,
England (leasing activities; Arizona,
Arkansas, Colorado, Louisiana, New
Mexico, Oklahoma and Texas): To
engage through their subsidiary,
Barclays American/Leasing, Inc.
("BAL™), in lease financing of personal
property by means of leases that meet
the standards of Section 225.4(a}(6] of
Regulation Y. This activity would be
conducted from an office of BAL located
in Houston, Texas, serving customers in
the States of Arizona, Arkansas,
Colorado, Louisiana, New Mexlico,
Oklahoma and Texas. This notification
is for the relocation of an existing office
located in Houston, Texas. Comments
on this application must be received not
later than March 25, 1983,

B. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Vice President)
701 East Byrd Street, Richmond, Virginia
23261;

1. The Wachovia Corporation,
Winston-Salem, North Carolina
|mortgage banking and insurance
activities; North Carolina): To engage,
through its subsidiary, Wachovia
Mortgage Company, in providing
mortgage banking services, including the
origination and processing of

residential, construction, development,
and income property mortgage loans, the
purchase and sale or placement of
mortgage loans, the administration and
servicing of mortgage loans, the
management and sale of properties
acquired through foreclosure ar
transfers in lieu of foreclosure, and
acting as agent for credit life and
accidenl and health insvrance and for
property and casualty insurance related
to extensions of credil. Property and
casualty insurance will be offered
pursuant to the grandfather provision in
section 801(D)(i) of the Gam-St Germain
Depository Institutions Act, Such
activities will be conducted at an office
in Wilson, North Carolina, serving the
Wilson, Rocky Mount, and Goldsboro,
North Carolina markets. Comments on
this application must be received not
later than March 25, 1983,

C. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303:

1. First Bankers Corporation of
Florida, Pompano Beach, Florida
(management consulting activities,
central and southern Florida): To
engage, through its subsidiary, The First
Bankers Management Group, Inc., in
providing management consulting
advice to bank and nonbank depository
institutions, including, but not limited to,
advice concerning bank operations,
systems and procedures; computer
operations and mechanization:;
implementation of electronic funds
transfer systems; site planning and
evaluation; bank mergers and the
establishment of new branches;
operation and management of a trust
department; international banking:
foreign exchange transactions;
purchasing policies and practices; cost
analysis, capital adequacy and planning;
auditing; accounting procedures; tax
planning; investments, to the extent
permitted by Regulation ¥ promulgated
by the Federal Reserve Board; credit
policies and administration, including
credit documentation, evaluation, and
debt collection; product development,
including specialized lending provisions;
marketing operations, including
research, market development and
advertising programs; personnel
operations, including recruiting, training,
evaluation and compensation; and
security measures and procedures,
These activities would be conducted
from offices in Pompano Beach, Florida,
serving central and southern Florida.
Comments on this application must be
received not later than March 25, 1983,

D. Federal Reserve Bank of
Minneapolis (Bruce J. Hedblom, Vice

President) 250 Marquette Avenue,
Minnespolis, Minnesota 55480;

1. Intermountain Bancorporation,
Columbia Falls, Montana (data
processing activities; Montana): To
engage through its subsidiary, Data-
Mont in providing bookkeeping or data
processing services for the internal
operations of the holding company and
its subsidiaries and storing and
processing other banking, financial, or
related economic data, such as
performing payroll, accounts receivable
or payable or billing services. These
actlvities would be conducted from an
office in Columbia Falls, Montana,
serving the State of Montana. Comments
on this application must be received not
later than March 24, 1983,

2. Northwest Bancorporation,
Minneapolis, Minnesota (financing and
insurance activities; North Carolina}: To
engage through its subsidiaries, Dial
Finance Company of North Carolina,
Dial Credit Company of North Carolina
and First Dial, Inc., in the activities of
consumer and commercial finance, and
the sale of credit related insurance,
including credit life, credit accident and
health and property and credit related
casualty insurance related to extensions
of credit by Dial Finance Company of
North Carolina, Dial Credit Company of
North Carolina and First Dial, Inc. These
activities would be conducted from a
new office in Raleigh, North Carolina,
serving Raleigh, North Carolina.
Comments on this application must be
received not later than March 24, 1983.

E. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 400 Sansome Street, San
Francisco, California 94120;

1. BankAmerica Corporation, San
Francisco, California (financing,
servicing, and insurance activities; de
novo office; lllinois): To engage, through
its Indirect subsidiary, FinanceAmerica
Corporation, a Delaware corporation, in
the activities of making or acquiring for
its own account loans and other
extensions of credit such as would be
made or acquired by a finance company;
servicing loans and other extensions of
credit; and offering credit-related life
insurance and credit-related accident
and health insurance. Credit-related
property insurance will not be offered.
Such activities will include, but not be
limited to, making consumer installment
loans, purchasing installment sales
finance contracts, making loans and
other extensions of credit to businesses,
making loans and other extensions of
credit secured by real and personal
property, and offering credit-related life
and credit-related accident and health
insurance directly related to extensions
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of credit by FinanceAmerica
Corporation. Credit-related life and
credit-related accident and health
insurance may be reinsured by BA
Insurance Company, Inc., an affiliate of
FinanceAmerica Corporation. These
activities will be conducted from a de
novo office located in Mount Vernon,
llinois, serving the entire State of
Illinois. Comments on this application
must be received not later than March
25, 1983.

2. Torrey Pines Group, Solana Beach,
California (mortgage banking activities;
California, western United States): To
engage, through its subsidiary, Torrey
Pines Equity Corp., in mortgage banking
activities, including negotiating, making,
acquiring, servicing, selling, buying and/
or exchanging for its own account or for
the account of others, real property sales
contracts and promissory notes sec
directly or collaterally by liens on real
property or such other extensions of
credit as would be made or arranged by
a mortgage banking company. This
activity would be conducted from an
office located in Solana Beach,
California, These activities would be
performed in the states of California,
Arizona, Nevada, New Mexico, Texas,
Utah, Oregon, Florida and Washington.
Comments on this application must be
received not later than March 25, 1983.

Board of Governors of the Federal Reserve
System, February 25, 1883,

William W. Wiles,

Secretary of the Board.

[FR Doc. 83-5300 Filed 3-2-53; 45 am|
BILLING CODE 6210-01-M

Formation of Bank Holding
Companlu;nommtlonalcorp.ot&

The companies listed in this notice
have applied for the Board's approval
under section 3(a)(1) of the Bank g
Holding Company Act (12 U.S.C.
1842(a)(1)) to become bank holding
companies by acquiring voting shares or
assets of a bank. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application may be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated
for that application. With respect to
each application, interested persons
may express their views in writing to the
address indicated for that application.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing

the evidence that would be presented at
a hearing. 3

A, l-‘a':fenl Reserve Bank of Boston
(Richard E. Randall, Vice President) 600
Atlantic Avenue, Boston, Massachusetts
02106:

1. Home National Corporation,
Milford. Massachusetts; to become a
bank holding company by acquiring 100
percent of the voting shares of The
Home National Bank of Milford, Milford,
Massachusetts. Comments on this
application must be received not later
than March 25, 1983.

B. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, Illinois

60690: :

1. DeKalb Financial Corp., Waterloo,
Indiana; to become a bank holding
company by acquiring 80 percent of the
voting shares of Citizens State Bank,
Waterloo, Indiana. Comments on this
application must be received not later
than March 25, 1983.

C. Federal Reserve Bank of St. Louis
(Delmer P. Weisz, Vice President) 411
Locust Street, St. Louis, Missouri 63186:

1. North Central Financial
Corporation, Melbourne, Arkansas; to
become a bank holding company by
acquiring 80 percent of the voting shares
of The Bank of North Arkansas,
Melbourne, Arkansas. Comments on this
application must be received not later
than March 25, 1983,

D. Board of Governors of the Federal
Reserve System (William W, Wiles,
Secretary) Washington, D.C. 20551:

1. Shawsville Bancorp, Inc.,
Shawsville, Virginia; to become a bank
holding company by acquiring 100
percent of the voting shares of Bank of
Shawsville, Shawsville, Virginia. This
application may be inspected at the
offices of the Board of Governors or the
Federal Reserve Bank of Richmond.
Comments on this application must be
received not later than March 25, 1983,

Board of Governors of the Federal Reserve
System, February 25, 1983.

William W. Wiles,

Secretary of the Board.

[FR Doc. 63-5299 Filed 3-3-85; 8:45 wm|
BILLING CODE 6210-01-M

—_—

FEDERAL TRADE COMMISSION

Granting of Request for Early
Termination of the Waiting Perlod
Under the Premerger Notification
Rules; Carlisle Corp. et al.

Section 7A of the Clayton Act, 15
U.S.C. 18a, as added by Title II of the
Hart-Scott-Rodino Antitrust
Improvement Act of 1978, requires
persons contemplating certain mergers

or acquisitions to give the Federal Trade
Commission and the Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expiration and
requires that notice of this action be
published in the Federal Register.

The following transactions were
granted early termination of the waiting
period provided by law and the
premerger notification rules. The grants
were made by the Federal Trade
Commission and the Assistant Attorney
General for the Antitrust Division of the
Department of Justice: Neither agency
intends to take any action with respect
to these proposed acquisitions during
the applicable waiting period:

Waitng period
Transacton torrmenated
aftective
(1) Carisle Corporation’s proposed ac- | Feb, 3, 1983,
quisiion of all assets of Numeridex,
Incorporated.
(2} Prenos Production's proposed scqu- | Fob, 4, 1983,
stion of cartain assets of Patro-Lowis
Q) wl B Cor- Do
Poration’s proposed acquison of cer-
tain voting secunties of latel Compone-
bon,
{4) Tho Rank Ovgansation Public Limit- Fob. 3, 1083,
Company's proposed of
cortain voting securties of Telecom
Prus Internationsd, Inc.
(5) Electronics Data Systems Feb. 8, 1983,
son's proposed of M

Fob. 7, 1983,

Feb, 10, 1083

Feb. 15, 1983

(Petrolane, Incorporatad, UPE).
(13) Crane Company's proposad dui- | Fob. 18, 1880
ton of all voling secwises of Kon-

bes of United National Corporation.
(15) Dov Gr 's proposed - | Fob. 15, 1963
ton of all assets of Gould, Inc.
Feb. 17, 1083
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Da.

Patricia A. Foster, Compliance

Specialist, Premerger Notification

Office, Bureau of Competition, Room

301, Federal Trade Commission,

Washington, D.C. 20580, (202) 523-3894.
By direction of the Commission.

Benjamin L Berman,

Acting Secretary.

[FR Doc. 83-5340 Fliod 3-2-41 845 um)

BILLING CODE $750-0%-M

GENERAL SERVICES
ADMINISTRATION

Solicitation Offer and Award (Contract
for Bullding Services), GSA Form 1467
AGENCY: General Services
Administration.

ACTION: Notice of Information
Collection; Extension.

SuMMARY: Under the provisions of the
Paperwork Reduction Act of 1980 (44
U.S.C. Chapter 35), the General Services
Administration (GSA) plans o request
the Office of Management and Budget to
review and approve the extension of an
information collection request for the
continued collection of data.

DATES: Comments on the information
collection requests must be submitted
on or before March 23, 1983.
ADDRESSES: Send comments to Franklin
S. Reeder, GSA Desk Officer, Room
3235, NEOB, Washington, DC 20503, and
to Anthony Artigliere, GSA Clearance
Officer, GSA (ORAI). Washington. DC
20405,

FOR FURTHER INFORMATION CONTACT:
Shirley Scott, GSA (202) 566-1181.
SUPPLEMENTARY INFORMATION: The
information collection is used to solicit
bids for building service contracts,
report on socio-economic programs, and
to determine compliance with Federal
regulations, The estimated annual
number of responses is 12,500; each
response requires an estimated 15
minutes to prepare, A copy of the
information collection proposal may be

obtained from the Directives and
Reports Management Branch (ORAI),
Room 3011, GS Building, Washington,
DC 20450, telephone 566-1164.

Dated: February 18, 1683,
Clarence A. Lee, Jr.,
Director of Administrative Services.
[FR Doc. 83-5414 Filed 3-2-63, 645 am)
BILLING COOE 6820-34-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Public Health Service

Adolescent Family Life Demonstration
Projects; Delegation of Authority

Notice is hereby given that on
December 9, 1982, the Secretary of
Health and Human Services delegited
to the Assistant Secretary for Health,
with authority to redelegate, all the
authority vested in the Secretary under
Title XX of the Public Health Service
Act, as amended (42 U.S.C. 300z et seq.)
concerning adolescent family life
demonstration projects. The delegation
to the Assistant Secretary for Health
excluded the authority under section
2009{a) to reserve not less than one per
centum and not more than three per
centum of appropriated funds for the
evaluation of adolescent family life
demonstration projects, the authority to
promulgate regulations, and the
authority to submit reports to the
Congress.

Dated: February 23, 1983,
Dale W. Sopper,

Assistant Secretory for Manogement and
Budget.

(R Doc. 83-5445 Filed 3-3-83; 145 am|
BILLING CODE 4160-17-M

Miscellaneous; Delegation of Authority

Notice is hereby given that on
December 9, 1982, the Secretary of
Health and Human Services delegated
to the Assistant Secretary for Health all
the authority under Title V of the Public
Health Service Act, as amended (42
U.S.C. 219 et seq.) concerning certain
functions of the Public Health Service.
The delegation to the Assistant
Secretary for Health excluded:

(1) The authority under section 501 to
accept gifts of real property subject to a
reverter clause. Offers of property shall
not be accepted if the total costs
associated with acceptance are
expected to exceed the cost of
purchasing a similar item and the cost of
normal care and maintenance.

(2) The authority under section 508
concerning the transfer of funds
between appropriations.

(3) The authority under section 513 to
determine the portions, but nol more
than one per centum, of appropriations
to be set aside for evaluation programs.
This exclusion does not affect the
authority to award grants and contracts
for evaluation projects which have been
approved by the Assistant Secretary for
Planning and Evaluation.

(4) The authority to promulgate
regulations and submit reports to the
Congress,

The Assistant Secretary for Health
may redelegate all authorities delegated
to him under Title V except the
authority to accept offers of real
property.

Previous delegations made by the
Secretary to the Assistant Secretary for
Health under Title V (33 FR 4864 and 33
FR 16412) have been superseded.
However, provision has been made for
redelegations of authority made under
these superseded delegations to
continue in effect pending further
redelegations, provided they are
consistent with the delegation to the
Assistant Secretary for Health.

Dated: February 23, 1983,

Dale W. Sopper,

Assistant Secretary for Menagement and
Budget.

[FR Doc. 53-5444 Filed 3-2-A3: £43 am|

BILLING CODE 4760~ 17-M

Social Security Administration

Proposed Availability of Funding for
Targeted Assistance Grants for
Services for Refugees in Local Areas
of High Need

AGENCY: Office of Refugee Resettlement
(ORR], SAA, HHS.

ACTION: Notice of proposed availability
of funding for targeted assistance grants
for refugee services in high-need local
areas.

SUMMARY: This notice announces the
proposed availability of funds and
award procedures for targeted
assistance project grants for services to
refugees under the Refugee Resettlement
Program (RRP) in localities with large
refugee populations, high refugee
concentrations, and high use of
assistance, and where specific needs
exist for supplementation of currently
available resources. In FY 1883, funds
are expected to be available for targeted
asgistance grants.

DATE: Comments on the requirements

and procedures set forth in this notice
will be considered if received by April
14, 1983.
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ADDRESS: Address written comments, in
duplicate, to: David Howell, Office of
Refugee Resettlement, Room 1332,
Switzer Building, 330 C Street, SW,,
Washington, D.C. 20201.

FOR FURTHER INFORMATION CONTACT:
David Howell, (202) 472-8510.

SUPPLEMENTARY INFORMATION:

1. Purpose and Scope

This notice announces the proposed
availability of funds for targeted
assistance grants for services to
refugees in counties where, because of
factors such as unusually large refugee
populations, high refugee
concentrations, and high use of public
assistance, there exists and can be
demonstrated a specific need for
supplementation of currently available
resources for services to this population.

A total of at least $30,000,000 in funds
which Congress has designated for this
purpose is currently expected to be
available for targeted assistance for
refugees. (A separate announcement
will be made for targeted assistance for
Cuban and Haitian entrants.)

The purpose of the proposed grants is
to provide to unemployed refugees who
reside in qualifying counties direct
services which are intended to result in
economic self-sufficiency and reduced
dependency. Funds awarded under this
proposed program are intended to
support projects which enhance refugee
employment potential and increase the
ability of refugees to find and retain
jobs. Innovative approaches to
accomplish this objective will be
entertained and are encouraged,

Funds awarded under this targeted
assistance program will be generally
related to the existence of and relative
extent of refugee need in each qualifying
county, as indicated by a qualification
and allocation formula (described in this
notice), and to the quality and quantity
of refugee services proposed, as
documented in applications. It is
intended that if an application is
deficient, comment and technical
assistance will be provided to the
applicant by the granting agency in
order that a proposal can be developed
which will merit the award of funds at
the level determined by the allocation
formula. An award of funds will be
made only if, and to the extent that, an
application is determined acceptable by
the Director of ORR.

I1. Authorization

Targeted assistance projects would be
funded under the authority of section
412(c) of the Immigration and
Nationality Act (INA), as amended by

the Refugee Act of 1980 (Pub. L. 96-212),
8 U.S.C. 1522(c),

111 Eligible Grantees

The Department proposes to limit
eligible grantees to those agencies of
State governments which are
responsible for the refugee program
under 45 CFR 400.5 (except that under
certain circumstances—see section VIL
below—a grant could be made directly
to a local entity), It is proposed that the
above mentioned State agency submit
proposals on behalf of the county
governments of the qualified counties in
that State. In the absence of a statewide
county system, or in the absence of an
appropriate county-level refugee
program agent or agency and with the
concurrence of the county government,
the State may designate a city or other
entity, either public or private nonprofit,
to administer the targeted assistance
funds for a qualified local area. It is
further proposed that the county
government or other designated entity
develop the targeted assistance proposal
according to local needs and
capabilities and that the proposed
activities be required to be identified
and planned in cooperation with
voluntary refugee resettiement agencies,
the business community, and refugees in
that area. In submitting proposals on
behalf of qualified local entities in the
State, the State agency would provide
assurance that the proposed activities
do not duplicate existing refugee support
service activities in the targeted
localities and would certify that not less
than 95% of each locality's allocated
amount would be passed through to the
designated administering entity.

Applications submitted in response to
this notice are not subject to review by
State and areawide clearinghouses
under the procedures in Part 1 of Office
of Management and Budget Circular No.
A-95. ¢

IV. Qualification and Allocation
Formula

The Department proposes a two-slage
formula for qualification for, and
allocation of, targeted assistance funds.
The first stage of the proposed formula
defines the qualification of counties for
targeted assistance through the use of
four equally-weighted criteria which
have been selected to collectively
indicate local conditions and problems
which the proposed program is intended
to address. In order to qualify for
application for targeted assistance
funds, a county would be required to be
above the median or above & selected
cutoff point of jurisdictions for which
data were reviewed (as described in
section V, below) in three of the four

following criteria: (1) The number of
refugees placed in the county during
Federal fiscal years 1980-82; (2) the ratio
of the overall county ﬁpulation to the
refugees in item (1), above; (3) the
number of refugees in the county who
were receiving cash assistance under
the programs of aid to families with
dependent children program (AFDC)
including the unemployed parent (UP)
portion of that program, and refugee
cash assistance (RCA) on October 1,
1982; and (4) the ratio of refugees in item
(3) to the number of refugees in item (1).
A county which places above the cutoff
point in any three of the above
categories would qualify to apply for
targeted assistance funds. It would then
be included in the list of qualifying
localities for determination of its
targeted assistance allocation.
Discussion of the derivation and use of
data is presented in section V, below.

The second stage of the proposed
targeted assistance formula is designed
to reflect the relative level of need for
funds among those counties which have
qualified to apply under the formula’s
first stage. It proposes that the relative
degree of need of each qualified locality
is best indicated by the number of
refugees residing in that locality who are
not self-sufficient. Therefore the
Department proposes the following
single criterion as the basis for the
allocation of targeted assistance funds
among the eligible counties: The number
of refugees residing in the country who
have been in the United States 36
months or less and who were receiving
cash assistance under AFDC, AFDC-UP,
or RCA on October 1, 1982. (These data
are adopted to represent refugee need
for targeted assistance services on a
basis which makes some adjustment for
the variation in caseloads caused by
State-to-State assistance program
differences. Thus the presence or
absence of General Assistance is
neutralized in the calculation.) A
county's allocation would be the
proportion of available funds which
equals that county’s proportion of all
such refugee recipients residing in all
counties which have qualified to apply
for targeted assistance funds under the
first stage of the formula. Further
discussion of the data and proposed
allocation amounts are presented in
section VI, below.

The proposed two-stage formula
separates qualification for the targeted
assistance program from the proposed
amount to be allocated to each
qualifying locality in order to obtain a
high degree of sensitivity to need and of
equity in the distribution of available
resources.
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In summary, the Department
recognizes that local need for targeted
assistance funds may be reflected in
seversl different, if interrelated, factors.
It proposes that such need be addressed
in a manner which, to the extent
measurable, takes into account both the
variely and cumulative impact of those
factors. Therefore the first stage of the
proposed formula allows for differences
in local circumstances and problems by
measuring each of four factors
separately. It then selects qualified
localities by identifying those which
exhibit consistently high indications of
need across most of the criteria.

With respect to the second stage of
the formula, the Department considers
the purpose of this program lo be to
provide self-sufficiency-related services
to refugees in all qualifying areas on an
equitable basis. Therefore the amount of
funds allocated to each county is
proposed as a proportion of the
available funds which is equal to each
county's proportion of the refugees in all
qualifying counties who are not self-
sufficient.

V. Discussion of Data and Application of
Criteria

This section discusses the
development and application of the four
criteria and explains the data bases
used to derive them. A table is included
ta show which counties were considered
and how they scored on each criterion.

The Department proposes to use the
county as the basic unit to which the
criteria are applied. This insures that
uniform units are compared nationwide.
All relevant data are available at the
county level, which is not the case with
other possible units. The county is
thought to be a meaningful local unit in
which need for additional services to the
resident refugee population can be
identified and addressed.

An initial list of counties was
developed which could be screened
according to the proposed criteria. From
ORR's data system, all counties that
received more than 900 initial
resettlements of Southeast Asian
refugees during either of two time
periods were listed. The time periods
were October 1979 through December
1980 (a 15-month period during which
196,057 refugees arrived) and January
1981 through September 1982 (a 21-
month period during which 175,243
arrived). Thus, all counties were listed
that received more than approximately
one-half of one percent of the new
arrivals in either time period. Together,
these time periods constitute the entire
36-month period considered in the
allocation of funds for social services for
FY 1983. The number of counties

meeting this initial criterion was 40.
(Washington, D.C., was treated as a
county for this purpose.)

The ORR refugee data system
contains information on the refugee’s
initial place of resettlement as recorded
in documents carried by the refugee at
the time of arrival in the U.S. The
system contains records on 89 percent of
the Southeast Asian refugees who
arrived during the 3-year periad
considered. The county of arrival could
not be identified (aithough the State was
identified) for about 15 percent of those
who arrived during 1980, 6 percent of
those who arrived during 1981, and 1
percent of those arriving in 1982.
Because of this, arrival numbers by
county are somewhat understated;
however, the "unknown" placements are
distributed proportionately across all of
the States, and no county is thought to
suffer a relative disadvantage due to the
missing information.

Consideration was confined to
Southeast Asian refugees primarily
because this population is in greatest
need for targeted assistance services,
but also because comparable data are
not available at the county level for
other groups of refugees over the 3-year
period. (Data available to the
Department indicate that Southeast
Asian refugees have a higher rate of
cash assistance use and lower
employment rates than other refugee
groups; however, eligibility for
participation in targeted assistance
projects would not be confined to
Southeast Asian refugees.)

This initial list was compared with
three other lists of places thought to be
significantly affected by their refugee
populations, as compiled by three
organizations: The Committee on
Migration and Refugee Affairs of the
American Council of Voluntary
Agencies for Foreign Service, Inc.
(ACVA). the National Association of
Counties, and the U.S. Conference of
Mayors, In cases where these lists
referred to a non-county entity, the
county thought to best approximate the
organization's meaning was used. From
the ACVA list, places designated as
either “impacted” or “sensitive” were
considered. All counties so identified
were added to the ORR list, unless they
had clearly been named as “impacted”
due to the presence of Cuban/Haitian
entrants rather than refugees. While all
lists showed substantial overlap, the
review of these additional three sources
resulted in the addition of 20 more
counties to ORR's initial list of 40. In this
way, 60 counties were screened
according to the proposed criteria.

Criterion 1, the number of Southeast
Asian refugees initially resettled in the

county during FY's 1080, 1981, and 1962,
appears in Column B of Table 1. The
median of Criterion 1 for the counties
screened is 2,086.5. Criterion 2 appears
in Column E of the same table; it
consists of the county population
according to the 1980 U.S. Census
divided by the refugee arrival figure in
Column B and may be interpreted as
persons per refugee. The median of
Criterion 2 is 244.5. Criterion 3, the
number of refugees receiving ORR-
reimbursed AFDC, AFDC-UP, or RCA
benefits as of October 1, 1882, appears
in Column D. The source of this
information was the counties
themselves. (Counties that did not meet
the first two criteria, and thus would not
be eligible in any case, were not asked
to supply this information.) The cutoff
point for Criterion 3 was established at
1,000, in order to insure a sizable pool of
refugees needing services. Criterion 4,
the ratio of refugees receiving assistance
as shown in Column D to refugees
initially resettled-in the county as shown
in Column B, appears in Column F. The
cutoff point for Criterion 4 was
established at 50 percent, the
approximate national average
dependency rate. This criterion should
not be interpreted as a dependency rate,
for several reasons: (1) It does not
include all types of assistance; (2)
refugees of all nationalities are
compared only with Southeast Asians in
the population base; (3) no effort was
made to correct the base population
figure for secondary migration,
However, the Department feels that
Criterion 4 is a good measure of the
relative need for additional services in
the area: and it is an indirect indicator
of secondary migration since secondary
migrants would be included in the cash
assistance dala.

It is possible that some counties
which have experienced extreme growth
in refugee population due to net
secondary in-migration may, in fact,
qualify for targeted assistance funds if
secondary arrivals are considered. In
most circumstances, counties with
notable secondary migration already
qualify on the basis of initial
placements, or would not qualify under
any circumstance because secondary
migrants do not sufficiently increase the
local refugee population. However, in
the event that uncommonly high
numbers of secondary arrivals would,

.by their presence and use of cash
assistance, qualify a county which has
not met the criteria for qualification as
presented in this proposed notice, the
granting agency will consider an
adjustment of the local refugee
population figure.
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If State and county officials believe
that a county would qualify on the basis
of secondary migration, State officials
should submit a letter containing
supporting evidence. The following
evidence is requested:

* As of 10/1/82, the total numbers of
refugees in the county who has been in
the U.S. 36 months or less and who were
receiving refugee cash assistance (RCA),
aid to families with dependent children
(AFDC, including AFDC-UP), and
general assistance (GA) (each category
must be separately reported):

« If possible, statistics on the
proportion of the cash assistance
caseload that consists of persons
initially resettled out of the county and/
or out of the State.

* The best available information on
the amount of in-migration and out-
migration of refugees experienced by the
county, with emphasis on the past two
years. Discussion should be confined to
the population entering since October 1,
1979, and should clearly identify what
refugee groups are being discussed. The

evidence should include & description of
the information collection system(s)
used by the State and/or county,
including data sources, time period
covered, timeliness, and validation
procedures, Surveys or other special
studies can only be considered if they
are submitted for review.

Letters must be received by 30 days
from date of publication of this notice to
be considered. Address letters, in
duplicate to: Linda Gordon, Office of
Refugee Resettlement, Room 1332,
Switzer Building, 330 C Street, SW.,
Washington, D.C. 20201.

The qualification of additional
counties for the proposed targeted
assistance program would necessarily
increase the number of refugees to be
used in calculating the proportionate
allocation of funds. Such an adjustment
would, therefore, reduce slightly the
individual allocations to each of the
other qualifying counties below the
amount indicated in this notice.

Application of these four criteria
resulted in the identification of 25

counties that meet three of the four
criteria and therefore qualify for the
proposed program,

While recognizing that differing views
may exist, we believe thal these criteria
comprise good indicators of high-need
counties and that the proposed cutoff
points establish a reasonable basis for
identifying those counties which have
the greatest needs and would qualify for
targeted assistance funds. The basic
intent of the proposed targeted
assistance program is to concentrate the
available funds in those areas which
have the greatest need for funds in
addition to those provided under the
social services allocations and where
there are appreciable numbers of
unemployed and dependent refugees on
whose behalf special self-support efforts
are required.

VL Propesed Allocations

The proposed allocation to be
available for targeted assistance are
shown in Column H of Table 1.

TABLE 1.—COUNTIES FOR PROPOSED TARGETED ASSISTANCE PROGRAM AND FORMULA CALCULATION
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VIL Eligible Projects

In applying for targeted assistance
funds on behalf of a qualified county in
the State, a State agency would be
required to certify that: (1) The proposed
activities do not duplicate existing
services available under Federal funding
for the Refugee Resettlement Program
(RRP); (2) the State will make available
to the county or designated local entity
not less than 95% of the amount of the
award for purposes of implementing the

and Falls

proposed activities; (3) the State’s
authorization to the county or
designated local entity 1o use funds
awarded will be made within 45 days of
the State's receipt of the notification of
the grant award, or, in lieu of this, the
State may recommend that the award be
granted directly to the eligible entity; (4)
the proposal was developed through a
local process which involved meaningful
consultation with appropriate public
and private groups involved in

resettlement, including representation
from voluntary refugee resettlement
agencies, the business community, and
refugees in the local area; and (5)
proposed services will be designed for
and made available only to refugees in
the qualifying counties who are
unemployed.

In developing a proposal, a county or
designated local entity would be
required to set forth in detail: (1)
Evidence of specific needs and
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definition of targeted population; (2) a
statement of specific employment
objectives for use of the funds in
increasing refugee self-sufficiency in the
area; (3) a description of the strategy
proposed to achieve these objectives;
including detailed discussion of
individual program activities, number of
clients to be served, and the integration
and/or coordination of proposed
activities with the overall refugee
service system in the area; (4) an
estimation of anticipated outcomes
achieved within 6 months from date of
grant award and 12 months from such
date; (5) a description of program
monitoring and evaluation of the
proposed activities: and (6) a detailed
budget, including itemization by
individual project, and containing a
local administration cost not to exceed
10% of the amount allowed for the
county by the formula.

Allowable activities include any
activity permissible under section 412(c)
of the INA which is directly related to
the furtherance of refugee economic self-
sufficiency by aiding refugees in finding
and retaining jobs, increasing refugee
employability potential, and/or
enhancing refugee job market
possibilities. Creative approaches to
such activities are encouraged.
Allowable activities would include, for
example, job development, job
placement, business and employer
incentives (such as on-site employee
orientation and vocational English
training, or bilingual supervisor
assistance), business technical
assistance, short-term job training
specifically related to opportunities in
the local economy, and on-the-job
training. Stipened programs are
allowable if justification is provided for
support of enrollees and if not more than
30% of the cost of such a project is
allocated for stipends, Use of targeted
assistance funds for venture capital,
either as grants or loans, is specifically
not allowed. Support services, such as
day care and transportation, are
allowable when specifically necessary
to enable clients to participate in the
targeted assistance program. Proposals
which include voluntary corporate
participation and a generally high
degree of business involvement are
especially welcomed.

VIIL Criteria for Evaluating Applications

In developing targeted assistance
proposals, counties or designated local
entities must consider and spell out
clearly the appropristeness of the
praposed activities to the local
economy, the appropriateness of the
proposed activities for the refugee
population(s) in the area, and the

relationship of the proposed activities to
existing refugee services carried out
with Federal funds.

Targeted assistance grant applications
will be evaluated on the following
criteria:

1. Certification by the State agency
that, for each local entity on whose
behalf an application is being submitted,
the five conditions listed in the first
paragraph of section VII, above, have
been met.

2. Documentation of specific needs for
targeted assistance projects and
discussion of characteristics of
anticipated refugee client population.

3. Description of specific employment
objectives for use of funds, including
justification that the proposed
objectives are appropriate to the needs
of the proposed refugee clients and the
local economy and will result in jobs
and employment of the clients.

4. Results anticipated within 6 months
from date of grant award and 12 months
from such date.

5. Justification of the strategic
approach to achieving the stated
objectives, including complementarity
among targeted assistance activities and
with other existing refugee services.

6. Adequacy of justification for and
description of each specific activity that
is proposed. *

7. Adequacy of proposed plan for
determination of measurable,
performance-based project outcomes on
a semiannual basis.

8. Description of the local planning
process which was used to develop the
proposal, including identification of
interests and sectors represented.

9. Assurance that services will be
provided by qualified non-profit or for-
profit agencies or individuals.

10. Reasonableness of estimated costs
in relation to anticipated results.

ORR proposes to allow 45 days from
the date of publication of the final notice
for the submittal of applications.

IX. Review, Technical Assistance, and
Award Procedure

Applicants will be evaluated on a
non-competitive basis by a review panel
of experts according to the criteria
above, and in accordance with the HHS
Grants Administration Manual {chapter
1-55). Applications will be reviewed in
terms of the amount allowable to the
eligible entity under the proposed
formula. The Department will provide
technical assistance to an eligible entity
if it is necessary in order to develop a
proposal which warrants the award of
funds at the proposed sllocation amount
and if such assistance is requested on
behalf of the eligible entity by the
applying State agency.

Awards for targeted assistance
programs will be made on the basis of
the acceptability of proposals submitted
on behalf of eligible entities and within
the amounts allowed by the proposed
allocation formula. The panel will make
recommendations regarding
acceplability of applications to the
Director of the Office of Refugee
Resettlement (ORR). Determination of
the acceptability of applications,
determination of whether an award will
be made to a State or local entity,
decisions to provide technical
assistance, and determination of award
amounts are at the discretion of the
Director of ORR.

X. HHS Regulations That Apply

The following HHS regulations apply
to grants under this Notice:

42 CFR Part 441, Subparts E and F,
Services: Requirements and limits
applicable to specific services—
Abortions and Sterilizations:

45 CFR Part 16, Department grant
appeals process.

45 CFR Part 74, Administration of
grants,

45 CFR Part 75, Informal grant appeals
procedures,

45 CFR Part 80, Nondiscrimination
under programs receiving Federal
assistance through the Department of
Health, Education, and Welfare
effectuation of Title VI of the Civil
Rights Act of 1964.

45 CFR Part 81, Practice and
procedure for hearings under Part 80 of
this title,

45 CFR Part 84, Nondiscrimination on
the basis of handicap in programs and
activities receiving or benefiting from
Federal financial assistance.

X1 Reporting and Recordkeeping

Section VII of this announcement
establishes reporting requirements
which necessitate OMB review and
approval. HHS will seek OMB approval
of these requirements.

Applications for these grants are to be
submitted on Form SSA-96 which has
current OMB approval (OMB No. 0960~
0184). In completing Form SSA-96,
States must address the evaluation
criteria listed in Section VIIL

{Catalog of Feders! Domestic Assistance No.
13.814, Refugee Assistance State
Administered Programs)
Dated: February 25, 1983,
John A. Svahn,
Commissioner of Social Security.
IFR Doc. 53-5208 Fllod 3-2-8% (.45 um)
DILLING CODE 4190-11-M
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DEPARTMENT OF THE INTERIOR
Bureau of Indian Affalrs

Shakopee Mdewakanton Sioux
Resolution and Ordinance
Regulating the Sale and Distribution of

Intoxicating Beverages
February 18, 1983,

This Notice is published in
accordance with the authority delegated
by the Secretary of the Interior to the
Assistant Secretary—Indian Affairs by
209 DM 8, and in accordance with the
Act of August 15, 1953, 67 Stat. 586, 18
U.S.C. 1181. 1 certify that the following
Resolution and Ordinance relating to the
application of the Federal Indian Liguor
Laws on the Shakopee Mdewakanton
Indian Reservation, Minnesota, was
duly adopted on December 12, 1882, by
the Sh e Mdewakanton General
Council has jurisdiction over the
area of Indian country included in the
ordinance, reading as follows:

John W, Fritz,
Assistant Secretary—Indian Affairs.

Liguor Ordinance

WHEREAS, The General Council of the
Shakopee Mdewakanton Sioux Community
has the power under the Constitution of the
Shakopee Mdewakanton Sioux Community to
promulgate resolutions goveming the conduct
of Business in the community: and

WHEREAS, The Shakopee Mdewakanton
Sioux Community is desirous of establishing
liquor outléts on the reservation; and

WHEREAS, A community liquor ordinance
is necessary before such liguor outlets can be
established:

NOW THEREFORE BE IT RESOLVED, that
the Shakopee Wdewakanton Sloux
Community hereby approves of the attached
liquor ordinance for the Shakopee
Mdewakanton Sioux Community: and

BE IT FURTHER RESOLVED, that this
ordinance shall be given to the Minnesota
Sioux Area Field Office for forwarding to
Washington for publication in the Federal
Register at the earliest possible date: and

BE IT FURTHER RESOLVED, that this
resolution may be rescinded or amendment
only by an affirmative vote of at least two-
thirds (%) of the eligible voting members of
the community.

CERTIFICATION: This resolution was
passed by a vote of twenty-five (25) yes, one
(1) no, two (2) abstentions, with a guorom
present, at a duly called special meeting of
the General Council held December 12, 1982
at the Shakopee Sioux Community Center
Building.

[s/ Norman M. Crooks, Chairman

/s/ Amy E. Stade, Secretary-Treasurer
Shakopes Mdewakanton Sioux Community
Liquor Ordinance

Section I. Definitions

A. “License” shall mean permission to
operate an off-sale retail liguor outlet on the

Shakopes Mdewakanton Sioux Reservation
issued under the provisions of the ordinance.

B. “Vendor” shall mean a person holding a
current valid license.

C. “Liquor Commiasioner™ shall mean a
person appointed by the Shakopee
Mdewakanton Sioux Community General
Council to oversee liquor sales operations on
the Reservation,

Section IL Liguor Commissioner

A. The term of the Liquor Commissioner
shall be two years from the date of his/her
appointment.

B. The liquor Commissioner must be a
member of the Shakopee Mdewakanton
Sioux Community 21 years of age or older.

C. The liquor Commissioner shall report at
least monthly to the General Council on
liquor sale operations within the reservation,
shall promptly upon receipt remit any excise
taxes, application or license fees collected to
the Treasurer, and shall perform all other
duties as set forth in this ordinance.

Section llIl. Licenses

There is hereby authorized to be issued a
maximum of five annual licenses to operate
as off-sale vendors under the terms and
conditions of this ordinance.

1. Licenses shall be for the term of one year
or less, running from the date of issuance to
December 31 of the calendar year of
issuance.

2. A fee for issuance of a license shall be
$1000.00 payable upon receipt of the license.

3. Application procedure,

a. An applicant for a license must be a
member of the Shakopee Mdewakanton
Sioux Community 21 years of age or older.

b. The applicant shall complete an
application form, as provided by the Liquor
Commissioner, and shall submit it to him/her
within 20 days after announcement that one
or more licenses under this ordinunce are
available for issuance.

c. The applicant shall accompany his/her
application with:

i. A non-refundable application fee of
$10.00.

il. Proof that the applicant’s financial
assets exceed his/her labilities by an
amount equal to or greater than $5000.00.

d. Twenty days after announcement that
one or more licenses are available, the Liquor
Commissioner shall declare the application
period closed, shall promptly reject any
incomplete application notifying the
applicant at once, and shall proceed to
evaluate the balance of the applications for
the availuable licenses, according to the
information contained therein and
sccompanying docaments, He/she shall issue
the available license(s) to the applicant{s)
most qualified to operate as & vendor under
the terms and conditions of this ordinance.

4. Upon receip! of a license hereunder, an
applicant shall post a bond {n an amount, to
be established by the Liguor Commissioner
annually, sufficient 1o ensure payment to the
Community of the projected annual excise
tax.

Section IV. Excise Tax

A. There is hereby imposed an excise tax
on the sale of each boltle or other container

of liguor sold by a vendor in the amount of .5
cents o bottle and case, A0 cents a keg,

B. Each vendor must file, with the Liquor
Commissioner, 8 complete report of sales
during a month and remit the excise tax on
such sales. Such report and remittance must
be made no later than the 15th duy of the
month following that to which the report
applies.

Section V. Operation Under License

A. The license issued hereunder shall
authorize the vendor to operate & retail sales
outlet for the sale of unopened and sealed
liquor or beer anly. ;

B. All vendors must conform their
operationy to those laws of the State of
Minnesota relating to the sale or possession
of intoxicating beverages or beer as indicated
in Minnesota Statutes Annotated.

C. A vendor must keep complete and
sccurate records of inventory, sales, payroll,
taxes paid and withheld, and all other facets
of business aperations. The books and
records maintained by each vendor operating
under a license shall be open for inspection
by the Liquor Commissioner at all times
during normal business hours.

Section VI. Revocation er Suspension of
License

A. The Liquor Commissioner may suspend
a license issued undey this ordinance for
violation of any of the terms of this
ordinance.

1. For failure to submit the report or remit
the excise tax required by Section IV(B}, or
for refusal to permit inspection of books or
records as required by Section V[C), such
suspension shall cease upon compliance with
the indicated section.

2. No suspension shall continue for more
than ninety days, provided, however, that the
Liquor Commissioner may make &
recommendation at any lime to the General
Council that a license be revoked.

B. The General Council may revoke a
license issued under this ordinance for
violation of any of the terms of this
ordinance.

1. Upon receiving a request, from the
Liquor Commissioner or his/her assistant, to
consider revocation of a license, the General
Council shall schedule the matter for @
hearing at & regular or special meeting of the
General Council.

2. The General Council shall provide
written notice at least 3 days in advance to
the vender that revocation Qf his/her licenses
will be considered.

3. The General Council shall permit
statements or testimony by any person
wishing to give such at the revocation
hearing.

4. The General Council may, by majority
vote revoke a license.

C. One prior license revocation shall not
prevent a person, otherwise qualified. from
applying for & subsequent license under
Section 1L Two prior licenise revocations
shall render a person ineligible from applying
for subsequent licenses.

[FR Doe 83-5240 Filed 3-3-8% 645 am)
BILLING CODE 4210-02-M
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Bureau of Land Management
[Group 807]

California; Filing of Plat of Survey
February 17, 1963,

1. This pla! of survey of the following
described land will be officially filed in
the California State Office, Sacramento,
California immediately,

Mount Disblo Meridian, California
T.8N, R . 8E.

2. This plat, representing the
dependent resurvey of a portion of the
east boundary, a portion of the
subdivisional lines, and certain mineral
surveys, and the survey of the
subdivision of sections 13, 24, 25, and 26,
T.8 N, R. 9 E., MDM, under Group 807,
California, was accepted January 27,
1983.

3. The plat will immediately become
the basic record describing the land for
all authorized purposes. The plat has
been placed in the open files and is
available to the public for information
only.

4. This survey was executed to meet
certain administrative needs of this
bureau.

5. All inquiries relating to this land
should be sent to the California State
Office, Bureau of Land Management,
Federal Office Building, 2800 Cottage
Way, Room E-2841, Sacramento,
California, 95825.

Herman |, Lyttge,

Chief, Records and Information Section.
[FR Doc, 83-5370 Filed 3-3-8%: A:45 am|

BILLING CODE 4310-04-M

[Group 726)

California; Filing of Plat of Survey
February 17, 1883.

1. This plat of survey of the following
described land will be officially filed in
the California State Office, Sacramento,
California immediately:

Humboldt Meridian, California
T1IN,R.BE

2. This plat, representing the
dependent resurvey of a portion of the
Second Standard Parallel North, on the
south boundary of T. 11 N.,R. 86 E.,a
portion of the west boundary, a portion
of the subdivisional lines, and certain
mineral survey boundaries in sections 30
and 31, and the survey of the
subdivision of section 31, and the metes
and bounds survey of Lots 19 and 20,
section 31, T. 11 N, R. 6 E., Humboldt
Meridian, under Group No. 728,
S;gomia. was accepted January 28,

3. The plat will immediately become
the basic record for describing the land
for all authorized purposes. The plat has
been placed in the open files and is
available to the public for information
only.

4, This survey was executed to meet
certain administrative needs of this
Bureau and the U.S. Department of
Agriculture, Forest Service.

5. All inquirfes relating to this land
should be sent to the California State
Office, Bureau of Land Management,
Federal Office Building, 2800 Cottage
Way, Room E-2841, Sacramento,
California 95825,

Herman . Lyttge,

Chief, Recards and Information Section.
[FR Doc. 835321 Filed 3-2-83; 845 am|

BILLING CODE 4310-84-M

[Group 719]
California; Filing of Plat of Survey

February 15, 1883

1. This plat of survey of the following
described land will be officially filed in
the California State Office, Sacramento,
California immediately:

Mount Diablo Meridian, California
T.13N.R.Z W,

2. This plat, representing the survey of
the Sulphur Bank Rancheria in section 5
and 6, T. 13 N,, R. 7 W., MDM, under
Group No. 719, California, was accepted
February 7, 1983.

3. The plat immediately become the
basic record for describing the land for
all authorized purposes. The plat has
been placed in the open files and is
available to the public for information
only.

4. This survey was executed to meet
certain administrative needs of the
Bureau of Indian Affairs.

5. All inquiries relating to this land
should be sent to the California State
Office, Bureau of Land Management,
Federal Office Building, 2800 Cottage
Way, Room E-2841, Sacramento,
California, 95825,

Herman J. Lyttge,

Chief, Records & Information Section.
[FR Doc. 83-5122 Filed 3-2-8; 845 am)

BILLING CODE 4310-84-M

[Group 757]

Californis; Filing of Plat of Survey

February 18, 1983,

1. These plats of survey of the
following described land will be
officially filed in the California State
Office, Sacramento, California,
immediately:

San Bernardino Meridian, California
T.7N.R.7W.

2. These plats, representing the
dependent resurvey of a portion of the
subdivisional lines, and the survey of
the subdivision of sections 2, 3, and 4,
Township 6 North, Range 7 West, the
dependent resurvey of a portion of the
south boundary, a portion of the
subdivisional lines, and the survey of
the subdivision of sections 33, 34, and
35, Township 7 North, Range 7 West,
San Bernardino Meridian, under Group
No. 757, California, were accepted
February 7, 1983.

3. These plats will immediately
become the basic record for describing
the land for all authorized purposes. The
plats have been placed in the open files
and are available to the public for
information only.

4. This survey was executed to meet
certain administrative needs of this
Bureau.

5. All inquiries relating to this land
should be sent to the California State
Office, Bureau of Land Management,
Federal Office Building, 2800 Cottage
Way, Room E-2841, Sacramento,
California 95825.

Herman J. Lytige

Chief, Records and Information Section.
[FI Doc. 83-5319 Filed 3-2-83; &45 am]

BILLING CODE 4310-84-M

[INT DEIS 83-5]

Draft Environmental Statement; Clear
Creek Shale Oil Project; Colorado

AGENCY: Bureau of Land Management
(BLM), Interior.

ACTION: Notice of Availability of the
Draft Environmental Impact Statement
(DEIS).

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1969, the BLM has prepared a
DEIS for the proposed Clear Creek Shale
Oil Project.

DATE: Comments will be accepted until
May 3, 1883.

ADDRESS: Comments should be sent to:
Chevron EIS Team Leader, Bureau of
Land Management, 764 Horizon Drive,
Grand Junction, Colorado 81501.

FOR FURTHER INFORMATION CONTACT:
Bob Kline, Bureau of Land Management,
764 Horizon Drive, Grand junction,
Colorado 81501, (303) 243-6552.
SUPPLEMENTARY INFORMATION: The BLM
prepared a DEIS on the proposed Clear
Creek Shale Oil Project in northwest
Colorado. The project would produce
100,000 barrels per day (bpd) of shale
oil. The DEIS analyzes the proposal,
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three major project configurations, a
50,000 bpd production rate alternative,
and various alternative configurations of
discrete actions as part of the overall
proposal. The DEIS analyzes the
environmental and socioeconomic
impacts of the proposal and
alternatives.
AVAILABILITY: Single copies of the Draft
EIS may be obtained at the above
address: Public reading copies are also
available at the following locations:
Mesa County Public Library, Grand
Junction, CO 81501
Mesa College Library, Grand Junction,
CO 81501
Conservation Library, Denver Public
Library, 1537 Broadway, Denver, CO
80203 -
Garfield County Public Library,
Glenwood Springs, CO 81601
Public meetings to receive oral and/or
written comments on the proposed
project will be held at 7:30 P.M. at the
following locations.

April 4, 1983

Grand Junction—BLM Office, 764
Horizon Drive

April 5, 1983

DeBeque—DeBeque School. Minter Ave.

April 6, 1983

Rifle—Rifle High School Auditorium,
1353 Prefontaine

April 7, 1983

Denver—Ramada Inn Foothills,

Winchester Room, 11595 W. 6th Ave
Oral comments will be limited to 10
minutes and should be accompanied
with a written synopsis of the
comments.
Dated: February 24, 1983.
George C. Francio,
Bureau of Land Mancgement, State Director.
{FR Doc. B3-6337 Filod 3-2-83; 845 am]
BILLING CODE 4310-84-M

1982 Amendments to the California
Desert Plan and Eastern San Diego
County Management Framework Plan;
Avallablility of Final Environmental
Impact Statement

Pursuant to Section 102(2)(c), of the
National Environmental Policy Act of
1969, the Bureau of Land Management
has prepared a Final Environmental
Impact Statement (FEIS) concerning the
1982 Amendment review of the
California Desert Plan and the Eastern
San Diego County Management
Framework Plan (MFP). Forty-nine
amendments were accepted for
consideration. The amendments propose

changes in both general plan guidelines

and in site-specific measures. The latter

include changes in vehicle access
restrictions, Areas of Critical

Environmental Concern (ACECs),

grazing allotments, wilderness

suitability recommendations, and
multiple-use class designations. Under

the preferred alternative, 28

amendments would be accepted as

proposed, nine amendments would be

accepted with modifications, and 12

would be rejected.

Comments on the FEIS are being
solicited from public agencies and
interested individuals and
organizations. The Bureau invites
written comments on the statement to
be submitted by May 10, 1983, lo the
following address. Use of any other
address may result in comments not
being processed. 1982 Plan
Amendments, Bureau of Land
Management, California Desert District,
1695 Spruce Street, Riverside, CA 92507,
Telephone {714) 351-6386

A limited number of copies of the
Final Environmental Impact Statement
are available upon request at the
address listed above. Copies are also
available for review at two other
locations:

USDI—Bureau of Land Management,
2800 Cottage Way, Rm. E-2841,
Sacramento, CA 95825

USDI—Bureau of Land Management,
1725 Eye Street, NW., Suite 8086,
Washington, D.C. 20240
For any further information contact

Gerald E. Hillier, District Manager, (714)

351-6394.

Dated: February 24, 1983,
Ed Hasley,
State Director.
[FR Doc. §3-5320 Filed 3-2-83; 045 um]
BILLING CODE 4310-84-M

[Public Lands Exchange 1-17821]

Public Lands Exchange; Idaho.
AGENCY: Bureau of Land Management
(BLM), Interior.

ACTION: Notice of Realty Action,
1-17821—Exchange, Public Lands in
Cassia County, Idaho.

summARY: The following described
lands have been examined and
identified as suitable for disposal by
exchange under Section 206 of the
Federal Land Policy and Management
Act 0f 1976, 43 U.S.C. 1716:

Boise Meridian, 1daho

Lagal Description

T.135.R. 25 E.
Sec. 28: SEXSW X

“T.18S..R.25E.
Sec. 11: SKSEXSWENEKNEX,
SKSKSEXNNEXNEX,
NXSEX, NEXSWX
Sec. 12: SKESWESW ENW ANW X,
SEXSWEANWANWE,
SWHSEXNWENW X
T.16S..R. 28 E
Sec. 1: SEX
Sec. 14: WESWK
Sec. 15: SWK
Totaling 570.00 acres of public land

In exchange for these lands the
Federal Government will acquire the
following described lands from Roscoe
Ward:

Boise Meridian, Idaho

Legal Description
T.15S,R.26 E
Sec. 4: SEXSWK, SXSEK
Sec. 9: NEXNEX
Sec. 10: NENWX, SEXNWE,
SWANEX
T.16S.R 26 E.
Sec. 15: WENEX
Sec. 23: NEXNEX
Totaling 440 acres of private land.

The purpose of this exchange is to
acquire privately-owned lands which
are chiefly valuable for wildlife habitat,
livestock grazing, and access. The public
interest will be well served by making
the exchange which is consistent with
local govermental planning and zoning
regulations and with Federal programs
and planning. The values of the lands to
be exchanged are approximately equal.
If necessary, the acreage will be
adjusted. or money will be paid, not to
exceed 25% of the total value of the
public lands, to equalize the values upon
completion of the final appraisal of the
lands.

The terms and conditions applicable
to the public lands are:

1.A reservation to the United States
for rights-of-way for ditches and canals
pursuant to the Act of August 30, 1890,
26 Stat. 391; 43 U.S.C. 945.

2. Reserving to the United States a
right-of-way over and across a strip of
land 66 feet in width along the west
boundary of the SEXSWX Sec. 28, T. 13
S.. R. 25 E. for the full use as a road by
the United States of America, its
licensees and permittees, including the
right of access and use for and by the
people of the United States generally, to
lands owned, administered, or *
controlled by the United States.

3. The patent wilkbe issued
recognizing that they lie within a
floodplain and as such the patentees or
their successors will be limited by
section 3(d) of Executive Order 11988 of
May 24, 1977 from seeking compensation
from the United States or its agencies in
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the event existing or future facilities on
the patents are damaged by floods.

4. All minerals are reserved to the
United States.

5. The lands are subject to valid
existing rights.

No reservations or conditions exist on
the private lands to be conveyed to the
United States.

The publication of this notice in the
Federal Register will segregate the
public lands described above to the
extent that they will not be subject to
appropriation under the public land
laws, including the mining laws. As
provided by the regulations of 43 CFR
2201.1(b), any subsequently tendered
application, allowance of which is
discretionary. shall not be accepted,
shall not be considered as filed and
shall be returned to the applicant. The
segregation will terminate as provided
by the above cited regulation.

Detailed information concerning the
exchange, including the environmental
analysis and the record of public
discussions, is available for review at
the Burley District Office, 200 S. Oakley
Highway, Burley, Idaho 83318.

For a period of 45 days interested
parties may submit comments to the
Burley District Office, Bureau of Land
Management, Route 3. Box 1, Burley,
Idaho 83318,

Dated: February 22, 1983,
Nick James Cozakos,
District Maonager.

FR Doc. 85-5328 Filed 3-2-8% 845 am|
BILLING CODE 4310-84-M

Management Framework Plan;
Montana

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Planning Activity.

SUMMARY: The Managemen! Framework
Plan for the South Bearpaw
Management Unit, southern Blaine
County in Montana, will be amended
during 1883. The purpose of the
amendmen! isto determine the future
management for the Ervin Ridge Wild
Free Roaming Horse Herd. Alternatives
to be considered will include no action,
management at some population level,
or removal of the wild horses, No
preferred alternative has been identified
at this time. Public participation will be
sought throughout the development of
an Environmental Analysis. Meetings
will be held with interested parties at
their request and mailings will solicit
public comment during February, March
and August, 1983, Issues expected to be
considered include: management
feasibility, potential for conflict with

livestock grazing, potential for conflict
with wildlife habitat requirements, and
economic factors. .
FOR FURTHER INFORMATION CONTACT:
Donald F. Ryan, Area Manager, Bureau
of Land Management, Havre Resource
Area, Drawer 911, Havre, Montana
59501, 406-265-5891.

Dated: Februar'y 22, 1983,
Donald F. Ryan,
Area Manager.
[FR Doc. 83-5318 Filed 3-2-83; 848 am|
BILLING CODE 4310-84-M

date scheduled for March 8, 1883, is
cancelled. The sale will be rescheduled
at a later date. Sesled bids received for
the originally scheduled March 8, 1983,
sale date will be returned. Information
about the sale is available at the BLM,
Spokane District Office, East 4217 Main
Avenue, Spokane, WA 99202,

Date of Issuance: February 22, 1983,
Roger W. Burwell,
District Manager.
[FR Doc. 83-5324 Filed 3-2-8% 145 ans |
BILLING CODE 4210-84-M

New Mexico, Albuquerque District,
New Mexico; District Advisory Council
Meeting

The second meeting of the re-
chartered Albuquerque District
Advisory Council will be held April 26—
27, 1883, starting in Farmington and
ending in Albuquerque with attendance
at the San Juan River Regional Coal
Team meeting April 27. The Advisory
Council meeting on April 26 will consist
of a briefing-tour of public resources in
the Bisti Coal region, departing the
Holiday Inn, Farmington, 600 East
Broadway, at 8:30 a.m. The tour will also
include an explanation of the Rio Puerco
Resource Area's water supply system,
and will end in Albugquerque around 5
p.m. On April 27, the Advisory Council
will attend the San Juan River Regional
Coal Team meeting at the Albuquerque
Convention Center, Ballroom A, starting
at9am.

This council is managed in
accordance with the Federal Advisory
Committee Act of 1972, the Federal Land
Policy and Management Act of 1976 and
the Rangelands Improvement Act of
1976,

The public is welcome to attend all
portions of this meeting, although
transportation for the tour is arranged
only for District Advisory Council
members. Statements by the public may
be made to the Advisory Council at 8:30
a.m. April 27 in Ballroom A,
Albuquerque Convention Center.

Minutes of the meeting will be
prepared and made available for review
within 30 days following the meeting.

L. Paul Applegate,
District Manager.
{FR Doc. £3-532% Piled 3-2-6%: 845 am)

BILLING CODE 4310-864-M

[OR 24850 (Wash.))

Realty Action; Sale Public Land in
Yakima County, Washington

This Notice amends the original
Notice of Realty Action published
January 6, 1983 (48 FR 743). The sale

Cedar City District Grazing Advisory
Board Meeting

Notice is hereby given in accordance
with Public Law 92-463 that a meeting of
the Cedar City District Grazing
Advisory Board will be held an
Wednesday, March 30, 1983. The
meeting will begin at 9:30 a.m. in the
Bureau of Land Management Cedar City
District Office located at 1579 North
Main Street, Cedar City, Utah.

The agenda is as follows: (1) Review
of Proposed Allotment Management
Plans, (2) Rangeland Planning Proposals,
(3) Rangeland Betterment Projects, (4)
General Board Business.

Grazing Advisory Board meetings are
open to the public. Interested persons
may make oral statements or file written
statements for the Board's
consideration. Oral statements will be
received at 9:30 a.m. Anyone wishing to
make an oral statement must notify the
District Manager, Bureau of Land
Management, 1579 North Main Street,
Cedar City, Utah 84720, phone 801-586-
2401, by March 25, 1983. Depending on
the number of persons wishing to make
statements, a per person time limit may
be established by the District Manager.

Summary minutes of the Board
meeting will be maintained in the
District Office and be available for
public inspection and reproduction
(during regular business hours) within 30
days following the meeting.

Dated: February 25, 1983.

Dennis Curtis,

Acting District Manager.

[FR Doc. 83-5430 Filed 3-2-83; 845 am)]
BILLING CODE 4210-84-M

[M-55661)

Notice of Reaity Action—Exchange of
Public and Private Lands In Custer
County, Montana

February 25, 1883,

AGENCY: Bureau of Land Management,
Miles City District Office, Interior.
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ACTION: Notice of Realty Action
M-55661, Exchange of Public and
Private Lands in Custer County.

summaRy: The following described
public lands have been determined to be
suitable for disposal by exchange under
Section 206 of the Federal Land Policy
and Management Act of 1976, 43 U.S.C.
1716.

Montane Principal Meridian
T.9N.R.53E,
Sec. 20: NEX
T.8N.R.54E,
Sec. 8: NWENEX, SENEX, SEX
Aggregating 440 acres of public lands.

In exchange for these lands, the
United States will acquire the following
described lands:

Montana Principal Meridan
T.9N,.R.52E,

Sec. 14: SKNWX, SWk, WASEX

Aggregating 320 acres of private lands
and a Public Access Easement across
other private lands allowing legal access
to the above described lands. This
Easement contains 20.66 acres of private
lands.

DATES: For a period of 45 days from the
date of this notice, interested parties
may submit comments to the Bureau of
Land Management, District Manager,P.
0. Box 940, Miles City, Montana 59301.
Any comments will be evaluated by the
BLM, Montana State Director, who may
vacate or modify this realty action and
issue a final determination. In the
absence of any action by the State
Director, this realty action will become
the final determination of the
Department of Interior.

FOR FURTHER INFORMATION CONTACT:
Information related to this exchange,
including the environmental assessment
and land report, is available for review
at the Miles City District Office, West of
Miles City, Montana.

SUPPLEMENTARY INFORMATION: The
publication of this notice segregates the
public lands described above from
settlement, sale, location and entry
under the public land laws, including the
mining laws, but not from exchange
pursuant to Section 208 of the Federal
Land Policy and Management Act of
1976.

The exchange will be made subject to:
1. A reservation to the United States
of a right-of-way for ditches or canals in

accordance with 43 U.S.C. 945.

2. All mineral ownerships under the
public and private lands involved will
remain with the present owners.

3. All valid existing rights (e.g., rights-
of-w’:la{. easements and leases of record).

4. The exchange is based on appraised
fair market values on the public and

private lands and the access easement
involved in this action.

This exchange is consistent with
Bureau of Land Management policies;
planning and state and local officials
have been contacted. The public interest
will be served by completion of this
exchange.

Ray Brubaker, -
District Manager.

[FR Doc. 53-5431 Filed 3-3-83; 845 am|
BILLING CODE 4310-84-M

[U-060)

Utah; Resource Management Plan/
Environmental Impact Statement
February 25, 1983,

AGENCY: Bureau of Land Management,
Moab District, Grand Resource Area,
Utah,

AcTION: Notice of Availability of Draft
Resource Management Plan/
Environmental Impact Statement (RMP/
EIS).

This notice amends the Federal
Register Notice published on February
14, 1983, page 6593, Due to printing
delays, the comment period has been
shifted forward. The comment period
will begin on March 16 and end on June
13. Comments received by June 13 will
be considered in the preparation of the
Final RMP/EIS for the Grand Resource
Area. All other information remains as
stated in the original notice.

FOR FURTHUR INFORMATION CONTACT:
Colin P. Christensen, Grand Resource
Area Manager, (801) 259-8193.
Kenneth V. Rhea,

Associate District Manager.

{FR Doc. 83-5432 Flled 3-2-83% 845 am)

BILLING CODE 4310-84-M

(W-84029)

Wyoming; Invitation for Coal
Exploration License; Ark Land
Company

Ark Land Company, a wholly owned
subsidiary of Arch Mineral Corporation,
hereby invites all interested parties to
participate on a pro rata cost sharing
basis in its coal exploration program
concerning federally owned coal
underlying the following described land
in Sweetwater County, Wyoming:

T. 14 N., R. 102 W., 6th Prin Mer

Sec. 1: Lots 5, 8, 7, 8, SKNK, SX

Sec. 2: Lots 5, 6,7, 8, SKNX, S%

Sec. 3: Lots 5, 8, 7, 8, SKNX, 5%

Sec. 4: Lots 5, 8, 7, SN, NkSk, SKSEX,
SEXSWX

Sec. 5: SEXNEX, NXSEX

Sec. 8: SEX

Sec. 8: All

Sec. 10: EXNEY, NEXSek, SXSX

Sec. 11: All

Sec. 12: All

Sec. 13: All

Sec. 14: All

Sec. 15: All

Sec. 17: All

Sec. 18: Lots 5, 6, 7. 8. EXWK, EX

Sec. 19: Lots §, 6, 7, EXNW, NEX,

NEXSW¥, NXSEX

Sec, 20: NX, NXSX

Sec. 21: N, NEKSX
T. 14 N., R. 103 W,, 6th Prin Mer

Sec. 13: All

Sec. 24: NX, NXSX
T. 15 N., R. 102 W, 6th Prin Mer

Sec. 5: SEX, EXSW)

Sec. B: NENEK, SEXNEYX, NWX, NXSWX

Sec. 15: NX, SWX, WKSEX

Sec. 17: NWXLSEX, SXSk

Sec. 18: EXEX

Sec. 20: WK, WXEX

Sec. 27: NKNEX, SWENEX, SEX, Sk SWK

Sec. 28: SEXNEX, EXSEX

Sec. 33: NEXSEX, SKSEX

Sec. 34: All

Sec. 35: All

Containing 14,533.12 acres.

All of the coal in the above lands
consists of unleased Federal coal.

The purpose of the exploration
program is to obtain information about
the coal resources and to gather
environmental data within the
boundaries of the aboved described
area.

A detailed description of the proposed
drilling program is available for review

- during normal business hours in the

following offices (under serial number
W-84029): Bureau of Land Management,
2515 Warren Avenue, P.O, Box 1828,
Cheyenne, Wyoming 82001, and the
Bureau of Land Management, Highway
187 North, P.O. Box 1869, Rock Springs,
Wyoming 82901.

This notice of invitation will be
published in this newspaper once each
week for two consecutive weeks
beginning the week of March 14, 1983,
and in the Federal Register. Any party
electing to participate in this exploration
program must send written notice to
both the Bureau of Land Management
and Ark Land Company, no later than 30
days after publication of this invitation
in the Federal Register. The written
notice should be sent to the following
addresses: Ark Land Company, Attn:
Mr. Jack Cully, Manager Western
Exploration Division, P.O. Box 340,
Hanna, Wyoming 82327, and the Bureau
of Land Management, Wyoming State
Office, Branch of Energy Minerals, P.O.
Box 1828, Cheyenne, Wyoming 82001.

The foregoing notice is published in
the Federal Register pursuant to Title 43
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Code of Federal Regulations, § 3410.2-
1{c)(1)-

J. Stan McKee,

Acting Chief, Branch of Energy Minerals.
[FR Doc. 83-5434 Filed 3-2-8%: &:45 am]

SILLING CODE 4310-04-M

Fish and Wiidlife Service

Conference of the Parties to the
Convention on International Trade In
Endangered Species of Wild Fauna
and Flora; Fourth Regular Meeting
AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice.

SUMMARY: By this notice, the Service
extends the comment period of its
Federal Register notice of February 7,
19883, (48 FR 5603). That notice requested
information and comments on the
Service's proposed negotiating positions
for the fourth regular meeting of the
Conference of the Parties to the
Convention on International Trade in
Endangered Species of Wild Fauna and
Flora.

ADDRESSES: Information and comments
on proposed negotiating positions
should be sent to the Associate Director,
Federal Assistance, U.S. Fish and
Wildlife Service, (WPO), Washington,

D.C. 20240. Written information and
comments received by the Service will
be open to the public inspection during
normal business hours at the Federal
Wildlife Permit Office; Room 620, 1000
N. Glebe Road, Arlington, Virginia.
DATE: The Service will consider
information and comments (in reponse
to its February 7, 1983, Federal

notice) received by March 185, 1983.

FOR FURTHER INFORMATION CONTACT:
Richard M. Parsons, Chief, Federal
Wildlife Permit Office, U.S. Fish and
Wildlife Service, Washington, D.C.
20240, Telephone: 703/235-2418.
SUPPLEMENTARY INFORMATION: On
February 15, 1983, the Service held a
public meeting to receive information
and comments on its proposed
negotiating positions for the fourth
regular meeting of the Conference of the
Parties to the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora to be
held in Gaborone, Botswana, April 19—
30, 1883. At that meeting, several
persons requested that the Service’s
notice, which announced the meeting
and published the proposed negotiating
positions (48 FR 5603), be amended to
extend the comment period to March 15,
1983, in order to allow the public
sufficient time to adequately respond to

the request for information and
comments.

The Service believes the request for
an extension of the comment period to
March 15, 1883, to be reasonable,
Therefore, the Service hereby extends
the comment period of its Federal
Register notice of February 7, 1983, to
March 15, 1883,

This notice was prepared by Arthur
Lazarowitz, Federal Wildlife Permit Office,

Dated: February 25, 1963.

Robert A. Jantzen,

Director, U.S. Fish and Wildlife Service,
[FR Doc. 83-5271 Plled 3-2-8% 8:45 am)

BILLING CODE 4310-55-M

Minerals Management Service

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the Receipt of a
Proposed Development and Production
Plan.

SUMMARY: Notice is hereby given that
ODECO 0il and Gas Company has
submitted a Development and
Production Plan describing the activities
it proposes to conduct on Lease OCS
043, Block 88, Eugene Island Area,
offshore Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the Plan and
that is it available for public review at
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002.

FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9
a.m. to 3:30 p.m., 3301 North Causeway
Blvd., Metairie, Louisiana 70002, Phone
(504) 837-4720, Ext. 226.

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
govenments, and other interested parties
became effective December 13, 1979, (44
FR 53685). Those practices and
procedures are set out in a revised

§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: February 23, 1863,

John L. Ranking,

Acting Regional Manager, Gulf of Mexico
OCS Ragion.

[FR Doc. 83-5314 Plled 3-2-63; £45 am]

BILLING CODE 43 10-MR-M

Oll and Gas and Sulphur Operations in
the Outer Continental Shelf

AQENCY: Minerals Management Service,
Interior.

ACTION: Notice of the Receipt of a
Proposed Development and Production
Plan.

SUMMARY: Notice is hereby given that
The Superior Oil Company has
submitted a Development and
Production Plan describing the activities
it proposes to conduct on Lease OCS
0246, Block 101, West Cameron Area,
offshore Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the Plan and
that it is available for public review at
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002.

FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9
a.m. to 3:30 p.m., 3301 North Causeway
Blvd., Metairie, Louisiana 70002, Phone
(504) 837-4720, Ext. 226.

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979 (44 FR 53685), Those practices and
procedures are set out in a revised

§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: February 25, 19683,
John L. Rankin,
Acting Regional Manoger, Gulf of Mexico
OCS Region.
[FR Doc. 83-5315 Piled 3-2-83; 845 am)
BILLING CODE 4310-MR-M

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf

AGENCY: Minerals Management Service,
Interior.
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ACTION: Natice of the Receipt of a
Proposed Development and Production
Plan.

SUMMARY: Notice is hereby given that
The Superior Oil Company has
submitted a Development and
Production Plan describing the activities
it proposes to conduct on Lease OCS
0254, Block 150, West Cameron Area,
offshore Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the Plan and
that it is available for public review at
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002,

FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9
a.m. 10 3:30 p.m., 3301 North Causeway
Blvd., Metairie, Louisiana 70002, Phone
(504) 837-4720, Ext. 228.
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under whidh the Minerals
Management Service makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979 (44 FR 53685). Those practices and
procedures are set out in a revised

§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: Pebruary 25, 1983
John L. Rankin,

Acting Regional Manager. Gulf of Mexico
OCS Region.

[Fit Doc. B3-5316 Filed 3-2-83; 645 am)
BILLING CODE 4310-MR-M

Oil and Gas and Sulphur Operations In
the Outer Continental Sheif

AGENCY: Minerals Management Service,
Interior.

AcTION: Notice of the Receipt of &
Proposed Development and Production
Plan.

suMmARY: This Notice announces that
Chevron U.S.A. Inc., Unit Operator of
the South Bay Marchand Federal Unit
Agreement No. 14-08-001-3915,
submitted on February 10, 1983, &
proposed supplemental plan of
development/production describing the
activities it proposes to conduct on the
South Bay Marchand Federal Unit.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the

OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the plan and
that it is available for public review at
the offices of the Regional Manager,
Gulf of Mexico OCS Region, Minerals
Management Service, 3301 N. Causeway
Blvd., Room 147, Metairie, Louisiana
70002.

FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekends 9:00
a.m. to 3:30 p.m., 3301 N. Causeway
Blvd., Metairie, Louisiana 70002, phone
(504) 837-4720, ext. 226.

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in development and
production plans available to affected
States, executives of affecied local
governments, and other interested
parties became effective on December
13, 1979 (44 FR 53685). Those practices
and procedures are set out in a revised
§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: February 22, 1983,
John L. Rankin, ,
Acting Regional Manager, Gulf of Mexico
OCS Region.
{FR Doc. 83-5517 Filed 3-2-5%; #:45 an|
BILLING CODE 4310-MR-M

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf

AGENCY: Minerals Management Service,

Interior.

AcTion: Notice of the Receipt of a

glroposed Development and Production
an.

sUMMARY: Notice is hereby given that
Gulf Oil Exploration and Production
Company has submitted a Development
and Production Plan describing the
activities if proposes to conduct on
Lease OCS-G 1119, Block 52, Vermilion
Area, offshore Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the Plan and
that it is available for public review at
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002.

FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9
a.m. 1o 3:30 p.m., 3301 North Causeway

Blvd., Metairie, Louisiana 70002, Phone
(504) 837-46720, Ext. 226.

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in & revised

§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: February 23, 1083,
John L. Rankin,
Acting Regional Manager. Gulf of Mexico
OCS Region,
[FR Doc. 53-5433 Piled 3-2-83: &:45 am]
BILLING CODE 4310-MA-M

Oill and Gas and Sulphur Operations in
the Outer Continental Shelf

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the Receipt of a
Proposed Development and Production
Plan.

sumMARY: Notice is hereby given that
ODECO Qil & Gas Company has
submitted a Development and
Production Plan describing the activities
it proposes to conduct on Lease OCS
043, Block 88, Fugene Island Area,
offshore Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the Plan and
that it is available for public review at
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Lauseway Blvd., Room 147, Metairie,
Louisiana 70002.

FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9
a.m. to 3:30 p.m., 3301 North Causeway
Blvd., Metairie, Louisiana 70002, Phone
(504) 8374720, Ext. 226.

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in Development and
production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in a revised
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§ 250.34 of Title 30 of the Code of
Federal Regulations.
Dated: February 23, 1983,
john L. Rankin,
Acting Regional Manager, Gulf of Mexico
OCS Region,
[FR Doc. 63-5453 Filed 3-2-83; £43 am)
BILLING CODE 4310-MR-M

INTERSTATE COMMERCE
COMMISSION

[Volume No. OP1-FC-73]

Motor Carriers; Decision Notice;
Finance Applications

As indicated by the findings below,
the Commission has approved the
following applications filed under 49
U.S.C. 10924, 10926, 10931 and 10932,

We find:

Each transaction is exempt from
section 11343 of the Interstate
Commerce Act, and complies with the
appropriate transfer rules.

This decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1978, .

Petitions seeking reconsideration must
be filed within 20 days from the date of
this publication. Replies must be filed
within 20 days after the final date for
filing petitions for reconsideration; any
interested person may file and serve a
reply upon the parties to the proceeding.
Petitions which do not comply with the
relevant transfer rules at 49 CFR 1181.4
may be rejected.

If petitions for reconsideration are not
timely filed. and applicants satisfy the
conditions, if any, which have been
impaosed, the application is granted and
they will receive an effective notice. The
notice will recite the compliance
requirements which must be met before
the transferee may commence
operations.

Applicants must comply with any
conditions set forth in the following
decision-notices within 20 days after
publication, or within any approved
extension period. Otherwise, the
decision-notice shall have no further
effect.

It is ordered:

The following applications are
approved, subject to the conditions
stated in the publication, and further
subject to the administrative
requirements stated in the effective
notice to be issued hereafter.

By the Commission, Review Board No. 3,
Members Krock, Joyce and Dowell,
Agatha L. Mergenovich,
Secretary.

Please direct status inquiries to Team 1,
(202) 275-7992.

MC-FC-81251. By decision of
February 24, 1983, issued under 49 U.S.C.
10321, the property brokers regulations
at 49 CFR 1045, and the transfer rules at
49 CFR Part 1181, Board Number 3
approved the acquisition of control of
EMPLOYEE TRANSFER
CORPORATION (ETC), of Chicago, IL, a
property broker operating pursuant to
License No. MC-159301 and Sub-No. 1
thereunder by THE EQUITABLE LIFE
HOLDING CORPORATION
(EQUITABLE]), of New York, NY, a non-
carrier. ETC is a wholly-owned
subsidiary of LINCOLN NATIONAL
CORPORATION, also a non-carrier.
ETC is authorized to engage in
operations, in interstate or foreign
commerce as a broker of (1) general
commodities (except household goods)
between points in the United States and
(2) household goods, between points in
the coterminous United States.
Representative: Robert J. Gallagher,
Suite 1200, 1000 Connecticut Ave., NW,,
Washington, DC 20036.

[FR Doc. 83-5308 Filed 3-2-83; 845 am)
BILLING CODE 7035-01-M

Motor Carriers; Permanent Authority
Decisions; Decision-Notice

Motor Common and Contract Carriers
of Property (fitness-only); Motor
Common Carriers of Passengers
(fitness-only); Motor Contract Carriers
of Passengers; Property Brokers (other
than household goods). The following
applications for motor common or
contract carriage of property and for a
broker of property (other than household
goods) are governed by Subpart A of
Part 1160 of the Commission’s General
Rules of Practice. See 49 CFR Part 1160,
Subpart A, published in the Federal
Register on November 1, 1982, at 47 FR
49583, which redesignated the
regulations at 49 CFR 1100.251,
published in the Federal Register on
December 31, 1880. For compliance
procedures, see 49 CFR 1180.19, Persons
wishing to oppose an application must
follow the rules under 49 CFR Part 1160,
Subpart B.

The following applications for motor
common or contract carriage of
passengers filed on or after November
19, 1982, are governed by Subpart D of
the Commission's Rules of Practice. See
49 CFR Part 1160, Subpart D, published
in the Federal Register on November 24,

1982, at 49 FR 53271. For compliance
procedures, see 49 CFR 1160.86. Persons
wishing to oppose an application must
follow the rules under 49 CFR Part 1160,
Subpart E.

These applications may be protested
only on the grounds that applicant is no!
fit, willing, and able to provide the
transportation service or to comply with
the appropriate statutes and
Commission regulations,

Applicant's representative is required
to mail a copy of an application,
including all supporting evidence, within
three days of a request and upon
payment to applicant’s representative of
$10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have modified prior to
publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, fitness, or jurisdictional
questions) we find, preliminarily, that
each applicant has demonstrated that it
is fit, willing, and able to perfrom the
service proposed, and to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. This
presumption shall not be deemed to
exist where the applicalion is opposed.
Except where noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975,

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication, (or, if the
application later becomes unopposed)
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any siatement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant's
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other authority, the duplication shall be
construed as conferring only a single
operating right.

Agatha L. Mergenovich,

Secretary.

Note—All applications are for authority to
operate as a moltor common carrier in
interstate or foreign commerce, over irregular
routes unless noted otherwise. Applications
for motor contract carrier authority are those
where service in for a named shipper “under
contract.” .

Please direcl status inquiries to Team 1,
(202) 275-7992.

Volume No. OP1-69

Decided: February 18, 1983,

By the Commission, Review Board No. 3,
Members Krock, Joyce, and Dowell.

MC 108570 (Sub-7), filed February 1,
1983. Applicant: L & L COACH LINES,
INC., 519 Maryland Ave., Hagerstown,
MD 21740. Representative: Edward N.
Button, 635 Oak Hill Ave., Hagerstown,
MD 21740, (301) 739-4860. Transporting
passengers, in charter and special
operations, between points in the U.S.

Note.~Applicant seeks to provide
privately-funded charter and special
transportation.

MC 115880 {Sub-7), filed February 2,
1983. Applicant: BROOKFIELD BUS
SERVICE) INC., 3 Railroad Place,
Maspeth, NY 11378, Representative:
Arthur Wagner 342 Madison Ave., New
York, NY 10137 (212) 366-0300.
Transporting passengers, in charter and
special operations, between peints in
the U.S.

Note.—Applicant seeks to provide
privately-funded charter and special
transportation.

MC 150661, filed February 7, 1983.
Applicant: ANCHOR TOURS,
INCORPORATED, 3473 Johnson Drive,
Lithonia, GA 30058, Representative:
Stephen Monroe, (same address as
applicant) (404) 979-2100, Transporting
passengers, in charter and special
operations, beginning and ending at
points in GA, and extending to points in
the U.S. (except AK and HI).

Note.—Applicant secks to provide
privately-funded charter and special
transportation,

MC 165770, filed January 17, 1983.
Applicant: ECOLE TRANSPORTATION
CORP,, 231 West Lincoln Ave,, Mount
Vernon, NY 10550. Representative:
Norman Turk, 225 Broadway, New York,
NY 10007, (212) 619-1540. Transporting
passengers, in charter and special
operation, between points in
Westchesler County, NY, on the one

hand, and, on the other points in the U.S.

(except HI).

Noto.—Applicant seeks to provide
privately-funded charter and special
transportation.

MC 165801, filed January 20, 1983.
Applicant: RACINE BROKERAGE
SERVICES, INC., 952 Brookstown Ave,,
P.O. Box 5127, Wionston-Salem, NC
27113. Representative: W. L. Trull (same
address as applicant) (919) 727-0518. As
a broker ol general commodities (except
household goods), between points in the
U.S. (except AK and HI).

MC 165951, filed February 7, 1983.
Applicant: ATLANTIC COACH LINES,
INC., 2519 Gresham Rd., SE., Atlanta,
GA 303186. Representative: Mark S. Gray,
1006 South Tower, 225 Peachtree St.,
NE., Atlanta, GA 30303, (404) 523-1717.
Transporting passengers, in charter and
special operations, between points in
the U.S. (except AK and Hl).

Note~Applicant seeks to provide
privately-funded charter and special
transportation.

MC 185961, filed January 28, 1983.
Applicant: ROBERT R. BOCKERT, 8317
N.E. 30th Ave., Vancouver, WA 88665.
Representative: Robert R. Bockert (same
address as applicant), (206) 573-0401. As
a broker of general commodities (except
household goods), between points in the
U.S.

MC 186000, filed January 31, 1983.
Applicant: CHARLES E. SULLIVAN, 350
Spring Green Rd., Warwick, RI 02886,
Representative: Charles R. Reilly, 391
Davisville Rd., North Kingstown, RI
02852, (401) 884-0969. As a broker of
general commodities (except household
goods), between points in the U.S.
(except AK and Hl).

MC 186021, filed February 2, 1983.
Applicant: VISTA CHARTER SERVICE,
INC., 1045 Crest View Rd., Vista, CA
92083. Representative: Harold O.
Orlofske, P.O. Box 368, Neenah, W1
54956, (414) 722-2848. Transporting
passengers, in charter and special
operations, beginning and ending at
points in CA, and extending to points in
the U.S. (except AK and HI).

Note licant secks to provide
privately-funded charter and special
transportation.

MC 186051, filed February 1, 1983.
Applicant: THOMAS J. MURPHY d.b.a.
T. M. BROKERAGE, Forty Carver Ave,,
Westwood, NJ 07675. Representative:
Rick A. Rude, Suite 611, 1730 Rhode
Island Ave., NW., Washington, DC
20038, (202) 223-5900. As a broker of
general commadities (except household
goods), between points in the U.S.
{(except AK and HI).

MC 166060, filed February 4, 1983.
Applicant: SHORT LINES TRANSIT,
INC., 1305 East Benson Highway,
Tucson, AZ 85714. Representative: Louis

W, Barassi, 70 West Cushing St.,
Tucson, AZ 85701, (602) 624-2301.
Transporting passengers, in charter and
special operations, beginning and ending
at points in AZ, and extending to points
in the U.S. (except AK and HI).

Note.—Applicant seeks to provide
privately funded charter and special
transportation.

MC 166080, filed February 4, 1983,
Applicant: CHARLES R. WANN SR,
d.b.a. | & C ENTERPRISES, 795 6th St,,
Penrose, CO 81240. Representative:
Charles R. Wann, Sr. (same address as
applicant) (303) 372-6844, Transporting
food and other edibie products and
byproducts intended for human
consumption {except alcoholic
beverages and drugs), agricu/tural
limestone and fertilizers, and other soil
conditioners by the owner of the motor
vehicle in such vehicle, between points
in the U.S. [except AK and HI).

Volume No. OP1-71

Decided: February 23, 1963,
By the Commission, Review Board No. 1,
Members Parker, Chandler, and Fortier,

MC 460 (Sub-11), filed February 4.
1983. Applicant: OKLAHOMA
TRANSPORTATION COMPANY, 1206
Exchange Ave., Oklahoma City, OK
73108. Representative: Robert W. Allen
(same address as applicant) (405) 238~
6831. Transporting passengers, in
charter and special 0 tions, between
points in the U.S. (except HI).

Note~Applicant seeks to provide
privately-funded charter and special
transportation.

MC 139270 (Sub-1), filed February 8,
1983. Applicant: OTTERTAIL
COACHES, INC., 318 West Maple,
Fergus Falls, MN 56537. Representative:
A. L. Fitch (same address as applicant)
(218) 739-3393. Transporting passengers.
in charter and special operations,
between points in the U.S. (except HI).

Note—Applicant seeks to provide
privately-funded charter and special
transporiation

MC 107450 (Sub-5), filed February 8,
1983, Applicant: METROPOLITAN
COACH CORPORATION, 1617 Brook
Rd., Richmond, VA 23220,
Representative: Calvin F. Major, 200
West Grace St., Suite 115, P.O. Box 5010,
Richmond, VA 23220 (804) 849-7591.
Transporting passeagers, in charter and
special operations, belween points in
the U.S. (including AK, but excluding
HI).

Note.—Applicant intends to provide
privately-funded charter and special
transportation.

MC 144621 (Sub-586), filed January 24.
1983. Applicant: COLUMBINE
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CARRIERS, INC,, 52275 U.S. Hwy 31
North, P,O. Box 66, South Bend, IN
46624. Representative: Charles J.
Kimball, 665 Capitol Life Center, 1600
Sherman St., Denver, CO 80203 (303)
839-5856. As a broker of genera!
commodities [except household goods),
between points in the U.S. [excépt AK
and HI).

MC 154651 (Sub-1), filed February 9,
1883. Applicant: WILLIE MACK, INC,,

549 Jackson Avenue, Elizabeth, N] 07201.

Representative: Robert B. Pepper, 168
Woodbridge Avenue, Highland Park, NJ
08904 (201) 572-5551. Transporting
passengers, in charter and special
operations between points in the U.S.
(except HI).

Note.—Applicant seeks to provide
privately-funded charter and special
transportation.

MC 153171 {Sub-1), filed February 4.
1983, Applicant: TWENTY FIRST
CENTURY BUS SERVICE CORP., d.b.a.
TWENTY FIRST CENTURY TOURS,
1756 Ocean Avenue, New York, NY
11716. Representative: Arthur Wagner,
342 Madison Avenue, New York, NY
10173 (212) 755-9500. Transporting
passengers, in charter and special
operations, between points in the U.S.

Note—~Applicant seeks to provide
privately-funded charter and special
transportation.

MC 166041, filed February 3, 1983,
Applicant: RHODE ISLAND MOTOR
COACH CO., INC., 261 Warren Ave.,
Eas! Providence, RI 02914,
Representative: James M. Burns, 1365
Main St., Suite 403, Springfield, MA
01103 (413) 781-8205. Transporting
passengers, in charter and special
operations, between points in the US.

Note.—Applicant seeks to provide
privately-funded charter and special
transportation.

MC 166030, filed January 31, 1983,
Applicant: LIFE LINE TOURS, INC., 112
Park Drive, Cranford, NJ 07016.
Representative: Ann Stemmer (same
address as applicant) (201) 276-8912.
Transporting passengers, in charter
operations, beginning and ending at
Manhattan, Bronx, Queens, Brooklyn
and Staten Island, NY, and points in NJ,
and extending to points in the U.S.
{except AK and HI). L

Note.—Applicant seeks to provide
privately-funded charter transportation.

MC 166040, filed February 3, 1983.
Applicant: VALLERY FREIGHT LINES,
INC., 12301 Wes!t Freeway, P.O. Box
12301, Fort Worth, TX 76126.
Representative: Billy R. Reid, 1721 Carl
St., Fort Worth, TX 76103 (817) 332-4718.
As a broker of general commodities
{except household goods) between
points in the U.S. (except AK and HI).

MC 166101, filed February 4, 19683,
Applicant: DAVID BENEUX, P.O.
Drawer F, Mulberry, AR 72947,
Representative: Harry Keifer (same
address as applicant}, (501) 897-1683. As
a broker of general commodities (except
household goods), between points in the
U.S. (except AK and HI).

MC 166220, filed February 9, 1983.
Applicant: MARK AND JOAN KLEIN,
P.O. Box 155, Mead, WA 99021,
Representative: Mark Klein (same
address as applicant), (509) 466-9051,
Transporting food and other edible
products and byproducts intended for
human consumption (except alcoholic
beverages and drugs), agricultural
limestane and fertilizers, and other soil
conditioners by the owner of the motor
vehicle in such vehicle, between points
in the U.S. [except AK and HI).

For the following, please direct status
calls to Team 2 at 202-275-7289.

Volume No, OP2-077

Decided: February 23, 1983,

By the Commission, Review Board No. 1,
Members Parker, Chandler, and Fortier.

MC 115432 (Sub-8), filed January 31,
1983. Applicant: PAWTUXET VALLEY
BUS LINES, INCORPORATED, 76
Industrial Lane, West Industrial Lane.

Representative: Charles |. Williams, P.O.

Box 186, Scotch Plains, NJ 07076, 201-
322-5030. Transporting passengers, in
charter and special operations, between
points in the U.S. (except HI).

Note.—Applicant seeks to provide
privately-funded charter and special
trunsportation,

MC 165612, filed January 10, 1983.
Applicant: BERRY BROS. BUS
SERVICE, INC., 7920 Becket St., Norfolk,
VA 23518. Representative: Edward L.
Berry (same address as applicant), 804—
588-4962. Transporting passengers, in
charter and special operations,
beginning and ending at Chesapeake,
Virginia Beach, Norfolk, P outh,
Newport News, Hampton, Poguoson,
Suffolk, and Williamsburg, VA, and
Elizabeth City, NC, points in Isle of
Wright, Sussex, James City, York, Surry,
North Hampton, Accomack, and South
Hampton Counties, VA, and Dare,
Currituck and Hertford Counties, NC,

and extending to points in the U.S.

Note—~Applicant seeks to provide
privately-funded. charter and special
transportation,

MC 165983, filed January 31, 1963,
Applicant: WYO-NEBR. SECURITY
COURIER SERVICE, INC., 1413 East
Overland, Scottsbluff, NE 69361.
Representative: George A. Sommer, 118
West 18th St., Scottsbluff, NE 89361,
308-632-7833. Transporting shipments

wejghing 100 pounds or less if
transported in a motor vehicle in which
no one package exceeds 100 pounds,
between points in the U.S. [except AK
and HI).

For the following, please direct status
calls to Team 4 at 202-275-7669.

Volume No. OP4-107

Decided: Fobruary 25, 1083,

By the Commission, Review Board No. 2,
Members Carleton, Williams, and Ewing.

MC 946 {Sub-8), filed February 16,
1983. Applicant: FERDINAND
ARRIGONIL, INC, dba NEW YORK BUS
SERVICE, 3320 Hutchinson Ave., Bronx,
NY 10475. Representative: Samuel B,
Zinder, 98 Culter Mill Rd., Great Neck,
NY 11021 (516) 482-0881. Transporting
passangers, in charter and special
operations, between points in the U.S.
(except HI).

Note.—Applicant seeks to provide
privately-funded charter and special
transportation.

MC 12907 (Sub-1), filed February 15,
1983. Applicant: KERRVILLE TOURS,
INC., 429 Sidney Baker St., Kerrville, TX
76028. Representative: Jerry Prestridge,
P.O. Box 1148, Austin, TX 78767 (512)
472-8800. Transporting possengers, in
charter and special operations, between
points in the U.S.

Note.—Applicant seeks to provide
privately-funded charter and special
transportation.

MC 53688 {Sub-3), filed February 17,
1983. Applicant: J. MEREDITH BUS CO,,
109 Brick Rd., Marlton, NJ 08003.
Representative: Raymond A. Thistle, Jr.,
Five Cottman Court, 426 Cottman St.,
Jenkintown, PA 19046 (215) 576-0131.
Transporting passengers, in special and
charler operations, beginning and
ending at points in CT, DE, MD, NJ, NY,
PA. RI, VA, WV, and DC, and extending
to points in the U.S. (except HI).

Note.—Applicant seeks to provide
privately-funded charter and special
transportation.

MC 96336 (Sub-3), filed February 17,
1983, Applicant: CAVALIER
TRANSPORTATION CO., INC., 1621 N.
28th St., Richmond, VA 23223.
Representative: Calvin F. Major, 200 W,
Grace St., P.O. Box 5010, Richmond, VA
23220 (804) 649-7501. Transporting
passengers, in charter and special
operations, between points in the U.S.
(except HI).

Note.~Applicant secks to provide
privately-funded charter and special
transportation.

MC 148177 (Sub-1) filed February 15,
1983. Applicant: T & T BUS COMPANY,
INC., R.D. #2, Caton Rd., Corning NY
14830. Representative: Jeremy Kahn,
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Suite 733 Investment Bldg., 1511 K St;,
NW, Washington, DC 20005 (202) 783~
3525, Transporting passengers, in
charter and special operations,
beginning and ending at points in PA
and NY, and extending to points in the
U.S. (except HI).

Note.—Applicant seeks to provide
privataly-funded charter and special
transportation.

MC 166287, filed February 18, 1983,
Applicant: GEORGE F.K. KERKOW
d b.a. STRATFORD LIMOUSINE
SERVICE, 515 Henry Ave., Stratford, CT
06497. Representative: George F. K.
Kerkow (same address as applicant)
(203) 375-3685. Transporting passengers,
in charter and special operations,
beginning and ending at points in CT
and extending to points in the U.S.
[except AK and HI).

Note.~Applicant seeks to provide
privately-funded charter and special
transportation.

MC 1686296, filed February 16, 1983,
Applicant: MICHAEL AUSTIN NOFTZ
d.b.a. MIKE NOFTZ, 789 Madison, P.O.
Box 428, Lafayette, OR 97127,
Representative: Mervyn Noftz, Rt 3, Box
3681, Red Bluff, CA 96080, (916) 529-
3173, Transporting food and other edible
products and byproducts intended for
human consumption {except alcoholic
beverages and drugs), agricultural
limestone and fertilizers, and other soil
conditioners by the owner of the motor
vehicle in such vehicle, between points
in the U.S. (except AK and HI).

{FR Doc. 63-5311 Flled 3-3-83; 8:45 am]

Motor Common and Contract Carriers
of Property (except fitness-only); Motor
Common Carriers of Passengers (public
interest); Freight Forwarders; Water
Carriers; Household Goods Brokers. The
following applications for motor
common or contract carriers of property,
waler carriage, freight forwarders, and
household goods brokers are governed
by Subpart A of Part 1160 of the
Commission's General Rules of Practice.
See 49 CFR 1160, Subpart A, published
in the Federal Register on November 1,
1982, at 47 FR 49583, which redesignated
the regulations at 49 CFR 1100251,
published in the Federal Register
December 31, 1880, For compliance
procedures, see 49 CFR 1160.19. Persons
wishing to oppose an application must
follow the rules under 49 CFR Part 1160,
Subpart B.

e following applications for motor

common carriage of passengers, filed on
or after November 18, 1982, are

governed by Subpart D of 49 CFR Part
1160, published in the Federal Register
on November 24, 1982 at 47 FR 53271.
For compliance procedures, sce 49 CFR
1160.86. Carriers operating pursuant to
an intrastate certificate also must
comply with 49 U.S.C. 10922(c)(2)(E).
Persons wishing to oppose an
application must follow the rules under
49 CFR Part 1160, Subpart E. In addition
to fitness grounds, these applications
may be opposed on the grounds that the
transportation to be authorized is not
consistent with the public interest.

Applicant’s representative is required
to mail & copy of an application,
including all supporting evidence, within
three days of a request and upon
payment to applicant’s representative of
$10.00. )

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the Exception of those
applications involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated that it is fit,
willing, and able to perform the service
proposed, and to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Commission’s regulations.

We make an additional preliminary
finding with respect to each of the
following types of applications as
indicated: common carrier of property-
that the service proposed will serve a
useful public purpose, responsive to a
public demand or need; water common
carrier-that the transportation to be

rovided under the certificate is or will

required by the public convenience

and necessity; water contract carrier,
motor contract carrier of property,
freight forwarder, and household goods
broker-that the transportation will be
consistent with the public interest and
the transportation policy of section
10101 of chapter 101 of Title 49 of the
United States Code.

These presumptions shall not be
deemed to exist where the application is
opposed. Except where noted, this
decision is neither a major Federal
action significantly affecting the quality
of the human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days

from date of publication, (or, if the
application later becomes unopposed)
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

Agatha L. Mergenovich
Secretary.

Please direct status inquiries to Team
one at (202) 275-7992.

Note—All applications are for authority to
operate as a8 motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier suthority are those
where service is for a named “under
contract” Applications filed under 40 US.C.
10922(c)(2){B) to operate in intrastate
commerce over regular routes as a motor
common carrier of passengers are duly.

Volume No. OP1-70

Decided: February 18, 1983,

By the Commission, Review Board No. 3,
Members Krock, Joyce, and Dowell.

MC 2060 (Sub-18), filed February 3,
1983. Applicant: PINE HILL-KINGSTON
BUS CORP.,, P.O. Box 1758, Kingston, NY
12401. Representative: Lawrence E.
Lindeman, 4660 Kenmore Ave., Suite
1203, Alexandria, VA 22304, (703) 761~
2441. Over regular routes, transporting
passengers, (1) between Rome and New
York, NY, from Rome over NY Hwy 49
to Utica, then over Interstate Hwy 90 to
NY Hwy 28, then over NY Hwy 28 to
Interstate Hwy 87, then over Interstate
Hwy 87 to NY Hwy 17, then over NY
Hwy 17 to the NY-N] State line, then
over NJ Hwy 17 to N] Hwy 3, then over
NJ Hwy 3 to Interstate Hwy 495, then
over Interstate Hwy 495 to New York,
and return over the same route, serving
the off-route point of Herkimer, NY, (2)
between Mt. Tremper, NY, and junction
NY Hwys 375 and 28, from Mt. Tremper
over NY Hwy 212 to Woodstock, NY,
then over NY Hwy 375 to NY Hwy 28,
and return over the same route, (3)
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between Oneonta and Kingston, NY,
from Oneonta over NY Hwy 23 to NY
Hwy 296, then over NY Hwy 266 to NY
Hwy 23A, then over NY Hwy 23A to NY
Hwy 32, then over NY Hwy 32 to
Interstate Hwy 87, then over Interstate
Hwy 87 to Kingston, and return over the
same route, (4) between Kingston, NY,
and junction NY Hwys 32 and 17, from
Kingston over U.S. Hwy 9W to NY Hwy
32, then over NY Hwy 32 to NY Hwy 17,
and return over the same route, (5)
between Kingston, NY, and junction NY
Hwy 299 and Interstate Hwy 87, from
Kingston over NY Hwy 32 to New Paltz,
NY, then over NY Hwy 209 to Interstate
Hwy 87, and return over the same route,
(6) between junction NY Hwy 17 and
Interstate Hwy 287 and Freeport, NY
from function NY Hwy 17 and Interstate
Hwy 287 over Interstate Hwy 287 to
Interstate Hwy 95, then over Interstate
Hwy 95 o Interstate Hwy 295 then over
Interstate Hwy 295 to NY Hwy 25, then
over NY Hwy 25 to NY Hwy 25B, then
over NY Hwy 25B, to Mineola, then over
Mineola Blvd, Franklin Ave., Henry St.,
Greenwich St., Nassau Rd., and Main St.
to Freeport, and return over the same
route serving the off-route points of
Nanuet, White Plains, New Rochelle,
Queens Village, Mineola, and
Hempstead, NY, (7) between junction
Interstate Hwy 287 and Garden State
Parkway and junction Interstate Hwys
287 and 295, from junction Interstate
Hwy 287 and Garden State Parkway
over Garden State Parkway to Interstate
Hwy 80 then over Interstate Hwy 80 to
Interstate Hwy 95, then over Interstate
Hwy 95 to junction Interstate Hwys 95
and 265, and return over the same route,
(8) between junction NY Hwys 23 and
23A and Shandaken, NY, from junction
NY Hwys 23 and 23A over NY Hwy 23A
to Lexington, NY then over NY Hwy 42
to Shandaken, and return over the same
route, and (9) between New York, NY,
and junction Interstate Hwys 87 and 287
near Elmsford, NY, from New York over
cily streets to Interstate Hwy 87, then
over Interstate Hwys 87 to Interstate
Hwy 287, and return over the same
route, serving all intermediate points in
connection with routes (1) to (9) above.

Note.— Applicant intends to tack the
sought rights to ita existing authority,
Applicant seeks to provide regular-route
service in interstate or foreign commerce and
in intrastate commerce under 48 US.C.
10922{c)(2)(B) over the same route,

MC 2110 {Sub-15), filed February 7,
1983. Applicant: BOWLUS TRUCKING
CO., INC., 200 County Rd. 143, Fremont,
OH 43420. Representative: James Duvall,
220 W. Bridge St., P.O. Box 97, Dublin,
OH 43017, (614)-889-2531. Transporting
general commodities (except classes A
and B explosives, household goods and

commodities in bulk), between points in
the U.S. [except AK and HI).

MC 9251 (Sub-8), filed February 7,
1983. Applicant: S & M TRUCK LINE,
INC., P.O. Box 813, Mt. Angel OR 97362.
Representative: John'A. Anderson, Suite
801—The 1515 Bldg., 1515 SW. Fifth
Ave., Portland OR 97201 (503) 227-4588.
Transporting food end related products,
between points in WA, OR, and CA, on
the one hand, and, on the other, points
in WA, OR, CA, AZ, NV, ID, and UT.

MC 15100 (Sub-4), filed February 7,
1983. Applicant; JOHN DeGRAND &
SON, INC., 32 Hood Terrace, West
Haven, CT 06518. Representative:
Palmer S. McGee, Jr., One Constitution
Plaza, Hartford, CT 06103 (203) 278-1330.
Transporting general commodities
{except classes A and B explosives and
commodities in bulk), between points in
VT, ME. NH, MA, CT, RL, NY, N|, PA,
MD, DE, VA, NC, SC, and DC.

MC 47171 (Sub-227), filed February 7,
1983. Applicant: COOPER MOTOR
LINES, INC., P.O. Box 2820, Greenville,
SC 29602, Representative: Harris G.
Andrews (same address as applicant)
(803)879-2103. Transporting genera/
commodities (except classes A and B
explosives, household goods and
commodities in bulk), between points in
the U.S. (except AK and HI), under
continuing contract(s) with Signode
Corp., of Glenview, IL.

MC 52861 (Sub-94), filed February 7,
1983. Applicant: WILLS TRUCKING,
INC., 3185 Columbia Rd., Richfield, OH
44286. Representative: James W. Moore
(same address as applicant) (216) 659
9381, Transporting bulk commodities,
and metal products, between points in
the U.S. (except AK and HI), under
continuing contract{s) with The David J,
Joseph Company, of Cincinnati, OH.

MC 155311 (Sub-1), filed January 14,
1983. Applicant: SUNCO CARRIERS,
INC., 2029 West Memorial Blvd,, P.O.
Box 2811, Lakeland, FL 33803.
Representative: Clyde W. Carver, P.O.
Box 720434, Atlanta, GA 30328 (404) 256~
4320, Transporting food and related
products, between points in the U.S.
(except AK and HI).

MC 117940 {Sub-375), filed February 4,
1983. Applicant: NATIONWIDE
CARRIERS, INC., P.O. Box 104, Maple
Plain, MN 55359. Representative: Allan
L. Timmerman, 5300 Highway 12, Maple
Plain, MN 55359 (612) 4791084,
Transporting general commodities
(except classes A and B explosives,
household goods and commodities in
bulk), between points in the U.S. (except
AK and HI), under continuing
contraci(s) with ITOFCA Consolidators,

Inc. and ITOFCA, Inc., each of Downers
Grove, IL.

MC 133811 (Sub-8), filed February 7,
1983. Applicant: H. E. MCCONNELL
AND H. E. MCCONNELL, 11 d.b.a. H. E.
MCCONNELL & SON TRUCKING
COMPANY, 5117% East Broadway,
North Little Rock, AR 72114,
Representative: James M. Duckett, 221
W. 2nd St,, Suite 411, Little Rock, AR
72201, (501) 375-3022. Transporting
plastic products, between points in TX,
on the one hand, and, on the other,
points in AR, LA, MS, and OK.

MC 134121 (Sub-5), filed February 11,
1983, Applicant: ROBERT FRANK
DEASON, d.b.a. DEASON GRAIN
COMPANY, P.O. Box 365, Lewisburg,
TN 36091. Representative: Roland M.
Lowell, 5th Floor, 501 Union St.,
Nashville, TN 37219, (615) 255-0540.
Transporting (1) paper and paper
products, between points in TN, on the
one hand, and, on the other, points in
AL, GA and MS, and (2) metal products,
between points in TN, on the one hand,
and, on the other, points in AL, GA, KY,
IL, IN, M1, MS, OH, OK and SC.

MC 142011 (Sub-8), filed January 21,
1983. Applicant: LEISURE TIME TOURS,
INC.. 4 Leisure Lane, Mahwah, NJ 07430.
Representative: Michael R. Werner, 241
Cedar Lane, Teaneck, NJ 07666, (201)
836-1144, Over regular routes,
transporting passengers, between
Cockeysville, MD, and Atlantic City, NJ,
from Cockeysville over Interstate Hwy
83 to junction Interstate Hwy 665, then
over Interstate Hwy 695 to junction
Interstate Hwy 95, then over Interstate
Hwy 95 to junction MD Hwy 272, then
over MD Hwy 272 to junction MD Hwy
40, then over MD Hwy 40 to junction DE
Hwy 806, then over DE Hwy 896 to
junction Interstate Hwy 95, then over
Interstate Hwy 95 to junction Interstate
Hwy 295, then over Interstate Hwy 295
via the DE Memorial Bridge, to junction
N] Hwy 42, then over N] Hwy 42 to
junction Atlantic City Expressway, then
over the Atlantic City Expressway lo
Atlantic City, and return over the same
route, serving all intermediate points.

Note.~Applicant seeks to provide regular.
route service in interstate or foreign
commerce.

MC 144330 (Sub-97), filed February 1,
1983. Applicant: UTAH CARRIERS,
INC., 2023 Wall Ave., Ogden, UT 84401.
Representative: John T, Wirth, 717-17th
St., Suite 2600, Denver, CO 80202-3357,
(303} 892-6700. Transporting building
materials and construction materials,
between points in the U.S. (except AK
and HI). :

MC 145930 (Sub-11), filed February 4,
1983, Applicant: WILLIAM E. MOROG
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d.b.a, JONICK & CO,, 1840 Idaho Ave.,
Lorain, OH 44052, Representative: Boyd
B. Ferris, 50 W. Broad St., Columbus, OH
43215, (614) 4644103, Transporting
general commodities (except classes A
and B explosives and household goods),
between points in the U.S. (except AK
and HI).

MC 146830 (Sub-5), filed February 4,
1683, Applicant: SAWDUST SIERRA,
INC., 2896 Timber Lane, Verona, W1
53503. Representative: Richard A.
Westley, 4506 Regent St., Suite 100, P.O.
Box 5086 Madison, WI 53705-0086 (608)
238-3118. Transporting (1) paper and
paper products and printed matler,
between points in Waukesha County,
WI, on the one hand, and, on the other,
points in the U.S. (except AK and HI),
and (2) food and related products,
between points in Green and Lafayette
Counties, W1, on the one hand, and, on
the other, points in the U.S. (except AK
and HI).

MC 148791 (Sub-40), filed February 7,
1963. Applicant: TRANSPORT-WEST,
INC., 1850 S 1100 W, Woods Cross, UT
84987, Representative: Rick J. Hall, P.O.
Box 2465, Salt Lake City, UT 84110
(801)-531-1777. Transporting general
commodities (except classes A and B
explosives, household goods and
commodities in bulk), between points in
the U.S. (except AK and HI), under
continuing contract(s) with Aspen
Distribution, of Salt Lake City, UT.

MC 151011 (Sub-1), filed February 25,
1983, Applicant: HARREL R. BRIGGS
AND SARAH BRIGGS, Route 9, Box
16438, Plant City, FL 33566.
Representative: Frank L. Willard, Suite
1001, First and Merchants National Bank
Bldg., Norfolk, VA 23510 (804)-827-0070.
Transporting food and related products,
between points in the U.S. (except AK
and HI), under continuing contract(s)
with the Smithfield Packing Co., of
Smithfield, VA, and Nabisco Brands,
Inc., of Parsippany, NJ.

MC 158310 (Sub-2), filed February 7,
1883. Applicant: STEWARD BROS.
TRANSPORTATION, INC., Umpqua
Star Route, Box 208A, Oakland, OR
97462. Representative: Billy R. Reid, 1721
Carl Street, Fort Worth, TX 76103 (817)
332-4718. Transporting building
materials, lumber and wood products,
Jforest products, and metal products,
between points in AL, AR, AZ, CA, CO,
FL, GA, IL, IN, IA, ID, KS, KY, LA, MS,
MO, MT, NE, NV, NC, OR, OK, SC, TN,
TX, UT, WA, and WY.

MC 160680 (Sub-1), filed February 8,
1983. Applicant: L.G.H. TRUCKING,
INC., 710 Ventura St. N,, Salem, OR
97303, Representative: John A.
Anderson, Suite 801, The 1515 Bldg.,
1515 SW Fifth Ave., Portland, OR 97201

(503) 227-4588. Transporting food and
related products, and pulp, paper and
related products, between points in OR,
WA, ID and CA.

MC 162610 (Sub-2), filed February 7,
1983, Applicant: JETM DISTRIBUTION
SYSTEMS, INC., 8424 W, 47th St.,, Lyons,
IL 80534. Representative: Thomas M.
O'Brien, 180 N, Michigan Ave., Suite
1700, Chicago, IL 60801 (312) 263-1600,
Transporting general commodities
(except classes A and B explosives,
household goods and commodities in
bulk), between points in the U.S. (except
AK and HI), under continuing
contract(s) with United States Cold
Storage, of Lyons, IL, Miller Potato
Company, of Blue Island, IL, Dry Storage
Corporation, of Des Plaines, IL, Kitchens
of Sara Lee, Inc., of Deerfield, IL,
Columbus McKinnon Corp,, of
Broadview, IL, and Goodman Equipment
Corporation and Playskool, Inc., both of
Chicago, IL.

MC 183721, filed February 2, 1983.
Applicant: CHAPARRAL EQUIPMENT,
LEASING AND RENTAL, INC,, 2845
Workman Mill Road, Whittier, CA
90601. Representative: Miles L. Kavaller,
315 S. Beverly Dr., Suite 315, Beverly
Hills, CA 90212 (213) 277-2323.
Transporting general commodities
{except classes A and B explosives and
household goods), between points in the
U.S. {except AK and HI), under
continuing contract(s} with Interstate
Freight Service, Inc., of Downey, CA.

MC 184790, filed February 1, 1983.
Applicant: ROLAND WEAVER d.b.a.
WEAVER TRUCKING COMPANY, P.O.
Box 327, Vernon, TX 76384.
Representative: William P, Parker, P.O.
Box 54657, Oklahoma City, OK 73154
(405)-424-3301. Transporting road and
bridge construction materials, between
points in OK and TX.

MC 165411, filed Jenuary 26, 1983.
Applicant: NORTHUMBERLAND
LINES, INC., 16 Riverview, Mankato,
MN 56001, Representative: Richard L.
Gill, 1805 American National Bank Bldg.,
St. Paul, MN 55101 (612) 224-8454. Over
regular routes, transporting passengers,
between Mankato, MN, and Rochester,
MN, from Mankato over MN Hwy 22, to
junction MN Hwy 109, then over MN
Hwy 109 to junction Interstate Hwy 90,
then over Intersate Hwy 90 to Rochester,
and return over the same route, serving
all intermediate points.

Note.~Applicant seeks to provide regular-
route service in interstate or foreign
commerce.

MC 165841, filed January 27, 1983.
Applicant: JAYMAC TRUCKING CO., 11
Willow Place, Albertson, NY 11507.
Representative: Abel Jack Schwartz,
One Old Country Rd., Carle Place, NY

11514 (516)-742-0192 Transporting
furniture and fixtures, between points in
NY, on the one hand, and, on the other,
points in NY, NJ. PA, MA, CT, Rl ME,
VT and NH.

MC 166091, filed February 4, 1983.
Applicant: MCQUADE TRANSPORT,
INC., P.O. Box 1355, Bismarck, ND
58502~1355. Representative: Charles E.
Johnson, P.O. Box 2058, Bismarck, ND
58502-2056 (701 )}-223-5300. Transporting
general commodities (excep! classes A
and B explosives, household goods and
commodities in bulk), between points in
ND, on the one hand, and, on the other,
points in the U.S. {except HI).

MC 166141, filed February 8, 1983.
Applicant: TOM H. HOVINGH, 11888
40th Ave., Allendale, Ml 49401,
Representative: Paul D. Borghesani,
Suite 300, Communicana, Bldg., 421
South Second St., Elkhart, IN 46516 (219)
293-3597, Transporting (1) food and
related products, between points in
Elkhart County, IN, on the one hand,
and, on the other, points in the U.S.
(except AK and HI), and (2) lumber and
wood products, between points in Kent
County, ML, on the one hand, and, on the
other, points in the U.S. (except AK and
Hi).

MC 166161, filed February 8, 1983.
Applicant: D. S. LYNCH ENTERPRISES,
INC., 195 East Valley Blvd. #4, Rialto,
CA 92326. Representative: Daniel S.
Lynch (same address as applicant) (714)
877-0845. Transporting general
commodilies (except classes A and B
explosives, household goods and
commodities in bulk), between points in
the U.S. (except HI), under continuing
contract(s) with D. W. R.
Transportation, Inc., of Mentone, CA.

Volume No. OP1-72

Decided: February 23, 1982,

By the Commlssion, Review Board No. 1,
Members Parker, Chandler, and Fortier.

FF-661, filed January 28, 1983.
Applicant: EDWARD DIETIKER,
VELDA DIETIKER AND CHARLES
DIETIKER, d.b.a. DOOR-TO-DOOR
MOVING AND STORAGE, 918 La
Beaume 5t., St. Louis, MO 63102.
Representative: Charles Ephraim, 406
World Center Bldg., 918 16th St., NW,,
Washington, DC 20006, As a freight
forwarder in connection with the
transportation of household goods,
unaccompanied boggoge and used
automobiles, between points in the U.S.
(except VT and WV). Condition: The
person or persons who appear to be
engaged in common control of another
regulated carrier must either (1) state
that a petition has been filed under 49
U.S.C. 11343(e) seeking an exemption
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from the requirements of 49 U.S.C.
11343, (2) file an application under 49
U.S.C. 11343(A), or (3) submit an
affidavit indicating why such approval
is unnecessary, to the Secretary's office.
In order to expedite issuance of any
authority please submit a copy of this
filing to Team 1, Room 2379,

MC 11220 (Sub-237), filed February 7,
1982, Applicant: GORDONS
TRANSPORTS, INC,, 185 West
McLemore Ave., Memphis, TN 38101.
Representative: James |. Emigh, P.O, Box
59, Memphis, TN 38101 (901) 775-2042.
Transporting general commodities
(except classes A and B explosives,
household goods and commodities in
bulk), between points in the U.S. (except
AK and HiI), under continuing
contract(s) with Cotter & Company, of
Chicago, IL.

MC 57880 (Sub-29), filed February 7,
1983. Applicant: ASHTON TRUCKING
CO., P.O, Box 472, Monle Vista, CO
61144, Representative: Leslie R. Kehl,
1660 Lincoln St., Suite 1600, Denver, CO
80264 (303) 861-4028. Transporting
general commodities (except classes A
and B explosives, household goods and
commodities in bulk), between points in
the U.S. (except AK and HI), under
continuing contract({s) with Sun Valley
Waterbeds, Inc., of Phoenix, AZ.

MC 111401 (Sub-627), filed February 8,
1983, Applicant: GROENDYKE
TRANSPORT, INC., 2510 Rock Island
Blvd., P.O. Box 632, Enid, OK 73702.
Representative: Alvin J. Meiklejohn, Jr.,
1860 Lincoln Street, Suite 1600, Denver,
CO 80264 (303) 861-4028. Transporting
general commodities (except classes A
and B explosives and household goods),
between points in the U.S. {except AK
and HI), under continuing contract(s)
with Vulcan Materials Co., of
Birmingham, AL.

MC 143730 (Sub-11), filed February 4.
1983. Applicant: PENINSULA
TRUCKING CO., INC., 705 Morehouse
Drive, New Castle, DE 19270,
Representative: Richard M. Ochroch, 316
South 16th St., Philadelphia, PA 19102
(215) 735-2707. Transporting general
commodities (except classes A and B
explosives and household goods and
commodities in bulk), between points in
ME, NH, VT, NY, MA, CT, RI, PA, NJ,
DE, MD, WV, VA, NC, SC, GA, FL, AL,
and DC, on the one hand, and, on the
;)ther. points in the U.S. (except AK and
11).

MC 146590 {Sub-11), filed February 8,
1983, Applicant: |.R.P., INC., 1300 Island
Ave., McKees Rocks, PA 151386.
Representative: Sally A. Davoren, 1500
Bank Tower, 307 Fourth Ave.,
Pittsburgh, PA 15222 (412) 471-3300.
Transporting general commodities

(except classes A and B explosives,
household goods and commodities in
bulk), between points in the U.S,
Condition: Issuance of a certificate in
this proceeding is subject to prior or
coincidental cancellation, at applicant's
written request, of its permits Eeld in
No. MC-146590 Sub Nos. 2, 3, 5, 6, 7, 8X,
9 and 10,

Note~The purpose of this application is to
convert applicant’s existing contract carrier
authority in No, MC-146590 Sub-Nos. 2, 3, 5,
6, 7, 8X, 9 and 10 to common carrier suthority.

MC 147101 (Sub-5), filed February 7,
1983. Applicant: LDF, INC., 30 Enterprise
Ave., Secaucus, NJ 07094.
Representative: J. A. Kundtz, 1100
National City Bank Bldg., Cleveland, OH
44114 (216) 566~-5639. Transporting
general commodities (except classes A
and B explosives), between points in the
U.S., under continuing contract(s) with
International Freight Brokers, Inc., of
Charlotte, NC.

MC 149560 (Sub-1), filed February 9,
1983,

Applicant: BRYSON INDUSTRIAL
SERVICES, INC.,, 108, White Oak Lane,
Lexington, SC 290072. Representative:
Anne Greene (same address as
applicant) (803) 796-6408. Transporting
clay, cat litter and oil and grease
absorbents, between point in Sumter
County, SC, on the one hand, and, on the
other, points in the U.S. (except AK and
HI), under continuing contract(s) with
Mid-Florida Mining Company, of Lowell,
FL.

MC 148281 (Sub-19), filed February 2,
1963. Applicant: SUSANA TRANSPORT
SYSTEM, INC., 2845 Workman Mill Rd.
Whittier, CA 90601. Representative:
Miles L. Kavaller, 315 S. Beverly Dr.,
Suite 315, Beverly Hills, CA 90212 (213)
277-2323. Transporting general
commodities (except classes A and B
explosives, household goods and
commodities in bulk), between points in
the U.S. (except AK and HI), under
continuing contract(s) with Interstate
Freight Service, Inc., of Downey, CA.

MC 149111 (Sub-5), filed February 11
,1983. Applicant: GENERAL
COMMODITIES WAREHOUSE &
DISTRIBUTING CO,, INC., 1200
Lebanon Road, West Mifflin, PA 15122,
Representative: Salley A. Davoren, 1500
Bank Tower, 307 Fourth Avenue,
Pittsburgh, PA 15222 (412) 471-3300.
Transporting general commodities
(except classes A and B explosives,
household goods and commodities in
bulk), between points in the U.S., under
continuing contract(s) with Genco
Transportation Servites, Inc., of West
Mifflin, PA.

MC 151841 (Sub-1), filed February 3,
1983.s Applicant: R. L. HARRISON

TRUCKING CO., INC,, 1107 Airlane
Drive, Benton, AR 72015, Representative:
Henry E. Seaton, 1024 Pennsylvania
Bldg., 425 13th Street, N.W., Washington,
DC 20004 (202) 347-8862. Transporting
(1) alcoholic beverages, between points
in the U.S. {(expxept AK and HI), and (2)
such commodities as are dealt in by
wholesale and retail grocery houses,
between points in AR, TN, AL, GA, MS,
KY, MO, LA, FL and TX, on the one
hand, and, on the other, points in the
U.S. (except AK and HI).

MC 159401 (Sub-1), filed February 2,
1983, Applicant: JOHNSON
DISTRIBUTORSHIP, INC., Route 1, Box
920 AA, Flagstaff, AR 86001.
Representative: Joe E. Fresquez, 403 N.
Agassiz, P.O. Box 910, Flagstaff, AR
86002 (602) 779-6148. Transporting
general commadities (except classes A
and B explosives), between points in

MC 153610 (Sub-3), filed February 4,
1983. Applicant: LEASEWAY
TRUCKING, INC., 1101-31st St
Downers Grove, IL 80515,
Representative: ]. A. Kundtz, 1100
National City Bank Bldg., Cleveland, OH
44114 (216) 566-5639. Transporting
general commodities (excep! classes A
and B explosives, household goods, and
commodities in bulk), between points in
the U.S., under continuing contract(s)
with The Goodyear Tire & Rubber
Company, of Akron, OH.

MC 160361 (Sub-1), filed February 8,
1983. Applicant: INDUSTRIAL
TRANSPORT, LTD., 1445 South Main
St., Waterbury, CT 06708.
Representative: Wesley S. Chused, 15
Court Square, Boston, MA 02108 (617)
742-3530. Transporting general
commodities (except classes A and B
explosives, household goods, and
commodities in bulk), between points in
CT. NC, N] and NY, on the one hand,
and, on the other, those points in the
U.S. in and east of WI, IL, MO, TN and
MS.

MC 161980 (Sub-1), filed January 31,
1883. Applicant: TERS, INC,, d.b.a.
TRANSPORT ELECTRIC P.O. Box 2286,
Hereford, TX 79045. Representative:
Richard Hubbert, P.O. Box 10236,
Lubbock, TX 79408 (806) 763-9555.
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in TX, OK, KS,
AL, IL, MO, CO, AR, IA, WA, WL, AZ,
CA, LA, MS, GA, NM, IN, OR, and UT.

MC 185990, filed January 31, 1983.
Applicant: LEE BRUMFIELD, d.b.a.
SOUTHERN IDAHO SUPPLY, Rt. 7, Box
197, Blackfoot, ID 83221. Representative:
Kevin M. Clark, 2417 Bank Dr., Ste. 8,
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Boise, ID 83705, (208)-7714. Transporting
(1)(a) building materials (b) construction
supplies, (c) fertilizers, and (d)
chemicals, between points in AZ, CA,
CO, ID, MT, NV, OR, UT, WA, and WY,
and (2) coal, between points in ID, NV,
OR, and UT.

MC 166011 filed February 1, 1983.

Applicant: BANKSTON TRUCK LINES,

INC., Route 1, Box 27, Bankston, AL
35542, Representative: John R. Frawley,
Jr., 120 Summit Parkway, Suite 200,
Birmingham, AL 352094786 (205) 942~
9116. Transporting general commodities
(except classes A and B explosives,
household goods), between points in the
U.S. (except AK and HI), under
continuing contract(s) with Jim Segrest &
Associaltes, Inc., of Dolomite, AL

MC 166081, filed February 3, 1983.
Applicant: BARRY M. B OEDEL, d.b.a.,
NATIONAL SHIPPERS EXPRESS, P.O.
Box 445, New Ulm, MN 56073.
Representative: William S. Rosen, 1018
Conwed Tower, 444 Cedar St., St. Paul,
MN 55101, (612) 227-7731. Transporting
general commodities (except classes A
and B explosives, household goods and
commodities in bulk), between points in
the U.S. (except AK and HI).

MC 166111, filed February 9, 1983,
Applicant: LEE SARTIN TRUCKING
CO., INC,, Box 152, Naugatuck, WV
25685. Representative: Lee Sartin, Jr., Rt
1, Box 139, Kermit, WV 25874, (304) 393~
3272. Transporting (1) mandoseals, (2)
rockdust, (3) gravel, and (8) concrete,
blocks, between points in the U.S,,
under continuing contract(s) with
Marrowbone Development Company, of
Naugatuck, WV,

MC 166121, filed February 4, 1983,
Applicant: BHL TRANSPORT, INC., 777
West Putnam Avenue, Greenwich, CT
06830. Representative: Ronald L Shapss,
450 Seventh Avenue, New York, NY
10123, (212) 239-4610. Transporting
general commodities (except classes A
and B explosives and household goods),
between points in the U.S. {except AK
and HI}.

MC 166130, filed February 7, 1983.
Applicant: DICK'S TOWING & ROAD
SERVICE, INC., 2012 S. 146th St.,
Seattle, WA 98168. Representative:
Kenneth R. Mitchell, 2320A Milwaukee
Way, Tacoma, WA 98421, (206) 383~
3998. Transporting motor vehicles,
between points in AZ, CA, CO, ID, MT,
NV, NM, OR, UT, WA and WY.

MC 166150, filed February 7, 1983.
Applicant: VANS CARTAGE, INC,, 145
S. 8t. Clair Street, Toledo, OH 43602.

entative: Michael M. Briley, 1200
Edison Plaza, P.O. Box 2088, Toledo, OH
43603, (419) 255-8220. Transporting
general commodities (except classes A

and B explosives, household goods and
commodities in bulk), between points in
IL, IN, MI and OH.

MC 166180, filed February 8, 1983,
Applicant: SAMMET TRUCKING CO.,
R.R. #5, Upper Sandusky, OH43351,
Representative: Homer F. Sammet,
(same address as ap};licant] {419) 294~
1342. Transporting clay, concrets, glass
or stone products, between points in
Wyandot County, OH, on the one hand,
and, on the other, points in the U.S.
(except AK and HI).

MC 166181, filed February 9, 1983.
Applicant: COLES & MYERS, INC., 906
South 12th Street, Bethany, MO 64424.
Representative: Tom B. Kretsinger, Jr., 20
East Franklin, Liberty, MO 64068 (816)
781-6000. Transporting petroleum and
petroleum products, between points in
MO and KS.

MC 166201, filed February 9, 1983.
Applicant: D. L. SPIVEY TRUCKING,
1209 Carolina Rd., Suffolk, VA 23434.
Representative: Steven T. Blomberg,
Suite 200, 444 N. Frederick Ave.,
Gaithersburg, MD 20877 (301) 840-8565.
Transporting forest products and lumber
and wood products, between Franklin,
Newport News, and Norfolk, VA, and
points in Halifax and Hertiord Counties,
NC, on the one hand, and, on the other,
those points in the U.S. in and east of
MS, TN, KY, IL and WL

MC 166211, filed February 10, 1983.
Applicant: MICHIGAN BOAT
CARTAGE, INC.,, 28210 Harper, St. Clair
Shores, MI 48081. Representative: Frank
J. Kerwin, 24055 Jefferson, Suite 200, P.O.
Box 319, St. Clair Shores, MI 48080, (313)
777-0400. Transporting boats, boat
cradles, and parts for boats, between
peints in the U.S. [except AK and HI).

For the following, please direct status
calls to Team 2 at 202-275-7030.

Volume No. OP2-078

Decided: February 23, 1983.

By the Commission, Review Board No. 3,
Members Krock, Joyce, and Dowell.

MC 47002 (Sub-12), filed January 26,
1983. Applicant: EARL E. LOFLAND,
INC., d.b.a. WEBER MOVING &
STORAGE, 601 Garasches Lane,
Wilmington, DE 19801. Representative;
John C. Bradley, Suite 1301, 16800 Wilson
Blvd., Arlington, VA 22209 703-522-0900,
Transporting general commodities
(except classes A and B explosives and
commodities in bulk), between points in
the U.S., under continuing contract(s)
with K-Mart Corporation, of Troy, ML

MC 109763 (Sub-15), filed January 25,
1983. Applicant: WOLF'S BUS LINES,
INC., P.O. Box 235, York Springs, PA
17372. Representative: Lloyd R. Persun,
1801 North Front St., P.O. Box 729,

Harrisburg, PA 17108-0729, 717-232~
6701. Transporting passengers, between
Gettyburg, PA and Atlantic City, Nj,
over (a) U.S. Hwy 30, {b) U.S. Hwy 42,
(c) U:S. Hwy 40, (d) U.S. Hwy 322, (e)
Interstate Hwy 81, (f) Interstate Hwy 70,
(g) Interstate Hwy 695, (h) Interstate
Hwy 95, (i) Inferstate Hwy 295, (j)
Atlantic City Expressway, and (k) New
Jersey Turnpike, serving all intermediate
points,

Note—~Applicant seeks to provide regular-
route service in interstate or foreign
commerce.

MC 138762 (Sub-58), filed January 10,
1983. Applicant: MUNICIPAL TANK
LINES LIMITED, P.O. Box 3500, Calgary.
Alberta, Canada TZ2P 2P9.
Representative: Ray F, Koby, P.O. Box
2567, Great Falls, MT 59401, 406-452-
6415. Transporting (1) chemicals and
related products, between ports of entry
on the international boundary line
between the U.S. and Canada, on the
one hand, and, on the other (a) points in
Spartanburg County, SC, (b) Louisville,
KY, and points in Marshall County, IL.
Salem County, NJ, and Lorain County,
OH, (c) Detroit, ML, and points in Bay
County, ML, (d) points in TX, LA, and
MD, (e) points in AL, AR, GA, IL, IN, IA,
KY, LA, MN, MS, MO, NC, PA, SC, TN,
VA, and WI, (f) points in OH, IL, MI, NJ,
PA, WL, MO, WYV, IN, and MN, (g) points
in Ascension Parish, LA, (h) points in
NY, (i) points in Shelby County, TN, {j)
Buffalo, NY, and points in Venango,
Beaver, and Montgomery Counties, PA,
and Hudson County, NJ, (k)(1) points in
Bay County, FL, and Webster Parish,
LA, and (2) points in Polk County, GA,
{1}(1) points in AR, and (2] poinis in
Gray County, TX, (m) Detroit, MI, and
points in Bay County, MI, (n) points in
Kent County, DE, and (o) St. Louis, MO,
Baltimore, MD, and points in Adams
County, IL; (2) food and related
products, between ports of entry on the
international boundary line between the
U.S. and Canada, on the one hand, and,
on the other (a) points in Rockingham
County, NH, and (b) points in Shelby
County, OH; (3) commodities in bulk,
between ports of entry on the
international boundary line between the
U.S. and Canada, on the cne hand, and,
on the other (a) Cleveland, OH,
Pittsburgh, PA, and points in Beaver
County, PA, and (b) points in Bay
County, FL, and Webster Parish, LA; (4)
petroleum, natural gas and their
products, between ports of entry on the
international boundary line between the
U.S. and Canada, on the one hand, and.
on the other (a) points in Ml, OH, and
IN, and (b) points in NY; (5) chemicals
and related products, and petroleum,
natural gas and their products, between
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ports of entry on the international
boundary line between the U.S. and
Canada, on the one hand, and, on the
other (a) New Orleans, LA, and points in
Harris, Jefferson, Bexar, and Galveston
Counties, TX, and East Baton Rouge and
Plaguemines Parishes, LA, and (b)
points in Jefferson, Montgomery, and
Travis Counties, TX; and (6) building
materials, between ports of entry on the
international boundary line between the
U.S. and Canada, on the one hand, and,
on the other (a) points in Bay County,
ML, (b) Cleveland, OH, Pittsburgh, PA,
and points in Beaver County, PA, and (c)
Cleveland, OH.

Note.—Applicant currently holds authority
in Certificate No. MC-138762 (Sub-No. 55X)
to perform the above-described service only
through ports of entry in Michigan and New
York. The purpose of this application is to
allow applicant to use all ports of entry.

MC 146123 (Sub-2), filed January 26,
1983, Applicant: MIDWEST CARGO
SYSTEMS, INC., 1932 South Wentworth
Ave., Chicago, IL 60616. Representative:
Richard A. Kerwin, 180 North La Salle
St., Chicago, IL 60601, 312-332-5106.
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in IL, IN, IA, M1,
MO, MN, and WL

MC 147492 (Sub-13), filed January 24,
1983. Applicant: MEL MOTOR
EXPRESS, INC,, P.O. Box 29058, New
Orleans, LA 70189, Representative;
Sandra H. Roberson, (same address as
applicant), 504-246-8221. Transporting
pulp, paper and related products,
plastic, plastic products, cloth,
aluminum foil, and matches, between
points in the U.S. (except AK and HI).

MC 165273, filed January 13, 1983.
Applicant: THOMAS ]. LESKO, d.b.a.
LESKO TRANSPORTATION, 6614 7th
St., Kenosha, W1 53142, Representative:
Richard C. Alexander, 710 North
Plankinton Ave., Milwaukee, W1 53203.
Transporting (1) meats and meat
products and meat byproducts, (2)
rubber and plastic products, (3) metal
products, and (4) fiberglass praducts,
between Kenosha, WI, on the one hand,
and, on the other, points in the U.S.
(except AK and HI).

MC 165672, filed January 13, 1983.
Applicant: OMNI TRANSPORTATION
COMPANY, INC,, P.O. Box 233 Hwy 32,
Oakhaven Industrial Park, Hope, AR
71801. Representative: Thomas B. Staley,
1550 Tower Bldg., Little Rock, AR 72201,
501-375-9151. Transporting building
materials and metal products, between
points in AR, TX, OK, KS, MO, TN, LA,
MS, and AL, on the one hand, and, on
the other, points in the U.S, (except AK
and HI).

For the Following, please direct Status
calls to Team 4 at 202-275-7669.

Volume No. OP4-106

Decided: February 25, 1983,

By the Commission, Review Board No. Z
Members Carleton, Williams, and Ewing.

MC 51146(Sub-866), filed January 11,
1983. Applicant: SCHNEIDER
TRANSPORT, INC,, P.O. Box 2298,
Green Bay, WI 54308. Representative:
Neil A Dujardin, (same address as
applicant), (414) 488-7623. Transporting
such commodities as are dealt in, or
used by, manufacturers and distributors
of printed matter, pulp, paper and
related products, between points in the
U.S. (except AK and HI), under
continuing contract(s) with
manufacturers and distributors of
printed matter, pulp, paper and related
products.

MC 111397 (Sub-141), filed January 15,
1983 Applicant: DAVIS TRANSPORT,
INC,, 1345 S. 4th St., Paducah, KY 42001.
Representative: H. S. Melton, Jr,, P.O.
Box 7406, Paducah, KY 42001, (502) 442-
5442, Transporting food and related
products, between points in Wayne
County, MI, on the one hand, and, on the
other, points in U.S. (except AK and HI).

MC 119787 (Sub-14), filed February 15,
1983. Applicant: F. W. GROVES
TRUCKING COMPANY, Route 4, Box
89, Leland, NC 28451, Representative:

Ralph McDonald, P.O. Box 2246, Raleigh,

NC 27802, (919) 828-0731, Transporting
those commodities which because of
their size or weight require the use of
special handling or equipment, between
points in the U.S. (except AK and HI).

MC 1350486 (Sub-28), filed February 10,
1983. Applicant: ARLINGTON J.
WILLIAMS, INC., 1398 S DuPont Hwy.,
Smyrna, DE 19977, Representative:
James H. Sweeney, P.O, Box 8023,
Lester, PA 19113, (215) 365-5141.
Transporting general commodities
(except classes A and B explosives,
household goods and commodities in
bulk), between points in the U.S. (except
AK and HIL Condition: Issuance of a
certificate in this proceeding is subject
to coincidental cancellation of Permit
Nos. MC-135046 Sub 22, issued April 30,
1982, and MC-135046 Sub P-27X, issued
November 18, 1982, together with all
underlying superseded permits, This is a
conversion application filed under 49
U.S.C. 10925 (e).

MC 135308 (Sub-11), filed February 11,
1983. Applicant: DAN'S TRANSIT, INC.,
7860 E Pleasant Valley Rd.,
Independence, OH 44131.
Representative: David A. Turano, 100 E
Broad St., Columbus, OH 43215, (614)
228-1541. Transporting general
commodities [excep! classes A and B

explosives, household goods and
commodities in bulk), between Toledo,
OH, on the one hand, and, on the other,
points in the U.S. (except AK and HI).

MC 140487 (Sub-7), filed February 15,
1983. Applicant: YELLOWSTONE
TRUCKING, INC., 1212 Appleway,
Coeur d'Alene, ID 83814. Representative:
Reed L. Sherar, 242 Cervantes, Lake
Oswego, OR 97034, (503) 636-5520.
Transporting general commodities
(except classes A and B explosives,
household goods and commodities in
bulk), between points in AZ, CA, CO,
IA, ID, IL, IN, KS, KY, M1, MN, MO, MT,
ND, NE. NJ, NM, NV, NY, OH, OK, OR,
PA, SD, TX, UT, WA, WI, WV, and WY.

MC 145947 (Sub-8), filed February 17,
1983. Applicant: INTERCO FREIGHT
SYSTEMS, INC., 3201 N Hwy 87, Suite
]2, Mesquite, TX 75150. Representative:
Colin Barrett, 11764 Indian Ridge Rd.,
Reston, VA 22091, (703) 860-8521.
Transporting building materials and
plumbing supplies, between points in
the U.S. (except AK and HI).

MC 166276, filed February 16, 1883.
Applicant: OMAHA BEDDING &
COUCH MANUFACTURING .
COMPANY, INC., d.b.a. OBEDCO
TRANSPORTATION CO., 4011 S. 60 St.,
Omaha, NE 68117. Representative:
Marshall D. Becker, Suite 610, 7171 A
Mercy Rd., Omaha, NE 68106, {402) 302~
1220. Transporting such commodities as
are dealt in by furniture stores, between
Omaha, NE, on the one hand, and, on
the other, points in the U.S., under
continuing contract(s) with Nebraska
Furniture Mart, Inc., of Omaha, NE.

MC 166297, filed February 17, 1983.
Applicant: WAGONS WEST, INC,, 3
West Main, P.O. Box 780159, Vernal, UT
84079. Representative: James Waymire,
(same address as applicant), (801) 789~
4891. Transporting general commodities
(except classes A and B explosives and
household goods), between points in the
U.S., under continuing contract(s) with
Overland Trading Co., Inc., of Vernal,
UT. .

For the following, please direct status
calls to Team 5 at 202-275-7289.

Volume No, OP5-81

Decided: February 22, 1983,

By the Commission, Review Board No. 2,
Members Carleton, Williams, and Ewing.

FFP-569 (Sub-1), filed February 7, 1983,
Applicant: GOLDEN COAST
FORWARDING, LTD., 3600 S. Western
Ave., Chicago, IL 60609. Representative:
H. Barney Firesfone, 180 N. Michigan
Ave., Suite 1700, Chicago, IL 60601, 312~
263-1600. As a freight forwarder, in
connection with the transportation of
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general commodities, between points in
CA, OR and WA, on the one hand, and,
on the other, points in MN.

MC 36628 (Sub-449), filed February 10,
1983. Applicant: IMFS, INC., d.b.a.
INTERSTATE SYSTEM, 110 lonia Ave.,
NW., Grand Rapids, Ml 49503.
Representative: Michae! P. Zell, (same
address as applicant), (818) 774-0400.
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in the U.S. (except
AK and Hl), under continuing
contract({s) with AMCA International/
Consumer Products Division, of Bowling
Green, KY, General Electric Company,
of Bridgeport, CT, Herman Miller, Inc.,
of Zeeland, M1, Chrysler Corporation, of
Detroit, ML, C & H Distributors,
Incorporated, of Milwaukee, WI, Child
World, Inc., of Avon, MA, Watts
Regulator Company, of Lawrence, MA,
and F. W. Woolworth Co., and DCA
Food Industries, Inc., both of New York,
NY.
MC 41098 (Sub-94), filed February 9,
1983. Applicant: GLOBAL VAN LINES,
INC., One Global Way, Anaheim, CA
92803. Representative: Alan F.
Wohlstetter, 1700 K St. NW.,
Washington, DC 20006, (202) 833-8884.
Transporting household goods between
points in the U.S., under continuing
contract(s) with Miller Brewing
Company, of Milwaukee, WL

MC 79658 (Sub-55), filed February 8,
1983. Applicant: ATLAS VAN LINES,
INC., 1212 St. George Rd., P.O. Box 509,
Evansville, IN 47711, Representative:
Robert C. Mills (same address as
applicant), 812-424-2222. Transporting
househald goods, between points in the
U.S. under continuing contract(s) with
The Great Atlantic & Pacific Tea
Company, Inc., of Montvale, NJ,

MC 108359 (Sub-11), filed January 31,
1983. Applicant: EMPIRE TRAILWAYS,
INC., 384 East Avenue, Rochester, NY
14607. Representative: Lawrence E.
Lindeman, 4660 Kenmore Ave., Suite
1203, Alexandria, VA 22304, (703) 751~
2441. Over regular roules, transporting
passengers, in intrastate, interstate or
foreign commerce, (1) between the port
of entry on the international boundary
line between the United States and
Canada near Niagara Falls, NY, and
Buffalo, NY, over Interstate Hwy 190, (2)
between Syracuse, NY, and Erie, PA,
from Syracuse over Interstate Hwy 680
to junction Interstate Hwy 90, then over
Interstate Hwy 90 to junction Interstate
Hwy 78, then over Interstate Hwy 79 to
Erie, and return over the same route,
serving Weedsport and Dunkirk, NY and
Northeast, PA, as off-route points, (3)
between junction Interstate Hwy 90 and

Interstate Hwy 490 (Interchange 45) and
junction Interstate Hwy 90 and
Interstate Hwy 490 (Interchange 47) over
Interstate Hwy 490, {(4) between junction
Interstate Hwy 90 and New York Hwy
98 and Batavia, NY, over New York
Hwy 98, [5) between function Interstate
Hwy 90 and New York Hwy 33 and
Buffalo, NY, over New York Hwy 33, (8)
belween junction Interstate Hwy 90 and
New York Hwy 179 and Buffalo, NY,
from junction Interstate Hwy 80 and
New York Hwy 178 over New York Hwy
179 to junction New York Hwy 5, then
over New York Hwy 5 to Buffalo, and
return overthe same route, {7) between
junction Interstate Hwy 90 and U.S.
Hwy 20 and Erie, PA, over U.S. Hwy 20
and (8) between Cleveland, OH, and
Erie, PA, from Cleveland over Interstate
Hwy 80 to junction Interstate Hwy 79,
then over Interstate Hwy 79 to Erie, and
return over the same route, serving
Austinburg, OH, as an off-route point,
and serving all intermediate points in
routes (1) through (8) above.

Note.—(1) Applicant intends (a) to tack this
authority with its existing authaority, and (b)
to cancel No. MC-108359 Sub 7 issued
February 18, 1082, and (2) Applicant seeks to
provide regular route service in interslate and
foreign commerce and in intrastate commerce
under 49 U.S.C. 10922{c){2)(B) over the same
route,

MC 126198 (Sub-21) (B), filed February
7, 1983. Applicant: MICHAUD
TRUCKING INCORPORATED, P.O. Box
54, Iron Mountain, MI 49801.
Representative: John M. Nader, 1600
Citizens Plaza, Louisville, KY 40202,
502-589-5400. Transporting furniture
and fixtures, and lumber, between
points in Dickinson County, M1, on the
one hand, and, on the other, points in
the U.S. (except AK and HI).

Note.—Applicant also seeks authority in
MC-126198 Sub 21 {A) published in this same
issue,

MC 133859 (Sub-18), filed February 7,
1983. Applicant: ALBAUGH TRUCK
LINE, INC., 123 Main St., Elkhart, IA
50073. Representative: Thomas E. Leahy,
Jr., 1980 Financial Center, Des Moines,
1A 50309, (515) 245-4300. Transporting
general commodities (except classes A
and B explosives, household goods, and
commodities in bulk) between points in
the U.S. (except AK and HI), under
continuing contract(s) with ITOFCA
Consolidators, Inc., of Downers Grove,
IL.

MC 134439 (Sub-6), filed February 2,
1983. Applicant: JAMES G.
FERNEYHOUGH, d.b.a. .GF.
TRUCKING COMPANY, P.O. Box 2173,
Lynchburg, VA 24501. Representative;
Calvin F. Major, 200 W. Grace St., P.O.
Box 5010, Richmond, VA 23220, 804-849-
7501. Transporting general commodities

(except classes A and B explosives,
household goods, and commodities in
bulk) between poinls in the U.S. (except
AK and HIJ, under continuing
contract(s) with Weyerhaeuser
Company of Chicago, IL.

MC 144188 (Sub-8), filed February 7,
1983, Applicant: R, E, GARRISON
TRUCKING, INC., P.O. Box 188,
Cullman, Al 85055. Representative:
Michael M. Knight, (same address as
applicant), (202) 734-1470. Transporting
general commodities (except classes A
and B explosives, household goods, and
commodities in bulk) between points in
AL, AZ, AR, CA, FL, GA, IL, IN, KY, LA,
MI, M5, NC, NV, OH, SC, TN, NM, TX,
WI, KS, CO, MO, NE, OK, OR, WA, UT,
and PA.

MC 144189 (Sub-19), filed February 3,
1983. Applicant: CORPORATE
TRANSPORT, INC., 107 7th North St.,
Liverpool, NY 13088. Representative:
James T. Darby, 1021 Irving Ave.,
Colonial Beach, VA 22443, 804-224-0773.
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk) between points in the U.S. [except
AK and HI).

Note~The applicant seeks to convert its
contract authority to common authority.

MC 149049 (Sub-3). filed January 28,
1983. Applicant: MOTORWAY
FREIGHT SYSTEMS, INCORPORATED,
22 West Columbus St., Pickerington, OH
43147. Representative: Frank L. Calvary,
3600 N. Star Rd., Columbus, OH 43221,
(614) 459-4248, Transporting general
commadities (except classes A and B
explosives, household goods, and
commodities in bulk), between points in
the U.S. (except AK and HI).

MC 152959 (Sub-3), filed February 4,
1983. Applicant: MOBILE EXPRESS,
INC,, 6000 Gum Springs Rd., Longview,
TX 75607. Representative: William
Sheridan, P.O. Drawer 5048, Irving, TX
75062, 214-255-6279. Transporting
general commodities [except classes A
and B explosives, household goods, and
commodities in bulk), between points in
the U.S. under continuing contract(s)
with Mobile Transportation, Inc., of
Longview, TX.

MC 153628 (Sub-3), filed February 3,
1983. Applicant: WIND RIVER
TRUCKING, INC., 309 Second Ave.,
NW., Park City, MT 59063.
Representative: Charles M. Williams,
1600 Sherman St., No. 865, Denver, CO
80203,303-839-5856. Transporting
general commodities (except classes A
and B explosives, household goods, and
commodities in bulk}, between points in
the U.S. (except AK and HI).
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MC 154648 (Sub-2), filed February 8,
1983. Applicant: WAYNE PHILLIPS,
INC., P.O. Box 648, Pharr, TX 78577,
Representative: Wayne Phillips (same
address as applicant], 512-787-0071.
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in the U.S. (except
AK and HI).

MC 161678 (Sub-3), filed February 3,
1983, Applicant: CAPE TRANSIT CORP.,
5501 Ocean Ave., Wildwood Crest, NJ
08260. Representative: Elliott Bunce,
1600 Wilson Blvd., Suite 1301, Arlington,
VA 22209, (703) 522-0900. Applicant
seeks authority in intrastate commerce
to conduct service at all intermediate
points on the route in No. MC 161678
(Sub-No. 1), in part, as follows: To
operate over the route between Ocean
City, MD and Atlantic City, N]J to
provide intrastate service at all
intermediate points between North Cape
May, N] and Atlantic City, NJ.

Note—Applicant seeks to provide regular-
route service in intrastate commerce under 49
U.S.C. 10822{c){2)(B).

MC 163899 (Sub-1), filed February 8,
1983, Applicant: L & M
TRANSPORTATION, INC., 2 Inverness
Circle, Fairport, NY 14450,
Representative: Harold O. Orlofske, P.O.
Box 368, Neenah, WI 549586, (414) 722~
2848, Transporting rubber and piastic
products between points in Middlesex
County, NJ, on the one hand, and, on the
other, points in the U.S. (except AK and
HI).

MC 166099, filed February 3, 1983,
Applicant: HARRY L. REEVES & JAMES
T. REEVES, d.b.a., REEVES MOBILE
HOME TOWING, 2141 Washington
Way, Longview, WA 88632,
Representative: Harry L. Reeves, (same
address as applicant), (206) 636-4460.
Transporting mobile homes and modular
buildings, between points in OR and
WAL

MC 1661868, filed February 8, 1983,
Applicant: JERRY CLARK, INC., d.b.a.,
INDUSTRY MOTOR XPRESS, 18145 E.
Valley, La Puente, CA 81744.
Representative: Earl N. Miles, 3704
Candlewood Dr., Bakersfield, CA 93308,
(805) 872-1108. Transporting such
commodities as are dealt in or used by
manufacturers and distributors of food
and related products, between points in
AZ, CA, CO, ID, MT, NV, NM, OK, OR,
TX, UT, WA, and WY.

MC 166189, filed February 8, 1983,
Applicant: SUNDANCE
TRANSPORTATION, 1357 Milne Lane,
Midvale, UT 84047. Representative:
Gordon Jensen {same address as
applicant), (801) 942-4340. Transporting

(1) ores, (2) minerals, and (3) such
commodities as are dealt in by mining,
milling, and energy exploration
industries, between points in the U.S.
(except AK and HI), under continuing
contract(s) with All-Minerals
Corporation, of Murray, UT.

MC 166199, filed February 9, 1963.
Applicant: SIOUX TANK LINE, INC.,,
Highway 10 West, P.O. Box 138, Orange
City, IA 51041, Representative: George L.
Hirschbach, 920 West 21 St,, P.O. Box
155, South Sioux City, NE 88778,

(402) 4984-5466. Transporting
commodities in bulk, between points in
IL IA, KS, MN, MO, ND, and SD.

[FR Doc. 83-5312 Filed 3-2-8% 545 am|
BILLING CODE 7035-01-M

[Volume No. OP3-63)

Decided: February 24, 1983,

The following restriction removal
applications, are governed by 48 CFR
Part 1165, Part 1165 was published in the
Federal Register of December 31, 1980,
at 45 FR 86747 and redesignated at 47 FR
49590, November 1, 1982.

Persons wishing to file a comment to
an application must follow the rules
under 49 CFR 1185.12. A copy of any
application can be obtained from any
applicant upon request and payment to
applicant of $10.00.

Amendments to the restriction
removal applications are not allowed.

Some of the applications may have
been modified prior to publication to
conform to the special provisions
applicable to restriction removal.

Findings

We find, preliminarily, that each
applicant has demonstrated that its
requested removal of restrictions or
broadening of unduly narrow authority
is consistent with the criteria set forth in
49 U.S.C. 10922(h).

In the absence of comments filed
within 25 days of publication of this
decision-noftice, appropriate reformed
authority will be issued to each
applicant. Prior to beginning operations
under the newly issued authority,
compliance must be made with the
normal statutory and regulatory
requirements for common and confract
carriers,

By the Commission, Review Board No. 2,
Members Carleton, Williams, and Ewing.
Agatha L. Mergenovich,

Secretary.

Please direct status inquiries to Team 3,
at (202) 275-5223.,

MC 116314 (Sub-34)X, filed February
9, 1983. Applicant: MAX BINSWANGER
TRUCKING, P.O. Box 3264, Santa Fe
Springs, CA 80670. Representative: John
C. Russell, 1545 Wilshire Blvd., Suite
606, Los Angeles, CA 90017, (213) 483
4700. Lead certificate and Subs 8, 10, 11,
13, 14, 15, 17, 20, 21, 23, 24, 28, 28, 29, 32,
and 33: (1) broaden cement, empty
cement containers, cement, in bulk, in
hopper-type vehicles, cement, in bags,
pozzolan, in bulk, fly ash and bottom
ash, in bulk, to “building materials and
commodittes in bulk™; (2) broaden parts
of counties, cities and/or facilities as
follows: Creal, Colton, and Victorville,
CA (San Bernardino and Kern Counties);
Gabbs, Hawthorne, and Yerington, NV
(Nye, Mineral and Lyon Counties);
Mohave County, AZ north of the
Colorado River (Mohave County); Yuma
and Mohave Counties, AZ on and north
of Interstate Hwy 10 and south of the
Colorado River (Yuma and Mohave
Counties); plantsite at Gorman, CA (Los
Angeles County); Monolith, CA (Kern
County); Panaca, NV (Lincoln County);
Creal, CA (Kern County); Yuma County,
AZ, located south of Interstate Hwy 10
(Yuma County}); Colton, CA (San
Bernardino and Kern Counties),
Victorville, CA (San Bernardino
County); Crestmore and Oro Grande,
CA (Riverside and San Bernardino
Counties); ports of entry at or near
Calexico, Tecate, and San Ysidro, CA
(Imperial and San Diego Counties);
points in Los Angeles Harbor
Commercial Zone, CA (Ventura and Los
Angeles Counties); plantsite at Moapa,
NV (Clark County); Port Huenome, CA
{Ventura County}: (3)(a) in Subs 14, 23,
and 24, delete the exception of Gabbs,
Hawthorne and Yerington, NV; (b) in
Sub 23 delete the exception of that part
of Yuma County, AZ, on and north of
Interstate Hwy 10; and (c) in Sub 24
delete the exception of Yuma, AZ and
those parts of Yuma and Mchave
Counties, AZ on and north of Interstate
Hwy 10; {4) delete the restriction in Sub
17 having a prier movement by rail; and
(5) broaden one-way movement to radial
authority in the lead and all Subs,

[F¥ Doc. 83-5310 Pilnd 3-2-8% 43 am|
BILLING COOE 7035-01-M
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[Ex Parte No. 387)

Exemptions for Contract Tarlffs
AGENCY: Interstate Commerce
Commission.

ACTION: Notices of Provisional
Exemptions.

SUMMARY: Provisional exemptions are
granted under 49 U.S.C, 10505 from the
notice requirements of 49 U.S.C.
10713(e), and the below-listed contract
tariffs may become effective on one
day's notice. These exemptions may be
revoked if protests are filed.

DATES: Protests are due within 15 days
of publication in the Federal Register.

ADDRESS: An original and 6 copies
should be mailed to: Office of the
Secretary, Interstate Commerce
Commission, Washington, DC 20423,

FOR FURTHER INFORMATION CONTACT:
Douglas Galloway, (202) 275-7278

or
Tom Smerdon, (202) 275-7277.

SUPPLEMENTARY INFORMATION: The 30-
day notice requirement is not necessary
in these instances to carry out the
transportation policy of 49 U.S.C. 10101a
or to protect shippers from abuse of
market power; moreover, the transaction
is of limited scope. Therefore, we find
that the exemption requests meet the
requirements of 49 U.S.C. 10505(a) and
are granted subject to the following
conditions:

These grants neither shall be construed to
mean that the Commission has approved the
contracts for purposes of 49 U.S.C. 10713(e)
not that the Commission is deprived of
jurisdiction to Institute a proceeding on its
own initiutive or on complaint, to review
these contracts and to determine their
lawfullness.

Svo-
No.

819 | Atlania & Sant Andrews Bay

02-25-83

02-25-83

Sub- | Name of maiiroad, contract No. | Roview | Decided
No. and Board * date
831 | Southern Pacific Transportation

Co. Exemption for Contract

Tart! ICC-SP-C-0406  {s0y-

[ —— 1| 02-25-83

This action will not significantly affect
the quality of the human environment or
conservation of energy resources.

{49 U.S.C. 10505)

By the Comumission.
Agatha L. Mergenovich,
Secretary.

{FR Doc. 83-5307 Piled 3-2-63; 845 ara)
BILLING CODE 7035-01-M

[Finance Docket No. 30109]

Iliinois Central Gulf Rallroad
Company—Merger Exemption—New
Orleans Great Northern Rallway
Company; Exemption

February 24, 1983,

Illinois Central Gulf Railroad
Company (ICG) and its subsidiary New
Orleans Great Northern Railway
Company (NOGN) jointly filed a notice
of exemption of the proposed merger of
NOGN into ICG. The Railway Labor |
Executives' Association (RLEA) filed a
protest in opposition which also
requests that should the exemption be
granted, labor conditions be imposed.

ICG owns more than 98 nt of
NOGN's stock and has oprated NOGN
as a leased line since 1933. NOGN uses
the rental fee, its only income, to pay the
interest on its Income Debentures. After
the merger, ICG will, in lieu of paying
the rental fee, assume NOGN's interest
expense and pay interest directly to the
holders of the Debentures, and will
assume payment of the principal due in
2032. ICG now holds over 50 percent
($2,123,500) of that debt. (In Finance
Docket No. 30110 ICG has filed an
application to assume liability for these
Debentures.)

1CG also will surrender for
cancellation NOGN First Mortgage
Bonds it owns in the total principal
amount of $6,077,000, which constitutes
the entire amount outstanding. These
bonds, due July 1, 1983, are secured by a
lien on all of NOGN's property. They are
pledged as collateral under another
mortgage, and their cancellation would
be effected by substituting NOGN's
property as direct collateral; this would
eliminate the need for refinancing.

On the merger date, the separate
corporate existence of NOGN shall
cease and all shares of its stock owned

by ICG shall be canceled. ICG will
satisfy the claim of each remaining
shareholder by a cash payment in an
amoun! equal to the appraised fair
market value as determined by an
independent appraisal, less any
indebtedness.

This is a transaction within a
corporate family and will not result in
adverse changes in service levels,
significant operational changes, or a
change in the competitive balance with
carriers outside the corporate family.
Therefore, the proposad transaction is
the type specifically exempted from the
necessity for prior review and approval
by 49 CFR 1180.2(d)(3).

The parties indicate that NOGN has
no employees other than its officers and
directors, who are also officers of ICG,
However, as a condition to use of the
exemption any employee of ICG or
NOGN affected by this transction shall
be protected pursuant to New York
Dock Ry.-Control-Brooklyn Eastern
Dist., 360 1.C.C. 60 (1979).

By the Commission, Heber P. Hardy,
Director, Office of ngs.

Agatha L. Mergenovich,
Secretary.

[FR Doc. 83-5308 Filed 3-3-83; £:45 am]
BILLING CODE 7035-01-M

[No. MC-F-15017]

Integrated Transportation Systems,
:nc.; Control Exemption; Multitrans,
nc.

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of Exemption.

SUMMARY: Under 49 U.S.C. 11343(e), the
Interstate Commerce Commission
exempts from the requirement of prior
review and approval under 49 U.S.C.
11343(a), the acquisition by Integrated
Transportation Systems, Inc.
(Integrated), and in turn, Donald R.
Sheehy, Dennis C. Papa, and James J.
Koegel who jointly control Integrated, of
control of MultiTrans, Inc. (MC-1680611).
Messrs. Sheehy, Papa, and Koegel also
control NewTrans, Inc., which owns all
of the stock of Jones Motor Co,, Inc.
(MC-49863).
DATE: This exemption is effective on
April 2, 1983. Petitions for
reconsideration must be filed by March
23, 1983. Petitions for stay may be filed
by March 14, 1883,
ADDRESSES: Send pleadings to
(1) Motor Section, Room 2139,
Interstate Commerce Commission,
Washington, DC 20423,

and
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(2) Petitioner’s representative,
Robert C. Bamford, Suite 1301,
1601 Wilson Boulevard,
Arlington, VA 22209.

Pleadings should refer to No. MC-F-
15017,
FOR FURTHER INFORMATION CONTACT:
Warren C. Wood, (202) 275-7977.
SUPPLEMENTARY INFORMATION: For
further information, see the decision
served concurrently in No. MC-F-15017.
To purchase a copy of the full decision
contact: TS Infosystems, Inc., Room
2227, 12th and Constitution Ave., NW,,
Washington, D.C. 20423; or call (202)
289-4357 in the D.C. metropolitan area;
or (800) 424-5403, Tgll-free oulside the
D.C. area.

Decided: February 22, 1983,

By the Commission, Chairman Taylor, Vice
Chairman Sterrett Commissioners Andro,
Simmons, and Gradison.

Agatha L. Mergenovich,
Secretary.

PR Doe. 83-5%13 Fifed 3-3-8% 845 am|
BILLING CODE 7035-01-M

|Ex Parte No. 387)
Exemptions for Contract Tariffs

AGENCY: Interstate Commerce
Commission.

AcTioNn: Notices of Provisional
Exemptions,

SUMMARY: Provisional exemptions are
granted under 49 U.S.C. 10505 from the
notice requirements of 49 U.S.C.
10713(e), and the below-listed contract
tariffs may become effective on one
day's notice, These exemptions may be
revoked if protests are filed.

DATES: Protests are due within 15 days
of publication in the Federal Register,

ADDRESS: An original and 8 coples
should be mailed to: Office of the
Secretary, Interstate Commerce
Commission, Washington, DC 20423.
FOR FURTHER INFORMATION CONTACT:
Douglas Galloway, (202) 275-7278

or
Tom Smerdon, (202) 275-7277.

SUPPLEMENTARY INFORMATION: The 30-
day notice requirement is not necessary
in these inatances to carry out the
transportation policy of 49 U.S.C. 10101a
or to protect shippers from abuse of
markel power; moreover, the transaction
is of limited scope. Therefore, we find
that the exemption requests meet the
requirements of 49 U.S.C. 10505(a) and
are granted subjec! to the following
conditions:

These grahts neither shall be construed to
mean that the Commission has approved the
contracts for purposes of 40 U.S.C. 10713(e)
nor that the Commission is deprived of
jurisdiction to institute & proceeding on its
own initiative or on complaint, to review
these contracts and to determine their
lawfulness,

Sub- | Name of rafroad, contract No, | Review | Decided
No ad Board ' dain
823 | Southern Pacific Transportation

Co., ICC-SP-C-0405 (S

phate of potash), via Ports of

Long Seach, Los Angoles,

Osidand, Sacramento, San

Diago, CA and British

[ W R —— 3| 208
832 | Norlolk and W Favmay .

Ca., ICC-NW-C-0047, (Grain

products) ... e T 2| 2-229-&2
'Roview Board No. 2. Members Carfeton, Wiiame, and

mﬂm.auuma.mmmm

This action will not significantly affect
the quality of the human environment or
conservation of energy resources.

(49 U.S.C. 10505)

Agatha L. Mergenovich,
Secretary.

[FR Doc. 83-8227 Filed 3-1-&2 8:48 am]
BILLING CODE 7035-07-M

INTERNATIONAL TRADE
COMMISSION

[Investigations Nos. 731-TA~125 and 126;
Preliminary]

Potassium Permanganate From the
People's Republic of China and Spain

AGENCY: International Trade
Commission.

ACTION: Institution of preliminary
antidumping investigations and
scheduling of a conference to be held in
connection with the investigations.

EFFECTIVE DATE: February 22, 1983,

SUMMARY: The United States
International Trade Commission hereby
gives notice of the institution of
preliminary antidumping investigations
under section 733(a) of the Tariff Act of
1830 (19 U.S.C. 1673b(a)) to determine
whether there is a reasonable indication
that an industry in the United States is
materially injured, or is threatened with
material injury, or the establishment of
an industry in the United States is
materially retarded, by reason of
imports from the People’s Republic of
China and Spain of potassium
permanganate, provided for in item
420.28 of the Tariff Schedules of the
United States, which are alleged to be
solld in the United States at less than fair
value.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert Carpenter, Office of
Investigations, U.S. International Trade
Commission, 701 E Street, NW.,
Washington, D.C. 20438, telephone 202~
523-0399.

SUPPLEMENTARY INFORMATION:

Background

These investigations are being
instituted in response to a petition filed
on February 22, 1983, on behalf of the
Carus Chemical Co., a U.S. producer of
potassium permanganate. The
Commission must make its
determination in the investigations
within 45 days after the date of the filing
of the petition, or by April 8, 1983 (19
CFR 207.17).

Participation

Persons wishing to participate in these
investigations as parties must file an
entry of appearance with the Secretary
to the Commission, as provided for in
§ 201.11 of the Commission’s Rules of
Practice and Procedure (19 CFR 201.11),
not later than seven (7) days after the
publication of this notice in the Federal
Register. Any entry of appearance filed
after this date will be referred to the
Chairman, who shall determine whether
to accept the late entry for good cause
shown by the person desiring to file the
notice.

Service of Documents

The Secretary will compile a service
list from the entries of appearance filed
in the investigations. Any party
submitting a document in connection
with the investigations shall, in addition
to complying with § 201.8 of the
Commission’s rules (19 CFR 201.8, as
amended by 47 FR 13791, Apr. 1, 1982),
serve a copy of the nonconfidential
version of each such document on all
other parties to the investigations. Such
service shall conform with the
requirements set forth in § 201.18(b) of
the rules (19 CFR § 201.16(b)), as
amended by 47 FR 33682, Aug. 4, 1982).

In addition to the foregoing, each
document filed with the Commission in
the course of these investigations must
include & certificate of service setting
forth the manner and date of such
service, This certificate will be deemed
proof of service of the document.
Documents not accompanied by a
certification of service will not be
accepted by the Secretary,

Written Submission

Any person may submit to the
Commission on or before March 23,
1983, a written statement of information
pertinent to the subject matter of these
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investigations (19 CFR 207.15). A signed
original and fourteen (14) copies of such
statements must be submitted (18 CFR
201.8, as amended by 47 FR 13791, Apr.
1, 1882),

Any business information which a
submitter desires the Commission to
treat as confidential shall be submitted
separately, and each sheet must be
clearly marked at the top “Confidential
Business Data." Confidential
submissions must conform with the
requirements of § 201.6 of the
Commission's rules (18 CFR 201.6). All
written submissions, except for
confidential business data, will be
available for public inspection.

Conference

The Director of Operations of the
Commission has scheduled a conference
in connection with these investigations
for 9:30 a.m., on March 21, 1983, at the
U.S. International Trade Commission
Building, 701 E Street, NW., Washington,
D.C. Parties wishing to participate in the
conference should contact the staff
investigator, Mr. Robert Carpenter (202~
523-0399), not later than March 17, 1983,
to arrange for their appearance. Parties
in support of the imposition of
antidumping duties in the investigations
and parties in opposition to the =
imposition of such duties will each be
collectively allocated one hour within
which to make an oral presentation at
the conference.

Public Inspection

A copy of the petition and all written
submissions, except for confidential
business data, will be available for
public inspection during regular
business hours (8:45 a.m. to 5:15 p.m.) in
the Office of the Secretary, U.S,
International Trade Commission, 701 E
Street, NW., Washington, D.C.

For further information concerning the
conduct of these investigations and rules
of general application, consult the
Commission's Rules of Practice and
Procedure, part 207, subparts A and B
(19 CFR 207, as amended by 47 FR 33682,
Aug. 4, 1982), and part 201, subparts A
through E (19 CFR Part 201, as amended
by 47 FR 13791, Apr. 1, 1982, and 47 FR
33682, Aug. 4, 1982). Further information
concerning the conduct of the
conference will be provided by Mr.
Carpenter.

This notice is published pursuant to
section 207.12 of the Commission's rules
(19 CFR 207.12).

Issued: February 25, 1983,
Kenneth R. Mason,
Secretary.

[FR Doc. 83-5397 Filed 3-2-8 845 am)
BILLING CODE 7020-02-M

DEPARTMENT OF JUSTICE

Correction to Notice of a Consent
Decree In an Action Under the Clean
Water Act; Bethlehem Mines Corp.

In accordance with Departmental
Policy, 28 CFR 50.7, 38 FR 18029, notice
is hereby given that on December 28,
1982, a consent decree in United States
v. Bethlehem Mines Corporation, Civil
Action No. 82-5724 was lodged in the
United States District Court for the
Eastern District of Pennsylvania.

A previous Federal Register notice, 48
FR 4060 (January 28, 1983) regarding this
decree contained several inaccuracies
due to clerical error. This notice corrects
those inaccuracies.

The consent decree concerns the
discharge of pollutants, primarily total
suspended solids, in violation of the
Clean Water Act at four outfalls or
streams of water in the vicinity of the
Panther Valley Division strip mines of
Bethlehem Mines Corporation (&
division of Bethlehem Steel Corporation)
located in Carbon and Schuylkill
Counties in Eastern Pennsylvania, The
consent decree requires that Bethlehem
commence and complete construction of
a waler treatment facility to treat
discharges from Outfalls 001 and to
monitor discharges from Outfalls 003,
the Lausanne Tunnel,

The decree may be examined at the
Office of the United States Attorney,
3310 United States Courthouse, 601
Market Street, Philadelphia,
Pennsylvania 19106, at the Region III
office of the Environmental Protection
Agency, 6ith and Walnut Streets,
Philadelphia, Pennsylvania, 19106, and
at the Environmental Enforcement
Section, Land and Natural Resources
Division, Department of Justice, Room
1515, 10th and Pennsylvania Avenue,
NW., Washington, D.C. 20530. A copy of
the decree may be obtained in person or
by mail from the Environmental
Enforcement Section, Land and Natural
Resources Division, Department of
Justice. In requesting a copy, please
enclose a check in the amoun! of $1.70
(10 cents per page reproduction charge)
payable to the Treasurer of the United
States.

“The Department of Justice will receive
written comments relating to the
consent decree for a period of thirty (30)

days from the date of this nolice.

Comments should be directed to the

Assistant Attorney General of the Land

and Natural Resources Division of the

Department of Justice, 9th and

Pennsylvania Avenue, NW,,

Washington, D.C. 20530, and should

refer to United States v. Bethlehem

Mines Corporation, Department of

Justice Reference No. 80-5-1-1-1653.
Sincerely,

Carol E. Dinkins,

Assistant Attorney Genoral, Land and

Natural Resources Division,

[FR Doc. 83-5338 Piled 3-2-43 845 am]

BILLING CODE 4410-01-M

Drug Enforcement Administration

Hoskins Drug Co.; Revocation of
Registration

On November 24, 1982, the Deputy
Assistant Administrator, Office of Drug
Control Drug Enforcement
Administration, directed an Order to
Show Cause to Hosking' Drug Company,
4130 Rozells Ferry Road, Charlotte,
North Carolina 282186, seeking to revoke
DEA Certificate of Registration
A93193517 previously issued to Hoskins
Drug Company. The statutory predicate
for the order under 21 U.S.C. 824(a)(2)
was the conviction on June 9, 1982, in
the United States District Court for the
Western District of North Carolina of
Ralph Clayton Robinson, the owner of
Hoskins Drug Company, of felony
offenses relating to controlled
substances. Thirty days have elapsed
since the receipt of the order and no
offense has been received. Therefore,
the Acting Administrator finds under 21
CFR 1301.54(d) that Hoskins Drug
Company has waived its right to a
hearing in this matter and enters his
final order under 21 CFR 1301.57.

The Acting Administrator finds tht
Ralph Clayton Robinson was convicted
of one count of conspiracy to distribute
Schedule IV controlled substances in
violation of 21 U.S.C. 846; two counts of
possession with intent to distribute
Schedule IV controlled substances in
violation of 21 U.S.C. 841(&)(1); two
counts of distribution of Schedule IV
controlled substances in violation of 21
U.S.C. 841(a){1); and one count of
intentionally, knowingly and unlawfully
omitting material information from
records required to be made, kept and
filed under 21 US.C. 827(a})(3) and 21
CFR 1304.24, in violation of 21 U.S.C.
843(a){4)(A). The Acting Administrator,
upon examination of the investigative
file in this matter, finds that Robinson
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gnd Jimmy Wayne Bryant, the *
pharmacist at Hoskins Drug Company,
supplied quantities of controlled
substances to George Gaddy, Jumenia
Watts, and Johnnie Mae Dunlap Gaddy.
These people in turn shipped the
controlled substances via air freight to
Indianapolis, Indiana where they were
sold by a local drug dealer. In October
1981, two shipments were seized in
Indianapolis containing a total of
approximately 1,000 dosage units of
Talwin (gluthetimide), a Schedule IV
controlled substance. Agents of the -
North Carolina State Bureau of
Investigation (SBI) Diversion
Investigation Unit (DIU) conducted an
audit of Hoskins Drug Company in
November 1981. That audit revealed
shortages of approximately 4,500 dosage
units of Talwin, 4,200 dosage units of
Valium (diazepam), a Schedule IV
controlled substance and approximately
325 dosage units of Dilaudid

(hvdromorphone), a Schedule Il narcotic.

The investigation revealed diversion
of controlled substances from Hoskins
Drug Company since November, 1980.
On April 5, 1982, a grand jury sitting in
the Western District of North Carolina
handed up a six count indictment
against Robinson. Following a jury trial,
Robinson was convicted on all six
counts, On June 9, 1982, the Honorable
Robert D. Potter, U.S.D.]., sentenced
Robinson to two years incarceration on
count one, and one year incarceration
on count 8ix to run consecutively with
the sentence imposed in count one for a
total of three years incarceration plus a
mandatory one year special parole term.

The Acting Administrator finds that
revocation of the Certificate of
Registration issued to Hoskins Drug
Company is the appropriate action in
this matter. In Big T Pharmacy. Inc.,
Docket No. 80-34, 47 FR 51830 (1982}, the
Acting Administrator stated that
pharmacies must operate through the
agency of natural persons owners,
stockholders, pharmacists or other key
employees. When such persons misuse
the pharmacy's registration by diverting
controlled substances obtained
thereunder, and when those individuals
are convicted as a result of that
diversion, the pharmacy’s registration
becomes subject to revocation under 21
U.S.C. 824, just as if the pharmacy itself
had been convicted. That logic is
compelling in this case. Ralph Clayton
Robinson and Jimmy Wayne Bryant
diverted Talwin from Hoskins Pharmacy
at a time when abuse of Talwin and
pyribenzamine was widespread in the
Midwest. See Odie Pharmacy, 48 FR 356
(1983). The Acting Administrator
concludes that the sale of highly abused

controlled substances by the owner of a
DEA registered pharmacy is not
consistent with the high degree of trust
which DEA must expect of pharmacies
registered under the Controlled
Subslances Act.

The Acting Administrator notes that
Robinson has sold his interest in
Hoskins Drug Company to Yates Palmer,
a Registered Pharmacist, who was not
involved in the diversion of controlled
substances from the pharmacy. DEA has
granted Hoskins Drug Company's
application for registration with Mr.
Palmer as owner upon the
understanding that Ralph Clayton
Robinson will exercise no control or
influence on the operation of Hoskins
Drug Company or any successor.

It is the decision of the Acting
Administrator to revoke the Certificate
of Registration previously issued to
Hoskins Drug Company. Accordingly,
under the authority vested in the
Attorney General by Section 304 of the
Controlled Substances Act, as
redelegated to the Acting Administrator
of the Drug Enforcement Administration,
the Acting Administrator hereby orders
that DEA Certificate of Registration
A93193517 previously issued to Hoskins
Drug Company be and is hereby
revoked.

Dated: February 18, 1983,

Francis M. Mullen, Jr.,
Acting Administrator.

{FR Doc. $3-5485 Flled 3-2-83; 8:45 am|
BILLING CODE 4410-09-M

Manufacturer of Controlied Substance;
Registration

By Notice dated November 17, 1982,
and published in the Federal Register on
November 24, 1982 (47 FR 53155), Norac
Company, Inc., 405 South Motor Avenue,
Azusa, California 91702, made
application to the Drug Enforcement
Administration to be registered as a
bulk manufacturer of
Tetrahydrocannabinols (7370), a basic
class of controlled substance listed in
Schedule L.

No comments or objections have been
received. Therefore, pursuant to Section
303 of the Comprehensive Drug Abuse
Prevention amd Control Act of 1970 and
Title 21, Code of Federal Regulations,

§ 1301.54(e), the Deputy Assistant
Administrator hereby orders that the
application submitted by the above firm
for registration as a bulk manufacturer
of the basic class of controlled
substance listed above is granted.

Dated: February 22, 1983.
Gene R. Haislip,
Deputy Assigtant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. 53-5464 Flled 3-2-83: &45 am}
BILLING CODE 4410-09-M

[Docket No. 82-24]

Herbert W. Schein, M.D., Jericho, New
York; Hearing

Notice is hereby given that on
September 14, 1982, the Drug
Enforcement Administration,
Department of Justice, issued to Herbert
W. Schein, M.D., an Order To Show
Cause as to why the Drug Enforcement
Administration should not revoke
Certificate of Registration AS59439767
issued to him under Section 303 of the
Controlled Substances Act (21 U.S.C.
823).

Thirty days having elapsed since the
said Order To Show Cause was received
by Respondent and written request for a
hearing having been filed with the Drug
Enforcement Administration, notice is
hereby given that a hearing in this
matter will be held commencing at 9:30
a.m. on Tuesday, March 15, 1983 in the
U.S. Tax Court Courtroom, Room 208, 26
Federal Plaza, New York, New York.

Dated: February 24, 1983,
Francis M. Mullen, |r.,
Drug Enforcement Administrotion.
[FR Doc 53-5486 Filed 3-2-8% 845 am|
BILLING CODE 4410-06-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 83-21)

Intent to Grant an Exclusive Patent
License; Energy Transport
AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of Intent to Grant an
Exclusive Patent License..

SUMMARY: NASA hereby gives notice of
intent to grant to Energy Transport, of
LaJolla, California, a limited, exclusive,
royalty-bearing, revocable license to
practice the invention described in U.S.
Patent No. 4,343,772 for a "“Thermal
Reactor" which was issued on August
10, 1982, to the Administrator of the
National Aeronautics and Space
Administration on behalf of the United
States of America. The proposed
exclusive license will be for a limited
number of years and will contain
appropriate terms and conditions to be
negotiated in accordance with the
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NASA Patent Licensing Regulations, 14
CFR Part 1425, Subpart 2. NASA will
negotiate the final terms and conditions
and grant the exclusive license unless,
within 60 days of the date of this Notice,
the Director of Patent Licensing receives
written objections to the grant, together
with supporting documentations. The
Director of Patent Licensing will review
all written responses to the Notice and
then recommend to the Assistant
General Counsel for Patent Matters
whether to grant the exclusive license.
DATE: Comments to this notice must be
received by March 2, 1983.
ADDRESS: National Aeronuatics and
Space Administration, Code GP—4,
Washington, D.C. 20546.
FOR FURTHER INFORMATION CONTACT:
Mr. John G. Mannix, Director of Patent
Licensing, (202) 755-3954.

Dated: February 23, 1983.
John E. O'Brien,
Deputy General Counsel.
[FR Doc. 83-5304 Filed 3-2-81; ®45 am|
BILLING CODE 7510-01-M

[Notice 83-20)

Intent To Grant an Exclusive Patent
License; Li-Cor, Inc.

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of Intenl to Grant an
Exclusive Patent License.

SUMMARY: NASA hereby gives notice of
intent to grant to Li-Cor, Incorporated of
Lincoln, Nebraska, a limited, exclusive,
royalty-bearing, revocable license to
practice the invention described in U.S.
Patent No. 4,011,854 for a "Mount for
Continuously Orienting a Collector Dish
in a System Adapted to Perform Both
Diurnal and Seasonal Solar Tracking”
which was issued on March 15, 1877, to
the Administrator of the National
Aeronautics and Space Administration
on behalf of the United States of
America. The proposed exclusive
license will be for a limited number of
years and will contain appropriate terms
and conditions to be negotiated in
accordance with the NASA Patent
Licensing Regulations, 14 CFR Part 1245,
Subpart 2. NASA will negotiate the final
terms and conditions and grant the
exclusive license unless, within 60 days
of the date of this Notice, the Director of
Patent Licensing receives written
objections to the grant, together with
supporting documentations. The
Director of Patent Licensing will review
all written responses to the Notice and
then recommend to the Assistant
General Counsel for Patent Matters
whether to grant the exclusive license.

DATE: Comments to this notice must be
received by May 2, 1983.
ADDRESS: National Aeronautics and
Space Administration, Code GP—4,
Washington, D.C, 20546.
FOR FURTHER INFORMATION CONTACT:
Mr. John G. Mannix, Director of Patent
Licensing, {202) 755-3954.

Dated: February 23, 1983.
S. Neil Hosenball,
General Counsel.
[FR Doc. 83-5303 Filed 3-3-0% 549 ain)
BILLING CODE 7510-01-M

[Notice 83-22]

Intent To Grant an Exclusive Patent
License; Solar Electric Systems, Inc.

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of Intent to Grant an
Exclusive Patent License.

SUMMARY: NASA hereby gives notice of
intent to grant to Solar Electric Systems,
Incorporated. of San Diego California, a
limited, exclusive, royalty-bearing,
revocable license to practice the
following inventions:

U.S. Patent No. 4.217,633: Solar Cell
System Having Alternating Current
Output; issued August 12, 1980

U.S. Patent No. 4,335,503: Method of
Making a High Voltage V-Groove
Solar Cell; issued June 22, 1982

U.S. Patent No. 4,341,918: High Voltage
Planar Multi Junction Solar Cell;
issued July 27, 1982

U.S. Patent No. 4.360,701: Heat
Transparent High Intensity, High
Efficiency Solar Cell; issued
November 23, 1982.

The proposed exclusive license will
be for a limited number of years and
will contain appropriate terms and
conditions to be negotiated in
accordance with the NASA Patent
Licensing Regulations, 14 CFR Part 1245,
Subpart 2. NASA will negotiate the final
terms and conditions and grant the
exclusive license unless, within 60 days
of the date of this Notice, the Director of
Patent Licensing receives written
objections to the grant, together with
supporting documentation. The Director
of Patent Licensing will review all
written responses to the Notice and then
recommend to the Assistant General
Counsel for Patent Matters whether to
grant the exclusive license.

DATE: Comments to this notice must be
received by May 2, 1983,

ADDRESS: National Aeronautics and
Space Administration, Code GP-4,
Washington, D.C. 20546.

FOR FURTHER INFORMATION CONTACT:
Mr. John G. Mannix, Director of Patent
Licensing, {202) 755-3954.
Dated: February 23, 1883,
S. Neil Hoseball,
General Counsel.,
[FR Doc. 835301 Filed 3-2-83; £:45 am)
BILLING CODE 7510-01-M

[Notice 83-19]

Intent To Grant an Exclusive Patent
License; SunWind, Ltd.

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of Intent to Grant an
Exclusive Patent License.

SUMMARY: NASA hereby gives notice of
intent to grant to SunWind, Ltd., of
Sebastopol, California, a limited,
exclusive, royalty-bearing, revocable
license to practice the invention
described in U.S. Patent No. 4,100,331 for
“Dual Membrane, Hollow Fiber Fuel
Cell and Method of Operating Same"
which issued on July 11, 1978, to the
Administrator of the National
Aeronautics and Space Administration
on behalf of the United States of
America. The proposed exclusive
license will be for a limited number of
years and will contain appropriate terms
and conditions to be negotiated in
accordance with NASA Patent Licensing
Regulations, 14 CFR Part 1245, Subpart
2. NASA will negotiate the final terms
and conditions and grant the exclusive
license unless, within 60 days of the
date of this Notice, the Director of
Palent Licensing receives written
objections o the grant, together with
supporting documentations. The
Director of Patent Licensing will review
all written responses to the Notice and
then recommend to the Assistant
General Counsel for Patent Matters
whether to grant the exclusive license.

DATE: Comments to this notice must be
received by May 2, 1983.

ADDRESS: National Aeronautics and
Space Administration, Code GP-4,
Washington, D.C. 20546.

FOR FURTHER INFORMATION CONTACT:
Mr. John G. Mannix, Director of Patent
Licensing, (202) 755-3954.

Dated: February 23, 1883,
S. Neil Hosenball,
General Counsel.

|FR Doc. £3-5304 Filed 3-2-6% 845 am)
BILLING CODE 7510-01-M
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NATIONAL CAPITAL PLANNING
COMMISSION

Revised Procedures for Public
participation

AGENCY: National Capital Planning
Commission.

AcTION: Notice of adopted procedures,

suMMARY: The Commission’s Revised
Procedures for Citizen Participation
were published in the Federal Register
on September 3, 1980 (45 FR 58450).
These procedures are being revised
again as part of the Commission's on-
going effort to facilitate public input into
its deliberations. By substituting
“public” for “citizen," these revisions
reflect a shift from a more narrow focus
on citizen groups to a broader effort on
the part of the Commission to solicit
views and comments on proposed plans
it is considering from a wide range of
public and private entities. Aside from
editorial changes and reorganization of
the material, the only substantive
change in these révised procedures is in
the section dealing with Federal
elements of the Comprehensive Plan.
The Commission's current procedures
refer to preliminary staff reports and
background studies developed prior to
the draft of a proposed element and
solicit public comments on those early
reports and studies. These revisions
omit a specific reference to the material
developed at the pre-draft stage. The
revisions represent the Commission's
current practice in considering Federal
elements of the Comprehensive Plan, but
do not preclude public input in the pre-
draft stage,

EFFECTIVE DATE: March 3, 1983,

FOR FURTHER INFORMATION CONTACT:
Samuel K. Frazier, Jr., Public Affairs
Officer, National Capital Planning
Commission, 1325 G Street NW,,
Washington, D.C. 20576, telephone 202/
724-0174. -

SUPPLEMENTARY INFORMATION: The
proposed procedures were published for
comment in the Federal Register on
October 22, 1982 (47 FR 46910) with a
deadline for comment of November 22,
1982, No comments were received.

Revised Procedures for Public
Participation

The following procedures are
designed to help members of the public
make their views known to the National
Capital Planning Commission on
planning and related matters which
come before it.

With what matters does the
Commission deal?

The Commission is the central
planning agency for the Federal

Government in the National Capital
Region, which includes the District of
Columbia; Montgomery and Prince
George's Counties in Maryland;
Arlington, Fairfax, Loudoun, and Prince
William Counties in Virginia; and all
cities within the geographic area
bounded by such counties. It reviews
and acts upon development plans and
programs submitted by Federal
agencies, the District of Columbia
Government and, in some cases,
regional agencies and local governments
in the Washington suburbs. It also acts
on plans and programs prepared by its
staff. For the sake of simplicity, these
procedures use the word “plan" to cover
all matters reviewed and acted upon by
the Commission.

How would you know when the
Commission will consider a plan in
which you are interested?

The Secretary to the Commission
(telephone: 202/724-0206) provides
scheduling information regarding items
on the Commission's agenda. The office
of the Secretary can tell you when a
particular plan will be considered by the
Commission and, upon request, will
provide an annual schedule of
Commission meeting dates, Each month,
approximately three weeks before a
Commission meeting, the Secretary
issues a notice called “Tentative
Agenda Items” (TAI). It lists items the
Commission is tentatively scheduled to
act upon at one of its next several

meetings. There is no charge for the TAL

Those wishing to be placed on the
mailing list should contact the Public
Affairs Officer (telephone: 202/724-
0174).

What documents are available?

Many plans are accompanied by
supporting documents, including
environmental information in the form
of an assessment or impact statement.
An environmental assessment contains
a brief discussion of the plan, of
alternatives, and of the environmental
impacts of the proposed plan and
alternatives. An environmental impact
statement covers in more detail the
items specified for an environmental
assessment. The public may review
these documents at the Commission's
offices and may obtain copies in
accordance with its Freedom of
Information Act regulations. Each
agenda item before the Commission for
action is accompanied by & written
recommendation by the Commission's
Executive Director. The document,
called an Executive Director's
Recommendation or EDR, includes the
rationale for the recommendation, a
description of the plan, and a summary
of environmental information. The EDR
is ordinarily available from the Public

Affairs Officer on the Monday before
each Commission meeting.

Other helpful documents are located
in the Commission's Central Files. They
may be obtained from the Commission's
Records Management Officer by
requesting materials by file number as
shown on the TAL

How do you express your views to the
Commission?

Approximately two weeks after the
TAI is published, the Executive
Director's Recommendations (EDR) is
prepared for each item scheduled for
action al the next Commission meeting.
All written comments received in a
timely fashion will be considered by the
Executive Director in the preparation of
the EDR.

Anyone who wishes to speak at a
Commission meeting must notify the
Public Affairs Officer prior to the date
specified in the TAL Agenda items on
which no member of the public has
asked to speak and the Executive
Director has recommended Commission
approval may be placed on the “"Consent
Calendar” and acted upon without
presentation or discussion at the
Commission meeting. Registering to
speak prior to the deadline in the TAI
insures that the Commission will hear
oral presentations and that registrants
will be notified if an item has been
removed from the agenda for a
particular meeting. !

What if you wish to express your
views on an item but cannot attend the
meeting at which it will be discussed?

Submission of written views on any
item is welcomed up to the time of its
consideration by the Commission.
However, the Secrétary to the
Commission can insure that copies of
written statements will be reproduced
and distributed to each member of the
Commission only if such statements are
received by noon of the day preceding
the day of the meeting.

What should your statement contain?

A wide variety of plans come before
the Commission. Members of the public
can effectively make their views known
to the Commission if they understand
the scope of the Commission's authority
and direct their comments accordingly.
Therefore, the following is a brief
description of the Commission's major
functions and, for each function, the
type of review the Commission will give
the item. !

{a) Comprehensive Plan for the National
Capital

The Comprehensive Plan for the
National Capital consists of: (1) “Federal
elements” prepared and adopted by the
Commission, and (2) “District elements"
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prepared by the Mayor, adopted by the
Council of the District of Columbis, and
reviewed by the Commission.

(1) Federal Elements ond
Amendments Thereto. Federal elements
deal with Federal activities and
interests in the development of the
National Capital. When a proposed
element or amendment is prepared, the
Commission authorizes its circulation
for review and comment to Federal,
District, regional, and local agencies and
those organizations and individuals who
have expressed an interest in the
element. Public comments, written and
oral, are welcome a! this stage.

(2) District Elements and
Amendments Thereto. District elements
deal with land use, transportation,
public works, and other issues related to
the development of the District of
Columbia. Following adoption by the
Council of the District of Columbia,
District elements are reviewed by the
Commission lo determine their effect on
Federal activities and interests in the
National Capital Region.

The Commission will entertain
comments from the public only on the
impact a District element or amendment
would have on Federal interests or
functions. Comments on other aspects of
such elements or amendments should be
presented to the Mayor and/or the
Council during the District's preparation
and adoption of such elements or
amendments,

(b) Federal Capital Improvements
Program

Each year the Commission prepares
and adop!s a Federal Capital
Improvements Program which contains
the Commission’s recommended capital
program for Federal agencies in the
National Capital Region over the next
five years. Members of the public are
invited to make planning-related
comments, either orally or in writing,
during the circulation and adoption
slages.

(c) Federal and District of Columbia and
Other Local Plans

(1) Federal Plans. Federal agenices
are urged to develop a process for public
participation where there is a potential
for the Federal plans to have an impact
on adjacent communities. Where
appropriate and as requested by the
sponsoring agency, Commission staff
may be involved in such a process. In
addition, members of the public may
express their views before the
Commission when it reviews the agency
submission.

(2) District Plans. Various plans are
submitted by the District to the
Commission for recommendation or

approval. Consistent with the objectives
of the Districl of Columbia Seli-
Government and Governmental
Reorganization Act (the “Home Rule”
Act), the Commission limits its review of
most District plans to a “Federal
interest” review. Accordingly, public
comments on such plans should be
correspondingly limited. There Is,
however, no such limitation on plans for
District public bulldings in the central
area of the District of Columbia.

The Commission may participate in
zoning cases either at the Zoning
Commission's prehearing or public
hearing stage or after the hearing, when
proposed Zoning Commission action has
been referred to the Commission as
required by law. The Commission may
also participate in cases before the
Board of Zoning Adjustment.
Commission review of zoning matters is
limited to: {1) The effect of the proposed
zoning on Federal activities and
interests in the National Capital and (2)
the consistency of the proposed zoning
with adopted elements of the
Comprehensive Plan for the National
Capital. Written or oral comments
within these limits are welcomed.

(3) Other Local Plans in the Maryland
and Virginia Portions of the Region. On
occasion the Commission reviews plans
prepared by local jurisdictions in the
Region and proposed zoning actions
where there may be an impact on
Federal facilities or interests. Its role is
to make recommendations only.
Comments by members of the public
should be limited to the effect on the
plan or proposed zoning on the Federal
Establishment or other Federal interests
in the National Capital Region. The

‘Commission has approval powers over

plans for certain parklands purchased
with Federal grant-in-aid funds. If such a
plan is before the Commisison for
approval, comments from members of
the public are not so limited.

Daniel H. Shear,

Secretary to the Commission.

{FR Doc. 83-5339 Filed 3-3-83; 845 am)

BILLING CODE 7520-01-M

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Artists in Education Advisory Panel;
Renewal

In accordance with the provision of
the Federal Advisory Committee Act
(Pub. L. 92-463), Section 10(a}(4) of the
National Foundation on the Arts and
Humanities Act of 1965, as amended (20
U.S.C. 959(a)(4) and Paragraph 9 of
Office of Management and Budget
Circular A-83) notice is hereby given

that renewal of the Artists in Education
Advisory Panel has been spproved by
the Chairman of the National
Endowment for the Arts for a period of 2
years until February 9, 1985. The
Committee's objectives and scope of
activities include the formulation of
expert advice and recommendations to
the Chairman, National Eadowment for
the Arts and the National Council on the
Arts with respect to: (a) Applications
submitted to the National Endowment
for the Aris for Federal grant assistance
under the National Foundation on the
Arts and the Humanities Act of 1865, as
amended, and (b) policies and programs
of the National Endowment for the Arts
This Committee shall report to the

"~ National Endowment for the Arts,

National Foundation on the Arts and the
Humanities,

This charter will be filed with the
standing Committees of the Senate and
the House of Representatives having
legislative jurisdiction over the
Endowment and to the Library of
Congress.

Dated: February 22, 1983,
John H. Clark,

Director, Office of Council and Panel
Operations National Endowment for the Arts.

[FR Doc. 838304 Filed 3-2-8) 845 am|
BILLING CODE 7537-01-M

Dance Advisory Panel; Renewal

In accordance with the provision of
the Federal Advisory Committee Act
(Pub. L. 92-463), Section 10{a){4) of the
National Foundation on the Arts and
Humanities Act of 1965, as amended (20
U.S.C. 959(a)(4) and Paragraph 8 of
Office of Management and Budget
Circular A-83) notice is hereby given
that renewal of the Dance Advisory
Panel has been approved by the
Chairman of the National Endowment
for the Arts for a period of 2 years until
February 9, 1985. The Committee’s
ohjectives and scope of activities
include the formulation of expert advice
and recommendations to the Chairman,
National Endowment for the Arts and
the National Council on the Arts with
respect to: (a) Applications submitted to
the National Endowment for the Arts for
Federal grant assistance under the
National Endowment for the Arts for
Federal grant assistance under the
National Foundation on the Arts and the
Humanities Act of 1965, as amended,
and (b) policies and programs of the
National Endowment for the Arts. This
Committee shall report to the National
Endowment for the Arts, National
Foundation on the Arts and the
Humanities.
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T —
This charter will be filed with the Circular A-63) notice is hereby given Dated: February 22, 1983.
standing Committees of the Senate and that renewal of the Expansion Arts John H. Clark,

the House of Representatives having
legislative jurisdiction over the
Endowment and to the Library of
Congress.

Dated: February 22, 1983.
John H. Clark,
Director, Office of Council and Panel
Operations Natienal Endowment for the Arts.
[FR Doc. 83-5385 Filed 3-2-83: 845 am )
BILLING CODE 7537-01-M

Design Arts Advisory Panel; Renewal

In accordance with the provision of
the Federal Advisory Committee Act
(Pub, L. 92-463), Section 10(a) (4) of the
National Foundation on the Arts and
Humanities Act of 1965, as amended (20
U.S.C. 959 (a) (4) and Paragraph 9 of
Office of Management and Budget
Circular A-63) notice is hereby given
that renewal of the Design Arts
Advisory Panel has been approved by
the Chairman of the National
Endowment for the Arts for a period of 2
vears until February 9, 1985. The
Committee's objectives and scope of
activities include the formulation of
expert advice and recommendations to
the Chairman, National Endowment for
the Arts and the National Council on the
Arts with respect to: (a) Applications
submitted to the National Endowment
for the Arts for Federal grant assistance
under the National Foundation on the
Arts and the Humanities Act of 1965, as
amended, and (b) policies and programs
of the National Endowment for the Arts.
This Committee shall report to the
National Endowment for the Arts,
National Foundation on the Arts and the
Humanities.

This charter will be filed with the
Standing Committees of the Senate and
the House of Representatives having
legislative jurisdiction over the
Endowment and to the Library of
Congress.

Dated February 22, 1983.
John H. Clark,
Director, Office of Council and Panel
Operations, Natfonal Endowment for the Arts,
[FR Doc. R3-5380 Filed 3-2-8; 848 am|
BILLING CODE 7537-01-M

Expansion Arts Advisory Panel;
Renewal

In accordance with the provision of
the Federal Advisory Committee Act
(Pub. L. 92-463), Section 10(a)(4) of the
National Foundation on the Arts and
Humanities Act of 1965, as amended (20
U.S.C. 959(a){4) and Paragraph 9 of
Office of Management and Budget

Advisory Panel has been approved by
the Chairman of the National
Endowment for the Arts for a period of 2
years until February 9, 1985. The
Committee's objectives and scope of
activities include the formulation of
expert advice and recommendations to
the Chairman, National Endowment for
the Arts and the National Council on the
Arts with respect to: (a) Applications
submitted to the National Endowment
for the Arts for Federal grant assistance
under the National Foundation on the
Arts and the Humanities Act of 1965, as
amended, and (b) policies and programs
of the National Endowment for the Arts.
This Committee shall report to the
National Endowment for the Arts,
National Foundation on the Arts and the
Humanities.

This charter will be filed with the
Standing Committees of the Senate and
the House of Representatives having
legislative jurisdiction over the
Endowment and to the Library of
Congress.

Dated: February 22, 1883,
John H. Clark,

Director, Office of Council and Panel
Operations, National Endowment for the Arts.

[FR Doc. 83-8307 Filed 3-2-83; 845 am|
BILLING CODE 7537-01-M

Federal Graphics Evaluation Advisory
Panel; Renewal

In accordance with the provision of
the Federal Advisory Committee Act
(Pub. L. 92-463), Section 10(a)(4) of the
National Foundation on the Arts and
Humanities Act of 1965, as amended (20
U.S.C. 959{a)(4) and Paragraph 9 of
Office of Management and Budget
Circular A-63} notice is hereby given
that renewal of the Federal Graphics
Evaluation Advisory Panel has been
approved by the Chairman of the
National Endowment for the Aris for a
period of 2 years until February 9, 1985,
In response to requests from top
management of Federal agencies, the
Committee reviews the quality of
printed and graphic materials and
makes expert recommendations for
improvements. This Committee shall
report to the National Endowment for
the Arts, National Foundation on the
Arts and the Humanities.

This charter will be filed with the
standing Committees of the Senate and
the House of Representatives having
legislative jurisdiction over the
Endowment and to the Library of
Congress.

Director, Office of Council and Panel
Operations. National Endowment for the Arts.
[FR Dot. 63-5388 Filed 3-2-83; 545 am)

BILLING CODE 7537-01-M

Inter-Arts Advisory Panel; Renewal

In accordance with the provision of
the Federal Advisory Committee Act
(Pub. L. 92-463), Section 10(a)(4) of the
National Foundation on the Arts and
Humanities Act of 1965, as amended (20
U.S.C. 959(a)(4) and Paragraph 9 of
Office of Management and Budget
Circular A-83) notice is hereby given
that renewal of the Inter-Arts Advisory
Panel has been approved by the
Chairman of the National Endowment
for the Arts for a period of 2 years until
February 9, 1985. The Committee’s
objectives and scope of activities
include the formulation of expert advice
and recommendations to the Chairman,
National Endowment for the Arts and
the National Council on the Arts with
respect to: (a) Applications submitted to
the Nationa! Endowment for the Arts for
Federal grant assistance under the
National Foundation on the Arts and the
Humanities Act of 1965, as amended,
and (b) policies and programs of the
National Endowment for the Arts. This
Committee shall report to the National
Endowment for the Arts, National
Foundation on the Arts and the
Humanities.

This charter will be filed with the
standing Committees of the Senate and
the House of Representatives having
legislative jurisdiction over the
Endowment and to the Library of
Congress.

Dated: February 22, 1883,

John H. Clark,

Director; Office of Council and Panel
Operations, National Endowment for the Arts.
[FR Doc. 53-5384 Filed 3-3-63; 848 am)

BILLING CODE 7537-01-M

Literature Advisory Panel; Renewal

In accordance with the provision of
the Federal Advisory Committee Act
(Pub. L. 92-463); Section 10(a)(4) of the
National Foundation on the Arts and
Humanities Act of 1985, as amended (20
U.S.C. 959(a)(4) and Paragraph 9 of
Office of Management and Budget
Circular A-63) notice is hereby given
that renewal of the Literature Advisory
Panel has been approved by the
Chairman of the National Endowment
for the Arts for a period of 2 years until
February 9, 1985, The Committee's
objectives and scope of activities
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include the formulation of expert advice
and recommendations to the Chairman,
National Endowment for the Arts and
the National Council on the Arts with
respect to: (a) Applications submitted to
the National Endowment for the Arts for
Federal grant assistance under the
National Foundation on the Arts and the
Humanities Act of 1965, as amended,
and (b) policies and programs of the
National Endowment for the Arts. This
Committee shall report to the National
Endowment for the Arts, National
Foundation on the Arts and the
Humanities.

This charter will be filed with the
standing Committees of the Senate and
the House of Representatives having
legisiative jurisdiction over the
Endowment and to the Library of
Congress.

Dated: February 22, 1983,
John H. Clark,

Director, Office of Council and Panel
Operations, National Endowment for the Arts.

[FR Doc. 83-5300 Filed 3-2-&3% 845 am|
BILLING CODE 7537-01-M

Media Arts Advisory Panel; Renewal

In accordance with the provision of
the Federal Advisory Committee Act
[Pub. L. 92-463), Section 10(a)(4) of the
National Foundation on the Arts and
Humanities Act of 1965, as amended (20
U.S.C. 959(a)(4) and Paragraph 9 of
Office of Management and Budget
Circular A-83) notice is hereby given
that renewal of the Media Arts Advisory
Panel has been approved by the
Chairman of the National Endowment
for the Arts for a period of 2 years until
February 9, 1985. The Committee's
objectives and scope of activities
include the formulation of expert advice
and recommendations to the Chairman,
National Endowment for the Arts and
the National Council on the Arts with
respect to: (a) Applications submitted to
the National Endowment for the Arts for
Federal grant assistance under the
National Foundation on the Arts and the
Humanities Act of 1965, as amended,
and (b) policies and programs of the
National Endowment for the Arts, This
Committee shall report to the National
Endowment! for the Arts, National
Foundation on the Arts and the
Humanities. 4

This charter will be filed with the
standing Committees of the Senate and
the House of Representatives having
legislative jurisdiction over the
Endowment and to the Library of

Congress.

Dated: February 22, 1983.
John H. Clark,
Director, Office of Council and Panel
Operations, National Endowment for the Arts.
[FR Doc. 83-5991 Filed 3-2-85; 845 am]
BILLING CODE 7837-01-M

Museum Advisory Panel; Renewal

In accordance with the provision of
the Federal Advisory Committee Act
(Pub. L. 82-463), Section 10(a) (4) of the
National Foundation on the Arts and
Humanities Act of 1965, as amended (20
U.S.C. 859(a) {4) and Paragraph 9 of
Office of Management and Budget
Circular A-63) notice is hereby given
that renewal of the Museum Advisory
Panel has been approved by the
Chairman of the National Endowment
for the Arts for a period of 2 years until
February 9, 1985. The Committee's
objectives and scope of activities
include the formulation of expert advice
and recommendations to the Chairman,
National Endowment for the Arts and
the National Council on the Arts with
respect to: (a) Applications submitted to
the National Endowment for the Arts for
Federal grant assistance under the
National Foundation on the Arts and the
Humanities Act of 1965, as amended,
and (b) policies and programs of the
National Endowment for the Arts. This
Committee shall report to the National
Endowment for the Arts, National
Foundation on the Arts and the
Humanities.

This charter will be filed with the
standing Committees of the Senate and
the House of Representatives having
legislative jurisdiction over the
Endowment and to the Library of
Congress. ,

Dated: February 22, 1983,

John H. Clark,

Director, Office of Council and Panel
Operations, National Endowment for the Arts.
[FR Doe. 635302 Filed 3-2-83; #48 um]

BILLING CODE 7537-01-M

Music Advisory Panel; Renewal

In accordance with the provision of
the Federal Advisory Committee Act
(Pub. L. 92-463), Section 10{a)(4) of the
National Foundation on the Arts and
Humanities Act of 1965, as amended (20
U.S.C. 959(a)(4), and Paragraph 9 of
Office of Management and Budget
Circular A-63) notice is hereby given
that renewal of the Music Advisory
Panel has been approved by the
Chairman of the National Endowment
for the Arts for a period of 2 years until
February 9, 1985. The Committee's
objectives and scope of activities

include the formulation of expert advice
and recommendations to the Chairman,
National Endowment for the Arts and
the National Council on the Arts with
respect to: (a) Applications submitted to
the National Endowment for the Arts for
Federal grant assistance under the
National Foundation on the Arts and the
Humanities Act of 1965, as amended,
and (b) policies and programs of the
National Endowment for the Arts. This
Committee shall report to the National
Endowment for the Arts, National
Foundation on the Arts and the
Humanities.

This charter will be filed with the
standing Committees of the Senate and
the House of Representatives having
legislative jurisdiction over the
Endowment and to the Library of
Congress.

Dated: February 22, 1683,

John H. Clark,

Director, Office of Councii and Panel
Operctions, National Endowment for the Arts.
[FR Doc. 83-532) Flled 3-2-83; 845 am)

BILLING CODE 7537-01-8

Office for Partnership Advisory Panel;
Renewal

In accordance with the provision of
the Federal Advisory Committee Act
(Pub. L. 92-463), Section 10{a}(4) of the
National Foundation on the Arts and
Humanities Act of 1965, as amended (20
U.S.C, 959(a)(4) and Paragraph 9 of
Office of Management and Budget
Circular A-83) notice is hereby given
that renewal of the Office for
Partnership Advisory Panel has been
approved by the Chairman of the
National Endowment for the Arts for a
period of 2 years until February 9, 1985.
The Committee's objectives and scope
of activities include the formulation of
expert advice and recommendations to
the Chairman, National Endowment for
the Arts and the National Council on the
Arts with respect to: (a) Applications
submitted to the National Endowment
for the Arts for Federal grant assistance
under the National Foundation on the
Arts and the Humanities Act of 1965, as
amended, and (b) policies and programs
of the National Endowment for the Arts
This Committee shall report to the
National Endowment for the Arts,
National Foundation on the Arts and the
Humanities.

This charter will be filed with the
standing Committees of the Senate and
the House of Representatives having
legislative jurisdiction over the
Endowment and to the Library of
Congress.
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Dated: February 22, 1983, expert advice and recommendations to significantly frustrate the

John H. Clark,
Director, Office of Council and Panel
Operations, National Endowment for the Arts,

[FR Doc. 83-5374 Filed 3-2-83; 848 am)
BILLING CODE 7537-01-M

Theater Advisory Panel: Renewal

In accordance with the provision of
the Federal Advisory Committee Act
(Pub. L. 92-4863), Section 10(a)(4) of the
National Foundation on the Arts and
Humanities Aclt of 1965, as amended (20
U.S.C. 958(a)(4) and Paragraph 9 of
Office of Management and Budget
Circular A-63) notice is hereby given
that renewal of the Theater Advisory
Panel has been approved by the
Chairman of the National Endowment
for the Arts for a period of 2 years until
February 9, 1985. The Committee's
objectives and scope of activities
include the formulation of expert advice
and recommendations to the Chairman,
National Endowment for the Arts and
the National Council on the Arts with
respect to: (a) Applications submitted to
the National Endowment for the Arts for
Federal grant assistance under the
National Foundation on the Arts and the
Humanities Act of 1965, as amended,
and (b) policies and programs of the
National Endowment for the Arts. This
Committee shall report to the National
Endowment for the Arts, National
Foundation on the Arts and the
Humanities.

This charter will be filed with the
standing Committees of the Senate and
the House of Representatives having
legislative jurisdiction over the
Endowment and to the Library of
Congress.

Dated: February 22, 1983,
John H. Clark,
Director, Office of Council and Panel
Operations, National Endowment for the Arts,
[FR Doc. 63-5305 Flied 3-2-83; 843 am)
BILLING CODE 7537-01-M

Visual Arts Advisory Panel; Renewal

In accordance with the provision of
the Federal Advisory Committee Act
(Pub. L. 92-483), Section 10({a)(4) of the
National Foundation on the Arts and
Humanities Act of 1965, as amended (20
U.S.C. 959(a)(4) and Paragraph 8 of
Office of Management and Budget
Circular A-83) notice is hereby given
that renewal of the Visual Arts
Advisory Panel has been approved by
the Chairman of the National
Endowment for the Arts for a period of 2
yvears until February 9, 1985. The
Committee's objectives and scope of
activities include the formulation of

the Chairman, National Endowment for
the Arts and the National Council on the
Arts with respect to: {a) Applications
submitted to the National Endowment
for the Arts for Federal grant assistance
under the National Foundation on the
Arts and the Humanities Act of 1965, as
amended, and (b) policies and programs
of the National Endowment for the Arts.
This Committee shall report to the
National Endowment for the Arts,
National Foundation on the Arts and the
Humanities.

This charter will be filed with the
standing Committees of the Senate and
the House of Representatives having
legislative jurisdiction over the
Endowment and to the Library of
Congress.

Dated: February 22, 1983.

John H. Clark,

Director, Office of Council and Penel
Operations, National Endowment for the Arts.

[FR Doc. 83-5396 Filed 3-2-8%; 845 am)
BILLING CODE 7537-01-M

Humanities Panel Meeting

AGENCY: National Endowment for the
Humanities, NFAH.

ACTION: Notice of meeting.

SUMMARY: Pursuant to the Provisions of
the Federal Advisory Committee Act
(Pub. L. 92-483, as amended), notice is
hereby given that the following meeting
of the Humanities Panel will be held at
806 15th Street, N.W,, Washington, D.C.
20506, .
DATE: March 23, 1983.

TIME: 9:00 a.m. to 5:00 p.m.

ROOM: 1023.

PROGRAM: This meeting will review the
applications submitted for the Planning
and Assessment Studies Program, Office
of Planning and Policy Assessment, for
projects beginning after July 1, 1983,

The proposed meeting is for the
purpose of Panel review, discussion,
evaluation and recommendation on
applications for financial assistance
under the National Foundation on the
Arts and the Humanities Act of 1965, as
amended, including discussion of
information given in confidence to the
agency by grant applicants. Because the
proposed meeting will consider
information that is likely to disclose: (1)
Trade secrets and commercial and
financial information obtained from a
person and privileged or confidential; (2)
information of a personal nature the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy: and (3) information
the disclosure of which would

implementation of proposed agency
action; pursuant to authority granted me
by the Chairman's Delegation of
Authority to Close Advisory Committee
Meetings, dated January 15, 1978, I have
determined that this meeting will be
closed to the public pursuant to
subsection (c)(4), (6) and (9)(B) of
section 552b of Title 5, United States
Code.

Further information about this
meeting can be obtained from Mr.
Stephen |. McCleary, Advisory
Committee Management Officer,
National Endowment for the
Humanities, Washington, D.C. 20508, or
call (202) 724-0367.

Stephen J. McCleary,

Advisory Committee, Management Officer.
[FR Doc. 83-5400 Filed 3-2-83; 8:45 am}

BILLING CODE 7536-01-M

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-265]

Commonwealth Edison Co. and lowa-
Hiinois Gas & Electric Co.; Issuance of

Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 78 to Facility
Operating License No, DPR-30 issued to
Commonwealth Edison Company and
lowa-lilinois Gas and Electric Company.
which revised the Technical
Specifications for operation of the Quad
Cities Nuclear Power Station, Unit 2,
located in Rock Island County, Illinois.
The amendment is effective as of the
date of issuance.

The amendment changes provisions of
the Technical Specifications pertaining
to the reactor protection system delay
and response times, and the average
power range monitor gain adjustment.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission’s rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of the amendment was not required
since the amendment dees not involve a
significant hazards consideration.

The Commission has determined that
the issuance of the amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
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statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of the amendment.

For further details with respect to this
action, see (1) the application for
amendment dated May 12, 1981 (2)
Amendment No. 78 to License No. DPR-
30, and (3) the Commission’s related
Safety Evaluation. All of these items are
available for public inspection at the
Commission’s Public Document Room,
1717 H Street, NW., Washington, D.C.,
and at the Moline Public Library, 504-
17th Street, Moline, lllinois. A copy of
items (2) and (3) may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Licensing.

Dated at Bethesda, Maryland, this 17th day
of February 1983,

For the Nuclear Regulatory Commission.
Domenic B. Vassallo,

Chief, Operating Reactors Branch No, 2,
Division of Licensing.

[FR Doc. 83-5301 Filed 3-2-83; 845 am)

BILLING CODE 7590-01-M

[Docket Nos. 50-2750L; 50-323 OL|]

Pacific Gas & Electric Co. (Diablo
Canyon Nuclear Power Plant, Units 1
and 2); Rescheduling of Oral Argument

Notice is hereby given that the oral
argument in this proceeding previously
scheduled for Thursday, March 3, 1883,
has been rescheduled for 9:30 a.m. on
Wednesday. March 16, 1983, in the NRC
Public Hearing Room, Fifth Floor, East-
West Towers Building, 4350 East-West
Highway, Bethesda, Maryland.

Dated: February 24, 1983,

For the Appeal Board.

C. Jean Shoemaker,

Secretary to the Appeal Board,
[FR Doc: 83533 Filed 3-2-83; 845 am)
BILLING COOE 7590-01-M

[Docket No. 50-387]

Pennsylvania Power & Light Co.;
Allegheny Electric Cooperative, Inc.;
Issua~ce of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 11 to Facility *
Operating License No. NPF-14, issued to
Pennsylvania Power & Light Company
and Allegheny Electric Cooperative,
Inc., for Susquehanna Steam Electric
Station, Unit 1 (the facility) located in
Luzerne County, Pennsylvania. This
amendment grants changes to Technical
Specifications 6.5.2.8.e and 6.5.2.8.f to

conform with requirements in Title 10 of
the Code of Federal Regulations, to
correct the NRC addressee for submittal
of monthly operating reports in
Technical Specification 6.9.1.6, and to
correct a typographical error in
Technical Specification Table 3.3.3-1.
This amendment is effective as of the
date of issuance.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's regulations. The
Commission has made appropriate |
findings as required by the Act and the
Commissions’ regulations in 10 CFR
Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) and environmental impact
statement, or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for the
amendment dated December 10, 1982
and February 8, 1983; (2) Amendment
No. 11 to License NPF-14 dated
February 24, 1983; and (3) the
Commission's evaluation dated
February 24, 1983. All of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W.,, Washington, D.C.
20555, and at the Osterhout Free Library,
Reference Department, 71 South
Franklin Street, Wilkes-Barre,
Pennsylvania 18701. A copy of items (1),
(2) and (3) may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Licensing.

Dated at Bethesda, Maryland, this 24th day
of February 1963,

For the Nuclear Regulatory Commission.
A. Schwencer,

Chief, Licensing Branch No. 2, Division of
Licensing.

[FR Doc. 834304 Filed 3-2-83: 845 win]

BILLING CODE 7550-01-M

[Docket Nos. 50-277 and 50-278]
Philadeiphia Electric Co., et al.;
Issuance of Amendments to Facility
Operating Licenses

The U.S. Nuclear Regulatory
Commission (the Commission) has

issued Amendments Nos. 87 and 87 to
Facility Operating Licenses Nos. DPR-44
and DPR-56, issued to Philadelphia
Electric Company, Public Service
Electric and Gas Company, Delmarva
Power and Light Company, and Atlantic
City Electric Company, which revised
Technical Specifications (TSs) for
operation of the Peach Bottom Atomic
Power Station, Units Nos. 2 and 3 {the
facility) located in York County,
Pennsylvania. The amendments are
effective as of the date of issuance.

The revised TSs permit changes to the
surveillance requirements allowing an
alternate method of performing the core
spray loop flow rate test.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendments. Prior public notice
of these amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not resull in any significant
environmental impact and that pursuant
to 10 CFR 51.5(d){4) an environmental
impact statement or negative
declaration and environmental impact
appraisal need not be prepared in
connection with issance of these
amendments.

For further details with respect to this
action, see (1) the application for
amendment dated December 1, 1982, (2)
Amendment No. 87 to License No. DPR-
44 and Amendment No. 87 to License
No. DPR-56, and (3) the Commission's
related Safety Evaluation. All of these
items are available for public inspection
at the Commission's Public Document
Room 1717 H Street, N.W., Washington,
D.C., and at the Government
Publications Section, State Library of
Pennsylvania, Education Building,
Commonwealth and Walnut Streets,
Harrisburg, Pennsylvania. A copy of
items (2) and (3) may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Licensing.

Dated at Bethesda, Maryland, this 18th day
of February 1983,
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For the Nuclear Regulatory Commission.
John F. Stolz,
Chief. Operating Reactors Branch No, 4.
Division of Licensing.
[FR Doc. 83-5368 Piled 5-2-83; #:45 am|
BILLING CODE 7590-0%-M

{Docket Nos.
ASLBP 82-471-02-0L]

Public Service Co. of New Hampshire,
et al. (Seabrook Station, Units 1 and 2);
Order Scheduling Prehearing

Conference

; 50-444-OL;

February 24, 1983,

Pursuant to 10 CFR 2.752, the Board
hereby schedules a prehearing
conference to commence on Thursday,
March 17, 1983, at 1:30 p.m. and
terminate no later than 6:00 p.m., Friday.
March 18, 1983. This conference will be
held at the McCormick Federal Building,
Post Office Square, Room 208, Boston,
Massachusetts. Representatives of all
parties, interested States, and interested
municipalities are directed to attend.

At the prehearing conference, each
representative must be familiar with all
details of the case and possess complete
authority to enter into any necessary
agreements, including settlement
agreements and stipulations. The parties
shall be prepared to discuss the pending
motions for summary disposition, as
well as other matters specified in 10
CFR 2.752(z)(1}-(6) and pertaining to
admitted contentions. In particular, the
intervenors representing States and
municipalities involved in formulating
emergency plans shall be prepared to
state and discuss their authority to make
commitments with respect to those
plans. In addition, the Board requests
that the NRC Staff arrange for the
presence of a FEMA representative at
this prehearing conference.

It is so ordered.

For the Atomic Safety and Licensing Board.
Helen F. Hoyt, .
Chairperson, Administrative Judge.

Bethesda, Maryland.
[FR Doc. 63-5386 Filod 3-2-&% &:45 um|
BILLING CODE 7500-01-M

' The mattors for consideration specified in 10

CFR 2752 aree
f“h, Simplification, clarification, and specification
o the 5

{2, The necessity or desirability of amending the
pleadings:

{3) The obtaining of stipulations and sdmissions
of fact and of the contents and authenticity of
documents to avoid unnecessary proof:

(4) Identification of witnesses and the limitation
of the number of expert witnesses, and other steps
'o expedite the presentation of evidence;

{5) The setting of & hearing schedule; and

(8) Such other matters as may aid in the orderly
disposition of the proceeding.

[Docket No. 50-395)

Virgll C. Summer Nuclear Station, Unit
No. 1; Issuance of Amendment to
Facllity Operating License No. NPF-12

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 11 to-Facility
Operating License No. NFF-12, issued to
South Carolina Electric & Gas Company
and South Carolina Public Service
Authority (the licensees] for the Virgil C.
Summer Nuclear Station, Unit No. 1 (the
facility) located in Fairfield County,
South Carolina. The amendment
provides for extended operation of the
plant up to 3,000 hours within specified
power levels. The amendment is
effective as of its date of issuance.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's regulations in 10 CFR
Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
§ 51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) South Carolina Electric &
Gas Company letter, dated January 31,
1983, (2) Amendment No. 11 to Pacility
Operating License No. NPF-12, and (3)
the Commission's related Safety
Evaluation.

All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Street,
N.W., Washington, D.C. 20555 and the
Fairfield County Library, Garden and
Washington Streets, Winnsboro, South
Carclina 29180. A copy of Amendment
No. 11 may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Licensing.

Dated at Bethesda, Maryland. this 22nd
day of February 1963,

For the Nuclear Regulatory Commission.
Elinor G. Adensam,
Chief, Licensing Branch No. 4, Division of
Licensing.
[FR Doc. 83537 Filad 3-2-83; 848 am| <
BILLING CODE 7590-01-M

[Docket Nos. 50-381 and 50-362]
Southern California Edison Co., et al.;
Notice of Issuance of Amendments;
Facility Operating License Nos. NPF-
10 and NPF-15

The U.S. Nuclear Regulatory
Commission (the Commission) has

issued Amendment No. 14 to Facility
Operating License No, NPF-10, and
Amendment No. 3 to Facility Operating
License NPF-15 to Southern California
Edison Company (SCE), San Diego Gas
and Electric Company, The City of
Riverside, California and The City of
Anaheim, California (licensees) for the
San Onofre Nuclear Generating Station,
Units 2 and 3 (the facility) located in San
Diego County, California. These
amendments are effective February 18,
1983.

The amendments modify the
Technical Specifications to change the
flow rate of the conirol room emergency
air cleanup system from 1500
cfm+ +10% to 2050+ + 150 c¢fm. These
amendments were requested by the SCE
letters of February 11 and 16, 1983.

Issuance of these amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's regulations in 10 CFR
Chapter I, which are set forth in the
license amendments.

Prior public notice of these
amendments is not required because the
amendments do not involve a significant
hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant
environmental impact and pursuant to
10 CFR 51.5(d}(4) an environmental
impact statement, or negative
declaration and environmental impact
appraisal need not be prepared in
cennection with issuance of the
amendments. :

For further details with respect to this
action, see (1) Southern California
Edison Company's letters dated
February 11 and 18, 1083, (2)
Amendment No. 14 to Facility Operating
License No. NPF-10, (3) Amendment No.
3 to Facility Operating License NPF-15,
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and (4) the Commissioner’'s related
Safety Evaluation.

These items are available for public
inspection at the Commission’s Public
Document Room, 1717 H Street, NW,,
Washington, D.C., an the San Clemente
Library, 242 Avenida Del Mar, San
Clemente, California 92672. A copy of
items (2), (3) and (4) may be obtained
upon request address to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Licensing.

Dated at Bethesda, Maryland, this 18th day
of February, 1983.

For the Nuclear Regulatory Commission.
George W. Knighton,

Chief, Licensing Branch No. 3, Division of
Licensing.

(FR Doc. 63-5368 Filed 3-2-83; 545 am)

BILLING CODE 7500-01-M

[Docket No. 50-346]

The Toledo Edison Co. and the
Cleveland Electric llluminating Co.;
Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 52 to Facility
Operating License No. NPF-3, issued to
The Toledo Edison Company and The
Cleveland Electric Illuminating
Company (the licensees), which revised
Technical Specifications (TSs) for
operation of the Davis-Besse Nuclear
Power Station, Unit No. 1 (the facility)
located in Ottawa County, Ohio. The
amendment is effective as of its date of
issuance.

This amendment modifies TS Table
3.3-3 to permit defeat of the essential
bus feeder breaker undervoltage trips
for up to one minute when starting a
reactor coolant pump or circulating
water pump. The defeat will be
accomplished through the use of a push
button activated bypass circuit.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission’s rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact

statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with the
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated March 23, 1979, as
supplemented August 31, 1981, and
March 19, 1982, (2) Amendment No. 52 to
License No. NPF-3, and (3) the
Commission's related Safety Evaluation.
All of these items are available for
public inspection at the Commission’s
Public Document Room, 1717 H Street,
NW, Washington, DC, and at the
University of Toledo Library,
Documents Department, 2801 West
Bancroft Avenue, Toledo, Ohio. A copy
of items (2) and (3) may be obtained
upon request addressed to the U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Maryland, this 17th day
of February 1983,

For the Nuclear Regulatory Commission.
John F. Stolz,

Chle/' Operating Reactors Branch No. 4,
Division of Licensing.

[FR Doc. 83-5300 Filed 3-3-83; 2:45 am)

BILLING CODE 7500-01-M

[Docket No. 50-346]

The Toledo Edison Co. and the
Cleveland Electric llluminating Co.;
Issuance of Amendment to Facllity
Operating License

The U.8S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 53 to Facility
Operating License No. NPF-3, issued to
The Toledo Edison Company and The
Cleveland Electric Illuminating
Company (the licensees), which revised
Technical Specifications for operation of
the Davis-Besse Nuclear Power Station,
Unit No. 1 (the facility) located in
Ottawa County, Ohio. The amendment'
is effective as of its date of issuance.

This amendment modifies Table 3.7-3
to delete safety related snubber 33A-
GCB-4-H5 which has been replaced by
a sway strut,

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission’s rule and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with the
issuance of this amendment.

For futher details with respect to this
action, see (1) the application for
amendment dated January 18, 1982, as
supplemented Octover 28, 1982, (2)
Amendment No. 53 to License No. NPF-
3, and (3) the Commission's related
Safety Evaluation. All of these items are
available for public inspection at the
Commission’s Public Document Room,
1717 H Street NW,, Washington, D.C,,
and at the University of Toledo Library,
Documents Department, 2801 West
Bancroft Avenue, Toledo, Ohio. A copy
of items (2) and (3) may be obtained
upon request addressed to the U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Msryland, this 17th day
of February 1983,

For the Nuclear Regulatory Commission.
John F. Stolz,

Chief, Operating Reactors Branch No, 4,
Division of Licensing.

[FR Doc. 83-500 Piled 3-2-53; #45 am]

BILLING CODE 7560-01-M

[Docket No. 50-346)

The Toledo Edison Co. and The
Cleveland Electric llluminating Co.;
Issuance of Amendment to Faclmy

Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 54 to Facility
Operating License No. NPF-3, issued to
The Toledo Edison Company and The
Cleveland Electric Illuminating
Company (the licensees), which revised
Technical Specifications (TSs) for
operation of the Davis-Besse Nuclear
Power Station, Unit No. 1 (the facility)
located in Ottawa County, Ohio, The
amendment is effective as of its date of
issuance.

This amendment modifies the TSs to
eliminate the requirement for Thirty Day
Written Reports under certain
conditions. This change is consistent
with applicable portions of Regulatory
Guide 1.16. The amendment also
clarifies the surveillance requirement
applicable to the reactor coolant system
pressure isolation valves by indicating
that leak testing can be accomplished in
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combination with a closed containment
isolation valve.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amemdment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d}(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with the
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated September 25, 1981,
(2) Amendment No. 54 to License No.
NPF-3, and (3) the Commission’s related
Safety Evaluation. All of these items are
available for public inspection st the
Commission's Public Document Room,
1717 H Street, N'W., Washington, D.C.,
and at the University of Toledo Library,
Documents Department, 2801 West
Bancroft Avenue, Toledo, Ohio 436806, A
copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Maryland, this 17th day
of February 1983,

For the Nuclear Regulatory Commission.
[ehn F. Stolz,

Chief. Operating Reactors Branch No. 4,
Division of Licensing.

(VR Doc. 83-5571 Filed 3-2-85: 845 um)

BILLING CODE 7590-01-M

[Docket No. 50-271)

Vermont Yankee Nuclear Power
Corporation; Issuance of Amendment
to Facility Operating License

The U.S. Nuclear Regulatory
Commigsion (the Commission) has
issued Amendment No. 75 to Facility
Operating License No. DPR-28, issued to
Vermont Yankee Nuclear Power
Corporation which revised Technical
Specifications for operation of the
Vermont Yankee Nuclear Power Station
{the facility) located near Vernon,
Vermont. The amendment is effective as
ofits date of issuance. :

The amendment modifies the
Technical Specifications with respect to
limiting conditions of operation for the
standby liquid control system and
administrative controls related to
organizational structure,

The applications for the amendment
comply with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required

since the amendment does not involve a

significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the applications for
amendment dated July 22, September 27,
and December 7, 1882 (2) Amendment
No. 75 to License No. DPR~28, and (3)
the Commission’s related Safety
Evaluation. All of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W,, Washington, D.C.,
and at the Brooks Memorial Library, 224
Main Street, Brattleboro, Vermont 05301,
A copy of item {2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Maryland, this 17th day
of February 1983,

For the Nuclear Regulatory Commission.
Domenic B. Vassallo,

Chief, Operating Reactors Branch No. 2,
Division of Licensing.

|FR Doe. B3-5372 Filod 3-2-83; 848 ain|

BILLING CODE 7590-01-M

[Docket No. 50-029)

Yankee Atomic Electric Company;
Systematic Evaluation Program;
Avallabllity of Draft Integrated Plant
Safety Assessment Report for the
Yankee Nuclear Power Station

The Nuclear Regulatory Commission's
(NRC) Office of Nuclear Reactor
Regulation [NRR) has published its Draft
Integrated Plant Safety Assessment
Report related to Yankee Nuclear Power
Station, which is operated by Yankee

Atomic Electric Company in
Framingham, Massachusetts.

The report documents the review
completed under the Systematic
Evaluation Program (SEP). The SEP was
initiated by the NRC to review the
design of older operating nuclear reactor
plants to reconfirm and document their
safety. The review has provided for (1)
an assessment of the significance of
differences between current technical
positions on selected safety issues and
those that existed when the Yankee
plant was licensed, (2) a basis for
deciding on how these differences
should be resolved in an integrated
plant review, and (3) a documented
evaluation of plant safety. Equipment
and procedural changes have been
identified as a resull of the review.

The report is being referred to the
Advisory Committee on Reactor
Safeguards and is being made available
at the NRC's Public Document Room,
1717 H Street, NW., Washington, D.C.
20555 and at the Greenfield Community
College, 1 College Drive, Greenfield,
Massachusetts 01301 for inspection and
copying. Single copies of this report
(Document No. NUREG-0825) may be
requested from the U.S. Nuclear
Regulatory Commission, Director,
Division of Technical Information and
Document Control, Washington, D.C.
20555, Attention: Publications Unit.

Dated ut Bethesda, Maryland, this 10th day
of February 1983,

For the Nuclesr Regulatory Commission.
Dennis M. Crutchfield,

Chief, Operating Reactors Branch No. 5.
Division of Licensing.

{FR Doc: #3-8374 Filed 3-2-83; 845 am|

BILLING CODE 7660-01-8

[Docket No. 50-29]

Yankee Atomic Electric Company;
Yankee Nuclear Power Station;
Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 80 to Facility
Operating License No. DPR-3, issued to
Yankee Atomic Electric Company (the
licensee), which revised the Technical
Specifications for operation of the
Yankee Nuclear Power Station (Yankee)
(the facility) located in Franklin County,
Massachusetts. The amendment is
effective as of its date of issuance.
However, the Technical Specification
provisions approved by the amendment,
except Specification 3/4 12-1, are to
become effective October 1, 1983.
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Specification 3/4 12-1 is effective
immediately.

The amendment approves Technical
Specification provisions which have
been developed for the purpose of
keeping releases of radioactive material
to unrestricted areas during normal
operations, including expected
operational occurrences, as low as
reasonably achievable.

The application for amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with the
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated January 16, 1979, and
supplements thereto dated July 30, 1982,
September 30, 1982, November 8, 1982
and December 6, 1982, (2) Amendment
No. 80 to License No. DPR-3, and (3) the
Commission's related Safety Evaluation.
All of these items are available for
public inspection at the Commission’s
Public Document Room, 1717 H Street,
NW., Washington, D.C. and at the
Greenfield Community College, 1
College Drive, Greenfield,
Massachusetts 01301. A copy of items
(2} and (3) may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Licensing.

Dated at Bethesda, Maryland, this 16th day
of February, 1983.

For the Nuclear Regulatory Commission.
Dennis M. Crutchfield,

Chief. Operating Reactors Branch No. 5,
Division of Licensing.

[FR Doc. 835573 Piled 3-2-8% 845 am]

BILUNG CODE 7590-01-M

Advisory Committee on Reactor
Safeguards; Meeting

In accordance with the purposes of
Sections 29 and 182b. of the Atomic
Energy Act (42 U.S.C. 2039, 2232b.), the
Advisory Committee on Reactor

Safeguards will hold a meeting on
March 10-12, 1983, in Room 1046, 1717 H
Street NW., Washington, DC. Notice of
this meeting was published in the
Federal Register on March 3, 1983,

The agenda for the subject meeting
will be as follows:

Thursday, March 10, 1983

8:30 A.M.-8:45 A.M.: Opening
Remarks (Open)—The ACRS Chairman
will report briefly on matters of current
interest regarding ACRS activities.

8:45 A.M.~12:30 P.M. and 1:30 PM.~
6:00 P.M.: Clinch River Breeder Reactor
(Open)—The members will hear and
discuss the report of the ACRS project
subcommittee and consultants who may
be present regarding the request for a
Construction Permit for this facility.

Members of the NRC Staff and
representatives of the Applicant will
make presentations and respond to
questions regarding this matter,

Portions of this session will be closed
as necessary to discuss Proprietary
Information related to this project.

Friday, March 11, 1983

8:30 A.M.-9:30 A.M.: Regionalization
of NRC Activities (Open)—Members of
the Committee will meet with
representatives of the NRC and discuss
proposed regionalization of NRC Staff
activities,

Portions of this session will be closed
as necessary to discuss information that
relates solely to the internal personnel
rules and practices of the agency.

9:30 A.M.-12:00 Noon: Clinch River
Breeder Reactor (Open)—The Members
will hear and discuss the report of the
ACRS project subcommittee and
consultants who may be present
regarding the request for a.Construction
Permit for this facility.

Members of the NRC Staff and
representatives of the Applicant will
make presentations and respond to
questions regarding this matter.

Portions of this session will be closed
as necessary to discuss Proprietary
Information related to this project.

1:00 P.M.-1:30 PM. Future ACRS
Activities (Open)—The Members will
discuss anlicipated subcommittee and
full Committee activities.

1:30 P.M.-5:30 P.M. Catawba Nuclear
Power Station Unils 1 and 2 (Open)—
The Members of the Committee will
hear and discuss the report of the ACRS
Subcommittee and consultants who may
be present regarding the request for an
operating license for this facility.

Members of the NRC Staff and
representatives of the Applicant will
also make presentations and respond to
questions regarding this matter.

Portions of this session will be closed
as necessary to discuss Proprietary
Information applicable to this session.

Saturday, March 12, 1983

8:30 A.M.~12:30 P.M. Preparation of
ACRS Reports to NRC (Open/Closed)—
The Committee Members will discuss
proposed ACRS reports and
recommendations regarding matters
considered during this meeting. In
addition, the Members will discuss
proposed ACRS comments regarding
proposed changes in the NRC regulatory
process as well as concerns regarding
the impact of LOCA's on hydraulic
control unit line integrity.

Portions of this session will be closed
as necessary to discuss information that
will be involved in an adjudicatory
proceeding.

1:30 PM.-3:30 PM. ACRS
Subcommittee Activity (Open)—Recent/
ongoing activities of ACRS
Subcommittees will be discussed,
including those related to decay heat
removal from nuclear systems,
consideration of Class 9 accidents in the
regulatory process, steam generator tube
repairs and restart of the TMI-1 nuclear
station and the NRC Systematic
Evaluation Program.

3:30 P.M—4:00 PM. Cancluding
Session (Open)}—Complete discussion of
miscellaneous items considered during
this meeting.

Procedures for the conduct of and
participation in ACRS meetings were
published in the Federal Register on
October 1, 1982 (47 FR 43474). In
accordance with these procedures, oral
or written statements may be presented
by members of the public, recordings
will be permitted only during those
portions of the meeting when a
transcript is being kept, and questions
may be asked only by members of the
Committee, its consultants, and Staff.
Persons desiring to make oral
statements should notify the ACRS
Executive Director as far in advance as
practicable so that appropriate
arrangements can be made to allow the
necessary time during the meeting for
such statements. Use of still, motion
picture and television cameras during
this meeting may be limited to selected
portions of the meeting as determined
by the Chairman. Information regarding
the time to be set aside for this purpose
may be obtained by a telephone cali to
the ACRS Executive Director (R. F.
Fraley) prior to the meeting. In view of
the possibility that the schedule for
ACRS meetings may be ad}usted by the
Chairman as necessary to facilitate the
conduct of the meeting, persons
planning to attend should check with the
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ACRS Executive Director if such
rescheduling would result in major
inconvenience.

I have determined in accordance with
Subsection 10(d) Pub. L. 92463 that it is
necessary to close portions of this
meeting as noted above to discuss
Proprietary Information [5 U.S.C.
552b(c)(4)), and information which will
be involved in an adjudicatory
proceeding [5 U.S.C. 552 b(c)(10)] and
information that relates solely to the
internal personnel rules and practices of
the agency [5 U.S.C. 552 b{c)(2)].

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman'’s ruling on requests for the
opportunity to present oral statements
and the time allotted can be obtained by
a prepaid telephone call to the ACRS
Executive Director, Mr. Raymond F.
Fraley (telephone 202/634-3265),
between 8:15 A.M. and 5:00 p.m. EST.

Dated: February 25, 1983.

John C. Hoyle,
Advisory Committee Management officer.

[FR Doc. 83-337% Filed 3-2-83 k45 am)
BILLING CODE 7500-01-M

Advisory Committee on Reactor
Safeguards; Meeting with the Groupe
Permanent (France)

Representatives of the Groupe
Permanent and the Advisory Committee
on Reactor Safeguards (ACRS) will meet
March 24, and 25, 1983, Room 1046, at
1717 H Street, NW, Washington, DC.
The Groupe Permanent and the ACRS
will exchange views regarding existing
and proposed regulatory policies,
practices and criteria for the regulation
of nuclear facilities.

The meeting will be closed to public
altendance to ensure the security of
information identified and supplied by a
foreign government in confidence
(Sunshine Act Exemption 4). In order to
receive and consider this information,
the ACRS must be able to engage in
frank discussion with representatives of
the Groupe Permanent (France] and its
advisory body on reactor safety. For the
reason just stated, such a discussion
would not be possible if held in public
session.

[ have determined, therefore, that it is
necessary to close this meeing to permit
the ACRS to obtain information
necessary in carrying out its statutory
responsibilities. The authority for such
closure is Exemption (4) of the Sunshine
Act, § U.S.C. 552b{c)(4).

Further information can be obtained
by a prepaid telephone call to the
cognizant Designated Federal Employee,
Mr. Raymond F. Fraley (telephone 202/

634-3265) between 8:15 a.m. and 5:00
p.m., EST,

Dated: February 24, 1983
John C. Hoyle,
Advisory Committee Management Officer
[FR Doc. 83-5379 Filed 3-3-83: £45 am)
BILLING CODE 7590-01-M

Advisory Committee on Reactor
Safeguards; Subcommittee on
Qualification Program for Safety-
Related Equipment; Reschedule

The ACRS Subcommittee on
Qualification Program for Safety-
Related Equipment scheduled for March
8, 1983 has been rescheduled for March
15, 1983, Room 1046, 1717 H Street, NW,
Washington, DC.

All other items regarding this meeting
remain the same as announced in the
Federal Register published Wednesday,
February 23, 1983 (48 FR 7661),

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman’s ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the cognizant Designated Federal
Employee, Mr. Anthony Cappucci
(telephone 202/834-3267) between 8:15
a.m. and 5:00 p.m., EST.

Dated: February 24, 1983,

John C. Hoyle,
Advisory Committee Management Officer.

{FR Doc. #83-8377 Filed 3-2-83: 845 am|
BILLING CODE 7500-01-M

Advisory Committee on Reactor
Safeguards; Subcommittee on
Regulatory Policy and Procedures;
Meeting

The ACRS Subcommittee on
Regulatory Policy and Procedures will
hold a meeting on March 16, 1983, Room
1167, 1717 H Street, NW, Washington,
DC. The Subcommittee will continue its
review of matters related to nuclear
regulatory reform.

In accordance with the procedures
outlined in the Federal Register on
October 1, 1982 (47 FR 43474), oral or
wrilten statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept, and questions may be asked only
by members of the Subcommittee and its
Staff. Persons desiring to make oral
statements should notify the cognizant
Designated Federal Employee as far in
advance as practicable so that
appropriate arrangements can be made

to allow the necessary time during the
meeting for such statements.

The entire meeting will be open to
public attendance.

The agenda for subject meeting will
be as follows:

Wednesday, March 16, 1983—8:30 a.m.
Until the Conclusion of Business

During the initial portion of the
meeting, the Subcommittee members
may exchange preliminary views
regarding matters to be considered
during the balance of the meeting. The
Subcommitiee will then hear
presentations by and hold discussions
with representatives of the NRC Staff
and others regarding this review.

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the cognizant Designated Federal
Employee, Mr. Marvin C. Gaske
(telephone 202/634-3265) between 8:15
a.m. and 5:00 p.m., EST.

Dated: February 25, 1983.
John C. Hoyle,
Advisory Committee Management Officer.
[FR Doc. &3-5300 Filed 3-2-83; 845 amn|
BILLING CODE 7590-01-M

Advisory Committee on Reactor
Safeguards; Subcommittee on Waste
Management; Meeting

The ACRS Subcommittee on Waste
Management will hold a meeting on
March 18 and 19, 1983, Room 1046, 1717
H Street, NW., Washington, D.C. The
Subcommttee will review the
Department of Energy's proposed *
general guidelines for recommendation
of high-level waste (HLW) repository
sites. Notice of this meeting was
published February 23, 1983,

In accordance with the procedures
outlined in the Federal Register on
October 1, 1982 (47 FR 43474), oral or
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept, and questions may be asked only
by members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the Designated Federal Employee as far
in advance as practicable so that
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements.

The entire meeting will be open to
public attendance.
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The agenda for the subject meeting
shall be as follows:

Friday, March 18, 1983-8:30 a.m. Until
the Conclusion of Business

Saturday, March 19, 1983-8:30 a.m. Until
the Conclusion of Business

Discussion.of the topics noted above.
During the initial portion of the

meeting, the Subcommittee, along with -

any of its consultants who may be
present, will exchange preliminary
views regarding matters to be
considered during the balance of the
meeting.

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC Staff,
their consultants, and other interested
persons regarding this review.

For further information regarding
topics to be discussed, whether the
meeting has been cancelled or
rescheduled, the Chairman's ruling on
requests for the opportunity to present
oral statements and the time allotted
thérefor can be obtained by a prepaid
telephone call to the cognizant
Designated Federal Employee, Ms, R. C.
Tang (telephone 202/634-1414) between
8:15 a.m. and 5:00 p.m., EST.

Dated: February 25, 1983.

John C. Hoyle,

Advisory Committee Management Officer.
[FR Doc. 83-5378 Filed 3-3-8% k45 am]

BILLING CODE 7590-01-M

Request for Public Comment on
Planned Studies of Quality Assurance
Programs for Construction of Nuciear
Power Plants Required by Pub. L. 97~
415, NRC Authorization Act

AGENCY: Nuclear Regulatory
Commission.

ACTION: Request for public comment.

suMMARY: The NRC invites public
comment on methods of improving the
quality of nuclear power plant
construction. The NRC Authorization
Act, Section 13, Quality Assurance, for
fiscal years 1982 and 1983, directs the
NRC to conduct a study of existing and
alternative programs for improving
quality assurance and quality control in
the construction of commercial nuclear
power plants, and to undertake a pilot
program to review and evaluate certain
alternative concepts. The Act directs the
NRC to obtain the comments of the
public in conducting the study. The NRC
is to provide a report to Congress on the
results of the study and pilot program
and on the recommendations and/or
actions taken to improve quality
assurance and quality control programs
for nuclear power plants under
construction. Sections 13(b), 13(c), and
13(d) of the NRC Authorization Act are
reproduced under Supplementary
Information below.

The NRC will consider public

comments provided in response to this
Fedaral Register Notice as input into the
quality assurance studies required by
the NRC Authorization Act,

DATES: Submit comments by May 1,
1933. Comments received after this date
will be considered if it is practical to do
so, but assurance of consideration
cannot be given except to comments
received on or before this date.

ADDRESS: Send comments to: Secretary,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. Attn: Docketing
and Service Branch.

Hand deliver comments to Room 1121,
1717 H Street NW., Washington, D.C.
between 8:15 a.m. and 5:00 p.m.

Examine comments received at: The
NRC Public Document Room, 1717 H
Street NW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Mr. Terry L. Harpster, Chief, Quality
Assurance Branch, Division of Quality
Assurance, Safeguards, and Inspection
Programs, Office of Inspection and
Enforcement, (301) 492-4774.

SUPPLEMENTARY INFORMATION: The
following paragraphs have been
reproduced from the NRC Authorization
Act, Sections 13(b), 13{c), and 13(d):

BILLING CODE 7590-01-M
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Dated at Bethesda, Maryland, this 18th day
of February 1963,

For the Nuclear Regulatory Commission.
James M. Taylor,
Director, Division of Quality Assurance,
Safeguards, and Inspection Programs, Office
of Inspection and Enforcement,
[FR Doc. £3-5378 Filed 3-2-83; 845 nm)
BILLING CODE 7590-01-M

Documents Containing Reporting or
Recordkeeping Requirements; Office
of Management and Budget Review

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of the Office of
Management and Budgel review of
information collection.

sUMMARY: The Nuclear Regulatory
Commission has recently submitted to
the Office of Management and Budget
(OMB) the following information
collection requirements for reclearance
under the provisions of the Paperwork
Reduction Act (44 U.S.C. Chapter 35).

1. Type of submission: Revision and
reduction.

2. The title of the information
collection: 10 CFR Part 32 “Transfers of
Radioactive Consumer Products.”

3. The form number if applicable: Not
applicable.

4. How often the collection is
required: On occasion.

5. Who will be required or asked to
report;: NRC Licensees.

6. An estimate of the number of
responses: 200,

7. An estimate of the total number of
hours needed annually to complete the
requirement or request: A reduction of
160 hours.

8, An indication of whether Section
3504(h), Pub. L. 96-511 applies: Not
applicable.

9. Abstract: The final rule would
reduce the reporting burden on licensed
distributors of consumer products
containing byproduct materials by
extending the reporting period, on the
number of products distributed, from an
annual report to a report every 5 vears.

Copies of the submittal may be
inspected or obtained for a fee from the
NRC Public Document Room, 1717 H
Street NW., Washington, D.C. 20555.
Comments and questions should be
directed to the OMB reviewer Jefferson
B. Hill, (202) 395-7340. NRC Clearance
Officer is R. Stephen Scott, (301) 492~
8585,

Dated at Bethesda, Maryland. this 24th day
of February 1983.

For the Nuclear Regulatory Commission.
Patricia G. Norry,
Director. Office of Administrotion.
[FR Doc. £3-5362 Filed 3-2-&3; 145 am|
BILLING CODE 7500-01-M

Ad Hoc Committee for Review of
Nuclear Reactor Licensing Reform
Proposals; Meeting

Notice is hereby given in accordance
with Section 10 of the Federal Advisory
Committee Act that NRC's Ad Hoe
Committee for Review of Nuclear
Reactor Licensing Reform Proposals will
hold its next meeting at 9:30 a.m., March
17, 1983, This meeting will take place at
the office of Shaw, Pittman, Potts and
Trowbridge, South Building, 8th Floor
Lobby, 1800 M Street, NW, Washington,
D.C. and will be open for public
observation. The Committee established
this meeting date at its last meeting
which was held on February 25, 1983, in
public session. Advance notice is also
given that the Committee has tentatively
set March 24, 1983 as an additional
meeting date. The need for this meeting
will be determined at the March 17
session.

At these meetings, the committee will
continue its review of administrative
rroposala for reforming the NRC's
icensing process for nuclear plants.
Transcripts of all meetings are made
available for public inspection and
copying at NRC's Public Document
Room, 1717 H Street, NW, Washington,
D.C.

Further information on the meetings
may be obtained from Mr. Rothschild,
Office of the General Counsel, U.S,
Nuclear Regulatory Commission,
Washington, D.C. 20555. (Telephone
202/634-1465).

Dated at Washington., D.C., this 28th day of
February, 1983,

John C. Hoyle,

Advisory Committee Management Officer.
[FR Doc. 83-5448 Filed 3-2-83: 845 am|

BILLING CODE 7590-01-M

[Docket No. 27-48)

US Ecology, Inc.; Special Nuclear
Material License Amendment
AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of issuance of special
nuclear material disposal license
amendment.

SUMMARY: On January 28, 1983 the U.S.
Nuclear Regulatory Commission (NRC)
issued Amendment 3 to NRC License
No. 16-19204-01 to US Ecology, Inc.
(previously Nuclear Engineering Co.)

The license allows for the receipt and
disposal of special nuclear material
(SNM) at US Ecology's low level waste
disposal facility located on the Hanford
Reservation near Richland, Washington.
The amendment was developed
primarily to provide increased
compatibility with the State of
Washington license for disposal of by-
product and source material, to clarify
licensee responsibilities with regard to
site closure and decommissioning, and
to define procedures for license
termination following cessation of burial
operations.

NRC has determined that the
amended license will not result in any
significant impact on the environment
and therefore does not require
preparation of an environmental impact
statement. An environmental impact
appraisal was prepared upon issuance
of the license in 1979 and is available for
public inspection.

ADDRESSES: The amended license and
environmental impact appraisal are
available for public inspection at the
Commission’s Public Document Room
located at 1717 H Street, NW.,
Washington, D.C. 20555, and at the
Richland Public Library Reference
Department, Swift and Northgate
Streets, Richland, Washington 99352.

FOR FURTHER INFORMATION CONTACT:
Mr. Edward F. Hawkins, Acting Chief,
Low-Level Waste Licensing Branch,
Division of Waste Management, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555. Telephone (301)
427-4433.

SUPPLEMENTARY INFORMATION: The
Nuclear Regulatory Commission, on
January 28, 1983, issued to US Ecology.
Inc., (formerly Nuclear Engineering Co.)
an amendment to its license to receive
and dispose by burial, special nuclear
material at its commercial low level
waste disposal facility located in the
Hanford Reservation near Richland,
Washington. (US Ecology's corporate
headquarters are located at 8200
Shelbyville Road, Louisville, Kentucky
40207). The recently issued amendment
amends License No. 16-19204-01 in its
entirety. All information concerning this
license can be located in NRC Docket
No. 27-48.

NRC has determined that issuance of
the amended license will result in no
significant environmental impact and
therefore does not require the
preparation of an environmental impact
statement (EIS), The SNM license, as
amended, authorizes disposal of waste
containing small amounts of uranium-
233 and Uranium-235. Wastes
containing plutonium in concentrations
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greater than 100 nanocuries per gram
are prohibited from the site.

Disposal of by-product and source
material at the site is licensed by the
State of Washington Department of
Social and Health Services, That agency
is also the site landlord. Preparation of
this amendment has been coordinated
with Washington State officials and is
consistent with conditions of the state
by-product and source material license,
which was renewed October 11, 1982,

Conditions of this amendment clearly
specify license obligations with regard
to closure and decommissioning of the
Hanford low level waste disposal
facility and further specify licensee
obligations beyond the license
expiration date pending formal NRC
licensing action.

The Commission finds that issuance
of the amendment complies with the
requirements of the Atomic Energy Act
of 1954, as amended, and the
requirements of Title 10, Chapter 1,
Code of Federal Regulations,

Dated at Washington, D.C. this 23rd day of
February 1983.

For the Nuclear Regulatory Commission.
Edward F. Hawkins,

Acting Branch Chief, Low-Level Waste
Livensing Branch, Division of Waste
Management.

[FR Doc. 83-5447 Filod 3-2-83; &45 am|

BILLING CODE 7500-01-M

OVERSEAS PRIVATE INVESTMENT
CORPORATION

Agency Report Forms Under OMB
Review

AGENCY: Overseas Private Investment
Corporation. p
ACTION: Request for comments.

SUMMARY: Under the provisions of the
Paperwork Reduction Act (44 U.S,C.
Chapter 35), agencies are required to
submit information collection requests
to OMB for review and approval, and to
publish a notice in the Federal Register
notifying the public that the Agency has
made such a submission. The proposed
form under review is summarized below.
DATE: Comments mus! be received
within 14 calendar days of this notice. If
you anticipate commenting on the form
but find that time to prepare will prevent
you from submitting comments
promptly, you should advise the OMB
Reviewer and the Agency Submitting
Officer of your intent as early as
possible.

ADDRESS: Copies of the subject form and
the request for review submitted to
OMB may be obtained from the Agency

Submitting Officer. Comments on the

form should be submitted to the Agency

Submitting Officer and the OMB

Reviewer.

FOR FURTHER INFORMATION CONTACT:

OPIC Agency Submitting Officer: L.
Jacqueline Brent, Office of Personnel
and Administration, Overseas Private
Investment Corporation, Room 405,
1129 Twentieth Street, NW.,
Washington, D.C. 20527; Telephone
(202) 6532818, or

OMB Reviewer: Francine Picoult, Office
of Information and Regulatory Affairs,
Office of Management and Budget,
New Executive Office Building,
Washington, D.C. 20503; Telephone
(202) 395-7231.

SUMMARY OF FORM UNDER REVIEW:

Type of Request: New.

Title: OPIC Opportunity Bank
Company Profile.

Form Number: OPIC-82.

Frequency of Use: Other—once per
investor.

Type of Respondent: Business or other
institutions (except farms).

Standard Industrial Classification
Codes: All.

Description of Affected Public: U.S.
Companies.

Number of Responses: 500.

Reporting Hours: % hour per response,

Federal Cost: $2.647.50.

Authority for Information Collection:
Section 234(d) of the Foreign Assistance
Act of 1961, as amended.

Abstract (Needs and Uses): OPIC-82
will provide the OPIC Opportunity Bank
with detailed and current data on U.S.
companies seeking investment
opportunities overseas. It will be made
available in an effort to promote and
encourage U.S. investment overseas.

Dated: February 16, 1983,

Leo H. Phillips, Jr.,
Office of the General Counsel.

[FR Doc. 80-5534 Filed 3-2-83; 545 am)
BILLING CODE 3210-01-M

POSTAL RATE COMMISSION

Visit; Laurel, Maryland
February 23, 1883.

Notice is hereby given that Chairman
Steiger, Commissioners Bright and
Crutcher, and a number of staff

members will receive a guided tour by
United Parcel Service staff at the UPS

facility in Laurel, Maryland, on
Thursday, February 24, 1963. A report
will be on file in the Commission’s
Docket Room.

David F. Harris,

Secretary.

[FR Doc. 83-5330 Filed 3-2-83; &45 am)

BILLING CODE 7715-01-M

[Docket No. A83-16; Order No. 486]

Cantil, Calif., Filing of Appeal

February 24, 1983,

In the matter of Cantil, California
93519, Ross R. Rogers, Petitioner; Docket
No. A83-16; Notice and Order of Filing
of Appeal.

On February 10, 1983, the Commission
received an appeal letter from Mr. Ross
R. Rogers (“Petitioner") concerning the
United States Postal Service's decision
to consolidate the Cantil, California,
post office. Mr. Rogers' letter effectively
requests the review provided by section
404(b) of the Postal Reorganziation Act
(39 US.C. 404(b)).!

The petition sets out the Postal
Service action complained of in
sufficient detail to warrant further
inquiry to determine whether the Postal
Service complied with the applicable
law and its regulations for the
consolidation of post office.?

Upon preliminary inspection, the
Petitioner’s letter appears to present the
following issues of law:

1. The effect of such consolidation on
the community served by such post
office (39 U.S.C. 404(b)(2)(A)); the
Petitioner states that: “[t]he United
States Post Office, is important for the
survival of this Cantil area farming
community."

2, Whether such consolidation is
consistent with the policy of the
Government, as stated in section 101(b)
of this title, that the Postal Service shall
provide a maximum degree of effective
and regular postal services to rural
areas, communities, and small towns
where post offices are not self-
sustaining (39 U.S.C. 404(b)(2)(C))]; the
Petitioner questions the qualifications of
candidates being considered to operate
the planned community post office
(CPO).

Other issues of law may become
apparent when the Commission has had

139 U.S.C. 404(b) was added to title 39 by Pub. L.
94421 (September 24, 1976), 90 Stat. 1310-11. Our
rules of practice governing these cases appear at 38
CFR 3001.110 &t seq.

*42 FR 50079-85 (November 17, 1977). The
Commission’s standard of review s set forth at 30
U.S.C. 404(b)(5).
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the opportunity to examine the record
made by the Postal Service. The record
may be found to resolve adequately one
or more of the issues presented by the
Petitioner’'s letter.

In view of the above, and in the
interest of expediting this proceeding
under the 120-day decisional deadline
imposed by section 404(b)(5), the Postal
Service is advised that the Commission
reserves the right to request a legal
memorandum from the Service on the
issues described above and/or any
further issues of law disclosed by the
record in this case. In the event that the
Commission finds such a memorandum
necessary to explain or clarify the
Service's legal position or interpretation
on any such issue, it will make the
request therefor by order, specifying the
issues to be addressed.

When such a request is issued, the
memorandum shall be filed within 20
days of the issuance, and a copy of the
memorandum shall be served on the
Petitioner by the Service.

In briefing the case or in filing any
motion to dismiss for want of
prosecution, in appropriate
circumstances the Service may
incorporate by reference all or any
portion of a legal memorandum filed
pursuant to such an order,

The Commission orders that:

(A) The appeal letter from Mr. Ross R,
Rogers be accepted as a petition for
review pursuant to secton 404(b) of the
Act (39 U.S.C. 404(b)).

(B) The Secretary of the Commission
shall publish this Notice and Order in
the Federal Register.

By the Commission.

David F. Harris,
Secretary.

Appendix

February 10, 1983—Filing of Petition.

February 24, 1983—Notice and Order of Filing
of Appeal,

February 25, 1983—Filing of Record by Postal
Service (s#e 39 CFR 3001.113(a)).

March 2, 1883—Last day for filing of petitions
10 intervene (see 39 CFR 3001.111(b)).

Murch 14, 1983—Petitioner's Initial Brief (see
39 CFR 3001.115(a)).

March 29, 1983—Postal Service Answering
Brief {see 239 CFR 3001.115(b)).

April 13, 1983—{1) Petitioner's Reply Briaf
should Petitioner choose to file one (see 39
CFR 3001.115(c)): (2) Deadline for motions
by any party requesting oral argument. The
Commission will exercise its discretion, as
the Interest of prompt and just decision
may require, in scheduling or dispensing
with oral argument.

June 10, 1983—Expiration of 120-day
decisional schedule (see 38 US.C.
404(b)(5)).

7R Doc. 83-5337 Filed 3-2-63 48 am)
BILLING CODE 7715-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-19528)

Advisory Committee on Tender Offers;
Establishment and Meeting

AGENCY: Securities and Exchange
Commission.
ACTION: Notice of establishment of the

Securities and Exchange Commission
Advisory Committee on Tender Offers,

SUMMARY: The Chairman of the
Commission, with the concurrence of the
other members of the Commission, has
established the Securities and Exchange
Commission Advisory Committee on
Tender Offers, which is to conduct an
examination of tender offers and other
related regulations and practices and to
recommend to the Commission any
legislative and/or regulatory changes
the Committee may consider to be in the
best interest of all shareholders fi.e.,
shareholders of all corporations,
whether potential bidders, target
companies or by-standers).

DATE: February 25, 1983,

FOR FURTHER INFORMATION CONTACT:
Linda C. Quinn, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, D.C. 20549; (202) 272-2579.
SUPPLEMENTARY INFORMATION: In
accordance with the requirements of the
Federal Advisory Committee Act, 5
U.S.C. App. |, and the regulations
thereunder, the Commission has ordered
publication of this notice that Chairman
John S. R. Shad, with the concurrence of
the other members of the Commission,
has established an advisory committee,
under the Federal Advisory Committee
Act, which is designated the Securities
and Exchange Commission Advisory
Committee on Tender Offers. Chairman
Shad certifies that he has considered
carefully the establishment of this
Committee and, with the concurrence of
the other members of the Commission,
has found the creation of this Committee
to be in the public interest in that it will
assist the Commission in the
performance of its responsibilities under
the federal securities laws.

The Advisory Committee is
authorized to examine tender offer and
other regulations and practices. Issues
that may be considered by the Advisory
Committee include: (1) The economic
implications of tender offers and other
acquisition techniques on the economy
in general and specifically with respect
to bidders, subject companies, investors
and the securities markets; (2) the need
for, and the nature and objectives of,
regulation of such activities; (3) the
regulatory means to accomplish these

objectives, weighing the costs against
the benefits of such a regulatory
response; and (4) possible
recommendations to the Commission
with respect to legislative and/or
regulatory amendments to the current
laws to effect such regulatory response.

The Advisory Committee shall
conduct its operations in accordance
with the provisions of the Federal
Advisory Committee Act.

The duties of the Committee shall be
solely advisory and shall extend to
submitting reports and
recommendations to the Commission.

The Securities and Exchange
Commission shall provide any
necessary support services required by
the Advisory Committee.

The Advisory Committee shall meet at
such intervals as are necessary to carry
out its functions. It is estimated that the
meetings of the full committee generally
will occur no more frequently than at
four week intervals.

The Advisory Committee shall
terminate at the end of ten months from
the date of its establishment unless,
prior to such time, its charter is renewed
in accordance with the Federal
Advisory Committee Act, or unless the
Chairman, with the concurrence of the
other members of the Commission,
determines that continuance of the
Advisory Committee no longer is in the
public interest.

A copy of the Charter of the
Committee has been filed with the
Chairman of the Commission, the Senate
Committee on Banking, Housing, and
Urban Affairs, and the House of
Representatives Committee on Energy
and Commerce. A copy of the Charter
also has been furnished to the Library of
Congress and placed in the
Commission’s Public Reference Room
for public inspection.

By the Commission.

Dated: February 24, 1083,

George A. Fitzsimmons,
Secretary.

[FR Doc. £3-5455 Flled 3-3-8% 845 am)
BILLING CODE 8010-01-M

Advisory Committee on Tender Offers;
Meeting

This is to give public notice, pursuant
to Section 10{a) of the Federal Advisory
Committee Act, 5 U.S.C. App. I, 10(a),
that the Securities and Exchange
Commission Advisory Committee on
Tender Offers will conduct a meeting on
March 18, 1983, at the Securities and
Exchange Commission, 450 Fifth Street,
NW., Washington, D.C., beginning at
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10:00 a.m. This meeting will be open to
the public.

This will be the first meeting of the
Advisory Committee. The purpose of the
meeting is to review the objectives and
responsibilities of the Advisory
Committee and to establish plans for the
orderly progression of the Committee's
work.

Further information on this matter
may be obtained by writing: Mr. George
A. Fitzsimmons, Secretary, Securities
and Exchange Commission, United
States Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, D.C. 20549.

Dated: February 25, 1983,

George A. Fitzsimmons,
Advisory Commitlee, Management Officer.

[FR Doc. 83-5450 Filed 3-2-83 845 am)
BILLING COOE 8010-01-M

[Release No, 22860; 70-6844)

New England Electric System et al;
Short-Term Notes

February 23, 1983,

In the matter of; New England Electric
System, Granite State Electric Company,
Manchester Electric Company,
Massachusetts Electric Company, The
Narragansett Electric Company, New
England Power Company, New England
Power Service Company, 25 Research
Drive, Westborough, Massachusetts
01581; Notice of proposed issuance and
sale of short-term notes to banks and
commercial paper, open account
advances from the system money pool,
and exception from competitive bidding.

New England Electric System
(“NEES"), a registered holding company,
and six of its subsidiaries, Granite State
Electric Company ("Granite"),
Manchester Electric Company
{"Manchester"), Massachusetts Electric
Company (*Mass Electric"), The
Narragansett Electric Company
(“Narragansett"), New England Power
Company (“NEP"), and New England
Power Service Company (“NEPSCO"),
have filed an application-declaration
with this Commission pursuant to
Sections 8{a), 7, 9(a), 10, and 12(b) of the
Public Utility Holding Company Act of
1935 ("Act"”) and Rules 45 and 50(a)(5)
thereunder.

The above-named subsidiaries
propose, through March 31, 1984, to
borrow from the system money pool
and/or the banks listed below, and/or,
in the case of Mass Electric and NEP, to
issue commercial paper up to the
following maximum outstanding
amounts: Granite—8$6,000,000;
Manchester—8300,000; Mass Electric
$18.500,000; Narragansett—3$20,000,000;

NEP—$195,000,000; and NEPSCO—
$5,000,000. The authorization limit for
NEP includes outstanding short-term
bonds issued to finance pollution control
facilities (HCAR No. 22775 (December
14, 1982)). The proceeds of the proposed
borrowings are to be used: (i) To pay
then outstanding notes initially issued to
banks, NEES, and/or dealers in
commercial paper and/or borrowings
from the money pool; (ii) to provide new
money for capitalizable expenditures (or
to reimburse the treasury therefor); (iif)
to refund bonds, pending permanent
refinancing, and (iv) other corporate
purposes.

Although the borrowing companies
have no formal credit agreements with
banks, they have made informal
arrangements for lines of credit for
various purposes, including support of
commercial paper. The bank borrowings
will be from a group of 48 banks,
evidenced by notes maturing in less

- than one year from the date of issuance.

The effective interest cost of such
borrowings will be not greater than the
effective interest cos! of borrowings at
the bank’s base or prime lending rate
with compensating balance
requirements of 10% of the line of credit
and 10% of the borrowings thereunder. It
is stated that based on compensating
balance requirements of about 10% to
20%, or fees equivalent thereto, the
effective interest cost of bank borrowing
would be approximately 12.2% to 13.8%
per annum, assuming a base lending rate
of 11%.

Mass Electric and NEP propose to
issue and sell commercial paper during
the period through March 31, 1984,
directly to one or two dealers in
commercial paper. The dealers, as
principals, will reoffer such commercial
paper to not more than 100 of their
respective customers. The commercial
paper issued and sold will be in the form
of unsecured promissory notes having
varying maturities of not in excess of
270 days. Actual maturities will be
determined by market conditions, the
effective interest cost to the issuer, and
the issuer’'s cash requirements at the
time of issuance. The terms of the
commercial paper will not provide for
prepayment prior to maturity. The
commercial paper will be purchased by
the dealer from the issuer at a discount
which will not be in excess of the
discount then prevailing for commercial
paper of comparable quality and
maturity. The dealer will initially reoffer
the commercial paper at a discount rate
of not more than % of 1% per annum less
than the prevailing discount rate to the
issuer.

The borrowing companies propose to
reduce their need for outside borrowing

through the continued use of the system
money pool. Under the money pool,
surplus funds that may be available
from day to day in the treasuries of
certain of the NEES System subsidiaries
are used to make loans to subsidiaries
in need of short-term funds. Each
member determines each day, on the
basis of cash flow projections, the
amount of surplus funds it has available
for contribution to the pool. The surplus
funds are transferred to NEPSCO which
administers the pool as agent for the
member companies. Loans from the pool
are made pursuant to open account
advances. Borrowing companies pay a
monthly rate based upon the rate the
borrower would otherwise have to pay
an outside lender. Those companies able
to issue commercial paper will pay the
weighted monthly average of the rates
on outstanding commercial paper of all
subsidiaries. During any month when no
such commercial paper is outstanding,
the rate is the monthly average of the
rate for high grade 30-day commercial
paper sold through dealers by major
corporations as published in the Wall
Street Journal. Borrowing members
without the ability to issue commercial
paper will pay interest at a rate of 125
basis points above the rate paid by
members who do have the ability to
issue commercial paper but in no event
greater than the monthly average of the
base lending rate of the First National
Bank of Boston. The terms of the money
pool are being amended to add
Manchester, a new subsidiary, to permit
NEES to lend to the pool, and to
increase the investments currently
permitted for excess funds.

The application-declaration and any
amendments thereto are available for
public inspection through the
Commission’s Office of Public
Reference. Interested persons wishing to
comment or request a hearing should
submit their views in writing by March
21, 1983, to the Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549, and serve a copy on the
applicants-declarants at the address
specified above. Proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. Any request for a hearing
shall identify specifically the issues of
fact or law that are disputed. A person
who so requests will be notified of any
hearing, if ordered, and will receive a
copy of any notice or order issued in this
malter. After said date, the application-
declaration, as filed or as it may be
amended, may be granted and permitted
to become effective.
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For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority,

George A. Fitzsimmons, -
Secretary.

[FR Doc. K3-5457 Filed 3-2-8% 845 am)

BILLING CODE 8010-01-M

[Flie No. 22-12280]

Pan American World Airways, Inc.;
Application and Opportunity for
Hearing

February 25, 1983,

Notice is hereby given that Pan
American World Airways, Inc. (the
"Applicant”) has filed an application
under clause (ii) of Section 310(b)(1) of
the Trust Indenture Act of 1938 (the
"Act”) for a finding by the Commission
that the trusteeship of NCNB National
Bank of North Carolina (“NCNB") under
a proposed indenture which is to be
qualified under the Act is not so likely to
involve a material conflict of interest
with the trusteeships of NCNB under
two indentures previously qualified
under the Act as to make it necessary in
the public interest or for the protection
of investors to disqualify NCNB from
acling as trustee under any one or more
of the three indentures.

Section 310(b) of the Act provides,
inter alia, that if a trustee under an
indenture qualified under the Act has or
shall acquire any conflicting interest (as
defined in the Section) it shall within
ninety days after ascertaining that it has
such conflicting interest, either eliminate
such conflicting interest or resign.
Subsection (1) of Section 310(b)
provides, with certain exceptions, that a
trustee is deemed to have a conflicting
interest if it is acting as trustee under
another indenture of the same obligor.
However, pursuant to clause (ii) of
subsection (1), there may be excluded
from the operation of this provision
another indenture or other indentures
under which other securities of such
obligor are outstanding if the issuer
shall have sustained the burden of
proving, on application to the
Commission, and after opportunity for
hearing thereon, that trusteeship under
the qualified indenture and such other
indenture is not so likely to involve a
material conflict of interest as to make it
necessary in the public interest or for
the protection of investors to disqualify
such trustee from acting as trustee under
any of such indentures,

The Applicant alleges that:

1. A single Registration Statement was
filed on February 28, 1977 (Registration
No. 2-58207) covering $26,500,000
principal amount of 11 %% Secured

Equipment Certificates, Series A, due
May 15, 1994 and $26,500,000 principal
amount of 11%% Secured Equipment
Certificates, Series B, due May 15, 1994
(collectively, the “Series A and Series B
Secured Equipment Certificates").

2. A Registration Statement was filed
on January 25, 1983 (Registration No. 2-
81488), covering $100,000,000 principal
amount of % Convertible Secured
Trust Notes Due 1998 (the “Trust
Notes").

3. The Series A and Series B Secured
Equipment Certificates were issued
pursuant to two separate trust
indentures qualified under the Act
between the Applicant and NCNB as
Trustee.

4. The Trust Notes will be issued
pursuant to a trust indenture to be
qualified under the Act between the
Applicant and an indenture trustee. The
Applicant desires to appoint NCNB as
Trustee under such proposed indenture
(the "Trust Notes Indenture"),

5, The proceeds from the sale of the
Series A and Series B Secured
Equipment Certificates were used to
provide long-term financing for
approximately 70% of the purchase price
of two Boeing 747SP aircraft—one
aircraft in each of the two trusts. The
balance of the purchase price was
provided by independent equity
investors pursuant to leveraged lease
arrangements. The indentures under
which the Series A and Series B Secured
Equipment Certificates were issued
were each amended to reflect the
leveraged lease arrangements (the
indentures so amended being
collectively, the "Previous Indentures").
The principal and interest on the Series
A and Series B Secured Equipment
Certificates is payable out of rentals
owed by the Applicant on the related
aircraft. With respect to the Trust Notes,
the proceeds will be used to finance the
purchase by the Trustee from the
Applicant of aircraft now owned by the
Applicant, following which the Trustee
will lease such aircraft back to the
Applicant. The indenture trustee will
retain legal title to the aircraft until such
time as all principal and interest due on
the Trust Notes has been paid or duly
provided for, at which time title to the
aircraft shall vest in the Applicant.

6. With respect to the aircraft
financed through the proceeds of the
Series A and Series B Secured
Equipment Certificates, pending delivery
of each aircraft, NCNB held the
proceeds in segregated accounts as
security for the Series A and Series B
Secured Equipment Certificates issued
with respect to such aircraft. The Series

A and Series B Secured Equipment
Certificates are secured by a security
interest in the related aircraft and the
right of NCNB to receive rentals on the
airgraft payable by the Applicant.

Since the aircraft securing the Series
A and Series B Secured Equipment
Certificates are not owned by the
Applicant, they are not among the
aircraft that will be purchased by the
Trustee from the.Applicant under the
Trust Notes Indenture, nor could such
aircraft be substituted therefor. Should
NCNB have occasion to proceed against
the security under one of the three
indentures (assuming it is appointed
Trustee under the Trust Notes), such
action would not affect the security, or
the use of any security, under either of
the other two indentures.

7. The difference in the provisions of
the Previous Indentures and the Trust
Notes Indenture are not likely to involve
NCNB in a material conflict of interest
50 as to make it necessary in the public
interest or for the protection of investors
to disqualify NCNB from acting as
trustee under one or more of the three
indentures.

The Applicant waives notice of
hearing and waives hearing and waives'
any and all rights to specify procedures
under Rule 8(b) of the Commission's
Rules or Practice with respect to the
application.

For a more detailed account of the
matters of fact and law asserted, all
persons are referred to said application
which is a public document on file in the
offices of the Commission at the Public
Reference Room, 450 Fifth Street, NW.,,
Washington, D.C.

Notice is further given that any
interested person may, not later than
March 22, 1983, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of law or
fact raised by such application which he
desires to controvert or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed:
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549, At
any time after said date, the
Commission may issue an order granting
the application, upon such terms and
conditions as the Commission may deem
necessary or appropriate in the public
interest, or in the interest of investors,
unless a hearing is ordered by the
Commission.
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For the Commission by the Division of
Corporation Finance, pursuant to delegated
authority.

George A. Fitzsimmons,
Secretary.:

{FR Doc. 83-5455 Piled 3-3-83: 8:45 am|
BILLING CODE #010-01-M

[Release No. 34-19544; File No. SR-CBOE-
83-1}

Self-Regulatory Organizations;
Proposed Rule Change By Chicago
Board Options Exchange, Inc.;
Relating to Position and Exercise
Limits

Pursuant to Section 19(b})(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice is hereby given
that on February 18, 1983, the Chicago
Board Options Exchange, Incorporated
filed with the Securities and Exchange
Commission the proposed rule change
as described in Items I, I and I1I below,
which Items have been prepared by the
self-regulatory organization. The
Commission is publishing this notice ta
solicit comments on the proposed rule
change from interested persons.

1. Text of the Proposed Rule Change

Additions are italicized; deletions are
bracketed.
Position Limits

Rule 4.11. Except with the prior
written permission of the President or
his designee, no member shall make, for
any account in which it has an interest
or for the account of any customer, an
opening transaction on any exchange in
any option contract dealt in on the
Exchange if the member has reason to
believe that as a result of such
transaction the member or its customer
would, acting alone or in concert with
others, directly or indirectly, hold or
control or be obligated in respect of an
aggregate position in excess of 2,[0]500
or 4,000 option contracts (whether long
or short) of the put class and the call
class on the same side of the market
|covering] respecting the same
underlying security, combining for
purposes of this position limit long
position in put options with short
positions in call options, and short
positions in put options with long
positions in call options, or such other
number of option contracts as may bé
fixed from time to time by the Board as
the position limit for one or more classes
or series of options. Reasonable notice
shall be given of each new position limit
fixed by the Board, by posting notice
thereof on the bulletin board of the
Exchange. Whether a limit is 2500 or
4000 option contracts shall be

determined in the manner described in
Interpretation .02 below.

* * * Interpretations and Policies:

01 The following examples illustrate
the operation of position limits
established by Rule 4.11:

(a) Customer A, who is long [2]4,000
XYZ calls, may at the same time be
short [2]4,000 XYZ calls, since long and
short positions in the same class of
options (i.e., in calls only, or in puts
only) are on opposite sides of the market
and are not aggregated for purposes of
Rule 411

(b} Customer B, who is long [2]4,000
XYZ calls, may at the same time be long
[2]4,000 XYZ puts. Rule 4.11 does not
require the aggregration of long call and
long put (or short call and short put)
positions, since they are on opposite
sides of the market.

(c) Customer C, who is long [1)3.500
XYZ calls, may not at the same time be
short more than 500 XYZ puts, since the
[2]4,000 contract limit applies to the
aggregation of long call and short put
positions in options covering the same
underlying security, Similarly, if
Customer C is also short [1)3,200 XYZ
calls, he may not at the same time be
long more than 800 puts, since the
[2}4.000 contract limit applies separately
to the aggregation of short call and long
put positions in options covering the
same underlying security.

02 The 2500 option contract limit
applies to those options having an
underlying security that does not meet
the requirement for the 4000 option
contract limit. To be eligible for the
4000-contract limit, either the most
recent six-month trading volume of the
underlying security must have totalled
at least 20,000.000 shares; or the most
recent six-month trading volume of the
underlying security must have totalled
at least 15,000,000 shares and the
underlying security must have at least
60,000,000 shares currently outstanding.
Every six months, the Exchange will
review the status of underlying
securities to determine which linit
should apply. The 4000 limit will be
effective on the date set by the
Exchange, while any change from o 4000
to a 2500 limit will take effect after the
last expiration then trading, unless the
requirement for a 4000 limit is met at the
time of the intervening six-month
review.

Exercise Limits

Rule 4.12. Except with the prior
written permission of the President or
his designee, no member shall exercise,
for any account in which it has an
interest or for the account of any
customer, a long position in any option
contract of a class of options dealt in on

the Exchange where such member or
customer, acting alone or in concert with
others, directly or indirectly, has or will
have exercised within any five
consecutive business days aggregate
long positions in excess of 2,[0}500 or
4,000 option contracts of that class of
options or such other number of option
contracts as may be fixed from time to
time by the Board as the exercise limit
for that class of options. Reasonable
notice shall be given of each new
exercise limit fixed by the Board by
posting notice thereof on the bulletin
board of the Exchange. Whether a limit
is 2500 or 4000 option contracts shall be
determined in the manner described in
Interpretation .02 to Rule 4,11.

II. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule

Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below
and is set forth in sections (A), (B), and
(C) below.

(A) Self-Regulatory Organization's
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

The purpose of the proposed rule
change is to expand position and
exercise limits in order to add to market
depth and liquidity.

In 1978 the Special Study of the
Options Markets recommended that
existing Exchange rules, which limited
the size of options positions held by
market participants, be reviewed and
that their relaxation or elimination be
considered. As a result of re-
examination of position limits, as
suggested in that Study, the Exchange
proposed rule changes which were
adopted in October of 1980 o raise
position and exercise limits from 1,000
to 2,000 contracts, In view of the
increased use of the options markets
and the experience gained during the
two years since the position limits were
increased in 1980, the Exchange believes
that it is appropriate at this time to
increase the pesition and exercise limits.

The Commission made the following
statements in its release approving the
position and exercise limit increase in
1980. (Release No. 34-17237) The
Exchange believes that these statements
also apply to this proposed increase.
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* * * there is substantial reason to believe
that the current ceiling serves to constrict
significantly the options activities of certain
market professionals and institutions.
possibly to the detriment of market depth and
liquidity. In addition, the Commission
believes that the surveillance capabilities of
the options exchanges with respect to large
options positions should minimize the
possibility of manipulation. Finally, the
Commission believes that the information
and experience gained from approval of the
proposed modification will enhance the
ubility of the options exchanges and the
Commission to responsibly propose and
effectively evaluate possible further
modifications * * *.

It should be noted that position limits
cannot be justified as a protection
against financial exposure. While
unhedged larger positions do entail
larger financial risks, position limits are
cumbersome and ineffective
mechanisms for limiting those risks.
Rather, those rules which have been
designed specifically to limit risk
exposure should be used for this
purpose. namely, suitability, margin, and
net capital rules.

The change from 2000 to 2500 option
contracts is minimal, especially in view
of the Exchange's experience to date
with the 2000-contract limit. The change
from 2000 to 4000 option contracts
involves standards that are a protection
against possible manipulation. These
standards insure that only option
contracts having an underlying security
that has either very high trading volume
or high trading volume and a high
number of shares outstanding will
receive the higher limit. The standards
mean that the options and stocks
involved are significantly less
susceplible to manipulation. To be
eligible for the 4000-contract limit, either
the most recent six-month trading
volume of the underlying security must
have totalled at least 20,000,000 shares;
or the most recent six-month trading
volume of the underlying security must
have totalled at least 15,000,000 shares
and the underlying security must have at
least 60,000,000 shares currently
outstanding.

Every six months, the Exchange will
review the status of underlying
securities to determine which limit
should apply. Two new lists shall be
published in the Exchange Bulletin. The
4000 limit will be effective on the date
set by the Exchange, which date will
allow time for appropriate notice to be
given. Any change from & 4000 to a 2500
limit will take effect after the last
expiration then trading, unless the
requirement for a 4000 limit is met at the
time of the intervening six-month
review.

The basis for this proposed rule
change in section 8(b)(5), in that the
change would increase market depth
and liquidity, which is in the public
interest, while continuing to protect
investors from manipulative activity.

(B) Self-Regulatory Organization's
Statement on Burden on Compelition

The Exchange does not believe that
the proposed rule change will impose a
burden on competition.

(C) Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants or Others

Comments were neither solicited nor
received.

I1L. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period: (i)
As the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or (ii)
as to which the self-regulatory
organization consents, the Commission
will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV, Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission’s Public Reference Section,
450 Fifth Street, Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted within 21 days after the
date of this publication.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.

Dated: February 25, 1883,

George A. Filzsimmons,
Secretary.

[FR Doc. 83-5459 Filed 3-2-83: &43 am)]
BILLING CODE 8010-01-M

[Release No. 34-19536; File No. SR-MSE~
83-2]

Self-Regulatory Organizations;
Proposed Rule Change by Midwest
Stock Exchange, Inc.; Relating to a
Change In MSE’s Transaction Fee
Schedule

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice is hereby given
that on February 15, 1983, the Midwest
Stock Exchange, Incorporated filed with
the Securities and Exchange
Commission the proposed rule change
as described in Items |, 11, and III below,
which Items have been prepared by the
self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

L. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

Attached as Exhibit A is the proposed
revision to the transaction fee schedule,

I1. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below.,
The self-regulatory organization has
prepared summaries, set forth in
Sections (A), (B), and (C) below of the
most significant aspects of such
statements.

(A) Seif-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

MSE’s trading floor support systems
that have been developed and installed
on Midwest have dramatically increased
MSE's capacity and efficiency. The new
fee schedule reflects the diminished
incremental cost to MSE as volume
increases in processing trades. The new
price schedule will provide price
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incentives to firms encouraging an
increase in order flow to the Midwest in
all trade size categories.

The proposed fee revision, effective
March 1, 1983, affects only agency
transactions. The range for both item
charges and value charges have been
greatly expanded. The previous item
charge rate for round lots which started
at $0.45 has been reduced. The new
rates start at $0.25 and as daily trade
volume increases the charge per trade
decreases.

The proposed change in fees is
consistent with Section 6(b)(4) of the
Securities Exchange Act of 1934, in that
it provides for the equitable allocation
of reasonable dues, fees and other
charges among MSE's members.

(B) Self-Regulatory Organization’s
Statement on Burden on Competition
The Midwest Stock Exchange,
Incorporated does nol believe that any
burdens will be placed on competition
as a result of the proposed rule change.

(C) Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants or Others

Comments have neither been solicited
nor received.

11L. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section 19(b)(3) of
the Securities Exchange Act of 1934 and
subparagraph (e} of Securities Exchange
Act Rule 18b—4. At any time within 60
days of the filing of such proposed rule
change, the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Securities Exchange Act
of 1934.

IV, Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secrelary, Securities and Exchange
Commission, 450 Fifth Street NW,,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in

accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission's Public Reference Section,
450 Fifth Street, Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted within 21 days after the
date of this publication.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

Dated: February 24, 1983.

George A. Fitzsimmons,
Secretary.
Exhibit A
CURRENT MSE AGENCY TRANSACTION FEES
Rems/month Rate Value charge Rate
0%01000.. .| ©045|00w75 . 02
1.001 to 2,000.... a5 A0
2,001 and over... 25 08

PROPOSED MSE AGENCY TRANSACTION FEE

SCHEDULE
ftem charge Value charge

Iltorms/month Aate Accum valve/month ' | Rate*
Otos00 .| 025 | 0.0 10 50 .. Tdtid 01e
4010800 . .. 20 |SOWWO... A3
801 %0 1,200 A5 | 10010150 1”2
1,201 0 1,600 10 | 500 200 RE
1,601 10 2,000 05 | 20010280 10
2001 10 2.400... 00 | 25008500, o9
2401 10 2800 - 0S| 500 1500 = 085
2801 103200 —.10 | 150.0 %0 3000 08
3201 10 36000 ~.15]300.0 104500 . 078
3801 104000 —20 450005800 ... o7
4,001 and over. ~25 | 5500 10 6500 ... 085
8500 and over..... .. 08

'In milllona.

"Por $1.000.

{FR Doc. 63-5454 Filed 3-3-83; 845 amm]
BILLING CODE 8010-01-M

[Release No. 34-19537; File No. SR-MSE-
83-1)

Self-Regulatory Organizations;
Proposed Rule Change by Midwest
Stock Exchange, Inc.; Relating to
Claims for Reports.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice is hereby given
that on February 7, 1983, the Midwest
Stock Exchange, Incorporated filed with
the Securities and Exchange
Commission the proposed rule change
as described in Items I, II, and [II below,
which Items have been prepared by the
self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

L Self-Regulatory tion's
Statement of the Terms of Substance of
the Proposed Rule Change

Article XXX, Rule 15 of the Rules of
the Midwest Stock Exchange,
Incorporated is hereby amended as
follows:

Additions italicized—[Deletions
Bracketed]

Article XXX
Claims for Reports

Rule 15, All claims for reports must be
made timely as follows:

{a) All claims which involve
erroneous comparisons must be made
within [10] five business days of the
original trade date.

{b) All claims relative to the omission
of a report which was properly due must
be made within [10] five business days
of the date the order should have been
executed.

{c) No change in text.

(d) No change in text.

IL Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
Sections (A), (B), and (C) below of the
most significant aspects of such
statements.

(A) Self-Regulatory Organization's
Satement of the Purpose of, and
Statutory Basis for, the Proposea Rule
Change

The proposed five day limit on making
claims regarding comparisons is in
accordance with all other principal
exchanges and the NASD. The proposed
change will help resolve uncompared
trades on a more timely basis.

The proposed rule change is consistent
with Section 6(b)(5) of the Securities
Exchange Act of 1934 in that it is
designed to facilitate the settlement of
securities transactions.

{B) Self-Regulatory Organization’s
Statement on Burden on Competition

The Midwest Stock Exchange,
Incorporated does not believe that any
burdens will be placed on competition
as a result of the proposed rule change.
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(C) Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants or Others

Comments have neither been solicited
nor received.

[11. Date of Effectiveness of the

Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period: (i)
As the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding, or
(ii) as to which the self-regulatory
organization consents, the Commission
will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, D.C. 20549, Copies of the
submission, all subsequent amendments,
all wrilten statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.8.C. 552, will be available for
inspection and copying in the
Commission's Public Reference Section,
450 Fifth Street, NW., Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the abave-
mentioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted within 21 days after the
date of this publication.

For the Commission by the Division of
Market Regulation, pursuant to delegated
uulhority.

Dated: February 24, 1983.

George A. Fitzsimmons,
Secretary.

(PR Doc. 83-5453 Filod 3-2-&3: 845 am|
BILLING CODE 8010-01-M

DEPARTMENT OF STATE
[Public Notice CM-8/607]

Study Group A of the U.S. Organization
for the international Telegraph and
Telephone Consultative Committee
(CCITT); Meeting

The Department of State announces
that Study Group A of the U.S,
Orgainzation for the International
Telegraph and Telephone Consultative
Committee (CCITT) will meet on March
18, 1983, 10:00 a.m. in Room 856 of the
Federal Communications Commission,
1919 M Street, NW., Washington, D.C.
This Study Group deals with U.S.
Government aspects of international
telegram and telephone operations and
tariffs.

The Study Group will discuss
international telecommunications
questions relating to telegraph, telex,
new record services, maritime, and
leased channel services in order to
develop U.S. positions to be taken at
upcoming international Study Groups I,
111, and SMM (Mobile Maritime Service)
meetings.

Members of the general public may
attend the meeting subject to the
instruction of the Chairman. Admittance
of public members will be limited to the
seating available. Requests for further
information should be directed to Earl S,
Barbely, Conference Staff, Federal
Communications Commission,
Washington, D.C. 20554, telephone {202)
632~3214.

Dated: February 24, 1663,
William J. Lowell,
Chairman, International Telegraph and
Telephone Consultative Committee.
[FR Doc 83-5446 Filed 3-3-83; 245 am)
BILLING CODE 4710-07-M

TENNESSEE VALLEY AUTHORITY

Tennessee Valley Authority Act of
1933 and Public Utility Regulatory
Policies Act of 1978; Proposed
Modification of Guidlines on Dispersed
Power Production

AGENCY: Tennessee Valley Authority
TVA).

AcCTION: Notice of proposed modification
of TVA's guidelines on dispersed power
production.

SUMMARY: On April 20, 1981 TVA
adopted a policy to encourage dispersed
power production in the Tennessee
Valley region and an interim program
and guidlines to assist TVA and the
distributors of TVA power in
implementation of the policy. The
policy, program, and guidelines

encompass congeneration and smail
power production facilities included
under sections 201 and 210 of the Public
Utility Regulatory Policies Act of 1978
(Pub. L. No., 95-617) (PURPA). On
September 22, 1982 TVA approved a
revised purchase price schedule to be
available until October 1, 1983, and
extended its Experimental Cogeneration
Program until October 1, 1983, TVA is
now considering a modification in the
guidelines.

DATE: Comments in writing must be
received by 5 p.m., March 21, 1983, to be
assured of being considered.

ADDRESS: Written comments should be
sent to R. C. Crawford, Director,
Division of Energy Use and Distributor
Relations, Tennessee Valley Authority,
840 Power Building, Market Street,
Chattanooga, Tennessee 37401.

FOR FURTHER INFORMATION CONTACT:
Dawn S. Ford, Tennessee Valley
Authority, 400 West Summit Hill Drive,
EPBS5, Knoxville, Tennessee 37902, (615)
63244402,

SUPPLEMENTARY INFORMATION: TVA's
current guidelines on dispered power
production were printed in the Federal
Register on October 25, 1982 (47 FR.
47355).

TVA is considering a proposed
modification of these guidelines with
regard to purchases of power from
qualifiying facilities located outside the
area in which TVA or its distributors are
a source of power supply under
provisions of the TVA Act, The
proposed modification provides for (1)
Negotiated prices for energy purchases
from these facilities with such prices not
to exceed TVA's costs that would be
avoided by such purchases and (2)
metering costs for these qualified
facilities to be the responsibility of the
owners of the facilities.

The proposed modification to the
guidelines is shown below.

Dated: February 23, 1983.

W. F. Willis,
General Manager,

Proposed Modification to Guidelines

A.3.4. Until October 1, 1983, qualified
producers, with facilities located within
the area in which TVA or the
distributors of TVA power are a source
of power supply under provisions of the
TVA Act, will have the option of (1)
Receiving payments for the ‘output of
their facilities billed under the
experimental pricing schedule (see
Experimental Price Schedule DPP-XR)
or (2) any alternative pricing schedule
that TVA may publish for use by itself
and the distributors of TVA power prior
to that date.
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Qualified producers, with facilities
located outside the area in which TVA
or the distributors of TVA power are a
source of power supply and that are
able to make arrangements with
connecting utility systems to supply
their output to TVA's power system, will
receive payments for energy based upon
a negotiated price. The price agreed
upon is not to exceed the avoided cost
of energy to the TVA system. The
amount of capacity payments will be
based upon a negotiated price with the
price agreed upon not to exceed the
value of such capacity in offsetting
TVA’s capacily needs over the term of
the contraet.

A.8.a. Owners of qualified facilities
will be required to pay for any
additional transmission or distribution
costs {including the costs of metering,
system protection and safety equipment)
to the extent that such costs are in
excess of those that the distributors of
TVA power and TVA would have
incurred if the qualified producers’
output had not been purchased. Until
October 1, 1983, under the provisions of
the Experimental Cogeneration Program,
TVA will continue to pay the cost of
cogeneration metering installations for
facilities qualifying thereunder that are
located within the area in which TVA or
its distributors are a source of power
supply. Owners of qualified
cogeneration facilities located outside
this area will be wholly responsible for
metering installations, including costs.
[FR Doc. K3-5338 Filad 3-3-53: 545 am]

BILLING CODE $120-01-M
——— —

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

Automotive Gasoline (AUTOGAS) in
General Aviation Aircraft; Meeting

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Public Meeting.

SUMMARY: This notice announces the
schedule, location procedures, and dates
of a public meeting to solicit and review
information on the use of automotive
gasoline (AUTOGAS) in general
aviation aircrafl.

DATE: The meeting will be held on April
5 and 6, 1983, beginning at 8:00 a.m. and
planned adjournment of 5:00 p.m.
ADDRESS: The meeting will be held at
the Federal Aviation Administration,
National Headquarters, Auditorium
third floor, 800 Independence Ave, SW.,
Washingten, D.C.

FOR FURTHER INFORMATION CONTACT:
The FAA, Aircraft Certification

Division, 12 New England Executive
Park, Burlington, Massachusetts 01803;
telephone: (617) 273-7330.
SUPPLEMENTARY INFORMATION: Since the
recent Supplemental Type Certificate
(STC) approval was granted to the
Experimental Aircraft Association
(EAA) for use of AUTOCAS (to ASTM
Specification D-439) to the Cessna 150
aircraft, additional applications have
been received for use of AUTOGAS in
other aircraft.

The objective of the meeting is:

1. To advise the public on criteria
used for the initial AUTOGAS approval,
and explore if there are means of
simplifying future approvals.

2. Solicit discussions on the
distribution system of AUTOGAS
versus aviation gasoline, and how this
impacts the current requirement that the
pilot-in-command insure use of fuel to
ASTM Specification D-439.

3. The potential impact of future
change to ASTM Specification D-439 on
current approval or subsequent
approvals,

4. Gather input on concerns related to
potential use in aircraft systems more
complex than the Cessna 150,

The above agenda items should not be
construed as a limitation on what may
be discussed at the meeting. Participants
are free to propose any other items of
concern to the subject. A copy of the
finalized agenda will be available at the
registration desk. Additional agenda
items should be presented at the
registration desk. If approved, they will
be added to the agenda as time permits.

Request To Make Presentation

Persons planning to present data and/
or position papers at the meeting are
requested to provide the FAA New
England Region, ANE-100, Burlington,
Massachusetts 01803, an outline of the
presentation by March 25, 1983. The
outline should contain an estimate of the
time needed to make the presentation
and any audio visual equipment
required. Presentations will be
scheduled on a first-come first-served
basis as time permits within the meeting
schedule.

Meeting Procedures:;

Persons planning to attend the
conference should be aware of the
following procedures which are
established to facilitate the workings of
the meeting:

1. As space is limited, advance
reservations are suggested. Please
contact Mr. George Mulcahy at (617)
273-73561 to indicate your intent to
attend the meeting.

2. Sessions will begin at 8:00 a.m.
(local time} on both Tuesday and

Wednesday. All meetings will be open
to all persons on a space available
basis. If necessary to complete the
agenda, sessions may be extended to
evenings. If practicable, the meeting
may be accelerated to enable
adjournment in less than the time
scheduled.

3. Statements made by the FAA
participants at the meeting will be made
to facilitate discussion and should not
be taken as expressing a final FAA
position.

Issued in Burlington, Massachusetts, on
February 18, 1983.

Robert E. Whittington,
Director, New England Region.
{FR Doc. 83-5289 Filed 3-2-83; 45 am)
BILLING CODE 4910-13-M

{Summary Notice No. PE-83-5]

Petitions for Exemption; Summary of
Petitions Received Dispositions of
Petitions Issued

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of petitions for
exemption received and of dispositions
of prior petitions.

SUMMARY: Pursuant to FAA's
rulemaking provisions governing the
application, processing, and disposition
of petitions for exemption (14 CFR Part
11), this notice contains a summary of
certain petitions seeking relief from
specified requirements of the Federal
Aviation Regulations (14 CFR Chapter 1),
dispositions of certain petitions
previously received and correclions. The
purpose of this notice is to improve the
public's awareness of, and participation
in, this aspect of FAA's regulatory
activities. Neither publication of this
notice not the inclusion or omission of
information in the summary is intended
to affect the legal status of any petition
or its final disposition.

DATE: Comments on petitions received
must identify the petition docket number
involved and must be received on or
before March 23, 1983,

ADDRESS: Send comments on any
petition in triplicate to: Federal Aviation
Administration, Office of the Chief
Counsel, Attn: Rules Docket (AGC-204),
Petition Docket No.———, 800
Independence Avenue, SW.,
Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT:
The petition, any comments received
and a copy of any final disposition are
filed in the assigned regulatory docket
and are available for examination in the
Rules Docket (AGC-204), Room 9186,
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FAA Headquarters Building (FOB 10A).
800 Independence Avenue, SW.,
Washington, D.C. 20591; telephone (202)

This notice is published pursuant to

paragraphs (c), (e), and (g) of

Part 11 of the Federal Aviation

Issued in Washington, D.C., on February
25, 1963,

§11.27 of
lohn H. Camdy.

426-3644, Regulations (14 CFR Part 11). Assistant Chief Counsel. Regulations end
Enforcement Division.
PETITIONS FOR EXEMPTION

oo Pefiione Roguiations affected Duscripion of rebal sought

23548 | Owensboro Aviats Jvcersans | 7o pemit petsoner 1o conduct fixed wing Specisl VFR within the. Loulsvitle
(Standford) Arport Trathe Control Zone. Petitionor's oporations ara pipéiing
patrol

19112 | Capiicd Ak, Inc. formerly Capitol inf'l. Alrways, inc..| 14 CFR portions of Part 127~ wet-TO oatand Exemption 2744 10 permil petitoner 10 continue 10 conduct schaduled

21350

15194

22560

Korunore Ax Hartor, inc.

Tne Coastal Corp.

ArUlaline of Texax, Inc ...

Flying Tigee Line, 106 (FT) s

e AMavk do A

L SA

Ls

NedalL M e e —

Chalk Infl. Aidines...

San Juan Arines <

Singapore Alines (SIA)

| 14 CFR 135.175(a)

| 14 CFR portions of Part 21 ..

14 CFR 141.37(0), and para. 3RNA) of Ap-
pondix O of Part 141

14 CFR 51.58(c)

18 CER O I s e e

14 CFR Parts 21, 43,61, 63. 91 and 121

14 CFR Parts 81 and B3

Ko s mt B 0T s B S WS

14 CFR 13528 .

DISPOSITIONS OF PETITIONS FOR

EXEMPTION

Petitioner

Roguiatons affected

Description of rebel sought dspostion

ternel Arcraft Industries, L0 o
Arabean Amenican O8 Company ... ..

Royale Axh
Ar One, Inc.

A Npfionsl, v

Potsof Cal Taveé Oub .

Dowglas Arcralt Co. 0bo Alllalia Axfines (Altaka)...

+ 14 CFR 61,100 ana 61,129

14 CFR p of Pant 121

1A CFR 25832 .. -

SVV—

14 CFR 91.20000)

MCFRA3IMNIAIT o
LR R e . =

14 CFRALINF)

MCFR 1300 .

14 CFR 11.53 and 600 of the Act

To pormit potiioner 10 engege In scheduled domestic of g ar camor operations
MMvmmnMo’mM Withckawn 12/28/

Tommhopcmnwmwnzsmmum
for nor complying with the cabin 00N CONCENtS-
on requirements. D 2/9/83.

To permit potitioner 10 operate fn F-27 sirplanes 1or an indefinie period without &
combined sajely beit and shoulder hamess ol the Mght-deck atation that whiuld
normally sccommodate an coserver, Granted 2/18/83

To permit petitioner 10 aoguire alrcraft parts which were ovirhawied n Canada.

Granted 2/10/83.

To parmit patiioner to operale As B-727-100 sircralt during takool and landing
without sech fight ationdant having & seat in the pessenger companment tna
meets the soat (e’ 2/10/83 -

Tommbmhmmmmmm
having & seat for takeot! and landing that moets the requiaments of § 25785,

Granted 2/17/83.
nmum»mwmmmm
the nowe Devvod

To alow petitoner
171785 otk 1/1/88 ']
1/4/83

To amend E 3675 1o Inchude two adationsl camors of Alitata
under that exemption which alfiows the operstion of 9 loased, U.S cegistered
Douglas DC-5-30 akoraft, utiining FAA-approved minkmum squipment Bist (MEL),
Granted 2/M/83,

To aliow aviation students, of Peachires Dekad Flight Academy, Inc., 10 use
certain prvale O commercial Croas-country exparience gained pror to 7/1/83,
e the oid ruies, 1o meet the curent requrements. Granted 2/23/83

o et

[FR Doc. 83-5288 Filed 3-2-8% 545 am|
BILLING CODE 4910-13-M
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National Airspace Review Advisory
Committee; Meeting

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of meeting.

SUMMARY: Pursuant to Section 10{a)(2)
of the Federal Advisory Committee Act
(Pub. L. 92-463; 5 U.S.C. App. 1] notice is
hereby given of a meeting of Task Group
1-7 of the Federal Aviation
Administration (FAA) National
Airspace Review Advisory Committee.
The agenda for this meeting is as
follows: develop and review a base for
application of proposed U.S. Airspace
Classification.

DATE: Beginning March 21, 1983, at 11
a.m., continuing daily, except Saturdays,
Sundays, and holidays, not to exceed
three weeks.

ADDRESS: The meeting will be held at
the Federal Aviation Administration,
conference room 7 A/B, 800
Independence Avenue, SW,,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT: _
National Airspace Review Program
Management Staff, room 1005, Federal
Aviation administration, 800
Independence Avenue, SW.,
Washington, D.C. 20591, (202) 426-3560.
Attendance is open to the interested
public, but limited to the space
available, To insure consideration,
persons desiring to make statements at
the meeting should submit them in
writing to the Executive Director,
National Airspace Review Advisory
Committee, Air Traffic Service, AAT-1,
800 Independence Avenue, SW,,
Waeshington, D.C. 20591, By March 18,
1983. Time permitting and subject to the
approval of the chairman, these
individuals may make oral presentations
of their previously submitted
slatements.

Issued in Washington, D.C. on February 24,
1983.
Anthony Borden,
Acting Manager, Special Projects Staff.
{FR Doc. 83-5105 Filed 3-2-83; 248 am]
BILLING CODE 4010-13-M

Federal Highway Administration
National Motor Carrier Advisory
Committee; Meeting

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Notice of public meeting.

SUMMARY: The FHWA announces that
the National Motor Carrier Advisory
Committee will hold a meeting on March
17 and 18, 1983, beginning at 9:00 a.m.
both days, in Washington, D.C., at the
Department of Transportation's
Headquarters Building, 400 Seventh
Street, SW., Washington, D.C., Room
2230. The meeting is open to the public.

The first day of this meeting, March
17, will be devoted to a discussion of the
statement of FHWA interprelation and
policy published in the Federal Register
February 3, 19883 (48 FR 5210),
addressing truck size and weight
provisions contained in the Surface
Transportation Assistance Act of 1682
and the DOT Appropriations Act of
1982.

The agenda for March 18 will include:
Standardization of the heavy duty
vehicle inspection process for issuance
of safety inspection stickers;
presentation by the Dump Transport
Industries Association on special bridge
formula weight problems of end dump
semi-trailer combinations; discussion of
the future role of the Advisory
Committee with regard to achieving
uniformity in State motor carrier
regulations; and briefings on the study
of alternatives to tax on use of heavy
trucks, and the study regarding longer
combination vehicles. A meeting of the
Subcommittee on the Heavy Truck
Accident Causation and Safety Study is
also scheduled for March 18,

FOR FURTHER INFORMATION CONTACT:
Mr. James . Stapleton, Acting Executive
Director, National Motor Carrier
Advisory Committee, Federal Highway
Administration, HCC-20, Room 4224, 400
Seventh Street, SW., Washington, D.C.
20590, (202) 426-0834. Office hours are
from 7:45 a.m. to 4:15 p.m. ET, Monday
through Friday.

Issued on: February 23, 1983,
L. P. Lamm,
Deputy Administrator, Federal Highway
Administration.
[FR Doc. 83-5162 Filed 3-2-6% £:45 am|
BILLING CODE 4910-22-M

Federal Raliroad Administration

[FRA Waiver Petition Docket Nos. LI-82-3,
Li-82-5, LI-82-9)

Petitions for Exemptions; Southern
Pacific Transportation Co., et al.

Notice is hereby given that six
petitioners have submitted requests for
temporary or permanent waivers of

compliance with the Locomotive Safety
Standards (49 CFR Part 229).

The individual petitions for waiver of
compliance with these standards are
described below. The description of
each petition indicates the nature and
extent of the relief requested as well as
the information that has been submitted
in support of that petition.

Interested persons are invited to
participate in these proceedings by
submitting written data, views, or
comments. FRA does not anticipate
scheduling an opportunity for oral
comment since the facts do not appear
to warrant it. All communications
concerning these petitions must identify
the appropriate Docket Number (e.g.
FRA Waiver Petition Docket Number LI-
82-3) and should be submitted in
triplicate to the Docket Clerk, Office of
Chief Counsel, Federal Railroad
Administration, 400 Seventh Street, SW.,
Washington, D.C. 20590.
Communications received before March
31, 1983, will be considered before final
action is taken. All comments will be
available both before and after the
closing date for comments, during
regular business hours (8:30 a.m.-5:00
p-m.), in room 7321A, Nassif Building,
400 Seventh Street, SW., Washington,
D.C. 20590.

Southern Pacific Transportation
Company
[FRA Waiver Petition Docket No. LI1-82-3]

The Southern Pacific Transportation
Company (SP) seeks a permanent
waiver of compliance for 119 of its
locomotives with the requirement in
§ 229.55(c) of the Lecomotive Safety
Standards (49 CFR 229.55(c) that the
minimum brake cylinder pressure shall
be 30 pounds per square inch. To
forestall thermal damage to wheels on
eleven locomotives used in commuter
service, SP has reduced the brake
cylinder pressure produced by the
automatic brake valve to 28 pounds. To
obtain the proper braking ratios and
permit retention of the clasp brake shoe
arrangement on approximately 100 road
locomotives that have been converted
from cast iron brake shoes to
composition brake shoes, SP has
installed & |-84-B relay valve; as a
result, the automatic brake valve on
these locomotives produces only 28
pounds of brake cylinder pressure. To
make the braking force on four slug
locomotives used in hump yard service
compatible with the braking force of
their MP 15 control locomotives and
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prevent slid flat wheels on the slug
locomotives, SP has equipped four MP
15 AC control locomotives with 6-N-8
distributing valves, which produce 27
pounds of brake cylinder pressure. SP
contends that none of these reductions
in brake cylinder pressure have created
a hazard or resulted in a decrease in
safety and that adjustment of the brake
cylinder pressures to 30 pounds or
higher would result in exceeding the
recommended braking ratios for these
locomotives.

Chevron US.A. Inc,

[FRA Walver Petition Docket No, LI-82-5]

Chevron U.S.A. seeks a permanent
waiver of compliance with the
requirement in § 229.23(a) of the
Locomotive Safety Standards that its
locomotive, as part of each periodic
inspection, be positioned so that its
entire underneath portion may be safely
inspected. The locomotive operates on
track within and near its refinery at
Pascagoula, Mississippi. Inspections of
the traction motors and undercarriage of
its single locomotive have been safely
performed at the refinery by the
Railway Supply Company since 1974, In
view of the safe, frequent and thorough
inspections that have been performed
using existing facilities, Chevron
believes that the cost of building an
inspection pit is not justified.

The Mary Lee Railroad
[FRA Waiver Petition Docket No. LI-82-8)

The Mary Lee Railroad, operated by
Jim Walter Resources, Inc. of
Birmingham, Alabama, seeks a
permanent waiver of compliance with
the requirement in § 229.117 of the
Locomotive Safety Standards that its
four locomotives be equipped with
speed indicators. These locomotives
operate primarily on track within a Jim
Walter Resources installation but also
operate over 13 miles of L & N Railroad
track. Although the maximum
authorized speed on the L & N track is
25 mph, the average speed of these
locomotives is less than 15 mph during
Mary Lee operations

The Massena Terminal Railroad
Company
[FRA Waiver Petition Docket No. L1-82-7]
The Massena Terminal Railroad
Company of Massena, New York, seeks
a permanent waiver of compliance with
the requirement of § 229.123 of the
Locomotive Safety Standards that
locomotives be equipped with an end
plate, a pilot or a snowplow. Its two
locomotives are operated primarily in
switching service within an Aluminum
Company of America installation and

also on 2.5 miles of mainline track. It
believes that bringing its locomotives
into compliance with this requirement
would serve no safety purpose.

Indiana & Ohio Railroad
[FRA Waiver Petition Docket No. LI-82-8]

The Indiana & Ohio Railroad
Company seek a permanent waiver of
compliance with the requirement of
§ 229,123 that its one locomotive be
equipped with an end plate, a pilot or a
snowplow. It has experienced no acts of
vandalism involving the placing of
objects on track since it began
operations in June 1979. Moreover, since
its trains do not exceed a speed of 10
mph, they would have sufficient time to
stop if such an incident should occur.
Accordingly, it believes that complying
with this requirement would be an
unwarranted expense and would not
improve safety.

Roblin Steel Company

[FRA Waiver Petition Docket No. LI-82-9]

The Roblin Steel Company of North
Tonawanda, New York, seeks a
permanent waiver of compliance with
the requirement of § 229.123 that its two
locomotives be equipped with an end
plate, a pilot or a snow plow. Except for
weekly switching on about one-quarter
of a mile of Conrail track, these
locomotives are used exclusively in a
Roblin facility that is completely fenced
and patrolled by a security force. Since
it has not experienced any pertinent
incidents or accidents in its operations,
Roblin believes that modifying its
locomotives to comply with this
requirement is economically infeasible
and would not enhance the safety of its
operation.

(Secs. 1, 2, 5, 9, 36 Stat. 913, 914, 45 USC. 22,
23, 28, 24; sec, 6 (e) and (f), 80 Stat. 939, 840,
49 U.S.C. 1855 (e) and (f); § 1.49(c) of the
regulations of the Office of the Secretary of
Transportation, 49 CFR 1.49(c))

Issued in Washington, D.C., February 17,
1963.
Joseph W, Walsh,
Associate Administrator for Safety.
{FR Doc. 53-5086 Plled 3-2-83; K45 am|]
BILLING CODE 4910-06-M

Maritime Administration

Approval of Applicant as Trustee

Notice is hereby given that The
Connecticut Bank and Trust Company,
N.A., with offices at One Connecticut
Plaza, Hartford, Connecticut 06115, has
been approved as Trustee pursuant to
Pub. L. 89-346 and 46 CFR 221.21-221.30.

Dated: February 23, 1983.

By Order of the Maritime Administrator.

Georgia P. Stamas,
Assistant Secrelary.

{FR Doc. 83-5143 Piled 3-2-83; 845 am)
BILLING CODE 4910-81-M

Removal From Roster of Approved
Trustees

Notice is hereby given that the
Connecticut Bank and Trust Company,
with offices at Hartford, Connecticut, an
approved Trustee, was merged into The
State National Bank of Connecticul as of
December 31, 1982, The surviving bank
continues under the charter of The State
National Bank of Connecticut and has
been renamed The Connecticut Bank
and Trust Company, N.A.

The Connecticut Bank and Trust
Company, N.A. is an approved Trustee
pursuant to Pub. L. 88-346 and 46 CFR
221.21-221.30, and has assumed all of
the Vessel or Shipyard Financing Trusts
of the Connecticut Bank and Trust
Company.

Therefore, pursuant to Pub. L. 89-346
and 46 CFR 221.21-221.30 The
Connecticut Bank and Trust Company is
removed from the Roster of Approved
Trustees.

This notice is effective as of
December 31, 1982.

Dated: February 23, 1983

By Order of the Maritime Administrator.
Georgia P. Stamas,
Assistant Secretary.

[FR Doc. 83-5144 Flled 3-2-83: &45 am)
BILLING CODE 4910-81-M

[Docket No. 5-734)

Participation By Vessels Built With
Construction-Differential Subsidy in
the Carriage of Crude Oil in the

Notice is hereby given that by
application of February 25, 1983, Archon
Shipping, Inc. (Archon) requested
permission under section 506 of the
Merchant Marine Act, 1936, as amended,
and Part 250 of Title 46 of the Code of
Federal Regulations, for its bareboat
chartered vessel, TT Brooklyn to
operate for six months in the Alaskan
oil trade. The 225,000 deadweight ton
Brooklyn, which was built with
construction-differential subsidy (CDS),
would carry crude oil from Valdez,
Alaska, to Panama. The vessel would
operate under sub-time charter from
American Petrofina, Incorporated to
Exxon Shipping Company (Exxon)
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during the six-month period and would
commence Alaskan service on or-about
May 27 to June 5, 1983.

Archon advised that, to its knowledge,
no suitable Jones Act tonnage is
available which can provide the full
shipping capacity requested by Exxon in
the Alaskan oil trade.

Interested parties may inspect the
application in the Office of the
Secretary, Maritime Administration
Room 7300A, Nassif Building, 400
Seventh Street SW., Washington, D.C.
205680,

Any person, firm, or corporation who
is a "competitor,” as defined in § 250.2
of the regulations as set forth in 46 CFR
Part 250, published in the Federal
Register issue of June 29, 1977 (42 FR
33035), and desires to protest such
application as it pertains to the carriage
of oil in the domestic trade from Alaska
to Panama should submit such protest in
writing, in triplicate, to the Secretary,
Martitime Administration, Washington,
D.C. 20580.

Protests must be received within five
working days after the date of
publication of this Notice in the Federal
Register. If a protest is received, the
applicant will be advised of such protest
by telephone or telegram and will be
allowed three working days to respond
in a manner acceptable to the Maritime
Administrator, Within five working days
after the due date for the applicant’s
response, the Maritime Administrator
will advise the applicant, as well as
those submitting protests, of the action
taken, with a concise written
explanation of such action. If no protest
is received concerning the application,
the Maritime Administrator will take
such action as may be deemed
appropriate.

(Catalog of Federal Domestic Assistance
Program No. 20.800 Construction-Differential
Subsidy (CDS))

Dated: February 28, 1083,

By Order of the Maritime Administrator,
Georgia P. Stamas,

Acting Secretary.
[FR Doc. 83-529¢ Filed 3-2-8%; 845 am)
BILLING CODE 4910-81-M

[Docket No. S-733)

Participation By Vessels Built With
Construction-Differential Subsidy in
the Carriage of Crude Ol in the
Domestic Trade; Application—New
York Tankers, Inc.

Notice is hereby given that by
application of February 18, 1983, New
York Tankers, Inc. requested permission
under section 506 of the Merchant
Marine Act, 1936, as amended, and Part

250 of Title 46 of the Code of Federal
Regulations, for its chartered vessel,
New York, to operate for six months in
the Alaskan oil trade. The 264,100
deadweight ton New York, which was
built with construction-differential
subsidy (CDS), would carry crude oil
from Valdez, Alaska, to Panama and/or
the U.S. Gulf/Caribbean for oncarriage
only to a U.S. port. The vessel would be
under time charter to Pierce Tanker
Corporation which would charter the
vessel to SPC Shipping, Inc., a
subsidiary of SOHIO, during the six-
month period and would commence
Alaskan service on or about May 9,
1983,

The applicant advised that it has been
informed that no other suitable vessels
are available to fill the transportation
requirements to be met by the New
York.

Interested parties may inspect the
application in the Office of the
Secretary, Maritime Administration,
Room 7300A, Nassif Building, 400
Seventh Street, S.W., Washington, D.C.
20590,

Any person, firm, or corporation who
is a “competitor,” as defined in § 250.2
of the regulations as set forth in 46 CFR
Part 250, published in the Federal
Register issue of June 29, 1977 (42 FR
33035), and desires to protest such
application as it pertains to the carriage
of oil in the domestic trade from Alaska
to Panama, should submit such protest
in writing, in triplicate, to the Secretary,
Maritime Administration, Washington,
D.C. 20590,

Any person, firm, or corporation who
desires to protest the application as it
pertains to the carriage of oil in the
domestic trade from Alaska directly to
the U.S. Gulf/Caribbean should submit
the protest in writing, in triplicate, to the
Secretary, Maritime Administration,
Washington, D.C. 20590.

Protests must be received within five
working days after the date of
publication of this Notice in the Federal
Register. If a protest is received, the
applicant will be advised of such protest
by telephone or telegram and will be
allowed three working days to respond
in a manner acceptable to the Maritime
Administrator, Within five working days
after the due date for the applicant's
response, the Maritime Administrator
will advise the applicant, as well as
those submitting protests, of the action
taken, with a concise written
explanation of such action. If no protest
is received concerning the application,
the Maritime Administrator will take
such action as may be deemed
appropriate.

(Catalog of Federal Domestic Assistance
Program No. 20.800 Construction-Differential
Subsidy (CDS))

Dated: February 25, 1963.
By Order of the Maritime Administrator.
Georgia P. Stamas,
Acting Secretary.
[FR Doc. 83-5410 Filed 5-2-83; 845 am|
DILLING CODE 4810-81-M

{Docket No. S§-732]

United States, Lines, Inc. and Farrell
Lines Inc.; Application

Naotice is hereby given that, by
application dated January 26, 1983,
United States Lines, Inc. (USL) and
Farrell Lines Incorporated (Farrell) have
jointly requested the necessary
Maritime Administration approvals for
USL or its designee to acquire four 1712
TEU C8 container vessels from Farrell,
together with Farrell's service rights on
Trade Route (TR) 16 (U.S. Atlantic and
Gulf/Australia and New Zealand) and
that portion of Farrell's Operating-
Differential Subsidy Agreement,
Contract No. MA /MSB-352, relating to
TR 18. The four vessels to be acquired
by USL are the Austral Pioneer, Austral
Puritan, Austral Envoy, and Austral
Entente.

USL intends to transfer the four
container vessels acquired from Farrell
to TR 5-7-8-9/11 (U.S. Atlantic/Western
Europe), substituting them for eight C6
Leader class vessels of approximately
1013 TEU now employed on the
transatlantic route. The C8 vessels are
expected to be modified and will have a
TEU capacity of approximately 2200
TEU after modification. USL is currently
authorized to provide a minimum of 52
and a maximum of 105 subsidized
sailings per year on the TR 5-7-8-9/11
service. USL is also authorized to
provide a maximum of 110 non-
subsidized sailings per year on TR 5-7-
8-9/11 (minus the number of subsidized
sailings actually made). The minimum
and maximum sailing limitations on the
route will remain the same after
deployment of the four C8 vessels.
However, due to the significantly greater
TEU capacity of these vessels, each
complete voyage of a C8 vessel will
count as two voyages toward the
minimum and maximum sailing
limitations, both subsidized and non-
subsidized.

With regard to TR 18, any service
provided by USL on the route during the
first 12 months after the close of the
transaction will be on an unsubsidized
basis. Thereafter, USL will be entitled to
subsidy for such service on TR 16. Any
service provided by USL on TR 18,
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whether subsidized or unsubsidized,
will not exceed Farrell's present
maximum sailing limitation on the route.

Interested parties may inspect the
foregoing application during normal
business hours in the Office of the
Secretary, Maritime Subsidy Board,
Room 7300-B, Department of
Transportation, 400 7th Street, S.W.,,
Washington, D.C. 20590, Interested
parties who desire lo comment on the
application may submit their views to
the Secretary, Maritime Subsidy Board,
in triplicate, on or before 5:00 p.m. on
March 11, 1983.
(Catalog of Domestic Assistance Program No.
11.504, Operating-Differential Subsidy (ODS))

Dated: February 28, 1983,

By order of the Maritime Subsidy Board.
Georgia P. Stamas,
Acting Secretary.

[FR Doc. £3-5400 Filed 3-2-83; 8:45 am]
BILUING CODE 4510-81-M

Office of the Secretary

Minority Business Resource Center
Advisory Committee; Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463; 5 U.S.C. App. 1), notice is
hereby given of a meeting of the
Minority Business Resource Center
Advisory Committee to be held March
21, 1983, at 10:00 a.m. until 1:00 p.m. in
Room 2230-32 at the Department of
Transportation, 400 7th Street, SW,
Washington, D.C. 20590. The agenda for
the meeting is as follows:

—Report on Program Management

Center program
—MBE objectives

Attendance is open to the interested

public but limited to the space available.

With the approval of the Chairman,
members of the public may present oral
statements at the meeting. Persons
wishing to attend and persons wishing
to present oral statements should notify
the Minority Business Resource Center
not later than the day before the
meeting. Information pertaining to the

meeting may be obtained from Ms. Betty
Chandler, Minority Business Resource
Center, 400 7th Street, SW, Washington,
D.C. 20590, telephone (202) 426-2852.
Any member of the public may present a
written statement to the Committee at
any time.

Issued in Washington, D.C. on February 22,
1683.
Melvin Humphrey,
Director, Office of Small and Disadvantaged
Business Utilization.
[FR Doc. 83-5184 Filed 3-2-83; 845 am)
BILLING CODE 4910-82-M

DEPARTMENT OF TREASURY

Public Information Collection
Requirements Submitted to OMB for
Review

During the period February 18 through
February 24, 1983 the Department of
Treasury submitted the following public
information collection requirement(s) to
OMB (listed by submitting bureaus), for
review and clearance under the
Paperwork Reduction Act of 1980, Pub.
L. 96-511. Copies of these submissions
may be obtained from the Treasury
Department Clearance Officer, by
calling (202) 634-2179. Comments

regarding these information collections *

should be addressed to the OMB review
listed at the end of each bureau'’s listing
and to the Treasury Department
Clearance Officer, Room 309, 1625 "I"
Street, NW., Washington, D.C. 20220.

Internal Revenue Service

OMB Number: 1545-0027

Form Number: 927

Title: Proof of Worthlessness of Mineral
Rights or Geothermal Deposits

OMB Number: 1545-0511
Form Number: RC MW 3-564
Title: Records Request

OMB Number: 1545-0115

Form Number: 1099-MISC

Title: Statement for Recipients of
Miscellaneous Income

OMB Reviewer: Norman Frumkin (202)
395-6880, Office of Management and

Budget, Room 3208, New Executive
Office Building, Washington, D.C.
20503

Alcohol, Tobacco and Firearms

OMB Number: 1512-0103

Form Number: ATF F 2035 (5130.14)

Title: Notice of Transfer of Untaxpaid
Beer

OMB Number: 1512-0141

Form Number: ATF F 2835 (5620.8)

Title: Claim—Alcohol and Tobacco
Taxes

OMB Number: 1512-0138

Form Number: ATF F 2605 (5120.20)

Title: Certification of Tax
Determination—Wine

OMB Number: 1512-0045
Form Number: ATF F 27-C (5130.10)
Title: Brewers Notice

OMB Number: 1512-0083
Form Number: ATF F 1582-B (5130.6)
Title: Draw-back on Beer Exported

OMB Number: 1512-0119

Form Number: ATF F 2149/2150
(5200.14)

Title: Notice of Removal of Cigars,
Cigarettes, or Cigarette Papers or
Tubes

OMB Number: 1512~0035

Form Number: ATF F 5000.21

Title: Referral of Information

OMB Reviewer: Judy Mcintosh (202)
395-6880, Office of Management apd
Budget, Room 3208, New Executive
Office Building, Washington, D.C.
20503

OMB Number: 1557-0081

Form Number: None

Title: Interagency Call Report

OMB Reviewer: Richard Sheppard (202)
395-6880, Office of Management and
Budget, Room 3208, New Executive
Office Building, Washington, D.C.
20503

Floyd Sandlin,

Chief, Information Resources Manogement

Branch.

|FR Doc. 83-5452 Filed 3-2-43, &45 am|

BILLING CODE 4810-25-M
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FEDERAL DEPOSIT INSURANCE
CORPORATION
Agency Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act" (5
U.S.C. 552b), notice is hereby given that
at 10:20 p.m. on Friday, February 25,
1983, the Board of Directors of the
Federal Deposit Insurance Corporation
met in closed session, by telephone
conference call, to consider the
application of ComBank/Apopka,
Apopka, Florida; ComBank/Fairvilla,
Fairvilla, Florida; ComBank/Pine Castle,
Pine Castle, Florida; ComBank/Union
Park, Union Park, Florida; ComBank/
Winter Park, Winter Park, Florida: and
ComBank/Seminole County,
Casselberry, Florida, insured State
nonmember banks for consent to merge
with Freedom Savings and Loan
Association, Tampa, Florida, a State
chartered stock savings and loan
association, under the charter and title
of Freedom Savings and Loan
Association.

At that same meeting, the Board of
Directors considered a recommendation
with respect to the initiation and
conduct of cease-and-desist proceedings
against insured banks (names and
locations of banks authorized to be
exempt from disclosure pursuant to the
provisions of subsections (c)(8), (c)(8),
and (c)(9)(A)(ii) of the “Government in
the Sunshine Act” (5 U.S.C. 552b(c)(6),
(c)(8), and (c){9)(A)(ii)); and discussed
the potential for arranging a purchase of
certain assets of and an assumption of
the liability to pay deposits made in
American City Bank, Los Angeles,

California, which was closed by the
Acting Superintendent of Banks for the
State of California on February 25, 1983.

In calling the meeting, the Board
determined, on motion of Chairman
William M. Isaac, seconded by Director
Irvine H. Sprague (appointive),
concurred in by Director C. T. Conover
(Comptroller of the Currency), that
Corporation business required its
consideration of the matters on less than
seven days’ notice to the public; that no
earlier notice of the meeting was
practicable; that the public interest did
not require consideration of the matters
in @ meeting open to public observation;
and that the matters could be
considered in a closed meeting pursuant
to subsections (c)(8), (c}(8); (c)(9)(A)(ii).
and (c)(8)(B) of the "Government in the
Sunshine Act" (5 U.S.C. 552b(c)(6), (c)(8)
(c)(9)(A)(ii). and (c)(9)(B)).

Dated: February 28, 1983,
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
[5-260-23 Filed 3-1-83: 257 pen]
BILLING CODE 6714-01-M

2

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
at 8:45 p.m. on Sunday, February 27,
1983, the Board of Directors of the
Federal Deposit Insurance Corporation
met in closed session, by telephone
conference call, to: (1) Receive bids for
the purchase of certain assets of and the
assumplion of the liability to pay
deposits made in American City Bank,
Los Angeles, California, which was
closed by the Acling Superintendent of
Banks for the State of California on
February 25, 1983; (2) accept the bid for
the transaction submitted by Central
Bank, Oakland, California; (3) approve
the application of Cental Bank, Oakland,
California, for consent to purchase the
assels of and assume the liability to pay
deposits made in American City Bank,
Los Angeles, California, and to establish
the seven offices of American City Bank
as branches of Central Bank; (4) provide
such financial assistance, pursuant to
section 13(c)(2) of the Federal Deposit
Insurance Act (12 U.S.C. 1823(c)(2)), as

was necessary to effect the purchase
and assumption transaction; (5) approve
the application of American Asian Bank,
San Francisco, California, for consent to
purchase the assets of and to assume
the liability to pay deposits made in the
South Bay office of Central Bank,
Oakland, California, and to establish
that office as a branch; (6) approve the
application of Valley State Bank, Los
Angeles (Van Nuys), California, for
consent to purchase the assets of and
assume the liability to pay deposits
made in the San Fernando Valley office
of Central Bank, Oakland, California,
and to establish that office as a branch;
(7) approve the application of Bank of
San Pedro, Los Angeles (San Pedro),
California, for consent to purchase the
assets of and assume the liability to pay
deposits made in the Long Beach office
of Central Bank, Oakland, California,
and to establish that office as a‘branch;
and (8) approve the application of Bank
of Los Angeles, Los Angeles, California,
for consent to purchase the assets of
and assume the liability to pay deposits
made in the Beverly Hills office of
Central bank, Oakland, California, and
to establish that office as a branch.

In calling the meeting, the Board
determined, on motion of Chairman
William M. Isaac, seconded by Director
Irvine H. Sprague [Appointive), that
Corporation business required its
consideration of the matters on less than
seven days’ notice to the public; that no
earlier notice of the meeting was
practicable; that the public interest did
not require consideration of the matters
in & meeting open to public observation:
and that the matters could be
considered in a closed meeting pursuant
to subsections (c)(6), (c)(8), (e)(9)(A)(ii),
and (c){9)(B) of the "Government in the
Sunshine Act” (5 U.S.C. 552b{c)(6), [c}(8).
(c)(8)(A)(ii), and (c)(9)(B)).

Dated: February 28, 1983.

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secretary.

[S-200-53 Filed 3-1-&3; 2:57 pm)

BILLING CODE 6714-01-M

3

FEDERAL DEPOSIT INSURANCE
CORPORATION

Changes in Subject Matter of Agency
Meeting




Federal Register / Vol. 48, No. 43 / Thursday, March 3, 1983 / Sunshine Act Meetings

9125

Pursuant to the provisions of
subsection (e)(2) of the "Government in
the Sunshine Act” (5 U.S.C. 552b(e)(2)),
notice is hereby given that at its open
meeting held at 2 p.m. on Monday,
February 28, 1983, the Corporation's
Board of Directors determined, on
motion of Chairman William M. Isaac,
seconded by Director C. T. Conover
(Comptroller of the Currency), that
Corporation business required the
addition to the agenda for consideration
at the meeting, on less than seven days’
notice to the public, of the following
matters:

Applications of Arlington Five Cents Savings
Bank, Arlington, Massachusetts, for
Federal deposit insurance, and for consent
to purchase the assets of and assume the
liability to pay deposits made in Tanners
National Bank of Woburn, Woburn,
Massachusetts, and to establish the three
offices of Tanners National Bank of
Woburn as branches of Arlington Five
Cents Savings Bank.

Application of The Savings & Trust Company
of Pennsylvania, Indiana, Pennsylvania, for
consent to merge; under its charter and
title, with UniBank, Brookville,
Pennsylvania, and to establish the four
offices of UniBank as branches of the
resultant bank.

Recommendation with respect to payment for
legal services rendered and expenses
incurred in connection with recelvership
and liquidation activities: Edwards,
Roberts & Winterstein, Oklahoma City,
Oklahoma, in connection with the
receivership of Penn Square Bank. National
Association, Oklahoma City, Oklahoma.

By the same majority vote, the Board
further determined that no earlier notice
of these changes in the subject matter of
the meeting was practicable.

Dated: February 28, 1983,

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Execulive Secretary.

15-300-83 Filed 3-1-8% 257 pm)

BILLING CODE 8714-01-M

4

FEDERAL DEPOSIT INSURANCE
CORPORATION
Change in Subject Matter of Agency
Meeting

Pursuant to the provisions of
subsection (e)(2) of the “Government in
the Sunshine Act"” (5 U.S.C. 552b(e}(2)),
notice is hereby given that at its closed
meeting held at 2:30 p.m. on Monday,
February 28, 1983, the Corporation's
Board of Directors determined, on
motion of Chairman William M. Isaac,
seconded by Direclor C. T. Conover
(Comptroller of the Currency), that
Corporation business required the
withdrawal from the agenda for

consideration at the meeting, on less
than seven days’ notice to the public, of
the following matter:

Notice of Acquisition of Control:

Southeast Mississippi Bank, Quitman,
Mississippi.

By the same majority vote, the Board
further determined that no earlier notice
of the change in the subject matter of the
meeting was practicable.

Dated: February 28, 1983,

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secretary.

[5-301-&3 Filed 3-1-83; 257 pm]

BILLING CODE 6714-01-M

FEDERAL ELECTION COMMISSION

DATE AND TIME: Tuesday, March 8, 1983,
10 a.m.

PLACE: 1325 K Street NW., Washington,
D.C

STATUS: This meeting will be closed to
the public,

MATTERS TO BE CONSIDERED:
Compliance. Personnel. Litigation.
Audits.

» - » - -

DATE AND TIME: Thursday, March 10,
1983, 10 a.m.

PLACE: 1325 K Street NW., Washington,
D.C. (fifth floor).

STATUS: This meeting will be open to the
public.

MATTERS TO BE CONSIDERED:

Setting of dates for future meetings

Correction and approval of minutes

Advisory opinions:

Draft AO 1883-5: Ronnie G. Flippo, Member
of Congress

Draft AO 1983-6: Thomas O. Miller, General
Manager, Jacksonville Hilton

Proposed notice of rulemaking for General
Election Regulations

Legislative recommendations

Management Report—December 1982, first
quarter 1983

Budget execution report for January 1983

Routine Administrative matters

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred Eiland, Information Officer,
telephone 202-523-4065.

Marjorie W. Emmons,

Secretary of the Commission.

[S-303-83 Piled 3-1-8% 337 pm)

BILLING CODE 6715-01-M

PLACE: Board room, sixth floor, 1700 G
Street NW., Washington, D.C.

STATUS: Open meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Lockwood (202-377-
6679).

CHANGES IN THE MEETING: The following
items have been added to the open
portion of the Bank Board meeting
scheduled Thursday, March 3, 1983 at 10
am.:

Atlantic Federal Savings and Loan
Association (“Atlantic Federal”), Fort
Lauderdale, Florida

First American Federal Savings and Loan
Association (“First American"), Asheboro,
North Carolina

Fortune Federal Savings and Loan
Association (“"Fortune™). Clearwater,
Florida

Glendsle Federal Savings and Loan
Association (“Clendale”), Glendale,
California

Home Savings of America, a Federal Savings
and Loan Association ("Home"), Los
Angeles, California

Poughkeepsie Savings Bank, FSB
(“Poughkeepsie”), Poughkeepsie, New York

[No. 20, February 28, 1983]
|5-293-23 Filed 2-28-83: 504 pa]
BILLING CODE §720-01-M

7

FEDERAL MARITIME COMMISSION:
TIME AND DATE: 9 a.m., March 1983.

STATUS: Parts of the meeting will be
open to the public. The rest of the
meeting will be closed to the public.

MATTER TO BE CONSIDERED: Portion
open to the publc:

1. Agreement No. 5700~29: Modification of
the New York Freight Bureau to provide for

intermodal ratemaking—Request for further
hearing.

Portion closed to the public:

1. Docket No. 81-64: Midland Pacific
Shipping Company, Inc—Independent Ocean
Freight Forwarder License No. 1299; Leyden
Shipping Corporation—Independent Ocean
Freight Forwarder License No. 829; Person &
Weidhorn, Inc.—Independent Ocean Freight
Forwarder License No. 122—Consideration of
request for oral argument and possible
consideration of the record.

CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney,
Secretary (202) 523-5725.

[5-295-83 Filod 3-1-83; 845 am)|

BILLING CODE 6730-01-M

FEDERAL HOME LOAN BANK BOARD
“FEDERAL REGISTER"” CITATION OF
PREVIOUS ANNOUNCEMENT: 48 FR 8380,
Monday, February 28, 1983,

FEDERAL MARITIME COMMISSION

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 48 FR 7848,
February 24, 1983.
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PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: 9 a.m., March 2, 1983.
CHANGE IN THE MEETING: Addition of the
following item to the closed session:

1. Request of Coordinated Caribbean
Transport, Inc. for Acceptance as a Signatory
to Agreement No. 10041 (U.S, Atlantic Peru
Trade).

[5-206-83 Filed 3-1-83, 1232 pan|
BILLING CODE 0730-01-M

FEDERAL RESERVE SYSTEM

{Board of Governors)

TIME AND DATE: Approximately 11 a.m.,
Wednesday, March 9, 1983, following a
recess &t the conclusion of the open
meeting.

PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551,
sTATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
reserve System employees.

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE

INFORMATION: Mr. Joseph R. Coyne,

Assistant to the Board (202) 452-3204.
Dated: March 1, 1983,

James McAfee,

Assoclate Secrelary of the Board.

[8-304-83 Filed -3-1-83; 347 pm}

BILLING CODE 6210-01-M

10

FEDERAL RESERVE SYSTEM
Board of Governors

TIME AND DATE: 10 a.m., Wednesday,
March 9, 1983.

PLACE: Board Building, C Street entrance
between 20th and 21st Streets, NW.,
Washington, D.C. 20551.

sTATUS: Open.
MATTERS TO BE CONSIDERED:

1. Proposal to reduce ents for
reporting of deposits by small depository
institutions.

2. Any items carried forward from a
previously announced meeting.

Note~This meeting will be recorded for
the benefit of those unable to attend. Cassetts
will be available for listening in the Board's
Freedom of Information Office, and copies
may be ordered for $5 per cassett by calling
(202) 4523684 or by writing to: Freedom of
Information Office, Board of Governors of the
Federal Reserve System. Washington, D.C.
20551,

CONTACT PERSON FOR MORE

INFORMATION: Mr. Joseph R. Coyne,

Assistant to the Board (202) 452-3204.
Dated: March 1, 1983,

James McAfee,

Associate Secretary of the Board.

|5-905-83 Filed 3-1-83: 3:40pm)

BILLING CODE 8210-01-M

1"
INTERNATIONAL TRADE COMMISSION

TIME AND DATE: 2:30 p.m., Tuesday,
March 8, 1983.

PLACE: Room 117, 701 E Street NW.,
Washington, D.C. 20436,

STATUS: Open to the public.
MATTERS TO BE CONSIDERED:

1, Agenda.

2. Minutes.

3. Ratifications.

4. Petitions and complaints, if necessary.

5. Investigation 731-TA-123 [Preliminary)
(Certain Flat-Rolled Carbon Steel Products
from Brazil}—briefing and vote.

8. Investigation 104-TAA-13 [Rayon Staple
Fiber from Sweden)—briefing and vote.

7. Investigations 731-TA~120, -12%, and -
122 {Certain Tapered Roller Bearings and
Parts Thereof from Japan, The Federal
Republic of Germany, and Italy}—briefing
and vote.

8. Any items left over from previous
agenda.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary (202) 523-0161.

[S-294-83 Filed 2-28-8% 508 pm)

BILLING CODE 7020-02-M

12

SECURITIES AND EXCHANGE COMMISSION
“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: (To be
published).

sTATUS: Closed meetings.

BLAOE: 450 5th Street NW., Wasington,

.C.

DATE PREVIOUSLY ANNOUNCED: Friday,

February 18, 1983,

CHANGES IN THE MEETING: Additional

items. The following additional item will

be considered at a closed meeting

scheduled for Tuesday, March 1, 1983, at

10 a.m.

Regulatory matter bearing enforcement
implication.

Regulatory matter regarding financial
institution.

The following additional item will be
considered at a closed meeting
scheduled for Thursday, March 3, 1983,
following the 10 a.m. open meeting.

Consideration of umicus participation.

Chairman Shad and Commissioners
Evans, Longstreth and Treadway
determined that Commission business
required the above changes and thal no
earlier notice thereof was possible.

Al times changes in Commission
priorities require alterations in the
scheduling of meeting items, For further
information and to ascertain what, if
any matters have been added, deleted or
postponed, please contact: Bob Zutz at
(202) 272-2091.

February 28, 1983,
{$-297-40 Filed 3-1-83; 214 pa)
SILLING CODE 8010-01-M

13

UNIFORMED SERVICES UNIVERSITY OF THE
HEALTH SCIENCES

Meeting
TIME AND DATE: 8 a.m., March 14, 1983.

PLACE: Uniformed Services University of
the Health Sciences, Room D3-001, 4301
Jones Bridge Road. Bethesda, Maryland
20814,

sTATUS: Open.

MATTERS TO BE CONSIDERED: 8 o'clock
Meeting—Board of Regents:

(1) Approval of Minutes, 17 January 1983:
(2) Faculty Appointments; (3) Report—
Admissions; (4) Report—Associate Dean for
Operations—Budget: (5) Report—President,
USUHS—{a) National Institutes of Health
Overhead, (b) Certification of Award of Ph.D.
Degree, (¢} Graduate Education, (d)
Continuing Education, () Disaster Research
Institute, (f) Proposal for Foundation for
Advancement of Military Medicine, (g)
Response {o Lambird Letter, (h) Revision of
Sabbatical Policy, (i) Benefits for Non-
resident Aliens; (6] Comments by the -
Chairman of the Board—Committee
Structure—Changes in General Procedures
and Delegations of the Board of Regents

New Business.

SCHEDULED MEETINGS: May 21, 1983.

CONTACT PERSON FOR MORE
INFORMATION: Frank Reynolds,
Executive Secretary of the Board 202/
695-1052.

M. S. Healy,

08D Federal Register Livison Officer,
Washington Headquarters Services,
Department of Defense.

March 1, 1983.

[5-303-83 Filed 3-1-83; 338 pm]
BILLING CODE 3810-01-M
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DEPARTMENT OF DEFENSE
32 CFR Parts 1-39
[DAC 76-41])

Defense Acquisition Regulation

AGENCY: Defense Department.
ACTION: Final rule.

SUMMARY: This document publishes
changes to the Defense Acquisition
Regulation contained in the Code of
Federal Regulations. The changes are
the same as those in Defense
Acquisition Circular 76-41. Some of the
changes include ratification of irregular
procurements; debarment and
suspension; deletion of DAR 3-709,
Lobbying Costs; increased thresholds for
cost or pricing data; reimbursement of
fees paid to the SBA under the Surety
Bond Guarantee Program; facilities;
compensation for personal services;
ports of embarkation used in bid
evaluations; distribution of contract
modifications, change in payment office:
reporting of sales of industrial plant
equipment to small business; and
editorial corrections. Also included in
this document are certain blanket
deviations, approved by the Military
Services and appropriate Defense
agencies, covering nonprofit
organizations and the Canadian
Commercial Corporation with respect to
cost and pricing data and certification
thereof.

EFFECTIVE DATE: December 27, 1982,

FOR FURTHER INFORMATION CONTACT:
J. Brannan, Director, Defense
Acquisition Regulatory Council, Room
3C257, Pentagon, Washington, D.C.
20301, telephone (202) 697-7266.

SUPPLEMENTARY INFORMATION:
Background

The Defense Acquisition Regulation
{(DAR) is codified in Title 32, Parts 1-39,
Volumes I, 11, and 111, of the Code of
Federal Regulations (CFR). The August
1, 1961 revision of the CFR is the most
recent edition of that title. It reflects
amendments to the 1976 edition of the
DAR made by Defense Acquisition
Circulars 76-1 through 76-27,

The Department of Defense
announced the promulgation of the 1979
CFR edition in the Federal Register of
December 31, 1979 (44 FR 77158), and
also announced at that time that
subsequent amendments to the DAR
would be published in the Federal
Register.

Defense Acquisition Circular 76-41

This document contains amendments
to the Defense Acquisition Regulation in

the form of replacement pages which
were included in DAC 76-41, issued
December 27, 1982. The following is a
summary of the amendments:

Ratification of Irregular Procurements.
The DAR Council has developed
covemﬁe which establishes procedures
on ratification of unauthorized
commitments.

Debarment and Suspension. DAR
Section I, Part 6, has been revised to
implement Section 914, Pub. L. §7-86 in
consonance with OFPP Policy Letter 82~
1. This change completes the revision
announced by Item I1I of DAC 76-36.
Essentially, Section 914 prohibits a
Military Department from soliciting
offers from, awarding contracts to,
extending an existing contract with, or
approving a subcontract award under
the consent-to-subcontract provisions of
a prime contract for, any concern or
individual known to have been debarred
or suspended by another Federal
agency, unless a compelling reason
exists for such action. The policy letter
applies similar restrictions to other
executive branch agencies, tasks the
General Services Administration with
establishing a Government-wide
consolidated list of debarred, suspended
and ineligible contractors, and
prescribes policies and procedures for
imposing debarment and suspension.
Among other things, the revision
specifically defines “'contractor,”
“conviction,” and "legal proceedings."
broadens the causes for which
debarment or suspension may be
imposed by an official below.the
Secretarial level, provides procedural
guidance on imposing debarment and
suspension, and expressly states that
DOD actions will be effective
throughout the executive branch.

Deietion of DAR 3-709, Lobbying
Costs. In light of recent changes to DAR
15-205.51, Lobbying Costs, it has been
determined that coverage in DAR 3-709
is not required; therefore, 3-709 is
deleted.

Increased Thresholds for Cost or
Pricing Data, Pub. L. 87-86. When Pub. L.
97-86 raised the threshold for cost or
pricing data, various sections of the
DAR were revised by Departmental
instructions. Because of the urgency to
effect those changes which had the most
immediate impact on Department of
Defense procurement, the changes
published by Departmental instructions
did not represent a complete list of
every citation where the threshold figure
should be increased. With this DAC,
changes are made in Sections [11, VII,
VIII, and XXIII, consistent with Pub. L,
97-86. It should be noted that those
portions of the above-referenced
Departmental instructions which deal

-

with the threshold increase are
superseded by the replacement pages
furnished with this DAC.

Reimbursement of Fees Paid to the
SBA Under the Surety Bond Guarantee
Program. DAR 7-602.7(e) is modified to
provide for reimbursement to small
business contractors for guarantee fees
paid to the SBA under its Bond
Guarantee Assistance Program.

Facilities. DAR 7-1601.8 is revised to
include in the Facilities clause the
requirement for a fire detection and
reporting system, to comply with policy
as stated in the Personal Property
Traffic Management Regulation
(PPTMR}), DOD 4500.34R.

Compensation for Personal Services.
DAR 15-205.6(f), Deferred
Compensation, has been revised to
include coverage for Employee Stock
Option Plans (ESOPs). Subject to certain
conditions, contributions to ESOPs are
allowable, except that amounts
contributed to an ESOP arising from
either: (i) An additional investment tax
credit (see 1875 Tax Reduction Act—
TRASOPs); or (ii) a payroll based tax
credit (see Economic Recovery Act of
1981—PAYSOPs) are unallowable.

Ports of Embarkation Used in Bid
Evaluations. DAR 19-213.1(b) is revised
to grant authority to the contracting
officer to limit ports in connection with
shipments of less than 10,000 pounds:

Distribution of Contract
Maodifications, Change in Payment
Office. DAR 20-401(e) is revised to
provide that contract modifications be
furnished the original or losing payment
office as well as the added/new
payment office,

Reporting of Sales of Industrial Plant
Equipment (IPE) to Small Business. It
heas been determined that the
requirement of reporting of small
business data shown in DAR 24-206.1(k)
is no longer necessary. As a result, the
coverage cited above is deleted.

Editorial Corrections. Corrections are
made to Annex Il to DAR (ASPR)
Supplement No. 3. Corrections to
typographical errors, administrative
oversight, or other editorial changes are
included. (It is noted that Supplements
are not included in the CFR.)

Because the Defense Acquisition
Regulation concerns agency
management, public property, and
contracts, it is not necessary o issue
proposed rules for public comment,
Neither is it necessary to delay the
effective date until 30 days after the
date of publication of these rules, 5
U.S.C. 533 (a) and (d). The amendments
became effective on December 27, 1982,
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Interior

Office of Surface Mining Reclamation and
Enforcement

Permanent Regulatory Program; Federal
Enforcement During Oversight of
Approved State Programs; Policy
Statement
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DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 843

Surface Mining and Reclamation
Operations; Permanent Regulatory
Program; Federal Enforcement During
Oversight of Approved State Programs

AGENCY: Office of Surface Mining .
Reclamation and Enforcement (OSM),
Interior

ACTION: Statement of policy.

SUMMARY: Notice is given that the
Department of the Interior has
determined that the Surface Mining
Control and Reclamation Act requires a
federal inspector to issue a notice of
violation to an operator if the state has
been notified of the existence of a
violation and has failed to take
appropriate action or show good cause
for such failure within ten days of
notification (ten day notice).

FOR FURTHER INFORMATION CONTACT:
William Schmidt, Assistant Director,
Inspection and Enforcement, Office of
Surface Mining, U.S. Department of the
Interior, Washington, D.C. 20240; (202~
343-4225).

SUPPLEMENTARY INFORMATION: On
March 13, 1979, OSM published
regulations (44 FR 14901 #f seq.)
implementing the permanent regulatory
program of Title V of the Surface Mining
Control and Reclamation Act of 1977
(SMCRA), Pub. L. 95-87, 30 U.S.C. 1251~
1279, One subsection of those
regulations addressed a federal
inspector's authority to issue notices of
violation and “failure to abate"
cessation orders under Section 521(a)(3)
of SMCRA in situations in which the
coal mine where the violation existed
was located in a state with an approved
state program. The relevant provision,
30 CFR 843.12(a)(2), which resolved this
question states:

When, on the basis of any Federal
inspection other than one described in
paragraph (a)(1) of this section, an adthorized
representative of the Secretary determines
that there exists a violation of the Act, the
State program, or any condition of a permit or
an exploration approval required by the Act
or the State program which does not create
an imminent danger or harm for which a
cessation order must be issued under 30 CFR
843.11, the authorized representative may
give a written report of the violation to the
State and the person responsible for the
violation, so that appropriate enforcement
sction can be taken by the States. Where the
State fails within ten days after notification
to take appropriate action to esuse the
violation to be corrected, or to show good
cause for such failure, the authorized
representative may reinspect and, if the
violation continues to exist, shall issue a
notice of violation or cessation order, as
appropriate. No additional notification to the
State by the Office is required before the
issuance of a notice of violation, if previous
notification was given under 30 CFR
842.11(b)(1)(ii)(B).

On December 1, 1981, the Department
indicated that it intended to reconsider
the issue as part of its new rulemaking
to revise the inspection and enforcement
regulations for the permanent regulatory
program. 46 FR 58464. However, as a
result of a settlement agreement in
National Wildlife Federation v. Watt,
Civil Action No. 82-0320 (D.D.C.) the
Department agreed to consider the issue
in the Environmental Impact Statement
(EIS) to be done in connection with the
regulatory review currently underway at
the Department of the Interior.
Consequently, the Department deferred
consideration of the issue in the
inspection and enforcement final rule
published on August 16, 1982, 47 FR
35620. The issue was analyzed in OSM's
Final Environmental Impact Statement
OSM EIS-1: Supplement. This notice
serves as the record of decision based
upon the EIS and is consistent with the
preferred alternative published in
Volume III of the EIS.

Statement of Policy

Upon examination of the issue, the
Department has concluded that the
regulation contained at 30 CFR
843.12(a)(2) was properly and lawfully
promulgated; therefore there is no need
to reconsider the issue.

It is the Department's opinion, as set
forth in the original preamble to 30 CFR
843.12, that "Congress did (not) intend
OSM to sit idly by while. . . violations
ripen into imminent hazards.” 44 FR
15302, March 13, 1979, Rather as the
preamble stated, the legislative history
indicates that when “an OSM inspector
discovered a violation at the mine, he
must report the violation to the operator
and the state and give the state 10 days
to take appropriate action to require the
operator to correct the violation. If the
State takes such action, OSM does
nothing further.” 44 FR 15303. However,
if the state fails to take adequate action
or show good cause for such failure,
OSM under 30 CFR 843.12 shall issue a
notice violation. As the preamble further
stated, in situations where “the State
had already been given an opportunity
to take ‘appropriate action’ and had
failed to do so in ten days, the OSM
inspector could issue the notice on the
spot without re-referring the case to the
State." 44 FR 15303."

Dated: February 28, 1963.
William P. Pendley,
Acting Assistant Secretary, Energy and
Minerals. .
[FR Doc. 63-5462 Filed 3-3-83; 8:45 am|
BILLING CODE 4310-05-M

' As the Office of Surface Mining has previously
stated in papers filed with the Interior Board of
Surface Mining and Reclamation Appeals, any OSM
determination as to the adequacy or inadequacy of
state action or whether an OSM inspection is
required as a result of a citizen complaint is
reviewable by the Office of Hearings and Appeals
without regard to the existence, or invocation, of
state administrative or judicial remedies. See Reply
in Opposition. Danald St Clair, et al v. OSM,
IBSMA No. 82-33 at 11.
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DEPARTMENT OF ENERGY

Office of Conservation and Renewable
Energy

10 CFR Part 430

[Docket No. CE-RM-82-130]

Energy Conservation Program for
Consumer Products; Test Procedures
for Dishwashers

AGENCY: Office of Conservation and
Renewable Energy, DOE.

ACTION: Final rule.

SUMMARY: The Department of Energy
hereby amends its test procedures for
dishwashers in order to accurately
determine the estimated annual
operating cost and the energy factor for
dishwashers that operate with 120°F
inlet water and to revise the
representative average-use cycle to
reflect current consumer use. These test
procedures are a part of the energy
conservation program for consumer
products established pursuant to the
Energy Policy and Conservation Acl.
Among other program elements, the
legislation requires that standard
methods of testing be prescribed for
covered products.

EFFECTIVE DATE: April 4, 1983.
FOR FURTHER INFORMATION CONTACT:

Michael J. McCabe, U.S. Department of
Energy, Office of Conservation and
Renewable Energy, Forrestal Building,
Mail Station CE~113.1, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585; (202) 252
9127; or

Eugene Margolis, Esq., U.S. Department
of Energy, Office of General Counsel,
Forrestal Building, Mail Station GC-
33, 1000 Independence Avenue, SW.,
Washington, D.C. 20585; (202) 252~
9510.

SUPPLEMENTARY INFORMATION:
A. Background

On October 1, 1977, the Department of
Energy (DOE) assumed the authority of
the Federal Energy Administration
(FEA) for the energy conservation
program for consumer products, under
Section 301 of the Department of Energy
Organization Act (DOE Act) (Pub. L. 95-
91). The energy conservation program
for consumer products was established
by FEA pursuant to Title III, Part B of
the Energy Policy and Conservation Act
(Act) (Pub. L. 984-163). Subsequently, the
Act was amended by the National
Energy Conservation Policy Act
(NECPA) (Pub. L. 95-619). References in
this notice to “the Act.” or to sections of
the Act, refer to the Energy Policy and

Conservation Act as amended by
NECPA.

Section 323 of the Act requires that
standard methods of testing be
prescribed for covered products. Test
procedures appear at 10 CFR Part 430,
Subpart B. Test procedures for
dishwashers were prescribed on August
3, 1977 (42 FR 39964, August 8, 1977).

Dishwashers are generally designed to
operate with 140°F inlet water. The
140°F inlet water is generally
recommended by dishwasher detergent
manufacturers to ensure good cleaning
performance by their products. The test
procedures prescribed by DOE are
based on dishwashers using 140°F inlet
water. Three manufacturers, who make
“waler heating” dishwashers, i.e.,
dishwashers that use 120°F inlet water,
requested DOE to exclude these
dishwashers from the prescribed test
procedures. The Hobart Corporation
(Hobart) filed an application for
exception with the DOE Office of
Hearings and Appeals (OHA) on
September 5, 1979 for its Model KD-19
dishwasher. OHA granted an exception
to Hobart on February 26, 1980. Norris
Industries (Norris) applied to the
Assistant Secretary for Conservation
and Renewable Energy for a test waiver
qn November 5, 1980.' The Secretary
granted the waiver for Norris' LER
series dishwasher (46 FR 35719, July 10,
1981). The General Electric Company
(GE) applied for a test waiver for its "T"
series dishwasher which uses 120°F inlet
water. The Secretary granted a waiver
to GE for its "T" series dishwasher on
May 28, 1982 (47 FR 23543).

As a result of the petitions from
Hobart, Norris, and GE, DOE directed
the National Bureau of Standards (NBS)
to investigate the manufacturers’ claims
that the prescribed test procedures do
not properly determine the energy
consumption for water heating
dishwashers which use 120°F inlet
water. NBS has provided its
recommendations to DOE. These
recommendations are discussed later in
this document.

In a separate action unrelated to the
petitions discussed above, the
Association of Home Appliance

'DOE amended the energy conservation program
for consumer products by notice lssued September
18, 1080 (45 FR 64108, September 26, 1980} so that
the Assistant Secretary for Conservation and
Renewable Energy can temporarily waive test
procedure requirements for a particular covered
product, Waivers may be granted when design
characteristics for the particular product elther
prevent testing of the product according to
prescribed test procedures, or lead to results so
unrepresentative of the product’s true energy
consumption characteristics as to provide
materially inaccurate comparative data to
COnSumers.

Manufacturers (AHAM) and the Procter
and Gamble Company (P&G) presented
data to DOE that showed an annual
average use for dishwashers of 322
cycles per year. They requested that
DOE change the representative annual
use cycle for dishwashers from 416
cycles per year to 322 cycles per year.
The representative annual use cycle is
used to determine the estimated annual
operating cost.

Amended test procedures were
proposed for dishwashers by a notice
issued on May 27, 1982 (47 FR 26143,
June 17, 1982). A public hearing was held
on July 21, 1982,

B. Discussion

1. Representative Average-Use Cycle.
The Association of Home Appliance
Manufacturers and eight other
commenters agreed that the
representative average-use cycle be
changed to 322 cycles per year. No
comments were received that disagreed
with the proposed change. Today's final
rule prescribes a representative average-
use cycle of 322 cycles per year for
determining the estimated annual
operating cost for dishwashers.

2. Warm Water Dishwashers. GE
commented that dishwashers that can
operate satisfactorily on 120°F inlet
water do so because the 120°F inlet
water is heated internally by the
dishwasher to a level sufficient to
achieve excellent washing and drying
results. GE further stated that “water
heating dishwashers" may be a more
appropriate term for these dishwashers
instead of “warm water dishwashers"
as was used in the proposed rule. Water
at 120°F is generally perceived to be
hot—not warm.

Hobart, Design and Manufacturing
Corporation (D&M), Sears, Roebuck and
Co. (Sears), and Whirlpool Corporation
(Whirlpool) stated that it is important to
identify that heating must take place
during the normal cycle washing
phase(s) for proper washing
performance, although it is not
necessary that all of the water used
during the normal cycle be heated.
These commenters stated that at least
one wash phase and at least one rinse
phase be thermostatically-controlled.
These thermostatically-controlled wash
and rinse phases will delay the normal
cycle until the wash or rinse water has
been heated to its required temperature.
Dishwashers that use 140°F water
typically do not have thermostatically-
controlled water heaters; these
dishwashers generally heat the water
continuously for all wash and rinse
phases.
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Accordingly, DOE:-has revised the
proposed definition to reflect the
commentor’s concerns, That definition
provides:

"Water heating dishwasher” means &
dishwasher that can operate at nominsl inlet
water temperdture of 120°F by providing
thermostutically-controlled internal water
heuting in at least one wash phase and one
rinse phuse of themormal cycle.

D&M, Sears, and Whirlpool
recommended that DOE delete the
requirement of no.consumer interaction
toactivate theinternal water heater.
These commenters believed that the
consumer should decide whether he
wants the internal water heater
activated during the normal cycle.
Furthermore, D&M and Sears mentioned
that their water heating dishwashers
have aptional switches to override the
thermostat to the internal water heater
of the dishwasher .during the normal
cycle to give the consumer added
flexibility in washing dishes. The
internal water heater should be on
continuously when the thermostat has
been disengaged. These dishwashers
might not-qualify as water heating
dishwashers. Therefore, today's final
rule deletes all requirements concerning
no consumer interaction in the definition
for water heating dishwashers,

GE commented that any dishwasher
that could provide any amount of heat
during'the normal cycle would qualify
as a water heating dishwasher under the
proposed definition. GE recommended
that:a minimum criteria regarding water
heating capability be specified in order
to resolve this problem. Hobart
recommended a definition which
included the phrase “‘which provides
internal water heating during some
portion of the washing period(s) of the
normal cycle in order to raise the water
temperature to that recommended by
detergent manufacturers fourrently
140°F)." this would specify that the
water be heated to a speoific
temperature, which in this case would
be 140°F. Norris commented that a
specified temperature rise would be too
restridtive, For example, some water
heating dishwashers generate steam in
order to heat dishes. The steam directly
heats the dishes and indirectly heats
water. A definition based on heating
water to a specified temperature could
exclude these steam dishwashers from
the water heating dishwasher category.
DOE agrees thata specified temperature
rise would restrict manufacturers’
designs. Therefore, today's final rule
does natinclude a requirement of a
specified temperature rise of heafing the
water used by a dishwasher.

3. Water heating Dishwasher Credit.
The June 17, 1962 notice proposed a 50
pescent credit for dishwashers that use
120"Finlet water. D&M, Sears,
Whirlpodl, and The Maytag Company
(Maytag) agreed that a 50 percent credit

beallowed. D&M and Sears commenters
stated that their dishwashers employ
internal water heating as an.aptional
feature—ithe user can select to use the
internal water heaters. These
commenters agreed with the rationale in
the propesed tule that proposad & 50
percent aredit. ‘

GE, Hdbart, and Norris commented
that the 50 percent credit would
misinform consumers and advocated a
100 percent credit. They contended that
consumers are likely to either leave the
thermostat settings for their water
heaters at 140°F or lower the settings to
120°F, but are not dikely to repeatedly
adjust the water heater thermostalt
setting. The proposed averaging formula,
based on 50 percent, would therefore
result in measures of energy usage that
are not representative of the expected
operatingconditions for these
dishwashers. Norris commented that if
the user followed the manufacturer's
directions, his energy use'would be
lower; and if he did not lower the water
heater thermostat setting, his energy use
would be higher. Determining the energy
use by anaveraging formula, or by a
partial credit, would misrepresent the
true energy use to all consumers.

DOE has reviewed the comments
concerning whether a 50 percent credit
should be allowed for water heating
dishwashers. Hobart presented data
from customers who purchased water
heating dishwashers. The data show
that 40 percent of the people turned their
thermustat setting on the water heater
down after they purchased the
dishwashers; 20 percent already had
lowered their thermostat setting on the
water heater; and 40 percent left the
thermostat setting on the water heater
alone because of the slow recovery time
of the waler heater, the longer cycling
time of the dishwasher, or the lack of
information concerning the adjustability
of water heater thermostat setting.
Hobart commented that water heafing
dishwashers should not be penalized
because of these problems. Furthermore,
about 86 percent of people who lowered
the water heater thermostat setting were
satisfied with the performance of their
dishwashers.

The basis for determining energy use
should be that which is most
representative for the majority of
consumers. Manufacturers of water
heating dishwashers generally
recammend that the thermostat setting

on the water heater be lowered to 120°F.
Hobart'sdata show that the majority of
consumers do operate water heating
dishwashers at a reduced water heater
thermostat setting. In order to determine
measures of energy use that truly are
representative for the majority of
consumers, today's final rule prescribes
a 100 percent credit Tor water heating
dishwashers.

4. Zest Load. Norris, Whirlpool, and
Columbus Products Company
(Columbus) commented that water
heafing dishwashers should be tested
using a standard test load of dishes.
These manufacturers believed that
water heating dishwashers would use
more energy when operated with a load
of dishes than withoul. For example, .
tests for one water heating dishwasher
conducted by NBS determined that, with
a test load, the per cycle energy use
increased by about 8.6 percent for 120°F
inlet water. (See National Bureau of
Standlards, “Test Results fora
Dishwasher with Reduced Inlet Water
Temperature,” February 1981.)
Whirlpool commented that a test load is
not burdensome, that the major
dishwasher manufacturers have several
sets of dishes in order to conduct the
test as prescribed in AHAM Standard
DW-1, and recommended that DOE
prescribe this AHAM test load in the
final rule.

Norris presented test data for its
water heating dishwashers as shown in
Table 1. The data only includes the
electrical energy used by the dishwasher
and does not include the energy used by
the water heater in heating the water.
Under a test load, the electrical energy
use increased by about 21 percent when
120°F water was used. It was not
necessary to include the energy used by
the water heater because the difference
in the per gycle enexgy use is due to the
presence of a dishload. The dishwasher
would use the same amount of per cycle
water energy consumption for a cycle
with and without a load of dishes.

Based upon this data, DOE believes
that the energy use of water heating
dishwashers is affecled by the presence
of a load of dishes. Today's final rule
prescribes that water heating
dishwashers shall be tested with a test
load of dishes and that the test load
shall be s specified in Section 6.1.1 of
AHAM Standard DW-1.

However, today's final rule prescribes
that dishwashers which use 140'F water
be tested without a test load. Testing by
NBS had determined that the percycle
energy use for these dishwashers is not
affected by the presence of a load of
dishes. Testing with and without a load
of dishes result in an insignificamt
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difference in energy use. (See the
National Bureau of Standards, “Test
Results for a Dishwasher with Reduced
Inlet Water Temperature,” February
1981.)

. TABLE 1.—ELECTRICAL ENERGY USE FOR

WATER HEATING DISHWASHERS
Inlot water - (ulowatt/ )
e uso
Feverre | O .
Model A | Mode! B
120, No. 0634 0637
D it ettt - W apetteme .67 0773

5. Water Temperature. Hobart and
Maytag commented that the tolerance of
+5"F for the nominal 120°F inlet water
specification could result in a large
potential error in determining the
estimated annual operating cost for
water heating dishwashers. Hobart also
commented that a temperature range of
118°F to 122°F was granted in the GE
test procedure waiver (47 FR 23543, May
28, 1982). In the GE waiver, it was
determined that a tolerance of +5'F
could result in @ 0.12 kWh per cycle
variation in the total per-cycle energy
consumption and in a 4.5 percent
variation in the estimated annual
operating cost, A tolerance of +2°F was
granted to Hobart in its waiver request
for its Model KD-19 dishwasher (45 FR
31343, June 15, 1981). Both Hobart and
GE concurred that a tolerance of +2'F
was acceplable and not burdensome.
DOE also believes that a tolerance of
#+2°F is not burdensome. The potential
error for a tolerance of +2°F would be
less than 2 percent. Therefore, today’s
final rule specifies that the inlet water
temperature be maintained between
118°F and 122°F for dishwashers to be
tested at a nominal 120°F inlet water
temperature,

Hobart and Maytag also commented
that the tolerance of #+:5°F for the
nominal 140°F inle! water specification
also be reduced. Dishwashers that
operate with 140°F inlet waler typically
do not have thermostatically-controlled
water heaters, The error introduced by
the +5°F tolerance is expected to be
small because the energy usage during a
cycle should be unaffected by variations
in the inlet water temperature. However,
DOE has determined that a change to
the +5°F tolerance is not warranted.
Thus, today's final rule specifies that the
inlet water temperature be maintained
between 135°F and 145°F for
dishwashers to be tested at a nominal
140°F inlet water temperature,

6. Per Cycle Water Energy
Consumption. D&M commented that
dishwashers generally use a rubber flow
washer to control the amount of water
used during a cycle. The washer is

contoured to flex under changes in
water pressure. The washer may flex
differently for 120°F inlet water than for
140°F inlet water. This could possibly
result in different flow rates and
consequently different water
consumption values for 120°F inlet water
compared to 140°F inlet water. D&M
recommended that the per cycle water
energy consumption be based on the
average of the two flow rates.

DOE has reviewed the comment.
However, since today's final rule
prescribes only the 120°F inlet water test
for water heating dishwashers, there is
no need to compute an average flow
rate,

7. Machine and Dishload
Temperature. Whirlpool commented
that, at the end of a cycle, both the
dishwasher and test load contain
residual heat that will give dishwashers
with thermostatically-controlled water
heaters a “head start” if a new fest is
conducted immediately thereafter.
Testing should be done done with the
dishwasher and the test load initially at
room temperature. Section 2.5 of the
existing les! procedure specifies that the
dishwasher be at room ambient
temperature at the start of each test
cycle. In today's final rule, Section 2.5
has been expanded to include
prescribing that the test load be at room
ambient temperature at the start of each
test cycle.

8. Performance Test. GE commented
that the existing dishwasher test
procedure does not measure
dishwashing performance. The company
stated that a performance test, which it
believes is required under the Act, is
mandatory in order to protect
consumers from purchasing dishwashers
with poor cleaning performance. GE
further commented that such a
performance test would be extremely
difficult to develop and unduly
burdensome to conduct. GE
recommended that DOE rescind the
existing dishwasher test procedure
because it cannot measure dishwashing
performance and, further, determine that
no performance test can be developed
which would not be unduly burdensome
to conduct. This would result in no
standardized testing procedure for
dishwashers. -

Section 323(a)(4) of the Act states that
test procedures shall be prescribed to
determine the estimated annual
operating cost and at least one other
measure of energy consumption that is
likely to assist consumers in making
purchasing decisions. The Act does not
require DOE to evaluate performance
characteristics of a product in
developing test procedures. Testing by

NBS, as well as by various
manufacturers, has shown that the
dishwasher test procedures do lead to
results that are truly representative of
the machine's energy use. Test
procedures do provide materially
appropriale comparative data to assist
consumers in purchasing decisions. DOE
has fulfilled the legislative requirements
of the Act since the dishwasher test
procedure does fairly and accurately
test the energy use characteristics.

Other manufacturers strongly
disagreed with GE's contention that
DOE should develop a performance test.
Performance tests rely heavily on
judgement factors such as visual acuity,
attentiveness, tactile sensitivity, and
test scoring experience. Norris
commented that dishwashing
performance should best be left to the
marketplace. DOE believes that it would
be extremely difficult to quantify these
subjective factors into one test that is
easily repeatable (testing in one
laboratory) and reproducible (testing
among laboratories).

Hobart commented that dishwashing
performance can be determined in many
ways. For example, in order to fully
determine dishwashing performance,
Hobart uses the following in-house tests:
(1) A redeposit test; (2) a test for soil
removal from light to heavy soils; (3)
three soak tests for encrusted foods; (4)
a consumer panel test; (5) a test for
spotting and filming for natural and
artificial soils; and (6) a drying
performance test. These tests generally
develop comparative rankings and are
not easily repeatable nor reproducible.
Hobart recommended that these types of
performance tests be excluded from the
dishwasher test procedure.

In the past, test procedures have not
included dishwashing performance.
Hobart stated that dishwasher detergent
manufacturers generally design their
products for optimum cleaning
performance for dishwashers that use
140°F inlet water. Therefore, DOE did
not have to include a performance test
for dishwashers that use 140°F inlet
water because the dishwasher detergent
manufacturers ensure that dishwashing
performance with 140°F inlet water is
clearly acceptable to consumers.

Manufacturers have generally
commented that dishwashing
performance should be excluded from
the dishwasher test pracedure. DOE
believes in allowing manufacturers to
determine, for themselves, whether the
dishwashing performance for water
heating dishwashers is acceptable. A
similar precedent for this concept has
already been established in the
definition of a normal cycle. The
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dishwasher test procedure allows
manufacturers to decide which cycle
should be considered as the normal
cycle for their dishwasher. Section 1.3 of
the test procedure states that the normal
cycle means the cycle type
recommended by the manufacturer for
completely washing a full load of
normally soiled dishes, including the
powersdry feature,

9. Commercial Standards. Today's
final rule prescribes that a load of
dishes be used when testing water
heating dishwashers. One section from &
commercial standard, AHAM Standard
DW-1, is used to specify the test load.

Under section 301 of the DOE Act,
DOE is required to comply with section
32 of the Federal Energy Administration
Act of 1974 (FEA Act) (Pub, L. 93-275),
as amended by section 9 of the Federal
Energy Administration Authorization
Actof 1977 (Pub. L. 95-70).

Section 32 (a) and (b) of the FEA Act
provide that:

(a)If any proposed rule by the
Administrator contains any commercial
standards, or specifically authorizes or
requires the use of any such standards,
then any general notice of the proposed
rulemaking shall:

(1) Identify, by name, the organization
which promulgated such standards; and

(2) State whether or not, in the
judgment of the Administrator, such
organization complied with the
requirements of subsection (b) in the
promulgation of such standards.

(b) An organization complies with the
reguirements of this subsection in
pfmmulgnting any commercial standards
i

(1) It gives interested persons
adequate notice of the proposed
promulgation of the standards and an
opportunity to participate in the
promulgation process through the
presentation of their views in hearings
or meetings which are open to the
public;

(2) The membership of the
organization at the time of the
promulgation of the standards is
sufficiently balanced so as to allow for
the effective representation of all
interested persons;

(3) Before promulgating such
standards, it makes available to the
public any records or proceedings of the
organization, and any documents,
letters, memorandums, and materials
relative to such standards; and

(4) It has procedures allowing
interested persons to: _

(A) Obtain a reconsideration of any
action taken by the organization relating
to the promulgation of such standards,
and

[B) Obtain a review of the standards
(including a review of the basis or
adequaoy of such standards).

The findings required of DOE by
section 32 of the FEA Act serve to alert
the public and DOE to the use and
Background of commercial standards in
a proposed rulemaking and, through the
comment and hearing process, allow
interested persons to make known their
views regarding the appropriateness of
the use of those particular commercial
standards in that proposed rulemaking.
Amy negative finding does not reflect &
determination by DOE of the
advisability of using a particular
standard for part of the test procedure
regulation.

As noted above, the final rule
contains elements of a commercial
standard, AHAM Standard DW-1,
promulgated by a nengovernmental
organization, AHAM. DOE has reviewed
AHAM Stumdard DW-1 and determined
that the standard was developed in a
manner that comports with the
requirements of Section 32(b) of the FEA
Acl. Moreover, in accordance with
section 32(c), DOE has consulted with
the Attorney General and the Chairman
of the Federal Trade Commission
concerning the impactof this standard
on competition before prescribing final
testprocedures. Both the Attorney
General and the Chairman of the FTC
have determined that this standard
would have no adverse effect on
compeltition.

10. Miscellaneaus. After careful
consideration of all comments and
further consultation with NBS, DOE has
incorposated into the final rule some
editorial and minor technical changes
that were not discussed above. For
example, the word "Administrator” is
replaced by the word “Secretary”
throughout section 430.22. Another
change fs that the specific heat of water
is changed from 8.1966 to 8.20 Btu's per
gallon per degree Fahrenheil, in section
4.24.

C. Environmental, Regulatory Impact,
and Small Entity Impact Reviews

1. Environmental Review. The
Department has reviewed today's final
rule in accordance with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321 et seq.), the
Council of Environmental Quality
Regulations implementing the
procedural provisions of NEPA (40 CFR
Part 1500 et seq.), and the Department's
own NEPA guidelines (45 FR 20684,
March:28, 1980, as amended by 47 FR
7976, Feb. 23, 1982) to determine if an
environmental impact statement (EIS) or
an environmental assessment (EA) is
required.

Today's final rule serves only to
standardize the measurement of energy
usage for dishwashers. The action of
prescribing these revised test
procedures will not result in any
environmental impacts. Because it is
clear that today’s final rule is not a
major Federal action significantly
affecting the quality of the human
environment within the meaning of
NEPA, DOE has determined that neither
an EA nor an EIS isrequired.

2. Regulatory Impact Review. The
final rule has been reviewed in
accordance with Executive Order 12291
which directs that all regulations
achieve their intended goals without
imposing unnecessary burdens on the
economy, on individuals, on public or
private organizations, or on State and
local governments, The Executive Order
also requires that regulatory impact
analyses be prepared for “major rules.”
The Executive Order defines a major
rule as any regulation that is likely to
result in: (1) An annual effect on the
economy of $100 million or mone; (2) A
major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (4)
Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets,

This final rule would only make minor
changes in the 1est procedures for
dishwashers. Therefore, DOE has
determined that this final rule does not
come within the definition of a major
rule.

In accordance with Seotion 3(c)(9) of
the Executive Order, which applies to
rules other than major rules, the final
rule was submitted to OMB for review
without a regulatory impact analysis.
OMB has concluded its review in
accordance with Section 3(3)(2)(C) of the
Executive Order.

3, Small Entity Review. The
Regulatory Flexibility Act (Pub. L. 96~
354) requires that an agency prepare a
final regulatory analysis to be available
at the fime the final rule is published.
This requirement does not apply if the
agency “certifies that the final rule will
not * * * have a significant economic
impac! on a substantial number of small
entities,"

This rule only affects manufacturers
of dishwashers. There are not a
substantial number of small entities that
manufacture dishwashers. Moreover,
the changes made would not have
significant economic impacts, but rather
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would reduce the testing burdens on all
entities.

Therefore, pursuant to Section 605(b),
DOE certifies that this final rule would
not have a “significant economic impact
on a substantial number of small
entities."

List of Subjects in 10 CFR Part 430

Administrative practice and
procedure, Energy conservation,
Household appliances.

In consideration of the foregoing, Part
430 of Chapter II of Title 10, Code of
Federal Regulations, is amended as set
forth below, effective April 4, 1983,

Issued in Washington, D.C., February 22,
1983,
Joseph J. Tribble,
Assistant Secretary, Conservation and
Renewable Energy.

PART 430—ENERGY CONSERVATION
PROGRAM FOR CONSUMER
PRODUCTS

Provisions of 10 CFR Part 430, § 430,22
and Appendix C are amended as
follows:

Authority: Secl. 323, Pub. L. 84-163, 89 Stat.
917 as amended by Pub. L. 95-819, 02 Stat,
3266 (42 U.S.C. 6293).

§430.22 [Amended]

1. Section 430.22 paragraph (c) is
amended by removing the words 416
cycles per year” and inserting, in their
place, the words 322 cycles per year" in
the following places:

(a) Section 430.22(c){1)(i);

(b) Section 430.22(c)(1)(ii);

{c) Section 430.22(c)(2)(i); and

(d) Section 430.22(c)(2)(ii).

2. Section 430.22 paragraphs (a)
through (o) are amended by removing
the word "Administrator” and inserting,
in its place, the word “Secretary.”

3. Appendix C to Subpart B of Part 430
is revised to read as follows:

Appendix C to Subpart B of Part 430—
Uniform Test Method for Measuring the
Energy Consumption of Dishwashers

1. Definitions.—1.1 “Cycle” means a
sequence of operations of a dishwasher
which performs a complete dishwashing
operation, and may include variations or
combinations of the functions of washing.
rinsing and drying.

1.2 "Cycle type"” means any complete
sequence of operations capable of being
preset on the dishwasher prior to the
initintion of machine operation.

1.3 “Normal cycle” means the cycle type
recommended by the manufacturer for
completely washing a full load of normally
soiled dishes including the power-dry feature.

1.4 "Power-dry feature” means that
function in a cycle in which electrically

generated heat is Introduced into the washing
chamber for the purpose of improving the
drying performance of the dishwasher.

1.5 “Truncated normal cycle"” means the
normal cycle interrupted to eliminate the
power-dry feature after the termination of the
last rinse operation.

1.8 “"Water heating dishwasher” means &
dishwasher that can operate at a nominal
inlet water temperature of 120°F by providing
thermostatically-controlled internal water
heating in at least one wash phase and one
rinse phase of the gormal cycle,

2. Testing conditions.—2.1 Installation.
Install the dishwasher in accordance with the
manufacturer’s instruction, except that
undercounter dishwashers need not be
installed under a counter.

2.2 Electrical supply. Maintain the
electrical supply to the dishwasher within
two percent of 115 volts and within one
percent of its nameplate frequency as
specified by the manufacturer.

23 Water temperature,

2.3.1 Dishwashers to be tested at a
nominal 140°F inlet water temperature.
Maintain the water supply temperature
between 135°F and 145°F.

2.3.2 Dishwashers to be tested at a
nominal 120°F Inlet water temperature.
Maintain the water supply temperature
between 118°F and 122°F.

24 Water pressure. Maintain the pressure
of the water supply between 32.5 and 37.5
pounds per square inch.

25 Ambient and machine temperature.
Maintain the room ambient air temperature
between 70°F and 85°F, and assure that the
dishwasher and the test load are at room
ambient temperature at the start of each test
cycle.

2.8 Load.

2.8.1 Dishwashers to be tested at a
nominal 140°F inlet water temperature. The
dishwasher shall be tested on the normal
cycle and the truncated normal cycle without
a test load.

2.8.2 Dishwashers to be tested at a
nominal 120'F inlet water temperature. The
dishwasher shall be tested on the normal
cycle and the truncated normal cycle with a
test load as specified in section 8.1.1 of
AHAM Standard DW-1.

3. Test cycle and measurements.

3.1 Test cycle. Perform a test cycle by
establishing the testing conditions set forth in
2 of this Appendix, setting the dishwasher to
the cycle type to be tested, initiating the cycle
and allowing the cycle to proceed to
completion.

8.2 Machine electrical energy
consumplion.

3.21 Dishwashers that operate with a
nominal 140°F inlet water temperature, only.
Measure the machine electrical energy
consumption, M, specified as the number of
kilowatt-hours of electrical energy consumed
during the entire test cycle using a water
supply temperature as set forth in 2.3.1 of this
Appendix. Use a kilowatt-hour meter having
a resolution o larger than 0.001 kilowatt
hours and a maximum error no greater than
one percent.

3.2.2 Dishwashers that operate with a
nominal inlet water temperature of 120°F.

Measure the machine electrical energy
consumption, Me, specified as the number of
kilowatt-hours of electrical energy consumed
during the entire test cycle using a water
supply temperature as set forth in 2.3.2 of this
Appendix. Use a kilowatt-hour meter having
& resolution no larger than 0.001 kilowatt-
hours and 8 maximum error no greater than
one percent

8.3 Water consumption. Measure the water
consumption specified as the number of
gallons delivered to the dishwasher during
the entire test cycle, using a water meter
having a resolution no larger than 0.1 gallon
and a maximum error no greater than 1.5
percent for all water flow rates from one to
five gallons per minute and for all water
temperatures encountered in the test cycle.

3.4 Report values. State the reported
values of machine electrical energy
consumption and water consumption as
measured.

4. Calculation of derived results from test
measurements.—4.1 Per-cycle water energy
consumption using electrically heated water.

4.1.1 Dishwashers that operate with a
nominal 140°F inlet water temperature, only.
Calculate for the cycle type under test the
per-cycle water energy consumption using
electrically heated water, We, expressed in
kilowatt-hours per cycle and defined as:

W,=VXTxK,
where
V=reported water consumption in gallons
per cycle for the cycle type under test.
T=nominal water heater temperature
rise =90"F.
K=specific heat of water in kilowatt-hours
per gallon per degree
Fahrenheit =0.00240.

4.1.2 Dishwashers that operate with a
nominal inlet water temperature of 120°F.
Calculate for the cycle type under test the per
cycle water energy consumption using
electrically heated water, We, expressed in
kilowatt-hours per cycle and defined as:

We=VxXT'xK
where

V and K are defined in 4.1.1 of this Appendix
and T"=nominal water heated
temperature rise =70°F.

4.2 Per cycle water energy consumption
using gas-heated or oil-heated water. 4.21
Dishwashers that operate with a nominal
140°F inlet water temperature, only.
Calculate for the cycle type under test the per
cycle water energy consumption using gas-
heated or oll-heated water, We, expressed in
Btu's per cycle and defined as:

We=VXxTxCle. -

where
V and T are defined in 4.1.1 of this Appendix,

and

C=specific heat of water in Btu's per gallon
per degree fahrenheit =8.20

e=nominal gas or oil water heater recovery
efficiency =0.75.

4.2.2 Dishwashers that operate with ¢
nominal inlet water temperature of 120°F.
Calculate for the cycle type under test the per
cycle water energy consumption using gas-
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heated or oil-heated water, Wg, expressed in
Btu's per cycle and defined as:

W,=V X T xCle

where

V and T' are defined in 4.1.2 of this
Appendix, and C and e are defined in
4.2.1 of this Appendix.

4.3 Percycle machine electrical energy
consumption,

4.31 Dishwashers that operate with a
nominal 140°F inlet water temperature, only.
Use the measured value recorded in 3.2.1 as
the per-cycle machine electrical energy
consumption, M, expressed in kilowatt-hours
per cycle.

4.3.2  Dishwashers that operate with a
nominal inlet water temperature of 120°F.
Use the measured value recorded in 3.2.2 as
the per-cycle machine electrical energy
consumption, m, expressed in kilowatt-hours
per cycle.

44 Total per-cycle energy consumption,
Calculate for the cycle type under test the
total per-cycle energy consumption, &
expressed in kilowatt-hours per cycle, and
defined as the sum of the per-cycle machine
electrical energy consumption, M, plus the
per-cycle water energy consumption of
electrically-heated water, W, calculated for
the eycle type, determined according to 4.3
and 4.1 respectively.

[FR Doc. 83-5255 Pilad 3-2-83: 845 am)
BILLING CODE 6450-01-M
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