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Rules and Regulations

Federal Register
Vol. 48, No. 172

Friday, September 2, 1883

This saction of the FEDERAL REGISTER
contains regulatory documents having
gencral applicability and legal effect, most
of which are keyed to and codified in
the Code of Fedaral Regulations, which is
published under 50 titles pursuant to 44
USC. 1510,

The Code of Federal Regulations is soid
by the Superintendent of Documents.
Pricos of new books ase listed in the
first FEDERAL REGISTER issue of each

month,

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

7CFR Part 421
[Amdt. No, 1)

Cotton Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Interim rule,

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) herewith amends
the Cotton Crop Insurance Regulations,
effective for the 1983 crop year, to
extend the cancellation dates contained
In these regulations to provide
additional time for policyholders to
consider changes in the insurance
program. This action is promulgated
under the authority of the Federal Crop
Insurance Act, as amended.
DATES:

Effective date: September 2, 1983,

Comment date: Written comments,
data, and opinions on this interim rule
must be submitted not later than
November 1, 1983, to be sure of
Consideration,
ADDRESS: Written comments on this
interim rule should be sent to the Office
of the Manager, Federal Crop Insurance
Corporation, LS. Department of
Agriculture, Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone (202) 447-3325.

Ihe Impact Statement describing the
options considered in developing this
fule and the impact of implementing
each option is available upon request
from Peter F. Cole.

?}!Pmusmm INFORMATION: The
“Otton Crop Insurance Regulations,

published in the Federal Register at 47
FR 58813, on December 21, 1982, contain
a cancellation date of September 30 for
the following south Texas Counties: Bee,
Dimmitt, Goliad, Jackson, LaSalle, live
Oak, McMullen, Victoria, and all Texas
Counties lying south thereof.

In accordance with the cotton crop
insurance regulations, any amendments
must be placed on file in the service
office for the county 15 days prior to the
cancellation date to be effective for the
crop year. The earliest cancellation date
for the cotton crop insurance program
occurs in the south Texas counties
referred to above on September 30. FCIC
is contemplating changes in the cotton
crop insurance program for the 1984
crop year, including changing the
cancellation and termination for
indebtedness dates to conform with the
sales closing date established as
February 15. There would not be
sufficient time for notice and public
participation comment prior to the
implementation of this rule and still
comply with the regulations with respect
to placing this rule on file by September
15 1o be effective for the 1983 crop year.

FCIC is saliciting public comment on
this rule for 80 days after publication in
the Federal Register, and this rule will
be scheduled for review so that any
amendments made necessary by the
comments received may be published as
soon as possible thereafter.

Pursuant to the administrative
provisions of 5 U.S.C. 553, it is found
upon good cause that notice and other
public procedure with respect to this
rule prior to implementation are
impracticable and contrary to the public
interest; however, comments are
solicited for 80 days after publication of
this rule and such comments made
pursuant to this rule will be available
for public inspection in the Office of the
Manager, Federal Crop Insurance
Corporation, U.S. Department of
Agriculture, Washington, D.C., during
regular business hours, Monday through
Friday.

Merritt W, Sprague, Manager, FCIC,
has determined that (1) this action is not
& major rule as defined in Executive
Order No. 12291 (February 17, 1881), (2)
this action will not increase the Federal
paperwork burden for individuals, small
businesses, or other persons, and (3) this
action conforms to the Federal Crop
Insurance Act, as amended (7 U.S.C.
1501 et seq.), and other applicable law.

The title and number of the Federal
Assistance Program to which this rule
applies are: Title—Crop Insurance;
Number 10.450.

This action will not have a significant
impact specifically upon area and
community development; therefore,
review as determined by Executive
Order No. 12372 (July 14, 1982), was not
used to assure that units of local
government are advised of this action,

It is been determined that this action
is exemp! from the provisions of the
Regulatory Flexibility Act; therefore, no
Regulatory Impact Statement was
prepared. -

It has been determined that this action
does not constitute a review as to the
need, currency, clarity, and
effectiveness of these regulations under

‘the provisions of Secretary's

Memorandum No. 1512-1 (June 11, 1981).
The sunset review date established for
these regulations is October 1, 1087,

The information collection
requirements of the regulations to which
this action applies (7 CFR Part 421) have
been approved by the Office of
Management and Budget (OMB) under
the provisions of 44 U.S.C, Chapter 35
and have been assigned OMB Nos.
0563-0003 and 0563-0007. These control
numbers will be included, for the
purposes of codification, in the changes
being proposed by FCIC and referred to
herein,

List of Subjects in 7 CFR Part 421
Crop insurance, Cotton,
Interim Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Acl, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby amends the Cotton Crop
Insurance Regulations (7 CFR Part 421),
effective for the 1983 and succeeding
crop years, as follows:

PART 421—{AMENDED]

1. The authority citation for 7 CFR
Part 421 is:
Authority: Sections 506, 516, Pub. L. 75-430,

52 Stat, 73, as amended, 77, as amended (7
U.S.C. 1508, 1518)

2. Section 15(d) of the Cotton Crop
Insurance Policy, found in 7 CFR
421.7(d) (Federal Register of December
21,1082, at 47 FR 56819), is revised to
read as follows:
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§ 421.7 The application and policy.

Catton—Crop Insurance Policy
» » - » »

15. L R

d. The cancellation and termination dates
are:

Tecminaton
Siate and county Sacsieos Gate for
ndobtedness
Bee, Dimmin, Gollad, Fabruary 15 !wury:‘
Jackson, LaSate,
Live Oak, McMubon, ’
Victona, Counties,
Toxas, and all Toxas |
Counties lying south ‘
theceot.,
Al other Taxas Deocomber 31 | March 21
countios and states. |

Done in Washington, D.C.. on August 24,
1983.

Approved by Merritt W, Sprague.
Dated: August 24, 1963,

Peter F. Cole,
Secretary, Federal Crop Insurance

Corporation. -

[FR Doc. 83-24088 Filed 8-1-83: &45 um|
BILLING CODE 3410-00-M

Agricultural Marketing Service
7 CFR Part 910
[Lemon Reg. 427]

Lemons Grown in Callfornia and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market at
225,000 cartons during the period
September 4-10, 1983. Such action is
needed to provide for orderly marketing
of fresh lemons for the period due to the
marketing situation confronting the
lemon industry.

EFFECTIVE DATE: September 4, 1983,

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.

SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Secretary’'s Memorandum 1512-1 and
Executive Order 12291, and has been
designated a “non-major” rule. William
T. Manley, Deputy Administrator,
Agricultural Marketing Service, has
certified that this action will not have a
significant economic impact on &
substantial number of small entities.
This action is designed to promote
orderly marketing of the California-

Arizona lemon crop for the benefit of
producers, and will not substantially
affect costs for the directly regulated
handlers.

This final rule is issued under
Marketing Order No. 910, as amended (7
CFR part 910) regulating the handling of
lemons grown in California and Arizona.
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
The action is based upon
recommendations and information
submitted by the Lemon Administrative
Committee and upon other available
information. It is hereby found that this
action will tend to effectuate the
declared policy of the Act.

This action is consistent with the
marketing policy currently in effect. The
committee met publicly on August 30,
1983, at Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports the demand for lemons is good
on larger sizes and weaker on smaller
sizes.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared purposes of the Act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the Act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of subjects in 7 CFR Part 810

Agricultural Marketing Service,
Marketing Agreements and Orders,
California, Arizona, Lemons.

Section 910,727 is added as follows:

§910.727 Lemon regulation 427.

The quantity of lemons grown in
California and Arizona which may be
handled during the period September 4,
1983, through September 10, 1983, is
established at 225,000 cartons.

{Secs. 1-19, 48 Stal. 31, as amended; 7 US.C.
601-674)

Dated: September 1, 1983,
Charles R. Brader,
Director, Fruit and Vegetable Division,
Agricultural Marketing Service.
[FR Doc. 83-24365 Flad 8-1-83; 12:46 pm|
BILLING CODE 3410-02-M

FEDERAL HOME LOAN BANK BOARD
12 CFR Parts 525 and 531
[No. 83-473)

Federal Home Loan Banks; Advances

Dated: Auvgust 29, 1963
AGENCY: Federal Home Loan Bank
Board.

ACTION: Final rule,

summARY: The Federal Home Loan Bank
Board (“Board") is revising its regulation
and statement of policy regarding
Federal Home Loan Banks' (“Banks")
advances 1o members by extending the
maximum maturity for which Banks may
make advances to their members, The
current regulation and policy statement
limit the maximum maturity to 10 years;
the final rule extends the maximum
maturity to 20 years.

EFFECTIVE DATE: September 7, 1983

FOR FURTHER INFORMATION CONTACT:
Susan C. Evans, (202-377-8658), Senior
Financial Analyst, Office of District
Banks; or Anne K. Scully (202-377-8460).
Attorney, Policy and Projects Division,
Office of General Counsel, Federal
Home Loan Bank Board, 1700 G Street,
NW., Washington, D.C. 20552.

SUPPLEMENTARY INFORMATION: In recent
years, as member institutions have
sought to practice more effective asset/
liability management, the have
increasingly made available longer-term
funds to assist members in their efforts
to more closely match the maturities of
their assets and liabilities.

Deregulation of rates on savings
deposits has increased thrift institutions’
ability to compete effectively for funds,
and has correspondingly de-emphasized
the role of the Banks in making short-
term funds available to meet the
liguidity and savings withdrawal needs
of such institutions. The Banks thus are
able to provide longer-term advances
without unduly restricting the amount of
short-term money sought by members
for such purposes. Furthermore, the
Banks' ability to engage in cash, futures,
and options hedging permits the Banks
to offer longer-term advances and to
issue consolidated obligations in the
marketplace to fund such advances
without incurring undue interest-rate
risk.
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Section 525.10 of the Board's Bank
System Regulations (12 CFR 525.10)
authorizes the Banks to make advances
with maturities of up to 10 years. The
Board's codified policy statement
regarding Bank advances to members,

12 CFR 531.1, generally directs the
Banks to offer a range of advances with
maturities of up to 10 years.

Today, the Board is amending 12 CFR
525.10 and 531.1 to authorize the Banks
to extend the permissible maturity of
advances to 20 years. The Board
believes that this authorization will
sfford greater flexibility to the Banks in
offering additional services to their
member institutions, particularly in their
role of home- The Board
believes that providing the availability
of advances greater than 10 and up to 20
years will give thrift members an
additional tool with which to
their liabilities and assets, This
regulation is being implemented on &
permissive basis to allow the Banks to
develop credit programs that best meet
their members' needs.

The Board finds that observance of
the notice and comment procedures
prescribed by 5 U.S.C. 553(d) and 12
CFR 508.12, 508.13, and delay of the
cffective date pursuant to 5 U.S.C. 563(d)
and 12 CFR 508.14, is not necessary
belcause the ch. concern a matter
relating to in agency management,
loans and benefits and interpretive rules
and statements of policy, and result in a
relieving of a prior restriction.

;J;lofSubiedtlnlzCl’RPamslend

Federal Home Loan Banks.

Accordingly, the Federal Home Loan
Bank Board hereby amends Parts 525
and 531, Subchapter B, Chapter V of
Title 12 of the Code of Federal
Regulations, as set forth below.

SUBCHAPTER B—REGULATIONS FOR THE
FEDERAL HOME LOAN BANK SYSTEM

PART 525—-ADVANCES
1. Revise § 52510 as follows:

§525.10 Terms of advances.

Banks may, under section 10 of the
Act, make advances to members for
periods of up to 20 years secured by
home mortgages or obligations of the
United States,

PART 531—STATEMENTS OF POLICY

Z Revise paragraph (b) of § 531.1 as
ollows;

f53'-1 Policy on advances to members.

(b) Terms and conditions. The Banks
8enerally shall offer a range of advances

with maturities of up to 10 years and
may offer advances with maturities of
up to 20 years. Advances shall be
offered within a range of rates
established by the Board that is above
the current replacement cost of Federal
Home Loan Bank obligations of
comparable maturities. Prepayment and
commitment fees which protect the
Banks from undue interest-rate risk
generally shall be required.

(Sec. 17, 47 Stat. 736, as amended (12 US.C.
1437); Sec. 5, 48 Stat. 132, as amended (12
U.S.C. 1484): Secs. 402, 403, 407, 48 Stat. 1256,
1257, 1260, es amended (12 U.S.C. 1725, 1726,
1730); reorg. plan no. 3 of 1847, 12 FR 4981, 3
CFR 184348 comp., p. 1071)

By the Federal Home Loan Bank Board.
}. J. Finn,
Secretary.
[FR Doc. £3-34077 Piled 9-1-8% 248 xim}
BILLING CODE 8720-01-M

————————————————————————
DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Alrspace Docket No. 83-AWA-10]

Alteration of VOR Federal Airways,
Minneapolis, MN, Area; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Correction to final rule.

SUMMARY: An error was noted in the
description of V-246 as published in the
Federal Register on July 28, 1083 (48 FR
34249). The airway alignment included
La Crosse, W1, VOR, when the intent of
the airway description is to by-pass La
Crosse and proceed direct to Nodine,
MN. This action amends the description
of V-246.

EFFECTIVE DATE: September 29, 1963.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace and Air Traffic
Rules Branch (AAT-230), Airspace-
Rules and Aeronautical Information
Division, Air Traffic Service. Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, D.C. 20591; telephone: (202)
426-8783.

SUPPLEMENTARY INFORMATION:
History

Federal Register Document 83-20407
was published in the Federal Register on
July 28, 1983 (48 FR 34249), that amended
the description of V-246 by extending
the airway to Dubugue, IA. The
description included La Crosse, WI,

which was an error. This eliminates La
Crosse VOR from the description.

List of Subjects in 14 CFR Part 71

VOR Federal airways, Aviation safety.

Adoption of the Correction

Accordingly, pursuant to the authority
delegated to me, Federal Register
Document 83-20407, as published in the
Federal Register on July 28, 1983 (48 FR
34249) is corrected as follows:

V-246 [Amended]

By removing the words “From Nodine,
MN" and substituting the words “From
Dubuque, IA, via Waukon, IA; Nodine, MN;"
(Secs. 307(a) and 313(g), Federal Aviation Act
of 1958 (48 U.S.C. 1348(a) and 1354(a)); (49
U.S.C. 106(g) (Revised, Pub. L. 97-449, January
12, 1983]); and 14 CFR 11.69)

Note.—The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary 1o
keep them operationally current. It,
therefore—(1) is not a “major rule" under
Executive Order 12291 (2} is not &
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal, Since this is
& routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Washington, D.C., on August 26,
1983,

B. Keith Potts,

Manager, Airspace—Rules and Aeronautical
Information Division.

[FR Doc. 83-24074 Filed 6-1-83 845 um)|

BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 23740; Amdt. No. 1250]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal
AviationAdministration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National
Airspace System, such as the
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commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight

operations under instrument flight rules

al the affected airports.

DATE: An effective date for each SIAP is
specified in the amendatory provisions.

ADDRESSES: Avalilability of matters
incorporated by reference in the
amendmenl! is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,,
Washington, D.C. 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SIAP.

For Purchase—

Individual SIAP copies may be
obtained from:

1. FAA Public Information Center
[APA-430), FAA Headquarters Building,
800 Independence Avenue, SW.,
Washington, D.C. 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

FOR FURTHER INFORMATION CONTACT:
Donald K. Funai, Flight Procedures and
Airspace Branch (AFO-730), Aircraft
Programs Division, Office of Flight
Operations Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone (202) 426-8277. ;
SUPPLEMENTARY INFORMATION: This
amendment to Part 97 of the Federal
Aviation Regulations (14 CFR Part §7)
prescribes new, amended, suspended, or
revoked Standard Instrument Approach
Procedures {SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR Part 51, and §97.20
of the Federal Aviation Regulations
{(FARs) The applicable FAA Forms are
identified as FAA Forms 8260-3, 82604
and 8260-5. Materials incorporated by
reference are available for examination
or purchase as stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register

expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
document is unnecessary.The provisions
of this amendment state the affected
CFR (and FAR) sections, with the types
and effective dates of the SIAPs. This
amendment also identifies the airport,
its location, the procedure identification
and the amendment number.

This amendment to Part 97 is effective
on the date of publication and contains
separate SIAPs which have compliance
dates stated as effective dates based on
related changes in the National
Airspace System or the application of
new or revised criteria. Some SIAP
amendments may have been previously
issued by the FAA in a National Flight
Data Center (FDC) Notice to Airmen
[(NOTAM) as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30
days. For the remaining SIAPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPs). In developing these
SIAPs, the TERPS criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
is unnecessary, impracticable, and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

List of Subjects in 14 CFR Part 97

Navigation (air), Weather, aviation
safety 5.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 97 of the Federal
Aviation Regulations (14 CFR Part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 g.m.L. on the dates
specified, as follows:

1. By amending § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN SIAPS identified as follows:

* * * Effective November 24, 1983

Augusta, KS—Augusta Muni, VOR-A, Amd
3, Cancelled

Augusta, KS—Augusta Muni, VOR-A, Amdt
Orig.

Benton, KS—Benton, VOR-E, Amdt. Oiig.,
Cancelled

Benton, KS—Benton, VOR-E, Amdt. Orig.

Hutchinson, KS—Hutchinson Muni, VOR
RWY 3, Amdt. 17 :

Hutchinson, KS—Hutchinson Muni, VOR/
DME RWY 21, Amdt. 4

Newton, KS—Newton-City-County, VOR/
DME RWY 35, Amdt. 8, Cancelled

Newton, KS—Newton-City-County, VOR/
DME-A, Amdt. Orig.

Wichita. KS—Beech North, VOR-D, Amt
Cancelled

Wichita, KS—Beech North, VOR-D, Amd!
Orig.

Wichita, KS—Colonel James Jabara, VOR-A,
Amdt. 1, Cancelled

Wichita, KS—Colonel James Jabara, VOR-A,
Amdt. Orig.

Winfield-Arkansas City, KS—Strother Field,
VOR RWY 35, Amdt, 2

* * * Bffective October 13, 1963

Tallassee, AL—Tallassee Muni, VOR RWY 9,
Amdt 2

Tallassee, AL—Tullassee Muni, VOR RWY
27, Amdt 1, Cancelled

Tallassee, AL—Tallassee Muni, VOR/DME
RWY 27, Amdt. Orig.

Marysville, CA—Yuba County, VOR RWY 14
Amdt. 7

Maurysville, CA—Yuba County, VOR RWY 32
Amdt. 8

Santa Rosa, CA—Sonoma County, VOR
RWY 32, Amdt. 16

Groton (New London), CT—Croton-New
London, VOR RWY 5, Amdt. 3

Groton (New London), CT—Groton-New
London, VOR RWY 23, Amdt. 5

West Union, IA—George L Scott Muni, VOR/
DME-A, Amdt. 1

Chanute, KS—Chanute Martin Johnson,
VOR-A, Amdt. 7

Madisonville, KY—Madisonville Muni-VOR
RWY 23, AmdL 8

Chadron, NE—Chadron Muni, VOR RWY 20
Amdt. 4

Wildwood, NJ—Cape May County, VOR
RWY 23, AmdL 8 TN

Jamestown, NY—Chautauqua County, VOR/
DME RWY 7, Amdt 2

New Philadelphia, OH—Harry Clever Field
VOR/DME-A, Amdt. 3

Norwalk, OH—Norwalk-Huron County.
VOR-A, Amdt. 2 :

Beaver Falls, PA—Beaver County, VOR RWY
28, Amdt. 7

Toughkenamon, PA—New Garden Flying
Field, VOR RWY 24, Amdt. 4

El Paso, TX—EI Paso Intl, VOR RWY 26L
Amdt. 28 )

Spearman, TX— Spearman Muni, VOR/DME
RWY 2, Amdt. Orig.

Portage, Wi—Portage Muni, VOR/DME-A.
Amdt. 2

—
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‘ * * Effective September 29, 1983

Sioux City, IA—Sioux City Muni, VOR/DME
or TACAN RWY 13, Amdt. 17

Sioux City, IA—Sioux City Muni, VOR or
TACAN RWY 31, Amdt. 25

Goodland, KS—Renner Fld (Good!and Muni),
VOR RWY 30, Amdt. 5

Coodland, KS—Renner Fid (Goodland Muni),
VOR/DME RWY 30, Amdt. 3

Battle Creek, MI—W. K. Kellogg Regional,
VOR RWY 5 (TAC), Amdt. 16

Battle Creek, MI—W. K. Kellogg Regional,
VOR RWY 23 (TAC), Amdt. 14

Battle Creek, MI—W. K. Kellogg Regional,
VOR RWY 31 (TAC), Amdt. 11

Columbus, NE—Columbus Muni, VOR RWY
14, Amdt. 11

Columbus, NE—Columbus Muni, VOR RWY
32, Amdt. 11

Columbus, NE—Columbus Muni, VOR/DME
RWY 32, Amdt. Orig.

Elizabeth City, NC—Elizabeth City CG Air
Station/Muni, VOR RWY 1, Amdt. 7

Elizabeth City, NC—Elizabeth City CG Air
Station/Muni, VOR RWY 19, Amdt. 6

' * * Effective August 17, 1983

Reidsville, NC—Rockingham County NC
Shiloh, VOR/'DME-A. Amdt. 4

2. By amending § 97.25 LOC, LOC/
DME, LDA, LDA/DME, SDF, and SDF/
DME SIAPS identified as follows:

' * * Effective November 24, 1983

San Diego, CA—San Diego-Intl-Lindbergh
Field, LOC RWY 27, Amdt. Orig.

Hutchinson, KS—Hutchinson Muni, LOC BC
RWY 31, Amdt. 11

' * " Effective October 13, 1983

Gainesville, GA—Lee Gilmer Memorial, LOC
RWY 4, Amdt. 1

St. Lovis, MO—Lambert-St. Louis Intl. LOC
BC RWY 6, Amdt. Orig.

Greenville, NC—Pitt-Greenville, SDF RWY
19, Amdt. 4

Beaver Falls, PA—Beaver County, LOC RWY
10, Amdt. 2

El Paso, TX—EI Paso Intl, LOC BC RWY 4.
Amdt 4

" " * Effective September 29, 1983

Goodland, KS—Renner Fid {Goodland Muni),
LOC RWY 30, AmdL. 3, Cancelled
Baitle Creek, MI—W. K. Kellogg Regional,
3 LOC BC RWY 5, Amdt. 13
Columbus, NE—Columbus Muni, LOC RWY
14, Amdt,. 3

Akron, OH—Akron Fulton Intl, LOC RWY 25,
Admt 11

3. By amending § 97.27 NDB and NDB/
DME SIAPS identified as follows:

" * *Effective November 24, 1983

San Diego, CA~—San Dj Intl-Lind h
Field, NDB-B, Amd?g. Cam:ellet()im‘8

San Diego, CA—San Diego Intl-Lindbergh
Field, NDB, RWY 27, Amdt. Orig,

El Dorada, KS—EI Dorado Muni, NDB RWY
4 Amdt.1

Herington, KS—Herington Muni, NDB RWY
17, Amdt. 1

Heringtan, KS—Herington Muni. NDB RWY
35, Amdt. 1

Hutchinson, KS—Hatchinson Muni, NDB
RWY 13 Amdt. 13

McPherson, KS—McPherson, NDB-A, Amdt
3

Newton, KS—Newton-City-County, NDB
RWY 17, Amdt. 3

Newton, KS—Newton-City-County, NDB
RWY 35 Amdt. 2

Salina, KS—Salina Muna, NDB RWY 33,
Amdt. 13

Wellington, KS—Wellington Muni, NDB
RWY 17, Amdt. 1

Winfield-Arkansas City, KS—Strother Field.
NDB RWY 35, Amdt. 1

* * *Effective October 13, 1983

Marysville, CA—Yuba County, NDB RWY 14,
Amdt 1

Visalia, CA—Visalia Muni, NDB RWY 30,
Amdl 2

Crestview, FL—Bob Sikes. NDB RWY 17,
Amdt, Orig.

Naples, FL.—Naples Muni, NDB RWY 22,
Amdt. 4

Gainesville, GA—Lee Gilmer Memorial, NDB
RWY 4, Amdt. 1

West Union, IA—George L Scott Muni, NDB
RWY 35, Amdt. 1

Boyne Falls, MI—Boyne Mountain, NDB-A,
Amdt 3

Greenville, NC—Pitt-Greenville, NDB RWY
19, AmdLt. 10

Carrollton, OH—Carroll County-Tolson, NDB
RWY 25, Amdt, 2

Defiance, OH—Defiance Meml. NDB RWY
12, Amdt 7

Winchester, TN—Winchester Muni, NDB
RWY 18, Amdt. 2

El Paso, TX—EI Paso Intl, NDB RWY 22,
Amdt. 27

* * *Effective September 29, 1983

Sioux City, IA—Sioux City Muni, NDB RWY
13, Amdt. 15

Sioux City, IA—Sioux City Muni. NDB RWY
31, Amdt, 23

Goodland, KS—Renner Fld (Goodland Muni),
NDB RWY 30, Amdt. 4

Battle Creek, MI—W. K. Kellogg Regional,
NDB RWY 23, Amdt, 14

Columbus, NE—Columbus Muni, NDB RWY
14, Amdt. 10

Elizabeth City, NC—Elizabeth City CG Alr
Station/Muni, NDB-A, Amdt, 7

Akron, OH--Akron Fulton Intl, NDB RWY
25, Amdt. 11

Knoxville, TN—McGhee Tyson, NDB RWY
5L, Amdt. 4

Knoxville, TN—McGhee Tyson, NDB RWY
5R, Amdt. 4

The FAA published an Amendment in

Docket No, 23700, Amdt. No, 1247 to Part 97

of the Federal Aviation Regulations (Vol 48

FR No. 141 Page 33249; dated July 21, 1983)

under Section 97.27 effective September 29,

1983, which is hereby amended as follows:

Dallas-Fort Worth, TX—Dallas-Fort Worth
Regional, NDB RWY 36L, Amdt. Orig. is
rescinded

4. By amending § 97.29 ILS, ILS/DME,
ISMLS, MLS, MLS/DME and MLS/
RNAV SIAPS identified as follows:

* * * Effective November 24, 1983

Hutchinson, KS—Hutchinson Muni, ILS RWY
13, Amdt. 13

Newton, KS—Newton-City-County, ILS RWY
17. Amdt. 2

Salina, KS—Salina Muni, ILS RWY 35, Amdt.
16

Winfield-Arkansas City, KS—Strother Field,
ILS RWY 35, Amdt. 1

* * * Effective October 13, 1983

Marysville, CA—Yuba County, ILS RWY 14,
Amdt 2

Santa Rosa, CA—Sonoma County, ILS RWY
32, Amdt. 11

Visalia, CA—Visalia Muni, LS RWY 30,
Amdt. 3

Flint, MI—Bishop, ILS RWY 9, Amdt. 17

Winston Salem, NC—Smith Reynolds, ILS
RWY 33, Amdt. 20

El Paso, TX—EIl Paso Intl, ILS RWY 22, Amdt.
20

Houston, TX—Houston Intercontinental, ILS
RWY 32R, Amdt. 6

Provo, UT—Provo Muni, ILS RWY 13, Amdt.

1

Norfolk,VA—Norfolk Intl, ILS RWY 5, Amdt.
20

Richmond, VA—Richard Evelyn Byrd Intl,
ILS RWY 33, AmdL 9

* * * Effective September 29, 1953

La Verne, CA—Brackett Field, ILS RWY 261,
AmdL. Orig.

~ Sioux City, IA—Sioux City Muni, ILS RWY

13, Amdt. 1

Sloux City, IA—Sioux City Muni, ILS RWY
31, Amdt. 23

Goodland, KS—Renner Fid (Goodland Muni),
ILS RWY 30, Amdt. Orig.

Battle Creek, MI—W. K. Kellogg Regional,
ILS RWY 23, Amdt. 14

Knoxville, TN—McGhee Tyson, ILS RWY 51,
Amdt 7

5. By amending § 97.31 RADAR SIAPS
identified as follows:

* * * Effective October 13, 1983

St Louis, MO—Lambert-St Louis Intl,
RADAR-1, Amdt. 29, Cancelled

El Paso, TX—EI Paso Intl, RADAR-1, Amdt.
12

6. By amending § 97.33 RNAV SIAPS
identified as follows:

* * * Effective November 24, 1933

Newton, KS—Newton-City-County, RNAV
RWY 17, Amdt. 3, Cancelled

Newton, KS—Newton-City-County, RNAV
RWY 17, Amdt. Orig,

Newton, KS—Newton-City-County, RNAV
RWY 35, Amdt. 2, Cancelled

Newton, KS—Newton-City-County, RNAV
RWY 35, Amdt. Orig.

Winfield-Arkansas City, KS—Strother Field,
RNAV RWY 35 Amdt. 2

* * * Effective October 13, 1983

Alton, IL—Civic Memorial, RNAV RWY 29,
Amdt. 4, Cancelled

East St Louis, IL—Bi-State Parks, RNAV
RWY 30, Amdt. 8, Cancelled

Springfield, IL—Capital, RNAV RWY 4.
Amdt. 4, Cancelled

Springfield, IL—Capital, RNAV RWY 22,
Amdt. 4, Cancelled

Boyne Falls, MI—Boyne Mountain, RNAV-B,
Amdt. Orig.

St Louis, MO—Lambert-St Louis Intl, RNAV
RWY 12R, Amdt. Orig.
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St Louis, MO—Lambert-St Louis Intl, RNAV
RWY 24, Amdt. Orig.

S5t Louis; MO—Lambert-St Louis Intl, RNAV
RWY 30R. Amdt. Orig,

Wildwood, NJ—Cape May County, RNAV
RWY 18, Amdt. 3

East Hampton, NY—East Hampton. RNAV
RWY 10, Amdt. 1

Greenville, NC—Pitt-Greenville. RNAV RWY
25, Amdt 2

Cleveland, OH—Cuyahogs County, RNAV
RWY 23, Amdt. 8, Cancelled

Dayton, OH—James M. Cox-Dayton Intl,
RNAV RWY 24L. Amdt. 3, Cancelled

Lorain/Elyria, OH—Lorain County Regional,
RNAV RWY 7, Amdt. 5, Cancelled

Portoge, Wi—Portage Muni, RNAV RWY 17,
Amdt 1

* * * Effective September 29, 1963

Sioux City. IA—Sioux City Muni, RNAV
RWY 17, Amdt 3

Sioux City, IA—Sioux City Muni. RNAV
RWY 35, Amdt. 6

(Secs. 307, 313(a), 601, and 1110, Federal
Aviation Act of 1958 (40 U.S.C. 1348, 1354{a).
1421, and 1510); 48 U.S.C. 106(g) (Revised,
Pub. 1. 97-449, January 12, 1983} and 14 CFR
11.48(b)(3))

Note.—The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary o
keep them operationally current. It,
therefore—{1) is not a8 “major rule” under
Executive Order 12291; (2] s not &
“significant rule” under DOT Regulatory
Pollcies and Procedures (44 FR 11034;
Pebruary 26, 1878); and {3) does not warrunt
preparation of a regulatory evaluation as the
anticipated impact is o0 minimal. For the
same reason, the FAA certifies that this
amendment will not have a significant
economic impact on & substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

Note.—The incorporation by reference in
the preceding document was approved by the
Director of the Federal Register on December
31, 1980, and reapproved as of January 1.
1982

Issued in Washington, D.C. on September 2,
1963,

Kenneth S. Hunt,

Director of Flight Operations.
|FR Doc. &3-24075 Filed 68-1-8% K45 am)
BILUNG CODE 4910-13-M

DEFARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 145
| Docket No. 78P-0429]

Canned Pineapple; Amendment of
Standard of Identity

AGENCY: Food and Drug Administration.

ACTION: Final rule.

summARY: The Food and Drug
Administration (FDA) is amending the
definition of the style “chunks"” in the
standard of identity for canned
pineapple to exclude the style "large
cubes.” This action will promote
honesty and fair dealing in the interest
of consumers.

pATES: Effective July 1, 1985, for all
affected products initially introduced or
initially delivered for introduction into
interstate commerce on or after this
date. Voluntary compliance may begin
November 1, 1983. Objections by
October 3, 1983,

ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane. Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:

F. Leo Kauffman, Bureau of Foods (HFF-
214), Food and Drug Administration. 200
C Street. SW., Washington, DC 20204,
202-245-1164.

SUPPLEMENTARY INFORMATION: In the
Federal Register of December 10, 1982
(47 FR 55496), FDA published a proposal
to amend the U.S. standard of identity
for canned pineapple (21 CFR 145.180(a})
to make the style designated as “large
cubes" mutually exclusive of the style
designated as “chunks” by revising the
definition for chunks in -

§ 145.180(a)(2)(vii) to state that the
“chunks" style does not include “large
cubes.” Interested persons were given
until February 8, 1983, to comment on
the proposal. No comments were
received in response to the proposal.
Therefore, the agency is issuing the
proposed rule as a final rule with no
changes.

List of Subjects in 21 CFR Part 145

Canned fruits, Food standards, Fruits.

Therefore, under the Federal Food.
Drug. and Cosmetic Act (secs. 401,
701(e), 52 Stat. 1046, 70 Stat. 819 as
amended (21 U.S.C. 341, 371(e))) and
under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.10), Part 145 is amended in
§ 145.180 by revising paragraph
(a){2){vii). to read as follows:

PART 145—CANNED FRUITS

§ 145.180 Canned pineapple.
(a) - - -
(2) - - »
{vii) Chunks—consisting of short,

thick pieces cut from thick slices and/or
from peeled cored pineapple and
predominantly more than 13 millimeters
(0.51 inch) in both thickness and width,
and less than 38 millimeters (1.5 inches)
in length and does not include large
cubes,

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before October 3, 1983,
submil to the Dockets Management
Branch (address above) written
objections thereto and may make a
written request for a public hearing on
the stated objections. Each objection
shall be separately numbered and each
numbered objection shall specify with
particularity the provision of the
regulation to which objection is made
Each numbered objection on which a
hearing is requested shall specifically so
state; failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on tha!
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented In
support of the objection in the event that
a hearing is held: failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
regulation. Received objections may be
seen in the office above between 9 a.m
and 4 p.m., Monday through Friday.

Effective date. Excep! as to any
provisions that may be stayed by the
filing of proper objections, compliance
with this final regulation, including an)
required labeling changes, may begin
November 1, 1983, and all affected
products initially introduced or initially
delivered for introduction into interstate
commerce on or after July 1. 1985, shall
fully comply. Notice of the filing of
objections or lack thereof will be
published in the Federal Register.
(Secs. 401, 701(e), 52 Stal. 1046, 70 Stat. 91945
amended (21 U.S.C. 341, 371{e)))

Dated: August 29, 1983,
William R. Clark,
Acting Associote Commissioner for
Regulatory Affoirs,
IFR Doc. K3-24108 Filed 8-1-8% 243 am)
BILLING COOE 4160-01-M
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DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 2869

[DAVA Manual 5400.11]

Defense Audiovisual A
Implementation of the Privacy Act of
1974

AceNCY: Defense Audiovisual Agency
(DAVA), DoD.

AcTiON: Final rule.

suMMARY: The Defense Audiovisual
Agency has been chartered as a
Component of the Department of
Defense with a primary mission of
providing centrally managed production,
acquisition, distribution and depository
support and services for selected
audiovisual products for all Department
of Defense Components. This rule
implements Part 286a of Title 32, CFR
(DoD Directive 5400.11) *“The Defense
Privacy Program." Previously DAVA
operated under the Privacy Act rules for
the Office of the Secretary of Defense,
Part 286b of Title 32, CFR (OSD
Administrative Instruction 81).

DATE: Effective September 2, 1983,

ADDRESSES: Submit any comments or
recommendations to the Director,
Defense Audiovisual Agency, HQ
DAVA-D, Norton AFB, CA 92409,
FOR FURTHER INFORMATION CONTACT:
Mr. Randy Gulley, Administrative
Services Division (HQ DAVA-RAP),
Directorate for Administration, HQ
Defense Audiovisual Agency, Norton
AFB, CA 92409, Telephone: 714/382-
2008,

SUPPLEMENTARY INFORMATION:

List of Subjects in 32 CFR Part 286g
Privacy Act.

Accordingly, a new Part 286g is added
10 Title 32, CFR, to read as follows:

PART 2 FENSE AUDIOVISUAL
AGENCY IMPLEMENTATION OF THE
PRIVACY ACT OF 1974

Sec
2661

Authority.
286g.2

; Purpose.

f&m 3 Definitions.

g4 Information and procedures for

. Mequesting information.

25¢5  Requirements of identification.

8626 Access by subject individuals.

-W_»q 7 Fees,

262.8  Request for correction or

b amendment,

#8629 DAVA review of request for

Ay amendment.

“%8.10 Appeal of intitial amendment

X decision.

8011 Disclosures of DAVA records to
other than the subject.

Sec.

286g.12 Penalties.

286213 Referral of records.
286g.14 General exemptions.

Authority: 5 US.C. 552a.
§286g.1 Authority.

Pursuant to the requirements of the
Privacy Act of 1974 (5 U.S.C. 552a), the
following rules of procedures are
established with respect to access and
amendment of records maintained by
the Defense Audiovisual Agency
(DAVA) by the individua! subjects of
the records. These procedures do not
apply to current or former DAVA
employees who request access to
records pertaining to themselves through
normal DAVA channels or by writing
the Director, Defense Audiovisual
Agency, HQ DAVA-D, Norton AFB, CA
92409.

§286g.2 Purpose.

(a) To promulgate rules providing
procedures by which individuals may
exercise their rights granted by the Act
to: (1) Determine whether a DAVA
system of records contains a record
pertaining to themselves; (2) be granted
access to all or portions thereof; (3)
request administrative correction or
amendment of such records; (4) request
an accounting of disclosures from such
records; (5) appeal any adverse
determination for access or correction/
amendment of records.

{b) To identify records subject to the
provisions of these rules.

(c) To specify these systems of records
for which the Director, Defense
Audiovisual Agency, HQ DAVA-D,
claims an exemption.

§286g.3 Definitions.

(a) All terms used in this part which
are defined in 5 U.S.C. 552a shall have
the same meaning herein.

(b) As used in this part, the term
“agency" means the Defense
Audiovisual Agency.

§286g.4 Information and procedures for
requesting Information.

(a) The following is a list of all
systems of records maintained by
DAVA.

Num-
bar Tite

102-01
102-03
102-10
205-03
209-01

402-03
403-00
$01-03
639-03
613-02

(b) Individuals should submit inquiries
regarding all DAVA files by mail to:
Headquarters Defense Audiovisual
Agency, HQ DAVA-RAH, Norton AFB,
CA 92408, or to the Activity Chief of the
DAVA Activity (see list below) thought
to maintain the record in question.
Inquiries in person may be made
Monday through Friday from 9:00 a.m. to
3:00 p.m. at the Headquarters or the
DAVA Activities. All personal visits
will require proper identification.

(c) DAVA Activities Address List:

(1) Defense Audiovisual Agency—
Norton Activity, Norton AFB, CA
92409

(2) Defense Audiovisual Agency—
Tobyhanna Activity, Tobyhanna, PA
18466

(3) Defense Audiovisual Agency—
Washington, Activity, Bldg. 219,
Washington Navy Yard, Washington,
D.C. 20374

§286g.5 Requirements of identification.

Only upon proper identification will
any individual be granted access to
records which pertain to him/her.
Identification is required both for
accurate record identification and to
avoid disclosing records to unauthorized
individuals. Requesters must provide
their full name; maiden name or alias, if
appropriate; date and place of birth; and
Social Security Number. Where requests
are made by mail, the requester’s
signature must be notarized. Inclusion of
telephone number for the requester is
recommended to expedite certain
matters. Requesters applying in person
must provide an identification with
photograph such as a driver’s license,
military identification card, building
pass, etc.

§2869.8 Access by subject Individuals.

(a) No individual will be allowed
access to any information compiled or
maintained in reasonable anticipation of
civil or criminal actions or proceedings,
or otherwise exempt under § 286z.14
below. Requests for pending
investigations will be held in abeyance
until completion of the investigation and
all completion of the subsequent civil or
criminal proceedings or actions.

(b) Any individual may authorize
DAVA to provide a copy of his/her
records to a . This
authorization must be in writing and
should be provided DAVA with the
initial request. i

§ 266g.7 Fees.

Requesters will be charged only for
the reproduction of requested
documents and postal charges, if
applicable. Normally there will be no
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charge for the first copy of a record
provided to any individual. Thereafter,
fees will be computed as set forth in
appropriate DoD directives and
regulations.

§ 2869.8 Request for correction or
amendment.

(a) Requests to correct or amend a file
shall be addressed to the system
manager of the file, The request must
reasonably describe the record to be
amended, the items to be changed as
specifically as possible, the type of
amendment (e.g., deletion, correction,
amendment), and the reason for
amendment. Reasons should address at
least one of the following categories:
Accuracy, relevance, timeliness,  *
completeness, fairness, The request
should also include appropriate
evidence which provides a basis for
evaluating the request. Normally, all
documents submitted, to include court
orders, should be certified.

(b) Requirements of identification as
outlined in section § apply to requests to
correct or amend a file.

[¢) Incomplete requests will not be
honored, but the requester will be
contacted for the additional information
needed to process the request.

(d) The alteration of evidence
presented to courts, boards, and other
official proceedings is not permitted by
this section.

§2860.9 DAVA review of request for
amendment.

(1) A written acknowledgment of the
receipt of a request for amendment of a
record will be provided to the requester
within 10 working days, unless final
action regarding approval or denial will
constitute acknowledgment.

(b) Where there is & determination to
grant all or a portion of a request to
amend a record, the record shall be
promptly amended and the requesting
individual notified. Individuals,
agencies, or components shown by
acoounting records to have received
copies of the record, or to whom
disclosure has been made, will be
notified of the amendment by the
responsible DAVA official. Where a
DoD recipient of an investigative record
cannot be located, the notification will
be sent to the personnel security
element of the component to which the
file was furnished.

{¢) Where there is a determination to
deny all or a portion of a request to
amend a record, DAVA will promptly
advise the requesting individual of the
specifics of the refusal and the reasons
and inform the individual the he/she

may request a review of the denial(s)
from the Director, DAVA, within 45 days
of the denial.

§ 286g.10 Appea! of Initial amendment
decision

{a) All appeals of an initial
amendm®nt decision should be
addressed to the Director, Defense
Audiovisual Agency, HQ DAVA-D.
Norton AFB, CA 92409. The appeal
should be concise and should specify
the reasons the requester feels that the
initial amendment action by DAVA was
not satisfactory. Upon receipt of the
appeal, the Director, DAVA, will review
the request and make a determination to
approve or deny the appeal.

{b) If the Director, DAVA, decides to
amend the record, the requester, and all
previous recipients of the disputed
information, will be notified of the
amendment, If the appeal is denied,
DAVA will notify the requester of the
reason for the denial, of the requester's
right to file a statement of dispute
disagreeing with the denial, that such
statement of dispute will be retained in
the file, that the statement will be
provided to all future users of the file,
and that the requester may file suitina
Federal District Court to contest the
decision not to amend the record.

(c) The DAVA will respond to all
appeals within 30 working days or will
notify the requester of an estimated date
gf completion, if the 30-day limit cannot

e met.

§ 286g.11 Disclosures of DAVA records to
other than the subject.

{a) No record containing personally
indentifiable information within a
DAVA system of records shall be
disclosed by any means to any person
or agency outside the Department of
Defense, except with the written
consent of the individual subject of the
record or as provided for in the Act and
DoD Directive 5400.11,

(b) Disclosures that may be made
without the request or consent of the
individual are enumerated at 5 US.C. ~
552a(b) and in DoD Directive 5400.11.

§286g.12 Penalties.

() An individual may bring a civil
action against the DAVA to correct or
amend the record, where there is a
refusal to comply with an individual
request or failure to maintain any record
with accuracy, relevance, timeliness,
und completeness, so as o guarantee
fairness, or where there is failure to
comply with any other provison of the
Privacy Act. The court may order
correction or amendment of records. The
court may enjoin the DAVA from

withholding the records and order the
distribution of the record.

(b) Where it is determined that the
action was willful or intentional with
respect to 5 U.S.C, 552a(g)(1) (C) or (D).
the United States shall be liable for the
actual damages sustained, but in no
case less than the sum of $1,000 and the
costs of the action with attorney fees.

(¢) Criminal penalties may be imposed
against an officer or employee of the
DAVA who discloses material, who
knows it is prohibited from disclosure or
who willfully maintains a system of
records without compliance with the
notice requirements.

(d) Criminal penalties may be
imposed against any person who
knowingly and willfully requests or
obtains any records concerning another
individual from an agency under false
pretenses.

(e) All of these offenses are
misdemeanors with a fine not to exceed
$5,000.

§ 286g.13 Referral of records,

A DAVA system of records may
contain records which originated with
other DoD Components or Federal
Agencies who may have claimed
exemptions for them under the Privacy
Act of 1974. When any action is initiated
on a portion of records which may be
exempt, consultation with the
originating agency or component will be
effected and, where appropriate, such
records will be referred to that
component or agency for action.

§286g.14 General exemptions.

All systems of records maintained by
the DAVA shall be exempt from the
requirements of 5 U.S.C. 552a(d)
pursuant to 5 U.S.C. 552a(k)(1) to the
extent that such systems contain any
information properly classified under
Executive Order 11652, 3 CFR Part 339
and which is required by the said
Executive Order to be kept secret in the
interest of national defense or foreign
policy. This exemption, which may be
applicable to parts of all systems of
records, is necessary because certain
record systems not otherwise
specifically designated for exemptions
herein may contain isclated items of
information which have been properly
classified.

August 30, 1083.

M. S. Healy,

OSD Federal Register Liaison Officer.
Department of Defense.

(FR Doc. 8528179 Filee! 8723 848 um|
BILLING CODE 3810-01-M
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Department of the Army
32 CFR Part 634

Motor Vehicles Tratfic Supervision;
Drunk Drivers and Driving

AGENCY: Deputy Chief of Staff for
Personnel, Department of the Army,
DOD.

ACTION: Final rule.

suMMARY: The Department of the Army
proposes 1o revise its regulation for
dealing with all drunk drivers on US
Army installations, and active duty
Army personnel charged with drunk
driving either on or off Army
installations, The change is necessary to
provide guidance to commanders in
implementing the revised policy. Drunk
driving is incompatible with the
maintenance to high standards of
performance, military discipline, and
readiness, and is a serious threat to the
health and welfare of the Army
community, Army commanders are
required to ensure that all intoxicated
drivers are removed from the roads of
Army installations as quickly as
possible, that active duty Army
personnel are also discouraged from
driving under the influence of alcohol or
other drugs on public roads, and that
appropriate sanctions against drunk
drivers are expeditiously applied. These
revised regulations are intended to
effectively reduce the incidence of drunk
driving on Army installations, and
among active duty Army military
personnel wherever they drive.

DATE: Seplember 2, 1963.

ADDRESS: Send written comments to
HODA (DAPE-HRE), Washington, DC
20310,

FOR FURTHER INFORMATION CONTACT:
Sergeant Major Ronald A. Tate, (202)
7561898,

SUPPLEMENTARY INFORMATION: On June
211983, the Department of the Army
(DA) issued for public comment
proposals to revise its regulation for
dealing with all drunk drivers on U.S.
Army installations, and active duty
Aty personnel charged with drunk
driving either on or off Army
installations,

Four public comments concerning the
proposed rule were received. The
Proposed rule is being adopted in
substantially the same form as
proposed, with modifications reflecting
the public comments that do not conflict
With the intent of the rule, which is to:
I}: Expeditiously remove intoxicated
envers from the roads of Army
ntallations; (2) discourage active duty
Army personnel from driving on public

roads while under the influence of
alcohol or other drugs; and (3)
expeditiously apply appropriate
sanctions against drunk drivers.

This final revision incorporates
amendments that: (1) Make provisions
for limited driving privileges for DA
civilian employees, who work on post,
who would be constructively removed
from employment by a total suspension
or revocation of installation driving
privileges; (2) provides that notices of
installation driving privilege suspension
for DA civilian employees will include
notice of the right to have a personnel
representative present at the
administrative hearing in accordance
with applicable laws and regulations;
and (3) reminds Army installation
commanders that, under provisions of 32
CFR 210, Enforcement of State Traffic
Laws on DoD Installations [December 1.
1981), all non-criminal state traffic laws
are expressly adopted and make
applicable to those military installations
having exclusive or concurrent Federal
legislative jurisdiction.

This regulation is not significant under
requirements of Executive Order 12201,
and a regulatory analysis is not
required. The Department of the Army
has also determined as required by the
Regulatory Flexibility Act (Pub. L. 96-
354) that the proposed rule poses no
burden upon small entities.

List of Subjects in 32 CFR Part 634

Transportation, Traffic regulations,
Motor vehicles, Alcohol and aleoholic
beverages.

John O. Roach, I1,

DA Liaison Officer with the Federal Register
Part 634 is added to 32 CFR to read as

follows:

PART 634—MOTOR VEHICLE TRAFFIC
SUPERVISION

Sec.

6341 General,

634.2 Driving privileges.

6343  Motor vehicle registration and driver
records.

6344 Police traffic supervision.

634.5 Off-installation traffic sctivities.

6346 Traffic point system.

Appendix A—Explanation of Terms as They
Pertain to This Joint Service Regulition:

Appendix B—Chemical Testing Policies and
Proced

ures.
Appendix C—State Chemical Breath Testing
Training Programs
Appendix D—Chemical Breath Testing,
Training, and Certification Requirements
Authority: 10 U.S.C. 3012{g): 5 U.S.C. 2051;
Pub. L. 89-564; 89-070; 91-605; 93-87.

§634.1 General.
(&) Purpose. This regulation

~ establishes policy, responsibilities, and

T

procedures for motor vehicle traffic
supervision, which includes but is not
limited to the following: granting,
suspending, or revoking the privilege to
operate a privately owned motor vehicle
on a military installation or in oversea
areas where traffic operations are under
military supervision; registration of
motor vehicles with a military
instailation or department;
administration of vehicle registration
and driver performance records, to
include driver improvement, police
traffic supervision and off-installation
traffic activities.

(b) Applicability. (1) The provisions
of this regulation are applicable to
individuals serving in, or employed by,
the military services and the Defense
Logistics Agency, and all other
individuals subject to the motor vehicle
registration and driver records
requirements set forth in § 834.3 of this
part,

(2) The terms “installation” and
“installation commander,” used
throughout this regulation apply equally
to overseas “commands” and "“major
oversea commanders” responsible for
command motor vehicle traffic
supervision programs. Commanders in
oversea areas are authorized to modify
policies and procedures when dictated
by host-nation relationships, treaties or
agreements,

(c) General policy. (1) The principal
objective in supervising motor vehicle
traffic is to assure safe and efficient
movement of vehicles, material, and
personnel to destinations over sireets
and highways. Programs and procedures
will be based on National Highway
Safety Program Standards (NHSPS)
promulgated under the National
Highway Safety Act of 1966, as
amended. Subjects addressed by NHSPS
and considered applicable to the
military services and Defense logistics
agency motor vehicle traffic supervision
programs include periodic motor vehicle
inspections, motorcycle and pedestrian
safety, driver education, traffic codes,
alcohol in relation to highway safety
identification and surveillance of
accident locations, traffic engineering
services, police traffic services and
records, and accident investigation and
reporting.

(2) The goal of motor vehicle traffic
supervision is to reduce traffic accidents
and deaths, injuries, and property
damage resulting therefrom. Traffic
accidents are caused and, as such, are
preventable. Motor vehicle accidents, as
caused occurrences, will be examined
through an assessment of the roadway
and environment, the operator, the
vehicle, and supervision and control
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measures employed. To be fully
effective, motor vehicle traffic
supervision programs require total
coordination and integration of
installation education, engineering, and
enforcement capabilities and resources.

(d) Intoxicated driving is incompatible
with the maintenance of high standards
of performance, military discipline, and
readiness, and is a serious threat to the
health and welfare of the Army
community. Army commanders will
insure that intoxicated drivers are
removed from the roads as quickly as
possible and that appropriate sanctions
are expeditiously applied.

(e) Responsibilities, Departmental.
The Deputy Chief of Staff for Personnel,
DA and designated officers of the
Departments of Navy and Air Force, the
Marine Corps, and the Defense Supply
Agency, exercise slaff supervision over
policy programs for motor vehicle traffic
supervision applicable to their
respective services or agencies and will:

(i) Develop standardized policies and
procedures.

(if) Coordinate and maintain liaison
with interested staff agencies and other
military departments in matters
pertaining to motor vehicle traffic
supervision including the establishment
of working groups and committees.

(iii) Coordinate and maintain liaison
with appropriate departmental safety
personnel in matters pertaining to motor
vehicle traffic safety and accident
reporting systems.

(iv) Coordinate with national,
regional, and State traffic officials and
agencies, including active participation
in conferences and workshops
sponsored by government or private
groups at the national level.

(v) Assist in the organization and
monitoring of police traffic supervision
training within their respective
Departments.

(vi) Coordinate and maintain liaison
with the Department of Transportation
and other Federal departments and
agencies regarding Federal Traffic
Safety standards and programs which
are applicable to the military services’
traffic supervision programs.

(2) Major commanders. Major
commanders of the Army, Navy, Air
Force, and Marine Corps will:

{i) Manage motor vehicle traffic
supervision within their commands to
insure maximum compliance with the
objectives of this regulation to improve
the service-wide traffic safety
performance of vehicle operators.

(ii) Cooperate with and support
programs of State and regional highway
traffic safety organizations.

(iii) Coordinate regional motor vehicle
traffic supervision activities with other

major military commanders within
assigned geographic areas of
responsibility.

(iv) Encourage establishment of
agreements between installation and
host-states for reciprocal reporting of
moving violations and suspension and
revocation of driving privileges.

(3) Installation or activity
commanders. Installation or activity
commanders will:

(i) Establish an effective motor vehicle
traffic supervision program in
accordance with this regulation.

(ii) Cooperate with civil police
agencies and other local governmental
agencies or civil traffic organizations
concerned with motor vehicle traffic
supervision.

(iii) Insure that all matters pertaining
to motor vehicle traffic supervision are
properly related to the overall
installation traffic safety program.

(iv) Where possible, actively support
and participate in Alcohol Safety Action
Projects {ASAP) in neighboring civil
communities,

(4) Law enforcement officer. The
installation or activity law enforcement
officer, while sharing the responsibility
for a balanced traffic program with
other staff agencies, is the officer
charged with overall staff responsibility
for motor vehicle traffic supervision.

(5) Safety officer. Within the mission,
scope, and responsibility for the
installation safety program, safety
personnel will participate in all
activities relating to the prevention of
motor vehicle traffic accidents.

(6) Facilities engineer or engineer
officer (Public Works Officer at Navy
installations). The facilities engineer or
engineer officer is responsible for
performing that phase of engineering
which is concerned with the planning,
construction, and maintenance of
streets, highways. and abutting lands.
Additionally, he is responsibile for the
procurement, construction, installation
and maintenance of permanent traffic
control devices for control of traffic flow
and parking in coordination with the
law enforcenient officer. Traffic signs,
signals, and pavement markings will
conform to the standards established in
the current Manual on Uniform Traffic
Control Devices for Streets and
Highways. Planning, design,
construction and maintenance of streets
and highways should conform to the
NHSPS standards on highway design,
construction, and mainienance,
wherever practicable.

(7) Traffic engineer. The traffic
engineer is responsible for conducting
formal traffic engineering studies and
applying traffic engineering measures
and techniques, including the use of

traffic control devices, to reduce the
number and severity of traffic accidents.
When an installation traffic engineer is
not available, traffic engineering
services may be requested through
appropriate channels from the
Commander, MTMC (§ 634.4(3)).

(8) Alcohol and drug control officer.
The alcohol and drug control officer for
Army installations, and comparable
officers of other services, are
responsible for providing appropriate
alcohol education/treatment and/or
rehabilitation services to personnel
identified as having alcohol and/or drug
abuse problems.

§634.2 Driving privileges.

() Policy. The operation of a
privately owned motor vehicle on a
military installation constitutes a
conditional privilege extended by the
installation commander. Individuals
desiring the privilege will meet the
following sustaining conditions:

(1) Comply with laws and regulations
governing motor vehicle operation on
the installation.

(2) Comply with the requirements for
installation registration (§ 634.3).

(3) Possess while operating a motor
vehicle and produce on demand of
enforcement personnel:

(i) Proof of vehicle ownership or State
registration. :

(ii) A valid State driver's license.

(iii) A valid record of motor vehicle
safety inspection, if required.

(4) Military personnel agree to attend
remedial driver training or participate in
alcohol/drug treatment or rehabilitation
programs as determined by the
installation commander. Civilian
personnel and dependents may
participate in such programs on a
voluntary basis.

(5) Any person granted the privilege of
operating a motor vehicle on a military
installation shall be deemed to have
given his or her consent to a chemical
test of his or her blood, breath or urine
for the purpose of determining the
alcoholic content of his or her blood if
lewfully stopped, apprehended. or cited
for any offense allegedly committed
while driving or in actual physical
control of a motor vehicle on the
installation under the influence of
intoxicating liquor, The test shall be
incidental to a lawful traffic stop.
apprehension, or citation and
administered at the direction of the
installation law enforcement official
having reasonable cause to believe such
person was driving or in actual physical
control of a motor vehicle upon the
installation while under the influence 0!
intoxicating liquor. Any person who i$
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dead, unconscious, or otherwise in a
condition rendering him or her incapable
of refusal shall be deemed not to have
withdrawn consent and such tests may
be administered whether or not such
person {8 told that failure to submit to or
complete the test will result in the
suspension of the privilege to operate a
motor vehicle, (See procedures for
invoking implied consent in

§ 634.4(3)(iii) of this part.

(b) Suspension and revacation. The
privilege of driving privately owned
motor vehicles on military installations
is subject to either administrative
suspension or revocation for cause by
an installation commander or his
designated representative. Suspension
and revocation actions based on
commission of serious moving traffic
violations and/or point assessment for
other moving violations are covered in
§ 634.6 of this part. The termination of
installation registration is inherent to
revocation actions and individuals mus!
make application for re-registration in
accordance with § 834.3 of this part after
the expiration of the specified period.

(1) Suspension. ({) The suspension of
the driving privilege for a period not to
exceed six months normally is applied
to individuals when other measures
such as counselling, remedial driver
truining or rehabilitation programs have
failed to produce the desired driver
performance. Driving privileges also
may be suspended whenever an
individual subject to this regulation
consistently (as determined by the
installation commander) violates
installation traffic regulations.

[ii) Immediate suspension pending
resolution of drunk driving charges is
authorized for Army personnel and their
dependents, DA civilian employees, and
others with installation driving
privileges, regardless of the geographic
‘ocation of & drunk driving incident.
Suspension is authorized for other
Hvilian persons only with respect to
incidents occurring on the installation or
" areas subject to military traffic
supervision. After a review of available
evidence § 634.2(b)(4)(i) personnel will
mmediately have their installation
driving privileges suspended pending
resolution of drunk driving charges
biought in the following circumstances
iin such cases, personnel may request a
f'-""’mx per § 634.2(b)(4) this regulation:

"0wever, driving privileges will remain
“uspended pending a determination at
the hearing):

: (A) Lawful apprehension for drunk
Uriving,

; (B) Refusal to take or complete o
Awiully requested chemical test for
vlood alcohol content.

(C) Driving or being in physical
cuntrol of a motor vehicle on post when
Ylood alcohol content is 0,10 percent or

higher, irrespective of other charges; or
off post when blood alcohol content
exceeds the applicable state standard,
irrespective of other charges.

(2) Revocation.

(i) The revocation of installation
driving privileges is a severe
administrative measure to be exercised
for serious moving violations or when
other available corrective actions fail to
produce the desired driver improvement.
Revocation of the driving privilege will
be for a specific period, but never less
than six months,

(ii) Driving privileges are subject to
revocation when an individual fails to
comply with any of the conditions
requisite to the granting of the privilege
[see § 834.2{a) of this section).

(iti) Driving privileges will be revoked
for a mandatory period of one year in
the following circumstances:

[A) When the installation commander
or designee has determined that the
person lawfully apprehended for driving
while intoxicated/drunk driving refused
to submit to or complete a test to
measure blood alcohol content required
by the law of the jurisdiction, this
regulation, or installation traffic code.

(B) When there has been a conviction,
nonjudicial punishment, or an
administrative determination in civilian
channels (for example, suspension or
revocation of driver's license) for drunk
driving. Appropriate official
documentation of such conviction, etc..
is required as the basis for revocation.

(iv) When temporary suspensions
under § 634.2(b)(1)(ii) of this section are
followed by revocations, the period of
revocation is computed beginning from
the date the original suspension was
imposed, exclusive of any period during
which full driving privileges may have
been restored pending resolution of
charges. (Example; Privileges were
initially suspended on 1 January 1983 for
a charge of drunk driving with a blood
alcohol content of 0.14 percent. A
hearing was held, extreme family
hardship was substantiated, and
privileges were restored on 1 February
pending resolution of the charge. On 1
March there was a conviction for drunk
driving. The mandatory one-year
revocation period will consist of January
1883 plus March 1983 through January
1984, for a total of twelve months with
no installation driving privileges.)

(v) Administrative revocation for &
period of no less than five years will be
imposed against persons apprehended
while driving on the installation while &
suspension or revocation of their driving
privileges and/or drivers license is in
effect. In addition to this administrative
action, separate action may also be
initiated on the basis of any traffic
offense committed.

{vi) For each subsequent

determination within a five-year period
that revocation is authorized under

§ 634.2(b)(2)(iii), the offender will be
prohibited from obtaining or using a US
Government Motor Vehicle Operator's
identification Card (SF 46) for a
minimum of six months. This does not
preclude a commander from imposing
such prohibition for a first offense, or for
a longer period of time for a first or
subsequent offense, or for such other
reasons as may be appropriate.

(3) Restricted privileges. (i) Requests
for restricted driving privileges
subsequent to suspension or revocation
of installation driving privileges will be
referred to one of the following officials
for determination:

(A} General Court-Martial Convening
Authority will act upon all requests for
restricted driving privileges subsequent
to suspension or revocation of
installation driving privileges for
apprehension or conviction for drunk
driving/driving while intoxicated.

(B) Installation commanders will act
upon other cases.

(ii) The appropriate authority may
consider and grant requests for
restricted driving privileges or probation
to preclude adverse military mission
impact, severe family hardship, or
detrimental effect on ongoing or
contemplated alcohol or drug treatment
and rehabilitation programs involving
the affected individual. Probation or
restricted driving privileges will not be
given to any person whose drivers
license is under suspension or
revocation by a state, Federal, or host
country civil court or administrative
agency.

(iii) The limitations of the restricted
driving privilege (for example,
authorization to drive to and from place
of employment of duty, and/or selected
installation facilities such as hospital,
commissary, etc., within specified time
periods) and conditions of the probation
will be specified in writing and provided
the individual concerned. Persons
detected in violation of the restricted
privilege or probation are subject to
revocalion action as prescribed in
§ 634.2(b)(2)(v) of this section. The
appropriate authority may reinstate the
original period of suspension or
revocation for cause (for example, driver
at fault in a traffic accident, or driver
cited for a moving traffic violation).

(4) Administrative due process.
Individual Services may promulgate
separate regulations establishing
administrative due process procedures.
The following procedures apply to
actions under this paragraph taken by
Army commanders with respect to Army
personnel and family members, and
civilian personnel operating motor
vehicles on Army installations.
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(i) Prior to suspension actions under
§ 634.2(b)(1)(iii) of this section, the best
evidence readily available will be
presented promptly to an individual
designated by the installation
commander for review and
authorization for immediate suspension
of installation driving privileges. The
reviewer should be an officer outside

the installation law enforcement agency.

Best readily available evidence includes
material such as sworn witness
statements, military or civilian police
report of apprehension, chemical test
results if completed, refusal to consent
to chemical testing, video tapes,
statements by the apprehended
individual, field sobriety or preliminary
breath test results, and/or other
pertinent evidence. Reviews normally
will be accomplished within twelve
hours after assembly of evidence. When
detailed and reliable evidence is not
available, immediate suspension should
not be authorized. For example,
suspensions for off-post offenses should
not be based on published lists of
arrested persons, statements by parties
not witnessing the apprehension,
telephone conversations, or other
information not supported by
documented and reliable evidence,
Installation commanders may authorize
the Provost Marshal to conduct reviews
and authorize suspension in cases
where the designated reviewer is not
reasonably available and, in the
judgment of the Provost Marshal, such
immediate action is warranted. Review
by the designated officer will follow as
soon as practicable in such cases. When
a suspension notice is based on the
Provost Marshal's review, there is no
requirement for confirmation notice
following subsequent review by the
designated officer.

(A) For active duty military personnel,
written notice of suspension will be
provided without delay to the
individual's unit chain of command for
immediate presentation to the
individual.

(B) For civilian personnel, written
notice of suspension will normaily be
provided without delay via registered
mail. If the person is employed on the
installation, such notice may be
forwarded through the military or
civilian supervisor. When the notice of
suspension is forwarded through the
supervisor, the person whose privileges
are suspended should be required to
provide written acknowledgement of
receipt of the suspension notice,

(ii) Notices of suspension will include
tho following:

(A) The fact that the suspension can
be made a revocation under
§ 634.2(b)(2)(iii) of this section.

(B) The right to request, in writing, 8
hearing before the installation
commander or designee to determine if
post driving privileges will be restored
pending resolution of the charge; and
that such request must be made within
five working days of the notice of
suspension.

(C) The right of DA civilian employees
to have a personal representative
present at the administrative hearing in
accordance with applicable laws and
regulations.

(iii) If a hearing is requested, it must
take place within ten working days of
receipt of the request. The suspension
will remain in effect until a decision has
been made by the installation
commander or designee, but will not
exceed seven working days after the
hearing while awaiting the decision. If
there is no decision by that time, full
driving privileges will be restored until
such time as the accused is notified of a
decision to continue the suspension.

(iv) Hearing on suspension actions
under § 634.2(b) of this section pending
resolution of charges will only cover the
pertinent issue(s) of whether—

(A) The law enforcement official had
reasonable grounds to believe the
person was driving or in actual physical
control of a motor vehicle while under
the influence of intoxicating liquor:

(B) The apprehension was lawful;

(C) The person was lawfully
requested to submit.to a blood alcohol
content test, and had been informed of
the consequences of refusal of such test
(unless incapable of refusing, as
described in § 634.2(a)(5)).

(D) The person refused to submit to
the blood alcohol content test, or failed
to complete the test, or submitted to the
test and the result was 0.10 percent or
higher blood alcohol content for an on-
post apprehension, or in violation of
state laws for an off-post apprehension;

(E) The testing method used was valid
and reliable, and the results accurately
evaluated;

(v) For offenses other than those
described in §§ 634.2(b)(1)(ii) and
634.2(b)(1)(iii) of this section suspension
or revocation of the installation driving
privilege will not become effective until
the installation commander or designee
notifies the affected person and offers
the person an administrative hearing.
Suspension or revocation will take place
seven days after this written notice is
received unless an application for a
hearing is made by the affected person
within this period. Such application will
stay the pending suspension or
revocation for a period of seven days. If,
due to action by the Government, a
hearing is not held within seven days,
the suspension shall not take place until

such time as the person is granted a
hearing and is notified of the action of
the installation commander or designee.
However, if the affected person requests
that the hearing be continued to a date
beyond the seven-day period, the
suspension or revocation shall become
effective immediately on receipt of
notice that request for continuance has
been granted.

(A) If it is determined as the result of
a hearing to suspend or revoke the
affected person's driving privilege, the
suspension or revocation will become
effective immediately upon receipt of
the written notification of such action.
An individual whose driving privilege is
suspended or revoked will have the right
to appeal or request consideration per
(B) below.

(B) If the revocation or suspension is
imposed after such hearing, the person
whose driving privilege has been
suspended or revoked will have the right
to appeal or request reconsideration.
Such requests must be forwarded
through channels to the installation
commander within ten working days
from the date the individual is notified
of the suspension or revocation action or
the result of the administrative hearing.
The suspension or revocation will
remain in effect pending a final ruling on
the request. Requests for restricted
privileges will be approved per
§ 634.2(b)(3) of this section.

(vi) For revocation actions under
§ 634.2(b)(2)(iii) of this section, the
revocation is mandatory upon
conviction or other finding that confirms
the charge. Such revocations are
effective upon receipt of written notice
by the individual concerned, and cancel
any full or restricted driving privileges
that may have been restored pending
resolution of charges. Requests for
restoration of full driving privileges are
not authorized. Requests for restricted
driving privileges or probation will be
expeditiously acted upon. Approval
authority is the General Court-Martial
Convening Authority (§ 634.2(b)(3) of
this section).

(5) Restoration of Driving Privileges
Upon Acquittal. The suspension or
revocation of driving privileges will be
vacated upon acquittal of drunk driving
charges (or other determination which
sets aside a finding of “'guilty”), or &
determination by appropriate officials
not to prosecute the charge. In such
cases, the affected person must make
application for re-registration per
§ 634.2(a) and 834.3. Acquittal of drunk
driving charges will not result in
vacation of any suspension or
revocation of driving privileges when
such action was based on either:
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(i) The persons refusal to submit to or
complete a lawfully requested test to
measure blood alcohol content, after
being informed of the consequences of
refusal of such test (unless incapable of
refusing, as described in § 634.2(b)(5) of
this section; or,

(i) The person driving or being in
physical control of a motor vehicle while
& suspension or revocation was in effect
under §§ 634.2(b)(1)(if) or 634.2(b)(2)(iii)
of this section.

(c) Reciprocal States—military action.
The military services recognize the
primacy of the States in maMers
pertaining to privately owned motor
vehicle administration and driver
licensing. In support of these activities
and the National Highway Safety
Program Standards, the following
procedures will be followed at
mstallation/command level:

(1) If statutory authority exists within
the host-State for reciprocal suspension
and revocation of driving privileges,
installation and oversea commanders
are authorized and encouraged 1o enter
Into agreements with State driver
licensing authorities for reciprocal
reporting of all moving violations and
infractions of motor vehicle laws and
regulations for which the driver has
been penalized. On receipt of written
notification, the receiving party may
assess traffic points against individual
driving records, and/or suspend or
revoke driving privileges to the extent
such actions could have been taken if
the violation or incident had occurred
within the receiving party’s respective
jurisdiction. (See § 634.6(c)(4) of this
section for assessment of traffic points
or suspension and revocation of driving
privileges by State driver licensing
authorities.)

(2) If statutory authority does not exist
within the host-State for formal State-
military reciprocity:

(i) Commanders will take appropriate
action on reports of moving traffic
violations, suspensions, or revocations
received from State authorities. When
State authority suspends or revokes an
Individual's drivers license, the
installation or command driving
privilege is automatically terminated.
Administrative actions {suspension,
revocation and point assessments) for
moving traffic violations committed off
the installation should not be less than
that required for similar offenses if
committed on the installation. The
installation or oversea commander,
“hen notified of State action, may also
Suspend or revoke the individual's U.S.
Government Motor Vehicle Operator's

Identification Card (SF 46). In all cases.
however, authorization to drive a
Government vehicle will be restricted to
the limits of the installation.

(if) When an individual's installation
or command driving privilege is revoked
through action initiated by military
authority, commanders will transmit
such information to the appropriate
State licensing authority for their
information and action in accordance
with the laws applicable to that
jurisdiction. Actions reported will
include withdrawals of driving
privileges because of physical or mental
disqualifications, as recommended by a
physician. Information furnished to the
State will include a complete basis for
action. Reporting action may be deferred
on those persons who voluntarily submit
to approved medical treatment programs
for drug abuse or problem drinking,
provided close supervision of the
individual’s activities, including safe
operation of a motor vehicle, is
prudently exercised.

(d) Remedial driver training. (Air
Force activities will comply with AFR
50-24; Navy with OPNAVINST 5100.12
series; Marine Corps activities with
Marine Corps Order 5100.19A.)

(1) Installation commanders will
establish a remedial driver training
program to instruct and correct military

personnel who have been identified as
problem drivers. The selection of
personnel 1o attend remedial driver's
training should be based on the
information entered on the individual
driver's record. The course curriculum
should provide, as a minimum, 10 hours
of instruction designed to improve driver
performance and compliance with traffic
laws. Attendance at the remedial
training course may be waived in cases
of drivers referred to alcohol education
classes at installation alcohol and drug .
centers.

(2) Installation commanders may hold
periodic courses of instruction when the
establishment of a remedial driving
school on & continuing basis is
impractical. In localities where civil
authorities conduct remedial driver
training courses, local arrangements
may be made for installation personnel
to attend these courses in lieu of courses
conducted on military installations.

(3) Civilian personnel employed on
the installation, contractor employees,
and military dependents may voluntarily
attend remedial driver training or
similar courses. Driving privileges which
have been suspended or revoked may be
withheld beyond expiration of the
sanction, pending completion of an
approved remedial driver training
course or alcohol/drug counseling
programs,

TABLE 2-1—GUIOE TO ACTIONS ON DRUNK DRIVING-RELATED OfFENSES !
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§634.3 Motor vehicle registration and
driver records.

(a) General. This chapter prescribes
general policies for motor vehicle
registration and maintenance of driver
records which are uniform among all
military departments and the Defense
Supply Agency. Specific policies and
procedures for registration inspection
and marking of privately owned vehicles
are contained in applicable separate
service directives,

{b) Policy. (1) Motor vehicles which
are owned by a person who resides,
performs duty, is employed on, or
frequently uses the facilities of a
military installation will be registered in
accordance with this regulation as
modified by separate service policies.

(2) Vehicles designed exclusively for
construction and material handling,
vehicles used solely off the traffic way,
and bicyles with fractional housepower
engines will not be registered.

(3) Commanders are authorized to
grant temporary registration for a period
not to exceed 30 days pending
permanent registration or in other
circumstances when deemed
appropriate.

(4) Unless security requirements
dictate otherwise, valid vehicle
registration and decalcomania from
other installations/activities of the same
service or other services and DSA will
be honored at all installations/activities.

(5) Motor vehicles driven by visitors
may be issued appropriate locally
produced identification media.

(c) Registration requirements.
Systems for registration of privately
owned motor vehicles on military
installations will include the following
requirements:

(1) Evidence of vehicle ownership and
certificate of State registration as may
be required by the State in which the
vehicle is registered.

(2) Possession of a valid State driver's
license.

(3) Certification to the continuing
possession of motor vehicle liability
insurance in an amount not lower than
the minimum limits prescribed by the
financial responsibility, or the
compulsory law of the State in which
the installation is located,

{4) Evidence of satisfactory
completion of a safety and mechanical
vehicle inspection by State or
jurisdiction in which the vehicle is
licensed or located. If neither State nor
local jurisdiction requires a periodic
safety inspection, the establishment of
an installation vehicle safety inspection
program will be in accordance with
separate service policy:

(5) Issue of decalcomania or license
plates foversea areas only) as a means
of identifying registered vehicles.

(d) Termination of registration. (1)
Installation/activity or oversea
commanders, or their designated
representatives, may terminate the
registration or deny initial registration
whenever:

(i) The owner fails to comply with the
registration requirements or conditions
(§ 634.3(c) of this section).

(ii) The owner sells or otherwise
disposes of the vehicle, is released from
active duty, is separated from the
service, is transferred to a new duty
station, or terminates civilian
employment with a military department.

(iii) The owner is other than active
military or civilian employee and
discontinues regular operation of the
vehicle on the installation.

(iv) The owner’s State driver's license
has been suspended or revoked and/or
the installation driving privilege has

_been revoked. Termination of

installation registration in connection
with the suspension or revocation of the
owner's State driver's license or
installation driving privileges are
prerogatives of the installation/activity
or oversea commanders concerned. The
option of continuing registration, if the
effect of termination would cause undue
hardships on dependents, may be
exercised provided that such action
does not conflict with the laws of the
State in which the installation is
located.

(2) Decalcomania used for the
identification of registered motor
vehicles will be removed when
installation registration is terminated.

(3) Installatioh registration may be
continued in those instances where the
service member (sponsor) is transferred
to an oversea area and the spouse or
other dependents continue to reside in
the geographic area contiguous to the
installation.

(e) Driver records. (1) Applicable
service forms will be used to record
chargeable motor vehicle traffic
accidents, moving violations, suspension
or revocation actions, and/or point
assessments involving military and
civilian personnel and their dependents
and other personnel privileged to
operate motor vehicles on a military
installation.

(2) Driver records will be used as an
aid in identification of drivers in need of
driver improvement such as counseling
and remedial driver training. Records
will be forwarded to the next duty
station when the service member is
transferred.

§634.4 Police traffic supervision.

(&) General. The safe and efficient
movement of traffic on an installation is
largely dependent on the effectiveness
of police traffic supervision. Principal
functions of a police traffic supervision
program include planning, supervision
and control of motor vehicle traffic,
promulgation and enforcement of traffic
laws and regulations, and investigation
of motor vehicle accidents.

(b) Treffic planning. (1) Installation
commanders are responsible for the
development of traffic circulation plans
which provide for the maximum safe
and efficient use of roadways and
support systems. Circulation plans
should be a major consideration in all
long-range master planning at
installations. Traffic circulation plans
are normally developed by the
installation law enforcement officer in
conjunction with the installation
engineer and other appropriate
installation and staff agencies.
Coardination also must be made with
highway engineering representatives of
adjacent civil communities to insure thal
installation traffic circulation plans are
compatible with the existing or future
circulation plans of the civil community.
Plans developed should incorporate as a
minimum the following provisions:

{i) Normal and peak load routing
based on traffic control studies.

(ii) Effective control over traffic by
planned and coordinated traffic
direction including contingency
measures for special events and adverse
road or weather conditions.

(iii) Point control at congested
locations by qualified law enforcemen!
personnel and designated traffic
directors or traffic wardens, including
volunteer trained adults as school
crossing or bus guards.

(iv) Judicious use of uniform traffic
control signs and devices.

(v) Maximum efficient use of available
parking facilities.

(vi) Maximum efficient use of
available mass transportation facilities.

(2) The acquisition of factual data
pertaining to existing roadways, traffic
density and flow patterns, and points of
congestion are requisite to the '
development of sound traffic circulation
plans. Data is normally obtained
through various traffic control studies
conducted by the installation law
enforcement officer. This data when
properly collected and evaluated can
materially assist in determining major
and minor routes, location of traffic
control devices, and conditions requiring
engineering and/or enforcement
services.
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(3) Traffic engineering services are
also available through the Military
Traffic Management Command
Transportation Engineering Agency
(MTMCTEA) to assist installation
coymanders in the solution of complex
on-installation highway traffic
engineering problems. These services
include reconnaissance traffic
engineering studies of limited areas and
situations and complele traffic
engineering studies of traffic operations
of entire installations including long-
range planning for future development
of installation roads, public highways,
and related facilities. Request for traffic
engineering services should be
submitted per paragraph 5-4, AR55-80/
OPNAVINST 11210.1B/AFR 75-88/MCO
11210.2C/DLAR 4500.19 (Highways for
National Defense).

(c) Traffic codes. (1) Installation or
sctivity commanders will establish a
vehicle code applicable to the operation
of motor vehicles on the installation.

The code will contain a rules of the road
section and will, where possible,

conform to the code of the state in

which the installation is located.

In addition, the development and
peblication of installation traffic codes
will be based on:

(i) Highway Safety Program Standards
outlined in AR 385-55 (see 23 CFR 1230).

(i) Applicable portions of the
“Uniform Vehicle Code" [UVC) and
“Model Traffic Ordinance” (MTO) (see
23 CFR 1204) published by the National
Committee on Uniform Traffic Laws and
Ordinances, 555 Clark St.. P.O. Box 1401,
Evanston, 1L 60204.

(2) In addition to provisions contained
in the Highway Safety Program
Standards, and the UVC and MTO,
nstallation traffic codes will contain
provisions requiring:

(1) Motorcycles to be operated on
roadways with headlights on at all
times,

(il) Operators and passengers of
motorcycles to wear approved
proteclive helmets and eve protection
devices,

(ili) The wearing of restraint systems
by operators and passengers of US
Covernment vehicles, when such
*quipment is required by law or
regulation,

(iv) The wearing of restraint systems
by all Army personnel (military or
Givilian) driving or riding in a POV on
Army installations, when such
“Quipment is required by law or
regulation (this provision only applies to
';Z:(l)tl:les manufactured after mode! year

966),
13)In states where traffic law
Y0lations are state criminal offenses,
Such laws are made applicable, under

the provisions of 18 U.8.C. 13, to military
installations having concurrent or
exclusive Federal legislative
jurisdiction.

{4) In those states where traffic law
offenses cannot be assimilated on the
installation under 18 U.S.C. 13 because
such traffic law violations are not
criminal offenses, such state vehicular
and predestrian traffic laws are
expressly adopted and made applicable
to the military installation under the
provisions of DOD Directive 5525.4, 2
November 1981, subject: Enforcement of
State Traffic Laws on DOD Installations
(32 CFR Part 210). Persons found guiltys
of violating the vehicular and pedestrian
traffic laws made applicable on the
installation under provisions of that
Directive are subject to a fine of not
more than $50.00 or imprisonment for
not more than 30 days, or both, for each
violation (40 U.S.C. 318¢). In those states
where state traffic laws cannot be
assimilated, an extract copy of this
paragraph and a copy of DOD Directive
5525.4 (32 CFR Part 210) should be
posted in appropriate places on the
installation concerned.

(d) Traffic low enforcement. (1) A
primary function of traffic law
enforcement is to motivate drivers to
operate vehicles safely within the
framework of traffic laws and
regulations. Effective enforcement
emphasizes voluntary compliance by
drivers and is achieved, in part, by the
following actions:

(i) Publishing realistic regulations
which can be enforced and which are
made known to all affected personnel.

(ii) Utilizing capable and qualified
traffic law enforcement personnel.

(iii) Adopting standard signs,
markings, and signals that conform to
the Manual on Uniform Traffic Control
Devices for Streets and Highways.

(iv) Insuring that enforcement
personnel establish courteous personal
contract with drivers,

(v) Having enforcement personnel act
promptly when defects in driving
behavior or the equipment of road users
are detected.

(vi) Employing speed measuring
devices in traffic control studies and
enforcement programs, where
appropriate.

(vii) Maintaining an aggressive
program to detect and apprehend
individuals who drive while privileges
are suspended or revoked.

(2) Selective and preventive
enforcement practices will be employed
whenever practicable. Preventive
enforcement, the presence or suggested
presence of law enforcement personnel
at locations where violations,
congestion, or accidents frequently

occur, is designed to deter traffic
violations and reduce accidents.
Selective enforcement defines the traffic
problem in terms of high frequency
violation and accident locations and
areas of congestion during selected time
periods and applies appropriate
enforcement measures to nccident-
causative violations and conditions. As
an enforcement practice, selective
enforcement permits maximum effective
utilization of law enforcement resources
and is therefore endorsed by the
military services.

(3) Traffic violations. (i) Installation
commanders will establish
administrative procedures for
processing traffic violations. Individuals
committing traffic violations on military
installations will be issued either an
Armed Forces Traffic Ticket (DD Form
1408) or Violation Notice (DD Form
1805) as appropriate,

(A) One copy of the traffic ticket will
be forwarded through command
channels to the violator's commander, to
the commander of the dependent's
sponsor, or to a civilian supervisor or
employer. Evidence of previous traffic
violations committed by the offender,
including points previously assessed,
will be indicated.

{B) A copy of all violation reports on
military personnel and civilian
employees of the Government
apprehended for driving under the
influence of alcohol or drugs will be
provided the installation alcohol and
drug center.

(C} For those violations requiring a
report of action taken, the traffic ticket
will be returned to the office of record
through such reviewing authority as may
be established by the installation
commander.

(D) When the report of action taken is
received by the office of record, an
appropriate entry will be made on the
individual's driver record.

(ii) Installation commanders will
determine procedures to be used in the
disposition of cases involving traffic
violations through administrative or
judicial action consistent with the
provisions of the UCM] and Federal law.
The DD Form 1805 will be used to refer
violations of state traffic laws made
applicable to the military reservation
(Assimilative Crimes, 18 U.S.C. 13) and
other violations of Federal law to the US
Magistrate in accordance with separate
departmental policies.

(e) Alcohol and drug countermeasures
(1) Program. Installation commanders
will establish an overall program
patterned after the Department of
Transportation Alcohol Safety Action
Projects (ASAP) to minimize the
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contribution of alcohol and drugs as
causative factors in traffic accidents.
The program should emphasize the
development and coordination of
appropriate countermeasures involving
public information and education,
enforcement, administration of justice,
and rehabilitation and treatment. The
program should be evaluated
periodically to determine the
effectiveness of each element of the
overall program.

(2) Enforcement countermeasures.
These will include as a minimum—{i)
Measures for detection, apprehension
and testing of personnel who are
suspected of driving while under the
influence of alcohol or drugs, to include
employment of special patrols during
periods when driving while under-the-
influence violations most frequently
occur.

(ii) Training of law enforcement
personnel in special enforcement
techniques.

(iii) Establishment of blood-alcohol
concentration standards.

(iv) Denial of installation driving
privileges to personnel whose use of
alcohol or other drugs demonstrably
jeopardizes their capacity to operate a
motor vehicle safely.

(3) Detection, apprehension and
testing. (i) Law enforcement personnel
normally detect drunk driving violators
by observing unusual, abnormal, or
illegal driver behavior. Drivers
exhibiting such behavior will be stopped
immediately to determine the cause of
the behavior and/or ta take appropriate
enforcement action. Drivers involved in
traffic accidents also should be
observed for evidence of sensory
impairment.

(if) When a law enforcement officer
reasonably concludes that the individual
driving or in control of the vehicle might
be impaired, field sobriety tests should
be made of that individual. The
Alcohaolic Influence Report, DD Form
1920, will be utilized by law
enforcement agencies in examining,
interpreting and recording results of
such tests, Installations with existing
capabilities are encouraged to use
photographs, motion pictures, or video
tapes to document the demonstrated
condition of individuals apprehended
for driving under the influence of
intoxicants. If motion picture or video
tape recording procedures include voice
recording capability, the provisions of
paragraph 3-24, AR 190-30, must be
complied with.

(iii) Voluntary breath and bodily fluid
testing based on implied consent.

(A) Implied consent. Under the
implied consent policy set out in
§ 634.2(a)(e) of this Part, any individual

who has been stopped, apprehended or
cited on & military installation for any
offense or incident related to driving a
motor vehicle while under the influence
of intoxicants is deemed to have given
consent to chemical tests, as described
in Appendix B, of his or her blood,
breath, or urine for the purpose of
determining its alcoholic content.

(B) Procedures. The law enforcement
official relying on implied consent will
warn the individual that failure to
voluntarily submit to or complete a
requested chemical test of his or her
breath or bodily fluids may result in the
revocation of the privilege to operate a
motor vehicle on the installation. Such
persons do not have the right to have an
attorney present before stating whether
he or she will submit to a testing, nor
during the administration of the test.
Installation commanders will prescribe
the type or types of chemical tests which
will be administered. Testing will be
conducted in accordance with policies
and procedures contained in Appendix
B. The results of chemical tests
administered under the implied consent
provisions of this regulation may be
used as evidence in courts-martial,
nonjudicial proceedings under the
UCMJ, administrative actions and
civilian courts.

(C) Refusal. If an individual suspected
of driving while intoxicated refuses the
request of an individual law
enforcement official to submit to a
chemical test, none will be given unless
the individual was involved in an
accident and the procedures set forth in
§ 634.4(e)(3)(iv) of this section, are
followed.

(iv} Involuntary bodily fluid extraction
based upon a valid search and seizure
authorization.

(A) Authorization requirement and
procedure. An individual who does not
consent to chemical testing, a8
described above, may nonetheless be
subjected to an involuntary blood (or
other bodily fluid) extraction for such
testing, only in the following
circumstances and only in accordance
with the following procedures;

(7) Any individual subject to the
Uniform Code of Military Justice who
was driving a motor vehicle involved in
an accident resulting in death, personal
injury. or property damage, may be
subjected to a nonconsensual blood for
bodily fluid) extraction to test for the
presence of intoxicants only when there
is a probable cause to believe that such
an individual was driving or in control
of a vehicle while under the influence of
an intoxicant. A search authorization by
an appropriate commander or a military
judge obtained pursuant to Rule 315,
Military Rules of Evidence (Manual for

Courts-Martial, Chapter XXVII), is
required prior to such nonconsensual
exiraction, unless there is a clear
indication that evidence of intoxication
will be found, and there is good reason
to believe the delay which would result
if an authorization were sought could
result in the destruction of such
evidence. Because such “"warrantless”
intrusions are subject to close scrutiny
by the courts obtaining an authorization
is highly preferable, and a "warrantless’
intrusion should be conducted generally
only after attempts to obtain
authorization from an appropriate
official prove unsuccessful due to the
unavailability of a commander or judge
empowered to authorize the extraction

(2) The commander of a medical
facility, or his or her delegate, is
empowered by Rule 315(d), Military
Rules of Evidence, to authorize such
extraction from an individual situated in
that facility at the time the authorization
is sought. In mos! circumstances, the
medical facility commander or his or her
delegate authorizing the extraction
under Rule 315(d) will not be on duty as
the attending physician at the facility
where the extraction is to be performed:
however, in such cases, the actual
extraction should be accomplished by
other qualified medical personnel. The
authorizing official may consider his or
her own observations of the individual
in determining probable cause.
Authorization should not, however, be
sought from the commander of the
medical facility. or his or her delegate.
unless efforts to obtain authorization
from a military judge or other
appropriate commander prove
unsuccessful due to the unavailability of
such officials,

(B) Role of medical personnel.
Authorization for the nonconsensual
extraction of blood samples for
evidentiary purposes by qualified
medical personnel is independent of,
and not limited by, provisions defining
medical care, such as the provision for
nonconsensual medical care pursuant (o
section IV, Medical Care, Army
Regulation 600-20. Extraction of blood
will be accomplished by qualified
medical personnel (see Mil.R.Evid.
312(g)). In performing this duty, medicel
personnel are expected to use only that
amount of force necessary to administer
the extraction. Any force necessary 10
overcome an individual's resistance (0
the extraction normally will be provided
by law enforcement personnel or by
personnel acting under orders from the
member's unit commander. All law
enforcement and medical personnel will
keep in mind the possibility that the
individual may require medical
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attention for possible disease or injury.
Nonconsensual extractions of blood will
be carried out in a manner that will not
interfere with or delay proper medical
attention. Medical personnel will
determine the priority to be given
involuntary blood extractions when
other medical treatment is required.

{C) The procedures outlined herein
pertain only to traffic incidents.
Extractions of body fluids in furtherance
of other kinds of investigations are
governed by Rule 312(d) of the Military
Rules of Evidence and regulatory rules
concerning requesting and granting
suthorizations for searches.

(v} Testing at the request of the
spprehended person. Any person
lawfully apprehended for an offense
allegedly committed while he or she was
driving a motor vehicle under the
influence of intoxicants may request a
chemical test made of his or her blood.,
breath, or urine for the purposes of
determining the alcoholic content of his
or her blood, and, if so requested, the
spprehending law enforcement officer
will make arrangements for the test. A
person may, at his or her own expense,
have a physician, or qualified
technician, chemist, registered nurse, or
other qualified person of his or her own
choosing, administer a state approved
chemical test or tests, in addition to any
administered at the direction of an
installation law enforcement official.
The failure or inability to obtain this
additional test shall not preclude the use
of the results of the test or tests taken at
the direction of a law enforcement
official to support actions taken under
:frxe provisions of Army regulations or
the UCMJ.

(vi) Initiation of revocation
procedures, Regardless of whether a
nonconsensual test, as authorized in
§ 634.4(e)(3)(iv) to this section, is
wuthorized and conducted, when a
person suspected of driving while
fnloxicated refuses the request to
voluntarily submit to or fails to
voluntarily complete a breath or bodily
fluid test, the apprehending law
enforcement officer will complete a
¥Worn statement describing the events
'tlating to the suspected offense
ncluding the refusal to submit to
chemical testing (Figure 4-1). The
stallation commander or his or her
designee, upon receipt of the
“bprebending law enforcement officer’s
¥wom statement, will take action in
dccordance with the procedures outlined
" § 634.2(b)(4) of this Part, to revoke the
"dividual's installation driving
Pivileges (see Table 6-1), Mandatory
*vocation of the installation driving
pe ""‘lf-‘ﬂe for refusal to voluntarily
submit to op complete a chemical test

shall not be a bar to initiating judicial,
nonjudicial or administrative action
against an individual based on other
competent evidence.

(4) Training. (i) As & minimum,
installation law enforcement personnel
will be trained to;

(A) Recognize manifestations of
alcohol and drug impairment in
connection with motor vehicle
operation.

(B) Properly execute the DD Form
1820, Alcoholic Influence Report
including the performance and
evaluation of appropriate behavioral
lests.

(C) Be alert to the possibility that
although a person may appear to be
intoxicated, he may in fact be physically
or mentally ill and in need of prompt
medical attention.

(D} Understand the principles of
operation of as well as the techniques of
using chemical breath screening devices
(if employed by installations).

(ii) Each installation employing
chemical breath testing devices will
insure that personnel selected as
operators of chemical breath testing
devices possess integrity, maturity and
sound judgment and meet certification
requirements prescribed in the highway
safety program of the state in which the
installation is located. Appendix C lists
those states which have formal chemical
breath testing training programs and
have indicated that military personnel
are eligible for participation in their
programs. Specific information on
course dates, costs, and prerequisites for
attendance may be oblained by
contacting the state agency responsible
for the training. Installstions located in
states where no formal training program
exists should consider training
personnel at courses offered by selected
civilian institutions or by commercial
manufacturers of chemical breath
testing equipment. Appendix D
prescribes minimum course
requirements for the training and
certification of chemical breath testing
operators for CONUS installations and
oversea commands located in States/
countries not having formal chemical
breath training and certification
programs who elect not to participate in
civilian institution and manufacturers
training programs.

(5) B?ood alcohol concentration
standards, (i) As a uniform basis for
administrative revocation of driving
privileges and/or taking enforcement
action against a driver suspected of
driving or being in actual physical
control of a motor vehicle while under
the influence of intoxicating liquor, the
amount of alcohel in that person's blood
at the time alleged as shown by

chemical analysis of his blooed, urine,
breath or other bodily substance shall
give rise to the following presumptions:

(A) If there was at that time 0.05
percent or less by weight of alcohol in
the person's blood, it shall be presumed
that the person was not under the
influence of intoxicating liquor.

(B) If there was at that time in excess
of 0.05 percent but less than 0.10 percent
by weight of alcohol in the person's
blood, such fact shall not give rise to
any presumption that the person was or
wis not under the influence of
intoxicating liquor, but such fact may be
considered with other competent
evidence in determining whether the
person was under the influence of
intoxicating liquor,

(C) If there was at that time 0.10
percent or more by weight of alcohol in
the person’s blood. it shall be presumed
that the person was under the influence
of intoxicating liquor.

(ii) Percent of weight by volume of
alcohol in the blood shall be based on
grams of alcohol per 100 milliliters of
blood.

(iii) The above standards may be
modified to coincide with blood-alcohol
concentration standards established by -
the host-State.

+ (iv) The adoption of these startdards
does not preclude the use of other
competent evidence bearing on the
question whether the person was under
the influence of intoxicating liquor.
However, use of these standards is
required except for those cases in which
they specifically conflict with host-
country agreements or arrangements.
These standards in no way change the
rules of evidence in judicial or
nonjudicial proceedings under the
UCMJ.

(6} Alcoholics, “problem drinkers,”
and drug abusers. Installation medical
authorities will maintain appropriate
records to identify persons who are
diagnosed by competent medical
personnel as alcoholics, “problem
drinkers," and drug abusers. Individuals
who have exhibited behavior patterns
indicative of the use of alcohol or drugs,
to the extent which renders them
incapable of safely driving a motor
vehicle, will be reported to the
installation commander or designated
representative for appropriate action
under this regulation. Active duty Army
personnel apprehended for drunk
driving, on or off the installation, will be
referred to the local Alcohol and Drug
Abuse Prevention and Control Program
(ADAPCP] for evaluation within seven
working days to determine if the
individual is dependent on alcohol or
other drugs, and for enrollment in Track
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1 or other appropriate track. Results of
the evaluation will be made available to
the commander having jurisdiction over
the case prior to adjudication. For
problem drinking and alcoholism among
Federal civilian employees, 42 USC 4561
authorizes Federal agencies to establish
preventive treatment and rehabilitation
programs. Supervisors of those civilian
employees apprehended for drunk
driving will advise employees of
ADAPCP services available. Employees
apprehended for drunk driving while on
duty will be referred to the ADAPCP for
evaluation in accordance with AR 800~
85. Commanders will ensure that
sponsors encourage family members
apprehended for drunk driving to seek
ADAPCP evaluation and assistance.
Installation driving privileges of any
person who refuses to submit to
chemical testing for blood-alcohol
content when apprehended for drunk
driving, or convicted for other offenses
described in § 632.2(b)(1)(ii) of this part,
will not be reinstated unless the person
successfully completes either an alcohol
education and treatment program
sponsored by the installation, state,
county, municipality, etc., or private
program evaluated as accepted by the
installation ADAPCP. The person must
also be evaluated by installation alcohol
treatment/rehabilitation authorities as
sufficiently rehabilitated to no longer
pose a high safety risk on the highways.
Driving privileges will not be reinstated
before the expiration of a mandatory
revocation period except as determined
by the General Court-Martial Convening
Authority.

(7) Evaluation. A formal evaluation
will be conducted of the enforcement
countermeasures program at least
annually. All elements of the program
will be examined; however, particular
attention will be given to determining
effectiveness of selective enforcement
measures, suspension and revocation
actions and chemical breath testing
programs in reducing traffic accidents
and fatalities,

(8) Actions against drunk drivers.
Army commanders will take appropriate
aclion against drunk drivers. These
actions will include:

(i) A general officer letter of
reprimand, administrative in nature, will
be given active duty Army personnel in
the following cases. Subsequent filing of
the letter will be in accordance with the
provisions of AR 600-37.

(A) Conviction of driving while
intoxicated/drunk driving either on or
off the installation.

(B) Refusal of a lawfully requested
test to measure blood alcohol content,
either on or off the installation, when

there is substantial evidence of drunk
driving.

(C) Driving or being in physical
control of a motor vegicle on post when
blooed alcohol content is 0.10 percent or
higher, irrespective of other charges; or
off post when blood alcohol content is in
violation of state laws, irrespective of
other charges.

(ii) Review by commanders of the
service records of active duty Army
personnel apprehended for offenses
described in (1) above to determine if
the individuals warrant:

(A) Administrative reduction per AR
600-200;

(B) Bar to reenlistment per AR 601-
280;
(C) Administrative discharge per AR
635-100 or AR 635-200, Chapter 14.

(f) Traffic accident investigation. (1)
All traffic accidents occurring on a
military installation should be
investigated provided adequate trained
resources are available. However,
installation law enforcement personnel
will perform detailed on-the-scene and
follow-up investigations of the following
accidents:

(i) All motor vehicle accidents
involving Government vehicles or
property on the installation. Whenever
practicable, investigations of
off-installation motor vehicle accidents
involving Government vehicles will be
conducted in coordination with the civil
police agency having primary
jurisdiction.

(ii) Fatal or nonfatal personal injury or
disabling property damage accidents
involving privately owned vehicles on
the installation.

(2) Drivers and/or owners of motor
vehicles involved in accidents described
in preceding paragraph will immediately
notify the installation law enforcement
office. Operators of Government
vehicles involved in traffic accidents off
installations will also notify the police
of the jurisdiction in which the accident
occurred.

(8) Traffic accident investigation
results will be recorded on appropriate
departmental forms. Release of
information from these reports will be in
accordance with separate departmental
policies.

(4) In privately owned vehicle
accidents occurring on the installation
and involving only property damage, not
involving Government property and
where the vehicle can be normally and
safely driven away from the scene, the
drivers or owners of the vehicles
involved may be required to submit a
written report to the installation law
enforcement office within 72 hours of
the accident. Information contained in
these reports may not be used in any

criminal proceedings against individuals
submitting these reports. (See chapter
10, UVC and applicable State laws
concerning duties and responsibilities
for reporting of traffic accidents.)
Information contained in these reports
may not be used in any criminal
proceedings against individuals
submitting these reports. Each report so
submitted will include, as a minimum,
the following information relating to the
accident:

(i) Location.

(ii) Time.

(iii) Identification of driver{s).

(iv) 1dentification of pedestrian(s),
passenger(s), or pedalcyclist(s).

{v) Identification of the vehicle.

(vi) Direction of travel of each unit

(vii) Other property involved.

(viii) Environmental conditions
existing at the time of the accident, i.e.,
wealther, visibilitiy, etc.

(ix) A narrative description of the
events and circumstances leading up to
the time of impact and immediately after
impact.

(56) Data derived from traffic accident
investigation reports should be analyzed
for the purpose of determining probable
causes of accidents, injuries, and deaths.
High accident frequency locations
should be examined in terms of type of
collisions occurring (collision diagram)
and physical conditions at the location
{condition diagram).

(6) When warranted by accident
experience, installation commanders
should consider establishing traffic
accident review boards comprised of
law enforcement, engineer, safety, and
medical (behavior and social scientists)
representatives to review accidents to
determine principal contributing factors
to motor vehicle accidents and to
recommend appropriate measures 10
reduce the frequency and/or severity of
accidents occurring both on and off the
installation.

(7) Traffic accident investigation data
in addition to being used to formulate
selective enforcement programs should
be furnished to installation safety, legal
(claims), engineer and transportation
offices {if government vehicle is
involved) for use in information,
education, and traffic engineering
activities.

(g) Parking. (1) As a basic principle,
maximum efficient use of existing on-
and off-street parking facilities should
be stressed on a nonreserved (first
come, first served) basis. Whenever
certain reserved or assigned parking
requirements are objectively justified,
installation commanders are encourag®
to use the following priorities as
guidelines:
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(i) Government motor vehicles used in
direct support of installation/
departmental missions.

(ii) Government motor vehicles used
in general support missions, e.g.,
couriers, postal, cargo delivery.

(iif) Privately owned vehicles of
disabled/handicapped personuel.

(iv) Privately owned vehicles of
patrons (including out-patients) and
visilors,

(v) Privately owned vehicles of
assigned personnel and employees not
otherwise accommodated, with
preference given to car pools as
determined by weights applied to
significant factors, e.g. commuting time
distances, availability of public
tansportation and support fringe
parking. number of pool members or
riders, and years of Federal service of
each participant. Rank or grade may
influence qualification for parking by
relative weight, but should not be an
absolute criterion for determining
eligibility.

(2) Reserved parking facilities should
be designated as “parking by permit” or
numerically by category of eligible
parkers. Designation of parking spaces
by name, grade, rank, or title will be
avoided.

(3) llegal parking significantly
contributes to congestion and impedes
traffic flow on an installation.
Aggressive enforcement of parking
testrictions results in more efficient
utilization of available parking facilities
and eliminates conditions which
contribute to traffic accidents. (See also
sbandoned property procedures in DOD
Directive 4160,21 and separate service
regulations or manuals.)

16345 Off-installation traffic activities.

4] Policy, In areas not under military
control the responsibility for
Maintaining law and order rests with
cvil authority. The enforcement of
traffic laws falls within the purview of
Y‘hIs principle. Off-duty or off-installation
nving performance, however, is
mdicative of dtiving ability and safety
tonscicusness. A , & system of
twordination which facilitates the
u\ghunge of information between
military and civil authorities will be
tstablished. Within the framework of
Armed Forces Disciplinary Control
Boards (see AR 180-24/MCO 1620.2B/
AFR 125-11/COMDINST 1620.1C), major
“ommanders should consider
establishment of a central clearing
\use to process reports of serious
Trarﬁc violations and accident reports
volving persons subject to this
fegulation which may be received from
“vil law enforcement agencies.

(b) Compliance with State laws. (1)
Installation commanders will impress on
service members and civilian employees
the importance of complying with State
and local traffic laws when operating
motor vehicles within these
jurisdictions. When military necessity
requires movement on public roads and
highways of Government vehicles that
exceed legal limitations or regulations,
or that subject highway users to unusual
hazards, prior coordination will be
effected with the appropriate civil law
enforcement agency prior to movement.
Procedures for such @ movement, which
will require special permits to move on
public roads and highways, are
contained in joint service regulation AR
55-162/OPNAVIST 4600,11D/AFR 75-
24/MCO 4643.5C/DLAR 4540.8.

(2) Installation commanders will
conduct continuing liasion with civil
enforcement agencies o encourage—

(i) Release of an official driver to
military authorities, unless his offense is
of such a nature as to warrant detention
or his condition is such that further
operation of a motor vehicle could result
in injury to himself or others.

(ii) Prompt notification of military
authority in all instances when military
personnel or drivers of official military
vehicles have been involved in traffic
accidents and/or have violated civil
traffic laws.

(C) Civil-military cooperative
programs, (1) State-Armed Forces
Traffic Workshop Program. This
program represents an organized effort
to coordinate military and civil traffic
safety activities throughout a state or
area. Installation commanders will
cooperate with state and local officials
in this program by providing appropriate
support and participation.

(2) Community-Instaliation Traffic
Warkshop Program. Sound and practical
traffic planning depends on the
development of a balanced program of
traffic enforcement, engineering, and
education. Installation commanders
should foster a local workshop program
as a medium for coordinating the
installation traffic efforts with those of
local communities. Civilian and military
legal and enforcement officers, traffic
engineers, safety officials and
information officers would normally be
expected to participate in such a
program.

§634.6 Traffic point system.

(a) Purpose. The traffic point system
provides the military services with an
impartial and uniform administrative
device for evaluating driving
performances of personnel under their
jurisdiction. The use of this system is
not to be construed as a disciplinary

measure or substitute for punitive
action. It is not intended to interfere in
any way with the reasonable exercise of
an installation commander’s prerogative
to issue, suspend, revoke, or deny
installation driving privileges for cause
without regard to point assessments
made under this chapter,

(b) Application. The use of the point
system and procedures prescribed is
mandatory for the military services and
the Defense Logistics Agency. This
system is not subject to modification or
alteration. The point system applies to
military and civilian personnel operating
Government vehicles on or off the
installation; to military personnel
operaling privately owned vehicles on
or off the installation; and to :
dependents, civilian employees and all
other individuals subject to this
regulation operating privately owned
vehicles on the installation. Points will
be assessed in instances where the
individual has been found to have
committed a violation by either the unit
commander, the civilian supervisor, or a
military or civilian court (including &
U.S. Magistrate), or upon payment of
fine or forfeiture. THE POINT SYSTEM
WILL NOT BE USED FOR
NONMOVING VIOLATIONS.

(c) Procedures. Subject to the
foregoing provisions, reports of movin
traffic violations will be processed an
return endorsements required from
commanders or supervisors. Normally,
administrative processing and
disposition of violations will be
accomplished within a 21-day period.
inclusive of the date on which the
Armed Forces Traffic Ticket (DD Form
1408) was issued by law enforcement
personnel.

{2) On receipt of a traffic ticket or
other report of a moving traffic
violation, the unit commander {or person
otherwise designated by the installation
commander) will conduct an inquiry and
take appropriate disciplinary and/or
administrative action. For those cases
involving judicial or non-judicial
actions, the report of action taken will
not be forwarded until final
adjudication.

(3) On receipt of the report of action
taken, the installation law enforcement
officer will enter the number of points
assessed or indicate suspension or
revocation of the driving privilege to the
individual's driver record as prescribed
in table 6-1. Points will not be assessed
nor the driving privilege suspended or
revoked if the report of action taken
indicates that neither disciplinary action
and/or administrative action is
appropriate, and this finding is approved
by the installation commander. In §
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appropriate cases, the commander
should consult the installation Staff
Judge Advocate before taking such
action,

{4) When notified of a conviction or
payment of a fine or forfeiture of bond
for a traffic violation adjudicated by a
state or Federal court, the installation
law enforcement officer will assess the
appropriate number of points to the
individual's driver record and initiate
suspension or revocation action when
warranted. Points assessed by state
driver licensing authorities will be
reviewed to insure consistency with the
assessement of traffic points in table 6-1
and to preclude duplication of traffic
point assessment on the military record
for the same violation. The individual
concerned will be notified of point
assessments by the law enforcement
officer through normal channels.

(5) To maximize the effective use of
driver improvement actions, installation
commanders will require as a minimum
the following measures:

(i) Advisory letter sent to the
individual on accumulation of six traffic
points within a 8-month period.

(ii) Commander counseling or driver
improvement interview of the individual
on accumulation of more than six but
less than 12 traffic points within a 6-
month period. Counseling or interview
should result in recommendations
designed to improve driver performance.

(iii) Referral for medical evaluation
when an individual driver, based on
reasonable belief, has mental or
physical limitations which have had or
may have an adverse effect on his
driving performance.

(iv) Attendance at remedial driver
training following the identification of
the individual as a problem driver, or
whenever a commander concludes that
such treatment may improve the
subject’s driving performance.

(v) Referral to an alcohol/drug
treatment/rehabilitation facility for
appropriate counseling services when
deemed appropriate. (On Army
installations referral will be made in all
cases involving driving while
intoxicated.)

(6) Individuals whose driving privilege
is suspended or revoked (including the
accumulation of 12 traffic points within
12 consecutive months, or 18 traffic
points within 24 consecutive months)
will be notified in writing through
official channels of the specific driving
privilege withdrawal action as
prescribed by § 634.2(b)(4). Except for
the mandatory minimum or maximum
suspension or revocation periods
prescribed by this regulation, the
determination of periods of suspension
or revocation is the prerogative of the

installation commander. The revocation
of driving privilege based upon
accumulation of traffic points shall be
for a period of not less than 6 months.
Ordinarily, a longer period of loss of
driving privilege should be imposed on
the basis of an individual's overall
driving record to include frequency,
flagrancy, and severity of moving
violations and response to previous
driver improvement measures, In any
case, the individual shall be required to
successfully complete a prescribed
course in remedial driver training before
the privilege is reinstated.

(7) Points assessed against an
individual will remain in effect for point
accumulation purposes for a consecutive
24-month period, or until separation
from the service (not applicable in cases
of immediate reenlistment, change of
officer component, military retirement
and continuation of vehicle registration
as retiree or reemployment as a
civilian), or final termination of
employment, whichever is sooner. The
review of driver records in connection
with deletion of traffic points should be
accomplished routinely as records are
required to be handled, i.e,, to update
data, to record new offenses, to forward
to new duty stations, etc. The
termination of a revocation period will,
of itself, warrant the mandatory removal
from the driver record of all points
assessed prior to the driving privilege
withdrawal action.

(8) Removal of points does not,
however, constitute authority to remove
driver record entries for moving
violations, chargeable accidents,
suspensions, or revocations of driving
privileges. Driver record entries will
remain posted on individual driver
records for periods as specified below:

(i) Chargeable nonfatal traffic
accidents/moving violations—3 years.

(ii) Nonmandatory suspensions or
revocations—5 years.

(iii) Mandatory revocations—7 years.

{9) Procedures will be established to
assure prompt notification of the
installation law enforcement officer that
an individual assigned to or employed
on the installation is being transferred to
another installation, released from
military service, or terminates
employment. Where an individual being
transferred to a new installation has
accumulated point assessments or has
other valid entries on his driver record,
the driver record will be forwarded to
the law enforcement officer of the
gaining installation in accordance with
appropriate service policies. {Does not
apply for personnel being assigned to
transfer points/stations immediately
prior to discharge or release from active
military service, in which case driver

records will be destroyed.) Dependent
driver records containing traffic point
assessments or other entries will also be
forwarded to the sponsor's gaining
installation. On receipt thereof, records
will be analyzed and made available
temporarily to the gaining unit
commander or supervisor for review,
Applicable state driver licensing
authorities will be notified concerning
the continuation of revocation of driving
privileges or restoration of driving
privileges by the gaining installation.
Points accumulated or entries on the
driver record regarding suspensions,
revocations, moving violations, or
chargeable accidents will not be deleted
from individual driver record except as
provided in § 634.6(c)(5)(iv) (7) and (8) of
this section.

Table 6-1—Suspension/Revocation of
Driving Privileges/Point Assessment for

Moving Traffic Violations
Part 1
Violation
Deiving while drivers Bcense of i 5 year revocation i
oriving privileges are datory on
uncar SUSP o “ of fec
by Instaliation Cor

Refusal 10 submt o chermcal 1 year revocaton &
tests (imphed consent) mandatory on
determination of s
by instaltation Cor
b1 yoar revocation &
cide by vetwclo) resulting from  mandatory on
CONVICTon

HPH TS
’§§i€f§§§§§§.
Zii gt
il it

i
£t
:

i
i

for 8 perod
of & months or e

pariod 0ot 10 ex0eed
1 you'
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Second 1-yOR! SUBDENSION Of revo-  Loss of SF 48 lor
caton of driving privileges within -~ minimum of 6 months

5 yoars ® discretionary.

Points

Viclations * 28s0900d

FRechiesa driving (wilihd and wanton Geregard for
Pe salety of persons or property (11-901-
WC)—— L]
Owner knowingly and wiliully permitting another
© oporate his molor vehicle when physically
moared

for conditons:
! 0 10 miles per howr over posted spood
]

1110 15 mies par hour Over posted spoed
et

i
§
i
g
f

{

Appendix A—Explanation of Terms as They
Pertain to This Joint Service Regulation

Alcohol Safety Action Program (ASAP)—A
Male sponsored m in cooperation with
way Traffic Safe!
Administration designed to reduce
deaths, injuries and
resulting from motor vehicle traffic accidents
i which alcohol is @ major contributing

siclor,

way

devices: Alco-Anal Chromatogra

Alco-tector, Brea . (f.éu e

gﬂon_mlograph Intaximeter, and the Photo
ectric Intoximeter,

Collision Diagram—A plan of an
tntersection or section of mdv:iy on which

Condition Diagram—A scaled d wing of
an !n:ersccﬂon‘g:ectlon of roadwr:)'

showing all objects and physical conditions
having a bearing on traffic movement and
safety at that location.

Countermeasure—An action undertaken to
reduce the incidence of motor vehicle traffic
accidents.

Conviction—A final conviction, but also
includes an unvacated forfeiture of bail, or
collateral deposited to secure a defendant's
appearance in court, a plea of nolo
contendere accepted by a court, a payment of
a fine, a plea of guilty or finding of guilty on a
traffic violation charge, regardless of whether
the penalty is rebated, suspended or
probated. Includes judiclal and nonjudicial
actions taken under Uniform Code of Military
Justice,

Disposable screening device—A device
used to conduct a one-time qualitative test of
blood-alcohol concentration. The device
consists of a small glass tube containing
either a column or multiple bands of an
alcohol-sensitive reagent and a hreath-
volume measuring device (balloon. plastic
bag or air pump).

Driver—Every person who drives or is in
actual physical control of a motor vehicle. A
person is considered to be in actual physical
control when he is in position to control the
motor vehicle, whether to regulate or restrain
its operation or movement, for example,
sitting in a parked car, keeping it in restraint
or in position to control its movement. The
term “driver” is used interchangeably with
the word “operator.”

Driver's license—A license to operate a
motor vehicle issued under the laws of a
state.

Driving privilege—The privilege extended
by an installation commander to an
individual permitting the operation of a
privately owned motor vehicle within the

" limits of the installation. This privilege, once

extended, Is subject to administrative
suspension or revocation for cause as
determined by the Installation commander
within the standards set forth in this
regulation.

High accident frequency location—A
location, intersection or length of roadway

not more than one-half mile in length where
an excessive number of accidents have
occurred.

Law enforcement personnel (officials)}—
Persons authorized by competent authority to
direct, regulate, or control traffic or to make
apprehension or arrests for violations of
traffic regulations. Personnel so designated
normally are identified as military police,
security police, or civilian guards or police,
and operate under the supervision of the
installation law enforcement officer.

Motorcytle—Every motor vehicle having a
seat or saddle for use of the rider and
designed to travel on not more than three
wheels in contact with the ground, but
excluding a tractor,

Motor vehicle—Any vehicle driven or
drawn by mechanical power manufacture
gﬂmaruy for use on public streets, roads and

ighways, except any vehicle operated
exclusively on a rail or rails.

Motor vehicle traffic accident (crash}—An
unintended event resulting in injury or
damage, involving one or more motor
vehicles on a highway that is publicly

maintained and open to the public for
vehicular travel.

Motor vehicle traffic accident
classification—The classification of traffic
accidents according to severity in terms of
degree of injuries or property damage
sustained. Major classifications Include:

a. Severity according to injury.

(1) Fatal accident—A motor vehicle
acciden! that results in fatal injuries (an
injury that results in death within 12 months
of the motor vehicle traffic accident) to one or
more persons.

(2) Incapacitating infury—An injury, other
than fatal, which prevents the injured person
from walking, driving, or normally continuing
the activities which he was capable of
performing prior to the motor vehicle traffic
accident.

Examples. Severe lacerations, broken or
distorted limbs, skull fracture, crushed chest,
internal injuries, unconscious when taken
from the accident scene; unable to leave
accident scene without assistance.

(3) Nonincapacitating evident infury—An
injury, other than fatal and incapacitating,
which is evident to any person other than the
injured at the scene of the accident.

Examples. Lump on head, abrasions, minor
lacerations.

(4) Possible injury—An injury reported or
claimed which is not a fatal, incapacitating,
or nonincapacitating evident injury.

Examples. Momentary unconsciousness:
claim ofp injuries not evident; limping,
complaint of pain, nausea, hysteria.

b. Severity according to damage.

(1) Disabling damage is any damage to a
motor vehicle such that it cannot be driven
or, in the case of trailers, towed from the
scene of the accident in the usual manner by
daylight after simple repairs, without further
damage or hazard to itsell, other traffic
elements, or the roadway.

(2) Functional damage Is any nondisabling
damage to a motor vehicle which affects
operation of the motor vehicle or its parts.
Examples: Doors, windows, hood, and trunk
lids which will not operate properly. Broken
glass which obscures vision. Any damage
which would prevent the motor vehicle from
passing an officiel motor vehicle inspection.

(3) Other motor vehicle damage is any
damage to a motor vehicle w is neither
disabling nor functional damage. Such
damage usually affects only the load on the
motor vehicle or the appearance of the motor
vehicle.

Examples. Damage to hubcaps, trim, grill,
glass cracks which do not interfere with
vigion. Dents, scratches, body punctures.
Damage to load on motor vehicle.

Motor vehicle registration—The procedures
which culminate in the issuance of a
registration certificate and registration plates
for a motor vehicle under the laws of a State
(State registration). The term also applies to
the registration form and identification media
issuad under the provisions of this regulation
for a motor vehicle authorized to operate on a
military installation.

Moving violation—A violation of any
traffic law, ordinance, or regulation which
was promulgated primarily with the object of
making use of traffic-ways safe. Moving
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violations typically involve unsafe acts and/
or unsafe conditions, lllegal parking is not a
moving violation.

(1) Unsafe act. An act or omission in traffic
which is hazardous.

(2) Unsafe condition. Causing or permitiing
an \legal and possibly hazardous condition
of streets or highways used by traffic,
vehicles used in traffic, or a pedestrian or
driver in traffic.

Pedacycle—A vehicle operated solely by
pedals, and propelled by human power.

Pedestrian—Any person nol in or on &
motor vehicle or other road vehicle. "

Reciprocity—Reciprocal action between
state and military authority to suspend or
revoke an individual’s US Government Motor
Vehicle Operator’s Identification Card
installation driving privilege, or state driver's
license based on action initiated by either
jurisdiction.

Revocation of driver's license—The
termination by formal action of state
authority of a person’s license or privilege to
operate a motor vehicle on the public
highways, which termination shall not be
subject to renewal or restoration except that
application may be presented and acted on
by the state after the expiration of the
upplicable period of time prescribed by state
law. Such action disqualifies the individual
from operating a privately owned motor
vehicle on a military installation since he is
no longer “licensed” to drive.

Revocation of driver’s privilege—Action
taken by an installation commander to
terminate an individual's privilege to operate
u motor vehicle on a military installation,
This action precludes renewal or restoration
except by application and after the expiration
of a specified period of time but not less than
6 months.

State—A constituent unit of the US having
# definite territory and governmental
organization and includes the District of
Columbia. the Commonwealth of Puerto Rico
and terrilories and possessions of the United
States as defined in section 101, title 10,
United States Code. The term “State™ as used
herein also refers to a foreign country or to
an appropriate political subdivision of a
foreign country.

Suspension of driver's license—The
temporary withdrawal by formal action (of
State authority) of a person’s license or
privilege to operate 8 motor vehicle on the
public highways, which temporary
withdrawal shall be for a period specifically
designated. Such action disqualifies the
individusal from operating a privately owned
motor vehicle on a military installation since
he is no longer “licensed™ to drive.

Suspension of driving privilege—The
temporary withdrawal by an installation
commander of an individual’s privilege to
operate s motor vehicle on a military  *
installation for an indefinite period to a
maximum of 6 months. Privileges are
normally automatically restored on the day
following the date the suspension is
terminated.

Traffic—Pedestrians, ridden or herded
animals, vehicles, strea(cars and other
conveyances either singly or together while
using any highway for the purposes of travel.

Traffic control devices—Signs, signals,
markings, lights, and devices placed or

erected by an official having jurisdiction for
the purposes of regulating, waming. or

guiding traffic.
Traffic enginee That phase of
engineering that deals with the planning and

geometric design of streets, highways, and
abutting lands, and with traffic operations
thereon, as their use is related to the safe,
convenien!, and economic transportation of
persons and goods.

Traffic laws—All laws, ordinances, and
regulations concerning highway tralfic
including regulations concerning weight, size,
and type of vehicles and vehicle cargo.

US Government Motor Vehicle Operator's
Identification Card (SF 48}—An authorization
to operate Government-owned vehicles
issued under appropriate departmental
regulations.

Appendix B—Chemical Testing Policies and
Procedures

B-1. General. a. Chemical analyses are
valid under provisions of this regulation
when:

(1) Tests of blood, urine or other bodily
substances are performed according to
methods prescribed or approved by the
depurtmental Surgeons General or by the
designated authority of the state in which the
installation is located (for tests conducted
outside military jurisdiction),

(2) Breath tests are performed by qualified
personnel (see § 634.4(d)(4)(ii) of this part and
Appendix D) using a quantitative chemical
breath t device approved by designated
authorities of the state in which the
installation is located in accordance with
procedures established by such authority or
as prescribed in paragraph B-2 below.

b. Test results of disposable breath
screening devices are not considered
sufficiently accurate for use as a basis for
administrative or punitive action under this
regulation. These devices may, however, be
used as a breath screening test to determine
if additional quantitative testing is required.

B-2. Chemical breath testing procedures. In
the absence of specific state operating
procedures for the use of chemical breath
|e¢t§ng devices, the following procedures will
apply.

a. Quantitative chemical breath testing
devices.

(1) Observe person to be tested for at least
20 minutes prior to collection of the breath
specimen, during which period the person
must not have ingested alcobolic beverages
or other fluids, regurgitated, vomited, eaten or
smoked.

{2) Verify calibration and proper operation
of the instrument by use of a control sample
immediately prior to the test.

(3) Comply with operational procedures set
forth in the current instructional manual of
the manufacturer for the instrument in use.

(4) Perform preventive maintenance in
accordance with procedures recommended in
the manufacturers current instructional
manusl.

b. Disposable screening devices will be
utilized in accordance with operating
instructions issued by the manufacturer.

B-3. Chemical tests of personnel involved
in fatal accidents. . Installation medical
authorities will immediately notify the

installation law enforcement officer of the
death of any persan as a result of an acciden|
involving a motor vehicle and the
circumstances surrounding such accident.

b. In the case of drivers killed in moto:
vehicle accidents and the death of
pedestrians subject to military jurisdiction, or
other pedestrians 18 years or older when
consent of the sponsor is obtained, medical
authorities will, within 8 hours after such
death, examine the body and make such tests
as are necessary to determine the presence
and percentage concentration of alcohol, and
drugs, if feasible, in the blood or other fluids
of the victim., This information shall be
included in each report submitted pursuant 1o
a above,

¢. To the extent provided by law, and
medical conditions permitting, a blood or
breath sample will be obtained from any
surviving operator whose motor vehicle is
involved in a fatal accident,

B-4. Medical considerations. a. Persons
afflicted with hemophilia or a heart condition
requiring an anticoagulant shall not be
administered a blood test to determine blood-
alcohol concentration for purposes of this
regulation.

b. In the event that & quantitative chemical
breath test of a subject indicates a blood
alcohol concentration of .35 percent or above
a second test should be administered after a
waiting period of 20 minutes. If the secand
test indicates a conlinuing rise, the subject
will be immediately referred to the
installation medical facility.

¢ If a quantitative chemical breath test of a
subject indicates blood-alcohol concentration
of .05 percent or less and there is evidence of
strong physical impairment, the individual
should be referred for medical evaluation and
treatment as appropriate.

d. If a subject is taken to the installation
medical facility because of either a high or
low blood-alcohol concentration (quantitative

testing devices only), the results of chemical
breath tests will be provided the attending
physician for diagnostic purposes.

B-5. Technical assistance to civil
authorities. Widespread adoption of “implied
consent” chemical testing, and the

establishment of Alcohol Safety Action
Projects, nationwide, under the Highway
Traffic Safety Program, may necessitate in
the interest of public safety, technical
assistance and cooperation from installation
law enforcement officers to civil law
enforcement agencies in certain type
situations. Whenever a member of the
military, an operator of a government vehicle.
or resident of the military installation, is #
suspect drunken driver in an off-base
incident and subsequently returns or is
evacuated to military control or property
jurisdiction, the following action will be
token:

. Civilian nuthorities will be given
immediate access to the suspect drunken
driver and be given the opportunity to invok¢
“implied consent" and conduct appropria‘®
testing authorized under state law if medica!
condition of the driver permits such. If the
state conducts a test military authorities wil
reques! resulls of such testing for
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identification purposes as specified in
§ 634.4{e).

b. Should civilian authorities fail to reques!
sccess to the suspect driver for testing
purposes, military authorities should conduct
testing and report the results to the
installation commander or the commander’s
designee under the provisions of § 634.4(e)(8).
Incidental to such testing, the results of such
lesting or a portion of the blood or urine
sample may be furnished to civilian
suthorities upon their request. Prior to
conducting tests under this subparagraph, the
suspect driver will be informed that the
primary purpose of this testing s to identify
potential problem drivers but that the results
of such testing or & portion of a sample taken
may be furnished to civilian authorities on
thelr request.

Appendix C—State Chemical Breath Testing
Training Programs

The following states are reported to have
formal chemical breath testing
programs and currently authorize military
persannel 1o atlend their courses of
instruction. Information concerning course
dates, costs, prerequisites and scope of
instruction may be obtained by con

the appropriate state agency as indicated
below:

State % Contact
Many Brosthatyzer .| Commssioner
Pouch N--State Cagaot
Junosu, Alasks 95001
| itcmeter Satory e
' Siate of Alsbamae
sooo-u-mx
Morigomery, AL 36102
AMora. | Breathalyrer, Azona  Stae  Dept of
Photo-Elecine Hoamh
| intonimeter 1634 W Adama
Phoanix, AZ 85005
Marsas | Breathadyzer, State  Law  Enforcement
Intoameter, Training Academy
:mm e "
Florda Breathalyzer... Flords Sate Dept of Edu-
cation
:nniaa.mw
: allahasase. FL 32304
woge_ | PhotoElectne Associate Deector
it Do T o Pukc
‘ Howith
Siate of Georgia
Aliants, GA 30301
o ——;bhm
Gy & County of Honokuy
Honcluly, Mawsi 98814
o | Browthaiyzer, Ovoctor
: . o
MS;;W
Armory
o Springheld, 1. 82708
Gas lowa Hgtway Patrol
Konachy_| mg__oumumm
Teatic. Safety ingtitute
MMM
T WKY‘N?S
.| Broathadyzer____ | Chomical Test Section
! Maryland State Polce
Pikogvite, MD 21208
“um»'g,...m'“,_ Depertmen of Public Sak
.- Aico-Tector, Stnte Poses
| Tratt Section
1010 Comwmanwoatin Ave
Boston, MA 02215

\
'”..f‘"d o0 DAPM survey of state chemical breath
R programs, 28 Mar 72,

St ,,m Contact
Mictigan . WA_._‘MW
Safely and Traffic Dwision
Oept of Sute Police
714 S Harrison Rd
East Lansing, MI 45223
M Breathay —| Project D of Chemical
T
Tosoologt et of Pbké
Salety, Burosu of Crens
nal Apprehension Labors-
focy
1248 Universty Ave
St Paut, MN 55104
Mssour | Breathalyzer..| State
/ O of Personnel & Training
PO Box 568
Jotferson Ciy, MO 65101
Montana . | Gas Mortana
e oaph. | A of State Univ
Bozeman, MT 59715
Nerw Breathaty 4G 0
Jorsoy Dopt of Law & Pudic
ATTN: Beaath Test Unit
PO &8s
West Trenton, NJ 08625
New York | Broathalyzer. ... of Suae
Polce
State Campus
Albany, NY 12228
Novth Breathalyzer, Diroctor, Norh  Carolra
Carcéng ImtOrmetion, Dept of Community Coi
Aﬂ’?w Enforcaenen
T
Ralogh, NC 27611
North Breathalyzer | State T .
Dakota. North Dasota State Uniy
Fargo, NO 58102
Pc::mn. Breathalyzer, , Buresu of Tng and
Hamaturg, PA 17123
Ahooe Sreathalyzer.....| Rhode  Isiand Dept of
Islang Heatin
Providence, RI 02903
South Breathalyzee | Director, SC Law Enforce
Carohra. ment D
South  Carclna Hghway
Patrol
Columbila, SC 29203
South B8 o, Coondk for Law En
Dabota. Gos forcement/Oriver - Cantrol
Crvomatograph. | Programs
Box 141
Huron, 8D 57350
E 1°& Patros
graph. | T Highwiry
Nastvie, TN 37209
Utah | Bresthalyzor. .| Superdetendent
Utan Hghway Pavol
317 State Office Bidg
Salt Lake City, UT 84114
VYermont...| Gas Commissionsr, Dept ot
Chrornatograph MS&V?
Woshing. | Breamalyzer. | State Training Academy
fon Washington State Pavol
Owympia, WA 98504
W & d W Stats  Pawol
Acadermy
g:odwco,.wnm
Wyomeng. | Breathalyzer, Pudhc Health
Aloo-Analyrer, | Ladorstory Service Section
Choyenne, WY 82001
Appendix D—Chemical Breath Testing,

D-1. General. This appendix establishes
minimum training and certification
requirements for personnel selected as
chemical breath testing operators to meet
standards established by National Highway
Traific Safety Administration, U.S.
Department of Transportation. The
requirements are applicable to training

programs established at CONUS installations
and overseas commands located in States/
countries not having a formal chemical
breath testing and certification program and
when training requirements can not be
satisfied at courses conducted at civilian
institutions or by manufacturers of chemical
breath testing equipment. The requirements
estublished herein apply to operators of
quantitative chemical breath testing devices,

D-2. Training course. a. Objectives.

(1) Develop skill in the operation of a
precision breath testing instrument and an
understanding of the operational principles
and design/functional features.

(2) Provide an understanding of the
technical, historical and legal background
surrounding chemical testing.

(3) Provide an understanding of the
procedures for processing the suspect,
gathering and recording of evidence, and
maintaining the chain of evidence.

(4) Develop basic akills in testifying in
court regarding observations of and tests
performed on the suspect.

b. Course content. The course will consist
of & minimum of 44 hours of classroom and
laboratory training including review stations
and examinations. Subjects and the number
of"bourl allotted for each subject are as
follows:

2|

s
1
|

13 Laboratony—testing unknown samples
14 Labormory—teating drinking subjects (two 4.
hour ) .. -l
Groop I 15, Rovew (ncluding Quiz and roview ses-
HOS and 8 Fal review SesSI0n-—a minimum of five 1-
NOur sessons) - ;
16 Final writton n.
17. Final px =

$
B NNUEUN O U Pewaas-

LR

D-3. Co‘mth materials. a. The above co'une
is based on the “Basic Training Program for
Breath Examiner Specialists” prepared for
the National Highway Traffic Safety
Administration by Dunlap and Associates,
Inc.

b, The basic working documents produced
as a part of the course are a Course Guide,
developed to aid in the organization and
conduct of the training, the Instructor’s
Lesson Plans, prepared to assist the
instructor in condu each lesson, and the
Student Study Gulde, designed to serve as a
basic reference source for the trainee. The
course is designed to cover any one of the
following five principal breath testing devices
used by law enforcement agencies:
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{1) Alco-Analyzer Gas Chromatograph
(Luckey Laboratories, Inc).

(2) Alco-Tector (Decatur Electronics, Inc).

{3) Breathalyzer (Stephenson Corporation).

(4) Gas Chromatograph Intoximeter
(Intoximeter, Inc).

(5} Photo-Electric Intoximeter (Intoximeter,
Inc).

¢. Course materials are available from the
Superintendent of Documents, U.S.
Government Printing Office, Washington, DC
20402:

Publcation Slock No Cost
Course Gude .| 5O03-0046 |  $0.60
Student Study Guide...... 50030045 100
Inatroctor's Lesson Plare ' .| 5003-0044 a0

D-4. Recertification. Refresher training
consisting of classroom instruction and
lauboratory practical work is required every 18
months to assure that operators maintain
skills and are brought up to date on the
newest information relative to alcohol and
chemical testing. Satisfactory completion of a
written and practical examination
administered as a part of the refresher
training are required for recertification.

[FR Doc. #83-24101 Filed 9-1-83 £45 am)
BILLING CODE 3710-08-M

DEPARTMENT OF TRANSPORTATION

Saint Lawrence Seaway Development
Corporation

33 CFR Part 401

Seaway Regulations, Navigation
Closing Procedures

AGENCY: Saint Lawrence Seaway
Development Corporation, DOT.
ACTION: Final rule.

SUMMARY: The Saint Lawrence Seaway
Development Corporation and its
counterpart agency, the St. Lawrence
Seaway Authority of Canada, publish
joint Seaway Regulations. As a result of
discussions with the St. Lawrence
Seaway Authority and St. Lawrence
Seaway users concerning navigation
closing procedures, it was determined
that paragraph (b})(2) of § 401.87 needed
to be revised in order lo allow the
flexibility in imposing operational
surcharges as provided for by the St.
Lawrence Seaway Tariff of Tolls, The
Tariff of Tolls provides that operational
surcharges may be imposed while

§ 401.97(b)(2) as previously written,
without consideration of operation
conditions, mandated the imposition of
surcharges. Therefore, the Seaway
Corporation has amended 33 CFR Part
401—Subpart A.

EFFECTIVE DATE: September 2, 1983.

FOR FURTHER INFORMATION CONTACT:
Frederick A. Bush, General Counsel,
(315) 764-3245.

SUPPLEMENTARY INFORMATION:

Background

On July 5, 1983, the Seaway
Corporation published in the Federal
Register (48 FR 30685) a proposed
amendment to § 401.97(b)(2) of the
Seaway Regulations, This amendment
had been developed jointly with the St.
Lawrence Seaway Authority.

No comments were submitted in
response to the notice of proposed
rulemaking.

List of Subjects in 33 CFR Part 401

Hazardous materials transportation,
Navigation (water), Penalties, Radio,
Reporting and recordkeeping
requirements, Vessels, Waterways.

As a result of @ number of discussions
with the users of the Seaway, it became
readily apparent that favorable
operating conditions might eliminate the
need for the imposition of operational
surcharges and that such imposition
would have a negative impact on the
level of traffic, which in turn would
reduce the amount of revenues accruing
to both the St. Lawrence Seaway
Authority of Canada and the
Corporation. Therefore, in order to
encourage the use of the St. Lawrence
Seaway, paragraph (b)(2) of § 401.97 has
been revised in order to allow the
needed flexibility in determining the
imposition of operational surcharges,
This has been done by requiring, as a
part of the closing procedures, that a
vessel must comply with the provisions
of the St. Lawrence Seaway Tariff of
Tolls, which provides that the
imposition of the operational surcharges
is permissive as opposed to the
mandatory imposition required by the
aforementioned paragraph (bj}(2) of
§ 401.97 of the Seaway Regulations.

This final rule involves & foreign
affairs function of the United States;
therefore Executive Order 12291 does
not apply to this rulemaking. The Saint
Lawrence Seaway Development
Corporation certifies that, for the
purposes of the Regulatory Flexibility
Act (Pub. L. 86-354), this final rule will
not have a significant impact on &
substantial number of small entities. The
Seaway Regulations relate to the
activities of commercial users of the
Seaway, the vast majority of whom are
foreign vessel operators, and therefore
any resulting costs will be borne
primarily by foreign vessels. On the
other hand, the economic benefits
derived from a safe and efficiently
operated St. Lawrence Seaway are

considerable. Finally, the Corporation
has determined that this rulemaking is
not a major Federal action affecting the
quality of the human enviranment under
the National Environmental Policy Act,
and therefore an environmental impact
statement is not required.

PART 401—{AMENDED]

For the stated reasons, the Seaway
Regulations have been amended as
follows:

1. In § 401.97, paragraph (b)(2) has
been revised to read as follows:

§401.97 Closing
(b)o ..

(2) It reports at the applicable calling
in point referred to in paragraph (c) of
this section within a period of 86 hours
after the clearance date in that
navigation season, it complies with the
provisions of the agreement between
Canada and the United States, known
as the St. Lawrence Seaway Tariff of
Tolls and the transit is authorized by the
Corporation and the Authority.

(68 Stat. 93-96, 33 U.S.C. 981-090, as amended
and sections 4, 5,8, 7, 8, 12 and 13 of Sec. 2o
Pub. L. 95-474, 92 Stat. 1471)

Issued at Massena, New York on Augost
23, 1883,

Saint Lawrence Seaway Developmen!

Corporation.

William H. Kennedy,

Associate Administrator.

(FR Doc. 83-24102 Piled 5-1-8% 8:45 am]

BILLING CODE 4910-61-M

e e ——————— et

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 17

[OLCE-FRL 2330-7]

Implementation of Equal Access 10
Justice Act in Environmental
Preotection Agency Administrative
Proceedings

AGENCY: Environmental Protection
Agency (EPA).
AcTION: Final rule.

B

SUMMARY: EPA is issting its final rules
governing the implementation of the
Equal Access to Justice Act in EPA
proceedings. These rules establish
procedures for the submission and
consideration of applications for awards
of attorneys' fees and other expenses i
adversary adjudications conducted by
EPA under Section 5 of the
Administrative Procedure Act.
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oATE: This order is effective on October
3,1983. The interim ations will
remain in effect until the effective date
of this order,

FOR FURTHER INFORMATION CONTACT:
James Clark, Environmental Protection
Agency, Office of General Counsel (LE-
132A), 401 M Street, SW,, Washington,
D.C. 20460, telephone (202) 382-7633,

SUPPLEMENTARY INFORMATION:
OMB Control Number: 2000-0430.

EPA received one comment from the
National Audubon Society in response
to the April 20, 1982 publication of its
interim rules, 47 FR 16780. The Audubon
Society made several suggestions, which
are discussed below.

Prevailing Parties

First, the Audubon Society was
concerned because the interim rule
limited recovery of attorneys' fees to
“prevailing parties” only, without
defining the term. The comment
correctly observed that other statutes
have been interpreted to allow awards
lo parties that have not prevailed, citing
Sierra Club v. Gorsuch, 672 F.2d 33 (D.C.
Cir. 1982) and Environmental Defense
Fund v. EPA, 672 F.2d 42 (D.C. Cir. 1982).
These two cases, however, arise from
statutes that do not limit recovery of
attorneys' fees to prevailing parties. The
Sierra Club case, supra, awarded
attorneys’ fees to a nonprevailing party
under Section 307(f) of the Clean Air
Act, which authorizes a court to award
fees "whenever it determines that such
“n award is appropriate.” 42 U.S.C.
7606(1). Similarly, the EDF case, supra,
permitted recovery of attorneys' fees by
a nonprevailing party under Section
19(d) of the Toxic Substances Control
Act. which authorizes award of fees “if
the court determines such an award is
#ppropriate,” 15 U.S.C. 2618(d).

Section 504(a)(1) of the Equal Access
lo Justice Act, 5 U.S.C. 504(a)(1), on the
other hand, explicitly directs agencies to
award fees only to a “prevailing party."
When Congress limits attorneys' fee
awards to prevailing parties, as it did
under the Act, courts have carried out
that policy, See, e.g., the cases arising
tnder the Civil Rights Attorneys' Fees
Awards Act of 1978, 42 U.S.C. 1988, such
4 Hanrahan v, Hampton, (1980), 100 S.
CL 1987, 446 U.S. 754, 64 L. Ed. 2d 670,
!’[.‘hudrl ng denied 101 S. Ct. 33, 448 U.S.
913, 65 L. Ed. 1178, 1177 on remand 499
F. Supp. 840,

Neither these regulations nor the Act
f».m:h er defines “prevailing party." EPA
decided not 1o attempt to rigorously
define “prevailing party” in the rule so
that the presiding officers, who are most
‘amiliar with the facts of the cases, can

define the phrase on a case-by-case
basis.

Substantial Justification

Second, the Audubon Society asked
that these rules define “not substantially
justified" and criticized the interim rule
for creating “a nonparallel situation™ by
stating that just because EPA did not
prevail does not demonstrate that the
Agency’s position was not substantially
justified.

The rules do give some guidance
about the meaning of “substantial
justification,” stating that no
presumption arises that the agency’s
position was not substantially justified
because the agency did not prevail. This
Ehrase was suggested by the legislative

istory. The House Judiciary Committee
report stated:

The standard, however, should not be read
to raise 4 presumption that the government

* position was not substantially justified,

simply because it lost the case. (Report of the
Committee on the Judiciary on S. 265, 961h
Cong., 2nd Sess. 11 (1980) HR. Rep. No. 1418
at11.)

This statement does not, as the
Audubon Society maintains, create a
“nonparallel” situation or a “double
standard.” It simply calls for a two-step
test, eliminating any presumption that
just because a party prevails over EPA,
the Agency's position was not
substantially justified. To take the
position that any prevailing party is
automatically entitled to fees would
render the statutory language requiring a
finding that the Agency's position was
not substantially justified mére
surplusage.

EPA has decided not to define further
what constitutes “substantial
justification” so that the presiding
officers, who are most familiar with the
facts of the cases, can define it on a
case-by-case basis,

The Fee Ceiling

Third, the Audubon Society
commented that the $75 an hour
attorney's fees limitation would be
inadequate in light of prevailing rates.
The Act, however, explicitly places that
ceiling on hourly fees charged. 5 U.S.C.
504(b}(1)(A). EPA has received no
information demonstrating that small
entities cannot obtain competent
representation at the $75 per hour
ceiling set by Congress.

Interim Awards

Fourth, the Audubon Society urged
that EPA should make awards under the
Act after the final administrative
determination, even when judicial
review is sought of the underlying EPA
determination. Such interim awards

would be inappropriate for two reasons.
First, the term “prevailing party™ would
seem to mean the party who, at the
conclusion of the case, wins on the main
issues. Accordingly, before the time for
appeal has run, the case has not
concluded and attorneys' fees should
not be paid. Second, under 5 U.S.C.
504(c)(1), if a court reviews the
underlying decision under 28 U.S.C,
2412(d)(3). the court must make the
award of fees and expenses incurred in
pursuing the administrative adjudication
as well as the expenses incurred on the
appeal. Because the final fee
determination of the Agency could be
reversed on appeal, EPA would be ill-
advised to pay an award before the
applicant has exhausted its appeals.
Otherwise, if the Court reversed the
EPA fee determination, the Agency
could not be forced to attempt to recover
awards already paid out.

Allowable Fees and Expenses

Finally, the Audubon Society
suggested that EPA broaden the kinds of
fees and expenses that could be
recovered under the rule. Specifically,
the comment urged: (1) That EPA should
pay interest to a prevailing party for the
period between the agency
determination to award fees and
completion of judicial review and (2)
that EPA should pay fees and expenses
incurred in pursuing the attorneys' fee
claim, i.e, for the time spent making the
application and any time spent litigating
before the agency or the courts over
whether the Agency should pay fees.

Under 5 U.S.C. 504(c)(1). if a court
reviews the underlying decision, the
court is directed to make an award of
fees pursuant to 28 U.S.C. 2412(d)(3) for
both the adjudication on appeal and the
agency proceeding. Therefore, it is up to
the court and not to EPA whether to add
interest to any EPA award. Similarly,
the extent of any award for expenses
and fees incurred while appealing the
fee decision of the agency to a court
would be determined by the court and
not by EPA.

Finally, because nothing in the Act
directs agencies to pay awards for
applicants' fees and expenses incurred
in applying for fees in administrative
cases, these rules make no provision for
awarding such fees.

Technical Changes

Because “proceeding" is defined in
§ 17.2(d) &s an adversary adjudication,
actions on applications for awards
should be described so as to avoid the
implication that the processing of an
application is itself an independent
Section 554 adjudication. Accordingly,
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where “proceeding” was used in the
interim rules to describe actions on the
application, it has been deleted in the
final rule.

Miscellaneous

This announcement does not
constitute a “major” rule, as defined by
Executive Order 12281, because it will
not result in: (a) An effect on the
economy of $100 million or more, (b} a
major increase in any cost or prices, (c)
adverse effects on competition,
employment, investment, productivity,
or innovation among American
enterprises.

This regulation has been submitted to
the Office of Management and Budget
for review under Executive Order 12291,

Information collection requirements
contained in §§ 17.11 through 17.13 of
this regulation have been approved by
the Office of Management and Budget
(OMB) under the provisions of the
Paperwork Reduction Act of 1980, 48
U.S.C. 3501 et seq., and have been
assigned OMB control number 2000~
0430.

This regulation is specifically
designed to help small entities by
allowing them to recover attorneys’ fees
and expenses in certain circumstances
when they prevail over EPA in
administrative litigation. However, this
rule will not have a significant economic
impact on a substantial number of small
entities as defined in the Regulatory
Flexibility Act, 5 U.S.C. 801 e seq. or as
defined in EPA's guidelines.
Accordingly, EPA has not prepared a
Regulatory Flexibility Analysis.

List of Subjects in 40 CFR Part 17

Equal access to justice. Claims.
Lawyers.

The Environmental Protection Agency
amends Title 40 of the Code of Federal
Regulations by adopting as final Part 17,
which was published as an interim rule
at 47 FR 16780, April 20, 1982, and is to
read as set forth below.

Dated: Augus! 4, 1983,
William D. Ruckelshaus,
Administrator,

PART 17—IMPLEMENTATION OF THE
EQUAL ACCESS TO JUSTICE ACT IN
EPA ADMINISTRATIVE PROCEEDINGS

Subpart A—General Provisions

Sec.
171
17.2
17.3
174
17.5
17.6
17.7
17.8

Purpose of these rules.

Definitions.

Proceedings covered.

Applicability to EPA proceedings.
Eligibility of applicants.

Standards for awards.

Allowable fees and other expenses,
Delegaiion of authority.

Subpart B—Information Required From
Applicants

Sec. |

17.11 Contents of application.

17.12 Net worth exhibit.

17,13 Documentation of fees and expenses.
17.14 Time for submission of application.

Subpart C—Procedures for Considering

Applications

17.21  Filing and service of documents.

17.22 Answer o application.

17.23 Comments by other parties,

17.24 Settlement.

17.25 Extensions of time and further
proceedings.

17.26 Decision on application.

17.27 Agency review.

17.28 Judicial review,

17.29 Payment of award.

Authority: Section 504, Title 5, US.C,, as
amended by sec. 203(a)(1), Equal Access to
Justice Act (Title 2 of Pub. L. 96-481, 94 Stat
2323).

Subpart A—General Provisions

§ 17.1 Purpose of these rules.

These rules are adopted by EPA
pursuant to section 504 of title 5 United
States Code, as added by section
203(a){1) of the Equal Access to Justice
Act, Pub. L. No. 86481, Under the Act.
an eligible party may receive an award
for attorney's fees and other expenses
when it prevails over EPA in an
adversary adjudication before EPA
unless EPA's position as a party to the
proceeding was substantially justified or
special circumstances make an award
unjust. The purpose of these rulesis to
establish procedures for the submission
and consideration of applications for
awards against EPA when the
underlying decision is not reviewed by a
court.

§ 17.2 Definitions.

As used in this part:

(a) “The Act” means section 504 of
title 5, United States Code, as amended
by section 203(a)(1) of the Equal Access
to Justice Act, Pub. L. No. 96-481.

(b) “Administrator” means the
Administrater of the Environmental
Protection Agency.

(c) “Adversary adjudication” means
an adjudication required by statute to be
held pursuant to 5 U.S.C. 554 in which
the position of the United States is
represented by counsel or otherwise, but
excludes an adjudication for the purpose
of granting or renewing a license.

(d) “EPA" means the Environmental
Protection Agency, an Agency of the
United States.

(e) "Presiding officer”” means the
official, without regard to whether he is
designated as an administrative law
judge or a hearing officer or examiner,
who presides at the adversary
adjudication.

(f) "Proceeding” means an adversary
adjudication as defined in § 17.2(b).

§17.3 Proceedings covered.

(a) These rules apply to adversary
adjudications required by statute to be
conducted by EPA under 5 U.S.C. 554.
To the extent that they are adversary
adjudications, the proceedings
conducted by EPA to which these rules
apply include:

(1) A hearing to consider the
assessment of a noncompliance penalty
under section 120 of the Clean Air Ac!
as amended (42 U.S.C. 7420);

{2) A hearing to consider the
termination of an individual National
Pollution Discharge Elimination System
permit under Section 402 of the Clean
Water Act as amended (33 U.S.C. 1342);

(3) A hearing to consider the
assessment of any civil penalty under

_ section 18{a) of the Toxic Substances

Control Act (15 U.S.C. 2615(a));

(4) A hearing to consider ordering &
manufacturer of hazardous chemical
substances or mixtures to take actions
under section 6(b) of the Toxic
Substances Control Act (15 U.S.C.
2605(b)), to decrease the unreasonable
risk posed by a chemical substance or
mixture;

(5) A hearing to consider the
assessment of any civil penalty under
section 14(a) of the Federal Insecticide
Fungicide, and Rodenticide Acl as
amended (7 U.S.C. 1361);

(6) A hearing to consider suspension
of a registrant for failure to take :
appropriate steps in the development o
registration data under Section 3(c)(2)(B)
of the Federal Insecticide, Fungicide and
Rodenticide Act as amended (7 US.C
136a);

(7) A hearing to consider the
suspension or cdncellation of a
registration under Section 8 of the
Federal Insecticide, Fungicide, and
Rodenticide Act as amended (7 USC
136d);

(8) A hearing to consider the
assessment of any civil penalty or the
revocation or suspension of any permi!
under section 105{a) or 105(f] of the
Marine Protection, Research, and
Sanctuaries Act as amended (33 U.S.C.
1415(a), 33 U.S.C. 1415(f):

(9) A hearing o consider the issuance
of a compliance order or the assessmen!
of any civil penalty conducted under
Section 3008 of the Resource
Conservation and Recovery Act as
amended (42 U.S.C. 6928);

(10) A hearing to consider the
issuance of a compliance order under
Section 11(d) of the Noise Control Act 88
amended (42 U.S.C. 4910(d}).



Federal Register / Vol. 48, No. 172 / Friday, September 2, 1983 / Rules and Regulations

39837

(b) If a proceeding includes both
matters covered by the Act and matters
specifically excluded from coverage, any
award made will include only fees and
expenses related to covered issues.

£17.4  Applicability to EPA proceedings.

The Act applies to an adversary
sdjudication pending before EPA at any
time between Oclober 1, 1981 and
September 30, 1884. This includes
proceedings begun before October 1,
1981 if final EPA action has not been
taken before that date, and proceedings
pending on September 30, 1984.

£17.5 Eligibiiity of applicants.

(2] Ta be eligible for an award of
attorney’s fees and other expenses
under the Act, the applicant must be a
prevailing party in the sdversary
adjudication for which it seeks an
award. The term “party" is defined in 5
US.C. 551{a), The applicant must show
(hat it meets all conditions of eligibility
set oul in this subpart and in Subpart B.

(b) The types of eligible applicants are
as follows:

(1) An individual with a net worth of
ot more than $1 million;

(2) The sole owner of an
unincorporated business which has a
net worth of not more than $5 million
and not more than 500 employees;

(3] A charitable or other tax-exempt
orgunization described in section
501(c)(3) of the Internal Revenue Code
126 U.S.C. 501(¢)(3)) with not more than
500 employees;

(4] a cooperative association as
defined in section 15(a) of the
Agricultural Marketing Act (12 U.S.C.
114(a)) with not more than 500
employees; and

15) Any other partnership, corporation,
association, or public or private
orzanization with a net worth of not
more than $5 million and not more than
500 employees.

¢} For the purpose of eligibility, the
net worth and number of employees of
an applicant shall be determined as of
the dustg of adversary adjudication was
nitiated,

[d) An applicant who owns an
tmncorporated business will be
tonsidered as an “individual” rather
than a “sole owner of an unincorporated
vusiness” if the issues on which the
“pplicant prevails are related primarily
!0 personal interests rather than to
vusiness interest,

(¢] The employees of an applicamt
tclude all persons who regularly
f;«f:fv:rm services for remuneration for

' applicant under the applicant’s

eclion and control. Pari-time
employees shall be included.

{f) The net worth and number of
employees of the applicant and all of its
affiliates shall be aggregated to
determine eligibility. An individual or
group of individuals, corparation, or
other entity that directly or indirectly
controls or owns a majority of the voting
shares of another business board of
directors, trustees, or other persons
exercising similar functions, shall be
considered an affiliate of that business
for purposes of this Part. In addition. the
Presiding Officer may determine that
financial relationships of the applicant
other than those described in this
paragraph constitute special
circumstances that would make an
award unjust. »

{8) An applicant is not eligible if it has
participated in the proceeding on behalf
of other persons or entities that are
ineligible.

§17.6 Standards for awards.

(a) A prevailing applicant may receive
an award for fees and expenses incurred
in cannection with a proceeding unless
the pesition of the EPA as a party to the
proceeding was substantially justified or
unless special circumstances make the
award sought unjust. No presumption
arises that the agency's position was not
substantially justified simply because
the agency did not prevail.

(b) An award shall be reduced or
denied if the applicant has unduly or
unreasonably protracted the proceeding.

§17.7 Allowable fees and other expenses.

(a) The following fees and other
expenses are allowable under the Act:

(1) Reasonable expenses of expert
witnesses;

(2) The reasonable cost of any study,
analysis, engineering report, test, or
project which EPA finds necessary for
the preparation of the party's case:

(3) Reasonable attorney or agent fees:

{b) The amount of fees awarded will
be based upon the prevailing market
rates for the kind and quality of services
furnished, except that:

(1) Compensation for an expert
wi:inesa will not exceed $24.09 per hour;
an

(2) Attorney or agent fees will not be
in excess of $75 per hour,

(¢} In determining the reasonableness
of the fee sought, the Presiding Officer
shall consider the following:

(1) The prevailing rate for similar
services in the community in which the
attorney, agent, or witness ordinarily
performs services;

(2) The time actually spent in the
representation of the applicant;

(3) The difficulty or complexity of the
issues raised by the application;

{4) Any necessary and reasonable
expenses incurred;

(5) Such other factors as may bear on
the value of the services performed.

§ 17.8 Delegation of authority.

The Administrator delegates to his
Judicial Officer authority to take final
action relating to the Equal Access to
Justice Act. Nothing in this delegation
shall preclude the Judicial Officer from
referring any matter related to the Equal
Access to Justice Act to the
Administrator when the Judicial Officer
determines the referral to be
appropriate.

Subpart B—Information Required
From Applicants

§ 17.11  Contents of appliication.

{a) An application for award of fees
and expenses under the Act shall
identify the applicant and the
proceeding for which an award is
sought. The application shall show that
the applicant has prevailed and identify
the position of EPA in the proceeding
that the applicant alleges was not
substantially justified,

(b) The application shall include a
statement that the applicant’s net worth
as of the time the proceeding was
initiated did not exceed $1 million if the
applicant is an individual {other than a
sole owner of an unincorporated
business seeking an award in that
capacity) or 85 million in the case of all
other applicants. An applicant may omit
this statement if:

(1) It attaches a copy of a ruling by the
Internal Revenue Service that it
qualifies as an organization described in
section 501(c){3) of the Internal Revenue
Code of 1954 (26 U.S.C. 501(c)(3)) and is
exemp! from taxation under section
501(a) of the Code or, in the case of such
an organization not required to obtain a
ruling from the Internal Revenue Service
on its exempt status, a statement that
describes the basis for the applicant's
belief that it qualifies under section
501(c)(3) of the Code; or

(2) It states that it is a cooperative
association as defined in section 15(a) of
the Agricultural Marketing Act (12
U.S.C. 114j(a)).

(c) If the applicant is a partnership,
corporation, association, or
organization, or a sole owner of an
unincorporated business, the application
shall state that the applicant did not
have more than 500 employees at the

-time the proceeding was initiated, giving

the number of its employees and
describing briefly the type and purpose
of its organization or business.




39938

Federal Register / Vol. 48, No. 172 / Friday, September 2, 1983 / Rules and Regulations

(d) The application shall itemize the
amount of fees and expenses sought.

(e) The application may include any
other matters that the applicant believes
should be considered in determining
whether and in what amount an award
should be made,

(f) The application shall be signed by
the applicant with respect to the
eligibility of the applicant and by the
attorney of the applicant with respect to
fees and expenses sought. The
application shall contain or be
accompanied by a written verification
under oath or affirmation or under
penalty of perjury that the information
provided in the application and all
accompanying material is true and
complete to the best of the signer's
information and belief.

(OMB Control Number 2000-0403)

§ 17.12 Net worth exhibit.

(a) Each applicant except a qualified
tax exempt organization or a qualified
cooperative must submit with its
application a detailed exhibit showing
its net worth at the time the proceeding
was initiated. If any individual,
corporation, or other entity directly or
indirectly controls or owns a majority of
the voting shares or other interest of the
applicant, or if the applicant directly or
indirectly owns or controls a majority of
the voting shares or other interest of any
corporation or other entity, the exhibit
must include a showing of the net worth
of all such affiliates or of the applicant
including the affiliates. The exhibit may
be in any form that provides full
disclosure of assets and liabilities of the
applicant and any affiliates and is
sufficient to determine whether the
applicant qualifies under the standards
of 5 U.S.C. 504(b)(1)(B)(i). The Presiding
Officer may require an applicant to file
additional information to determine the
applicant’s eligibility for an award.

{b) The net worth exhibit shall
describe any transfers of assets from, or
obligations incurred by, the applicant or
any affiliate occurring in the one-year
period prior to the date on which the
proceeding was Initiated that reduced
the net worth of the applicant and its
affiliates below the applicable net worth
ceiling. If there were no such
transactions, the applicant shall so
state.

(c) The net worth exhibit shall be
included in the public record of the
proceeding.

(OMB Control Number 2000-0430)

§ 17.13  Documentation of fees and
expenses.

{a) The application shall be
accompanied by full documentation of

fees and expenses, including the cost of
any study, eng‘meerins report, test, or
project, for which an award is sought.

(b) The documentation shall include
an affidavit from any attorney, agent, or
expert witness representing or
appearing in behalf of the party stating
the actual time expended and the rate at
which fees and other expenses were
computed and describing the specific
services performed.

(1) The affidavit shall itemize in detail
the services performed by the date,
number of hours per date, and the
services performed during those hours.
In order to establish the hourly rate, the
affidavit shall state the hourly rate
which is billed and paid by the majority
of clients during the relevant time
periods.

{2) If no hourly rate is paid by the
majority of clients because, for instance,
the attorney or agent represents most
clients on a contingency basis, the
attorney or agent shall provide
affidavits from two attorneys or agents
with similar experience, who perform
similar work; stating the hourly rate
which they bill and are paid by the
majority of their clients during a
comparable time period.

{¢) The documentation shall also
include a description of any expenses
for which reimbursement is sought and a
statement of the amounts paid and
payable by the applicant or by any other
person or entity for the services
provided.

{d) The Presiding Officer may require
the applicant to provide vouchers,
receipts, or other substantiation for any
expenses claimed.

{OMB Control Number 2000-0430)

§ 17.14 Time for submission of
application.

(a) An application must be filed no
later than 30 days after final disposition
of the proceeding. If agency review or
reconsideration is sought or taken of a
decision in which an applicant believes
it has prevailed, action on the award of
fees shall be stayed pending final
agency disposition of the underlying
controversy.

(b) Final disposition means the later
of: (1) The date on which the agency
decision becomes final, either through
disposition by the Administrator or
Judicial Officer of a pending appeal or
through an initial decision becoming
final due to lack of an appeal or (2) the
date of final resolution of the
proceeding, such as settlement or
voluntary dismissal, which is not subject
to a petition for rehearing or
reconsideration.

(c) If judicial review is sought or taken
of the final agency disposition of the

underlying controversy, then agency
proceedings for the award of fees will
be stayed pending completion of judicial
review. If, upon completion of review,
the court decides what fees to award, if
any, then EPA shall have no authority to
award fees.

Subpart C—Procedures for
Considering Applications.

§ 17.21 Flling and service of documents

An application for an award and any
other pleading or document related to
the application shall be filed and served
on all parties to the proceeding in the
same manner as other pleadings in the
proceeding.

§ 17.22 Answer to application.

(a) Within 30 calendar days after
service of the application, EPA counsel
shall file an answer.

(b) If EPA counsel and the applicant
believe that they can reach a settlement
concerning the award, EPA counsel may
file a statement of intent to negotiate.
The filing of such a statement shall
extend the time for filing an answer an
additional 30 days.

(c) The answer shall explain in detail
any objections to the award requested
and identify the facts relied on to
support the objection. If the answer is
based on any alleged facts not already
reflected in the record of the proceeding.
EPA counsel shall include with the
answer either a supporting affidayit or
affidavits or request for further
proceedings under § 17.25,

§ 17.23 Comments by other parties.

Any party to a proceeding other than
the applicant and EPA counsel may file
comments on an application within 30
calendar days after it is served or on an
answer within 15 calendar days after it
is served.

§17.24 Settlement.

A prevailing party and EPA counse!
may agree on a proposed settlement of
an award before final action on the
application, either in connection with a
settlement of the underlying proceeding
or after the underlying proceeding has
been concluded. If the party and EPA
counsel agree on a proposed settiement
of an award before an application has
been filed, the application shall be filed
with the pmposetr settlement.

§17.25 Extenslons of time and further
proceedings.

(a) The Presiding Officer may. on
motion and for good cause shown, grant
extensions of time, other than for filing
an application for fees and expenses.
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alter final disposition in the adversary
adjudication.

(b) Ordinarily, the determination of an
award will be made on the basis of the
written record of the underlying
proceeding and the filings required or
permitted by the foregoing sections of
these rules. However, the adjudicative
officer may sua sponte or on motion of
any party to the proceedings require or
permit further filings or other action,
such as an informal conference, oral
argument, additional written
submissions, or an evidentiary hearing.
Such further action shall be allowed
only when necessary for full and fair
resolution of the issues arising from the
application and shall take place as
promptly as possible. A motion for
further filings or other action shall
specifically identify the information
sought on the disputed issues and shall
explain why the further filings or other
action is necessary to resolve the issues.

(c) In the event that an evidentiary
hearing is required or permitted by the
adjudicative officer, such hearing and
any related filings or other action
required or permitted shall be conducted
pursuant to the procedural rules
governing the underlying adversary
adjudication.

§17.28 Decision on application.

The Presiding Officer shall issue a
recommended decision on the
application which shall include
proposed written findings and
conclusions on such of the following as
are relevant to the decision: (a) The
applicant's status as a prevailing party:
(b) the applicant's qualification as a
“party" under 5 U.S.C. 504(b)(1)(B); {c)
whether EPA's position as a party to the
proceeding was substantially justified;
(d) whether the special cirumstances
make an award unjust; (e) whether the
applicant during the course of the
proceedings engaged in conduct that
unduly and unreasonably protracted the
final resolution of the matter in
controversy; and (f) the amounts, if any,
awarded for fees and other expenses,
explaining any difference between the

4mount requested and the amount
awarded.

§17.27 Agency review.

me recommended decision of the
Presiding Officer will be reviewed by
EPA in accordance with EPA's
procedures for the type of substantive
Proceeding involved.

§17.28 Judicial review.

Judicial review of final EPA decisions

on awards may be sought as provided in
SUS.C. 504(c)(2). it

§17.29 Payment of award.

An applicant seeking payment of an
award shall submit a copy of the final
decision granting the award to the
Office of Financial Management for
Processing. A statement that review of
the underlying decision is not being
sought in the United States courts or
that the process for seeking review of
the award has been completed must also
be included.

{FR Doc. 83-23442 Filed 6-1-8%: 845 am)
BILLING CODE 6560-50-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Public Land Order 6457
[OR 1294 (Wash))

Washington; Withdrawal of Lands for
the Billy Goat Recreation Area

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public land order.

SUMMARY: This order withdraws, for 20
years, 5.8 acres of land within the
Okanogan National Forest for protection
of the Billy Goat Recreation Area. The
land will be closed to mining, but remain
open to surface entry and mineral

leasing.
EFFECTIVE DATE: September 2, 1983,

FOR FURTHER INFORMATION CONTACT:
Champ C. Vaughan, Jr., Oregon State
Office, 503-231-6905.

By virtue of the authority vested in the
Secretary of the Interior by section 204
of the Federal Land Policy and
Management Act of 1976, 80 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:

1. Subject to valid existing rights, the
following described national forest land,
which is under the jurisdiction of the
Secretary of Agriculture, is hereby
withdrawn from location and entry
under the mining laws, (30 U.S.C. Ch. 2),
and reserved for the Billy Goat
Recreation Area:

Willamette Meridian
Okanogan National Forest

Billy Goat Recreation Area

T. 38 N.. R. 20 E., unsurveyed,
Sec. 23, two tracts of land within said sec.
23 which are more particularly described
as follows:

Parcel No. 1

Beginning at land monument identified as
“U.S. Forest Service, Department of
Agriculture, LM 1880"; thence N. 57°20'30" E.,
392.20 feet; thence N. 33°34'40" E., 496.98 feet,
to Corner No. 1 of Parcel No. 1 which is the
true point of beginning: thence S. 32'22'41" E.,

748.22 feet to Comner No. 2; thence N,
89°03'13" W., 202.28 feel to Comer No. 3;
thence N. 64°57°07" W., 522.43 feet to Corner
No, 4; thence N. 33°34'40" E., 496,98 feet to
Corner No.1, containing approximately 4.4
acres.

Parcel No.2

Beginning at land monument identified as
“U.S, Farest Service, Department of
Agriculture, LM 1980”; thence S, 62'06'51" E.,
222340 feet, to Comer No, 1 of Parcel No. 2
which is the true point of beginning; thence S,
51°56'13" E., 425,37 feet to Corner No. 2;
thence N. 03°08'47" E., 347,81 feet to Corner
No. 3; thence S. 76°27'54" W, 364.17 feet to
Corner No. 1, containing approximately 1.4
acres

The areas described aggregate
approximately 5.8 acres in Okanogan County.

2. The withdrawal made by this order
does not alter the applicability of the
public land laws governing the use of
the national forest lands under lease,
license, or permit, or governing the
disposal of their mineral or vegetative
resources other than under the mining
laws.

3. This withdrawal shall remain in
effect for a period of 20 years from the
effective date of this order.

Inquiries concerning the land should
be addressed to the State Director,
Bureau of Land Management, P.O. Box
2965, Portland. Oregon 97208.

August 24, 1983,

Garrey E. Carruthers,

Assistant Secretary of the Interior.
{FR Doc. 83-24108 Filed 9-1-8&3: 45 am]
BILLING CODE 4310-84-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 70-27, Notice 28]

Hydraulic Brake Systems

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Final rule.

SUMMARY: This notice amends Standard
No. 105, Hydraulic Brake Systems, to
provide an optional test procedure for
trucks, buses other than school buses, .
and multipurpose passenger vehicles
(MPV’s) with a gross vehicle weight
rating (GVWR) of greater than 10,000
pounds. The standard becomes
applicable to these vehicles on
September 1, 1983, The amendment
permits manufacturers to meet the
partial failure requirements after
conducting the standard’s full test




39940

Federal Register / Vol. 48, No. 172 | Friday, September 2, 1983 / Rules and Regulations

sequence preceding the partial failure
test instead of the abbreviated test
sequence generally specified for these
vehicles. Under this option,
manufacturers continue to be required to
meet only the requirements of those
tests in the abbreviated test sequence.
DATES: Any petitions for reconsideration
of this amendment must be received on
or before October 3, 1983. The effective
date for this amendment is September 1,
1983.

ADDRESSES: Any petitions for
reconsideration should refer to the
docket number and notice number of
this notice and be submitted to: Docke!
Section, Room 5109, National Highway
Traffic Safety Administration, 400
Seventh Street, SW., Washington, D.C.
20509. The docket is open on weekdays
from 8 a.m. to 4 p.m.

FOR FURTHER INFORMATION CONTACT:
Mr. Duane Perrin, Crash Avoidance
Division, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW., Washington, D.C. 20590
(202-426--2800).

SUPPLEMENTARY INFORMATION: Standard
No. 105, Hydranlic Brake Systems,
provides that vehicles must meet a
variety of performance requirements
when tested according to-a lengthy list
of test procedures and in the sequence
in which the procedures are listed by the
standard. Currently, the standard is only
applicable to passenger cars and school
buses. However, effective September 1.
1983, the standard becomes applicable,
in whole or in part, to trucks, all types of
buses, and multipurpese passenger
vehicles. (Final rule published in the
Federal Register (46 FR 55) on January 2,
1981; response to petitions for
reconsideration published December 21,
1981 (46 FR 61887).)

While Standard No. 105 was extended
un a general basis (with some
modifications) te vehicles with a gross
vehicle weight rating (GVWR) of 10.000
pounds or less, only limited
requirements were made applicable to
vehicles with a GVWR greater than
10,000 pounds. (The standard's full
requirements already applied to all
school buses, including those with a
GVWR greater than 10,000 pounds.) The
abbreviated test sequence applicable to
heavy vehicles other than school buses
is similar to the full test sequence,
except that many of the tests are
eliminated.

On July 14, 1983, in response o
concerns raised by General Motors
(GM) about an apparent anomaly in the
test procedure, NHTSA published a
notice of proposed rulemaking (NPRM]
in the Federal Register (48 FR 32202) to
provide an optional test procedure for

heavy vehicles other than school buses.
As explained in that notice, the agency
was informed by GM that some of its
heavy vehicles were having difficulties
in meeting Standard No. 105s partial
failure requirements under the limited
test sequence. (The partial failure test
ensures that a vehicle's brakes are
capable of bringing the vehicle to a
controlled stop in a reasonable distance
if a part of the service brake system
should fail.) Under the full test
sequence, the partial failure test is
conducted well into the test sequence,
following three effectiveness tests,
burnish and reburnish (i.e.. break-in or
conditioning) procedures, and the
parking brake test. Of these various
steps, only one, the burnish procedure,
is included in the limited test sequence.

GM informed NHTSA that it
discovered, late in its compliance
testing, that certain of its heavy
vehicles, as designed, were unable to
meet the partial failure requirements
under the limited test sequence.
However, the same vehicles would meet
the partial failure requirements if tested
under the full test sequence.

According to GM, redesign of some of
its heavy vehicle braking systems would
be required to meet the partial failure
requirements under the limited test
sequence. That company stated that in
the short run the minimum cost resulting
from such redesign would be in excess
of $100 per vehicle, without improving
user safety. Annual production of
approximately 20,000 vehicles would be
affected. Given the economic
consequences of this apparent anomaly
related to the test procedure, GM
requested that the standard be amended
to correct it.

After analyzing the issues raised by
GM, NHTSA agreed that the standard
should be amended. The NPRM
explained that the elimination of the
other procedures from the limited test
sequence could have the effect of
increasing the stringency of the later
partial failure test. The reason for this is
that some brakes tend to become more
effective as they are tested, because
temperature conditioning improves the
friction of the brake pads.

The NPRM also explained that the
increased stringency of the partial
failure test under the limited test
sequence was neither intended nor
foreseen by the agency. Indeed, the
stopping distances for the partial failure
test were based on the assumption that
the full test sequence would be
conducted. The same stopping distances
are applicable to heavy school buses,
but they are tested under the full test
sequence.

NHTSA proposed that manufacturers
be given the option of subjecting their
heavy vehicles to the full test sequence
preceding the partial failure test'instead
of the limited test sequence. The NPRM
explained that manufacturers would not
be required to meet performance
requirements associated with the
additional tests under this proposed
option. However, manufacturers would
be required to conduct the additional
tests in aceordance with the standard's
specified test procedures.

‘Three comments were received by the
agency, all of which supported adeption
of the proposed amendment. GM
commented that the NPRM properly
described the situation as an
unexpeeted and unintended increase in
test stringency arising solely from the
elimination of several test sequence
steps in the interest of test efficiency
and that the difficulty is only ene of
procedure and not one that in any way
affects motor vehicle safety. That
company emphasized that the brake
system in question is very similar to that
on its school buses of equivalent CVWR
and when tested to the full sequence
schedule, as is the school bus system,
meets all applicable requirements.

GM also stated that proposed solution
is the most logical approach to
elimination of this unintended increase
in stringency. That company noted thas!
giving the manufacturer the option to
choose whether its vehicles are tested o
the full or abbreviated test sequence
enables systems which have been
developed to meet the full school bus
requirements to also comply when used
on trucks, without additional
complication, while also allowing a
manufacturer which has developed 2
system to comply with the abbreviated
test sequence to use that system withou!
additional testing,

Ford commented that it agrees with
the agency's analysis that the
elimination of certain procedures from
the test sequence applicable to vehicles
other than the subject heavy vehicles
could the have effect of increasing the
stringency of the partial failure test io
the abbreviated test sequence, and tha!
it supports the proposed amendment.
Chrysler submitted a comment which
stated that it concurs with the proposed
amendment.

Afer reviewing the comments,
NHTSA has determined that.the
amendment should be adopted as
proposed. An effective date of
September 1, 1983, is provided. The
agency has determined that an effective
date of such short notice is in the public
interest given the imminence of the
September 1, 1983, effective date for
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Standard No. 105’s applicability to these
vehicles, and the optional nature of the
amendment.

The agency has considered the costs
and other impacts of this amendment
and has determined that it is not major
within the meaning of Executive Order
12291 or significant within the meaning
of the Department of Transportation’s
regulatory procedures. Further, the
agency concludes that the economic and
other consequences of the amendment
are so minimal as not to require
preparation of a full regulatory
evaluation. Due to the optional nature of
the amendment, no new costs are
imposed on manufacturers or
consumers. The amendment will result
in some cost savings to manufacturers
and consumers since it eliminates the
need for redesign of some brake
systems. In the short run, these savings
could be relatively high on a per vehicle
basis. As noted above, GM indicated
that short-run redesign costs would have
been in excess of $100 per vehicle, had
the standard remained unchanged. In
the longer run, however, NHTSA
believes that these savings would
probably be low, since, with a long
leadtime, manufacturers could likely
redesign their brakes at a much lower
cest to comply with the requirements
under the abbreviated test sequence.

The agency has considered the effects
of this proposal in relation to the
Regulatory Flexibility Act. I certify that
this amendment will not have a
significant economic impact on a
substantial number of small entities.
Small businesses will be affected by the
amendment only to the extent that they
are sellers or purchasers of affected
vehicles, Small organizations and small
government jurisdictions will only be
affected to the extent that they are
purchasers of affected vehicles. The
amendment will résult in some lower
vehicle prices, thereby benefitting both
Se!llf:rs and purchasers. However, such
savings are sufficiently small relative to
the purchase price of heavy vehicles,
even in the short run when they are
expected to be at their highest, that they
are unlikely to significantly affect
purchasing decisions.

Finally, the agency has analyzed this
amendment for purposes of the National
Environmental Policy Act. The agency
has determined that implementation of
this action will not have a significant
effect on the human environment,

List of Subjects in 49 CFR 571
Imports, Motor vehicle safety, Motor

vehicles, Rubber and rubber products,
Tires,

PART 571—[AMENDED]

In consideration of the foregoing, 49
CFR 571.105 is amended as set forth
below.

§571.105 [Amended)

Section S7 is amended by revising the
parenthetical after the first sentence of
the paragraph to read as follows:

(For vehicles only having to meet the
requirements of $5.1.2 and $5.1.3 in
section S5.1, the applicable test
procedures and sequence are S7.1, $7.2,
$7.4, 57.9, $7.10 and S7.18. However, at
the option of the manufacturer, the
following test procedures and sequence
may be conducted: $7.1, $7.2, $7.3, S7.4,
$7.5, 87.8, §7.7, 87.8, S7.9. $7.10 and
57.18. The choice of this option shall not
be construed as adding to the
requirements specified in $5.1.2 and
$5.1.3.)

(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15
U.S.C. 1392, 1407); delegations of authority at
49 CFR 1.50 and 501.8)
Issued on August 30, 1883,
Diane K. Steed,
Deputy Administrator.
[FR Doc. 83-24153 Pilod 8-350-83; 214 g
BILLING CODE 4910-50-M

e

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wiidlife
and Plants; Deregulation of the
Longjaw Cisco and the Blue Pike

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: The U.S. Fish and Wildlife
Service is removing the blue pike
(Stizostedion vitreum glaucum) and the
longjaw cisco (Coregonus alpenae) from
the U.S, List of Endangered and
Threatened Wildlife. This action is
based on a review of all available data
that indicates these species are extinct.
Blue pike populations declined in the
late 1950's and never recovered, with the
last confirmed specimens taken in the
1960's. Historically, this subspecies was
found in Lakes Erie and Ontario, and the
Niagara River. Intensive surveys by the
Fish and Wildlife Service and States
where the species occurred have failed
to yield any additional specimens. In a
1977 survey, the Blue Pike Recovery
Team contacted all Fish and Game
agencies in the U.S, in an effort to
determine if blue pike existed in their
waters. After all responded negatively,

the Blue Pike Recovery Team concluded
that the blue pike was extinct and
recommended removing it from the U.S.
List of Endangered and Threatened
Wildlife.

The longjaw cisco was one of several
closely related species of ciscos that
occur in the Great Lakes. It was known
to occur in Lakes Michigan, Huron, and
Erie. Despite the considerable effort of
the Service's Great Lakes Fishery
Laboratory and States around the Great
Lakes, there has been no reported
collection of this species in U.S, waters
since 1967. Recent research has
indicated that some species of ciscos in
the Great Lakes may constitute hybrid
populations. The Fish and Wildlife
Service concludes that Coregonus
alpenae is extinct.

DATE: This rule becomes effective on
October 3, 1983.

ADDRESSES: Questions concerning this
action may be addressed to the Regional
Director, U.S. Fish and Wildlife Service,
Federal Building, Fort Snelling, Twin
Cities, Minnesota 55111. Comments and
materials relating to this rule will be
available for public inspection by
appointment during normal business
hours by contacting the Fish and
Wildlife Service, Endangered Species
staff, at the above address.

FOR FURTHER INFORMATION CONTACT:
Mr. James M. Engel, Office of
Endangered Species, U.S. Fish and
Wildlife Service, Federal Building, Fort
Snelling, Twin Cities, Minnesota 55111
(612/725-3276), or Mr. John L. Spinks, Jr.,
Chief, Office of Endangered Species,
U.S. Fish and Wildlife Service,
Washington, D.C. 20240 (703-235-2771).

SUPPLEMENTARY INFORMATION:
Background

Blue pike were abundant in the
commercial fishery of the late 1800's but
by 1915 landings began to fluctuate
extensively. Production peaks in excess
0f 10,000 metric tons occurred in 1915,
1836, 1944, and 1949, and lows under
2,500 melric tons occurred in 1917-19,
1929, 1941, and 1946-47 before the
fishery collapsed in 1958. During the
past 10 years, the blue pike has been
reported to be extinct by several fishery
biologists.

Fishery biologist have evidence that
an over-intensive fishery, which
disrupted self-stabilizing mechanisms
within the population, led to the extreme
fluctuations and ultimate crash of the
fishery. Since young-of-the-year blue
pike inhabited the same areas as older
members of the populations, they were
vulnerable to cannibalism. It has been
postulated that overfishing for adults
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caused unusual numbers of young-of-
the-year to escape predation, This
would lead to a short population
explosion followed by several years of
poor recruitment due to over-predation
by abundant older fish on the young. An
intensive fishery would cause inereased
amplitude in the Ructuations because
the fish would be taken even when they
were scarce: In addition, competition
with and predation by the newly arrived
rainbow smelt, which occupied the same
habitat for part of the year, were likely
detrimental to this species.

The last successful year-cluss
oceurred in 1954 and there was virtually
no recruitment to the fishery after that
year. Production continued at high levels
for ancther 3 years and then collapsed.
As growth rates in this period increased
enormously, immature fish were readily
exploited which further reduced
spawning potential,

The reasons for the collapse of the
fishery in 1958 have not been well
defined. Summer oxygen deficiencies in
the hypolimnion of the central basin
probably forced the blue pike into the
deeper waters of the eastern basin of
Luke Erie where they were more

vulnerable to an extensive fishing effort. -

It has also been suggested that
introgressive hybridization with walleye
may have been responsible for the final
disappearance of the remnant stock.

The longjaw cisco; originally
described in 1924, was indigenous to the
Great Lakes basin and ocourred'in
Lakes Michigan, Huron, and Esie: The
longjaw cisco was one of several
species of deepwater ciscos utilized by
the smoked fish trade and was a very
important species in the fishery of the
Great Lakes. It was also an important
prey species for lake trout and turbot
before these fishes were decimated by
the sea lamprey. The longjaw cisco has
not been seen in Lakes Erie and Huron
since the late 1950's. The most regent
collection of this species in Lake
Michigan was in 1967.

The ciscos, including the longjaw
cisco, supported a substantial fishery
until about 1950. These fishes were
caught exclusively by gillnets set in
deep (100-300 feet) water. As the deep
walter ciscos became scarce, the smaller
shallow water species entered the
fishery. The cisco or chub fishery of the
Great Lakes ceased to exist before 1960
and presently only one cisco, the bloater
(Coregonus hoyi), is-important i the
commercial fishery.

The decline of ‘lze longjaw cisco and
the cisco fishery in general is usually
attributed to fishery and environmental
problems. The history of the cisce
fishery in the Great Lakes is one of
increasing exploitation and decreasing

stocks. As the ciscos decreased inr
abundance, there was an increase in the
fishery effort along with a decrease.in
net mesh size. This resulted in further
depletion of cisco stocks. In addition to
the increased fishing pressure, predation
by the sea lamprey and degradation of
the habitat further reduced cisco
populations. In recent years, problems
resulting from hybridization between
some species of cisco has contributed to
this decline.

Section 4 of the Endangered Species
Act of 1973, as amended. directs the
Seeretary of the Interior to conduct, at
least onee every 5 years, a review of all
species included in the list of
Endangered and Threatened species to
determine if any such species should be
removed from the list or be changed in
status from Endangered to Threatened
or Threatened to Endangered. The
longjaw cisco was listed in 1967 and the
blue pike in 1870 and an official review
of their status was initiated in1979. The
lack of recent collections indicates that
these species have apparently become
extinct. Based on this information, the
Service proposed to deregulate the
longjaw cisco and blue pike.

Summary of Comments and
Recommendations

In the May 25, 1962, Federal Register,
the proposed rule to deregulate the blue
pike and longjaw cisco asked all
interested parties to submit their
comments. All comments relating to the
existence of the longjaw cisco and the
blue pike were considered in the present
status determination. A total of twelve
comments were received that dealt
specifically with the delisting proposal.

Three of the 12 comments came from
concerned citizens, one of whom
supported the proposal, while the other
two felt that they had recently captured
biue pike. One of these individuals
reported cateching blue pike in Kinzua
Reservoir near Salamanca, New York.
Personnel at the New York Department
of Environmental Conservation
indicated that they have checked out
many reports of this type and no
specimens have ever proven to be blue
pike.

The Ontario Ministry of Natural
Resources submitted a comment and
reported that there was no evidence of
blue pike in Ontario waters of Lake Erie
and Lake Nipissing. Based on this report
and previous reports from Canadian
biologists. the blue pike is presumed
extinct in Canada.

The Nutional Wildlife Federation
supported the action for blue pike but
did not comment on the longjaw cisco.
The Michigan United Conservation
Clubs supported the action for the

longjaw cisco. The Great Lakes Fishery
Lab, the Michigan Department of .
Natural Resources (two letters), and the
New York Department of Environmental
Conservation supported the proposal for
both species. The llinois Department of
Conservation and the Wisconsin
Department of Natural Resources
supperted the proposal for the longjaw
cisco, but did not comment on: the blue
pike since there are no records of this
speeies in either state. Finally, the Ohio
Department of Natural Resources
supported the proposal for the blue pike
but did not comment on the longjaw
cisco; there are no Ohio records for this
species.

Summary of Status Findings

After a careful review and
examination of all available data, the
Secretary has determined that the
longjaw cisco and the blue pike are
extinet and no longer require protection
pursuant to the Endangered Species Act
of 1973, as amended. A sufficient
amount of time has passed since each of
these species was last captured to
insure that they are extinct. If evidence
to the confrary is presented at a later
date, the action is reversible.

Section 4{a)(1) of the Endangered
Species Act (16 U.S.€. 1581 ef seq.) and
regulations promulgated to implement
the listing provisions of the Act (codified
at 50 CFR Part 424; under revision to
accommodate 1982 amendents) set forth
the procedures for adding species to the
Federal list. The Secretary of the Interior
shall determine whether any species is
an Endangered species or a Threatened
species due to one or more of the five
factors described in Section 4{a)(1) of
the Act. Regulations implementing this
sectiomn, 50 CFR 424.11(d), state that the
factors for removing a species from the
list are those in paragraph (b} of this
section. The data to support such
removal must be the best scientific and
commercial datm available to
substantiate that the species is neither
Endangered nor Threatened because of
extinctian, recovery of the species, or
the original data for classification were
in error. The factors in paragraph (b) of
50 CFR 424.11 and their application to
the langjaw cisco and the blue-pike are
as follows:

Blue Pike

A. The present or threatened
destruction, modification or curtailment
of its habitat or range, Pollution and
oxygen depletion may have contributed
to the decline of this species.

B. Overutilization for commercial.
recreational, scientific, or educationa)
purposes. Selective fishing by
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commercial interests may have been a
factor in the disappearance of the blue
pike. :

C. Disease or predation. Predation on
adults by the sea lamprey may have
contributed to the decline of the species.

D. The inadequacy of existing
regulatory mechanisms. The absence of
regulations sufficient to protect the
fishery may have contributed to the
decline of the blue pike.

E. Other natural or manmade factors
offecting its continued existence.
Competition with rainbow smelt
(Osmerus mordax) may have been one
of the factors contributing to the decline
of this species.

Although the exact cause of the
disappearance of the blue pike are not
known, it appears that the factors
reported above are responsible for the
extinction of the blue pike.

Longjaw Cisco

A, The present or threatened
destruction, modification or curtailment
of its habitat or range. The longjaw
cisco was historically recorded from
Lakes Michigan, Huron, and Erie. There
have been no known adverse effects on
the cisco from water quality degradation
or habitat elimination in Lakes Huron
and Michigan, Extensive industrial and
municipal wastes that contributed to an
overall deterioration of water quality in
Lake Erie may have led to the decline in
the cisco population there.

B. Overutilization for commercial,
recreational, scientific or educational
purposes. An intensive commercial
fishery for large ciscos in Lakes *
Michigan and Huron may have
contributed to the decline of the longjaw
tisco in these lakes,

C. Disease ar predation. Sea lamprey
predation in Lakes Michigan and Huron

may account for a portion of the longjaw
cisco's decline.

D. The inadequacy of existing
regulatory mechanisms. The absence of
regulations sufficient to maintain the
fishery may have contributed to the
decline of this species.

E. Other natural or manmade factors
affecting its continued existence.
Competition with smaller ciscos, as well
as with alewife (A/osa pseudoharengus)
and rainbow smelt (Osmerus mordax),
was a suspected contributory factor in
the decline of the longjaw cisco.
Hybridization with other cisco species
may also have been a contributing
factor in the species’ disappearance.

The data presented here are
considered the best scientific data that
are available, The Service has
determined that a sufficient amount of
time passed since these species were
last found (1967 for the longjaw cisco
and the late 1960’s for the blue pike) to
make a determination that the species
are in fact extinct and remove them
from the protective measures provided
by the Endangered Species Act.

Effects of the Rule

The rule removes the longjaw cisco
and the blue pike from the List of
Endangered and Threatened Wildlife
and discontinues all protections
accorded the fishes and their habitats
under provisions of the Endangered
Species Act of 1973, as amended.

National Environmental Policy Act

An Environmental Assessment was
prepared in conjunction with this rule. It
is on file in the Service's Twin Cities
Regional Office, Federal Building, Fort
Snelling, Twin Cities, Minnesota 55111,
and may be examined by appointment
during regular business hours. This

assessment is the basis for a decision
that this is not a major Federal action
that would significantly affect the
quality of the human environment
within the meaning of Section 102{2)(C)
of the National Environmental Policy
Act of 1969 (implemented at 40 CFR
Parts 1500-1508).

Primary Authors

The primary authors of this rule are
Robert F. Johnson, Jr., and John G. Sidle,
U.S. Fish and Wildlife Service, Federal
Building, Fort Snelling, Twin Cities,
Minnesota 55111 (612/725-3563).

List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants
(agriculture),

PART 17—{AMENDED)

Accordingly Part 17, Subchapter B of
Chapter I, Title 50 of the U.S. Code of
Federal Regulations, is hereby amended
as set forth below:

1. The authority citation is as follows:

Authority: Pub. L. 93-205, 87 Stat. 884: Pub.
L. 95-632, 92 Stat. 3751; Pub. L. 96-159, 93
Stat. 1225; Pub. L. 97-304, 96 Stat. 1411 (16
U.S.C. 1531, et seq.).

§17.11 [Amended]

2. Section 17.11(h) is amended by
removing the longjaw cisco (Coregonus
alpenae) and the blue pike (Stizostedion
vitreum glaucum), under "Fishes." from
the List of Endangered and Threatened
Wildlife.

Duted: August 2, 1883
G. Ray Armett,
Assistant Secretary for Fish and Wildlife and
Parks.,
[FR Doc. 83-24180 Filed §-3-83: 8:45 am|
BILLING CODE 4310-55-M
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Proposed Rules

This section of the FEDERAL REGISTER
containg notices 1o the public of the
proposed issuance of rules and
regulations. The purpose of these nol
is to ‘give interested persons an

to participate in the rule
making prior to the adoption of the final
rules.

tices

— —

DEPARTMENT OF AGRICULTURE
Soil Conservation Service
7 CFR Part 658

Farmland Protection Policy

AGENCY: Soil Conservation Service,
Agriculture (USDA).

ACTION: Proposed rule; extention of
public comment period.

SUMMARY: In the Federal Register of July
12, 1983 [48 FR 31863}, USDA proposed a
rule for implementation of the Farmland
Protection Policy Act, Subtitle 1 of Title
XV of the Agriculture and Food Act of
1981, Pub. L. 97-08. USDA asked that
written comments be submitted by
September 12, 1983. USDA has
determined that additional time should
be allowed.

pATES: The deadline for submitting
written public comments is hereby
extended 10 October 1, 1983.
ADDRESS: Howard C. Tankersley,
Execultive Secretary, USDA Land Use
Issues Working Group, Soil
Conservation Service, P.O. Box 2890,
Washington, D.C. 20013.

FOR FURTHER INFORMATION CONTACT:
Howard C. Tankersley, telephone 202~
3682-1855.

john B. Crowell, Jr.,

Assistant Secretary for Natural Resources
and Environment.

August 29, 1983,

(FR Doc. 83-24140 Filed 9-1-83 845 am|

BILLING CODE 3410-18-M

— = ————

FEDERAL HOME LOAN BANK BOARD

12 CFR Part 563

[No. 83-474)

Financial Reporting Requirements
Dated: August 29, 1983,

AGENCY: Federal Home Loan Bank
Board.

AcTION: Notice of proposed change in
reporting requirements.

Federal Register
Vol. 48, No. 172

Friduy, September 2, 1963

SUMMARY: The Board is proposing to
modify its reporting requirements for
institutions whose accounts are insured
by the Federal Savings and Loan
Insurance Corporation, in order to
collect the data needed for risk
assessment, industry monitoring and
supervision in a deregulated and rapidly
changing environment, while minimizing
the burden on the industry of providing
this information.

pDATES: Comment period: Public
comments to the Board are due by
September 29, 1983.

ADDRESS: Send comments to Director,
Information Services Section, Office of
the Secretariat, Federal Home Loan
Bank Board, 1700 G Street, NW.,
Washington, D.C. 20552, Comments will
be available for public inspection at this
address.

FOR FURTHER INFORMATION CONTACT:
Richard Pickering, Deputy Director,
Office of Policy and Economic Research,
(202-377-6770), James Smith, Financial
Analyst, Office of Examinations and
Supervison (202-377-6391), or George
W. Hubler, System Industry Condition
Report Coordinator, Information
Systems Division, Administration
Office, (202-377-6135), Federal Home
Loan Bank Board, 1700 G Street, NW.,
Washington, D.C. 20552
SUPPLEMENTARY INFORMATION: The
current financial reporting requirements
for institutions whose accounts are
insured by the Federal Savings and Loan
Insurance Corporation (“insured
institutions™) consist of & semiannual
report and a monthly report required
from all such institutions and a thrice-
monthly report required from a smaller
number of institutions. The semiannual
report has the following component
parts:

(A) Statements of condition,
operations, scheduled items and
supplementary items reported on a fiscal
half-year basis (Sections A-G);

(B) A schedule of deposit balances
and deposit offering rates reported as of
March and September (Section K); and

(C) Schedules reporting delailed
security holdings, deposits by branch
office and tax information reported as of
September (Sections J, L and I), and a
schedule reported as of December on
deposit balances by account size
(Section H).

In addition to the regular monthly report
required from all insured institutions, a

sample of about 400 institutions provide
a supplemental monthly report
containing additional information on
mortgage activity.

The information system was
developed during a period of relatively
stable interest rates, substantial
statutory limitations on the investment
authority of the thrift industry and
comprehensive Board regulation of
federally insured thrift institutions, Over
the past several years, however, a
variety of developments have
drastically altered the nature of the
thrift industry and the environment in
which it operates. Among these are a
broad statutory expansion in the
discretionary investment authority of
the thrift industry, substantially
completed deregulation of deposit rates
and a sharp reduction in the regulatory
restrictions regarding the characteristics
of mortgage Toans that can be made by
thrifts. Even more important, there has
been a sharp increase in the magnitude
of the variation in market interest rates
over short periods of time, which has
magnified the interest-rate risk assumed
by the thrift industry operating by its
traditional method of funding long-term
assets with short-term liabilities.

These changes have created a need to
amend the Board's reporting system in
order to collect information essential for
the effective performance of the Board's
function of industry monitoring and
supervision. Specific areas of
inadequate reporting included the
measurement of {a) interest-rate
sensitivity (b) futures and options
market participation (c) cost and
characteristics of deposit flows, and [d)
use of new investment powers.
Moreover, the current procedure of
reporting semiannually on a fiscal-year
basis distorts comparison of institutions
with differing fiscal years during periods
of rapidly changing financial conditions.

The Board believes that in today’s
economic environment it is incumbent
upon institutions to track carefully in
their own operations the kind of
information needed by the Board in its
reviewing function, and that corporate
management would be well-served by
having available industry-wide
aggregates of this information. For all of
these reasons, the Board is therefore
proposing to amend the reporting
requirements as described below.

The most obvious method of providing
the Board with the additional
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information would be to add the new
elements to the current semiannual/
monthly reporting system. This would,
however, substantially increase the
reporting burden on insured institutions,
even with the elimination of certain
report elements no longer required in the
current regulatory and financial
environment. In addition, much of the
information, both new and old, is

needed more frequently than
semiannually in a rapidly changing
environment, but is not necessary on a
monthly basis and would be difficult for
the industry to provide in an accurate
manner with such frequency.
Consequently, the Board proposes to
change to a system in which most
insured institutions would report no
more frequently than quarterly. Monthly
reports would be required only from a
stratified random sample of institutions
designed to provide industry-wide
information in order to allow the Board
lo monitor developments between
quarterly reporting dates.

The universal reporting component of
the proposed system would consist of
the following information, to be reported
o1 & uniform calendar-quarter basis by
éll insured institutions:

(1) Statements of condition and
operations, and a supplemental schedule
covering lending activity, delinquency
trends and futures/options data -
(Sections A-F of Attachment A). These
sections would provide information on
the use of new investment powers, while
eliminating unnecessary information
currently collected in the similar
schedules.

(2) A schedule of deposit activity that
would modernize and expand
information currently collected on the
character and cost of deposit acquired
(Section G of Attachment A).

3) A schedule reporting balance and
yield/cost information on assets and
liabilities classified by economic risk
tategories and maturity. This will permit
analysis of the interest-rate risk
assumed by individual institutions and
the industry (Section H, Parts 1 and 11, of
Attachment A),

In addition, all institutions would file
three annual supplements to provide
mfnm:ation not needed quarterly. One
(Section I of Attachment A) would be
filed as of December 31 of each year and
provide information on the number of
morigage loans and foreclosures and
rerain miscellaneous data. A second
(Section K of Attachment A) contains

314 &3 of the end of an institution's
scal year, provides data on slow loans
?["d other scheduled items and would be

iled with the Quarterly Report covering
the period in which the fiscal year

i

closes. The third annual supplement
would be Schedule L of the current
semiannual report, which provides dsta
on deposit balances by branch offices,
in its present form, except that it would
be filed as of June 30 rather than
September 30, These reporting
requirements would become effective
for the first quarter of 1984.

The new sample reporting procedures
would provide adequate information for
monitoring industry developments
between quarterly reports. The sample
component of the proposed new
reporting system would consist of three
sections to be filed by a stratified
random sample of about 375 institutions,
These sections are:

(1) A monthly report on balances in
specific categories of deposits and on
the rates being offered on such deposits
(See Attachment B). This report would
supplement the information reported
quarterly and, in part, replace the
current thrice-monthly reporting by large
institutions, This requirement would
become effective in the fourth quarter of
1983.

(2) A monthly report providing a
condensed balance sheet and
information on mortgage lending and
deposit activity and interest expense
(See Attachment C). This would replace
the current universal monthly report as
of July 1984. The current monthly report
would continue to be required of all
institutions through June 1984 in order to
ensure the availability of information
during the start-up of the new quarterly
reporting system,

(3] A quarterly report to be provided
by institutions in the monthly report
sample detailing the composition of
security investments. (See Attachment
D). This would replace the similar report
currently filed once a year by all insured
institutions.

Unaffected by this proposal are the
reports and data collection required
under the Home Mortgage Disclosure
Act (P.L. 94-200), the Board's
nondiscrimination regulations {12 CFR
Parts 528 and 531), the annua! financial
report of wholly-owned service
corporations, and the monthly report
filed by a sample of about 900
associations providing information on
interest rates and other characteristics
of conventional home mortgage loans. In
addition, Federal Home Loan Banks
would be permitted to collect monthly
information from insured institutions to
determine regional cost of funds, where
a Bank has concluded that availability
of such data is necessary for institutions
in its area to meet contractual
obligations to make changes in
adjustable-rate mortgages. Finally, the
Board would continue to require special

monthly reporting by institutions
needing supervisory surveillance.

The Board recognizes that the
implementation of any new reporting
system involves a significant burden.
This will be particularly the case for the
new information being proposed on
maturity and cost of institution assets
and liabilities. It is of the opinion,
however, that the long-run burden of the
proposed reporting system, including the
change from monthly to quarterly
reporting, will be less than that of the
current system. The Board is
particularly sensitive to the cost impact
on small institutions, and has therefore
proposed an alternative which would
pare information collection to the
essentials needed for supervisory
purposes and for all institutions' proper
monitoring of their own operations,

The specific information contained in
required reporting forms is not codified
in the Board's regulations. See 12 CFR
563.18(a). Because of the magnitude of
the reporting changes being considered,
however, the Board is taking the
opportunity to publish this proposal in
order to secure the benefits of public
review and comment. The public is
further advised that the Board has
submitted the proposal to the Office of
Management and Budget for approval
pursuant to 5 CFR 1320.12, pertaining to
clearance of information collection
requests; requests for information,
including copies of the proposed
information collection request and
supporting documentation, are
obtainable from the Board, and
comments on the proposal should be
directed to: Office of Information and
Regulatory Affairs of OMB, Attention:
Desk Officer for the Federal Home Loan
Bank Board. Of course, the Board is also
desirous of receiving the public's
comments with regard to the paperwork-
burden aspects of the proposal, which
are the particular concern of the Office
of Management and Budget pursuant to
the Paperwork Reduction Act of 1980,
and all other facets of the proposal.
Because of the substantial time
necessary to implement any major
change In reporting requirements and
the benefits that would be derived from
the proposed implementation schedule,
it is requested that comments submitted
to the Board be filed by September 29,
1983, directed to: Director, Information
Services Section, Office of the
Secretariat, Federal Home Loan Bank
Board, 1700 G Street, N.W., Washington,
D.C. 20552.
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Attachment B
MONTHLY SURVEY OF SELECTED DEPOSITS AND OTHER ACCOUNTS

As of close of business on the last day of the month of .

Enter in column A the dollar balance in the specified account category as of the close of
business of the month specified.

Enter in column B the most common interest rate paid on the largest dollar volume

of deposits and retail RPs issued during 7 days ending on the survey date. For

lines 4b-4f also check F 1f account has a fixed rate and V {f 1t has a variable rate.
Enter in column C the appropriate code for the frequency of interest compounding:

1 = Continuously or daily 4 = Semiannually 6 = Not compounded; simple
2 = Monthly 5 = Annually interest paid at maturity
3 = Quarterly 7.= Other (specify)

If code 6 1s specified, also enter in column C the maturity of the account (in months).

Please read instructions carefully before completing this report.

Interest Rate
A. B' C-
Frequency
Amount Most common of interest
outstanding interest rate compounding
ACCOUNT CATEGORIES: bil.| mil. [thou. percent code |[months
Amounts reported in the following AT TSIy
categories should include balances 11111117
held {n IRA and Keogh Plans: T A AR A AN A
Lo b AN
1. "Super NOW" aCCOUNtS.ssseesscenansas (Y Y AT M AT |55 b
AR S Y RAT
2. Money market deposit accounts (MMDAs) Ll Fdsd- w2,
P A ) et )
3. Retail RPs with balances of less A Gy o S
than $100,000 Ll Y
AR IV R 1 i ¢
4. All interest-bearing fixed-term : R i I 00
certificates with balances of less N S
than $100,000 and with original VA 587 & Gl e 18 |
maturities of: 54 .0 9 o oy o
8+ 7 through 31 days eccecsscscsccesns NIRRT
b. 32 through 91 days cecescccccvsnece F v 4.1
c. 92 through 182 days ececcsccesccsca F v 4ac
d. 183 days through 1 Year seeeeecsses F v ba.c
€. over 1 yr but less than 2-1/2 yrs. F v bae
f. 2-1/2 years and OVET «seeccscceses F v 4.4
4 Y 50 3 B
All IRA and Keogh Plan accounts, includ- NIRRT R Y 8 A B G T B
ing amounts reported in items 1 through Lo A A Al B AL bt B e
4ab(’ve e T T AP, / / / / / / , / / / / / / / /
Name of reporting institution . Person to be contacted concerning this report

District/Docket Number

Addressg (Area code)telephone number and extension

FHLEB Form 13124
BILLNG CODE 6720-01-C
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ATTACHMENT C.—MONTHLY REPORT

{To be completed by industry sampie)

Assots
Mongage loans (ncludng nonconforming  Ioans
and unior fona, but excluding contra-assots)
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FEDERAL TRADE COMMISSION

16 CFR Part 13

{File No. 802 3165)

Estee Corp.; Proposed Consent
Agreement With Analysis To Aid
Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed Consent Agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
agreement, accepted subject to final
Commission approval, would require a
Parsippany, N.J. manufacturer and
marketer of health-related food
products, among other things, to cease
representing that any of its products
have been accepted or recommended for
use by a diabetic or hypoglycemic

unless it discloses the identity of the
endorser and the material qualifications
or limitations placed on the
endorsement. If the company promotes a
food as being appropriate for diabetics,
it would be required to disclose that it is
“not a reduced calorie food" in
advertising and on package labels as
required by the Food and Drug
Administration regulations.
Representations that a food will or will
not affect blood sugar levels or that it
has any health-related iroperty or
quality for diabetics of hypoglycemics
would have to be substantiated as
required by the terms of the order.
Further, the firm would be barred from
misrepresenting the existence or
truthfulness of endorsements; the
identity of any sweetner; that food
containing fructose contains no sugar, or
that a food is reduced in calories and is
appropriate for weight control. The
order would additionally require that
the company provide to the American
Diabetes Association, Inc. or to the
Juvenile Diabetes Foundation the sum of
$25,000 within 24 months from the
effective date of the order, and to
maintain files substantiating ils
advertising claims for a period of three
years.

DATE: Comments must be received on or
before November 1, 1983.

ADDRESS: Comments should be directed
to: FTC/S, Office of the Secretary,
Washington, D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
FTC/PA. Robert C. Cheek, Washington.
D.C. 20580. (202) 724-0727.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721,15 US.C.
46 and § 2.34 of the Commission’s Rules
of Practice (16 CFR 2.34), notice is
hereby given that the following consen!
agreement coniaining a consent order 10
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval. by
the Commision, had been placed on the
public record for period of sixty (60)
days. Public comment is invited. Such
comments or views will be considered
by the Commission and will be
available for inspection and copying al
its principal office in accordance with
Section 4.9(b)(14) of the Commission’s
Rules of Practice (16 CFR 4,9(b)(141).

List of Subjects in 16 CFR Part 13

Trade practices.

In the Matter of Estee Corporation: File No
8023165; Agreement Containing Consent
Order to Cease and Desist.

The Federal Trade Commission
having initiated an investigation of
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certain acts and practices of Estee
Corporation, a corporation, and it now
appearing that Estee Corporation, a
corporation, hereinafter sometimes
referred to as proposed respondent, is
willing to enter into an agreement
containing an order to cease and desist
from the use of the acts and practices
being investigated,

It is hereby agreed by and between
Estee Carporation, by its duly
authorized officer, and its altorney, and
counsel for the Federal Trade
Commission that:

1. Praposed respondent Estee
Corporation is a corporation organized.
existing and doing business under and
by virtue of the laws of the State of New
Jersey, with its office and principal
place of business located at 169
Lackawanna Avenue, Parsippany, New
Jersey 07054,

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft
of complaint here attached. '

3. Proposed respondent waives:

() Any further procedural steps;

(b) The requirement that the
Commission’s decision contain
statement of findings of fact and
conclusions of law; and

(c) All rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement.

4. This agreement shall not become
part of the public record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the
Commission, it together with the draft of
compliant contemplated thereby, will be
placed on the public record for a period
of sixty (80) days and information in
respect thereto publicly released. The
Commission thereafter may either
withdraw its acoeptance of this
sgreement and so notify the proposed
respondent, in which event it will take
such action as it may consider
#ppropriate, or issue and serve its
complaint (in such form as the
“rcumstances may require) and
decision, in disposition of the
proceeding.

5. This agreement is for settlement
burposes only and does not constitute
an admission by proposed respondent
that the law bas been violated as
alieged in the draft of complaint here
attached,

6. This agreement contemplates that,
ifit is accepted by the Commission, and
l'such acceptance is not subsequently
withdrawn by the i pursuant
0 the provisions of § 2.34 of the
Commission’s Rules, the Commission
may, without further notice to proposed
fespondent, (1) issue its complaint

corresponding in form and substance
with the draft of complaint here
attached and its decision containing the
foltowing order to cease and desist in
disposition of the proceeding and (2)
make information public in respect
thereto. When so entered, the order to
cease and desist shall have the same
force and effect and may be altered,
modified or se! aside in the same maner
and within the same time provided by
statute for other orders. The order shall
become final upon service. Delivery by
the U.S. Postal Service of the complaint
and decision containing the agreed-to
order to proposed respondent’s address
as stated in this agreement shall
constitute service. Proposed respondent
waives any right it may have to any
other manner of service. The complaint
may be used in construing the terms of
the order, and no agreement,
understanding, representation, or
interpretation not contained in the order
or the agreement may be used to vary or
contradict the terms of the order.

7. Proposed respondent has read the
proposed complaint and order
contemplated hereby. It understands
that once the order has been issued, it
will be required to file one or more
compliance reports showing that it has
fully complied with the order. Proposed
respondent further understands that it
may be liable for civil penalties in the
amount provided by law for each
viol‘aﬁon of the order after it becomes
final,

Order

For the purposes of this order, the
term “food” shall mean and include any
article used for food or drink for
humans, chewing gum, and any article
used for a component of any such
article.

Any provision of this order shall not
cover labels if labeling is such provision
is inconsistent with regulations of the
Food and Drug Administration or with
the statutes it enforces.

The provisions of this order shall not
apply to any label or labeling printed by
respondent before the date of service of
this order and shipped by respondent to
distributors or retailers prior to January
1, 1984 or the date of service of this
order, whichever is later.

I

1t is ordered that respondent Estee
Corporation, a corporation, its
successors and assigns, and
respondent’s officers, agents,
representatives, and employees, directly
or through any corporation, subsidiary,
division or other device, in connection
with the advertising, offering for sale,
sale or distribution of any food in or

affecting commerce, as “commerce” is
defined in the Federal Trade
Commission Act, do forthwith cease and
desist from:

A. Representing, directly or by
implication, that any food is accepted o
recommended by an individual or
organization other than the advertiser
for use by a diabetic or hypoglycemic.
unless in immediate conjunction with
such representation the following is
disclosed with equal prominence:

1. The identity of the individual or
organization, and

2. All material qualifications or
material limitations, if any, placed on
the acceptance or recommendation by
the individual or organization.

B. Failing to clearly and prominently
disclose in & nonlabel advertisement:
“This food is not a reduced calorie
food,"” when:

1. Respondent makes a representation,
directly or by implication, in the
advertisement that any food is an
appropriate part of a diabetic's diet, and

2. A disclosure is required on the lubel
that the food is not a reduced calorie
food pursuant to regulations
promulgated by the Food and Drug
Administration.

Provided that, where more than one
food is promoted by a single
advertisement, and a label disclosure is
required pursuant to regulations
promulgated by the Food and Drug
Administration for one or more of the
advertised foods, this section shall be
sutisfied if the following statement is
clearly and prominently disclosed in the
advertising: “Some of these foods are
not reduced calorie foods.”

C. Making any representation, directly
or by implication, about the health-
relaled comparability of one sweetener
to another sweetener, unless at the time
of dissemination of each such
representation respondent possesses
and relies on a reasonable basis which
substantiates each such representation,
consisting of competent and reliable
scientific evidence of the type and
quantum appropriate for the
representation made.

D. Representing, directly or by
implication, that a food:

1. Will or will not affect blood sugar
levels in any manner, or

2. Has any health-related property or
quality for diabetics or hypoglycemics,
unless at the time of dissemination of
each such representation respondent
possesses and relies on a reasonable
basis which substantiates each such
representation, consisting of competent
and reliable scientific evidence of the
type and quantum appropriate for the
representation made.
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E. Misrepresenting, directly or by
implication:

1. The existence or truthfulness of any
endorsement or recommendation,

2. The indentity of any sweetener,

3. That any food which contains
fructose or high fructose corn syrup does
not contain any sugar, provided that,
this provision shall not prohibit
respondent from truthfully representing
that a food does not contain “sucrose”
or “table sugar."

4. That a food is reduced in calories
compared to other foods or is
appropriate for weight control.

1

It is further ordered that respondent
shall, within twenty-four (24) months
after the date of service of this order,
provide the aggregate sum of $25,000 to
the American Diabetes Association, Inc.
or the Juvenile Diabetes Foundation.
Said funds shall be designated as “for
the purposes of research into dietary
management of diabetes,” provided that,
if any of such funds are not used by the
recipient organization(s) for said
purposes, such funds shall revert to the
general research funds of the
organization(s).

ar

It is further ordered that respondent
shall forthwith distribute a copy of this
order to each of its operating divisions.

v

It is further ordered that respondent
notify the Commission at least thirty (30)
days prior to any proposed change in its
corporate structure such as dissolution,
assignment or sale resulting in the
emergence of a successor corporation,
the creation or dissolution of
subsidiaries or any other change in the
corporation which may affect
compliance obligations arising out of the
order.

Vv

It is further ordered that respondent
shall maintain files and records of all
substantiation for claims made under
Parts IC and ID of this order for a period
of three (3) years after the dissemination
of any advertisement containing such
claim. Additionally, such material shall
be made available to the Federal Trade
Commission or its staff within fifteen
(15) days of a written demand for such
material.

1%

It is further ordered that respondent
shall, within sixty (60) days after the
date of service of this order, file with the
Commission a report, in writing, setting

forth in detail the manner and form of its
compliance with this order.

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission has
accepted an agreement to a proposed
consent order from Estee Corporation.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments by
interested persons. Comments received
during this period will become part of
the public record. After sixty (60) days,
the Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement or make
final the agreement's proposed order.

The Commission's complaint in this
matter changes Estee with disseminating
advertisements containing faise,
misleading and unsubstantiated
representations about its health-related
“special foods." These foods are
sweetened not with ordinary table sugar
(sucrose), but with the alternative
sweeteners fructose, sorbitol or high
fructose corn syrup (HFCS). Estee’s
foods are frequently advertised and sold
to diabetics.

The complaint alleges that Estee made
the following false claims about its food
and sweeteners:

a. That the Food and Drug
Administration and the American
Diabetes Association have concluded
that Estee's sweeteners are useful
without significant qualification in
diabetic when, in fact, neither has so
concluded;

b. That Estee's foods are significantly
reduced in calories compared with
comparable foods and are useful or
appropriate for weight control when, in
fact, many of the foods are not;

¢. That the sweetener in all of Estee's
“fructose"—sweetened foods is fructose,
when, in fact, in certain foods it is
actually HFCS; and

d. That Estee's foods do not contain
any sugar when, in fact, many of the
foods contain fructose or HFCS, which
are sugars.

The complaint further alleges that
Estee represented its fructose—and
sorbitol-sweetened foods as useful or
appropriate for diabetics' diets.
According to the complaints, this
representation is unsubstantiated
because (a) fructose-and sorbitol-
sweetened foods should not be eaten in
more than limited amounts by any
diabetics; (b) these foods are not useful
or appropriate for weight loss or weight
control diets and many diabetics are on
such diets; and (c) these foods are not
appropriate for untreated or out-of-
control diabetics.

The complaint also charges that Estee
made the following additional
representations for which it lacked a
reasonable basis:

a. That the sweetener in Estee's
cookies and other HFCS—sweetened
foods has the same characteristics as
fructose, including its effects on
diabetics' blood sugar levels: and

b. That Estee's HFCS—sweetened
foods are useful or appropriate for
diabetics' diets and will not cause
undersirable blood sugar elevations,

The consent order contains provisions
prohibiting future, misrepresentations
and unsubstantiated claims and
requiring certain disclosures in future
advertisements. Additionally, Estee is
required to pay consumer redress in the
form of money for diabetes research.

The order applies to package labels as
well as media advertisements, except to
the extent that Food and Drug
Administration statutes or regulations
conflict. Also, the order does not cover
Estee's existing labels for a short period
of time (until January 1, 1984 or the
effective date of the order whichever is
later). This provision is intended to
allow Estee to use up some it its existing
inventory of package labels.

Part IA of the order requires Estee to
make certain disclosures whenever it
advertises that any food is accepted or
recommended for use by diabetics or
hypoglycemics. The disclosures include
the identity of the endorser and all of its
material qualifications or limitations on
the endorsement.

Part IB of the order requires Estee to
disclose in advertisements that a food
“is not a reduced calorie food"
whenever it advertises that the food Is
appropriate for diabetics and such a
disclosure is required on the package
label under Food and Drug
Administration regulations. The FDA
requires this disclosure if the food is
promoted as appropriate for diabetics.
and is less than one-third reduced in
calories compared to comparable foods.

Part IC requires Estee to have a
reasonable basis for any claims abou!
the health-related comparability of one
sweetener to another. The reasonable
basis must consist of competent and
reliable scientific evidence of the type
and quantum appropriate for the claim
made.

Part ID provides that Estee must have
a reasonable basis for any claims abou!
the effect of any food on blood sugar
levels or about the health-related
properties of any food for diabetics or
hypoglycemics. The reasonable basis
required is the same as that for Part IC.

Part IE prohibits the following
misrepresentations:
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a. Of the existence or truthfulness of
an endorsement;

b. Of the identity of a sweetener;

c. That HFCS or fructose are not
sugars; and
d. That a food is reduced in calories or
is appropriate for weight control.

Part Il of the Order requires Estee to
pay within two years $25,000 in
consumer redress, in the form of 8
grant{s) to the American Diabetes
Association or the juvenile Diabetes
Foundation. The purpose of the grant(s)
is to fund research in the area of dietary
management of diabetes. In this case,
the Commission determined that
providing refunds directly to injured
consumers would not be a practical
form of consumer redress, because of
the difficulty in locating purchasers of
Estee foods and because the individual
redress amounts would have been very
small. This provision is designed to
facilitate diabetes research which will
inure to the benefit of all diabetics.

Parts [lI-V] of the order require Estee
lo distribute copies of the order to its
operating divisions, notify the
Commission prior lo any change in ils
corporate structure, maintain certain
records for three years, and file a
compliance report.

The purpose of this analysis is to
[acilitate public comment on the
proposed order, and it is not intended to
constitute an official interpretation of
the agreement and proposed order or to
modify in any way their terms.

Michael A. Baggage,

Acting Secretary.

[F% Doc. 83-24385 Plled 8-1-48; &AS am)
BILLING CODE 6750-01-M

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

23 CFR Ch. |

[FHWA Docket No. 83-7)

Acceleration of Projects; Consolidated
Rulemaking

Correction

In FR Doc. B3-23503, beginning on
Page 38854, in the issue of Friday,
August 26, 1883, on page 38855, in the
first column, in the “DATE" paragraph, in
the second line “September 25, 1983."
should read "October 25, 1983.",

BILLNG CODE 1505-01-4

DEPARTMENT OF THE TREASURY
Internal Revenue Service
26 CFR Part 1

Registration Required Obligations
Public Hearing on Proposed

AGENCY: Internal revenue service,
Treasury.

ACTION: Notice of public hearing on
proposed regulations.

SUMMARY: This document! provides
notice of a public hearing on preposed
regulations relating to the amendment of
the Income Tax Regulations under
sections 163, 165, and 1232 of the
luternal Revenue Code.

DATES: The public hearing will be held
on Thursday, November 10, 1983,
beginning at 10:00 a.m. Outlines of oral
comments must be delivered or mailed
by Thursday, October 27, 1983.
ADDRESS: The public hearing will be
held in the LR.S. Auditorium, Seventh
Floor, 7400 Corridor, Internal Revenue
Building, 1111 Constitution Avenue NW.,
Washington, D.C. The requests to speak
and outlines of oral comments should be
submitted to the Commissioner of
Internal Revenue, Attn: CC:LR:T (LR-
151-83), Washington, D.C. 20224,

FOR FURTHER INFORMATION CONTACT:
Lou Ann Craner of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.(‘.'l:. 20224, 202-566-3935, not a toll-free
call.

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
regulations under sections 163, 185, and
1232 of the Internal Revenue Code of
1954. The proposed regulations appear
in this issue of the Federal Register (See
FR Doc. 83-24071).

The rules of § 601.601 (a)(3) of the
“Statement of Procedural Rules” (26
CFR Part 601) shall apply with respect to
the public hearing. Persons who submit
written comments within the time
prescribed in the notice of proposed
rulemaking and who also desire to
present oral comments at the hearing on
the proposed regulations should submit,
not later that Thursday, October 27,
1983, an outline of the oral comments to
be presented at the hearing and the time
they wish to devote to each subject.

Each speaker will be limited to 10
minutes for an oral presentation
exclusive of the time consumed by
questions from the panel for the
government and answers to these
questions.

Because of controlled access
restrictions, attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 8:45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the speakers. Copies
of the agenda will be available free of
charge at the hearing.

By direction of the Commissioner of
Internal Revenue,

James J. McGovern,

Acting Director, Legisiction and Regulations
Divigion.

[FR Doc. 80-24072 Filed 0~1-83 845 um|

BILLING CODE 4830-01-M

26 CFR Parts 1 and 5f

Sanctions on Issuers and Holders of
Registration-Required Obligations Not
in Registered Form

AGENCY: Internal Revenue Service,
Treasury.

AcTion: Notice of proposed rulemaking.

SUMMARY: This document revises the
proposed regulations issued on
November 15, 1882 {47 FR 51414) relating
to the definition of the term
“registration-required obligation” with
respect to obligations issued to certain
foreign persons and the imposition of
sanctions on issuers issuing registration-
required obligations in bearer form. This
document contains proposed regulations
relating to the imposition of sanctions
on persons holding registration-
required obligations in bearer form. This
document proposes to remove § 5163~
1{c) of the temporary regulations.
Changes to the applicable law were
made by the Tax Equity and Fiscal
Responsibility Act of 1982. The
proposed regulations would affect
issuers and holders of obligations and
would provide them with guidance
needed to comply with the law. A notice
of a public hearing concerning these
proposed regulations appears elsewhere
in this issue of the Federal Register.
DATES: Written comments must be
delivered ar mailed by November 1,
1983, The regulations under section 163
and the removal of § 5f, 183-1(c) are
proposed to be effective with respect to
obligations originally issued more than
30 days after the publication of final
regulations in the Federal Register. The
regulations under section 165 and 1232
are proposed to be effective after
December 31, 1982,

ADDRESS: Send comments and requests
for & public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224.
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FOR FURTHER INFORMATION CONTACT:
Carol T. Doran of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224 (Attention: CC:LR:T) (202~
566-3289).

SUPPLEMENTARY INFORMATION:
Background

This document contains proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
sections 163, 165, and 1232 of the
Internal Revenue Code of 1954. These
amendments are proposed to conform
the regulations to changes made to the
Internal Revenue Code of 1954 by
section 310 of the Tax Equity and Fiscal
Responsibility Act of 1982 (the Act)
(Pub. L. 97-248, 96 Stal. 595) and are to
be issued under the authority contained
in section 165 of the Code (96 Stat. 598;
26 U.S.C. 165) and section 7805 of the
Code (B8A Stat. 917; 26 U.S.C. 7805).

On November 15, 1982, the Federal
Register published temporary 3
regulations (47 FR 51361) under section
163 of the Internal Revenue Code of
1954. The proposed regulations, upon
becoming final, would remove § 5{.163-
1(c) of the temporary regulations. Until
final regulations are effective the
temporary regulations remain in effect.

Section 310 of the Act added new
sections 163(f), 165(j), and 1232(c) to the
Code. Section 163(f) disallows an
interest deduction otherwise allowable
under 163(a), or any other provision of
the Code, if the interest is attributable to
a registration-required obligation issued
in bearer form. Section 165(j) disallows
a deduction for any loss sustained on a
registration-required obligation that is
held in bearer form. Section 1232(c)
provides that, if a registration-required
obligation is held in bearer form, any
gain on the sale or other disposition of
such obligation shall be treated as
ordinary income.

Explanation of Provisions

The proposed regulations contained in
this document provide rules for
determining whether an issuer may
claim an interest deduction for interest
paid on an obligation in bearer form,
which is otherwise a registration-
required obligation, because the issuer
satisfies the conditions set forth in
section 163(f)(2)(B). Under section
163(f)(2)(B) an obligation is not a
registration-required obligation if it
meets the following conditions: it is sold
under arrangements reasonably
designed to ensure that it is not sold to
United States persons; interest on the
obligation is payable only outside the
United States and its possessions; and

on the face of the obligation there is a
statement that any person who holds the
obligation will be subject to limitations
under U.S. income tax laws.

Proposed regulations will be issued
under section 4701 relating to the
imposition of an excise tax on issuers
issuing registration-required obligations
in bearer form. Those regulations are
anticipated to provide rules parallel to
those set forth in this document,
concerning the exemption from
registration provided in section
163(f)(2)(B).

The proposed regulations provide
rules for determining what arrangements
are reasonably designed to ensure that
an obligation will not be sold to United
States persons. An issuer will satisfy the
requirement that arrangements be
reasonably designed to ensure sale to
non-U.S. persons by complying with any
one of the following alternatives.

First, an issuer will satisfy this
requirement if the obligation need not be
registered under the Securities Act of
1933 because it is intended for
distribution to persons who are not
United States persons. For this purpose,
the term “United States person"” is
defined in accordance with the
Securities Act of 1933,

Second, if a bearer obligation is
registered under the Securities Act of
1933 or is exempt from registration
under section 3 or 4 of such Act, the
issuer will satisfy this requirement if it
does not offer the obligation in bearer
form to U.S. persons, it obtains
covenants from members of the selling
group that they will not sell the
obligation to U.S. persons and that they
will send a confirmation to the
purchaser of the obligation representing
that the purchaser is not a United States
person, and the person entitled to
delivery of the obligation presents to the
issuer or member of the selling group a
certificate which represents that no

_beneficial owner of the obligation is a

United States person.

Third, an obligation issued outside the
United States by a foreign person or by
certain foreign branches of domestic
corporations will satisfy the requirement
that there be arrangements reasonably
designed to ensure sale to non-United
States persons if the issuer does not
engage significantly in interstate
commerce with respect to the issuance
of the obligation. It is intended that an
obligation generally will be considered
to come within this third alternative if
the obligation would not be required to
be registered with the Securities
Exchange Commission regardless of
whether section 3 or 4 of the Securities
Act of 1933 applies. If the issuer satisfies
this third alternative with respect to an

obligation, the obligation need not
contain a legend concerning limitations
under U.S. tax law. The regulations
provide that an issuer will not satisfy
the requirement that arrangements be
reasonably designed to ensure sale to
non-United States persons by satisfying
the third alternative if 10 percent or
more of the stock of the issuer Is owned
or considered as owned by a United
States shareholder and the U.S.
shareholder guarantees or otherwise
assures payment of the obligation.

The proposed regulations provide
definitions of the terms “interstate
commerce” (§ 1.183-5(c)(2)(iii)) and
“possessions” (§ 1.63-5(c)(2)(iv)).

Section 1.163-5(c)(v) of the proposed
regulations provides rules for
determining whether interest is paid
outside of the United States and its
possessions. The tions provide
that interest is payable only outside the
United States and its possessions if
demand for payment may only be made
outside the United States and its
possessions. The proposed regulations
state that payment is considered to be
made outside the United States and its
possessions even though the payment is
debited or credited to an account
maintained in the United States. The
proposed regulations provide that an
issuer may name & United States paying
agent to pay interest in the event that
United States dollars become
commercially unavailable outside the
United States. Paragraph(c)(2)(v) also
provides a rule for determining the
amount of any original issue discount
when an obligation is neither registered
under the Securities Act of 1933 nor
issued pursuant to a private placemen!
exemption. This definition is applicable
for purposes of determining whether the
original issue discount, if any, is payable
outside of the United States.

Section 1,163-5(c)(2)(vi) of the
proposed regulations provides rules
under which an obligation in registered
form may be converted into bearer form.
A registered obligation may only be
converted into bearer form if the
following conditions are satisfied: the
obligation was originally issued
pursuant to an offering comprised in
whole or in part of obligations which
satisfied the requirement that they be
issued pursuant to arrangements
reasonably designed to ensure sale to
non-United States persons; at all times
when the obligation is in bearer form it
also satisfies the requirements that
interest be payable outside the United
States and that the obligation contain
the required legend; and the issuer or
transfer agent obtains a certificate from
the person entitled to delivery of the
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bearer obligation to the effect that no
beneficial owner of the obligation is a
United States person.

Section 165(j) provides that no
deduction for any loss sustained on any
registration-required obligation shall be
allowed unless the obligation is in
registered form or the issuance of the
obligation was subject to tax under
section 4701, Section 1232(c) provides
that any gain on the sale or other
disposition of a registration-required
obligation that is not in registered form
shall be treated as ordinary income
unless the issuance of such obligation
was subject to tax under section 4701,
For purposes of both section 165(j) and
section 1232(c), the term “registration-
required obligation" has the same
meaning as in section 163(f)(2) except
that an obligation is not exempt from
registration even though it may have
been sold under arrangements
reasonably designed to ensure sale to
non-United States persons, interest
thereon is payable only outside the
United States and its possessions, and it
contains a legend with respect to
potential adverse tax consequences to
US. holders. Thus, although an issuer of
en obligation which satisfied these
requirements would not be required to
register the obligation and would not be
subject to the issuer sanctions for
issuing the obligation in bearer form, a
person subject to U.S. tax holding such
an obligation would not be permitted to
take a deduction for any loss sustained
on the obligation and would be required
'0 treat any gain on the sale or other
disposition of such obligation as
ordinary income. ;

Sections 1.165-12(b) and 1.1232-5{b) of
the proposed regulations provide
#xceptions to the rules that any loss
*ustained on a registration-required
obligation held in bearer form is not
deductible and that any gain on the
disposition of such obligation is
ordinary income. The following persons
will be exempt from these penalties
#ven though a registration-required
0bligation is held in bearer form:
persons who hold such obligations for
Sale in the course of their trade or
business and comply with certain
"“quirements concerning the prevention
of sale to United States person; financial
‘stitutions (defined in § 1.165-
12(b)(2)(ii)) that comply with certain
'eporting requirements with respect to
obligations held for their own account or
fO{ the account of their customers and
Which hold such obligations through an
entity which is engaged in the business
of holding obligations for member '
OTganizations and transferring
obligationg among such members by

credit or debit to the account of a
member: and any other person that
surrenders the obligation for conversion
into registered form within thirty days of
the date when the transferor of the
bearer obligation is able to make such
obligation available to such person.

Regulatory Flexibility Act and Executive
Order 12291

The Secretary of the Treasury has
certified that the regulations proposed
herein will not have a significant
economic impact on a substantial
number of small entities. Accordingly,
these proposed regulations do not
constitute regulations subject to the
Regulatory Flexibility Act (5 U.S.C.
chapter 6), and a regulatory Impact
Analysis is therefore not required. The
Commissioner of Internal Revenue has
determined that this proposed rule is not
a major rule as defined in Executive
Order 12291 and therefore a regulatory
impact analysis is not required.

Comments and Public Hearing

Before adopting these proposed
regulations, consideration will be given
to any written comments that are
submitted (preferably seven copies) to
the Commissioner of Internal Revenue.
All comments will be available for
public inspection and copying. A public
hearing will be held on a date
announced in the notice of public
hearing appearing elsewhere in this
issue of the Federal Register.

The collection of information
requirements contained in this notice of
proposed rulemaking have been
submitted ot the office of Management
and of Budget (OMB) for review under
section 3504(h) of the Paperwork
Reduction Act. Comments on these
requirements should be sent to the
Office of Information and Regulatory
Affairs of OMB, Attention: Desk Officer
for Internal Revenue Service, New
Executive Office Building, Washington,
D.C. 20503. The Internal Revenue
Service requests that persons submitting
comments on these requirements to
OMB &lso send copies of those
comments to the Service.

Drafting Information

The principal author of these
proposed regulations is Carol T. Doran
of the Legislation and Regulations
Division of the Office of Chief Counsel,
Internal Revenue Service. However,
personne! from other offices of the
Internal Revenue Service and Treasury
Department participated in developing
the regulations, both on matters of
substance and style.

List of Subjects
26 CFR 1.61-1 through 1.281-4

Income taxes, taxable income,
Deductions, Exemptions.

26 CFR 1.1201 through 1,1252-2

Income taxes, Capital gains and
losses, Recapture,

Proposed amendments to the regulations

The proposed amendments to 26 CFR
Parts 1 and 5f are as follows:

Income Tax Regulations

PART 1—[AMENDED]

Paragraph 1. Paragraph (c) of the
notice of proposed rulemaking under
§ 1.163-5, published on November 15,
1982 (47 FR 51414) is revised to read as
follows:

§1.163-5 Denlal of interest deduction on
certaln obligations issued after December
31, 1982, unless issued in registered form.

(c) Obligations issued to foreign
persons after [Date which is 30 days
after publication of final regulations in
the Federal Register—(1) In general. An
obligation issued after [Date which is 30
days after publication of final
regulations in the Federal Register] is
described In this paragraph if—

(i) There are arrangements reasonably
designed to ensure that such obligation
will be sold (or resold in connection
with its original issuance) only 1o a
person who is not a United States
person or who is a person permitted to
hold obligations in bearer form under
section 165(j)(3) (A), (B), or (C) and the
regulations thereunder, and

(ii) In the case of an obligation which
is not in registered form—

(A) Interest on such obligation is
payable only outside the United States
and its possessions, and

(B) Unless the obligation is described
in subparagraph (2)(i)(C) of this
paragraph or is a temporary global
security, the following statement
agpem in ish on the face of the
obligation and on any interest coupons
which may be detached therefrom: “Any
United States person who holds this
obligation will be subject to limitations
under the United States income tax
laws, including the limitations provided
in sectlons 165(j) and 1232(c) of the
Internal Revenue Code." For purposes of
this paragraph, the term “temporary
global security” means a security in
bearer form which is held for the benefit
of the purchasers of the obligations of
the issuers and interests in which are
exchangeable for securities in definitive
registered or bearer form prior to its
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stated maturity. A determination of
whether an obligation satisfies each of
the requirements of this paragraph (c)(1)
shall be made on an obligation-by-
obligation basis.

(2) Rules for the application of this
paragraph—{i) Arrengements
reasonably designed to ensure sale to
non-United States persons, An
obligation will be considered to satisfy
paragraph (c){1){i) of this section if the
conditions of (A), (B), or (C) of this
subdivision (i) are mel.

(A) The obligation is offered for sale
outside the United States and, in
connection with its original issuance,
the obligation need not be registered
under the Securities Act of 1933 because
it is intended for distribution to persons
who are not United States persons. In
addition, the terms of the obligation
provide that, if the obligation is either
issued in or converted into registered
form, it may only be converted into
bearer form pursuant to the rules set
forth in paragraph (¢)(2){vi) of this
section. An obligation will not be
considered to be required to be
registered under the Securities Act of
1933 if the issuer, in reliance on the
advice of independent counsel received
prior to the issuance thereof, determines
in good faith that the obligation need not
be registered under the Securities Act of
1933 for the reason that it is intended for
distribution to persons who are not
United States persons. Solely for
purposes of this subdivision (i)(A), the
term “United States person™ hs the same
meaning as it has for purposes of
determining whether an obligation is
intended for distribution to persons that
are not United States persons under the
Securilies Act of 1933,

(B) The obligation is registered under
the Securities Act of 1933 or the
obligation is exemp! from registration by
reason of section 3 or section 4 of such
Act, and all of the following conditions
are met with respect to such obligation:

(1) The terms of the obligation provide
that, in connection with its original
issuance, it may not be offered for sale
in bearer form to United States persons;

(2) The terms of the obligation provide
that if the obligation is either issued in
or converted into registered form, it may
only be converted into bearer form
pursuant to the rules set forth in
paragrph (c)(2)(vi) of this section;

(3) Each underwriter and each
member of the selling group, if any,
covenants that it will not sell the
obligation in bearer form to United
States persons;

(4) Each underwriter and each
member of the selling group, if any.
sends confirmations to purchasers of
bearer obligations to the effect that each

such purchaser represents.that it is not a
United States person and, if such person
is a dealer, that it will send similar
confirmations to purchasers from it:

(5) The obligation is released in
definitive form to the person entitled to
delivery thereof only upon presentation
of a certificate signed by such person to
the issuer, underwriter, or member of
the selling group, which certificate
states that the obligation if not being
acquired by or on behalf of a United
States person or, if a beneficial interest
in the obligation is being acquired by a
United States person, that such person
is described in section 165(j}(3) (A). (B),
or (C) and the regulations thereunder.

(6) The issuer, underwriter, or member
of the selling group does not have actual
knowledge that the certificate described
in paragraph (c)(2)(i)(B})(5) of this secticn
is false.

{C) The obligation is issued outside
the United States by an issuer that does
not significantly engage in interstate
commerce with respect to the issuance
of such oligation. In the case of an issuer
which is a United States person, such
issuer may only satisfy the test set forth
in this paragraph (c)(2)(i)(C) if it issues
the obligation through a foreign branch
through which such United States
person is engaged in the active conduct
of a trade or business outside the United
States.

(ii) Special rules. An obligation shall
nol be considered to be described in
paragraph (c)(2)(i)(C) of this section if it
iB—

{A) Guaranteed by a United States
shareholder of the issuer;

(B) Convertible into a debt or equity
interest in a United States shareholder
of the issuer; or

(C) Substantially identical to an
obligation issued by a United States
shareholder of the issuer.

For purposes of this paragraph (c)(2)(ii).
the term United States shareholder is
defined as it is defined in section 951(b)
and the regulations thereunder. For
purposes of paragraph (c)(2)(ii}(C),
obligations are substantially identical if
the face amounts, interest rates, due
dates for payment, and maturity dates
are substantially identical,

(iii) Interstate commerce. For
purposes of this paragraph, the term
“interstate commerce” means trade or
commerce in obligations or any
transportation or communication
relating thereto between any foreign
country and the United States or its
possessions,

(iv) Possessions. For purposes of this
section, the term “possessions” includes
Puerto Rico, the U.S. Virgin Islands,

Guam, American Samoa, Wake Island,
and the Northern Mariana Islands.

(v) Interest payable outside of the
United States. Interest will be
considered to be payable only outside
the United States and its possessions if
payment of such interest can be made
only upen presentation of a coupon, or
upon making of any other demand for
payment, outside of the United States
and its possessions to the issuer or a
paying agent. The fact that payment is
made by a draft drawn on a United
States bank account, by a wire or other
electronic transfer from a United States
account, or by a direct transfer of funds
into an account maintained by the payes
in the United States does not affect this
result. However, interest is considered
to be paid within the United States and
its possessions if a coupon is presented,
or a demand for payment is otherwise
made, to the issuer or a paying agent
(whether a United States or foreign
person) in the United States and its
possessions even if the funds paid are
credited to an account maintained by
the payee outside the United States and
is possessions. Interest will be
considered payable only outside the
United States and its possessions
notwithstanding that such interest mu)
become payable at the office of the
issuer or its United States paying agen!
under the following conditions: the
issuer has appointed paying agents
located oulside the United States and its
posessions with the reasonable
expectation that such paying agents will
be able to pay the United States dollars:
and the full amount of such payment a!
the offices of all such paying agents is
illegal or effectively precluded because
of the imposititon of exchange controls
or other similar restrictions on the full
payment or receipt of interest in United
States dollars. A lawsuit brought by the
holder of an obligation against the issuer
in the United States or ils possessions
for payment of the obligation after
default by foreign paying agents shall
not be considered to be a demand for
payment. For purposes of this ‘
subdivision (v), interest includes original
issues discount as defined in section
1232(b). For purposes of determining the
amount of original issue discount on 4n
obligation described in paragraph
(c}(2)(i) which is part of an issue that
neither is registered with the Security
Exchange Commission nor is part of a
privately placed issue, section 1232(b)
shall apply as if the obligation were
registered with the Securities Exchange
Commission

(vi) Obligations in registered from
conditions under which such obligaions
may be converted into bearer form. For
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purposes of this paragraph (c). the term
“registered form™ has the meaning given
that term in section 103(j)(3) and the
regulations thereunder. However, an
obligation which is otherwise in
registered form but which by its terms is
convertible into bearer form will be
considered to be in registered form for
purposes of this section, but only if all of
the following conditions are met.

(A) The obligation was originally
issued pursuant to an offering comprised
in whole or in part of obligations
described in paragraph (c)(2){i) (A) or
(B) of this section.

(B} At all times during which such
obligation is in bearer form, it satisfies
the requirements of paragraph (c)(1)(ii)
{A) and (B) of this section.

(C) The obligation, by its terms, may
be converted into bearer form by the
issuer or its transfer agent only upon
receipt by the issuer or the transfer
agent of a certificate signed by the
person entitled to delivery of the
obligation, which certificate states that
the obligation is not held by or on behalf
of « United States person, or if a United
States person has a beneficial interest in
such obligation, that such person is
described in section 165(j){3) (A), (B), or
(C) and the regulations thereunder. If the
Issuer or transfer agent has actual
knowledge that the information
contained in a certificate is false, then
the issuer will be denied a deduction for
interest paid on such obligation.

{vii) Rules relating to oih;gau‘ons
ssued before [Date which is 30 days
after publication of final regulations in
!he Federal Register]. Whether an
obligation originally issued before [Date
which is 30 days after publication of
final regulations in the Federal Register],
is described in section 163(f)(2)(B) shall
be determined under the rules provided
n § 51.163~1(c) as in effect prior to its
removal. Notwithstanding the preceding
sentence, if an issuer has substantially
complied with the rules contained in
§1.163-5(c) with respect to an obligation
ssued before [Date which is 30 days
after publication of final regulations in
Federal Register], then whether such
obligation is described in section
193(f)(2)(B) shall be determined under
the rules provided in § 1.183-5(c).

Par. 2. A new § 1.165-12 is added

mmediately after § 1.165-11 to read as
lollows:

§1.165-12 Denial of deduction for losses
on registration-required obligations not In
registered form.

2) In general. Except as provided in
paragraph (b) of this section, nothing in
"éclion 165(a) and the regulations
2ereunder, or in any other provision of
“w. shall be construed to provide a

deduction for any loss sustained on any
registration-required obligation held
after December 31, 1982, unless the
obligation is in registered form or the *
issuance of the obligation was subject to
tax under section 4701. The term
“registration-required obligation" has
the meaning given to that term in section
163(f)(2), except that clause (iv) of
subparagraph (A) thereof shall not
apply. Therefore, although an obligation
that is not in registered form is
described in § 1.163-5(c)(1), the holder
of such an obligation shall not be
allowed a deduction for any loss
sustained on such obligation unless
paragraph (b) of this section applies.
The term “registered form" has the
meaning given that term in section
103(j)(3) and the regulations thereunder.
However, an obligation which is
otherwise in registered form but which
by its terms is convertible into bearer
form will be considered to be in
registered form for purposes of this
section, provided it is convertible into
bearer form only upon satisfaction of the
conditions prescribed in § 1.163-
5(c)(2){vi).

(b) Registration-required obligations
not in registered form which are not
subject to section 165(j)(1).
Nothwithstanding the fact that an
obligation is a registration-required
obligation that is not in registered form.
the holder will not be subject to section
185(j)(1) if the holder meets the
conditions of any one of the following
subparagraphs (1), (2), (3), or (4) of this
paragraph (b).

(1) The holder is an underwriter.
broker, dealer, or other person that
holds such obligation in connection with
its trade or business conducted outside
the United States, or the holder is a
broker-dealer (registered under Federal
or State law or expressly exempted from
registration by the provisions of such
law) that holds such obligation in the
ordinary course of its trade or business
for sale to customers, and the holder
does not deliver such obligation to any
other person in bearer form except upon
receipt of a certificate signed by such
person, which states that the obligation
is not being acquired by or on behalf of
a United States person or, if a United
States person has a beneficial interest in
such obligation, that such person is
described in subparagraphs (1), (2), or
{3) of this paragraph (b). If a holder has
actual knowledge that the information
contained in a certificate is false, then
the holder will be subject to section
165(j)(1).

(2)(i) The holder is a financial
institution (defined in subdivision (ii) of
this paragraph (b)(2)) which holds a
registration-required obligation through

an entity which is engaged in the
business of holding such obligations for
member organizations and transferring
obligations among such members by
credit or debit to the account of a
member without the necessity of
physical delivery of the obligations, and
the holder—

{A) Reports on its Federal income tax
return for the taxable year any interest
payments received (including original
issue discount includable in gross
income for such taxable year) with
respect to such obligation and gain or
loss on the sale or other disposition of
such obligation;

(B) Attaches to its Federal income tax
return for the taxable year a statement
that identifies the interest, gain or loss
described in subdivision (i)(A) of this
paragraph (b)(2) as being attributable to
a registration-required obligation held in
bearer form for its own account; and

(€) Does not deliver such obligation in
bearer form to any other person except
upon receipt of a certificate signed by
such person which states that the
obligation is not being acquired by or on
behalf of a United States person or, if a
United States person is acquiring a
beneficial interest in such obligation,
that such person is described in
subparagraph (1), (2), or (3) of this
paragraph (b).

If a financial institution has actual
knowledge that the information
contained in certificate is false, then it
will be subject to section 185(j)(1).

(ii) The term “financial institution"
means a person which itself is, or more
than 50 percent of the total combined
voting power of whose stock entitled to
vote is owned by a person which is—

(A) Engaged in the conduct of a
banking, financing, or similar business
within the meaning of section
954(c)(3)(B) and the regulations
thereunder:

(B) Engaged in business as a broker or
dealer in securities;

(C) An insurance company;

(D) A person that provides pensions
or other similar benefits to retired
employees;

(E) Primarily engaged in the business
of rendering investment advice;

(F) A regulated investment company
or other mutual fund; or

(G) A finance corporation a
substantial part of the business of which
consists of making loans (including the
acquisition of obligations under a lease
which is entered into primarily as a
financing transaction), acquiring
accounts receivable, notes or
installment obligations arising out of the
sale of tangible personal property or the
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performing of services, or servicing debt
obligations.

(3) The holder is any person that holds
a registration-required obligation
through a financial institution (as
defined in paragraph (b)(2)(ii) of this
section), and such institution meets the
conditions set forth in subdivisions (i),
(ii), (iii), and (iv) of this paragraph (b)(3).

(i) The financial institution holds the
registration-required obligation on
behalf of the holder in an account
maintained with an entity which is
engaged in the business of holding
obligations for member organizations
and transferring obligations among such
members by credit or debit to the
account of a8 member without the
necessity of physical delivery of the
obligation.

(ii) The financial institution makes a
return of information to the Internal
Revenue Service with respect to any
interest payments received, including
original issue discount includable in the
holder's gross income for the taxable
year, on any obligation so held. Such
return shall be made on a Form 1099 for
the calendar year. It shall indicate the
aggregate amount of the payments
received, the name, address, and
taxpayer identification number of the
holder, and such other information as is
required by the form. No return of
information is required under this
subdivision if the financial institution
reportr_:rgaymem under section 6049,

(iii) The financial institution makes a
return of information on Form 10998
with respect to any disposition by the
holder of such obligation. The return
shall show the name, address, and
taxpayer identification number of the
holder of the obligation, Committee on
Uniform Security Information
Procedures (CUSIP), gross proceeds,
sale date, and such other information as
may be required by the form. No return
of information is required under this
subdivision if such financial institution
reports with respect to the disposition
under section 6045.

(iv) The financial institution
covenants with the holder that the
financial institution will not deliver such
obligation to any other person except
upon recieipt of a certificate signed by
such person, which states that the
obligation is not being acquired by or on
behalf of a United States person or, if a
United States person is acquiring a
beneficial interest in such obligation,
that such person is described in
paragraph (b] (1), {2), or (3) of this
section, If a financial instituion has
actual knowledge that the information
contained in a certificate is false, then
the holder will be subject to section
165(j)(1).

{4) The holder is not a person
described in paragraph (b) (1}, (2). or (3)
of this section and within thirty days of
the date when the seller or other
transferor is reasonably able to make
the bearer obligation available to the
holder the holder surrenders the
obligation to a transfer agent or the
issuer for conversion of the obligation
into registered form.

Par. 3. A new § 1.1232-5 is added
immediately after § 1.1232-4 to read as
follows:

§ 1.1232-5 Denlal of capital gains
treatment for gains on

obligations not In registered form.

(a) In general. Except as provided in
paragraph (b) of this section, any gain
on the sale or other disposition of a
registration-required obligation held
after December 31, 1982, that is not in
registered form shall be treated as
ordinary income unless the issuance of
the obligation was subject to tax undey
section 4701. The term "registration-
required obligation” has the meaning
given to that term in section 163 (f) (2),
except that clause (iv) of subparagraph
(A) thereof shall not apply. Therefore
although an obligation that is not in
registered form is described in § 1.163-
5(c)(1), the holder of such an obligation
shall be required to treat the gain on the
sale or other disposition of such
obligation as ordinary income. The
term"registered form” has the meaning
given that term in section 103(j)(3) and
the regulations thereunder. However, an
obligation which is otherwise in
registered form but which by its terms is
convertible into bearer form will be
considered to be in registered form for
purposes of this section, provided its is
convertible into bearer form only upon
satisfaction of the conditions prescribed
in § 1.183-5(c)(2)(vi).

(b) Registration-required obligations
not in registered form which are not
subject to section 1232(c).
Notwithstanding the fact that an
obligation is a registration-required
obligation that is not in registered form,
the holder will not be subject to section
1232(c) if the holder meets the
conditions of subparagraphs (1), (2), {3),
or (4) of this paragraph (b).

(1) The holder is an underwriter,
broker, dealer, or other person that
holds such obligation in connection with
its trade or busines conducted outside
the United States, or the holder is a
broker-dealer (registered under Federal
or State law or expressly exempted from
registration by the provisions of such
low) that holds such obligation in the
ordinary course of its trade or business
for sale to customers, and the holder
does not deliver such obligation to any

other person in bearer from except upon
receip! of a certificate signed by such
person o the holder of the obligation,
which states that the obligation is not
being acquired by or on behalf of a
United States person or, if a United
States person has a beneficial interest in
such obligation, that such person is
described in subparagraphs (1), (2). or
(3) of this paragraph (b). If a holder has
actual knowledge that the information
contained in a certificate is false, then
the holder will be subject to section
1232(c).

(2)(i) The holder is a financial
institution (defined in subdivision (ii) of
this paragraph (b)(2)) which holds a
registration-required obligation through
an entity which is engaged in the
business of holding such obligations for
member organizations and transferring
obligations among such members by
credit or debit to the account of a
member without the necessity of
physical delivery of the obligations, and
the holder—

(A) Reports an its Federal income tax
return for the taxable year any interesi
payments received (including original
issue discount includable in gross
income for such taxable year) with
respect to such obligation and any gain
or loss on the sale or other disposition of
such obligation;

(B) Attaches to its Federal income lax
return for the taxable year a statement
that identifies the interest, gain, or loss
described in subdivision (i){A) of this
paragraph (b)(2) as being attributable to
a registration-required obligation held in
bearer form for its own account; and

(C) Does not deliver such obligation in
bearer form to any other person excep!
upon receipt of a certificate signed by
such person, which states that the
obligation is not being acquired by or on
behalf of a United States person or, if
United States person is acquiring a
beneficial interest in such obligation.
that such person is described in
subparagraphs (1), (2), or (3) of this
paragraph (b).

If a financlal institution has actual
knowledge that the information '
contained in a certificate is false, then it
will be subject to section 1232(c).

(ii) The term “financial institution”
means a person which itself is, or more
than 50 percent of the total combined
voting power of all classes of whose
stock entitled to vote is owned by a
person which is—

(A) Engaged in the conduct of a
banking, financing, or similar business
within the meaning of section
954(c)(3)(B) and the regulations
thereunder;
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(B) Engaged in business as a broker or
dealer in securities;

(C) An insurance company:

(D) A person that provides pensions
or other similar benefis to retired
employees:

(E) Primarily engaged in the business
of rendering investment advice;

(F) A regulated investment company
or other mutual fund: or

(G) A finance corporation a
substantial part of the business of which
consists of making loans {including the
acquisition of obligations under a lease
which is entered into primarily as a
financing transaction), acquiring
accounts receivable, notes or
installment obligations arising out of the
sdle of tangible personal property or the
performing of services. or servicing debt
obligations,

(3) The holder is any person that holds
4 registration-required obligation
through a financial institution (as
defined in paragraph (b){2)(if) of this
section), and such institution meets the
conditions set forth in subdivisions (i),
(1), (ii1), and (iv) of this paragraph (b){3).

(i) The financial institution holds the
registration-required obligation on
behalf of the holder in an account
maintained with an entity which is
engaged in the business of holding
obligations for member organizations
and transferring obligations among such
members by eredit or debit to the
account of a member without the
necessity of physical delivery of the
obligation.

(i) The financial institution makes a
return of information to the Internal
Revenue Service with respect to any
interest payments received, including
original issue discount includable in the
holder's gross income for the taxable
year, on any obligation so held. Such
return shall be made on & Form 1099 for
the calendar year. It shall indicate the
ggregate amount of the payments
received, the name, address, and
laxpayer identification number of the
folder, and such other information as is
fequired by the form, No return of
Information is required under this
subdivision if the financial institution
reports the payment under section 6049.

({iif]) The financial institution makes a
relurn of information on Form 10998
:‘-‘”h respeet lo any disposition by the
"older of such obligation. The return
shall show the name, address, and
L?'}D'rl,ver identification number of the
folder of the obligation, Committee on
Unifarm Security Information
Procedures (GUSIP) number of the
obligation disposed of (if known), gross
Pioceeds, sale date, and such other
nlormation as may be required by the
"orm. No retumn of information is

required under this subdivision if such
financial institution reports with respect
to the disposition under section 8045.

{iv) The financial institution
covenants with the holder that the
financial institution will not deliver such
obligation to any other person except
upon receipt of a certificate signed by
such person, which states that the
obligation is not being acquired by or on
behalf of a United States person or, if &
United States person has a beneficial
interest in such obligation, that such
person is described in paragraph (b). (1)
{2). or (3) of this section. If 4 financial
institution has actual knowledge that the
information contained in a certificate is
false, then the holder will be subject to
section 1232(c).

(4) The holder is not a person
described in paragraph (b) (1), (2), or (3]
of this section, and within thirty days of
the date when the seller or other
transferor is reasonably able to make
the bearer obligation available to the
holder, the holder surrenders the
obligation to a transfer agent or the
issuer for conversion of the obligation
into registered form.

Temporary Income Tax Regulations
Under the Tax Equity and Fiscal
Responsibility Act of 1982

PART 5{—{AMENDED}

§51163-1 [Amended]
Par. 4. Section 5.163-1 is amended by
removing paragraph (c).
(26 US.C, 185 and 7805)
Roscoe L. Egger, Jr.,
Commissioner of Internal Revenue.
[FR Do B3-24077 Piled 5-1-83 845 am)
BILLING CODE 4830-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42 CFR Parts 435 and 436

Medicaid Program; Deduction of
Incurred Medical Expenses (Spend
Down)

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Proposed nule.

SUMMARY: These proposed rules would
permit States to revise the process by
which medical expenses are considered
in determining Medicaid eligibility. This
process is commonly referred to as
“spend down.” Spend down applies
when an individual's income level
during a budget period would ordinarily
preclude eligibility, except that incurred

medical expenses reduce income to the
eligibility level,

These proposed revisions would
permit States, as allowed by law, to: (1)
Consider projected institutional
expenses at the Medicaid
reimbursement rate as incurred medical
expenses, and deduct those expenses
from income in determining eligibility;
(2) Combine the retroactive and
prospective medically needy budget
periads;: (3] Except for current payments
on older hills not previously deducted in
any budget period, exclude from
incurred medical expenses those bills
for services provided more than 3
months prior to the month of
application; (4) Deduct incurred medical
expenses from income in the order in
which the services were provided or in
the order each bill is submitted to the
agency; and (5) Except for health
insurance premiums, deductibles and
coinsurance charges, limit deductible
medical expenses to services covered
under the State plan.

These proposed rules are part of the
Department’s regulatory reform efforts
designed to simplify and clarify
regulations, delete requirements that are
unnecessary or burdensome, and
provide maximum flexibility to States
while promoting patient health and
safely.

DATE: To assure consideration,
comments should be mailed by
November 1, 1983.

ADDRESS: Address comments in writing
to: Administrator, Department of Health
and Human Services, Health Care
Financing Administration, P.O. Box
26676, Baltimore, Maryland 21207,

If you prefer, you may deliver your
comments to Room 308-G Hubert H.
Humphrey Building, 200 Independence
Ave., SW., Washington, D.C,, or to
Room 132, East High Rise Building, 6325
Security Boulevard, Baltimore.
Muryland 21207.

In commenting, please refer (o BPP-
515-P.

Comments will be available for public
inspection, as they are received,
beginning approximately three weeks
after today, in Room 308-G of the
Department's office at 200 Independence
Ave., SW., Washington, D.C., on
Monday through Friday of each week
from 8:30 to 5:00 p.m, (202-245-7890),

FOR FURTHER INFORMATION, CONTACT:
Marinos Svolos, (301) 594-9051.

SUPPLEMENTARY INFORMATION:
1. Background

The Medicaid program provides
medical assistance to groups and
categories of people who are eligible to
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receive cash payments under one of the
existing welfare programs established
under the Social Security Act (the Act).
In addition, States may provide
Medicaid to the medically needy, that is,
to those individuals who have sufficient
income to meet basic living expenses
and are ineligible for a cash assistance
program, but who have insufficient
income to pay for medical expenses.
Sections 1902(a)(17) and 1903(f)(2) of the
Act provide that, for individuals
applying as medically needy, certain
incurred medical expenses must be
deducted from income, if income
exceeds the standard set by the State.
The process is commonly referred to as
“spend down."”

In the medically needy program, the
spend down process currently operates
as follows. The State selects a medically
needy budget period between 1 and 8
months, and a medically needy income
level, against which countable income is
measured. If countable income, after
certain deductions are taken, is equal to
or less than the income standard
(medically needy income level), the
individual is eligible for Medicaid. If the
income is higher than this standard, the
individual may still be eligible for
Medicaid if, by deducting incurred
medical expenses, the individual's
income equals or falls below the
standard.

Section 1902(f) of the Act contains a
similar provision for deduction of
incurred medical expenses for aged.
blind and disabled individuals in States
using more restrictive eligibility criteria
than those of the Supplemema{Security
Income (SSI) Program. In those States,
section 1902(f) of the Act requires that,
in determining countable income, the
Medicaid agency must deduct from
income: (1) Any SSI benefit received:
and (2) Any additional State
supplement. If, after these deductions
are taken, income is equal to or less
than the State set income standard, the
individual is eligible for Medicaid. If
income is higher than the standard, the
agency must deduct incurred medical
expenses from the individual's
remaining countable income.

All States are currently required by
section 1902(a)(34) of the Act to provide
Medicaid benefits 3 months prior to the
month in which an application is filed.
This provision applies if the individual
received covered services under the
State plan at any time during that 3
month period, and would have been
eligible for Medicaid at the time services
were received if he or she had applied.

1. Legal Authority

We propose revisions to the medically
needy spend down process under the

authority of section 1902(a)(17) of the
Act, 42 U.S.C. 1396a(a)(17). which
authorizes the Secretary to prescribe the
extent to which costs of medical care
may be deducted from income. We
propose to make changes to the
regulations that would increase State
flexibility by permitting States to use
alternative methods in the spend down
process. We propose to make similar
changes in the 1902(f) spend down
process. The legal basis for these
changes is section 1902(a)(17), itself,
1902(f), and the Secretary's authority
under section 1102 of the Act to publish
rules and regulations not inconsistent
with the Act and necessary for the
efficient administration of the Medicaid

program.

I11. Provisions of the Regulations—
Discussion

A. Consideration of Projected
Institutional Expenses at the Medicaid
Rate as Incurred Medical Expenses

Current policy provides that in the
case of an institutionalized applicant
whose income exceeds the standard
(either the medically needy income level
or the standard set by a 1902(f) State),
the agency must deduct, in the spend
down process, incurred institutional
expenses at the institution's private
patient payment rate. It is currently
permissible for States to project
anticipated institutional expenses at the
private rate, and deduct those expenses
from an individual's income in
determining his or her Medicaid
eligibility. We do not permit States to
project noninstitutional expenses
because they are more likely to change,
while institutional expenses tend to be
long term, constant, and predictable.
(This policy has been upheld by the U.S.
Court of Appeals in William v. St. Clair,
610 F. 2nd 1224 (5th Cir., 1980).) Once
excess income is reduced to the
standard, the individual is eligible for
Medicaid. Thereafter, Medicaid
reimburses the institution at the
Medicaid rate. States have complained
that this procedure is administratively
complex and costly.

Therefore, we propose to revise
regulations at 42 CFR 435.732, 435.831
and 436.831 to provide that States may
count projected institutional-expenses
(not subject to payment by a third party)
at the Medicaid reimbursement rate
instead of the private patient payment
rate in calculating spend down. We
believe that only recurring and
predictable medical expenses may be
projected under this provision.
Institutional expenses that are not
ongoing. such as those incurred in acute
care facilities, would not be included.

Therefore, under this proposal,
institutional medical expenses in acute
care facilities may not be projected in
calculating spend down. This change
would alleviate the prior administrative
complexities and thus conserve
Medicaid resources. We would also
require that States that elect to use this
method authorize Medicaid eligibility on
the first day of institutionalization in
any budget period if projected
institutional expenses at the Medicaid
rate reduce the individual's income to
the income standard for that budget
period. Noninstitutional expenses would
be payable as of the date eligibility is
established.

For example, an individual has $3,600
of countable income which is projected
over a 8-month period (based on the
State's hypothetical use of a 6-month
budget period). The $3,600 income is
measured against a State income
standard of $1.200.

$3,600—income
—$1,200—standard
$2,400—excess income

The projected cost of institutional
care at the Medicaid reimbursement rate
over a 6 month period is $7,000. Because
the projected institutional cost at the
Medicaid rate exceeds the individual's
excess income (both projected over the
same 6 month budget period), the
individual is eligible for Medicaid.
(States that use a shorter budget period.
such as 3 months, would base the
projections on the shorter period.) If the
individual in this example is admitted to
a skilled nursing facility on March 1, and
the date of Medicaid entitlement is
March 1 (because this is the date that
projected institutional costs reduce his
or her income below the income
standard), the State would determine
the amount of income to be applied to
the cost of institutional care in
accordance with regulations that specify
post eligibility treatment of income at 42
CFR 435.733, 435.832, and 436.832.

B. Medically Needy Budget Period

Current regulations at 42 CFR 435.831
and 436.831 specify that States having 8
medically needy program may set a
prospective budget period of between 1
and 6 months, during which an
applicant's countable income is
measured. Incurred medical expenses in
this period are then deducted, and when
the individual's income reaches the
standard, he or she becomes eligible. In
addition to the prospective period,
section 1902(a)(34) of the Act and
regulations at 42 CFR 435.914 provide
that Medicaid must be made available
up to 3 months prior to the month in
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which an application is filed if the
individual received services covered
under the State plan at any time during
that period, and would have been
Medicaid eligible at the time services
were received if he or she had applied.
However, there is no statutory
requirement that the budget periods

used to compute income to determine
retroactive and prospective eligibility be
separate, as Medicaid policy now
requires them to be. States have pointed
ou! the administrative difficulties
involved in separating the budget

periods and have suggested that they be
permitted to combine them. States have
also noted that individuals can avoid

the application of budget periods of
more than one month by applying
monthly for retroactive eligibility.

Therefore, in the interest of allowing
States to impose more flexible budget
periods, we are proposing to revise
regulations at 42 CFR 435.831 and
436.831 to provide that States may use a
medically needy budget period of no
more than 6 months that may include all
or part of the 3 month retroactive period
noted above.

Because current regulations governing
1902(f) States do not specify the use of a
sel budget period, this proposed change
would not apply to medically needy
individuals in groups for whom States
#pply criteria more restrictive than
applied nationally under SSI. (For those
groups, criteria under 435.732(c) apply.)
Therelore. 1902(f) States may use any
budget period that is not more

restrictive than that used on January 1,
1972

C. Exclude From Incurred Medical
Expenses Those Bills for Services
Rendered More Than Three Months
Prior to a Medicaid Application

Current regulations provide that any
medical bills incurred during a current
tigibility period may be applied to the
¢pend down period regardless of
whether the bills have been paid or not.
However, any bills incurred prior to the
period for which eligibility is
determined, may be applied to the spend
down period only if they are unpaid, and
femain a current obligation of the
individual,

This procedure causes administrative
difficulties for States for the following
reasons: (1) States must ensure that bills
ire applied only once: (2) It is the State's
responsibility to ascertain whether an
ndividual remains liable for a medical

ll: and (3) An incentive is created for
individuals not to pay bills (because
bills incurred prior ta the eligibility
Period may be deducted from income
only if they are unpaid),

We would revise regulations at 42
CFR 435.831 and 436,831 to provide that,
except for current payments on older
bills not previously applied to spend
down, States may exclude from incurred
medical expenses, those bills for
services provided more than 3-months
prior to the month of application or
redetermination. We rec e that
there may be individuals who will have
incurred an excess of bills over the
amount needed in one budget period to
qualify for Medicaid. Some of these bills
may be for services that the State has
chosen not to cover under the State
plan, but has chosen to permit as a
deduction from income in the spend
down process (as explained in item E),
These bills cannot be paid by the State
even if the individual is eligible for
Medicaid. Therefore, we would propose
that bills not deducted in one budget
period must be carried over and
deducted in the immediately subsequent
budget period. In appl this
provision, a budget period will be
considered as immediately subsequent
to another period only if there is no
break in time between periods.

To clarify this proposed procedure, we
offer the following example. An
individual applies for Medicaid on
February 1. On February 10, he or she is
certified eligible for Medicaid for the
period February 10 through July 31 (that
is, by February 10, the individual has
incurred enough bills to meet the spend
down liability). Subsequently, the
individual incurs noncovered medical
expenses in March and April. The
budget period immediately following is
established as August through January.
If the State has elected to count
noncovered medical expenses toward
spend down, those expenses incurred in
March and April must be carried over
and deducted from income in the August
through January budget period.

D. Application of Incurred Medical
Expenses to the Spend Down Period in
Chronological Order

For States that choose to cover the
medically needy, current regulations at
42 CFR 435.831(c) and 436,831(c) require
that States deduct incarred medical
expenses from an individual's countable
income in the following order:

(i) Expenses for health insurance
premiums, deductibles or coinsurance
charges;

(ii) Expenses for services not covered
in the State plan; and

(iii) Expenses for services covered in
the State plan.

Many States believe this requirement
is difficult to administer because States
must apply incurred bills out of
sequence. It also results in higher

Medicaid costs because expenses for
services covered in the State plan are
applied last to spend down. If there are
more than enough medical expenses to
apply to spend down, when eligibility is
authorized, the State pays all remaining
covered medical expenses during the
budget period.

To give States increased flexibility in
this area, we propose to revise
regulations to provide that, in addition
to the above specified order, States may
deduc! incurred medical expenses from
income in chronological order in either
one of two ways: (1) The order in which
the services are furnished; or (2) The
order in which the bills are presented to
the agency. This process is easier
administratively and, by permitting
covered services to be applied to the
spend down process equally with other
medical expenses instead of last in
order of priority, will reduce Medicaid
cosls,

Because current regulations governing
1902(f) States do not require that States
deduct incurred medical expenses in a
specific order, this proposed
would not apply to medically needy
individuals in groups for whom criteria
more restrictive than that used in the
SSI program apply. (For those groups,
criteria under § 435.732(c) apply.)

E. Limit Deductible Medical Expenses
to Services Covered Under the State
Plan

As noted under item D above, current
regulations governing income eligibility
for States choosing the medically needy
option at 42 CFR 435.831 and 436.831
require that, if an individual’s countable
income exceeds the income level, a
State deduct from that income expenses
for reasonable medical care, including
services not covered under the State
plan.

Many States argue that forcing them
to deduct from an individual's income,
bills for items and services that the
State has chosen not to cover under the
State plan is an indirect subsidy for
those services, States point out that
using this method results in earlier
eligibility and higher Medicaid costs.
The Department is interested in
receiving comments on this provision.,
limiting medical expenses to services
covered under the State plan.

The State’s argument is convincing
that, they should be allowed to limit
spend down deductions to medical
expenses covered under the State plan.
However, it is to the States', as well as
the beneficiaries', advantage to have
medical insurance coverage. Therefore,
while we recognize the need for States
to limit spend down deductions to
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medical expenses covered under the
State plan, we also believe that to
exclude such noncovered expenses as
health insurance premiums, coinsurance
payments or deductibles would serve as
a disincentive for individuals to
continue those payments. If individuals
drop their insurance coverage, the result
could be an increase in Medicaid
expenditures because Medicaid pays
only after all other third party payers.

Therefore, we would propose to
permit States to exclude deductions for
noncovered medical expenses from
spend down, with the exception of
health insurance premiums, deductibles
and coinsurance charges.

We also recognize that some States
provide limits to the amount, duration or
scope of services. For example, a State
might set a limit of 20 days on hospital
coverge. We would, however, continue
the current requirement that States
include deductions for expenses that are
included in the State plan, but outside
the amount, duration and scope limits
chosen by the State. For example, in the
State that sets a limit of 20 days on
hospital coverage, all hospital expenses,
including those expenses incurred
beyond the 20 days are deductible from
income in spend down.

We would revise regulations at 42
CFR 435.831 and 436.831 to allow States
to exclude services not covered in the
State plan from incurred medical
expenses with the exception of
Medicare and other health insurance
premiums, deductibles, coinsurance
charges; and Medicaid deductibles,
copayments or similar cost sharing
charges. Under this proposal, States may
deduct none, some, or all of the incurred
medical expenses that are recognized
under State law but not covered in the
State plan. These revisions would apply
only to medically needy States using
eligibility criteria of the Federal SSI
program, States using more restrictive
criteria than SSI would not have this
option because section 1902(f) of the Act
provides that all “incurred expenses for
medical care as recognized under State
law" must be deducted from income.

IV. Impact Analysis
Executive Order 12291

Executive Order 12291 requires us to
prepare and publish a regulatory impact
analysis for any regulation that will
have an annual effect on the economy of
$100 million or more; cause a major
increase in costs or prices for
consumers, individual industries,
government agencies, or geographic
regions; or meet other thresholds
specified in section 1(b} of the Order.

Our actuaries have determined that
each of the following provisions will not
result in an annual economic impact of
$100 million or meet other threshold
criteria of section 1(b) of the Order. For
the reasons indicated under each
provision, we have determined that a
regulatory impact analysis is not
required for any of these provisions.

A. Consideration of Projected
Institutional Expenses at the Medicaid
Rate as Incurred Medical Expenses

This proposed change would permit
States to make institutionalized
medically needy individuals eligible for
Medicaid as of the first day of
institutionalization in any period in
which their medical expenses are
projected to be sufficiently high to make
them eligible, instead of the day that
their medical expenses actually exceed
the necessary amount.

Since Medicaid rates for institutional
care are generally lower than private
rates, earlier Medicaid eligibility would
permit medically needy individuals to
purchase a greater volume of services
before exhausting their resources and
qualifying for Medicaid. In turn, this
would mean that State Medicaid
programs would pay for fewer services.
Based on information on which States
are likely to change their method of
determining eligibility for
institutionalized medically needy
individuals, our actuaries estimate that
this proposed regulation would reduce
Federal and State Medicaid expenditues
by $18 million in fiscal year 1884. As this
estimate is less than the $100 million
threshold, a regulatory impact analysis
is not required.

Additionally, the effect of increased
flexibility available under the other
provision of these regulations, which
could either increase or decrease the
effect of this provision, creates a range
of variables beyond our capacity to
measure. Nevertheless, we are confident
that this regulation would result in
combined State and Federal savings of
less than $100 million in fiscal year 1983.
Thus, a regulatory impact analysis is not
required.

B. Medically Needy Budget Period

We estimate that few States will
implement this provision and that
savings from individual cases would be
negligible. Our actuaries estimate that
the cumulative effect of this provision
would be significantly below the $100
million threshold.

C. Exclude From Incurred Medical
Expenses Those Bills for Services
Provided More Than Three Months
Prior to a Medicaid Application.

Our actuaries have determined that
there is no administratively feasible
way to determine the amount of
incurred medical expenses for services
provided more than 3 months prior to
the month of application, the delay in
establishing eligibility attributable to the
proposed change, or the quantity or type
or services which would ordinarily be
provided during the delay. Therefore,
our actuaries cannot project an exact
estimate for this provision. However, it
should fall far short of $100 million.

By allowing States to exclude these
medical expenses, administrative
difficulties will be reduced thus creating
better administration of the Medicaid
program.

D. Application of Incurred Medical
Expenses to the Spend Down Period in
Chronological Order

Our actuaries estimate that this will
reduce administrative difficulties faced
by States, but that the resultant effect
will be significantly below the $100
million threshold.

E. Limit Deductible Medical Expenses
to Services Covered Under the State
Plan

States are currently permitted (in 42
CFR 435.831(c)(2) to set reasonable
limits on amounts of incurred
noncovered medical expenses to be
deducted from income. Because few
States have chosen to place limits on
noncovered medical expenses, our
actuaries believe that the impact of this
provision will be minor. Therefore. &
regulatory impact analysis is not

required.
Regulatory Flexibility Act

The Secretary certifies, under 5 US.C.
605(b), enacted by the Regulatory
Flexibility Act of 1980 (Pub. L. 96-354].
that these regulations will not have a
significant impact on a substantial
number of small entities.

A. Projection of Institutional Expenses
at the Medicaid Rate

There are 1944 SNFs and ICFs
currently participating in the Medicaid
program in States which are likely to
change to the proposed method of
determining eligibility for
institutionalized medically needy
individuals. We have no indication thal
the impact of any potential savings
would fall disproportionately on any of
these particular SNFs or ICFs. Thus, we
assume that the impact will fall evenly
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on 2/l SNFs and ICFs in these States.
Our actuaries estimate savings for fiscal
1684 of $18 million. This would result in
en estimated reduction of income of
$9,300 per facility, To the extent that the
total savings would be reduced, the
impact on each facility would be
reduced. We believe that the estimated
impact is not a significant one.
Accordingly, a regulatory flexibility
analysis is not required.

B. Provisions B Through E

Since these provisions would affect
only States and individuals, and as
these parties are not defined as “small
entities" under the provisions of the Act,
s regulatory flexibility analysis is not
required.

Response to Comments

Because of the large number of
tomments we receive, we cannot
acknowledge or respond to them
individually. However, in preparing the
final rule, we will consider all comments
and respond 1o them in the preamble to
that rule.

List of Subjects
42 CFR Part 435

Ald to Families with Dependent
Children Aliens, Categorically needy,
Contracts (Agreements—State Plan),
Eligibility, Grant-in-Aid program—
health, Health facilities, Medicaid.
Medically needy, Reporting and
recordkeeping requirements, Spend-
f;»sv;)n Supplemental security income

12 CFR Part 438

Ald to Families with Dependent
Children, Aliens, Categorically needy,
(Agreements), Eligibility, Grant-in-Aid
program—health, Guam, Health
facilities, Medicaid, Puerto Rico,
Supplemental security income (SSI),
Virgin Islands.

42 CFR Parts 435 and 436 are proposed
o be amended as follows:

PART 435—ELIGIBILITY IN THE
STATES, DISTRICT OF COLUMBIA

AND THE NORTHERN MARIANA
ISLANDS

The authority citation for Part 435
reads as follows:

Authority: Sec. 1102 of the Socia! Security
Act (i2us.C. 1302), unless otherwise noted.

A. 42 CFR Part 435, Subpart H, is
imended as set forth below:

Subpart H—Financial Requirements
for the Categorically Needy

Financial Eligibility for the Aged, Blind,
and Disabled in States Using More
Restrictive Requirements Than SSI

1. Section 435.732 is amended by
revising paragraphs (c) and (d) to read
as follows:

§435.732 Procedures for determining
income eligibility.

(¢) Deduction of incurred medical
expenses. (1) If countable income
exceeds the income standard, the
agency must deduct from income
expenses incurred by the individual or
financially responsible relatives for
necessary medical and remedial
services that are recognized under State
law and are not subject to payment by a
third party, including Medicare and
other health insurance premiums,
deductibles or coinsurance charges, and
copayments or deductibles imposed
under § 447.51 or § 447,53 of this
subchapter.

(2) The agency may set reasonable
limits on the amounts of incurred
medical expenses to be deducted from
income.

(3) The agency may deduct from
income, projected medical institutional
expenses (except for expenses in acute
care facilities) not subject to payment by
& third party, at the Medicaid
reimbursement rate.

(d) Eligibility based on incurred
medical expenses. (1) If, after incurred
medical expenses are deducted,
remaining income is equal to or less
than the income standard, the individual
is eligible for Medicaid.

(2) If the agency uses the method for
deduction of institutional expenses
under paragraph (c)(3) of this section, in
any budget period in which projected
Institutional expenses at the Medicaid
reimbursement rate reduce income to
the income standard, Medicaid
eligibility begins on the first day of
institutionalization.

(2) Section 435.831 is amended by
redesignating paragraphs (a) through (d)
as paragraphs (b) through (e),
designating the second sentence of the
introductory paragraph as (a) and
revising it, and revising redesignated
paragraphs (d) and (e). The section as
amended is set forth below: .

Medically Needy Income Eligibility

§ 435.831 Income eligibility.

The agency must determine income
eligibility of medically needy individuals
in accordance with this section. (a)

(a) Budget periods. The agency must

use a budgel period of not more than 6
months to compute incoms.

The agency may include in the budget
period in which income is computed, all
or part of the 3 month retroactive period
specified in § 435.914. This provision
applies to all medically needy
individuals except in groups for whom
criteria more restrictive than that used
in the SSI program apply. (For those
groups, criteria under §435.732(c) apply.)

(b) Determining countable income.
The agency must deduct the following
amounts from income to determine the
indiviudal's countable income.

(1) For individuals under age 21 and
caretaker relatives, the agency must
deduct amounts that would be deducted
in determining eligibility under the
State's AFDC plan.

{2) For aged, blind, or disabled
individuals in States covering all SSI
recipients, the agency must deduct
amounts that would be deducted in
determing eligibility under SSL
However, the agency must also deduct
the highest amounts from income that
would be deducted in determining
eligibility for optional State supplements
if these supplements are paid to all
individuals who are receiving SSI or
would be eligible for SSI except for their
income.

(3) For aged, blind, or disabled
individuals in States using income
requirements more restrictive than SSI,
the agency must deduct amounts that
are no more restrictive than those used
under the Medicaid plan on January 1,
1972 and no more liberal than those
deducted in determining elgibility under
SSI or an optional State supplement.
However, the amounts must be at least
the same as those that would be
deducted in determining eligibility,
under § 435.121, of the categorically
needy.

(c) Eligibility based on countable
income, If countable income determined
under paragraph (b) of this section is
equal to or less than the applicable
income standard under § 435.814, the
individual or family is eligible for
Medicaid.

(d) Deduction of incurred medical
expenses, These provisions apply to all
medically needy individuals except in
groups for whom criteria more
restrictive than that used in the SSI
program apply. (For those groups,
criteria under §435.732(c) apply.)

(1) If countable income exceeds the
income standard, the agency must
deduct from income incurred medical
expenses that are not subject to
payment by a third party either:

(i) In chronological order by the date
each service is furnished; or
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(ii) In the following order: (2) If the agency uses the method for enroliment fees, copayments, or

(A) Medicare and other health
insurance premiums, deductibles, or
coinsurance charges, incurred by the
individual or family or financially
responsible relatives, including
enrollment fees, copayments, or
deductibles imposed under §447.51 or
§ 447.53 of this subchapter.

(B) Expenses incurred by the
individual or family or financially
responsible relatives for necessary
medical and remedial services that are
recognized under State law but not
included in the plan.

(C) Expenses incurred by the
individual or family or by financially
responsible relatives for necessary
medical and remedial services that are
included in the plan; or

(iii) In chronological order by the date
each bill is submitted to the agency by
the individual. If more than one bill is
submitted at one time, the agency must
deduct the bills from income in the order
prescribed in either paragraph (d)(1) (i)
or (ii} of this section.

(2) With the exception of Medicare
and other health insurance premiums,
deductibles, coinsurance charges, and
other charges listed under (d}(1)(ii){A) of
this section, in deducting expenses from
income, the agency may exclude
medical expenses not included in the
State plan.

(3) The agency may set reasonable
limits on the amounts of incurred
medical expenses to be deducted from
income under paragraphs (d}(1)(ii) (A)
and (B) of this section.

(4) The agency may deduct from
income projected medical institutional
expenses (except for expenses in acute
care facilities) not subject to payment by
a third party, at the Medicaid
reimbursement rate.

(5) Except for current payments on
older bills not previously deducted in
any budget period, the agency may
exclude from incurred expenses those
bills for medical and remedial services
furnished more than 3 months before the
date of application.

(6) In every budget period, bills for
services described in paragraph (d){1){ii)
(A) and (B) of this section furnished
during any part of the immediately
preceding budget period, but not
deducted from income during that
period, must be deducted. This provision
does not apply to noncovered services
which are excluded under paragraph
(d)(2).

(e) Eligibility based on incurred
medical expenses. (1) Once deduction of
incurred medical expenses reduces
income to the income standard. the
individual is eligible for Medicaid.

deduction of institutional expenses
under paragraph (d){4) of this section. in
any budget period in which projected
institutional expenses at the Medicaid
reimbursement rate would reduce
income to the income standard,
Medicaid eligibility begins on the first
day of institutionalization.

PART 436—ELIGIBILITY IN GUAM,
PUERTO RICO, AND THE VIRGIN
ISLANDS

The authority citation for Part 436
reads as follows:

Authority: Sec. 1102 of the Social Security
Act (42 US.C, 1302), unless otherwise noted.

B. Section 436.831 is amended by
redesignating paragraphs (a] through (d)
as paragraphs (b) through (e),
designating the second sentence of the
introductory paragraph as (a) and
revising it, and revising redesignated
paragraphs (d) and (e). The section as
amended is set forth below:

Medically Needy Income Eligibility and
Liability for Payment of Medical
Expenses

§436.831 Income eligibility.

The agency must determine income
eligibility of medically needy individuals
in accordance with this section. (a)

(a) Budget periods. The agency must
use a budget period of not more than 6
months to compute income.

The agency may include in the budget
period in which income is computed all
or part of the 3 month retroactive
period specified in § 435.914.

(b) Determining countable income.
The agency must, to determine
countable income, deduct amounts that
would be deducted in determining
eligibility under the State's approved
plan for OAA, AFDC, AB, APTD, or
AABD.

(c) Eligibility based on countable
income. If countable income determined
under p aph (b) of this section is
equal to or less than the applicable
income standard under § 436.814, the
individual is eligible for Medicaid.

(d) Deduction of incurred medical
expenses. Order of deduction. (1) If
countable income exceeds the income
standard, the agency must deduct from
income incurred medical expenses that
are not subject to payment by a third
party either:

(i) In chronological order by the date
each service is furnished; or

(ii) In the following order:

{A) Medicare and other health
insurance premiums, deductibles, or
coinsurance charges incurred by the
individual or family or financially
responsible relatives, including

deductibles imposed under § 447.51 or
§ 447,53 of this subchapter.

{B) Expenses incurred by the
individual or family or financially
responsible relatives for necessary
medical and remedial services that are
recognized under State law but not
included in the plan.

(C) Expenses incurred by the
individual or family or by financislly
responsible relatives for necessary
medical and remedial services that are
included in the plan; or

(iii) In chronological order by the date
each bill is submitted to the agency by
the individual. If more than one bill is
submitted at one time, the agency must
deduct the bills from income in the order
prescribed in either paragraph (d)(1) (1)
or (ii) of this section.

(2) With the exception of Medicare
and other health insurance premiums,
deductibles, coinsurance charges and
other charges listed under (d)(1)(ii)(A) of
this section, in deducting expenses from
income, the agency may exclude
medical expenses not included in the
State plan.

(3) The agency may set reasonable
limits on the amounts of incurred
medical expenses to be deducted from
income under paragraphs (d){1)(ii) (A)
and (B) of this section.

(4) The agency may deduct from
income projected medical institutional
expenses (excep!t for expenses in acute
care facilities) not subject to payment by
a third party, at the Medicaid
reimbursement rate,

(5) Except for current payments on
older bills not previously deducted in
any budget period. The agency may
exclude from incurred expenses those
bills for medical and remedial services
furnished more than 3 months before the
date of application.

(8) In every budget period, bills for
services described in (d)(1)(ii) (A) and
(B) of this section furnished during any

art of the immediately preceding
gudgst period, but not deducted from
income during that period, must be
deducted. This provision does not apply
to noncovered services which are
excluded under paragraph (d)(2).

(e) Eligibility based on incurred
medical expenses.—{1) Once deduction
of incurred medical expenses reduces
income to the income standard, the
individual is eligible for Medicaid.

(2) i the agency uses the method for
deduction of institutional expenses
under paragraph (d}{4) of this section.in
any budget period in which projected
institutional expenses at the Medicaid
reimbursement rate reduce income 10
the income standard, Medicaid
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eligibility begins on the first day of
institutionalization.
[Catalog of Federal Domestic Assistance
Program No. 13.714, Medical Assistance
Program)

Dated: March 23, 1983.
Carolyne K. Davis,
Administrator, Health Care Financing
Administration.

Approved: August 5, 1883,
Margaret M. Heckler,
Secretary.
R Do 83-23007 Piled 0-1-8% 8:45 am)
BLUING CODE 4120-03-M

_—_ ——

DEPARTMENT OF TRANSPORTATION
Federal Railroad Administration

43 CFR Part 213
[Docket No. RST-3, Notice No. 6]

Track Safety Standards; Commuter
Service Amendment

AGency: Federal Railroad
Administration (FRA), Transportation.

ACTION: Notice of proposed rulemaking
(NPRM).

SuMMARY: FRA is proposing to amend
the Track Safety Standards to make

them applicable to all track that is used
1o provide commuter or short-haul
passenger service in a metropolitan or
suburban area. This action is taken in
response to a requirement of the Federal
Railroad Safety Authorization Act of
1982 (Pub, L. 97-468, 96 Stat. 2579),

which became effective on January 14,
1083,

DATES: (1) Written comments must be
received not later than October 7, 1983,
Comments received after that date will
be considered to the extent possible
without incurring additional delay or
expense,

(2) FRA will hold a public hearing on
this proposal at 10 a.m. on October 4,
1963. Any person who desire to make an
oral statement at the hearing should
nolify the Docket Clerk before
September 30, 1983, by phone or mail.

ADDRESSES: (1) Written comments
should be submitted to the Docket Clerk,
Office of Chief Counsel, FRA, 400
Seventh Street, SW., Washington, D.C.
20580. Persons desiring to be notified
that their written comments have been
feceived should submit a stamped, self-
addressed postcard with their
comments. The Docket Clerk will
indicate on the postcard the date on
which the comments were received and
Will return the posteard to the
*ddressee. Written comments will be
dvailable for examination, during

regular business hours in Room 5423 of
the Nassif Building at the above
address.

(2) The public hearing will be held in
Room 4234 of the Nassif Building, 400
Seventh Street SW., Washington, D.C.
Persons desiring to make oral
statements at the hearing should notify
the Docket Clerk by telephone (202-426-
8285) or by writing to the Docket Clerk
at the above address.

FOR FURTHER INFORMATION CONTACT:
Philip Olekszyk, Deputy Associate
Administrator for Safety, FRA,
Washington, D.C. 20590. Telephone 202-
426-0897.

SUPPLEMENTARY INFORMATION: A recent
amendment to the Federal Railroad
Safety Act of 1970 (Safety Act) (45
U.S.C. 431 et seq.) requires that, by
January 14, 1984, FRA issue regulations
to apply appropriate safety principles to
track used for commuter service (Pub. L.
97-468, 96 Stat. 2579).

FRA's current track safety standards
(49 CFR Part 213) apply to all standard
gage track in the general railroad system
of transportation, but exempt track used
exclusively for commuter or other short-
haul passenger service in a metropolitan
or suburban area (49 CFR 213.3). These
standards, adopted in 1971, establish
minimum requirements for the condition
of various components of the track, the
relevant geometry parameters for these
components, inspection procedures, and
mandatory remedial actions, The
standards incorporate all appropriate
safety and engineering concepts that
had been developed within the rail
industry and this agency at the time of
their promulgation and, with some minor
adjustments, appear to have stood the
test of time as effective regulations.

FRA has reviewed its track standards
to determine whether they contain
safety principles appropriate for track
used exclusively for commuter service.
After review of the available technical
data, FRA has determined that (i) track
used exclusively for commuter service
poses no unique safety hazards that are
not addressed by the existing
regulations, and (ii) none of the
provisions contained in the existing
regulations is unnecessary for such
track. FRA has concluded, therefore,
that the existing standards provide all of
the appropriate safety principles for
track used exclusively for commuter
service. In reaching this conclusion, FRA
noted that the legislative history of the
amendment does not suggest that
Congress believes the existing standards
are either technically deficient or
technically excessive with regard to
track used for commuter service.

The scope of this NPRM is limited,
therefore, to assuring that the current
standards are made applicable to all
track used for commuter or other short-
haul passenger service in a metropolitan
or suburban area. FRA's task is
simplified by the fact that the existing
standards already apply to the vast
majority of track used for commuter
service.

As noted, § 213.3(b)(2) of the track
standards exempts track used
exclusively for rapid transit, commuter,

" or other short-haul passenger service in

a metropolitan or suburban area. In
response to the statutory mandate, FRA
is proposing in this NPRM simply to
eliminate that exclusion insofar as it
applies to commuter or short-haul
passenger service, but to retain the
exclusion for track that is used solely for
rapid transit service. Retention of the
rapid transit exclusion is based on (i)
the specific language of the amendment
(section 202(i) of the Safety Act), (ii) the
legislative history of the 1982
Authorization Act, which excludes from
FRA's safety jurisdiction rail rapid
transit systems that do not operate over
the general system of rail transportation,
and (iii) a court ruling that FRA does not
have safely jurisdiction over rapid
transit systems (Chicago Transit
Authority v. Flohr, 570 F.2d 1305 (7th
Cir. 1977)).

Based on a recent survey, it appears
that this proposal would result in the
application of the existing track
standards to approximately 384 miles of
track, in the vicinity of eight major
cities, over which only commuter service
is provided. Approximately 150 miles of
this track are located in station areas,
coach yards, and repair shop areas, with
the remainder serving as main line
trackage.

Specifically, the covered track would
include: six miles of track in the Boston
melropolitan area owned by the
Massachusetts Bay Transportation
Authority and operated by the Boston
and Maine Railroad; 82 miles of track in
the New York metropolitan area
comprised of 21 miles owned and
operated by the Long Island Railroad,
two miles owned by the trustees of the
Penn Central Company and operated by
the Metro-North Commuter Railroad, 23
miles owned and operated by New
Jersey Transit Rail Operating Authority,
and 36 miles owned and operated by the
Port Authority Trans Hudson
Corporation; 83 miles of track in the
Philadelphia metropolitan area
comprised of 77 miles owned and
operated by the Southeastern
Pennsylvania Transportation Authority
and six miles owned by the National
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Railroad Passenger Corporation and
operated by the Southeastern
Pennsylvania Transportation Authority;
two miles in the Washington
metropolitan area owned and operated
by the Baltimore and Ohio Railroad; 208
miles of track in the Chicago
metropolitan area comprised of 31 miles
owned and operated by the Burlington
Northern, 18 miles owned by the
Chicago, Milwaukee, St. Paul and Pacific
Railroad and operated by the
Northeastern Illinois Railroad
Corporation, 44 miles owned and
operated by the Chicago and
Northwestern Transportation Company,
one mile owned and operated by the
Chicago, South Shore and South Bend
Railroad, 92 miles owned and operated
by the Illinois Central Gulf Railroad,
and 23 miles owned and operated by the
Northeastern lllinois Railroad
Corporation; and three miles of track in
the San Francisco metropolitan area
owned and operated by the Southern
Pacific Transportation Company.

The propesed extension of FRA's
track standards to approximately 384
additional miles of track would have a
relatively limited impact. First,
approximately 4,800 miles of track used
for commuter service and 300,000 miles
of track used for freight or passenger
service are already subject to these
standards.

Second, as noted, the existing FRA
standards establish minimum
requirements for the condition of
various components of the track
structure. These standards siready
reflect the consensus opinion of the
railroad industry regarding the minimum
safety requirements for track structures;
as such, they are generally adhered to
by prudent operators.

Moreover, to the extent that those
operating commuler service over
unregulated track currently adhere, on a
voluntary basis, to the safety principles
contained in the standards, this proposal
would not entail the imposition of any
new burdens. FRA field observations to
date indicate that virtually all of the
commuter service operators voluntarily
use either the FRA standards or their
own more stringent rules for track
maintenance. In view of the limited
amount of track involved in the proposal
and the current maintenance practices
of the owners of that track. it does not
appear that any significant new or
additional costs would be imposed by
adoption of this proposal.

At the same time, given the very
limited nature of the proposal, it is
difficult to establish a clear estimate of
the associated safety benefits. FRA
obtains data on all train accidents or
incidents that exceed the reporting

thresholds established in 49 CFR Part
225, without regard to whether an
acciden! or incident occurred on track
used exclusively for commuter or short-
haul passenger service. Nevertheless,
FRA has not been able to identify any
accident or incident attributable to track
conditions that could have been
prevented by adherence to these
standards. In the absence of such data
FRA has been unable to establish a
monetary benefit associated with
adoption of this proposal.

Regulatory Impact

This NPRM has been evaluated in
accordance with existing regulatory
policies. It is neither a “major rule" as
defined in Executive Order 12291 nor a
significant rule under DOT regulatory
policies and procedures. The proposed
rule contains only a single technical
revision to the existing standards and
would have an impact only on those
entities that operate commuter service
over track used exclusively for that
purpose.

In general, the proposed rule would
not serve to increase the economic
burdens of the existing regulation. It is
of limited scope and applies track
standards generally adhered to already
by commuter service operators. FRA
believes that this provision would result,
at most, in only a minor increase in
recordkeeping burdens and their
associated costs in isolated instances.
Since the NPRM contains only a limited,
technically oriented proposal, which is
expected to have a minimal impact, FRA
has determined that further evaluation
is not necessary,

The proposed rule would have a direct
impact only on the railroads or
commuter agencies that own the 384
miles of track used exclusively for
commuter or other short-haul passenger
service. It would not place any
requirements or burdens on the public.
Nor would it increase the budgeted
expenditures for track maintenance for
the track owners, because they already
allocate funding for track maintenance
sufficient to meet or exceed these
standards. The proposed rule would not
have any significant impact on any
small entity, since no such entity
operates over track used exclusively for
commuler or other short-haul passenger
service. Based on the facts set forth in
this NPRM, it is certified that the rule
would not have a significant economic
impact on a substantial number of small
entities under the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
el seq.).

Paperwork Reduction Act

The proposed rule indirectly contains
pravisions concerning the collection of
information that are subject to the Paper
Work Reduction Act of 1980 (44 US.C
3501 et seq., Pub. L. 96-511). These
provisions involve the need to record
and maintain information concerning

" inspection activities under the
- requirements of § 213.7 and § 213.241.

These information collection
requirements have been submitted to the
Office of Managemen! and Budget
{OMB). Such requirements apply to all
track owners currently subject to the
regulation. The expansion of these
information collection requirements for
the track covered in the proposal would
not become effective until approved by
OMB. FRA specifically solicits
comments on the potential paperwork
burden imposed by this NPRM.

Such comments should be submitted
both to FRA, in the manner provided for
elsewhere in this notice, and to OMB
Communications to OMB should be
submitted to Mr. Gary Waxman, Office
of Management and Budget, Room
30001, New Executive Office Building,
Washington, D.C. 20503.

Public Participation

Interested persons are invited to
participate in this proceeding by
submitting wrilten data, views, or
comments. Communications should
identify the regulatory docket number
and notice number and must be
submitted in triplicate to the Docket
Clerk, Office of Chief Counsel, Federa!
Railroad Administration, 400 Seventh
Street, SW., Washington, D.C. 20530.
Persons desiring that receipt of their
communications be acknowledged
should attach a stamped, pre-addressed
postcard to the first page of their
communication. Communications
received before October 7, 1983, will be
considered before final action is taken
on the proposed rule. All comments
received will be available for
examination by interested persons at
any time during regular business hours
in Room 5423, Nassif Building, 400
Seventh Street, SW., Washington. D.C.
20590.

In addition, FRA will hold a public
hearing on this proposal in Room 4234 in
the Nassif Building, located at 400
Seventh Street, SW., Washington, D.C.
beginning at 10:00 on October 4, 1983
Any persons who desire to make an oral
statement at the hearing should notify
the Docket Clerk by telephone or by
mail before September 30, 1983.

List of Subjects in 49 CFR Part 213
Railroad safety.
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In consideration of the foregoing, FRA 2115, Federal Building, 300 South New determines that the stock cannot

proposes to amend Part 213, Title 49,
Code of Pederal Regulations, as set forth

below:

The Proposed Rule

PART 213—{AMENDED]

1. 49 CFR Part 213 is amended by
revising § 213.3 to read as follows:

§213.3 Application.

(a) Except as provided in paragraph
(b) of this section, this part applies to all
standard gage track in the general
railroad system of transportation.

(b) This part does not apply to track—

(1) Located inside an ins tion
which is not part of the general railroad
system of transportation; or

(2) Used exclusively for rapid transit
service in a metropolitan or suburban
area.

Authority: Section 202, 84 Stat. 71 (45
US.C. 431); sec. 1.49(m) of the Regulations of
the Secretary of Transportation (49 CFR
149(m)).

Issued in Washington, D.C. on August 30,
1683,

Thomas A. Till,

Deputy Administrator,

(T8 Unc. &3-24136 Filed $-1-83; 845 am)

BILLING CODE 4910-06-M

T ——————————————

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 655

Atlantic and

Mackerel, Squid,
Butterfish Fishery Management Plan;
Public Hearing
AGENCY: National Oceanic and
Atmospheric Administration (NOAA),

Commerce,

AcTion: Notice of public hearing.

SuMmARY: The Mid-Atlantic Fishery
Management Council will hold a public
hearing to allow for input on
Amendment 1 to the Fishery
Management Plan for the Atlantic
Mackerel, Squid. and Butterfish
Fisheries,
OATE: The public hearing will be held
September 14, 1983, at 3:00 p.m. Written
comments will be accepted until
September 14, 1983.
ADDRESS: Hearing to be held at Best
Western Airport Inn, Philadelphia
International Airport, Route 291,
Philadelphia, Pennsylvania 19153 (215-
385-7000),
; Sc-nd_ comments to John C. Bryson,
l;secunve Director of the Mid-Atlantic
ishery Management Council, Room

Street, Dover, Delaware 19801.

FOR FURTHER INFORMATION CONTACT:
John C. Bryson, 302-674-2331.
SUPPLEMENTARY INFORMATION:
Amendment 1 changes the squid
management regime to allow the
Director of the Northeast Region (RD),
National Marine Fisheries Service
(NMFS), in consultation with the Mid-
Altantic Fishery Management Council
(Council), to adjust optimum yield (OY)
at the beginning of the fishing year and
throughout the year on the base of
specified guidance. The mackere! regime
is changed to reflect the changed
mackerel natural mortality rate (from 0.3
to 0.2).

The rigidity of past OYs and their
components has prevented timely
management responsiveness necessary
to address a situation such as the squid
fishery. An OY with the proposed
flexibility is preferable to the current
system. Experience has shown that
established limits must be capable of
being changed rapidly to meet
unforeseen circumstances.

Demand for domestic processed and
joint venture amounts of squid has
increased significantly during this
fishing year. This increased demand
requires NMFS to have greater
flexibility for proper management, and
for distributing available amounts of
squid among the various components of
the fishery, both domestic and foreign.
The proposed OY mechanism meets this
need. It allows for adjustments to be
made due to changes in seasonal
availability of squid; changes in fishing
patterns or practices of U.S, fishermen
fishing for more economically valuable
species of fish; increases in TALFF to
foreign nations providing markets for
U.S. exporters; joint venture operations
and changes to approved joint ventures;
or for other benefits. This mechanism
fosters the “fish and chips" policy, the
Magnuson Fishery Conservation and
Management Act (Magnuson Act), and
establishes a mechanism to achieve
maximum utilization of the OY for
squid. The mechanism would work as
follows:

Loligo Squid

The maximum OY for Loligo is 44.000
mt. The RD, in consultation with the
Council, will determine annual
specifications relating to initial optimum
yield (1I0Y), domestic annual harvest
(DAH), domestic annual processing
(DAP), joint venture processing (JVP),
and total allowable level of foreign
fishing (TALFF). The RD will review
yearly the most recent biological data
pertaining to the stock. If the RD

support a level of harvest equal to the
maximum OY, he shall establish a lower
allowable biological catch (ABC) for the
fishing year. This level represents
essentially the modification of the
maximum sustainable yield (MSY) to
reflect changed biological
circumstances. If the stock is able to
support a harvest level equivalent to the
maximum OY, the ABC shall be set at
that level.

From the ABC, the RD, in consultation
with the Council, will determine the [OY
for the fishing year. The I0Y represents
a modification of ABC, based on
economic factors. It is intended to
provide the greatest overall benefit to
the nation by incorporating all relevant
factors. The 10Y is composed of an
initial DAH and initial TALFF. The RD
will project the DAH by reviewing the
data concerning past domestic landings,
projected amounts of Lo/igo necessary
for domestic processing and for joint
ventures during the fishing year, and
other data pertinent for such a
projection. The JVP component of DAH
shall be the portion of DAH which
domestic processors either cannot or
will not use. In assessing the level of
10Y, the RD shall provide for a TALFF
of at least a minimum bycatch of Loligo
squid that would be harvested
incidentally in other directed fisheries.
This bycatch level shall be 1 percent of
the allocated portion of the ///ex,
mackerel (if a directed fishery is
allowed), silver hake, and red hake
TALFFs. In addition, this specification
of I0Y will based on the application of
the following factors:

(1) Total world export potential by
squid-producing countries;

(2) Total world import demand by
squid-consuming countries;

(3) U.S. export potential based on
expected U.S. harvests, expected U.S.
consumption, relative prices, exchange
rates, and foreign trade barriers;

(4) Increased/decreased revenues to
the United States from foreign fees;

(5) Increased/decreased revenues to
U.S. harvesters (with/without joint
veniures);

(6) Increased/decreased revenues to
U.S. processors and exporters;

(7) Increases/decreases in U.S,
harvesting productivity due to
decreases/increases in foreign harvest;

(8) Increases/decreases in U.S.
processing productivity; and

(8) Potential impact of increased/
decreased TALFF on foreign purchases
of U.S. products and services and U.S.
caught fish, changes in trade barriers,
technology transfer, and other
considerations.
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Propesed annual specifications of the
ABC and I0Y and its component
amounts shall be published in the
Federal Register and provide for a
public comment period. At the close of
the public comment period, a notice of
final annual specifications with the
reasons, therefore, shall be published in
the Federal Register.

Any subsequent adjustments to the
10Y shall be published in the Federal
Register and may provide for a public
comment period.

The 10Y may be adjusted by the RD,
in consultation with the Council, upward
to the ABC at any time during the fishing
year. An adjustment may be made to
10Y to accommodate DAH needs;
including when the application of the
above factors warrants an adjustment in
TALFF.

Ilex Squid

The maximum QY for /llex is 30,000
mt. The RD, in consultation with the
Council, will determine annual
specifications relating to 10Y, DAH,
DAP, JVP, and TALFF. The RD will
review yearly the most recent biological
data pertaining to the stock. If the RD
determines that the stock cannot
support a level of harvest equal to the
maximum OY, he shall establish a lower
ABC for the fishing year. If the stock is
able to support a harvest level
equivalent to the maximum QY, the ABC
shall be set at that level.

From the ABC, the RD, in consultation
with the Council, will determine the I0Y
for the fishing year. The I0Y répresents
a modification of ABC, based on
economic factors. It is intended to
provide the greatest overall benefit to
the nation by incorporating all relevant
factors. The 10Y is composed of an
initial DAH and initial TALFF. The RD
will detemine the I0Y and any
adjustments by the same procedures
and factors set out above for Loligo,
except that it shall provide for a
minimum bycatch of //lex squid that
would be harvested incidentally in other
directed fisheries. This bycatch level
shall be 10 percent of the allocated
portion of the Lolige TALFF and 1
percent of the allocated portions of the
mackerel (if a directed fishery is
allowed), silver hake, and red hake
TALFFs.

Atlantic Mackerel

Based on the best sclentific
information available, the Amendment
changes the spawning stock size which
a directed foreign fishery will be
allowed. The specification of mackerel
OY, DAH, DAP, and TALFF is based
upon the following:

C=estimated mackerel catch in
Canadian waters for the upcoming
fishing year.

U.S.=estimated U.S. mackerel catch for
the upcoming fishing year.

S=mackerel spawning stock biomass in
the year after the upcoming fishing
year.

Bycatch =2 percent of allocated portion
of the silver hake TALFF and 1
percent of the allocated portions of
the Loligo, Illex, and red hake
TALFFs. -~

AC=acceptable catch in U.S. waters for
the upcoming fishing year

If S-U.S.—C is less than or equal to
400,000 mt; use Case 1. If S—-U.S.—Cis
greater than 400,000 mt; use Case 2.

Case 1;

QY is less than or equal to 30,000 mt.

AC is less than or equal to 30,000 mt.

DAH is less than or equal to 30,000
mt—By catch.

DAP is less than or equal to 30,000
mt—Bycatch.

TALFF=Bycatch.

Case 2

AC=5—C—400,000 mt and is less than
or equal to FO.1. [A reference point on
the yield curve.]

OY is less than or equal to AC.

DAH is between 30,000 mt and
AC-—Bycatch.

DAP is between 30,000 mt and
AC —Bycatch,

TALFF is AC—DAH, but may be no less
than Bycatch.

If AC—DAH is equal to or greater than
10,000 mt, one-half is initially
allocated to TALFF and one-half is
initially allocated to Reserve.

The 30,000 mt minimum DAH and
DAP in Case 2 may only be reduced to
the extent necessary to assure that AC
is not exceeded and the foreign fishery
receives the bycatch requirements. OY
and TALFF must be adjusted to account
for the minimum U.S. allocation. It must
be recognized that while such an
adjustment at the beginning of a fishing
year may result in an initial OY less

than that which is biologically
acceptable {Le., less than AC), if US,
landings during the year, including
amounts authorized for joint ventures,
increase above the initial estimates,
DAH and OY may be increased by
similar amounts up to the point where
0Y = AC. TALFF would not change from
its value al the beginning of & year as a
result of these adjustments to DAH and
(6) 4

Alternatives to the Proposed
Amendment

The alternatives to the proposed
Amendment are:

1. Take no action at this time. This
would mean that the Plan continue in
effect until March 51, 1988, unless
otherwise amended. The limited squid
adjustment mechanism would remain
intact. Atlantic mackerel specifications
would continue to be based upon a
natural mortality rate of 0.30, instead of
the most recent scientifically determined
rate of 0.20. This would not allow
determination of OY on as current a
basis as possible for squid and would
violate National Standard 2 in the case
of mackerel.

2. Prepare a Secretarial Amendment
to Amend the Council Plan. This would
amend the Plan by adopting the more
flexible squid adjustment mechanism
contemplated by the Council. It would
provide further for the best scientific
information forming the basis of the
Atlantic mackerel specifications. It
would grant the RD, in consultation with
the Council, the authority to adjust squid
OYs based upon certain biological and
economic information. It would allow
the annual markerel specifications to be
based upon the most recent scientific
assessment of natural mortality rate of
0.2. This alternative was considered
because, if NMFS prepared the
Secretarial Amendment, the Council
staff would be able to work on other
plans. However, the alternative was
rejected because of timing
considerations.

The hearing will be tape recorded
with the tapes filed as the official
document of the hearing.

{16 U.S.C. 1801 ! 529.)

Dated: August 30, 1983,
joe P. Clem,

Chief, Fees, Permits and Regulations Division.
National Marine Fisheries Service

[FR Doc. 8524198 Filed §-1-8% 8048 am|

BILLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE
Cooperative State Research Service

Committee of Nine; Meeting

In accordance with the Federal
Advisory Committee Act of October 6,
1972 (Pub. L. 92-463, 86 Stal. 770-778),
the Cooperative State Research Service
announces the following meeting:

Neme: Committee of Nine.

Dute: September 21, 1983,

Time: 8:00 2.m.~4:00 p.m.

Place: Dean’s Conference Room, University
of New Hampshire, Durbam, New Hampshire.

Type of meeting: Open to the public.
Persons may participate in the meeting as
lime and space permit.

Comments: The public may file written
comments before-or after the meeting with
the contact person listed below.

Purpose: To evaluate snd recommend
roposals for cooperative research on
problems that concemn agriculture in two or
more States, and to make recommendations
for allocation of regional research funds
ppropriated by Congress under the Hatch
Act for research at the State agricultural
“Xperiment stations.

Contaot person for agenda and more
‘f:furrm.:mn: Dr. Esteal H. Cobb, Recording
Secrotary, US. Department of Agriculture,
Cooperative State Research Service,

..n.'.M::ngtmL D.C. 20250; m]cphom; 202/447-
4929

Done at Washington, D.C.. this 18th day of
August, 1963,

RL Lovvom, F

Acting Administrator, Cooperative State
Research Sprvice,

Atgust 18 1983,

PR Doc. 1524303 File p-1-80¢ 243 am]
BiNG cope 3410-22-M

Forest Service

Land and Resource Management
Boise National Forest, Ada, Boise,
Elmore, Gem, Vailey, and Washington
Counties, Idaho; Revised Intent To
Prepare an Environmental Impact
Statement

This Notice revises a previously
issued Notice of Intent published in the
Federal Register dated June 12, 1983,
page 39877,

This Notice is being issued because 36
CFR 219,17 is being revised to allow the
reevaluation of roadless areas during
the Forest planning process. Public
participation in the reevaluation permits
data collection and analysis activities to
proceed pending release of the final
regulations.

The results of the reevaluation of
roadless areas will be included in the
Environmental Impact Statement and
Boise National Forest Land and
Resource Management Plan.

The first steps involving initia}! public
participation, inventory, and analysis of
the management situation have been
completed. The scoping for the roadless
area reevalvation portion of the land
management planning process will be
initiated by explaining the roadless area
reevaluation to all individuals interested
and wanting to become involved in the
planning process for the Forest.
Comments are invited and will be
received until November 7, 1983.
Significant issues relating to
reevaluation will be identified and
included with those issues already
identified for the Forest.

Detailed information on the roadless
area and the reevaluation process will
be available to individuals and
organizations requesting the
information.

In addition, there will be public open
houses to further explain, discuss, and
gather information about the roadless
areas and reevaluation process. They
are scheduled as follows:

Monday, October 24, McCall, Idaho.
Time: 2 to 8 p.m. Joint open house with
Payette National Forest

Tuesday, October 25, Forest
Supervisor's Office, 1750 Front Street,
Baise, Idaho. Time: 2 to 8 p.m. Joint
open house with Payette National
Forest

Wednesday, October 26, Caldwell
Public Library, 1010 Dearborn,
Caldwell, Idaho. Time: 2 to 8 p.m. Joint

open house with Payette National
Forest

Thursday, October 27, Mountain Home
Range District Office, 2180 American
Legion Boulevard, Mountain Home,
Idaho, Time: 2 to 8 p.m.

The Boise National Forest Plan will
select from a range of alternatives which
will include at least:

(1) The “no action” alternative, which
represents continuation of present levels
of activity.

(2) One or more alternatives which
represent levels of activity that will
result in elimination of all backlogs of
needed treatment for restoration or
renewable resources and ensure that a
major portion of planning intensive
multiple-use and sustained-yield
management procedures are operating
on an environmentally sound basis.

{3) One or more alternatives
formulated to resolve the identified
major public issues and management
concerns, including roadless areas.

The Draft Environmental Impact
Statement and proposed Land and
Resource Management plan for the
Boise National Forest are scheduled for
filing with the Environmental Protection
Agency by February 1985. The final
documents are scheduled for filing in
October 1985.

During the reevaluation process,
currént management and protection
policies and activities in the roadless
areas will be continued. Wilderness
values will be protected in the areas
recommended in RARE Il for
Wilderness, and management for other
uses will continue in areas
recommended for non-Wilderness.

J. S. Tixier, Regional Forester,
Intermountain Region, USDA Forest
Service, is the responsible official for
the Forest Management Plan and
Environmental Impact Statement. John J.
Lavin, Forest Supervisor, is responsible
for preparation of the Forest Plan and
Environmental Impact Statement.

Written comments, suggestions, and/
or requests for information during this
process should be sent to John J. Lavin,
Forest Supervisor, ATTN: Charles G.
Nelson, Forest Planner, Boise National
Forest, 1750 Front Street, Boise, Idaho
83702, phone (208) 334-1840.
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Dated: August 25, 1963,
Richard K. Griswold,
Director. Planning and Budget.
[FR Doc. #3-24120 Filed 5-1-83. K45 nm)
BILLING CODE 3410-11-M

Land and Resource Management Plan;
Humboidt National Forest, Lincoln,
Nye, White Pine, Humboldt, Elko,
Counties, Nevada; Revised Notice of
Intent To Prepare an Environmental
Impact Statement

This Notice revises a previously
issued Notice of Intent published in the
Federal Register dated June 20, 1080,
Volume 45, No. 121, pages 41684 and
41685,

This Notice is being issued because 36
CFR 219.17 is being revised to allow the
reevaluation of roadless areas during
the Forest planning process. Public
participation in the reevaluation permits
data collection and analysis activities to
proceed pending release of the final
regulations.

The results of the reevaluation of
roadless areas will be included in the
Environmental Impact Statement and
Humboldt National Forest Land and
Resource Management Plan.

The first steps involving initial public
participation, inventory, and analysis of
the management situation have been
completed. The scoping for the roadless
area reevaluation portion of the land
management planning process will be
initiated by explaining the roadless area
reevaluation to all individuals interested
and wanting to become involved in the
planning process for the Forest.
Comments are invited and will be
received until October 30, 1983.
Significant issues relating to
reevaluation will be identified and
included with those issues already
identified for the Forest.

Detailed information on the roadiess
ureas and reevaluation processes will be
available for individuals and
organizations requesting the
information. In addition, there will be
open houses held at Elko, Ely, Wells,
Mountain City, Winnemucca, and
Jarbidge, Nevada, to further explain,
discuss, and gather information about
the roadless areas and reevaluation
process.

The Humboldt National Forest Plan
will select from a range of alternatives
which will include at least:

1. The “no-action"” alternative, which
represents continuation of present levels
of activity,

2. One or more alternatives which

represent levels of activity that will
result [n elimination of all backlogs of
needed treatment for restoration of
renewable resources and ensure that u
major portion of planning intensive
multiple-use and sustained-yield
management procedures are operating
on an environmentally sound basis.

3. One or more alternatives
formulated to resolve the identified
major public issues and management
concerns, including roadless areas.

The Draft Environmental Impact
Statement and proposed Land and
Resource Management Plan for the
Humboldt National Forest are scheduled
for filing with the Environmental
Protection Agency by February 1985,
The final documents are scheduled for
filing in September 1985,

During the reevaluation process,
current management and protection
policies and activities in the roadless
areas will be continued. Wildness
values will be protected in the areas
recommended in RARE I for
Wilderness, and management for other
uses will continue in areas
recommended for non-Wilderness.

J. S. Tixier, Regional Forester,
Intermountain Region, USDA Forest
Service, is the responsible official for
the Forest Management Plan and
Environmental Impact Statement. B. |,
Craves, Forest Supervisor, is
responsible for preparation of the Forest
Plan and Environmental Impact
Statement.

Written comments, suggestions, and/
or requests for information during this
process should be sent to Terrence Cox,
Forest Planner; Humboldt National
Forest, 876 Mountain City Highway;
Elko, Nevada 89801; phone (702) 738~
5171,

Dated: Augus! 25, 1983,

Richard K. Griswold,
Director, Planning and Budget.
{FR Doc. 15-24118 Filed 9-1-8% 5:45 am|
BILUNG CODE 3410-11-M

Land and Resource Management Plan;
Payette National Forest, Valley, ldaho,
Adams, and Washington, Counties,
Idaho; Revised Intent To Prepare an
Environmental Impact Statement

This Notice revises a previously
issued Notice of Intent published in the
Federal Register dated June 13, 1980,
pages 40198 and 40197,

This Notice is being issued because 368
CFR 219,17 is being revised to allow the
reevaluation of roadless areas during
the Forest planning process. Public

participation in the reevaluation permits
data collection and analysis activities 1o
proceed pending release of the final
regulations.

The results of the reevaluation of
roadless areas will be included in the
Environmental Impact Statement and
Payette National Forest Land and
Resource Management Plan.

The first steps involving initial public
participation and inventory have been
completed. The scoping for the roadless
area reevaluation portion of the land
management planning process will be
initiated by explaining the roadless area
regvaluation to all individuals inlerested
and wanting to become involved in the
planning process for the Fores!.
Comments are invited and will be
received until November 7, 1683.
Significant issues relating to
reevaluation will be identified and
included with those issues already
identified for the Forest.

Detailed information on the roadless
areas and reevaluation processes will he
available for individuals and
organizations requesting the
information. In addition, the following
open houses will be conducted to further
explain, discuss, and gather information
about the roadless areas and
reevaluation process,

l Cny Placa 3

Oct 24 [&.CJ { Poyette National Forost, Suporvsay
| Offcs., 106 W. Park St

Oct 25 | Bokse. Boiso Natonal Forest S.poresars
!

Otfica, 1750 Front St
Caidwoll Public Lbrary, 1010 Dear

»

All open houses will be held from 2:00
p.m. to 8:00 p.m. The first three listed
will be conducted jointly by the Boise
and Payette National Forests.

The Payette National Forest Plan will
select from a range of alternatives which
will include at least:

(1) The “no-action" alternative, which
represents continuation of present levels
of activity.

2) One or more alternatives which
represent levels of activity that will
result in elimination of all backlogs of
needed treatment for restoration of
renewable resources and ensure tha! «
major portion of planning intensive
multiple-use and sustained-yield
management procedures are operating
on an environmentally sound basis.

(3) One or more alternatives
formulated to resolve the identified
major public issues and management
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concerns, including roadless areas,

The Draft Environmental Impact
Statement and proposed Land and
Resource Management Plan for the
payette National Forest are scheduled
for a draft review by February 1985, The
final documents are scheduled for filing
with the Environmental Protection
Agency in October 1985.

During the reevaluation process,
current management and protection
policies and activities in the roadiess
areas will be continued. Wilderness
values will be protected in the areas
recommended in RARE Il for
Wilderness, and management for other
uses will continue in areas
recommended for non-Wilderness.

|. S. Tixier, Regional Forester,
Intermountain Region, USDA Forest
Service, is the responsible offical for the
Forest Management Plan and
Environmental Impact Statement.
Kenneth D. Weyers, Payette Forest
Supervisor, 18 responsible for
preparation of the Forest Plan and
Environmental Impact Statement.

Written comments, suggestions, and/
or requests for information during this
process should be sent to Kenneth D.
Weyers, Forest Supervisor, Attention
John Skinner, Forest Planner, Payette
National Forest, Box 1026, McCall,
Idaho, 83638, phone 208-834-2255,

Dated: August 25, 1983,
Richard K. Griswold,
Director. Planning and Budget,

i Uoc. $3-24119 Plled 9-1-43; #4535 um)
SILLING CODE 3410-11-M

Soli Conservation Service

Twilight Road Critical Area Treatment

RC&D Measure, Oklahoma;
Environmental Impact

AGENCY: Soil Conservation Service,
USDA.

ACTION: Notice of a Finding of No
Significant Impact.

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Soil
Conservation Service Guidelines (7 CFR
Part 650); the Soil Conservation Service,
U.S: Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Twilight Road Critical Area Treatment
RC&D Measure, LeFlore County,
Oklahoma.

FOR FURTHER INFORMATION CONTACT:
Roland R, Willis, State Conservationist,
Soil Conservation Service, USDA
Agricultural Center Building, Stillwater,
Oklahoma 74074, telephone (405) 824
4360.

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Roland R, Willis, State
Conservationist, has determined that the
preparation and review of an

environmental impact statement are not
needed for this project.

The measure concerns reducing
erosion, stabilizing the right-of-way,
reducing sediment flow into streams,
and improving the appearance and
safety of the county road and right-of-
way. The planned works of
improvement include shaping, filling,
and topsoiling. Structural measures
consist of concrete channel liners, a pipe
drop, and waterways, Vegetative
measures will be bermudagrass sod
mulching including fertilizing.

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to'the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting
Roland R. Willis.

No administrative action on
implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Register,

(Catalog of Federal Domestic Assistance
Program No. 10.901, Resource Conservation
and Development Program. Office of
Management and Budget Circular A-85
regarding State and local clearinghouse
review of Federal and federally assisted
programs and projects {s applicable)
Dated: August 24, 1983,

Donald R. Vandersypen, '
Assistant State Conservationist (WR).
[FR Doc. 83-24107 Flled 8-1-83; 845 am]

BILLING CODE 3410-16-4

CIVIL AERONAUTICS BOARD

Applications for Certificates of Public Convenience and Necessity and Foreign Alr Carrier Permits

1€

oA ll
ol

The due date for answers, conforming application,
rotowing the answer period the Board may process the
the adoption of a show-cause order, a tentative order,

Subpart Q Applications

lh Permits filed under Subpart Q of the Board's Procedural Regulations; (See. 14 CFR 302.1701 et seq.) week ended August 26,
53

or motions to modify scope are set forth below for each application.
application by expedited procedures. Such procedures may consist of
or in appropriate cases a final order without further proceedings.

Date fled °°~:"

Description

Sapt. 26, 1089 g 41664

A National Arcraft Saies and Secvice, Inc, ¢/0 James M
Washington, D.C. 20038, Apps
Subpant G of the Bowd's Procedural Reguiations, requests
property and mad as foliows:

rmmvw.mvnmmmmmmmmmm-um&ommnm
hand,

of Ar N Awcraft

Burgor,
Sasen

Shaw, Pittman, Potts 8 Trowbridge, 1300 M Streel, NW.
and

and Services, Inc. pursuant 1o Section 401 of the Act
authonty 1o provide scheduled foragn s ransportation of persons,

mww»mmmmmumwma!m.

Phyllis T, Kaylor,
8

Ycretary.

PR Doc. 83-24107 Filed 0143 8:45 am)
BLUNG CODE 6320-01-4
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Announcement of Proposed Collection
of Information Under the Provisions of
the Paperwork Reduction Act (44
U.S.C. 35)

Agency clearance officer from whom
a copy of the collection of information
and supporting documents is available:
Robin A, Caldwell (202) 873-5922

New

Title of the Collection of Information:
Information Directives Concerning
Computer Reservation Systems

Agency Form Number: None

How often the Collection of Information
must be filed: One-time

Who is asked or required to report:
United, American, Trans World. Delta
and Eastern Air Lines

Estimate of number of annual responses:
5

Estimate of number of annual hours
needed to complete the collection of
information: 800

Dated: August 26, 1983,
Jack Calloway,
Chief, Dato Regquirements Section,

Infarmation Management Division, Office of
Comptroller.

[FR Doc 63-24100 Plled $-1-8% ©045 am|
BILLING CODE 6320-01-M

[Docket No. 41626; Order 83-8-62)

Joint Complaint of Air Micronesia, Inc,
and Continental Air Lines, Inc. Against
the Government of Japan and Japan
Air Lines Co., Ltd.; Order

Adopted by the Civil Aeronautics Board at
its office in Washington, D.C. on the 12th day
of August, 1963,

On August 3, 1983, Air Micronesia,
Inc. and Continental Air Lines, Inc.
jointly filed a complaint against the
Government of Japan and Japan Air
Lines, Co., Ltd. The complainants allege
that by failing to authorize Continental/
Air Micronesia to provide nonstop
Guam-Tokyo service, the Government of
Japan has engaged in unreasonable,
discriminatory and anticompetitive
practices against Air Micronesia. and
that it has imposed unjustifiable and
unreasonable restrictions on the access
of Air Micronesia to Japanese markets.

In support of their complaint,
Continental and Air Micronesia state
that the U.S.-Japan Air Transport
Agreement authorizes service by U.S.
carriers between Guam and Tokyo; that
Air Micronesia has been designated by
the U.S. Government to provide that
service; that Japan has refused. in
violation of the Agreement, to allow Air

Micronesia to operate that service; and
that this refusal has caused Air
Micronesia serious financial hardship
and has prevented the development, by
Air Micronesia, of air service vital to the
economic well-being of Guam and the
Micronesian area. The complainants
further assert that Japan's actions run
counter to section 402(f) of the Federal
Aviation Act and section 2 of the
International Air Transportation Fair
Competitive Practices Act (IATFCPA),
as well as Part 213 of the Board's
Economic Regulations. Continental and
Air Micronesia request that we take
appropriate action agains! the operating
rights and permit of JAL.

The International Air Transportation
Competition Act of 1978 (IATCA)
substantially expanded our ability to
deal with allegations of unfairly
restrictive and discriminatory practices
by foreign governments and foreign
airlines. We now possess power to
respond quickly to such practices
through amendments to section 402 of
the Federal Aviation Act and section 2
of IATFCPA which permit us to deny,
alter, amend, modify, suspend, cancel,
limit or condition any foreign air carrier
permit or tariff if we find such action to
be in the public interest. They also
enable us to act without any hearing or
to dispense with oral evidentiary
hearings and base our decision on
written evidence and arguments
submitted by interested parties In
appropriate circumstances. Furthermore,
to ensure that complaints filed under
this legislation receive prompt attention,
section 2 of the IATFCPA provides that
we shall approve, deny, dismiss or set a
complaint for hearing, or institute other
proceedings proposing remedial action,
within 60 days after receipt of the
complaint. We may extend the period
for taking action in increments of 30
days up to 180 days, if we conclude that
it is likely that the complaint can be
satisfactorily resolved through
negotiations.

‘With these considerations in mind, we
have decided to invite all interested
persons to answer the complaint of Air
Micronesia and Continental in this
docket. Answers shall include all data,
evidence, and argument upon which
persons rely to support their position,
and shall cover all substantive and
procedural issues they wish the Board to
consider. We will also provide an
opportunity to reply to these answers.

Answers shall%e filed no later than 20
days from the service date of this order,
and replies no later than 10 days from
that answer date.!

! We delegate to the Director, Bureau of
International Aviation, the authority to dispose of

After receipt and consideration of
these pleadings and any evidence
submitted, we will issue a further order
in this proceeding. As indicated above
we may either provide for further
procedures, defer action for 30 days, or
grant, dismiss, or deny the complaint in
whole or in part.

Accordingly,

1. We invite any interested person to
file and serve upon persons named in
paragraph 3, below, no later than
September 8, 1983, answers to the joint
complaint of Air Micronesia and
Continental in Docket 41626. If
comments are filed, replies may be filed,
and mus! be served as above, but no
later that September 16, 1983,

2. If timely and properly supported
requests are filed, we will give
consideration to the matters and issues
raised by the requests before we take
further action, provided that we may
order further procedures within the
statutorily determined time period; and

3. We are serving this order upon Air
Micronesia, Inc., Continental Air Lines
Inc., Japan Air Lines Co,, Ltd., the
Ambassador of Japan in Washington,
D.C., the representative of the United
States Commonwealth of the Northern
Mariana Islands in Washington, D.C..
the Micronesian Liaison Office of the
Federated States of Micronesia in
Washington, D.C., the President of the
Marshall Islands, the Speaker of the
Palau Legislature, the Governors of
Guam, Kusai, Ponape, Truk. and Yap.
and the Departments of Interior, State
and Transportation.

We shall publish this order in the
Federal Register.

All Members concurred,

By the Civil Aeronautics Board.

Phyllis T. Kaylor,

Secrelary.

PR Doc. &5- 24106 Filed $-3-83; #43 am)
BILLING CODE 6320-01-M
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DEPARTMENT OF COMMERCE
International Trade Administration

Applications for Duty-Free Entry of
Scilentific Instruments

The following are notices of the
receipt of applications for duty-free
entry of scientific instruments published
pursuant to Section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897) and the
regulations issued pursuant thereto (15

all procedural questions arising in this pro(c'\-hml,
except for requests for oral evidentiary hearings
until further Board order.
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CFR Part 301 as amended by 47 FR
32517).

Interested persons may present their
views with respect to the question of
whether an instrument or apparatus of
equivalent scientific value g)r the
purposes for which the instrument is
intended to be used s being
manufactured in the United Siates.

Comments must be filed in
accordance with Subsections 301.5(a) (3)
and (4) of the regulations. They are to be
filed in triplicate with the Director,
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
D.C. 20230, within 20 calendar days after
the date on which this notice of
application is published in the Federal
Register.,

A copy of each application is on file in
the Department of Commerce, and may
be examined between 8:30 a.m. and 5:00
p.m.. Monday through Friday, Room
1523, 14th and Constitution Avenue,
N.w., Washington, D.C. 20230.

Docket No.: 83-282. Applicant:
Louisiana State University, College of
Basic Sciences, Baton Rouge, LA 70803,
Instrument: M580 Gas Chromatograph
Mass Spectrometer System and
Accessories, Manufacturer: Katos,
United Kingdom. Intended use of
instrument: The instrument is intended
lo be used for mass spectrometric
siructure analysis of high molecular
weight compounds ranging from 2000 to
5000d using soft ionization methods,
such that the maximum acceleration
voltage and maximum sensitivity can be
utilized at & mass of 2400, Collision-
induced activation will be utilized to
investigate the substructure of the
oligomers. The objectives of these
nvestigations will be precise structural
determination of such biologically
‘mportant functional compounds as
oligosaccharides from glycoproteins and
Blycolipids, sequencing of peptides, as
well as structural on organically
synthesized high molecular weight
Cligomers such as bypyridyl
condensation products. The instrument
will also be used in the course
Computerized Mass Spectrometry in
blochemistry to provide state of the art
raining in high technology chemical
“nalysis. Application received by

%‘l;‘lmfes;uner of Customs: August 15,
ﬂ&‘-u ket No.: 83-283. Applicant: Scripps
. mc and Reseach Foundation, 10666
orth Torrey Pines Road, La Jolla, CA
\‘;3‘:' Instrument: Electron Microscope,
s (f“ﬂ-‘[ H-600-1 and Accessories.
-anutacturer: Hitachi Scientific
"struments, Japan. Intended use of
:--‘b'"un‘.ml: The instrument {s intended
Y e used for studies of
Macromolecules, cultured cells, and

tissues with the geals of understanding
the structural basis of complement
system, coagulation process, and the
structural alterations caused by viral
infection and immunological
dysfunction. Application received by
Commissioner of Customs: August 15,
1983,

Docket No.: 83-284. Applicant: Bryn
Mawr College, Department of Physics,
Bryn Mawr, PA 19010. Instrument:
Pulsed Nuclear Magnetic Resonance
Spectrometer, CPS-2 with Accessories,
Manufacturer: Spin-Lock Ltd., Canada.
Intended use of instrument: The
instrument is intended to be used for
studies of molecular solids in order to
identify the different kinds of
intramolecular reorientation that are
occurring. Once the reorientations have
been identified, the aim is to learn over
what temperature range the
reorientations occur. In addition, the
instrument will be used in Physics
courses to teach students (at different
levels for the different courses) the
fundamentals of NMR and to give them
valuable experience in using an NMR
spectrometer. Application received by
Commissioner of Customs: August 185,
1983.

Docket No.: 83-285. Applicant: Bryn
Mawr College, Department of Physics,
Bryn Mawr, PA 19010, Instrument:
Nuclear Magnetic Resonance
Continuous Wave Spectrometer, MO-
100 with Accessories. Manufacturer:
Spin-Lock Ltd., Canada. Intended use of
instrument: The instrument is intended
to be used for studies of molecular
solids in order to identify the different
kinds of intramolecular reorientation
that are occurring. Once the
reorientations have been identified, the
aim is to learn over what temperature
range the reorientations occur. In
addition, the instrument will be used in
Physics courses to teach students (at
different levels for the different courses)
the fundamentals of NMR and to give
them valuable experience in using an
NMR spectrometer. Application
received by Commissioner of Customs:
August 15, 1983,

Docket No.: 83-286. Applicant:
University of Oklahoma, Purchasing
Office, 660 Parrington Oval, Rm. 321,
Norman, OK 73018. Instrument: 10 {SSD)
Solid State (Micro Strip) Detectors and
Accessories. Manufacturer: Micron
Semiconductor, Ltd., United Kingdom.
Intended use of instrument: The
instrument is intended to be used in
carrying out experiments on the
following: (1) Lifetimes of charmed and
bottomed hadron states; (2)
Photoproduced charm factory: and (3)
Analysis of data from the CLEO
experiment. Application received by

Commissioner of Customs: August 15,
1983.

Docket No.: 83-287, Applicant:
Vanderbilt University Medical Center,
Medical Center North, Rm. T-1206
Station 17 P.O., Nashville, TN 37232.
Instrument: Bone Implant System for
Jaws. Manufacturer: Bofors, Sweden.
Intended use of instrument: The
instrument is intended to be used for
placement of implants in the jaw of
patients with severely atrophic jaws.
Application received by Commissioner
of Customs: August 15, 1983.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W, Creel,

Acting Director, Statutory Import Programs
Stoff.

[FR Doc. €3-24121 Filed 0-1-8% 845 am)

BILLING CODE 3510-25-M

National Oceanic and Atmospheric
Administration

Emergency Striped Bass Research
Study; Public Meeting

AGENCY: National Marine Fisheries
Service, Commerce.

SUMMARY: The National Marine
Fisheries Service and the U.S. Fish and
Wildlife Service will hold a joint
meeting to discuss progress on the
Emergency Striped Bass Research Study
as authorized by the amended
Anadromous Fish Coriservation Act
(Pub. L. 96-118).

DATE: The meeting will convene on
Thursday, September 22, 1983, at 8:00
a.m., and will adjourn at approximately
noon. The meeting is open to the public;
space, however, is limited.

ADDRESS: National Marine Fisheries
Service, Room B-100, Page Building No.
1, 2001 Wisconsin Avenue, NW.,,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Austin R. Magill, Office of Fisheries
Management, National Marine Fisheries
Service, Washington, D.C. 20235,
telephone: (202) 634-7454.

Dated: August 30, 1983,
joe P. Clem,

Chief. Fees, Permits, and Regulotions
Division, National Marine Fisheries Service.

[FR Doc. £3-24165 Filed 9-1-8; 8:45 am|
BILLING CODE 3510-22-M

Pacific Fishery
Public Meeting

AGENCY: Pacific Fishery Management
Council, National Oceanic and

Management Council;




38974

Federal Register / Vol. 48, No. 172 / Friday, September 2, 1983 / Notices
> - - —

Atmospheric Administration,
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Pacific Fishery
Management Council, established by
Section 302 of the Magnuson fishery
Conservation and Management Acl
(Pub. L. 94-265, as amended), has
established a Groundfish Task Force
which will meet to discuss current
groundfish management matters.
Members of the public will be permitted
to submit oral and written statements
regarding these matters,

DATES: September 21, 1983 at 10 a.m.

ADDRESS: The meeting will be held in
the Conference Room of the Oregon
Department of Fish and Wildlife, 506
S.W. Mill St., Portland, Oregon.
FOR FURTHER INFORMATION CONTACT:
Mr. Joseph C. Greenley, Executive
Director, Pacific Fishery Management
Council, 526 SW Mill Streel, Portland,
Oregon 97201, (503-221-6352).
SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to review
preliminary estimates of groundfish
ABCs and OYs, and to consider possible
strategies for managing the fisheries in
1984. Time is scheduled for public
comment at 3 p.m.
(16 U.S.C. 1801 et seq.)

Dated: August 29, 1883
Ann D. Terbush,
Acting Chief, Operations Coordination Group,
National Marine Fisherias Service,
|FR Doc. 8324208 Filod 0-1-63: R4S um)
BILLING CODE 3510-22-M

Mid-Atlantic Fishery Management
Council; Public Comments on Foreign
Fishing Applications

AGENCY: National Marine Fisheries
Service, Commerce.

ACTION: Opportunity for Public
Comments on Foreign Fishing
Applications Received by the Mid-
Atlantic Fishery Management Council,

sumMMmARY: The Mid-Atlantic Fishery
Management Council was established
by Section 302 of the Magnuson Fishery
Conservation and Management Act
(Pub. L. 94-285, as amended). As
required by the Act, Section 204(b)(5),
the Council announces that the public
may comment on any and all foreign
fishing applications received by the
Council by October 4, 1883. Council staff
will be available between 9 a.m. and
noon on October 4, to receive comments,
Commen!s may be made in person at the
Council’s Headquarters Office, Room
2115, Federal Building, 300 South New
Street, Dover, Delaware, between the
above-stated hours, Written Comments

may be mailed to be received and
reviewed by October 4, 1963.
FOR FURTHER INFORMATION CONTACT:
Mid-Atlantic Fishery Management
Council, Room 2115—Federal Building,
300 South New Street, Dover, Delaware
19901, Telephone: (302) 674-2331.

Dated: August 30, 1883.
Ann D. Terbush,
Acting Chief, Operations Coordination Group.
National Marine Fisheries Service,
[FR Doc. 63-24204 Piled 5-1-83; 845 am)
BILLING CODE 3510-22-M

Mid-Atlantic Fishery Management
Council's Scientific and Statistical

Committee; Public Meeting

AGENCY: National Marine Fisheries
Service, Commerce.

SUMMARY: The Mid-Atlantic Fishery
Management Council, established by
Section 302 of the Magnuson Fishery
Conservation and Management Act
(Pub. L. 94-265, as amended), has
established a Scientific and Statistical
Committee which will meet to discuss
data needs for fishery management
plans (FMPs); discuss the Surf Clam/
Ocean Quahog FMP, as well as other
fishery management Matters.

DATES: The public meeting will convene
on Wednesday, October 5, 1083, at
approximately 10 a.m., and will adjourn
at approximately 4 p.m. The meeting
agenda may be rearranged or changed
depending upon progress on the agenda,
ADDRESS: The meeting will take place at
the Best Western Airport Inn,
Philadelphia International Airport,
Philadelphia, Pennsylvania.

FOR FURTHER INFORMATION CONTACT:
Mid-Atlantic Fishery Management
Council, Federal Building-Room 2115,
300 South New Street, Dover, Delaware
19901, Telephone: (302) 674-2331.

Dated: August 30, 1943,
Ann D. Terbush,
Acting Chief, Operations Coordination Group,
National Marine Fisheries Service.
[FR Dac 63-24205 Filed 9-1-83 545 am|
BILLING CODE 3510-22-M

National Technical
Information Service

Government-Owned Inyventions;
Avallabllity for Licensing

The inventions listed below are
owned by agencies of the U.S.
Governmen! and are available for
licensing in the U.S. in accordance with
35 U.S.C. 207 to achieve expeditious
commercialization of results of federally
funded research and development.
Foreign patents are filed on selected

inventions to extend markel coverage
for U.S. companies and may also be
available for licensing.

Technical and licensing information
on specific inventions may be oblained
by writing to: Office of Government
Inventions and Patents, U.S. Department
of Commerce, P.O, Box 1423, Springfield,
Virginia 22151.

Please cite the number and title of
inventions of interest,

Douglas J. Campion,

Program Coordinator, Office of Government
Inventions and Patents, National Technical
Information Service, U.S. Department of
Commerce.

Department of the Army

SN 4-578,938 (4, 354.182) Radio Runging

SN 4-624,606 (4,360,812) FM-CW Fuze

SN 5-953,202 (4,369,811) Null Balancing for
Fluidic Sensors and Amplifiers

SN 6-074,834 (4,357,713) Method and
Apparatus for Reduction of Modal Nolse in
Fiber Optic Systems

SN 6-111.738 (4.373,553) Broad Band Flueric
Amplifier

SN 6-193,735 (4.335,665) Method and
Appuratus for Detonating Explosive in
Response to Detonation of Remote
Explosive

SN 6-142,548 (4.362,106) Flow Deflector for
Alr Driven Power Supply

SN 6-153.481 {4,350,315) Device to De-Spin
Objects with Very High Spin

SN 6-158,556 (4,345.460) Multi-Caliber
Projectile Soft Recovery System

SN 6-1009,004 (4,341,158) Apparatus for
Eliminating Power Source Rise Time
Effects in a Time Puze System

SN 6-176.543 {4,367,474) Frequency-Agile
Polarization Diverse Microstrip Antennas
and Frequency Scanned Arrays

SN 6-176,3189 (4,348,649) Microwave Power
Pulse Generator

SN 6-198.673 [4,379,296) Selectable-Mode
Microstrip Antenna and Selectable-Mode
Microstrip Antenna Arrays

SN 6-216,232 (4,375,082) High Speed
Rectangle Function Generator

SN 6-217,881 (4,381.002) Fluidic-Controlled
Oxygen Intermittent Demand Flow Device

SN 6-230.177 (4.360,898) Write Mode Circuitry
for Photovoltaic Ferroelectric Memory Cell

SN 6-278.263 (4.382.678) Measuring of Feature
for Photo Interpretation i

SN 6-200,138 {4.392,348) Device for Bleeding
Motor Gases thru Motor Pole Piece

SN 6-311,368 (4.385,055) 2-Acetyl-and 2-
Propionylpyridine Thiosemicarbazones a3
Antimalarials

SN 8-316,574 {4,393,048)Protective Ge!
Composition for Wounds

SN 6-316,575 (4,291,799) Protective Gel
Composition for Treating White
Phosphorus Burn Wounds

SN 6-348,538 (4,391,803) Thermolysis of
Tetraalkylammonium Borohydrides to Bis
(Tetraalkylammonium)
Decahydrodecaboranes

SN 6-385,899 Wide Range Doppler
Demodulator in FM Radar

SN 6-393,223 Method for Detecting the
Presence of a Gas in an Atmosphere
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SN 8-411.074 Power Supply Conditioner for
Fluidic Systems

SN 6-437,607 Phase Scanned Microstrip
Array Anlenna

SN 6-504,117 Spin Sample Reader

SN 6-514,113 Solid Fuel Ramjet Tubular
Projectile for Direct Fire Cannon

Department of Health and Human Services
SN 6-500.833 Repair of Tissue in Animals

TR Duc. 83-24170 Filed 5-1-83; 845 am]
SILLING CODE 3510-04-M

National Telecommunications
Information Administration

frequency Management Advisory
Councli; Open Meeting

In accordance with Section 10{a){2) of
the Federal Advisory Committee Act, 5
U.S.C. App. (1876), notice is hereby
given that the Frequency Management
Advisory Council {FMAC) will meet
from 8:30 a.m. to 3:30 p.m. on September
21,1983, in Room 4098A at the United
States Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington, D.C. (Public entrance to the
building is on 14th Street, between
Pennsylvania Avenue and Constitution
Avenue.)

The Council was established on July
19, 1965, The objective of the Council is
lo edvise the Secretary of Commerce on
radio frequency spectrum allocation
matters and means by which the
effectiveness of Federal Government
frequency may be
enhanced. The Council consists of 15
members whose of
:elecommunicatiom is balanced in the
‘unctional areas of manufacturing,
analysis and planning, operations,
research, academia and international
negotiations.

The principal agenda items for the
meeting will be:

_ (1) Principles that should be Embodied
In the Constitution and Convention of
the International Telecommunication
Union (ITu).

(2) High-Definition Television.

(3) Coordination between Government
ind Industry Relative to Incidential and
Rv’rﬁ!ricted Radiation Devices.

The meeting will be open to public
observation; and & period will be set
aside for oral or questions by
the public which do not exceed 10
Minutes each per member of the public.
More extensive questions or comments
should be submitted in writing before
September 20, 1983, Other public
slatements regarding Council affairs
may be submitted at any time before or
after the meeting. Approximately 10
Seats will be available for the public on
& first-come first-served basis.

and

Copies of the minutes will be
available on request 30 days after the
meeting,

Inquires may be addressed to the
Executive Secretary, FMAC, Mr. Charles
L. Hutchison, National
Telecommunications and Information
Administration, Room 4701, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, N.W.,
Washington, D.C. 20230, telephone 202-
377-0805,

Dated: August 30, 1883,

Charles L. Hutchison,

Executive Secretary, FMAC, National
Telecommunications and Infermation
Administration.

(FR Doc. £3-24177 Filed 8-1-83; 8:45 am|

BILLING CODE 3510-80-M

e —————————

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcing New Limits on Certain
Man-Made Fiber Textile Products from
Hong Kong

August 30, 1983,

On August 3, 1983, a notice was
published in the Federal Register (48 FR
35158) announcing that the Government
of the United States had requested
consultations with the Government of
Hong Kong concerning man-made fiber
gloves and mittens in Category 631
under the terms of the Bilateral
Agreement of June 23, 1882, as amended.

The purpose of this notice is 1o
announce that consultations on this
category were held on August 25, 1983
and a limit of 424.000 dozen pairs was
established for 1983 under the terms of
the bilateral agreement.

Waller C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

{FR Doc. 8326200 Filed 9-1-63: 845 um]

BILLING CODE 3510-26-M

e ————————————————

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1983; Proposed
Additions

AGENCY: Committee for Purchase From
the Blind and Other Severely
Handicapped.

ACTION: Proposed Additions to
Procurement List.

SumMARY: The Committee has received
proposals to add to Procurement List
1983 services to be provided by
workshops for the blind and other
severely handicapped.

Comments must be received on or
before: October 5, 1983,
ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, Crystal Square 5, Suite
1107, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202,
FOR FURTHER INFORMATION CONTACT:
C. W. Fletcher, (703} 557-1145,
SUPPLEMENTARY INFORMATION: This
notice is published pursuant 10 41 U.S.C.
47(a)(2), 85 Stat. 77. 1ts purpose is to
provide interested persons an
opportunity to submil comments on the
possible impact of the proposed actions.

If the Committee approves the
proposed additions, all entities of the
Federal Government will be required to
procure the services listed below from
workshops for the blind or other
severely handicapped.

It is proposed to add the following
services to Procurement List 1983,
November 18, 1982 (47 FR 52101);

SIC 0782

Grounds Maintenance, U.S. Naval
Security Activity, Skaggs Island,
Sonoma, California

Grounds Maintenance, DOT/FAA
AFSFO, 55 Midway Avenue, Daytona
Beach, Florida .

C. W. Fletcher,

Executive Director.

[FR Doc. 83-24175 Filed 5-1-83; 848 am)

BILLING CODE 6820-33-8

Procurement List 1983; Additions and
Deletions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Additional to and Deletions
from Procurement List.

SUMMARY: This action adds to and
deletes from Procurement List 1983
commodities to be produced by and a
service to be provided by workshops for
the blind and other severely
handicapped.

EFFECTIVE DATE: September 2, 1983.
ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, Crystal Square 5, Suite
1755 Jefferson Davis Highway,
Arlington, Virginia 22202.

FOR FURTHER INFORMATION CONTACT:

C. W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION: On April
29, May 27, and July 8, 1983, the
Committee for Purchase from the Blind
and Other Severely Handicapped
published notices (48 FR 194586, 48 FR
23880, and 48 FR 31446) of proposed




39976

Federal Register / Vol 48, No. 172 | Friday, September 2, 1983 / Notices

additions to and deletions from
Procurement List 1883, November 18,
1982 (47 FR 52101).

Additions

After consideration of the relevant
matter presented, the Committee has
determined that the commodities listed
below are suitable for procurement by
the Federal Government under 41 U.S.C.
48-48¢, 85 Stal. 77,

1 certify that the following actions will
not have a significant impact on a
substantial number of small entities. The
major factors considered were:

a. The actions will not result in any
additional reporting, recordkeeping or
other compliance requirements.

b: The actions will not have a serious
economic impact on any contractors for
the commodities listed.

¢. The actions will result in
authorizing small entities to produce
commodities procured by the
Government.

Accordingly, the following
commodities are hereby added to
Procurement List 1983:

Class 6530

Bag, Urine Collection
6530-00-057-0853

Class 8440

Belt, Trousers

B430-00-964-3978
B440-00-261-4965
B8440-00-261-4966
B440-00-270-0535
8440-00-412-2309
B440-00-573-1666
BA4G0-00-270-0536
B440-00-412-2312
8440-00-573-1765
8440-00-270-0537
8440-00-412-2314
8440-00-573-3727
8440-00-280-0567
B440-01-052-9738
B440-00--290-0568
8440-01-052-9739
B8440-00-269-5311
8440-01-052-9740
B8440-00-634-5632
BA40-D0-753-6363
8440-00-577-4177
B440-00-753-6364
8440-00-577-4178
8440-00-753-6365
B440-00~-270-0541
B440-00-412-2326
8440-00-270-0542
8440-00-412-2341
B8440-00-270-0543
B8440-00-412-2342
8430-01-000-9290

8440-01-009-9292
8440-01-009-9293

Deletions

It is proposed to delete the following
commodities and service from
Procurement List 1983, November 18,
1982 {47 FR 52101}):

Class 7105

Mirror, Glass
7105-00-260-1380

Class 8415

Gloves, Cloth, Cotton, White
8415-00-268-8354
8415-00-268-8353

Sic 7349

Janitorial Service

U.S. Federal Building and Courthouse
436 Dwight Street

Springfield, Massachusetts

C. W. Fletcher,

Executive Director.

[FR Doc 83-24170 Filed 8-1-83, 145 am)

BILLING CODE 6520-33-M

DEPARTMENT OF DEFENSE
Department of the Air Force

USAF Scientific Advisory Board;
Meeting
August 23, 1883.

The USAF Scientific Advisory Board

Sciences Panel will hold meetings on 11
October 1983, through 13 October 1983,

at Kirtland Air Force Base, New Mexico.

The Group will be briefed on and
review on-going projects in the field of
EMP Technology.

The meeting concerns matters listed
in Section 552b(c) of Title 5, United
States Code, specifically subparagraph
(1) thereof, and accordingly, will be
closed to the public.

For further information, contact the
Scientific Advisory Board Secretariat al
202-697-4811.

Winnibe! F. Holmes,

Air Force Federal Register Liaison Officer.
[FR Doc. #3-24088 File 9-1.83; K4S um)

BILLING CODE 3910-01-M

Senior Executive Service;
Performance Review Boards; List of
Members

Below iIs a listing of Additional
individuals who are eligible to serve on
the Performance Review Boards for the
Department of the Air Force in
accordance with the Air Force Senior

Executive Appraisal and Award System
Others

Brigadier General Milford E. Davis.
Brigadier General Edward N.
Giddings.
Winnibe! F. Holmes,
Air Force Federal Register Liaison Officer
[FR Doc. B3-29086 Filed 918 545 am)
BILUNG CODE 2010-01-8

Department of the Army

Military Traffic Management
Command; Military Personal Property
Symposium; Open Meeting

Announcement is made of a meeting
of the Military Personal Property
Symposium. This meeting will be held
on 22 September 1983 at the Bolling Air
Force Base Officers’ Club, Washington,
D.C., and will convene at 0900 hours and
adjourn at approximately 1500 hours,

Proposed Agenda: The purpose of the
Symposium is to provide an open
discussion and free exchange of ideas
with the public on procedural changes to
the Personal Property Traffic
Management Regulation (DOD 4500.34-
R), and the hand%ing of other matters of
mutual interest relating to claims actions
concerning the Department of Defense
Personal Property Movement and
Storage Progam,

All interested persons desiring to
submit topics to be discussed should
contact the Commander, Military Traffic
Management Command, ATTN: MT-
PPM, at telephone number 756-1600,
between 0800-1600 hours. Topics to be
discussed should be received on or
before 1 September 1983.

Dated: August 30, 1983.
Nathan R. Berkley.
Colonel, GS, Director of Personal Property
[FR Doc. A3-24062 Filed §-1-81 &45 am)
BILLING CODE 3710-00-M

Army Science Board; Closed Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following Committee Meeting:

Name of the Committee: Army Science
Board (ASB).

Dates of Meeting: Tuesday and
Wednesday, 20 and 21 September 1683

Times: 0830-1700 hours, both days
(Closed), !

Place: The Pentagon, Washington, D.C

Agenda: The Army Science Board Ad Hoc
Subgroup on Army Utilization of Space
Assets will meet for classified briefings ond
discussions on the capabilities of curren!ly
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avallable and future space assets 10 enhance
the Army's ability 1o carry out its mission.
This meeting will be closed to the public in
accordénce with Section 552b(c) of Title 5,
U.S.C. specifically subparagraph (1) thereof,
and Title 5, US.C. App. 1, subsection 10{d).
The classified and nonclassified matters to
be discussed are so inextricably intertwined
s0 as to preclude opening any portion of the
meeting. The Army Science Board
Administrative Officer, Sally A. Warner, may
be contacted for further information at {202)
605-3039 or 687-6703.

Sally A. Warner,

Administrative Officer.

iFR Doc. E3-24278 Plled 3-8 045 »mj

BILLING CODE 3710-00-M

Department of the Navy

Chief of Naval Operations, Executive
Panel Advisory Committee, Task Force

on Cost Technology; Closed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
US.C. App. I), notice is hereby given
that the Chief of Naval Operations
(CNO) Executive Panel Advisory
Committee Task Force on Cost
Technology will meet on September 20,
1983, from 9:00 a.m. 10 5 p.m. at Narthrop
Corporation in Los Angeles, California.
All sessions will be closed to the public,

The entire agenda for the meeting will
consist of discussions of key issues
related to the cost growth and cost
technology of naval strategic and
lactical systems and platforms and
related intelligence. These matters
constitute classified information that is
specifically authorized by Executive
order to be kept secret in the interest of
national defense and is, in fact, properly
classified pursuant to such Executive
order. Accordingly, the Secretary of the
Navy has determined in writing that the
public interest requires that all sessions
of the meeting be closed to the public
because they will be concerned with
matters listed in section 552b{c)(1) of
litle 5, United States Code.

For further information concerning
this meeting, contact Commander R.
Robinson Harris, Executive Secretary of
the CNO Executive Panel Advisory
Committee, 2000 North Beauregard
Streel, Room 392, Alexandria, Virginia
€2311. Phone (202) 694-8422.

Dated; August 31, 1983,

F.N. Ottie,

Lieutenany Commander, JAGC, U.S, Navy.
PR Doc. k3. 34010 Filed 6-1-53; 845 am|
BLUNG cope 3210-AE-M

DEPARTMENT OF ENERGY

Federal
Energy Regulatory

[Docket No. CP81-296-003)

Tennessee Gas Pipeline Co., a Division
of Tenneco, Inc.; intent To Adopt
Portions of Tennessee/Boundary
Looping Project: Final Environmental
Impact Statement and Finding of No
Significant Change of Environmental
Impact

August 30, 1983,

Notice is hereby given that the staff of
the Federal Energy Regulatory
Commission (FERC} intends to adop! the
portions of the Tennessee/Boundary
Looping Project: Final Environmental
Impact Statement (FEIS), issued
Fe 7,18983, pertaining to the
facilities proposed by Tennessee Gas
Pipeline Company (Tennessee) to
transport gas imported to provide firm
initial service (initial service) for
Boundary Gas, Inc. (Boundary).

The FEIS analyzed construction and
operation of 256.75 miles of 10- through
42-inch diameter pipeline loop, 36,465
horsepower of compression, including
Iwo new compressor stations, and
appurtenant metering and regulating
facilities. Because of its partnership in
the pipeline proposed by Niagara
Interstate Pipeline System (NIPS) and
the reduced volumes of gas authorized
for import by the Canadian National
Energy Board, Tennessee has amended
its facility requirements, proposing now
to construct a total of 104.5 miles of 10-
through 30-inch diameter pipeline loop,
16,300 horsepower of permanent
compression, and appurtenant metering
and regulating facilities. Since most of
the applications associated with the
Canadian imports proposed by
Tennessee, Boundary, NIPS, and others
have been consolidated under FERC
Docket No. CP81-107, et al., Tennessee
and Boundary have, as an interim
measure, proposed the initial service to
provide gas to 4 of the 14 Boundary
repurchasers, To transport the 40,000
Mcfd of firm initial service gas for
Boundary, Tennessee has proposed to
construct and operate 41.4 miles of 30-
inch diameter pipeline, two temporary
compressor stations of 1,000 and 3,500
horsepower, and appurtenant metering
facilities,

All or portions of originally proposed
loops 2, 3, 4, 5, 6, and 7 would be
constructed to transport the initial
service gas. Compressor Station 233,
previously analyzed as a 9,000-hp.
station, would now be a 3,500-hp.
temporary station, Compressor Station
230, the second temporry station near

East Aurora, Erie County, New York,
would have one 1,000-hp. compressor
unit. The White Plains and West Milford
Meter and Regulator Stations, also
reguired, would be modified 1o
accommodate the decreased volume of
gas. The two temporary compressor
stations would be abandoned if the
NIPS project (Docket CP83-170-001) and
related facilities, as well as the
remainder of Tennessee's proposed
facilities, were completed, Then, NIPS
could transport the total volume of gas
authorized for export to Tennessee,
Boundary, and the other companies.
After preparing an environmental
assessment, the FERC staff has
determined that construction and
operation of the initial service facilities
would cause no significant change in the
environmental impact identified in the
FEIS. Excep! for the site-specific effect
of a 1,000-hp. temporary compressor
station, the environmental impaot of the
facilities has been adequately described
in the FEIS. Although the location of one
compressor station was changed, the
basic recommendations concerning
compressor facilities identified in the
FEIS remain the same. The staff has also
determined that because of recent
information submitted by Tennessee,
including the results of onsite surveys in
the Manor Heights and Vly Creek
Reservior areas, it no longer supports
Alternatives 2B or 5A. The staff finds
the proposed route through Manor
Heights acceptable, provided Tennessee
implements specific construction and
mitigation measures, and its supports
Tennessee's modified Alternative 5A
circumventing the water supply
reservior. With those exceptions and
some minor changes adapting the
recommendations to the initial service
facilities, and basic findings of the FEIS

¢ are still valid.

National Fuel Supply Corporation
(National Fuel) and Consolidated Gas
Supply Corporation (Consolidated),
Texas Eastern Transmission
Corporation (Texas Eastern), and
Algonguin Gas Transmission Company
(Algonquin) have identified alternatives
which would reduce the facility
requirements for the firm initial service.

National Fuel has indicated that it
could provide gas to Tennessee from its
domestic supply or transport the
Canadian gas through an exchange
arrangement with Tennessee. Bither
alternative would eliminate the need for
the two proposed temporary compressor
stations.

Consolidated, Texas Eastern, and
Algonquin have jointly proposed the
CONTEAL Alternative. Consolidated
would provide the gas from its domestic
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supply, and Texas Eastern and
Algonquin would transport and deliver
the gas to the four Boundary
repurchasers. Texas Eastern would be
required to construct.four 30-inch
diameter loops totalling 8.25 miles, while
Algonquin would install one 30-inch
diameter loop 3.5 miles long. Although at
least one meter and regulator station
would require modification, no
additional compression would be
necessary for the CONTEAL
Alternative. The staff has developed a
minor route deviation for Algonquin's
3.5-mile loop to avoid some 28
residences,

Other technical FERC staff have also
identified three potential alternatives.
one of which would use domestic gas.
One of these alternatives would
combine National Fuel's transport-
exchange of Canadian gas with the
CONTEAL Alternative facilities, Any of
the staff alternatives would eliminate
the two temporary compressor stations
proposed by Tennessee, thus avoiding
any environmental Impact associated
with them.

The environmenta!l assessment
concludes that the Tennessee proposal
would be environmentally acceptable.
Of the alternatives, the staff believes
that, if technically feasible, the
CONTEAL Alternative transporting
either domestic or Canadian gas would
be environmentally superior and would
therefore be preferable. As proposed,
the CONTEAL Alternative would
require a total of 11.75 miles of 30-inch
diameter loop instead of Tennessce's
proposed 41.4 mile of 30-inch diameter
loop and 4,500 horsepower of
compression. Therefore, the
environmental staff recommends that
the CONTEAL Alternative be used to
transport gas for the firm initial service.

This environmental assessment, along
with applicable portions of the FEIS,
will be presented for cross-examination
during the environmental phase of the
hearings for this docket. Anyone
wishing to present evidence on
environmental matters must file with the
Commission a petition to intervene
pursuant to Rule 214 of the
Commission's Rules and Practice and
procedure (18 CFR 385.214). Any direct
testimony concerning environmental
matters must be filed in accordance with
18 CFR 385.507-508 (Commission's Rules
507 and 508) and 18 CFR 2.82 (NEPA
mgulalions}.

Copies of the environmental
assessment have been sent to all parties
that received the FEIS. Any person who
wishes to do so may file comments on
the environmental assessment.
Comments should be sent to the Office
of the Secretary, FERC, 825 North

Capitol Street, NW., Washington, D.C.
20426.

Additional information about this
project may be obtained from Mr. James
P. Daniel, Environmental Evaluation
Branch, Office of Pipeline and Producer
Regulation, FERC, Room 7102, 825 North
Capitol Street, NW., Washington, D.C.
20428, or by telephone at (202) 357-9042.
Kenneth F. Plumb,

Secretary.
[FR Doc 83-24157 Filed 9-1-83: 845 am|
BILLING CODE 8717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPTS-59134; TSH-FRL 2427-6)
Certain Chemicals, Premanufacture
Exemption Applications

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA may upon application
exempt any person from the
premanufacturing notification

requirements of section 5(a) or (b) of the d

Toxic Substances Control Act (TSCA) to
permit the person to manufacture or
process a chemical for test marketing
purposes under section 5(h)(1) of TSCA.
Requirements for test marketing
exemption (TME) applications, which
must either be approved or denied
within 45 days of receipt, are discussed
in EPA's revised statement of interim
policy published in the Federal Register
of November 7, 1980 (45 FR 74378). This
notice, issued under section 5(h)(6) of
TSCA, announces receipt of two
applications for exemptions, provides a
summary, and requests comments on the
appropriateness of granting each of the
exemplions.

DATE: Written comments by September
19, 1983,

ADDRESS: Written comments, identified
by the document control number
“[OPTS-59134]" and the specific TME
number should be sent to: Document
Control Officer (TS-783), Management
Support Division, Office of Toxic
Substances, Office of Pesticides and
Toxic Substances, Environmental
Protection Agency. Rm. E-409, 401 M
Street, SW, Washington, DC 20460,
FOR FURTHER INFORMATION CONTACT:
Margaret Stasikowski, Acting Chief.
Notice Review Branch, Chemical
Control Division (TS-784), Office of
Toxic Substances, Office of Pesticides
and Toxic Substances, Environmental
Protection Agency, Rm. E-218, 401 M
Street, SW, Washington, DC 20460.

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission provided by
the manufacturer on the TME received
by EPA. The complete non-confidential
document is available in the Public
Reading Room E-107.

TME 83-77

Close of Review Period. October 5,
1983.
Manufacturer. Confidential.
Chemical. (G) Substituted
benzocyazoleydine ethylidine.
Use/Production. (G) Industrial
coating. Prod. range: Confidential.
Toxicity Data. No data submitted.
Exposure. Manufacture and
processing: dermal, a total of B workers
Environmental Release/Disposal. No
release.

TME 83-78

Close of Review Period. October 10,
1963,

Manufacturer. Confidential.

Chemical. (G) Substituted
Heterocycle.

Use/Production. Confidential. Prod
range: 500 kgs—3 months period.

Toxicity Data. Micronucleus test:
Negative; Ames Test: Negative without
activation; positive with activation in
strain.

Exposure. Dermal and inhalation, a
total of 8 workers, up to 8 hrs/da, 3
shifts/da.

Environmental Release/Disposal. No
release. Disposal by incineration.

Dated: August 20, 1983,

V. Pual Fuschini,

Acting Director, Management Support
Division.

(PR Doc. 83-23000 Flled 9-1-8% k48 am)

BILLING CODE 6560-50-M

[AMS-FRL 2428-3]

Fuels and Fuel Additives; Extension of
Comment Period for Waiver
Application

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SuMMARY: This notice extends, by 21
days, the time during which comments
will be accepted concerning an
application for a fuel waiver submitted
by the American Methyl Corporation.
DATE: Comments should be submitted
on or before September 12, 1683.
ADDRESS: Copies of the non«oonfide_nlml
information relative to this application
are available for inspection in public
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docket EN-83-03 at the Central Docket
Section (LE~131) of the EPA, Gallery I-
West Tower, 401 M Street SW.,
Washington, D.C. 20480, (202} 382-7548,
between the hours of 8:00 a.m. to 4:00
p.m. Any comments from interested
parties should be addressed to this
docket with a copy forwarded to
Richard G. Kozlowski, Director, Field
Operations and Support Division (EN-
397), U.S. Environmental Protection
Agency, 401 M Street SW., Washington,
D.C. 20460, As provided in 40 CFR Part
2, a reasonable fee may be charged for
copying services.

FOR FURTHER INFORMATION CONTACT:
James W. Caldwell, Chief, Fuels Section,
Field Operations and Support Division
(EN-397), U.S. Environmental Protection
Agency, 401 M Street SW., Washington,
D.C. 20480, (202) 382-2635.
SUPPLEMENTARY INFORMATION: On May
17, 1983 the American Methyl
Corporation (American Methyl)
submitted an application for & waiver of
the section 211(f) prohibition on certain
fuels and and fuel additives set forth in
the Clean Air Act (Act) for a fuel
additive known as METHYL~10. See 48
FR 31083 (July 8, 1983). The public
comment period established with
respect to this application is scheduled
to close on August 22, 1983.

The EPA has received a request from
the Atlantic Richfield Company (ARCO)
for an extension of the comment period
in order to allow time to test and
comment upon the additive. In order to
provide the maximum amount of
information upon which to base a
decision the comment period has been
extended to September 12, 1963,

Ihe Administration’s decision on this
Waiver application is due on or before
November 14, 1983,

Dated: August 26, 1963,

Richard D. Wilson,

Acting Assistant Administrator for Air, Noise
and Rodjation.

IFR Doc. 6024104 Filed 0-1-8%; 845 am|

BILUNG cODe 1580-50-M

[0PTS-42021A; TSH-FRL 2400-1]

Antimony Metal, Antimony Trioxide,
and Antimony Sulfide; Decision To
Accept Negotiated Testing Program
AGENCY: Environmental Protection
Agency (EPA).

A_C;r_ION. Notice,

;‘f""’“‘“ In a proposed Negotiated
F‘-s“ns Agreement published in the
ederal Register of January 6, 1983 (48
FR 717) the Agency announced a
p'l”“m'"fify decision not to initiate
Mulemaking to require chemical fate,

environmental or health effects testing
of antimony metal, antimony trioxide,
and antimony sulfide based on the
Agency's analysis of the existing data
and its preliminary acceptance of a
program submitted by the Antimony
Oxide Industry Association [AOIA). The
Agency has concluded that the testing
program sponsored by the AOIA will
expeditiously provide more information
than initiating rulemaking and finds no
reason to modify its preliminary
decision. Therefore, EPA will not issue a
TSCA section 4(a) rule at this time to
require health, environmental effects
and chemical fate testing of 8b metal,
SbgO. and Sb;&.

FOR FURTHER INFORMATION CONTACT:
Jack P. McCarthy, Director, TSCA
Assistance Office (TS-799).
Environmental Protection Agency, Room
E~543, 401 M Street, SW,, Washington,
D.C. 20480, Toll Free: (B00-424-9065), in
Washington, D.C. (554-1404), outside the
USA (operator-202-554-1404).
SUPPLEMENTARY INFORMATION: .

I. Background

In the Fourth Report of the
Interagency Testing Committee {ITC),
published in the June 1, 1979, Federal
Register (44 FR 31866), the ITC
designated antimony metal (Sb metal),
antimony trioxide (Sb,0,) and antimony
sulfide (8b,S,) for priority testing
consideration and recommended that
these antimony substances be
considered for chemical fate as well as
environmental and health effects testing.
The ITC's designation of these antimony
substances was based on: (1) Large
production volume; (2) Anticipated
occupational and consumer exposure;
(3) Expected environmental release; (4)
Physical and chemical characteristics;
(5) Existing human and animal data on
health effects; and (6) Existing chemical
fate and environmental effects data. The
ITC recommended that Sb metal, Sb;O,
and Sb,8; be considered for health
effects testing (carcinogenicity,
mutagenicity, teratogenicity and other
chronic effects, including reproductive
effects), for environmental effects
testing, for chemical fate testing, and for
epidemiology studies.

In a Federal Register notice published
on January 6, 1983 (48 FR 717), the
Agency responded to the ITC, as
required under section 4(e) of TSCA, by
describing a Negotiated Testing
Agreement developed by the EPA and
AOIA and announcing EPA's
preliminary decision not to initiate
rulemaking under section 4{a) of TSCA
to require health, environments} effects
and chemical fate testing for the
antimony substances. This decision was

based on the Agency's analysis of the
existing data and its preliminary
acceptance of the program submitted by
the AOIA which, in the Agency's view,
appeared likely to provide adequate test
data more expeditiously than a test rule
and which would, in addition, provide
for interim control of exposure to
antimony substances while testing was
being performed. The AOIA program
was included in the public record
[docket number OPTS-42021). The
January 8, 1983, notice requested
comment on the AOJA program and the
Agency's rationale for not proposing to
require testing by rule.

IL EPA's Response to Public Comments

The Agency received comments from
the Natural Resources Defense Council
(NRDC), the AOIA, and Dr. William
Watt, author of one of the oncogenicity
studies cited in the January 6, 1983,
notice, These public comments and
EPA's response to them are summarized
below.

1. NRDC's comments. NRDC criticized
EPA's policy of accepting negotiated
testing agreements in lieu of rulemaking
to require testing under section 4(a) of
TSCA, and argued that the “plain
language" of TSCA mandated that
testing of section 4(e) chemicals must be
accomplished by rule, In addition,
NRDC contended that negotiated testing
had many procedural and legal
deficiencies; in its comments NRDC
particularly cited the lack of
enforceability of negotiated testing
agreements and their failure to trigger
other statutory provisions which would
be triggered by a TSCA section 4(a) rule,
NRDC made no chemical-specific
comments about the Agency's testing
rationale or the proposed AOIA testing
and control program.

EPA has previously addressed
NRDC's general concern about
negotiated testing in a Federal Register
notice published on January 5, 1982 (47
FR 335), which described the negotiated
testing program for alky! phthalates. A
more detailed analysis of NRDC's
arguments was prepared for inclusion in
the public record of that action (docket
number OPTS-42005). As was indicated
in that notice, EPA believes that neither
TSCA nor its legislative history support
NRDC's contention that Congress
established rules as the exclusive means
for accomplishing testing. EPA believes
that negotiated testing is consistent with
the statutory purpose that adequate data
on chemicals be developed
expeditiously by the involved
companies.

EPA agrees that negotiated testing is
not legally enforceable, but as the
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Agency has previously indicated in its
January 5, 1982, Federal Register notice
(47 FR 335), there are practical reasons
why it expects that the involved
companies will abide by their
agreements in the vast majority of cases.
For the agreement negotiated with the
AOIA, these reasons include &
commitment to schedule AOIA/EPA
consultations regarding the testing
programs, and a commitment to
inspection of laboratory facilities in
accordance with the authority and
procedures outlined in section 11 of
TSCA by duly designated
representatives of the EPA. Furthermore,
the Agency disagrees with NRDC's
contention that if EPA is forced to
develop a rule because of a failure of &
negotiated program, the entire program
will take substantially longer than if
EPA had initially pursued rulemaking.
Rather, EPA believes that it could
conduct an expedited rulemaking which
should not substantially lengthen the
rulemaking process.

NRDC is correct in asserting that
acceptance of a negotiated testing
program will not trigger certain other
statulory provisions that would be
initiated if the Agency proposed, and
then promulgated, a test rule for these
substances. However, EPA believes that
NRDC has considerably exaggerated the
practical impact of this difference.
Although a negotiated testing program
does not trigger the obligation of a
manufacturer of a new substance
subject to a section 4 rule to submit tes!
data under section 5{(b)(1) and to delay
manufacturing. that particular
requirement only relates to EPA actions
under section 4 concerning categories of
chemical substances which include
chemicals for which TSCA section 5
notices would be required. It would not
be applicable to Sb metal, Sb;O, or
Sb:S,, which were designated by the ITC
as individual chemical substances.

In addition, contrary to NRDC'’s claim,
EPA has the same authority to disclose
health and safety data generated from
negotiated testing as it would if the
testing were conducted under a rule.
Section 14{b)(1)(A)(i) concerns data
from any health and safety study on a
chemical in "commercial distribution”
(which should include virtually all
chemicals designated by the ITC) and
makes no distinction based upon how
the Agency receives the data.

EPA's position that negotiated testing
is a legally sufficient alternative to
section 4 rulemaking was examined by
the General Accounting Office (GAQ)
during 1982. The GAO concluded that
“neither section 4(a) nor 4(e) compels
the promulgation of a test rule

proceeding where adequate test data
may be developed pursuant to voluntary
testing agreements. GAO further
concludes that since voluntary
agreements are consistent with
significant purposes of section 4, implied
authority exists for EPA to negotiate
such agreements”. (CAO., 1982. EPA
Implementation of Selected Aspects of
the Toxic Substances Control Act.
General Accounting Office. December 7,
1982, GAO//RCED-83-82 pp. 15).

Based on the above, EPA continues to
believe that, where appropriate testing
is proposed, negotiated testing
agreements are an appropriate
alternative to expensive, time-
consuming rulemaking under section 4
of TSCA.

2. AOIA's comments. In ils comments,
the AOIA urged final acceptance of the
AOIA program by the EPA and clarified
certain important issues addressed in
the January 6, 1983, Federal Register
notice (48 FR 717). The Agency has
reviewed these comments and its
response is provided below.

a. Advantage of the AOIA negotiated
program. The AOIA reiterated the
advantages of the negotiated program.
The AOIA stated that the negotiated
program will provide a “substantial”
margin of safety to exposed workers
pending the completion of proposed
studies. The Agency believes that a
determination of whether that safety
margin is “substantial”, as stated by the
AOIA, must await the results of the
testing proposed as part of the
negotiated program. However, the
Agency believes that the AOIA control
program will increase worker protection
while testing is being performed.

The AOIA suggests that it is “unclear
whether EPA could mandate testing of
antimony substances under section 4."
The Agency believes that the existing
heaith effects and chemical fate data
indicate that exposure to antimony
substances may t an
unreasonable risk which could have
supported rulemaking under TSCA
section 4(a)(1)(A)(i) to require testing of
antimony substances, and thal this issue
is not as “unclear” as implied by the
AOIA. However, the Agency believes
that the testing and control program
offered by the AOIA is a more
reasonable alternative than rulemaking
for the antimony substances.

b. Worker exposure to antimony
substances. The AOIA commented that
“there is virtually no significant
exposure to antimony metal and
antimony sulfide.” The believes
it would be difficult to quantify worker
exposure as either “significant” or “non-

significant” because of the difficulty in
chemically distinguishing Sb metal or
Sb,S, from other forms of inorganic
antimony in environmental and
biological media. Based on production
and use data, less worker exposure is
likely to Sb and Sb,S, than to Sb,0,.
Furthermore, if the AOIA was using the
term “significant exposure™ in the
context of TSCA section 4{a)(1)(B){i),
EPA finds that question to be irrelevant
since EPA believes that health effects
testing could be required on the basis
that antimony substances “may present
an unreasonable risk" as provided by
section 4(a)(1)(A). The AOIA was also
concerned that language in the January
6, 1983, Federal Register notice (48 FR
717) gave “'the impression that
substantial number of workers are
exposed to antimony substances near
the 0.1 mg/m? level." The Agency
believes that the language in that notice
provides an accurate estimate of the
“maximum" number of users that would
be exposed to antimony substances near
those levels, because of existing data on
number of users and “worst case”
exposure levels for those users.

¢. No sound evidence that antimony
poses an unreasonable risk. *“The AOIA
does not believe that the available
toxicological evidence provides a basis
to conclude that, at the low levels of
exposure that exist under presen!
conditions of production and use,
antimony substances present an
unreasonable risk for the health of
workers.” The Agency did not find the
antimony substances present an
unreasonable risk. Rather, the Agency
believes that the antimony substances
“may" present an unreasonable risk of
health effects, and that existing data are
inadequate to reasonably determine or
predict the extent of this risk. The bases
for these beliefs are presented in the
January 6, 1883, notice.

The AOIA reported that the ITC's
concern for possible adverse health
effects of antimony substances was
triggered by an inhalation study in rals.
the Watt study, which s discussed in
the January 8, 1983, notice, However, the
Watt study was submitted to the
Agency after the designation of the
antimony substances to the priority lis!
by the ITC and was therefore not used
to trigger the ITC's concern.

The AOIA reported that “‘experts who

"have examined the conditions under

which the Watt study was conducted
have expressed the opinion that the
actual exposure levels experienced in
the study were far in excess of the
reported levels and were therefore
substantially above current industrial
levels.” The AOIA also stated that the
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MRI study, which was cited in the
January 6, 1883, notice, provided
“additional evidence of this deficiency."”
The Agency is unawere of any expert
opinions related to actual levels in the
Watt study being far in excess of the
reported exposure levels. The reported
exposure levels which induced non-
neoplastic and neoplastic lesions in
female rates were 1.8 + 1.5 mg/m?® and
42 + 3.2 mg/m?, respectively. The
Agency recently received a copy of
William Watt's doctoral dissertation
which describes in detail the
experimental methods that were used to
quantify the exposure levels (Watt, W.
D. April 1983, Chronic inhalation
toxicity of antimony trioxide: validation
of the threshold limit value. Doctoral
Dissertation, Wayne State University,
Detroit, Michigan. 136p.) The Agency
has reviewed this dissertation, «
discussed it with the author, and finds
no data to support the AOIA opinion
that actual exposure levels were far in
excess of the reported levels. Further,
the Agency believes a determination of
whether the reported levels in the Watt
study are “substantially" above current
industrial levels, must await the results
of the workplace exposure monitoring
study. Finally, the Agency believes that
the major deficiency in the Watt study
was the use of only one sex of rat per
exposure level, not whether reported
exposure levels exceeded actual
exposure levels.

Because the Agency does not believe
there is a deficiency between reported
and actual exposure levels in the Watt
study, the Agency does not believe that
the MRI study provides “additional
evidence of this deficiency.” The
Agency does believe that there were
problems controlling the exposure levels
during the first few weeks of the MRI
study, but after these problems were
resolved the exposire levels were
sdequately controlled. However, it
should be noted that in the MRI study,
with a mean Sb;O, exposure level of 50
mg/m?, the “time to tumor” was 10
months compared to 17 months in the
Walt study with a mean SbyO, exposure
levu!. that induced neoplasia, of 4.2 mg/
m* indicating the biological differences
between thege exposure levels.

3. Dr. Watt's comments. Dr. William
Watl supported the NTA for antimony
substances, but disagreed with the
Statement in the January 6, 1983, notice
that in his study there was a “lack of
tdequate control of exposure levels.”

¢ Agency provided this statement in
reference to the overlap of the exposure
levgls in the Watt study and on the
ha'sxs of information § ﬁad received
prior to the receipt of Dr. Watt's

dissertation; if one standard deviation is
used to generate the range of exposures,
then the range for the low exposure
level would %e 0.1-3.1 mg/m?, whereas
the range for the high exposure level
would be 1-7.4 mg/m?. The Agency is
unable to reasonably determine the
significance between these exposure
levels, except that only the high
exposure level induced neoplasia,
suggesting that there were some
toxicological differences between
exposure levels.

In his comments, Dr. Watt also
discussed a mutagenicity study for
antimony acetate. The Agency
examined this study, as well as several
others, and does not believe that these
data were relevant to assessing the
mutagenicity of Sb metal, Sb,O, and
Sb.S, because of differences in physical
and chemical properties (including
significant differences in water
solubility) of organic antimony
compounds and the antimony
substances recommended for testing by
the ITC.

Finally, Dr. Watt commented that
exposure to Sb;O, may arise during
battery charging, during the addition of
$b.0; to plastics and other materials,
and during the cutting and sewing of
upholstery and carpet containing Sb;0,.
In conjunction with this comment, Dr.
Watt implied that the AOIA
epidemiology studies would include only
male workers and suggested that
epidemiology studies should include
work forces outside the AOIA, with
substantial number of potentially
exposed females, such as the “soft trim"
industry (carpet and upholstery cutting
and sewing), since it appears as though
$b.0; Is neoplastic to famale, but not
male, rats.

The Agency has no data on estimated
or measured levels of antimony
subslances that might be generated in
the “soft trim" industry and to which
female workers might be exposed. The
Agency is concerned with the potential
development of neoplasia in any worker
population tht may be exposed to
antimony substances. However, the
Agency is also concerned with the
potential development of non-neoplastic
lesions and other chronic effects in any
worker population that may be exposed
to antimony substances. These non-
neoplastic lesions have been detected at
lower mean exposure levels of antimony
substances in male and female rats than
have neoplastic lesions. Furthermore,
the Agency belleves that controlling
exposure to antimony substances at
levels that would decrease the potential
for development of non-neoplastic
lesions and other chronic effects in both

sexes would decrease the potential for
development of neoplastic lesions in
workers of either sex exposed to
antimony substances. The Agency
believes that the program it developed
with the AOIA will provide reasonable
interim control of worker exposure to
antimony substances until additional
toxicology data are developed, as a
result of the AOIA testing program, to
demonstrate a more precise relationship
between antimony substances’ exposure
levels and development of neoplastic
and non-neoplastic lesions in male and
female rats and any potential adverse
health effects in workers exposed to
antimony substances. The Agency
believes that these data, in conjunction
with the AOIA-endorsed ongoing
epidemiology studies and the proposed
AOIA medical surveillance program,
may be used to estimate the probability
that antimony substances may produce
adverse health effects in human worker
populations.

L. AOIA Program

1. Scheduled tests. In a notice
published in the January 6, 1983, Federal
Register (48 FR 717), the Agency
described the AOIA's proposed
program. The final study plans for this
program are in the public record {docket
number OPTS-42021A) and include:

a. A 90-day subchronic inhalation
study of Sbi0,, to be initiated in late
1983 and for which a final report will be
submitted in late 1984 to early 1985.

b. Chronic/oncogenic inhalation study
of Sby0O,, to be initiated in mid 1985 and
for which a final report will be
submitted in late 1987 to early 1988.

¢. Aerobic and anaerobic
biodegradation studies of SbsOs, to be
initiated in late 1983 and for which a
final report will be submitted in late
1984.

d. Sediment sorption stuides of Sb,0,,
to be initiated in mid to late 1983 and for
which a final report will be submitted in
late 1984,

In addition to submitting study plans
and associated reports, the AOIA will
submit to the Agency periodic staus
reports on: (1) Voluntary programs to
monitor and control occupational
exposure lo antimony substances; (2)
Voluntary programs to monitor and
control atmospheric release of antimony
substances: and (3) A medical
surveillance program and a continuation
of ongoing epidemiological studies.

2. Review and conclusions, EPA has
reviewed the study plans and has
concluded that:

&. The subchronic study will provide
sufficient data to: (1) Establish
plumonary clearance rates of Sb.0, in
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rats, (2) Assess the histopathological
changes that occur in the rat respiratory
system and as a result of subchronic
Sbi0; exposure, (3) Correlate rat urinary
levels of SbyO, with exposure levels, (4)
Assess any hematological and clinical
chemistry anomalies in the rat
associated with Sb,O, exposure, and (5)
Establish exposure levels for the
chronic/oncogenic study.

b. The chronic/oncogenic study will
provide sufficient data to assess the
pathogenesis and dose/response
characteristics of neoplastic and non-
neoplastic lesions in the rat respiratory
system resulting from Sb,0, exposure.

c. The biodegradation and sorption
studies will provide sufficient data to
determine the fate of Sby0; in
sediments.

d. The voluntary programs to monitor
and control occupational exposure and
atmospheric release of antimony
substances will provide significantly
increased protection of workers and the
general population in the vicinity of
facilities which manufacture and
process antimony substances, while the
testing program is being completed.

¢. The medical surveillance program
and a continuation of ongoing
epidemiological studies will provide
relevant information to assess the
occupational exposure to antimony
substances and the possible adverse
health effects caused by such exposures.

IV. Public Records

EPA has established a public record
for this decision not to pursue testing
under section 4 (docket number OPTS-
42021). This record includes:

(1) Federal Register notice designating
Sh metal, SbsO; and SbsS, to the priority
list and comments received thereon.

2) Communications with industry
related to the AOIA program, consisting
of lelters, contact reports of telephone
conversations, and meeting summaries.

(3} AOIA program.

(4) Study plans.

(5) Published and unpublished data.

(8) Federal Register notice of the NTA
proposal requesting comments on the
negotiated program and comments
received in response thereto.

The record, containing the information
considered by the Agency in developing
this decision, is available for inspection
from 8:00 a.m. to 4:00 p.m. Monday
through Friday except legal holidays in
the OPTS Reading Room, E-107, 401 M
Street, SW., Washington, D.C. 20460.
The Agency will supplement this record
periodically with additional relevant
information.

(Sec. 4, 80 Stal. 2003; (15 U.S.C. 2801)).

Dated: August 26, 1983.
William D. Ruskelshaus,
Administrator.

[FR Doc. 83-2418 Filod -1-83; 843 am|
BILLING CODE 6580-50-M

[ER-FRL-2428-2]

Availabllity of Environmental impact
Statements Filed August 22 Through
August 26, 1983 Pursuant to 40 CFR

Part 1506-9

RESPONSIBLE AGENCY: Office of Federal
Activities, General Information (202)
382-5075 or (202) 382-5076.

Department of the Interior:

EIS No. 830467, Draft, BLM, CA, Red
Mountain WSA, Preliminary Wilderness
Recommendation, Mendocino Co. Due:
*Dec. 1, 1983

EIS No. 830468, Final, BLM, CA. Yokayo
Grazing Management Program, Due: Oct,
3, 1883

Department of Transportation:

EIS No. 830481, Final FHW, WI, US 53
Upgrading, Rice Lake to Trego, Barron
and Washburn Counties, Due: OclL 3,
1983

EIS No. 830462, Final FHW, IL, Springfield
Rallroad Relocation Demonstration
Project, Sangamon Co., Due: Oct. 3, 1983

EIS No. 830463, Final, FHW, NC,
Fayetteville CBD Loop, Hay Street to US
301, Cumberland County, Due: Oct. 3,
1983

EIS No, 830484, Final, FHW, M1, US 12/
Michigan Avenue Improvement, Nowlin
St. to Elm St., Wayne Co., Due: Oct. 3,
1983

EIS No, 830442, Final, FHW, NH, 1-303 and
Approach Completion, NH-108 to NH-8/
US 4, Merrimack County, Due: Oct. 3,
1983

Department of Agriculture:

EIS No. 830460, Final, AFS, SEV, 8D, WY,
Black Hilis National Forest Land and
Resource Management Plan, Due: Oct. 8,
1683

Interstate Commerce Commission:

EIS No. 830480, Draft, ICC. REG,
Nationwide Coal Rate Guidelines, Due:
Oct. 17, 1983

U.S. Postal Service:

EIS No. 830465, DSuppl, UPS, CT, Stamford
Post Office General Mail/Vehicle
Maintenance Facilities, Due: Oct. 17, 1983

Amended Notice:

EIS No. 724268, Final, SCS, NB, Winters
Creek Watershed Project, Sioux, Scotts
and Bluff Counties Officially withdrawn

Dated: August 30, 1983,

Pasquale A. Alberico,

Acting Director, Office of Federal Activities.
[FR Doc. 63-24152 Filed 5-1-83: 45 am)

BILLING CODE 8550-50-M

[W-4-FRL 2422-5]

Draft General NPDES Permit for Coal
Mining Activities in the Commonwealth
of Kentucky

AGENCY: Environmental Protection
Agency.

AcTion: Notice of draft general NPDES
permit,

SUMMARY: The U.S. Environmental
Protection Agency (EPA) and the
Kentucky Natural Resouces and
Environmental Protection Cabinet
(NREPC) are today giving joint notice of
a draft general National Pollutant
Discharge Elimination System (NPDES)
permit for certain coal mining activities
in Kentucky. The Governor of Kentucky
has requested that NREPC be given
approval by EPA to administer the
NPDES program in Kentucky. If the
Administrator of EPA grants approval
before this general permit is issued,
NREPC will be the permit issuing
authority. The activities proposed for
coverage by this general permit include
active mining areas, post-mining areas,
coal refuse disposal piles, and coal
preparation plant associated areas. The
proposed permit will not authorize
discharge from facilities meeting the
definition of coal preparation plant in 40
CFR 434.11{e) and "new sources” (see 40
CFR 434.11(j) and the Effluent
Cuidelines Settlement Agreement for
coal mines; 40 CFR 122.2 for coal
preparation plant associated areas).
EPA will continue to issue individual
NPDES permits to these categories of
dischargers.

The draft general permit establishes
effluent limitations, prohibitions, end
other conditions based on technology
and water quality considerations
applicable to the types of wastewater
generated by the coal mining activities.
The activities involve similar types of
operations, discharge the same types of
wastes, and require the same effluent
limitations and monitoring. For these
reasons, Region IV believes that
discharges from these activities are
more appropriately controlled under &
general permit than under individual
permits.

To obtain approval to discharge under
this general permit, Region IV is
requiring the following application
requirements:

1. For currently expired NPDES
permits, the discharger is required to
submit a notice of intent to be covered
by the general permit to the Permit
Issuing Authority.

2. Dischargers having valld NPDES
permits that will expire during the five
year term of the general permit are
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required to submit a notice of intent to
be covered within thirty (30) days of the
expiration of their current permit(s).

3. Dischargers who have not
previously obtained a NPDES Permit
will be required to submit Form SMP-01
of the Kentucky Bureau of Surface
Mining Reclamation and Enforcement to
the Permit Issuing Authority in lieu of
standard EPA forms. Such submittals
shall be accompanied by a request to be
covered by the general permit and
sufficlent information about the
discharge(s) to allow a new source
determination to be made. The
applications determined to be “new
dischargers" (as opposed to new
sources) are not subject to the National
Environmental Policy Act (NEPA) and
will be considered for coverage under
the general permil. If appropriate,
applications that are determined to be
“new sources” will be issued individual
permits after completion of the
environmental review and public
participation requirements. Dischargers
submitting new applications for NPDES
permits should do so at least one-
hundred and eighty (180) days before
the date the discharge is to commence.

All dischargers requesting coverage
under this general permit must have
obtained & valid Surface Disturbance
Mining Permit (Pub. L. 85-87) as
described in Part IILB. of the fact sheet.
The coal mining operations that are
granted coverage under the general
permit will be autharized to discharge
upen receipt of written notification by
the Permit Issuing Authority.
cATES: Comments must be received on
or before October 3, 1983.

The Public Hearing for the General
Permit for Coal Mining activities in the
Commonwealth of Kentucky will be held
October 8, 1983, at Prestonsburg
Community College, Bert Combs Drive,
Prestonsburg, Kentucky 41653, beginning
alt 7:00 p.m.

Hearing Procedures

The Hearing Panel will include
representatives of EPA, Region IV and
the Kentucky NREPC.

The following are policies and
procedures which shall be observed at
the public hearing:

1. The Presiding Officer shall conduct
the hearing in a manner that permits
open and full discussion of any issues
involved;

2, Any person may submit written
slatements or documents for the record;

3. The Presiding Officer may, in his
discretion, exclude oral testimony if
such testimony is overly repetitious of
Pevious testimony or is not relevant to
the decision to issue the general permit;

4. Members of the Hearing Panel may
ask questions of witnesses and respond
to questions and statements of
witnesses;

5. The transcript taken at the hearing,
together with copies of all submitted
statements and documents, shall
become a part of the record; and

6. The hearing record shall be left
open until the deadline for receipt of
comments specified at the beginning of
this notice to permit any person to
submit additional written statements or
to present views or evidence tending to
rebut testimony presented at the public
hearing.

Hearing statements may be oral or
written. Written copies of oral
statements are urged for accuracy of the
record and for use of the hearing pane!
and other interested persons.
Statements should summarize any
extensive written materials.

After consideration of all written
comments and of the requirements and
policies in the Act and appropriate
regulations, the Permit Issuing Authority
will make determinations regarding the
permit issuance, If the determinations
are substantially unchanged from those
announced by this notice, the Permit
Issuing Authority will so notify all
persons submitting written comments. If
the determinations are substantially
changed, the Permit Issuing Authority
will issue a public notice indicating the
revised determinations,

Address: Public comments should be
sent to: Ms. Earline Hanson, Water
Management Division, U. S.
Environmental Protection Agency. 345
Courtland Street, Atlanta, Georgia
30365.

For further information and copies of
the draft permit and fact sheet, contact:
David Peacock, Region [V at the address
above or by telephone at 404-881-2156
or FTS 257-2156, or Karen Armstrong-
Cummings, Kentucky DEP, Fort Boone
Plaza, 18 Reilly Rd., Frankfort, Kentucky
40601, 502/5684-3410.

Fact Sheet in Support of the Draft
General NPDES Permit for the Coal
Mining Point Source Category in
Kentucky

NPDES General Permit No.: KYG0400m

L Background
A. General Permits

Section 301{a) of the Clean Water Act
(the Act) provides that the discharge of
pollutants is unlawful except in
accordance with a National Pollutant
Discharge elimination System (NPDES)
permit. Although such permits 1o date
have generally been issued to individual

i EPA’s regulations authorize

the issuance of “general permits” to
categories of similar discharges. (See 40
CFR 122.28, 48 FR 14184, April 1, 1983.)
EPA may issue a single, general permit
to a category of point sources located
within the same geographic area whose
discharges warrant similar pollutant
control measures.

The Director of an NPDES permit
program is authorized to issue a general
permit if there are a number of point
sources operating in a geographic area
that:

1. Involve the same or substantially
similar types of operations;

2. Discharge the same types of wastes;

3. Require the same effluent
limitations or operating conditions;

4. Require the same or similar
monitoring; and

5. In the opinion of the Direclor, are
more appropriately controlled under &
general permit than under individual
permits.

Violation of a condition of a general
permil constitutes a violation of the
Clean Water act and subjects the
discharger to the penalties specified in
Section 3089 of the Acl.

Any owner or operator authorized by
a general parmit may be excluded from
coverage of a general permit by applying
for an individual permit. This request
may be made by submitting an NPDES
permit application, together with
reasans supporting the request, no later
than 180 days before the date on which
the discharge is 1o commence, unless
permission for a later date is granted by
the Director. The Director may require
any person authorized by a general
permit to apply for and obtain an
individual permit. Any interested person
may petition the Direclor to take this
action. However, individual permits will
not be issued for coal mining operations
covered by this general permit unless it
can be clearly demonstrated that
inclusion under the general permit is
inappropriate. The Director may
consider the issuance of individual
permits when:

1. The discharge{s) is a significant
contributor of pollution as determined
by the factors set forth in 40 CFR
122.26{c})(2)

2. The discharge(s) is not in
compliance with the terms and
conditions of the general permit;

3. A change has occurred in the
availability of demonstrated technology
or practices for the control or abatement
of pollutants applicable 1o the point
source;

4. New or revised effluent limitation
guidelines are promulgated for point
sources covered by the general NPDES
permit;
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5. A Water Quality Management Plan
containing requirements applicable to
such point sources is approved; or

8. The requirements K:led in 40 CFR
122.28(a) are not met by the discharger.

B. Coal Mining Activities

The Commonwealth of Kentucky has
two important coal producing regions
known as the Eastern and Western
Kentucky Coal Fields. The western
region comprises approximately 5,000
square miles in 20 counties and is
situated in the southeastern tip of the
physiographic province known as the
Illinois Basin, where approximately 80
coal beds have been identified. The
geology and physiography combine to
make this area conducive to coal
mining. Projections for future markets
indicate an increase in coal
consumption for both foreign and
domestic markets. Coal production in
the Western Kentucky Coal Field
reached it highest level in 1975. Since
then, coal mining activity has decreased
because the high sulfur content of the
coal has made it less competitive with
low sulfur coals. Coal production for the
most recently available five-year period
(1975-1979) indicated that production
has fallen from 55.7 million tons in 1975
to 43.2 nrillion tons in 1879, a production
decrease of approximately 22.5%.
Counter to the overall coal production
trends in western Kentucky, several
counties have shown a general increase
in 1975-1979, These production
increases have been attributed to the
increased mining of number 6 coal
which has a lower sulfur content than
most other coals found in the region.
Approximately 86% of all coal
production in the Western Coal Field
was sold to electric utilities in 1979,

The Eastern Kentucky Coal Field
comprises 38 counties and includes
approximately one-fourth of the total
land area of the Commonwealth. The
region is located within the
physiographic provinces known as the
Valley and Ridge Province and the
Appalachian Plateau Province. The
topography of the region (s primarily
mountainous with elevations up to 4150
feet above sea level. Coal mines are
active in 31 of the 38 counties with a
1978 reported production of 87.0 million
tons. The number of coal mines in the
Eastern Coal Field decreased between
1975 and 1977 with the most marked
drop ocourring in the number of mines
producing less than 10,000 tons per year.
The number of larger mines producing in
excess of one-half million tons per year
has increased. Coal was produced from
58 seams in eastern Kentucky during
1977 although underground mines were
active in only 34 of those seams. Eastern

Kentucky coal is classified as high-
volatile A bituminous or high-volatile B
bituminous with generally low ash and
sulfur content. Approximately 59% of the
coa! produced inp(ge region is consumed
by electric utilities and 18% by
metallurgical coking operations.

IL Description of Wastewater Sources
and Effluent Charactesistics

A. Wastewater Sources

Water usage in the coal mining
industry is different than in other major
industries for a number of reasons. First,
water is not used in the mining of coal
and is & hindrance to the operation of
strip and underground mining
machinery. Second, water usage is
generally limited to dust suppression
and equipment cooling. Third, coal
mines often occupy hundreds of acres of
land subject to a high amount of
precipitation, Therefore, pollution
abatement must be approached
differently, with reliance on source
controls as well as end-of-pipe
treatment technologies.

The major sources of wastewater in
the coal mining industry are:

(1) Surface runoff and groundwater
discharged from the active mining area:

(2) Wastewater generated by the
removal of impurities from raw coal in
preparation plants;

(3) Precipitation induced runoff in
preparation plant associated areas; and

(4) Runoff generated from reclamation
areas and discharges from underground
mines after mining ceases.

Coal mine wastewater flows are
highly variable and can not be related to
actual coal production, Rather, there are
a number of variables which preclude
such a relationship, including
climatology, location of aquifers, amount
of disturbed acreage, characteristics of
individual watersheds, and rate of coal
extraction, Data collected by EPA to
support promulgation of effluent
guidelines (40 CFR 434) indicate that
eighty percent of flow volumes fall
between 7,000 gallons per day and 4.5
million gallons per day with the median
flow (50%) being 250,000 gallons per day
and the mean flow approaching 1
million gallons per day.

B. Effluent Characteristics

The principal pollutants in surface
water from coal mining activities
include suspended and dissolved solids,
pH and certain metal species.
Suspended solids result from erosion of
scarified areas where vegetation has
been removed. The level of sediment
concentration in runoff is a function of
the geology and hydrology of the area
being mined and may vary widely from

one mine to another, Dissolved solids
can result from the infiltration of
precipitation that leaches through spoil
and coal piles. Acid leaching of soil and
coal, and ion exchange reactions of
runoff and soil, also cause the formation

of this pollutant. Calcium, magnesium,
and sodium are the principal dissolved
materials in surface runoff.

Mine drainage from coal mining

operations may generally be classified
as acid or alkaline. Iron sulfide, or
pyrite, is a common substance formed
from mineral sulfur and it is this sulfur
containing compound that is a precursor
to the formation of acid mine drainage.
As water drains across or percolates
through pyritic material in the presence
of oxygen, the pyrite is oxidized to
ferrous iron and sulfuric acid. As the pH
of the pyritic system decreases below
five, several species of bacteria become
active and further oxidize the ferrous
iron to the ferric state. The presence of
these bacteria is generally an indication
of rapid pyrite oxidation and is
accompanied by waters low in pH and
high in iron, manganese, and dissolved
solids. The sulfuric acid formed from
these reactions is an effective extraction
agent causing trace elements to be
leached and dissolved into golution.

Acid mine drainage resulting from
strip mining operations is generally
associated with the Western Kentucky
Coal Field. Wastewater from coal
mining activities in eastern Kentucky is
normally classified as alkaline.
However, acid drainage can be readily
formed by rain falling on either a cosl
storage or refuse pile. Also, scid waters
can be formed in underground mines
and aquifers if sufficient oxygen is
present to permit oxidation of pyritic
materials in either the coal seam or
adjacent strata.

After active mining has ceased and
reclamation has been initiated, the
wastewater resulting from poat-mining
discharges will also vary with the
hydrogeology of the area, the type of
mining (i.e. surface or underground), and
the reclamation practices being
employed. Runoff from surface
reclamation areas directly following
active mining can exhibit substantial
suspended solids loadings until
vegetation is well established. On the
other hand, discharges from
underground workings at underground
mines may be similar to the wastewaler
encountered during active mining.

111 Scope of the General Permit
A. Covered Coal Mining Activities

The proposed general permit
authorizes discharges from certain type
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of facilities that engage in the mining of
coal within the Commonwealth of
Kentucky for a period of five (5) years
beginning with the day that the final
permit is published in the Federal
Register. The following categories of
coal mining activities are included:

1. Active mining areas: The areas, on
and beneath land, used or disturbed in
activity related to the extraction,
removal, or recovery of coal from its
natural deposits;

2. Post-mining areas: Reclamation
areas or the underground workings of an
underground coal mine after the
gxtraction, removal, or recovery of coal
from its natural deposit has ceased and
prior to bond release. The term
reclamation area means the surface arex
of a coal mine which has been returned
to required contour and for which the
Phase I reclamation bond release has
been obtained from the State; and

3. Coal preparation plant associated
areas: The coal preparation plant yards,
immediate access roads, coal refuse
piles, coal storage piles, and coal
handling facilities (tipples). Discharges
from facilities meeting this definition of
coal preparation plant associated areas
are included in the scope of the draft
permit. Wastewater generated by such
facilities is not generally the result of
coal washing or cleansing bul rather
runoff induced by rainfall from coal
slorage and loading facilities. Such
discharges are similar to those occurring
from active mining areas and are
controlled by the same technology.
EPA's intention in including associated
areas within the scope of this permit is
to include facilities which are primarily
engaged in the storage and loading of
coal where no washing or cleansing is
involved, :

4. Coal refuse disposa! pile: Any coal
refuse deposited on the earth and
intended as permanent disposal or long-
term storage (greater than 180 days) of
such material, but does not include coal
refuse deposited within the active
mining area or coal refuse never .
removed from the active mining area.

B. Coverage Requirements

The coverage of the general permit is
further limited to the categories of
Operators listed below which file notices
of intent with the Permit Issuing
Authority. Application requirements for
euch category are also given.

1. Operators with expired NPDES
permits, The coverage of the general
permit includes di from mining
éreas described in the original NPDES
Permit application. Extension of active
mining into contiguous areas is also
covered by the general permit, provided
such extensions do not qualify as new

sources under 40 CFR 434.11(j)(ii). EPA
is also requiring that operators obtain a
valid Surface Disturbance Mining Permit
(Interim Program Permit) as a necessary
condition for coverage under the general
permit.

In the case of renewals of expired
new source NPDES permits, EPA is not
required to subject such applications to
environmental reviews under the
National Environmental Policy Act
(NEPA) if the mining operation has not
been altered significantly to qualify as a
major alteration. Therefore, renewal of
expired new source coal mine permits
are included within the scope of the
general permit subject to the exclusion
noted in paragraph II{c)(3) below.

Application Requirements. The
discharger is required to submit a
written notice of intent to be covered by
the ral permit which must contain
the following information:

(1) Name and address of the
operation;

(2) Applicable NPDES number{s);

(3) Identification of any new discharge
locations not included in the expired
NPDES permit; and

(4) Evidence that the operation has
obtained a valid Interim Program Permit
from the Kentucky Department of
Surface Mining, Reclamation and
Enforcement (DSMRE),

To encourage a rapid transition to the
general permit approach during fiscal
year 1964, it is recommended that al)
holders of expired NPDES permits file a
notice of intent within 80 days of
publication of the final general permit in
the Federal Register. Submission of a
notice after that time will not result in
disqualification for coverage. Operators
having several individual permits are
also encouraged to consolidate requests
for coverage into one notice of intent for
all individual permits,

Previous s ssion of a renewal
application for an individual permit
does not relieve permittees desiring
coverage under the general permit of the
requirement to file a notice of intent.

Effective Date. Coverage under the
general permit is effective upon receipt
of a written notification from the Permit
Issuing Authority.

2. Operators with current NPDES
permits. Coverage under the general
permit may include the contiguous areas
as described in paragraph (1) above, and
renewal of expiring new source permits
subject to the exclusion noted in
paragraph II{c)(3}. The operator is also
required to obtain a valid Surface
Disturbance Mining Permit (Interim
Program Permit),

Application Requirements.
Dischargers having valid NPDES permits
that will expire during the five year term

of the general permit are required to file
a notice of intent to be covered within at
least thirty (30) days of the expiration of
their permit(s). The request should
contain the same information submitted
by operators with expired permits.

It is recommended that all holders of
NPDES permits file a notice of intent
within 80 days of publication of the final
general permit in the Federal Register.
Submission of a notice after that time
will not result in disqualification for
coverage. Operators having several
individual permits are also encouraged
to consolidate requests for coverage into
one notice of intent for all individual
permits.

Effective Date. Coverage under the
general permit is effective upon receipt
of a written notification from the Permit
Issuing Authority.

3. Operators who have not previously
obtained a NPDES permit.

Application Requirements.
Dischargers who have not previously
obtained a valid NPDES permit are
required to submit application Form
SMP-01 of the Kentucky Bureau of
Surface Mining Reclamation and
Enforcament to the Permit Issuing
Authority in lieu of standard EPA forms.
The submission should be made at least
one hundred and eighty (180) days
before the date the discharge is to
commence. Such submittals shall be
accompanied by a notice of intent to be
covered by the general permit and
sufficient information about the
discharge(s) to allow a new source
determination to be made. EPA must
continue to require application
submittals on this category of discharger
in order to comply with the
environmental review requirements of
NEPA. The applications determined to
be new discharges (as opposed 1o new
sources) are not subject to NEPA and
will be considered for coverage under
the general permit, generally within
forty-five (45) days of receipt of the
completed application. If appropriate,
applications determined to be new
sources will be issued individual permits
after completion of the enviropmental
review and public participation
requirements,

The draft general permit has been
developed with the recognition that the
Commonwealth of Kentucky has
formally applied for delegation of
NPDES program responsibilities. The
issuance of a NPDES permit by a State
with an approved NPDES program does
not constitute a major Federal action
under NEPA and, therefore, the
environmental review procedures
specified therein are not applicable to
State actions after delegation. In the
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specific case of applications for new
source coal mine permits which are
submitted to the Commonwealth after
delegation of the NPDES program, the
Commonwealth will be required to issue
individual permits for all such
discharges. The Commonwealth does
have the option of developing a separate
general permit to cover the first issuance
of new source permits,

Effective Date. Coverage under the
general permit is effective upon the
issuance of a fully effective Surface
Disturbance Mining Permit (Permanent
Program Permit) and receipt of a written
notification by the Permit Issuing
Authaority.

C. Exclusions

The general permit will not authorize
discharge from the following types of
coal mining activities;

1. Coal preparation plants, as defined
in 40 CFR 424.11(e). EPA will continue to
regulate these facilities with individusl
NPDES permits and will require the
submittal of NPDES applications for
such discharges as specified in 40 CFR
122.21. Coal preparation plants are
regulated more appropriately by
individual permits because a large
proportion of these facilities are
classified as major dischargers.

2. Preparation plant associated areas,
as defined in Part IILA. above, that
comingle with discharges from local
preparation plant water circuits, as
defined in 40 CFR 434.11(g). Such
discharges are more appropriately
regulated via the individual permit for
the preparation plant.

3. New Sources

a. Applicants for new NPDES permits
which are determined by the Permit
Issuing Authority to be “new sources"
(see 40 CFR 434.11(j) for coal mines, 40
CFR 122.2 for coal preparation plant
associated areas, and the Coal Mining
Effluent Guidelines Settlement
Agreement dated August 1, 1983).

EPA issuance of 8 NPDES permit to a
discharged classified as a new source
may be a mejor Federal action
significantly affecting the quality of the
human enviroment within the meaning
of NEPA. Therefore, the issuance of
such new source NPDES permits are
subject to the environmental review
provisions of NEPA as set forth in 40
CFR Part 6, Subpart F. Since the
environmental review may alter the
permit conditions or result in the
outright denial of new source permits,
Region IV believes it is inappropriate to
include new source discharges within
the scope of the general permit.
Accordingly, EPA will continue to
conduct environmental reviews and
fulfill public participation requirements

on all applications for new source
NPDES permits.

b. Holders of current or expired NEPA
permits with special conditions imposed
as a result of previous new source
environmental reviews under NPDES,
unlesa the Permit Issuing Authority
determines that these conidtions have
been fully satisfied.

4. Discharges into water quality
limited streams, The Permit Issuing
Authority will screen each request for
coverage under the general permit to
determine if the discharge is located in a
waler quality limited stream segment.
Although Kentucky has adopted stream
use classifications and related water
quality criteria, a comprehensive listing
of all water quality limited stream
segments is not presently available, The
Commonwealth is investigating the use
attainability of 22 streams which may
aid in the identification of water quality
limited segments. However, the
principle mechanism for collecting
sufficient data to accurately identify
water quality limited segments.
However, the principle mechanism for
collecting sufficient data to accurately
identify water quality limited segments
is contained in the requirement for a
Permanent Program Permit. Applicants
for such permits are required to collect
baseline waler quality data for the
receiving stream(s) to characterize
water quality. As this data is made
available, the Permit Issuing Autharity
can identify water quality limited
segments and deny coverage under the
general permit where appropriate.
Dischargers denied coverage because
the receiving waters are classified as
water quality limited will be issued
individual permits.

5. A coal operation Is excluded from
coverate under this general permit if it
discharges to receiving waters that are
classified as "Outstanding Resource
Waters" in 401 KAR 5:031, Section 8.

IV Permit Conditions

A. Technology Based Effluent
Limitations

EPA published effluent limitation
guidelines for the coal mining point
source category on October 13, 1882,
which established effluent limitations
for Best Practicable Control Technology
(BPT), Best Available Technology (BAT)
and New Source Performance Standarda
(NSPS) for direct discharges. The
general permit is intended to be applied
to those discharges located in effluent
limited stream segments where the
limitations described in 40 CFR 434 will
allow maintenance of the designated
stream use,

While EPA has not yet proposed or
pormulgated a revised BCT methodology
in response to the American Paper
Institute v, EPA decision, EPA is
proposing BCT limitations for this
category. These limits would be
identical to those for BPT, EPA is not
proposing any more stringent limitations
since we have identified no technology
option which would remove significant
additional amounts of conventional
pollutants. As BPT is the minimal leve!
of control required by law, no possible
application of the BCT cost tests could
result in BCT limitations lower than
existing BPT limitations.

On August 1, 1983, the Environmental
Protection Agency entered into a
settlement with the Commonwealth of
Pennsylvania, the National Coal
Association and the West Virginia
Mountain Stream Monitors which stay
the effectiveness of certain provisions of
the effluent limitations guidelines and
standards promulgated for the coal
mining point source category. The
parties also agreed that preamble
provisions and amendments contained
in the settlement agreement would be
applied to all draft NPDES permits for
which public notice had not been issued
prior to the date of the agreement.
Provisions of the agreement covering
new sources generally do not affect the
draft general permit as it does not
authorize discharges from new sources.

The following provisions of the draft
incorporate provisions of the settlement
agreement. Foremost, the alternative
effluent limitations during precipitation
events in Part IV.A.4 of the fact sheet
and Part L B.2 of the permit now include
new limitations establishing a daily
maximum for settleable solids,
discharges from steep slope areas and
mountain top removal operations, acid
and ferruginous mine drainage from coal
refuse disposal piles, and acid and
ferruginous mine drainage from other
types of operations. Second the
settlement agreement deletes
§ 434.11(j)(ii} (E) and (F), acquisition of
additional land or mineral rights and
significant capital investment in
additional equipment or additional
facilities, from the criteria for major
alterations in determining new sources.
This change affects the determinations
of new sources described in Part ILC3
of the fact sheet. Finally, new definitions
for coal refuse disposal piles, controlled
surface mine and abandoned
mines have been added to Pert LE. of
the permit.

1. Effluent Limitations for Active
Mining Areas, Coal Refuse Disposal
Piles, and Coal Preparation Plant




Federal Register / Vol. 48, No. 172 / Friday, September 2, 1983 / Notices . 39987
* e S S . oo it #8 1
Associated Areas—Existing Sources The limitations for manganese do not (i) All discharges of alkaline mine
and New Dischargers. apply if the mine drainage is alkaline drainage except discharges from
: (pH equal to or more than 8 and total underground workings of underground
Dsty | DSy iron concentration less than 10 mg/l). mines that are not commingled with
Poliart or polkutant propary o | mm  The acidity/alkalinity requirementisa  other discharges eligible for these
™" BPJ determination of Region IV and is alternate limitations;
Tolal sospended sokde (Y581 | ‘3 70  derived as previously described above, (1i) All discharges from steep slope
o O A et a5 70 3. Effiuent Limitation for Post-Mining  areas, (as defined in Section 51 5(d){4) of
ManGaNees (0N — e — 20 49 Areas. a. Reclamation areas. the Surface Mining Control and

~pH must be within B range of 6 10 D a1 Al Gmes.
ACGYy must be Jeas han mlkalindy at sl times.

Alalnity must be graater than acity af all bmos.

The effluent limitations for
conventional pollutants (TSS and pH)
represent the degree of effluent
reduction attainable by the application
of the best practicable control
technology currently available (BPT).
However, the limitations for
nonconventional pollutants (iron and
manganese) represent the degree of
effluent reduction attainable by the
application of the best available
technology economically achievable
(BAT) which are equivalent to those
promulgated under BPT. Further, in
accordance with Subpart D, the limits
for manganese do not apply if mine
drainage is alkaline (pH equal to or
more than 6 and total iron concentration
less than 10 mg/1). The limitations
specified above are applicable until the
Phase I reclamation bond release is
obtained, and for underground mines
these requirements shall continue to
apply to discharges from underground
workings until final bond release.

The acidity/alkalinity measures were
incorporated into the effluent limitations
because the pH limit does not guarantee
acid control in the treated effluent due
lo the presence of Lewis acids of metal
‘ons commonly found in acid drainage.
The pH parameter measures hydronium
100 acidity only (HyO +). Therefore, in
accordance with our best professional
judgment (BPJ), EPA Region IV has
.ngluded the acidity/alkalinity
relationship ae an additional limit in the
permit to ensure an environmentally
itceptable total acid content in the
effluent,

_ & New Source Performance Standards

"oz Active Mining Areas, Coal Refuse

Disposal Piles, Underground Mine

L {r-:.'nnge from Post Mining Areas, and

C."S/ Preparation Plant Associated

.; re »asr—Renewal of Expired New Source
ermils.

Polam or potutant m

» Y mum

3 oy | o

o wspended soide (TSS).—__. | 38 70
2 iy R W S AN, | 20 &0
NGaNess Gt x i e L 20 <0
sove —~oH must bo wilhin the rangs of 6 10 9 At &8 fimes

*’nmubummmnum
lﬂ?vmwovnwmmwddw.:

Polutant or pollutant property

Setteatle sofids (M/1 maxd-
mam for any 1 day. one day.

The effluent limitation for pH
represents BPT while the settleable
sclids limitation represents BAT. The
acidity/alkalinity requirement is a BP]
determination of Region IV and is
derived as described previously. These
limitations are applicable to al
discharges from reclamation areas until
the final bond release is obtained.

b. Underground mine drainage for
existing sources and new discharges.

Polictant or poliutant propeny o 'E
ng

(mg/y

Tolal susponded soics (TSS)..... | 35 70
DR N st as 70
Manganese (total). ... 20 40
A T T S e o o

o
Alxalnity must be greator than accity at all trmes

The effluent limitations for the
conventional pollutants (TSS and pH)
represent the degree of effluent
reduction attainable by the application
of BPT. However, the limitations for iron
and manganese represent BAT, but the
limitation for manganese does not apply
if the waste is classified as alkaline,
These limitations are applicable to
discharges from underground workings
at underground mines until final bond
release.

4. Alternate Effluent Limitations
During Precipitation Events. Where
waste streams from any facility covered
by this General Permit are combined for
treatment or discharge with waste
streams from another facility, the
concentration of each pollutant in the
combined discharge may not exceed the
most stringent limitations for that
pollutant applicable to any component
waste stream of the discharge.

Alternate Effluent Limitations during
Precipitation Events (See Table 1 for a
summary of requirements under this
paragraph.)

(a)(1) The alternate limitations
specified in paragraph (a)(2) of this
section apply with respect to:

Reclamation Act of 1977, as amended
(SMCRA)), and from mountaintop
removal operations (conducted pursuant
to Section 515(c) of SMCRA); and

(iii) Discharges from preparation plant
associated areas (excluding acid mine
drainage from coal refusen%sposal
piles).

(2) Any discharge or increase in the
volume of a discharge caused by
precipitation within any 24 hour period
less than or equal to the 10-year, 24-hour
precipitation event (or snowmelt of
equivalent volume) may comply with the
following limitations instead of the
otherwise applicable limitations:

EFFLUENT LIMITATIONS DURING PRECIPITATION

Pollutant or poliutant praporty Effuent limtations.

Sattiaabio 50838 ... ...i 05 mi/ madmum for any
. one day.
[ L———— 1T Y L

(b) The following alternate limitations
apply with respect to acid or ferruginous
dilscharges from coal refuse disposal
piles:

Any discharge or increase in the
volume of a discharge caused by
precipitation within any 24 hour period
greater than the 1-year, 24-hour
precipitation event, but less than or
equal to the 10-year, 24-hour .
precipitation event {or snowmelt of
equivalent volume) may comply with the
following limitations instead of the
otherwise applicable limitations:

EFFLUENT LIMITATIONS DURING PRECIPITATION

Polutant or poliutant propery | Effiuant hmeanons

one day.
-{ 60 %0 8.0 at all times.

05 mi/l madmum for any
el s i

(¢) The following alternate limitations
apply with respect to acid or ferruginous
mine drainage, except for discharges
addressed above in paragaph (a)
{mountaintop removal and steep slope
areas), and discharges addressed below
in paragaph (d) (controlled surface mine
discharges) and paragraph (f)
(discharges from underground workings
of underground mines):

(1) Any discharge or increase in the
volume of a discharge caused by
precipitation within any 24 hour period
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less than or equal to the 2-year, 24-hour
precipitation event (or snowmeilt or
equivalent volume) may comply with the
following limitations intead of the
otherwise applicable limitations:

EFFLUENT LIMITATIONS DURING PRECIPITATION

Polutam oc pofitant propery Effivent kentations.

iron (lotad) 7.0 mg/Y maximum for any 1

aay.
Settipable sceas 05 min for any
one day.
[ L [ST— F -F L F R R %
(2) Any discharge or increase in the

volume of a discharge caused by
precipitation within any 24 hour period
greater than the 2-year, 24-hour
precipitation event, but less than or
equal to the 10-year, 24-hour
precipitation event (or snowmelt of
equivalent volume) may comply with the
following limitations instead of the
otherwise applicable limitations:

EFFLUENT LIMITATIONS DURING PRECIPITATION

Wwwml Eftyont snviations.
. =

Jos mn madmum for any
one day.
] 60 10 8.0 &2 olf timas.

Settioabie sokds
PH...

(d)(1) The alternate limitations
specified in paragraph (d)(2) of this
section apply with respect to all
discharges described in paragraphs (a).
{b) and [c) of this section and to:

(i) Discharges of acid mine drainage

from underground workings of
underground mines which is
commingled with other discharges
eligible for these alternate limitations;

(ii) Controlled acid surface mine
discharges; and

(iif) Reclamation areas.

(2) Any discharge for increase in the
volume of a discharge caused by
precipitation within any 24 hour period
greater than the 10-year, 24-hour
precipitation event (or snowmelt of
equivalent volume) may comply with the
following limitations:

EFFLUENT LIMITATIONS DURING PRECIPITATION

Polutant or polutant propeety EMpent Imtations.

pH 6.0 10 5.0 of & lmes.

(e) The operator shall have the burden
of proof that the discharge or increase in
discharge was caused by the applicable
precipitation event described in
subsections a, b, ¢ and d. This could be
in the form of precipitation data, weir
flow measurements, dated photographs,
or equivalent proof of record. This
information shall be submitted with the
Discharge Monitoring Report at the end
of the quarterly monitoring period.

{f) Discharges of mine drainage from
underground workings of underground
mines which are not ed with
discharges eligible for alternate
limitations set forth in this section shall
in no event be eligible for the alternate
limitations set forth in this section.
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5. Alternate Effluent Limitations for
pH. Where application of neutralization
and sedimentation treatment technology
results in an inabilily to comply with the
otherwise applicable manganese
limitations, the permittee may request
that alternate pH limitations be
approved by the Permit Issuing
Authority, Such requests shall be
documented in writing to the Permit
Issuing Authority and shall include
sufficient effluent data for pH and
manganese to demonstrate the actual
pH required to insure compliance with
the manganese limitation.

B. State Water Quality Standards

In addition to the eifiuent limitations
reflective of BAT and NSPS contained in
the draft general permit, several other
provisions have been included to ensure
compliance with Kentucky Water
Quality Standards (401 KAR 5:031). The
specific water criteria addressed by the
permit include pH, total suspended
solids, iron, and the alkalinity/acidity
relationship of the receiving waters,

1. pH: A provision has been included
to require that the pH of all effluent
discharges not be less than 6.0 standard
units nor greater than 9.0 standard units
and that such discharges shall not cause
the receiving waters to fluctuate more
than one (1) unit over a period of
twenty-four (24) hours (401 KAR 5,031,
Section 5(1)(b)).

2. Total Suspended Solids: The
application of the general permit to a
given coal mining operation is
predicated on the operator having
initiated action to obtain a valid Surface
Disturbance Mining Permit (Permanent
Program Permit). An integral part of
such permil is the approved Mining and
Reclamation Plan which establishes
performance standards for protecting
the hydrologic balance and minimizing
the sediment released from mining
operations. The BAT and NSPS
limitations contained In the draft permit
for control of suspended and settleable
solids and the requirements of the
Mining and Reclamation Plan are
expected to satisfy the criterion that the
indigenous aquatic community not be
adversely affected (401 KAR 5.031,
Section 5{(1)(f)(2)).

3. Total Iron: A provision has been
included in the general permit which
requires that the permittee shall not
cause the maximum allowable in-stream
iron concentration of 1.0 mg/l to be
violated. Consistent with 401 KAR 5.031,
Section 5{1)(h), the in-stream daily
average total iron concentration will be
limited to 3.5 mg/l on flow streams
when it can be demonstrated by the
permittee that there will be no damage

to the aquatic community. Further, when
it can be demonstrated that the
background levels of total iron exceed
the applicable criteria, the permittee
shall not increase the in-stream total
iron concentration above background
concentrations; and, as a minimum must
be in compliance with the numerical
effluent limitations contained in Part I
(A) (1) and (2) as appropriate,

4. Alkalinity: EPA has elected to
include a provision in the permit to
require the available alkalinity as
CaCO, to exceed the acidity at all times.
This provision is anticipated to meet the
criteria concerning reduction of
alkalinity in receiving waters (401 KAR
5.031, Section 5{1)(a)).

C. Monitoring and Reporting
Requirements

The following monitoring and
reporting requirements are imposed as
conditions in the general permit for coal
mining activities:

1. Samples and measurements taken
as required herein shall be
representative of the volume and nature
of the monitored discharge. All samples
shall be taken at the monitoring points
specified in this permit. Monitoring
points shall not be changed without
notification to and the approval of the
Permit Issuing Authority.

2. Samples taken in compliance with
the monitoring requirements specified in
Part I shall be taken at the following
location(s); At the farthest or last silt
control structure or dam utilized for
water pollution control treatment prior
to discharge or mixing with the receiving
walers.

3. Normal sampling shall for pages I-1
and I-2 be performed on the same two
working days each month. These two
sampling days shall be the second and
fourth Wednesday of each month unless
other days are approved by the Permit
Issuing Authority subsequent to a
specific written request by the
discharger. However, the first time each
month & precipitation event or pumpage
causes a significant discharge on a
workday before either of the scheduled
sampling days, the sampling must be
conducted within twelve (12) hours
following that event and prior to
cessation of discharge. Data from the
precipitation event shall be submitted in
lieu of the data from the next scheduled
sampling day of that month. A total of
two samples shall be collected each
month on either the two scheduled
sampling days or on the first
precipitation event of the month and the
subsequent scheduled sampling day.
(For permittees electing to utilize the
alternate limitations for precipitation

events, see additional monitoring
requirements in paragraph § below).

4. For reclamation areas, normal
sampling shall be on the fourth
Wednesday of each month unless
another day is approved by the Permit
Issuing Authority subsequent to a
specific written request by the
discharger. However, the first time each
month a precipitation event or pumpage
causes a significant discharge on a
workday before the scheduled sampling
day, the sampling must be conducted
within twelve (12) bours following that
event and prior to cessation of
discharge. Data from the precipitation
event shall be submitted in lieu of the
data from the scheduled sampling day of
that month.

5. The first time each month the
precipitation exemption in Part I, B.2, is
utilized, one sample must be taken for
each pollutant parameter identified in
Table 1 within twelve (12) hours
following the precipitation event and
prior to cessation of discharge.
However, one additional sampling 24 to
36 hours following that precipitation
event will be required for the effluent
parameters identified in Part I, A.1. or
A.2., as appropriate. If the sampling day
occurs on a weekend or holiday [non-
working day), the sampling may be
delayed until the next significant rainfall
even!. Sampling required by this
subsection shall be in addition to the
sampling frequency specified in Part L
Al.orA2

6. Monitoring results obtained during
the previous three (3) months shall be
summarized for each discharge for each
month and reported on a Discharge
Monitoring Report Form (EPA No. 3320-
1), postmarked no later than the 26th
day of the month following the
completed reporting period, Signed
forms as well as all other reports
required herein shall be submitted to the
Permit Issuing Authority or its designee
with duplicate copies submitted to the
Commissioner of the Department for
Surface ing, Reclamation, and
Enforcement at the following addresses:

Environmental Protection Agency.

Water Management Division,

Industrial Operations Section,

345 Courtland Street, NE.,

Atlanta, Georgia 30365, and

Kentucky Department for Surface
Mining, Reclamation and
Enforcement,

Division of Permits,

Capital Plaza Tower,

Frankfort, Kentucky 40601,
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D. Certification by the Corps of
Engineers

Pursuant to 40 CFR 124.59, copies of
all requests for coverage under the
general permit shall be forwarded by the
Permit Issuing Authority to the Corps of
Engineers. The Corps will be given 30
days notice to review and coment upon
requests for coverage before the Permit
issuing Authority takes final action
regarding the applicability of the general
permit to & given discharge. Upon
written notification by the Corps, the
following special condition may be
imposed on certain mining activities
were deemed appropriate by the Corps:

The permittee shall undertake erosion
control practices which utilize proper
sedimentation control measures in order
to minimize resultant sedimentation in
navigable waters which occur as a
result of discharges from both point and
non-point sources connected with the
overall operations. The practices will
epply to existing and future facilities
and activities, and will, at a minimum,
provide for the control of erosion and
runoffl from access and haul roads, coal
handling structures, utility right-of-way
casements and excavations. The
permittee will also provide adequate
ditching, culverts, sediment traps and
ponds, and any other structures or
procedures necessary to minimize
scdimentation in the navigable
waterway, The permit issuing authority
shall have the right to inspect the
sediment control measures being
undertaken by the permittee and , in
consultation with the U.S. Army Corps
of Engineers, direct any additional
measures which are necessary to
comply with the requirements of this
condition. Should this discharge result in
sufficient deposition of solids material
‘v create a hazard to anchorage or
navigation on any navigable water, such
deposits will be removed by the
permittee without expense to the United
States Government. Further, the time
and manner of such removal, as well as
the location and manner of its disposal,
must receive the prior written approval
by the District Engineer of the Corps of
Engineers.

I'he Permit Issuing Authority shall
notify permittees of the applicability of
this condition in the written notification
that coverage has been granted under
the general permit.

V. State Certification

Section 301(b){1)(C) of the Act
fequires that NPDES permits contain
conditions which ensure compliance
with applicable State water quality
standards or limitations. Section 401
"quires that States certify that

Federally issued permits are in

‘compliance with State law.

This permit is for operations within
waters of the State of Kentucky. EPA is
requesting State officials to review and
provide appropriate certification of this
draft general permit pursuant to 40 CFR
124.53,

VL Other Legal Requirements
A. Economic Impact

EPA has reviewed the effect of
Executive Order 12291 on this draft
general permit and has determined that
it is not a major rule under that order.
This regulation was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291, Any comments from OMB to EPA
and any EPA response to those
comments are available for public
inspection at the U.S. Environmental
Protection Agency, Facilities
Performance Branch, Water
Management Division, 345 Courtland
Street, Atlanta, Georgia, 30385.

B. Paperwork Reduction Act

EPA has reviewed the requirements
imposed on regulated facilities in this
draft general NPDES permit under the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq. The information
collection requirements of the permit
have already been approved by the
Office of Management and Budget under
submissions made for the NPDES permit
program pursuant to the Clean Water
Act.

C. The Regulatory Flexibility Act

After review of the facts presented in
the notice of intent printed above, 1
hereby certify, pursuant to the provision
of 5 U.S.C. 605(b), that this general
pegmit will not have a significant impact
on a substantial number of small
entities. Moreover, it will reduce a
significant administrative burden on
regulated sources.
john A. Little,

Acting Regional Administrator.
[FR Doc. 53-34158 Filed 9 1-82: 845 am|
BILLING CODE 6580-50-M

FEDERAL RESERVE SYSTEM

Federal Open Market Committee;
Domestic Policy Directive of July 12~
13, 1983

In accordanc with § 217.5 of its rules
regarding availability of information,
there is set forth below the Committee’s

Domestic Policy Directive issued at its
meeting held on July 12-13, 1983.}

The rapid growth in'real GNP in the
second quarter and other information
reviewed at this meeting suggest that the
economic recovery is proceeding at a
strengthened pace. Expenditures on
consumption and housing expanded
substantially in the second quarter and
businesses apparently began to add to
inventories after a period of sharp
liquidation. Nonfarm payroll
employment rose considerably in May
and June and the civilian unemployment
rate declined to 10.0 percent in June.
Industrial production continued to rise
markedly in May and partial data
suggest a sizable gain in June. Data on
new orders and shipments continued to
indicate improvement in the demand for
business equipment. In May housing
starts increased substantially following
small declines earlier and retail sales
rose appreciably further, Average prices
and the index of average hourly
earnings have risen at a reduced pace in
the first five months of 1983,

The weighted average value of the
dollar against major foreign currencies
rose substantially in late May and the
first half of June and subsequently has
fluctuated in a narrow range. Reflecting
the strength of the U.S. economy and the
persistent high level of the dollar, the
U.S. foreign trade deficit increased
sharply in April-May from its reduced
first-quarter rate; exports declined and
both oil and nonoil imports rose.

Strong growth in the broader
aggregates in May and June raised M2 to
a level somewhat above the midpoint of
the Committee's range for 1983 and M3
to around the upper limit of its range.
M1 grew very rapidly over both months
and was well above its range for the
year, Growth in debt of domestic
nonfinancial sectors appears to have
picked up in the second quarter. Interest
rates have risen appreciablly since early
May.

The Federal Open Market Committee
seeks to foster monetary and financial
conditions that will help to reduce
inflation further, promote growth in
output on a sustainable basis, and
contribute to a sustainable pattern of
international transactions. At its
meeting in February the Committee
established growth ranges for monetary
and credil aggregates for 1983 in
furtherance of these objectives. The

Committee recognized that the
relationships between such ranges and

' The Record of Policy Actions of the Commitiee
for the meeting of July 12-13, 1983, s filed as part of
the original document. Copies are avaituble upon
roques! to The Board of Governars of the Federal
Reserve System, Washington, D.C 20551,
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ultimate economic goals have been less
predictable over the past year; that the
impact of new deposit accounts on
growth ranges of monetary aggregates
cannot be determined with & high degree
of confidence; and that the availability
of interest on iarge portions of
transaction accounts, declining inflation,
and lower market rates of interest may
be reflected in some changes in the
historical trends in velocity.

In establishing growth ranges last
February for the aggregates for 1983
against this background, the Committee
felt that growth in M2 might be more
appropriately measured after the period
of highly aggressive marketing of money
market deposit accounts had subsided.
The Committee also felt that a
somewhat wider range was appropriate
for monitoring M1, With these
understandings, the Committee
established the following growth ranges:
For the period from February-March of
1983 to the fourth quarter of 1983, 7 1o 10
percent at an annual rate for M2, taking
into account the probability of some
residual shifiing into that aggregate from
non-M2 sources; and for the pericd from
the fourth quarter of 1982 to the fourth
quarter of 1983, 6% to 9% percent for
M3, which appeared to be less distorted
by the new accounts. For the same
period a tentative range of 4 to 8 percent
was established for M1 assuming that
Super NOW accounts would draw only
modest amounts of funds from sources
outside M1 and assuming that the
authority to pay interest on transaction
balances was not extended beyond
presently eligible accounts. An
associated range of growth for total
domestic nonfinancial debt was
estimated at 8% to 11% percent. These
ranges were reviewed at the May
meeting and left unchanged, pending
further review in July.

At this meeting, the Committee
reaffirmed the longer-run ranges
established earlier for growth in M2 and
M3 for 1883. The Committee also agreed
on tentalive growth ranges for the
puriod from the fourth quarter of 1983 to
the fourth quarter of 1984 of 6% to 8%
percent for M2 and 6 to 8 percent for M3,
The Committee considered that growth
in M1 in a range of 5 to 9 percent from
the second quarter of 1883 to the fourth
quarter of 1983, and in a range of 4 10 8
percent from the fourth quarter of 1983
to the fourth quarter of 1984 would be
consistent with the ranges for the
broader aggregates. The associated
range for total domestic nonfinancial
debt was reaffirmed at 8% to 11%
percent for 1983 and tentatively set at 8
lo 11 percent for 1984,

In implementing monetary policy, the
Committee agreed that substantial
weight would continue to be placed on
the behavior of the broader monetary
aggregates, The behavior of M1 and
total domestic nonfinanciel debt will be
monitored, with the degree of weight
placed on M1 over time dependent on
evidence that velocity characteristics
are resuming more predictable patterns.
The Committee understood that policy
implementation would involve
continuing appraisal of the relationship
between the various measures of money
and credit and nominal GNP, including
evaluation of conditions in domestic
credit and foreign exchange markets,

The Committee seeks in the short run
to increase slightly further the existing
degree of reserve restraint, The action is
expected to be associated with growth
of M2 and M3 at annual rates of about
8% and 8 percent respectively from June
to September, consistent with the targets
established for these aggregates for the
year. Depending on evidence about the
strength of economic recovery and other
factors bearing on the business and
inflation outlook, lesser restraint would
be acceptable in the context of a
significant shortfall in growth of the
aggregates from current expectations,
while somewhal greater restraint would
be acceptable should the aggregates
expand more rapidly. The Committee
anticipates that a deceleration in M1
growth to an annual rale of around 7
percent from June to September will be
consistent with its third-quarter
objectives for the broader aggregates,
and that expansion in total domestic
nonfinancial debt would remain within
the range established for the year. The
Chairman may call for Committee
consultation if it appears to the Manager
for Domestic Operations that pursuit of
the monetary objectives and related
reserve paths during the period before
the next meeting is likely to be
associated with a federal funds rate
persistently outside a range of 6 to 10
percent.

By order of the Federal Open Market
Committee, August 29, 1983.

Stophen H. Axilrod,
Secretary.

|FR Doc. 83-24135 Flled #-1-8% 0045 am)
BILLING CODE 6210-01-M

Bank Holding Companles; Proposed
de Novo Nonbank Activities; Citicorp
etal.

The organizations identified in this
notice have applied, pursuant to section
4(c)(8) of the Bank Holding Company
Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(1) of the Board's Regulation Y

(12 CFR 225.4(b)(1)), for permission to
engage de novo (or continue to engage in
an activity earlier commenced de novo)
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to these applications,
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased o1
unfair competition, conflicts of interests
or unsound banking practices.” Any
comment that requests a hearing must
include a statement of the reasons a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute,
summarizing the evidence that would be
presented at a hearing; and indicating
how the party commenting would be
aggrieved by approval of that proposal

The applications may be inspected a!
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
Comments and requests for hearing
should identify clearly the specific
application to which they relate, and
should be submitted in writing and
received by the appropriate Federal
Reserve Bank not later than the date
indicated.

A. Federal Reserve Bank of New York
(A. Marshall Puckett, Vice President), 33
Liberty Street, New York, New York
10045:

1. Citicorp, New York, New York
(finance company and credit-related
insurance activities; Louisiana,
Mississippi, Arkansas): To expand the
activities and service area of an existing
office of Citicorp Acceptance Company,
Inc. in Baton Rouge, Lovisiana. The new
activity in which the office proposes 1o
engage de novo is: The making or
acquiring of loans and other extensions
of credit, secured or unsecured, for
consumer and other purposes. The
proposed service area will comprise the
entire states of Louisiana, Mississipp
and Arkansas for the aforementioned
proposed activity and a portion of the
previously approved activities of
Citicorp Acceptance Company, Inc.,
specifically: The extension of loans 1o
dealers for the financing of inventory
(loor planning) and working capital
purposes; the purchasing and gervicing
for its own account of sales finance
contracts; the sale of credit related life
and accident and health insurance by
licensed agents or brokers, as required:
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and the servicing, for any person, of
loans and other extensions of credit.
Comments on this application must be
received not later than September 26,
1983.

2. Citicorp, New York, New York
(finance company and credit-related
insurance activities; Alabama, Florida,
Louisiana, Mississippi): To éxpand the
activities of an existing office of Citicorp
Acceptance Company, Inc., located in
Montgomery, Alabama, The new
activities in which the office proposes to
engage de novo are: The making or
acquiring of loans and other extensions
of credit, secured or unsecured, for
consumer and other purposes; the sale
of credit related life and accident and
health Insurance by licensed agents or
brokers, as required; and the servicing,
for any persen, of loans and other
extensions of credit. In addition, the
office proposes to broaden its previously
approved activities of the extension of
loans to mobile home dealers for the
financing of inventory (floor planning)
and working capital purposes and the
purchasing and servicing for its own
account of sales finance contracts
relating to mobile homes, to engage in
such activities with regard to all types of
dealers and all types of consumer
installment paper. The proposed service
ared for the aforementioned activities
will comprise the entire states of
Alabama, Florida, Louisiana and
Mississippi. Comments on this
application must be received not later
than September 26, 1983,

B F Reserve Bank of Cleveland
(Lee 8. Adams, Vice President), 1455
East Sixth Street, Cleveland, Ohio 44101:

1. First Ohio Bancshares, Inc., Toledo,
Ohlo (investment advisory services:
Ohio): To engage through its subsidiary
First Ohio Investment Services, Inc., in
providing portfolio investment advice to
individual, institutional, and charitable
cients. These activities would be
conducted primarily in the state of Ohio.
Comments on this application must be
;ggeived not later than September 14,

3.

C. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President), 230
;r;;x;(}; LaSalle Street, Chicago, linois

1. First Chicago Corporation, Chicago,
lllinois (trust activities; the United
St':ugs): To engage, through its de novo
suosidiary, First Chicago Investment
Advisors, National Association, in
performing or carrying on any one or
more of the functions or activities that
may be performed or carried on by a
;mst company (including activities of a
iduciary, agency or custodial nature),
These activities will be performed from
offices in Chicago, lllinois, which will

serve the entire United States.
Comments on this application must be
received not later than September 21,
1983.

Board of Governors of the Pederal Reserve
System, August 29, 1983.
James McAfee,
Associate Secretary of the Board.
[FR Doc. 83~24130 Filed 9-1-53; 8:45 amj
BILLING CODE §210-01-M

Bank Shares by a Bank Holding
Company; Grand Bancshares, Inc.

The company listed in this notice has
applied for the Board's approval under
section 3(a)(3) of the Bank Holding
Company Act (12 U.S.C. 1842(a)(3)) to
acquire voting shares or assets of a
bank. The factors that are considered in
acting on the application are set forth in
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated.
With respect to the application,
interested persons may express their
views in writing o the address .
indicated. Any comment on the
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summaérizing the evidence that would be
presented at a hearing.

A. Federal Reserve Bank of Dallas
(Anthony |. Montelaro, Vice President),
400 South Akard Street, Dallas, Texas
75222:

1. Grand Bancshares, Inc., Dallas,
Texas; to acquire 100 percent of the
voting shares of Grand Bank Airport
Freeway at Highway 157, National
Association, Bedford, Texas. Comments
on this application must be received not
later than September 28, 1983.

Board of Governors of the Federal Reserve
System, August 29, 1983,

James McAfes,

Associate Secretary of the Board,
[FR Doc. £3-34131 Filed §-1-8% #:45 am}
BILLING CODE 8210-01-M

assels of one office of Skotchdopole
Agency, Inc., Ravenna, Nebraska.

Applicant states that the proposed
subsidiary engages in the activities of a
general insurance agent in a community
that has a population not exceeding
5,000 persons. These activities would be
performed from offices of Applicant's
subsidiary in Loup City, Nebraska, and
the geographic area to be served is Loup
City, Nebraska, and the surrounding
rural area. Such activities have been
specified by the Board in § 225.4(a) of
Regulation Y as permissible for bank
holding companies, subject to Board
approval of individual proposals in
accordance with the procedures of
§ 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices.” Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing.
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be Inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City.

Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank to be
received not later than September 27,
1983,

Board of Governors of the Federal Reserve
System, August 29, 1983,
James McAfee,
Associate Secretary of the Board.
[FR Doc. 83-24132 Filed 9-1-83; 845 sm]
BILLING CODE 6210-01-M

Sherman Inc,;
il g e Dok B
Agency, Inc.

Sherman County Management, Inc.,
Loup City, Nebraska, has applied,

mrsuantc to section A43:)(0) of the Bank
Iding Company (12US.C.
1843(c)(8)) and § 225.4(b)(2) of the
Board's Regulation Y (12 CFR
225.4(b)(2)). for permission to retain the

F: tion of Bank Holding
C:mm;mba.;UnMde.lnc..ﬂd.

The companies listed in this notice
have applied for the Board's approval
under section 3(a)(1) of the Bank
Holding Company Act (12 U.S.C.
1842(a)(1)) l: become bank holdi::m
companies by acquiring vo s or
assets of a bank. The fncto:‘sngm are
considered In acting on the applications
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are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application may be inspected at
the offices of the Board of Governors, or
al the Federal Reserve Bank indicated
for that application. With respect to
each application, interested persons
may express their views in writing to the
address indicated for that application.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

A F | Reserve Bank of Cleveland
(Lee S, Adams, Vice President), 1455
East Sixth Street, Cleveland, Ohio 44101:

1. United Bancorp Inc., Martins Ferry,
Ohio; to become a bank holding
company by acquiring 100 percent of the
voting shares of The Citizens Savings
Bank, Martins Ferry, Ohio. Comments
on this application must be received not
later than September 27, 1983,

B. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President), 104
Marietta Street. N-W., Atlanta, Georgia

1. Hub Bancshares, Inc., Lafayette,
Louisiana; to become a bank holding
company by acquiring at least 51
percent of the voting shares of Hub City
Bank and Trust Company, Lafayette,
Louisiana. Comments on this application
must be received not later than
September 29, 1983,

C. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President), 230
South LaSalle Street, Chicago, Illinois
60690: ,

1. First State Bancorp of Monticello,
Monticello, Illinois; to become a bank
holding company by acquiring 80
percent of the voting shares of First
State Bank of Monticello, Monticello,
Illinois. Comments on this application
must be received not later than
September 29, 1983.

2. Guaranty Bankshares, Ltd., Cedar
Rapids, lowa; to become a bank holding
company by acquiring 80 percent or
more of the voting shares of Guaranty
Bank and Trust Company, Cedar Rapids,
lowa. Comments on this application
must be received not later than
September 21, 1983.

3. Logansport Bancorp, Inc.,
Logansport, Indiana; to become & bank
holding company by acquiring 100
percent of the voting shares of The
Farmers & Merchants State Bank,
Logansport, Indiana. Comments on this
application must be received not later
than September 26, 1983,

D. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice

President), 925 Crand Avenue; Kansas
City, Missouri 864198:

1. Webb Bancshares, Inc., Highland,
Kansas; to become bank holding
company by acquiring 100 percent of the
voting shares of The Farmers State Bank
of Highland, Highland, Kansas.
Comments on this application must be
received not later than September 21,
1883.

E. Board of Governors of the Federal
Reserve System (William W. Wiles,
Secretary), Washington, D.C, 205561:

1. Amoskeag Bank Shares, Inc.,
Manchester, New Hampshire; to become
a bank holding company by acquiring
100 percent of the voting shares of
Amoskeag Savings Bank, Manchester,
New Hampshire and 42.2 percent of the
voting shares of Amoskeag National
Bank and Trust Co., Manchester, New
Hampshire. This application may be
inspected at the offices of the Board of
Covernors or the Federal Reserve Bank
of Boston. Comments on this application
must be received not later than
September 29, 1883,

Board of Governors of the Federal Reserve
System, August 28, 1883,

James McAfee,

Associate Secretary of the Board.
[FR Doc. £5-24133 Filed 0-3-5% 845 am)
BILLING CODE £210-01-M

Bank Holding Companies; Proposed
de Novo Nonbank Actlivities;
Manufacturers Hanover Corp. et. al.

The organizations identified in this
notice have applied, pursuant to section
4(c)(8) of the Bank Holding Company
Act (12 U.S.C. 184(c)(8)) and § 225.4(b)(1)
of the Board's Regulation Y (12 CFR
225.4(b)(1)), for permission to engage de
novo (or continue to engage in an
activity earlier commenced de novo),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to these applications,
interested persons may express their
views on the question whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, gonflicts of interests,
or unsound banking practices.”" Any
comment that requests a hearing must
include a statement of the reasons a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute,
summarizing the evidence that would be

gresented at a hearing, and indicating
ow the party commenting would be
aggrieved by approval of that proposal

The applications may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
Comments and requests for hearing
should identify clearly the specific
application to which they relate, and
should be submitted in writing and
received by the appropriate Federal
Reserve Bank not later than the date
indicated.

A. Federal Reserve Bank of New York
(A. Marshall Puckett, Vice President) 33
Liberty Street, New York, New York
10045:

1. Monufacturers Hanover
Corporation, New York, New York
(consumer finance, sales finance,
commercial finance, marine finance and
credit insurance activities; Maryland):
To engage through a de novo office of
Manufacturers Hanover Financial
Services of Maryland, Inc., in the
activities of consumer finance, sales
finances, marine finance, commercial
finance; servicing such loans and other
extensions of credit; and acting as agent
or broker for the sale of single and joint
credit life insurance and decreasing or
level term (in the case of single payment
loans) credit life insurance, and credit
accident and health insurance directly
related to extensions of credit made or
acquired by Manufacturers Hanover
Financial Services of Maryland, Inc.
These activities will be conducted from
an office in Annapolis, Maryland, which
will serve the entire United States and
Puerto Rico with respect to marine
finance, and will serve the State of
Maryland for all other activities.
Comments on this application must be
received not later than September 29,
1883, g

B. Federal Reserve Bank of
Minneapolis (Bruce ]. Hedblom, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Norwest Corporation, Minneapolis,
Minnesota (finance, insurance and
travelers checks activities; South
Carolina): To continue to engage through
its subsidiary, Norwest Financial South
Carolina, Inc., in the activities of
consumer finance and sales finance. 1he
sale of credit life, credit accident and
health and property and credit-related
casualty insurance related to extensions
of credit by that companasuch gale of
credit-related insurance inia
permissible activity under Subparagraph
D of Title VI of the Garn-St Germain
Depository Institutions Act of 1962) and
the offering for sale and selling of
travelers checks at a relocated office:
and. to engage de novo in commercis!
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finance activities from said office as
relocated. These activities would be
conducted from an office in North
Charleston, South Carolina serving
North Charleston, South Carolina:
Charleston, South Carolina; and other
pearby suburbs of Charleston, South
Carolina. Comments on this application
must be received not later than
September 286, 1983.

Board of Governors of the Federal Reserve
System August 29, 1983,
James McAfee,
Associate Secretary of the Board.
T Doc. 83-34134 Filed 0-1-8% &45 am)
SILLING CODE 6210-01-M

FEDERAL TRADE COMMISSION

Granting of Request for Early
Termination of the Waiting Period

Rules; Boeing Co. et al,

Section 7A of the Clayton Act, 15
US.C. 18a, as added by Title 1 of the
Hart-Scott-Rodino Antitrust
Improvements Act of 1978, requires
persons contemplating certain mergers
0r acquisitions to give the Federal Trade
Commission and the Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act permits the agencies,
in individual cases, to terminate this
wailing period prior to its expiration and
requires that notice of this action be
published in the Federal Register.

The following transactions were
granted early termination of the waiting
period provided by law and the
premerger notification rules. The grants
Wwere made by the Federal Trade
Commission and the Assistant Attorney
General for the Antitrust Division of the
Department of Justice. Neither agency
intends to take any action with respect
0 these proposed acquisitions during
the applicable waiting period:

ponod

Trarsacton ":28....‘
ofocove

") $3:05%—The Busing Company's | Aug. 11, 1083

Poposes acquisition of votng sacur.
% of Peabody Hoksng Company, in-

Dot aeg.

Weitng pariod

Staring Heights Plant,

A G, UPE),

(8 e3-0622—Agway Do
posed scqusiton of sssets of Jack

Safter Revocable, Trust, (Jack Satter

UPE),

%) 830633-Supor Yok Stores Incor Do.
porated’s woaton of

(11) 830617—A. Alfred Taubman's pro- Aug. 11, 198

—fotence Group Holding, | Aug. 18, 1682,
HEon
(t3) 83-0571—The Edward W. Scripps | Aug 15, 1963

uqnm_mma- Aug 10, 1983
Detwoon

8
(4] QM Potroleum Pro- | Aug. 19, 1083

U,
(17) 830590 —Nawral Fesowos Man- | Aug. 22. 1083
agemant :

(20} Transaction Number 83-0587—Sut- Aug 12, 1983
torteig

FOR FURTHER INFORMATION CONTACT:

Patricia A. Foster, Compliance

Specialist, Premerger Notification

Office, Bureau of Competition, Room

301, Federal Trade Commission,

Washington, D.C. 20580, (202) 523-3894.
By direction of the Commission.

Emily H. Rock,

Secretary.

[FR Doc. 63-24087 Pifed 8-1-83; 043 wev]

BILLING CODE 6750-01-M

Senior Executive Service;
of Membership of
Performance Review Boards
The Federal Trade Commission has
two Performance Review Boards. The
members of the first Board are: Wallace

8. Snyder, Richard Higgins, Winston S.
Moore, and Marty L. Azcuenaga.

The members of the second Board are:
James Willlams, Amanda Pedersen,
Ronald Bond, and Barbara Clark.

For further information, please call
Stephen C, Benowitz, Director of
Personnel, Federal Trade Commission,
[202) 523-3986.

Stephen C. Benowits,
Director of Personnel,
(FR Doc. 53-24084 Filed 0-1-&% 265 uaf
BILLING CODE 8750-01-M

e —————

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the secretary

:’mFm&xIMbrnom“
Management Budget for
Clearance

Each Friday the Department of Health
and Human Services (HHS) publishes a
list of information collection packages it
has submitted to the Office of
Management and Budget (OMB) for
clearance in compliance with the
Paperwork Reduction Act (44 US.C.
Chapter 35). The following are those
rackages submitted to OMB since the
ast list was published on August 26,

PUBLIC HEALTH SERVICE
Food and Drug Administration

Subject: Interim Procedures for
Implementation of Orphan Drug Act—
NEW

Respondents: Drug manufacturers and
clinical research organizations OMB
Desk Officer: Richard Eisinger

Health Resources and Services

Administration

Subject: Health Resources and Services
Administration Non-Competing
Training Crant Application and
Supplements (0915-0061)}—REVISION

Respondents: Educational institations
which provide training in one or more
heaith professions

Subject: Health Resources and Services
Administration Competing Training
Grant Application and Supplements
(0915-0060)—REVISION

Respondents: Educational institutions
which provide training in one or more
health professions

OMB Desk Officer: Fay S, ludicello

Health Care Financing Administration

Subject: State Medicaid Quality Control
Sample Selection Lists (HCFA-319)
EXTENSION/NO CHANGE

Respondents: State Medicaid agencies
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Subject: Professional Standards Review
Organizations Delegated Provider
Admissions Summary (HCFA-20}—
EXTENSION/NO CHANGE

Respondents: Providers with delegation
lo perform professional reviews

Subject: Report on Provider
Participation in the Medicaid Program
(HCFA-350)—EXTENSION/NO
CHANGE

Respondents: State Medicaid agencies

Subject: Hospice Care-Medicare
Program (HCFA-R-30)}—
PRELIMINARY PLAN

Respondents: Hospices participating in
the Medicare program

OMB Desk Officer: Fay S. ludicello

Office of the Secretary

Subject: Implementation of the Equal
Access to Justice Act in Agency
Proceeding-Subpart B—NEW

Respondents: Certain individuals, small
businesses and small organizations

OMB Desk Officer: Milo Sunderhauf
Copies of the above information

collection clearance packages can be

obtained by calling the HHS Reports

Clearance Officer on 202-245-8511.
Written comments and

recommendations for the proposed

information collections should be sent
directly to the appropriate OMB Desk

Officer designated above at the

following address: OMB Reports

Management Branch, New Executive

Office Building. Room 3208, Washington,

D.C. 20503. Attn: (Name of OMB Desk

Officer).

Dated: Aug 25, 1983,
Robert F. Sermier,

Deputy Assistant Secretary for Management

Analysis and Systems.
(FR Doc. 63-23003 Filed 0-1-83; 8:48 am|
BILLING CODE 4150-04-M

President’s Council on Physical
Fitness and Sports; Meeting
AGENCY: Office of the Assistant
Secretary for Heath, HHS,
AGENCY: Notice of Meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the President’s
Council on Physical Fitness and Sports.
This notice also describes the functions
of the Council. Notice of this meeting is
required under the National Advisory
Committee Act.

DATE: September 19, 1983, 9:00 a.m. to
1:30 p.m.

ADDRESS: 101 West Washington Street,
Indianapolis, IN 46204.

FOR FURTHER INFORMATION CONTACT:

* Mr. C. Carson Conrad, Executive

Director, President's Council on Physical
Fitness and Sports, 450 5th St., N.W.,
Suite 7103, Washington, D.C. 20001
SUPPLEMENTARY INFORMATION: The
President's Council on Physical Fitness
and Sports operates under Execulive
Order No. 12399 dated December 31,
1882. The functions of the Council are: 1.
To advise the President and the
Secretary concerning progress made in
carrying out the provisions of the
Executive Order and recommending {o
the President and the Secretary, as
necessary, actions to accelerate
progress; 2. Advise the Secretary on
matters pertaining to the ways and
means of enhancing opportunities for
participation in physical fitness and
sports activities; 3. Advise the Secretary
on State, local, and private actions to
extend and improve physical activity
programs and services.

The Council will hold this meeting to
apprise the new Council members of the
10-point national program of physical
fitness and sports; to report on on-going
Coungcil programs; and to plan for future
directions.

Dated: August 29, 1883,

C. Carson Conrad,

Executive Director, President’s Council on
Physical Fitness and Sports.

[FR Doc. B3-24166 Filed 9-1-8% 45 am]

BILLING CODE 4160-17-M

Food and Drug Administration
[Docket No, 83M-0278)

Precision-Cosmet Co., Inc.; Premarket
Approval of OPUS-lI ™ (Pentasiicon P)
Contact Lenses

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing its
approval of the application for
premarket approval under the Medical
Device Amendments of 1976 of the
OPUS-III ™ (pentasilcon P) Contact
Lenses, sponsored by Precision-Cosmet
Co., Inc., Minnetonka, MN. After
reviewing the recommendation of the
Ophthalmic Device Section of the
Ophthalmic; Ear, Nose, and Throat; and
Dental Devices Panel, FDA notified the
sponsor that the application was
approved because the device had been
shown to be safe and effective for use as
recommended in the submitted labeling.
DATE: Petitions for administrative
review by October 3, 1983,

ADDRESS: Requests for copies of the
summary of safety and effectiveness
data and petitions for administrative
review may be sent to the Dockets

Management Branch (HFA-305), Food
and Drug Administration, Rm. 4-62, 5600
Fishers Lane, Rockville, MD 20857,

FOR FURTHER INFORMATION CONTACT:
Charles H. Kyper, National Center fos
Devices and Radiological Health (HFK-
402), Food and Drug Administration,
8757 Georgia Ave., Silver Spring. MD
20910, 301-427-7445.

SUPPLEMENTARY INFORMATION: On
October 7, 1882, Precision-Cosmet Co.,
Inc., Minnetonka, MN, submitted to FDA
an applicationon for premarket approval
of the OPUS-III™ (pentasilcon P)
Contact Lenses, These lenses range in
power from —0.25 diopter to —13.00
diopters and are indicated for daily
wear by not-sphakic persons with
nondiseased eyes who are nearsighted
(myopic) and who have astigmatism nol
exceeding 2,00 diopters. The application
was reviewed by the Ophthalmic Device
Section of the Ophthalmic; Ear, Nose,
and Throat; and Dental Devices Pane!,
an FDA advisory committee, which
recommended approval of the
application. On July 286, 1983, FDA
approved the application by letter to the
sponsor from the Associate Director for
Device Evaluation of the Office of
Medical Devices.

Before enactment of the Medical
Device Amendments of 1976 (the
amendments) (Pub. L. 84-295, 90 Stat.
539-583), soft contact lenses were
regulated as new drugs. Because the
amendments broadened the definition of
the term “device" in section 201(h) of the
Federal Food, Drug, and Cosmetic Act
(the act) (21 U.S.C. 321(h)), soft contacl
lenses are now reguisted as class Il
devices (premarket approval). As FDA
explained in a notice published in the
Federal Register of December 18, 1977
(42 FR 63472), the amendments provide
transitional provisions to ensure
continuation of premarket approval
requirements for class IlI devices
formerly regulated as new drugs.
Furthermore, FDA requires, as a
condition to approval, that sponsors of
applications for premarket approval of
soft contact lenses comply with the
records and reports provisions of
Subpart D of Part 310 (21 CFR Part 310}
until these provisions are replaced by
similar requirements under the
amendments.

A summary of the safety and
effectiveness data on which FDA’s
approval is based is on file with the
Dockets Management Branch address
above) and is available upon request
from that office. A copy of all approved
draft labeling is available for public
inspection at the Office of Medical
Devices—contact Charles H. Kyper
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(HFK-402), address above, Requests
should be identified with the name of
the device and the docket number found
in brackets in the heading of this
document,

The approved labeling for the OPUS-
1™ (pentasilcon P) Contact Lenses
stutes that only the recommended
chemical lens care system is to be used
and that the lenses are to be disinfected
using a chemical disinfection method
only. The restrictive labeling informs
new users that they must avoid using
certain products, such as solutions
Intended for use with hard contact
lenses only. However, the restrictive
labeling needs to be updated
periodically to refer to new lens
solutions that FDA approves for use
with approved contact lenses. A sponsor
who fails to update the restrictive
labeling may violate the misbranding
provisions of section 502 of the act (21
US.C. 352) as well as the Federal Trade
Commission Act {15 U.S.C. 41-58), as
amended by the Magnuson-Moss
Warranty-Federal Trade Commission
Improvement Act (Pub. L. 93-637).
Furthermore, failure to update restrictive
labeling to refer to new solutions that
may be used with an approved lens may
be grounds for withdrawing approval of
the application for the lens under
section 515(e){(1)(F) of the act (21 U.S.C.
360e(e)(1)(F)). Accordingly, whenever
FDA publishes a notice in the Federal
Register of the agency's approval of a
new solution for use with an approved
tens, the sponsor of the lens shall correct
its labeling to refer to the new solution
it the next printing or at any other time
FDA prescribed by letter to the Sponsor.

Opportunity for Administrative Review

Section 515(d)(3) of the act (21 U.S.C.
¥0e(d)(3)) authorizes any interested
Person to petition, under section 515(g)
of the act (21 U.S.C. 360e(g)), for
administrative review of FDA's decision
1o approve this application. A petitioner
mey request either a formal hearing
under Part 12 (21 CFR Part 12) of FDA's
administrative practices and procedures
"gulations or a review of the
application and FDA's action by an
independent advisory committee of
“Xperts. A petition is to be in the form of
# petition for reconsideration of FDA's
iction under § 10,33(b) (21 CFR 10.33 &
(b)). A petitioner shall identify the form
Ofreview requested {hearing or
Independent advisory committee) and
#hall submit with the petition supporting

#1a and information showing that there
' @ genuine and substantial issue of
material fact for resolution through
idministrative review, After reviewing
the petition, FDA will decide whether to
#ant or deny the petition and will

publish a notice of its decision in the
Federal Register. If FDA grants the
petition, the notice will state the issues
to be reviewed, the form of review to be
used, the persons who may participate
in the review, the time and place where
the review will occur, and other detuils.
Petitioners may, at any time on or
before October 3, 1083, file with the
Dockets Management Branch (address
above) two copies of each petition and
supporting data and information,
identified with the name of the device
and the docket number found in
brackets in the heading of this
document. Received petitions may be
seen in the office above between 8 a.m.
and 4 p.m., Monday through Friday.
Dated: August 28, 1983,
A. ] Beebe Jr.,
Associate Commissioner for Regulatory
Affairs,
[FR Doc. 83-24100 Piled 9-1-83, 548 am|
BILLING CODE 4160-01-M

Advisory Committee; Meeting .
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: This notice announges a
forthcoming meeting of a public
advisory committee of the Food and
Drug Administration (FDA). This notice
also sets forth a summary of the
procedures governing committee
meetings and methods by which
interested persons may participate in
open public hearings conducted by the
committees and is issued under section
10(a) (1) and (2) of the Federal Advisory
Committee Act (Pub. L. 92-463, 86 Stat,
770-778 (5 U.S.C. App. I)). and FDA
regulations (21 CFR Part 14) relating to
advisory committees. The following
advisory committee meeting is
announced:

Immunology Device Section of the
Immunology and Microbiology Devices
Panel

Date, time and place. September 16,
1:30 p.m., Conference Rm. C, Parklawn
Bldg., 5600 Fishers Lane, Rockville, MD.

Type of meeting and contact person,
This meeting will be held by &
conference telephone call. A speaker
phone will be provided in the
conference room to allow public
participation during the meeting. Open
public hearing, 2:00 p.m. to 2:30 p.m.;
open committee discussion, 2:30 p.m. to
5 p.m; S. K. Vadlamudi, National Center
for Devices and Radiological Health
(HFK-440), Food and Drug
Administration, 8757 Georgia Ave.,
Silver Spring, MD 20910, 301-427-7550.

General function of the committee.
The committee reviews and evaluates
available data on the safety and
effectiveness of devices and makes
recommendations for their regulation.

Agenda—Open public hearing.
Interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
committee, Those desiring to make
formal presentations should notify the
contact person before September 1, and
submit a brief statement of the general
nature of the evidence or arguments
they wish to present, the names and
addresses of proposed participants, and
an indication of the approximate time
required to make their comments.

Open convmittee discussion. The
committee will discuss requested
changes in classification of Rheumatoid
Factor, and Immunoglobulins A, G, M,
D, and E Immunological Test Systems.

FDA public advisory committee
meetings may have as many as four
separable portions: (1) An open public
hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee
deliberation. Every advisory committee
meeting shall have an open public
hearing porfion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. There are no closed portions
for the meetings announced in this
notice. The dates and times reserved for
the open portions of each committee
meeting are listed above,

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does not
last that long. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than & maximum time for public
participation, and an open public
hearing may last for whatever longer
period the committee chairman
determines will facilitate the
committee's work.

Meetings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published
in this Federal Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wished to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either
orally or in writing, prior to the meeting.
Any person attending the hearing who
does not in advance of the mee
request an opportunity to speak will be
allowed to make an oral presentation at




Federal Register / Vol. 48, No. 172 | Friday, September 2, 1983 / Notices

the hearing's conclusion, if time permits,
at the chairman's discretion.

Persons interested in specific agenda
items to be discussed in open session
may ascertain from the contact person
the approximate time of discussion.

A list of committee members and
summary minutes of meetings may be
requested from the Dockets
Management Branch (HFA-305), Food
and Drug Administration, Rm. 4-62, 5600
Fishers Lane, Rockville, MD 20857,
between 9 a.m. and 4 p.m., Monday
through Friday. The FDA regulations
relating to public advisory committees
may be found in 21 CFR Part 14.

Dated: August 29, 1883,

Joseph P. Hile,

Associate Commissioner for Regulotory
Affairs.

[FR Doc. 83-24104 Fijed 9-1-83; 845 am)

BILLING CODE 4160-01-8

Health Care Financing Administration

Medicare Program; Invalidation of the
Wage Index in the Schedule of Limits
on Hospital Per Diem Inpatient General
Routine Operating Costs for Cost
Reporting Periods Beginning on or
After July 1, 1981 and Ending With
Cost Reporting Periods Beginning on
or Before September 30, 1982
AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Notice.

SUMMARY: This notice announces the
April 29, 1983 decision of the United
States District Court for the District of
Columbia in the case of District of
Columbia Hospital Association, et al. v.
Heckler, et al. (No. 82-2520 D.D.C.). In
its decision, the court ordered us to
publish a notice in the Federal Register
stating that the 1981 schedule of limits
on hospital per diem inpatient general
routine operating costs has been
declared invalid with regard to the wage
index for cost reporting periods
beginning on or after July 1, 1981 and
ending with cost reparting periods
beginning on or before September 30,
1082. The District Court held that the
decision to exclude Federal government
hospital wage data from the
computation of the wage index used in
the 1981 Medicare hospital cost limits,
without providing prior notice and an
opportunity for comment, was in
violation of the rulemaking requirements
of the Administrative Procedure Acl.
The decision of the District Court does
not apply to cost reporting periods
beginning on or after October 1, 1982
The cost limits for periods beginning on
or after Oclober 1, 1882 are contained in

the interim final notice with comment
period published in the Federal Register
on September 30, 1882 (47 FR 43296).
EFFECTIVE DATE: The cost limits
specified in the District Court decision
were effective July 1, 1981 and may be
affected by the issuance of a proposed
notice for the 1981 period.

FOR FURTHER INFORMATION CONTACT:
Marilyn Koch, 301-584-9343.
SUPPLEMENTARY INFORMATION:

1. Background

Section 1861{v)(1) of the Social
Security Act (42 U.S.C. 1395x(v)(1)) as
amended by section 223 {Limitation on
Coverage of Costs) of Pub. L. 92-603 (the
Social Security Amendments of 1972)
authoritizes the Secretary to set
prospective limits on the costs that are
reimbursed under Medicare. These
limits may be applied to direct or
indirect overall costs or to costs
incurred for specific items or services
furnished by a Medicare provider of
health care services, and may be based
on estimates of the cost necessary in the
efficient delivery of needed health
services. This provision of the statute is
implemented under regulations at 42
CFR 405.460.

Under this authority, we have
published limits on hospital costs
annually beginning with 1974. On June
30, 1981, we published in the Federal
Register (46 FR 33638) a final notice of
the hospital cost limits for cost reporting
periods beginning on or after fuly 1,
1981. The preamble to this 1981 notice
stated that “in developing the revised
limits, we followed the same
methodology we used to develop the
current limits," except for “minor
technical changes in the types of data
we used to calculate the wage index and
the market basket values.” The
preamble went on to state that data
from Federal Government hospitals
were excluded to improve the accuracy
of the wage index adjustment because
Federal hospitals typically use national
pay scales that do not necessarily
reflect area wage levels (46 FR 33809).
At that time, we determined that while
this wage adjustment would negatively
affect hospitals in only a relatively few
standard metropolitan statistical areas
(SMSAs), it would prevent an
unwarranted distribution of public funds
to certain hospitals. Thus, we
determined that waiver of the prior
notice and comment requirements of the
Administrative Procedure Act [APA)
was in the public interest, and that
under the good cause exception of 5
U.S.C. 553(b)(B) of the APA, there
appeared to be adequate justification to
waive these requirements.

Subsequent to the issuance of the June
30, 1981 notice (46 FR 33638), we issued
a revised schedule of limits on
September 30, 1981 (46 FR 48010) to
reflect changes made by the Omnibus
Budget Reconciliation Act of 1981 (Pub.
L. 96-499). In this revised schedule, we
again published the wage index using
the same methodology as was used in
the June 30, 1981 notice (46 FR 33638).

On September 8, 1982, a Civil Action
(No. 82-2520) was filed in the District
Court for the District of Columbia by
three hospitals located in the District of
Columbia and the District of Columbia
Hospital Association, which represents
the interests of fifteen similar hospitals
in the District of Columbia (the
plaintiffs). This action was brought to
enjoin the Secretary of HHS and the
Administrator of HCFA (the defendants)
from applying the 1881 schedule of
Medicare hospital cost limits. The
plaintiffs requested the court to enjoin
the Secretary from reimbursing them
under a cos! limit based upon a wage
index or wage index methodology
different from that used in setting the
1980 cost limits, until the defendants
complied with APA notice and commen!
procedures, that plaintiffs claimed were
applicable. Plaintiffs’ cost limit under
the 1981 schedule was lower than it
would have been if Federal hospital
wage data had not been excluded from
the computation of the wage index. The
plaintiffs also requested the court to
enjoin the Secretary from applying 1o
plaintiff hospitals on a retroactive basis
any new wage index methodology
effected by defendants through
subsequent notices published in the
Federal Register.

In our e, we contended,
consistent with the APA, that the June
30, 1981 Federal Register notice validly
waived notice and comment procedures
befare effecting the change in the wage
index computation.

On April 29, 1983, the Court: (1)
Granted the plaintiffs' motion for
summary judgment; (2) declared the
exclusion of Federal hospital wage dats
without prior notice and comment to be
in violation of the APA; (3) declared
invalid the 1981 hospital cost limit
schedule insofar as it i rated or
was formulated by using a gzapita!
wage index that excluded Federal
Government hospital data; and (4)
ordered the defendants to publish &
notice in the Federal Register staling
that the 1981 schedule has been
declared invalid with regard to the wage
index. The Court delined, however, on
the basis that it lacked subject matter
jurisdiction. to enjoin the application of
the limits, or to enjoin the Secretary




Federal Register / Vol. 48, No. 172 / Friday, September 2, 1983 / Notices
P—— m—— T PR S e i

from retroactively applying any new
schedule of limits that excludes Federal
wage data,

Although the wage index appearing in
the June 30, 1981 notice has been
declared partially invalid by the Court,
all other aspects of the cost limit
methodology published in the notice
remain in effect. The invalidation of the
wage index is effective only for cost
reporting periods beginning on or after
July 1, 1881 and before October 1, 1982,
It has no effect on the schedule of limits
eifective for cost reporting periods
beginning on or after October 1, 1982
that was published in the September 30,
1942 Federal Register (47 FR 43296).

The Department is in the process of
determining whether to issue a new
notice for the 1961 period.

IL. Impact Analyses

We have determined, and the
Secrelary certifies, that this notice does
not meet any of the threshold criteria of
Executive Order 12291 or the Regulatory
Flexibility Act of 1980 (5 U.S.C. 605(b)).

[Il. Paperwork Burden

This notice is being published to
comply with the April 29, 1883 Court
Order of the United States District Court
for the District of Columbia. It contains
no information collection requirements,
and therefore, is not subject to review
by the Office of Management and
Budget under the Paperwork Reduction
Act of 1980, (44 U-S.C- 3507)-

Authority: Sections 1102 1861(v)(1) and

1871 of the Social Security Act (42 U.S.C.
1302, 1395x([v)(1) and 1385hh).
(Catalog of Federal Domestic Assistance
Program No. 13.773: Medicare-Hospital
In ‘urance)

Dated: August 24. 1983.

Carolyne K, Davis,
Administrator, Health Care Financing
Administration.
¥ Doc. 5324060 Filed 8-31-82 R4S um)
BILLING CODE 4120-03-M

Utllization and Quality Control Peer
Review Program; Solicitation of
Comments on Proposed PRO Program
Scope of Work :

Correction

In FR Dac, 83-23522 beginning on page
“9160 in the issue of Monday, Augus! 28,
1983 please make the following
correction:

. /nder COMMENT DATE:, line three,
October 11, 1983" should read “October

13, 1983". a

Biing cope 1505-G1-0

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
Wyoming; Filing of Piats of Survey
Correction

In FR Doc. 83-22720, beginning on
page 37534 in the issue of Thursday,
August 18, 1883, make the following
corrections.

On page 37535, first column:

1. In the third line “T. 15 N." should
have read "T. 25 N.".

2.1n the eleventh line “T. 15 N."
should have read “T. 25 N.".

BILLING CODE 1505-01-M

[C-8483]

Colorado; Partial Termination of
Classification

1. Recreation and Public Purposes
Classification dated September 2, 1969,
that classified the SEVANE¥% of section
7, T.1N., R. 76 W., 6th PM., Colorado as
suitable for lease or sale to qualified -
state and local governments and
nonprofit organizations, pursuant to the
Recreation and Public Purposes Act of
June 14, 1926 (44 Stat, 741, 43 U.S.C. B69),
as amended, is hereby terminated,
effective the date of this order, insofar
;zs it affects the following described
and:

Sixth Principal Meridian
T.IN.R. 78 W.,
Sec. 7. lot 5. (a portion of former SE%NE%)

The area described aggregates 33.79 acres
In Grand County, Colorado,

2. The classification segregated the
above land from all forms of
appropriations under the public land
laws, including location under the
mining laws, except as to applications
under the mineral leasing laws and
application under the Recreation and
Public Purposes Act.

3. The land, and mineral interests
except oil and gas, are proposed to be
approved for transfer to the State of
Colorado under the provisions of
Revised Statutes 2275, 2276 (43 U.S.C.
851, 852) (1976) and are hereby made
available for that purpose. Therefore,
the land will not be open to aperation of
the public land laws, except for
selection by the State of Colorado, and
the land will not be opended to the
United States Mining laws.

The land has been and continues to be
open to applications and offers for oil
and gas leasing under the mineral
leasing laws, subject to valid existing
rights.

Inquiries concerning the land should
be addressed to the Chief, Lands and

General Mining Law Section, Branch of
Lands and Minerals Operations, Bureau
of Land Management, 1037 20th Street,
Denver, Colorado 80202

Dated: August 22, 1883
Cecil Roberts,
Acting State Director
[FR Doc. 83-24135 Piled 6-1-44; 545 am]
BILLING CODE 4310-84-M

[M59171)

Montana; invitation Coal Exploration
License Application

Members of the public are hereby
invited to participate with Western
Energy Company in a program for the
exploration of coal deposits owned by
the United States of America in the
following described lands located in
Rosebud County, Montana:

T.1N.,R 39 E. PMM,,

Sec. 2: S%NWY, Sh%
T.1N.,R.40E.PMM.,

Sec. 8: Lots 1, 2, 3, 4, S%N%, S%:

Sec. 8: E¥s, N%NWY%
T.2N,.R.40E.,. PMM.

Sec. 32: AlL

2,121.00 acres.

Any party electing to participate in
this exploration program shall notify, in
writing both the State Director, Bureau
of Land Management, P.O. Box 36800,
Billings, Montana 59107; and Western
Energy Company, P.O. Box 1899,
Billings, Montana 59103. Such written
notice mus! refer to serial number M
59171 and be received no later that 30
calendar days after the last publication
of this Notice in the Federal Register or
10 calendar days after the last
publication of this Notice in the Forsyth
Independent, whichever is later. This
Notice will be published for 2
consecutive weeks.

This proposed exploration program is
fully described and will be conducted
pursuant to an exploration plan to be
approved by the District Mining
Supervisor, Bureau of Land
Management, 2525 4th Avenue North,
Billings, Montana, and the Bureau of
Land Management, Montana State
Office, Granite Tower Building, 222
North 32nd Street, Billings, Montana.
The exploration plan is available for
public inspection at either of these
offices at the addresses given.

Dated: August 28, 1983,
Robert T. Webb,
Chief. Branch of Solid Minerals.
[FR Doc. B3-34110 Filed 6-1-8% 245 am]
BILLING CODE 4210-84-M
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[M-59047] laws. including the mining laws, but not For additional information, contact
from exchange pursuant to Section 206 Gary Majors, Public Information Officer,

Montana; Realty Action; Exchange of 1 tho Federal Land Policy and telephone (503) 672-4491.

Public and Private Lands Management Act of 1976. Dated: August 25, 1963,

AGENCY: Bureau of Land Management, The exchange will be made subject 10:  Melvin D, Berg,

Lewistown District Office, Interior. 1. A reservation to the United States Associate District Manhoger. -~

ACTION: Notice of Realty Action M-
59047, Exchange of public and private
lands in Phillips County, Montana.

SuUMMARY: The following described
lands have been determined to be
suitable for disposal by exchange under
Section 2086 of the Federal Land Policy
and Management act of 1976, 43 U.S.C.
1716;

Principal Meridian, Montana
T.3aN,R.29E.,

Sec, 2: SEY;

Sec. 14: NEY.,

Containing 320 acres.

In exchange for these lands, the
United States Government will acquire
the surface estate in the following
described lands:

Principal Meridian, Montana
T.33N.R.28E,
Sec. 5: Lots 1, 2, 3, und 4 and S%eN%
Containing 313.72 acres.

DATES: For a period of 45 days from the
dates of first publication of this notice,
interested parties may submit comments
to the District Manager, Bureau of Land
Management, Airport Road, Lewistown,
Monlana 59457. Any adverse comments
will be evaluated by the State Director
who may vacate or modify this realty ~
action and issue a final determination.
In the absence of any action by the State
Director, this realty action will become
the final determinatfon of this
department.

FOR FURTHER INFORMATION CONTACT:
Information related to this exchange
including the environmental assessment
and land report, is available for review
at the Lewistown District Office, Airport
Road, Lewistown, Montana 58457,
SUPPLEMENTARY INFORMATION: The
purpose of this exchange is to acquire a
parcel of privately-owned land within a
retention area. This land will be
acquired to support a multiple use
Federal program and the economy. The
multiple use values include, but are not
limited to recreation, wildlife babitat
und livestock forage and efficiency of
management,

The exchange is consistent with the
Bureau's planning for the lands involved
and has been discussed with State and
local officials. The public interest will be
well served by making the exchange.
The publication of this notice segregates
the public lands described above from
appropriation under the public land

of a right-of-way for ditches or canals
constructed by the authority of the
United States in accordance with 43
U.S.C. 945, for lands being transferred
out of Federal ownership.

2, The reservation to the United States
of oil and gas in the lands being
transferred out of Federal ownership.

3. All valid existing rights (e.g. rights-
of-way, easements, and leases of
record).

4. Value equalization by cash
payment or acreage adjustment.

5. The exchange must meet the
requirements of 43 CFR 4110.4-2(b},

Dated: August 25, 1983,
Roy H. Oliver,
Acling District Manager.
(PR Doc. 224110 Filed 6-1-8% B4 am]
BILLUNG CODE 4310-34-M

Roseburg District Advisory Council;
Meeting

Notice is hereby given that in
accordance with Section 308 of the
Federal Land Policy and Management
Act (as amended), the Roseburg District
Advisory Council will meet on October
7. 1983. The meeting will convene at 9:30
a.m. in the conference room at the
Roseburg District Office, 777 N.W.
Garden Valley Blvd., Roseburg, OR.
Agenda items will include (1) discussion
of the Record of Decision pertaining to
the district’s 10-year timber management
plan, (2) review of the land sales
scheduled for the first quarter of Fiscal
Year 1984, (3) review of BLM's timber
sale contract selief plan, and (4) brief
discussion of FY '84 program goals.

All Council meetings are open to the
public. Interested persons or
organizations may make oral statements
to the Council at 11:15 a.m., or they may
file written statements for the Council’s
consideration. Anyone wishing to make
an oral statement must notify the
District Manager by September 30, 1983,
Depending on the number of persons
wishing to speak, a per person time limit
may be established by the District
Manager.

Summary minutes of each Council
meeting will be maintained in the
Roseburg District Office and will be
available for public inspection and
photocopying during regular business
hours within 30 days following the
meeting.

[FR Doc 83-38114 Filed 5-1-8% 845 am)|
BILLING CODE 4310-8¢-M

Yuma District Advisory Councif;
Meeting

Notice is hereby given in accordance
with Section 309 of the Federal Land
Policy and Management Act of 1976 tha!
the Yuma District Advisory Council will
meet October 13, 1983, at 9:00 AM in the
Parker City Council Chambers, 1314
11th, Parker, Arizona.

Agenda for the meeting will inclade

1. District Manager's update,

2. Boundary designations for
Wilderness Area Recommendations.

3. Long-term Visitor Fee policy.

4. Resource Management Plan update

5. Long-term effects of high river flows
on BLM.

6. Plans for future meetings.

7. Statements from the public.

The meeling is open to the public
Anyone wishing to make an oral
statement must notify the District
Manager at the Yuma District Office,
2450 S. Fourth Avenue, P.O, Box 5680,
Yuma, Arizona 85364 by October 6, 1963
Written comments will also be accepted
for consideration by the Council.

Summary minutes will be maintained
in the District Office and will be
available for public inspection and
reproduction during regular business
hours 30 days following the meeting.

Dated: August 25. 1983,

J. Darwin Snell,

District Manager.

[FR Doc. 63-24117 Filed 0-1~8% 8:45 win)
BILLING CODE 4210-84-M

Yuma District Advisory Council; Call
for Nomination

Notice is hereby given in accordance
with Section 309 of the Federal Land
Policy and Management Act of 1976,
that an opening on the Yuma District
Adyvisory Council has occurred becaust
of a member's inability to complete his
term. The vacant position must be filled
for the remainder of the term which
ends December 31, 1964,

The Advisory Council is comprised ol
ten members who are balanced in terms
of categories of interest represented.
Nominees for this opening should be
qualified to fill the “Non-renewable
Resources™ category.
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fkfh!:l;mﬂl;‘mdwldherecg{:dd Utah; Filing of Plat of Survey Colorado; Filing of Piats of Survey and
vy the District anager, Bureau n Protraction Diagrams
AGENCY: B u of Land L
Management, P.O. Box 5680, Yuma croaodd JESRRD Managemen August 22, 1065,

Arizona 85384, by October 14, 1983.

DATED: August 29, 1983,

|. Darwin Snell,

District Manoger.

(VR Do, #3-24172 Filed 9-1-83: 845 am|
BILLING CODE 4310-84-M

Utah; Filing of Plat of Survey

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice,

suMMARY: These plats of survey of the
following described land will be filed in
the Utah State Office, Salt Lake City,
Utah, immediately:

Salt Lake Meridian, Utah
I.5S.RA3E
I.5S.RAE
TES.RAE

These plats, in three (3) sheets,
representing: (1) the dependent resurvey
vl & portion of the subdivisional lines
and 4 portion of sections 37, 38, and 39,
and the survey of the subdivision of
certain sections and tract 40, T.5S.,R. 3
E. Salt Lake Meridian, Utah: (2) the
dependent resurvey of a portion of the
First Standard Parallel South, & portion
of the west boundary and a portion of
the subdivision lines; and the survey of
certain sections and parcels of T. 5 S., R.
4 E. Salt Lake Meridian, Utah; (3) the
dependent resurvey of a portion of the
subdivisional lines, and survey of
certain sections and tracts of T. 6 S, R. 4
E. Salt Lake Meridian, Utah for Croup
513, were accepled Augus! 15, 1983,

These plats will immediately become
the basic recard for describing the land
lor all authorized purposes. These plats
fave been placed in the open files and
ire availuble to the public for
information only.

Ihis survey was executed to meet
tertain administrative needs of this
Bureay,

All inquiries relating to this land
should be sent to the Utah State Office,
dureau of Land Management, 136 East
South Temple, Salt Lake City, Utah
84111,

Dated: August 26, 1983,
Darrell Barnes,

:,) e, Branch of Lands and Minesals
Iperations.

0 83-24111 Filed S-1-83 aas wm|
BiLLING CODE ¢310-84-M

ACTION: Notice.

SUMMARY: These plats of survey of the
following described land will be filed in
the Utah State Office, Salt Lake City,
Utah, immediately:

Salt Lake Meridian, Utah
T.408. R 21E
T.40S,.R. 22 E.
T.40S,. R 23E

These plats, in three (3] sheets,
representing: (1) The dependent
resurvey of a portion of the Eighth
Standard Parallel South. the east and
north boundaries, and a portion of the
subdivisional lines, and a partial
subdivision of sections 25, 33, and 34.
and a survey of the meander lines of the
right bank of the San Juan River of T. 40
S., R. 21 E,, Salt Lake Meridian, Utah: (2)
the dependent resurvey of the north
boundary, and a portion of the east
boundary, and a portion of the
subdivisional lines, and the survey of a
portion of the subdivision of sections 28,
29, 30, and the meanders of the right
bank of the San Juan River of T. 40 S., R.
22 E., Salt Lake Meridian, Utah; (3) the
dependent resurvey of a portion of the
west boundary of the Navajo Indian
Reservation, and a portion of the north
and east boundaries, and a portion of
the subdivisional lines, and the survey
of the subdivision of sections 4, 9, 10,
and 11, and a portion of the meander
lines of the San Juan River of T. 40 S., R.
23 E., Salt Lake Meridian, Utah for
Group 592, were accepted August 15,
1983.

These pates will immediately become
the basic record for describing the land
for all authorized purposes. These plats
have been placed in the open files and
are available to the public for
information only.

This survey was executed to meet
certain administrative needs of this
Bureau.

All inquiries relating to this land
should be sent to the Utah State Office,
Bureau of Land Management, 136 East
South Temple, Salt Lake City, Utah
84111.

Dated: August 28, 1983,

Darrell Barmes,

Chief, Branch of Lands and Minerals
Operations,

{FR Doc. B3-24112 Flind 0-1-83; 045 arn|
BILLING CODE £310-34-M

The plats of survey of the following
described lands were officially filed in
the Colorado State Office, Bureau of
Land Management, Denver, Colorado.
effective 10:00 a.m., August 23, 1963

New Mexico Principal Meridian
T.39N.R.aW,

The piat representing the dependent
resurvey of a portion of the First Guide
Meridian West [east boundary), a
portion of the west boundary and
subdivisional lines and certain mineral
survey claims, and the survey of the
subdivision of certain sections, T. 39 N.,
R.9 W,, New Mexico Principal
Meridian, Colorado, Group 681, was
accepted August 11, 1983,

This survey was executed lo meet
certain administrative needs of the U.S.
Forest Service.

Sixth Principal Meridian
T.I1S. R8s W.

The plat representing the dependent
resurvey of a portion of the Base Line
through Range 84 West, portions of the
south, east, and west boundaries and
subdivisional lines, and the survey of
the subdivision of certain sections, T. 1
S., R. 84 W., Sixth Principal Meridian,
Colarado, Group 682, was accepted
August 1, 1983.

New Mexico Principal Meridian
T.49N. R 10K

The supplemental plat showing a
subdivision of original Lot 9, and
creating lots 13 through 18, in section 7,
and showing a subdivision of original lot
13 in section 8, T. 49 N., R. 10 E., New
Mexico Principal Meridian, Colorado,
was accepted Augus! 1, 1983,

This survey was executed, and the
supplemental plat prepared, to meet
certain administrative needs of this
Bureau.

Sixth Principal Meridian
T.8S.R.108 W.

The plat representing the dependent
resurvey of a portion of the south, east,
wesl, and north boundaries, and a
portion of the subdivisional lines, T. 8 S.,
R. 103 W., Sixth Principal Meridian,
Colorado, Group 741, was accepted
August 11, 1883,

T.8S.R. 104 W,

The plat representing the dependent
resurvey of & portion of the
subdivisional lines, T.9S..R. 104 W.,
Sixth Principal Meridian, Colorado,
Group 741, was accepted August 11,
1983,
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Ute Meridian area is essential for future use as a Sec. 33, that portion lying between the e
T.2N.R.3W. utility transmission corridor. Therefgm. bom:di:fy“(:‘felg: g;ng\& ?wa;h:f A
the withdrawal application is denied as WORSLIY SN o o
The plat representing the dependent to the expansion area described below. Highway 93;

resurvey of a portion of the west and
north boundaries, subdivisional lines,
and subdivision of sections 6 and 7, T, 2
N.. R. 3 W., Ute Meridian. Colorado,
Group 741, was accepted August 11,
1983,

These surveys were executed to meet
certain administrative needs of the
Bureau of Reclamation.

Protraction diagrams of the following
described lands approved August 1,
1983, will be officially filed in the
Colorado State Office, Bureau of Land
Management, Denver, Colorado,
effective October 12, 1883,

Sixth Principal Meridian
T.1S.R. 90 W,

Protraction Diagram No. 39, prepared
to delineate the remaining unsurveyed
public lands in T. 1 S.. R. 90 W., Sixth
Principal Meridian, Colorado, was
approved August 1, 1883,

New Mexico Principal Meridian
T.38N..R.3E

Protraction Diagram No. 40, prepared
to delineate the remaining unsurveyed
public lands in T. 38 N, R. 3 E., New
Mexico Principal Meridian, Colorado,
was approved August 1, 1883,

These diagrams were prepared to
meet certain administrative needs of
this Bureau,

All inquiries about these lands should
be sent to the Colorado State Office,
Bureau of Land Management, 1037 20th
Street, Denver, Colorado 80202.
Kenneth D. Witt,

Chief Cadastral Surveyor for Colorado
{FR Doc. 8326167 Filed 9-1-8% 45 am)
BILLING CODE 4310-84-M

IN-218]

Nevada; Notice to P Deny
Proposed Withdrawal; Desert National
Wiidlife Range

Notice of the Fish and Wildlife
Service application to withdraw the
Desert National Wildlife Range
(1,583,000 initial acres) from entry under
the mining laws but not the mineral
leasing laws, and to withdraw 59,621
acres from operation of the general
public land laws, including the mining
laws, but not the mineral leasing laws,
to expand the range, was published in
the Federal Register, FR Doc. 74-4474 on
February 26, 1874, ¥R Doc. 74-7022 on
March 27, 1974, as amended by FR Doc.
74-18501 on August 13, 1974; FR Doc. 80—
10355 on April 7, 1880; FR Doc. 80-39045
on December 17, 1980, The expansion

Mount Diablo Meridian, Nevada

T.8S.. R. 61 E. [partially unsurveyed),

Secs. 8and &;

Sec. 10, Whs, WHEY:

Sec. 14, W%SWYSW%:

Sec, 15, NWWNEWNEY, SYNEWNEY%,
SW%NEY. NWKNEY. NEY, S

Secs. 16 to 22, inclusive;

Sec, 23, WWUNWY, S%SEUNWA, NWY,
SEWMNWY, SWis

Sec. 25, SWYNWIL, NWKSWY,
S%EWW

Secs. 26 10 35, inclusive;

Sec. 36, NWXNEY, S%HNEW, NW, 8%

T.8S,R.62E.
Sec. 21, lots 3, 4. SEXSW %,
T.9S.R. 62E.

Secs. 10, 14, 15, 22, 283, 26, 27, 34, and 35,
those portions lying between the east
boundary of the existing Desert National
Wildlife Range (D.N.W.R.) to 1.200 feet
west of the westerly line of the right-of-
way of U.S. Highway 83.

T.108.R.62E.,

Secs. 2, 11, and 13, those portions lying
between the east boundary of the
existing D.N.W.R. {0 1,200 feet west of
the westerly line of the right-of-way of
U.S. Highway 93;

Sec. 14, NEY, that portion lying between
the east boundary of the existing
D.N.W R to 1,200 feet west of the
westerly line of the right-of-way of US
Highway 03, NEJWNW %, SWYSEY%:

Sec. 23, SEUNEYs, WiaNEY, EXSEY;

Sec. 25, SWY%SW%;

Sec. 36, N'%, that portion lying between the
east boundary of the existing D.N.W.R.
10 1.200 feet west of the westerly line of
the right-of-way of U.S. Highway 983.

Sec. 36, $%. that portion lying between the
eas! boundary of the existing D.N.W.R.
and the westerly line of the right-of-way
of US. Highway 93.

T.118.R.62E,

Sec. 1, that portion lying between the east
boundary of the existing D.N.W.R. snd
the westerly line of the right-of-way of
U.S. Highway 83.

T.11S,R.83E,

Secs. 18, 19, 30, and 31, those portions lying
between the east boundary of the
D.N,W.R. and the westerly line of the
right-of-way of U.S. Highway 83

T.125.R. 63 E.

Secs. 6.7, 18, 19, 29, 30, and 32, those
portions lying between the east
boundary of the DN.W.R, and the
westerly line of the right-of-way of U.S
Highway 23;

Sec. 31,

T.13S, R B3 E,

Secs. 5, 8. 17, 20, 28, 29, and 33, those
portions lying between the east
boundary of the D.N.W.R. and the
westerly line of the right-of-way of US
Highway 83;

Secs. 6, 7, 18,19, 30, 31, and 32.

T.13% S.. R. 63 E, (unsurveyed),

Secs. 31 and 32

T.14 S, R. 63 E. (unsurveyed).

Secs. 4, 9,16, 21, 28, and 33, those poartions
lying between the east boundary of the
D.N.W.R. and the westerly line of the
right-of-way of U.S. Highway 83

Secs. 5 to 8, Inclusive, 17 ta 20, inclusive, 24
to 32 inclusive:

T.15S5.R.83E,

Secs. 4, 10, 15, 22, 27, and 34, those portions
lying between the east boundary of the
D.N.W.R. and the westerly line of the
right-of-way of U.S. Highway 93;

Secs. § to 9, inclusive, 16 to 21, inclusive
and 28 to 33 inclusive.

T.16S.R. 63 E,,

Secs. 4, 9, 16, 20, 20, and 32, those portions
lying between the east boundary of the
D.N.W.R. and the westerly line of the
right-of-way of U.S. Highway 83;

Secs, 5 to 8, inclusive, 17, 18,18, 30, and 3)

The areas described above apgregate

50.621 scres in Clark County, Nevada,

Therefore, pursuant to regulations
contained in 43 CFR 2310.2-1, at 10 u.m
on September 30, 1983; the above
described lands will be relieved of the
segregalive effect of the above-
mentioned application, as amended.

The lands have been and will remain
open to the mineral leasing laws.

Inquiries concerning this action
should be addressed to District
Manager, Bureau of Land Management,
4785 Vegas Drive, P.O. Box 5400, Las
Vegas, Nevada 89108,

Garrey E. Carruthers,
Assistant Secretary of the Interior
August 25, 1983.

[FR Doc, 80-24152 Flled 9-1-80 245 s}
BILLING CODE 4310-34-M

Bureau of Reclamation
[INT-FES 83-44]

Industrial Water Service-Yellowtail-
Boysen Reservoirs; Availabllity of
Final Environmental Statement

Pursuant to section 102(2)(C) of the
Nationa! Environmental Policy Act of
1969, as amended, the Department of the
Interior has prepared & final
environmental statement on sale of
water from Boysen and Yellowtail
Reservoirs. The Bureau proposed to
muke water service contracts for up to
300,000 acre-feet available through the
year 2000 for coal-related industrial use
in northeastern Wyoming and
southeastern Montana.

Copies are avilable for inspection ol
the following locations:

Director, Office of Environmentsl
Affairs,
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Room 7622,
Bureau of Reclamation,
Washington, DC 20240,
Telephone: (202) 343-4991
Division of Management Support,
Ceneral Services, Library Section, Code

850,
Engineering and Research Center,
Denver Federal Center,
Denver, CO 80225,
Telephone: (303) 234-3019
Regional Director,
Burjea ulof thgﬁ;mnuon.
Federal Building,
316 North 26th,
Billings, MT 59103,
Telephone: [406) 857-6214

Single copies of the statement may be
obtained on request to the Director,
Office of Environmental Affairs, Bureau
of Reclamation, or the Regional Director
at the above addresses. Copies will also
be available for inspection in libraries
within the water marketing areas.

Dated: August 26, 1963,
Jed O. Christensen.
Acting Commissioner of Reclomation.
[FR Doc. 83-74151 Piled ¥-3-85; 845 am]
BLLING CODE 4310-09-M

Minerais Management Service

0il and Gas and Sulphur Operations In
Uthe Outer Continental Shelf; Chevron
S.A. Inc,

AGENCY: Minerals Management Service,
US. Department of the Interior,

AcTiON: Notice of the receipt of a
proposed development and production

nl

pign

SUMMARY: Notice is hereby given that
Chevron U.S.A. Inc. has submitted a
Development and Production Plan
describing the activities it proposes to
tonduct on Lease OCS-G 1240, Block 51,
South Timbalier Area, offshore
Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
s considering approval of the Plan and
'hat it Is available for public review at
e Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
“lanagement Service, 3301 North
(.J.:aif\\'a_\‘ Blvd., Room 147, Metairie,
Louisiana 70002,
rOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9
;’m‘ to 3:30‘p.m.. 3301 North Causeway
Sivd., Metairie, Louisiana 70002, Phone
(504) 838-0519,

SUPPLEMENTARY INFORMATION: Revised
fules governing practices and

procedures under which the Minerals
Management Service makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685), Those practices and
procedures are set out in a revised
§250.34 of Title 30 of the Code Federal
of Regulations.

Dated: August 21, 1983,
John L. Rankin,
Regional Manoger, Gulf of Mexico OCS
Region,
[FR Doc. 63-24108 Filed 8-1-83; 545 xm)
BILLING CODE 4310-MR-M

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf; Exxon
Co., USA.

AGENCY: Minerals Management Service,
U.S. Department of the Interior.

ACTION: Notice of the Receipt of a

Proposed Development and Production
Plan.

SUMMARY: Notice is hereby given that
Exxon, U.S.A. has submitted a
Development and Production Plan
describing the activities it proposes to
conduct on Leases OCS-G 1619 and
1620, Blocks 93 and 94, South Pass Area,
offshore Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendment of 1978,
that the Minerals Management Service
is considering approval of the Plan and
that it is available for public review at
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd,, Room 147, Matairie,
Louisiana 70002.

FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9
a.m. to 3:30 p.m., 3301 North Causeway
Blvd,, Metairie, Louvisiana 70002, Phone
(504) 838-0519,

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set oul in a revised
§250.34 of Title 30 of the Code Federal
Regulations.

Dated: August 25, 1683,
John L. Rankin,
Regional Manager, Gulf of Mexico OCS
Region.
[PR Doc. £3-24100 Filed 6-1-23; 845 am)
BILLING COOE €310-MR-M

National Park Service

Revised Boundary Map; Lower Saint
Croix National Scenic Riverway

AGENCY: National Park Service,
Department of the Interior.

AcTiON: Notice of revised boundary
map; Lower Saint Croix National Scenig
Riverway.

The boundary of the Saint Croix
National Scenic Riverway has been
revised to exclude many parcels of land
not visible from the Lower Saint Croix
River. Several parcels of land were
added to the boundary primarily by the
acquisition of uneconomical remnants.
This boundary revision is authorized by
16 U.S.C. 4601-9(c).

The net acreage changed as a result of
the deletions, and additions to the
boundary will be an overall increase of
82 acres of land.

Copies of the revised map (Map
Number DSC 643-80,001) are on file and
available for inspection at the following
addresses:

Director, National Park Service,
Department of the Interior,
Washington, D.C. 20240

Regional Director, Midwest Region,
National Park Service, 1709 Jackson
Street, Omaha, Nebraska 68102

Superintendent, Saint Croix National
Scenic Riverway and Lower Saint
Croix River, P.O. Box 708, St. Croix
Falls, Wisconsin 54024
Dated: June 30, 1983,

Randall R. Pope,

Acting Regional Director, Midwest Region.

[FR Doc. 8324078 Piled 0-1-83; £:45 am}

SILLING CODE 4310-70-M

Cuyahoga Valley National Recreation
Area Advisory Commission; Meeting

Notice is hereby given, in accordance
with the Federal Advisory Committee
Act, 86 Stat. 770, 5 U.S.C. App. 1, as
amended by the Act of September 13,
1976, 90 Stat. 1247, that a meeting of the
Cuyahoga Valley National Recreation
Area Advisory Commission will be held
beginning 8:30 a.m. (EST), on Thursday,
September 22, 1983, at the Happy Days
Visitor Center located on West
Streetsboro Road, 1 mile west of Route 8
in Peninsula, Ohio.
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The Commission was established by
the Act of December 27, 1974, 88 Stal.
1788, 16 U.S.C. 460ff4, to meet and
consult with the Secretary of the Interior
on matters relating to the administration
and development of the Cuyahoga
Valley National Recreation Area.

The members of the Commission are
as follows:

Mrs. Tommie Patty (Chairperson}
Mr. John Craig

Mr. Norman A. Godwin
Mrs, William Hutchison
Mr. James S. Jackson
Mrs. George Klein

Mr. Stanley Mottershead
Mr. C. W, Eliot Paine

Mr. Melvin J. Rebholz |
M. F. Eugene Smith

Ms. R. Robbie Stillman
Mr. Barry K. Sugden

Dr. Robert W. Teater

Matters to be discussed al this
meeting include:

1. Update on Land Protection Plan
2. Draft Trail Plan

The meeting will be open to the
public, It is expected that about 100
persons, in addition to members of the
Commission, will be able to attend this
meeting. Interested persons may submit
written statements. Such statements
should be submitted to the official listed
below prior to the meeting,

Further information concerning this
meeting may be obtained from Lewis S.
Albert, Superintendent, Coyahoga
Valley National Recreation Area, 15610
Vaughn Road, Brecksville, Ohio, 44141,
telephone (218) 526-5256. Minutes of the
meeting will be available for public
inspection 3 weeks after the meeting, at
the office of Cuyahoga Valley National
Recreation Ares, located at 15610
Vaughn Road, Brecksville, Ohio 44141,

Dated: August 25, 1983
Randall R. Pope,

Acting Regional Director, Midwest Regron.
PR Doc. §3-2910 Plled 5140 543 wm)
BILLING COOE 4310-70-M

Golden Gate National Recreation Area
Advisory Commission; Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Golden Gate
National Recreation Area Advisory
Commission will be held at 730 p.m.
{PDT) on Wednesday, September 14,
1983, at the Command Conference
Center, Canby Street and Keyes
Avenue, Presidio of San Francisco.

The Advisory Commission was
established by Pub. L. 92-589 to provide
for the free exchange of ideas between
the National Park Service and the public

and to facilitate the solicitation of
advice or other counsel from members
of the public on problems pertinent to
the National Park Service systems in
Marin and San Francisco Counties.

Members of the Commission are as
follows:

Mr. Frank Boerger, Chairman
Ms. Amy Meyer, Vice Chair
Mr. Ernest Ayala

Mr. Richard Bartke

Mr. Fred Blumberg

Ms. Margot Patterson Doss
Mr. Jerry Friedman

Ms. Daphne Greene

Mr. Peter Haas, Sr.

Mr. Burr Heneman

Mr. John Jacobs

Ms. Gimmy Park Li

Mr. John Mitchell

Mr. Merritt Robinson

Mr. John |. Spring

Dr. Edgar Wayburn

Mr. Joseph Williams

The major agenda item for this
meeting will be discussion of Presidio
construction plans for Fiscal Year B4.

The meetings are open to the public.
Any member of the public may file with
the Commission a written statement
concerning the matters to be discussed.

Persons wishing to receive further
information on this meeting or who wish
to submit written statements may
contact John H. Davis, General
Superintendent of the Golden Cate
National Recreation Area, Fort Mason,
San Francisco, California 94123:
telephone (415) 556-2920.

Minutes of this meeting will be
available for public information by
October 15, 1883 in the Office of the
Superintendent, Golden Gate National
Recreation Area, Fort Mason, San
Francisco, Cslifornia 94123.

Dated: August 30, 1983,
Jean C. Henderer,
Chief, Cooperative Activities Djvision
[FR Doc. &3-34162 Piled $-1-83; 045 am]
BILLING CODE 4310-70-M

INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Agency for International Development

Board for International Food and
Agricuitural Development; Meeting

Pursuant to the provisions of the
Federal Advisory Committee Acl. notice
is hereby given of the fifty-seventh
meeting of the Board for International
Food and Agricultural Development
(BIFAD) on September 29, 1983.

The purpose of the meeting is to hear
a report on the activities of’:ge Joint
Committee on Agricultural Research and

Development (JCARD); discuss a repor
on ground rules for university
graduation from Strengthening Grants
and participation in Memoranda of
Understanding, and a critique of
regional strategic plans; and consider
applications by University of Georgia
and Prairie View A&M for Strengthening
Grants, and applications by Western
lllinois University and University of
Michigan for Title XII roster status. The
Board will also receive a presentation
on a Farming Systems project in
Swaziland, and a status report on the
Joint Career Corps.

The meeting will begin at 8:00 a.m.
and adjourn at 3:15 p.m., and will be
held in Room 150, National Academy of
Sciences Building, Washington, D.C.
Enter building from C Street (between
21st and 22nd Streets, N.W.) opposite
the State Department building. The
meeting is open to the pubic. Any
interested person may attend, may file
written statements with the Board
before or after the meeting, or may
present oral statements in accordance
with procedures established by the
Board, and to the exten! the time
available for the meeting permits.

Dr. Erven |. Long, Coordinator,
Research and University Relations,
Bureau for Science and Technology.
Agency for International Development
is designated as A.LD, Advisory
Committee Representative at this
meeling. It is suggested that those
desiring further information write to him
in care of the Agency for International
Development, International
Development Copperation Agency,
Washington, D.C. 20523, or telephone
him at (703) 235-8929.

Dated: August 29, 1983,

Erven |. Long,
A.LD. Advisory Committee Representative.,

Board for International Food and Agriculture!
Development.

|FR Doc. §3-24104 Filed 6-1-8% 848 am]
BILLING CODE 6176-07-M

President’s Task Force on
international Private Enterprise;
Meeting

Pursuant o the Federal Advisory
Committee Act, notice is hereby given of
a meeting sponsored by the President’s
Task Force on International Private
Enterprise which will be held September
19-20, 1983 at the U.S. State Dcpartm_ﬂn'-

This will be the fourth meeting of the
Task Force.

The meeting will be open to the
public. The agenda includes an update
on Task Force activities and a
discussion of key issues. Outside
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experts will make presentations on
subjects of interest to the Task Force.
Any interested person may attend,
request to appear before, or file
statements with the Task Force in
accordance with procedures established
by the Task Force. Written statements
should be filed prior to the meeting and
should be available in twenty-five
copies.,

There will be an AID representative at
the meeting. It is suggested that those
desiring further information contact
Birge Watkins, Assistant Director, on
(202) 632-3372 or by mail ¢/o The
President’s Task Force on International
Private Enterprise, Agency for
International Development, Room 5883,
Washington, D.C. 20523.

Dated: August 28, 1983,

Edgar C. Harrell,

Acting Assistant Administrator, Bureau for
Private Enterprise.

(PR Doc. a3-24108 Filed 9-1-43; 43 am)

BILUNG CODE 8116-01-M

[Redelegation of Authority No. 99.1.130]

Redelegation of Authority Regarding
Contracting Functions; Robert A.
Doucette

Pursuant to the authority delegated to
me as Director, Office of Contract
Management, under Redelegation of
Authority No. 99,1, from the Assistant to
the Administrator for Management,
dated May 1, 1973 (38 FR 12836), |
hereby redelegate to Robert A. Doucette,
the authority to sign the following
documents up to an amount of Five
Million Dollars ($5,000,000) (or local
turrency equivalent) per transaction;

(1) U.S. Government contracts, grants
(other than grants to foreign
dovernments or agencies thereof),
ooperative agreements, interagency
service agreements (IASAs) between
ALD. and other U.S. Government
agencies, and amendments thereto,

[2) To make findings and
determinations with respect lo advance
Payments to nonprofit organizations that
collect no fee for services including
those financed by Federal Reserve
lelters of credit, and to approve the
toniract, cooperative agreement, and
grant provisions relating to such
advance payments.

(3) To approve advances under non-
personal services contracts with
ma'in'idua!s.

The authorities delegated herein are
'0 be exercised in accordance with
regulations, procedures. and policies
Promulgated within A.LD. and in effect
it the time this authority is exercised
énd is not in derogation of the autharity

of the Director, Office of Contract _
Management, to exercise any of the
functions herein redelegated.

This redelegation of authority shall be
effective immediately,

Dated: August 5, 1983,
Hugh L. Dwelley,
Director, Office of Contract Management.
[FR Doc. 83-24000 Filed 9-1-83; 845 am]
BILLING CODE 6116-01-M

[Redelegation of Authority No. 99.1.97,
Amendment No. 3]

Redelegation of Authority
Administrator for Management; Robert
Gibson

Pursuant to the authority delegated to
me by Redelegation of Authority No,
99.1 from the Assistant to the
Administrator for Management, dated
May 1, 1973 (38 FR 12836), as amended, |
hereby revoke Redelegation of Authority
No. 99.1.97 to Robert Gibson.

This revocation is effective on the
date of signature.

Dated: May 24, 1983.
Hugh L. Dwelley,
Director, Office of Contract Munogement.
[FR Doc. 83-24007 Filed 8-3-85 845 am]
BILLING CODE 8116-01-M

[Redelegation of Authority No. 99.1,125,
Amendment No. 1]

Delegation of Contracting Officer
Authority to Gerald P. Gold

Pursuant to the authority delegated to
me under Redelegation of Authority No.
99.1 {38 FR 12836), 28 amended, from the
Assistant to the Administrator for
Management, Agency for International
Development, I hereby amend
Redelegation of Authority No. 89.1.125,
dated August 14, 1981. {46 FR 42938 and
42939), as follows:

Delete subheads (1) through (5) in the
first paragraph and substitute the
following subheads (1) through (3):

(1) U.S. Government contracts, grants
(other than grants to foreign
governments or agencies thereof),
interagency service agreements (IASAs)
between ALD. and other U.S.
Government agencies, cooperative
agreements, and amendments thereto.

(2) To make findings and
determinations with respect to advance
payments to nonprofit organizations that
collect no fee for services including
those financed by Federal Reserve
lelters of credit, and to approve the
contract, cooperative agreement, and
grant provisions relating to such
advance payments.

(3) To approve advances under
nonpersonal services contracts with
individuals.

Except as provided herein, this
Redelegation of Authority remains
unchanged and continues in full force
and effect,

This amendment is effective on the
date of signature.

Dated: May 25, 1583,
Hugh L. Dwelley,
Director. Office of Contract Management,
[FR Doc. 83-24008 Filed 8-1-85 R4S an)
BILLING CODE 6116-01-M

Redelegation of Authority No. 99.1.126

Redelegation of Authority Regarding
Functions; Wesley L.
Hawley

Pursuant to the authority delegated to
me as Director, Office of Contract
Management, under Redelegation of
Authority No. 89.1, from the Assistant to
the Administrator for Management,
dated May 1, 1973 (38 FR 12836),
hereby redelegate to Wesley L. Hawley.
th authority to sign the following
documents up to an amount of Five
Million Dollars ($5,000,000) (or local
currency equivalent) per transaction:

(1) U.S. Government contracts, grants
(other than grants to foreign
governments or agencies thereof],
cooperative agreements, inferagency
service agreements (IASAs) between
A.LD. and other U.S, Government
agencies, and amendments thereto.

(2) To make findings and
determinations with respect to advance
payments to nonprofit organizations that
collect no fee for services including
those financed by Federal Reserve
letters of eredit, and to approve the
contract, cooperative agreement, and
grant provisions relating to such
advance payments.

(3) To approve advances under
nonpersonal services contracts with
individuals.

The authorities delegated herein are
to be exercised in accordance with
regulations, procedures, and policies
promulgated within A.LD. and in effect
at the time this authority is exercised
and is not in derogation of the authority
of the Director, Office of the authority of
the Director, Office of Contract
Management, to exercise any of the
functions redelegated.

Ths redelegation of authority shall be

effective immediately.




40006

Federal Register /| Vol. 48, No. 172 |/ Friday, September 2, 1983 / Notices

Dated; May 23, 1983,
Hugh L. Dwelley,
Director, Office of Contract Managemenl.
{FR Doc 53-24100 Filed 9140 845 wm)
BILLING CODE §116-01-M

[Redelegation of Authority No, 99.1.131)

Redelegation of Authority Regarding
Contracting Functions; Peter J.
Howley

Pursuant to the authority delegated to
me as Director, Office of Contract
Management. under Redelegation of
Authority No, 99.1, from the Assistant to
the Administrator for Management,
dated May 1, 1973 (36 FR 12836), 1
hereby redelegate to Peter . Howley, the
authority to sign the following
documents up to an amount of Five
Million Dollars ($5,000,000) (or local
currency equivalent) per transaction:

(1) U.S. Government contracts, grants
{other than grants to foreign
governments or agencies thereof),
cooperative agreements, interagency
service agreements (IASAs) between
A.LD. and other U.S. Government
agencies, and amendments thereto.

{2) To make findings and
determinations with respect to advance
payments to nonprofit organizations that
collect no fee for services including
those financed by Federal Reserve
letters of credit, and to approve the
contract, cooperative agreement, and
grant provisions relating to such
advance payments,

(3) To approve advances under
nonpersonal services contracts with
individuals.

The authorities delegated herein are
to be exercised in accordance with
regulations, procedures, and policies
promulgated within A.LD. and in effect
at the time this authority is exercised
and is nol in derogation of the authority
of the Director, Office of Contract
Management, to exercise any of the
functions herein redelegated.

This redelegation of authority shall be
effective immediately.

Dated: August 5, 1983.

Hugh L. Dwelley,

Director. Office of Contract Monagement
[FR Doc. 55-24089 Filed 9-1-83 845 am)

BILLING CODE 8118-01-M

| Redeiegation of Authority No. £9.1.88)

Redelegation of Authority Regarding
Contracting Functions; Stanley R.
Nevin

Pursuant to the authority delegated to
me as Director, Office of Contract
Management, under Redelegation of
Authority No. 99.1, from the Assistanl to

the Administrator for Management,
dated May 1, 1973 (38 FR 12836), 1
hereby redelegate to Stanley R. Nevin
the authority to sign the following
documents up to an amount of Five
Million Dollars (85,000,000} (or local
currency equivalent) per transaction:

{1) U.S. Governmen! contracts, grants
(other than grants to foreign
governments or agencies thereof),
cooperative agreements, interagency
service agreements (IASAs) between
A.LD. and other U.S. Government
agencies, and amendments thereto,

(2) To make findings and
determinations with respect to advance
payments to nonprofit organizations that
collect no fee for services including
those financed by Federal Reserve
letters of credit, and to approve the
contract, cooperative agreement, and
grant provisions relating to such
advance payments.

{3) To approve advances under
nonpersonal services contracts with
individuals.

The authorities delegated herein are
to be exercised in accordance with
regulations, procedures, and policies
promulgated within A.LD. and in effect
at the time this authority is exercised,
and is not in derogation of the authority
of the Director, office of Contract
Management, to exercise any of the
functions herein redelegated.

Redelegation of Authority No, 99.1.89
(42 FR 40803) dated August 11, 1977, as
amended, is hereby revoked.

This redelegation of authority shall be
effective on the date of signature.

Dated: May 12, 1983
Hugh L. Dwelley,
Director, Office of Contract Managerment.
[FR Doc. 83-24000 Filed 9-1-8X 145 am)
BILLING CODE 6116-01-M

| Redelegation of Authority No. 99.1.127]

Redelegation of Authority Regarding
Contracting Functions; Fred E. Obey

Pursuant to the authority delegated to
me as Director, Office of Contract
Management, under Redelegation of
Authority No, 89.1, from the Assistant to
the Administrator for Mansgement,
dated May 1, 1973 (38 FR 12836), |
hereby redelegate to Fred E. Obey. the
authority to sign the following
documents up to an amount of Five
Million Dollars ($5,000,000) (or local
currenty equivalent) per transaction:

(1) U.S. Government contracts, grants
(other than grants to foreign
governments or agencies thereof),
cooperative agreements, interagency
service agreements (IASAs) between

A.LD. and other U.8. Government
agencies, and amendments thereto.

{2} To make findings and
determinations with respect to advance
payments to nonprofit organizations that
collect no fee for services including
those financed by Federal Reserve
letters of credit, and to approve the
conliract, cooperative agreement, and
grant provisions relating to such
advance payments,

{3) To approve advances under
nonpersonal services contracts with
individuals,

The authorities delegated herein are
to be exercised in accordance with
regulations, procedures, and policies
promulgated within A.LD. and in effect
at the time this authority is exercised
and is not in derogation of the authority
of the Director, Office of Contract
Management, to exercise any of the
functions herein redelegated.

This redelegation of authority shall be
effective immediately.

Dated: June 8, 1883,
Hugh L. Dwelley,
Director, Office of Contract Manogement.
[FR Doc. 83-24003 Filed 5-1-83; 45 am)
BILLING CODE 8116-01-M

[Redelegation of Authority No. 99.1.87,
Amendment No. 4)

Delegation of Contracting Officer
Authority to Raymond J. Potocki

Pursuant to the Authority delegated 1o
me under Redelegation of Authority No.
99.1 (38 FR 12836), as amended, from the
Assistant to the Administrator for
Management, Agency for International
Development, I hereby amend
Redelegation of Authority No. 99.1.87,
dated August 3, 1977, (42 FR 39288), as
follows:

Delete subheads (1) through (5) in the
first paragraph and substitute the
following subheads (1) through (3):

(1) U.S. Government contracts, grants
{other than grants to foreign
governments or agencies thereof),
interagency service agreements [IASAs]
between A.LD. and other U.S.
Government agencies, cooperative
agreements, and amendments thereto.

(2) To make findings and
determinations with respect to advance
payments to nonprofit organizations tha!
collect no fee for services including
those financed by Federal Reserve
letters of credit, and to approve the
contract, cooperative agreement, and
grant provisions relating to such
advance payments.
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(3) To approve advances under
nonpersonal services contracts with
individuals.

Except as provided herein, the
Redelegation of Authority, as previously
amended, remains unchanged and
continues in full force and effect.

This amendment is effective on the
date of signature.

Dated: May 25, 1683,

Hugh L. Dwelley,

Director, Office of Contract Menagement.
[FF Doc. 83-24060 Plind 8-1-&3: 245 am)

BLLING CODE 8118-01-M

[Redelegation of Authority No, 99.1.114,
Amendment No. 2)

Deiegation of Contracting Officer
Authority to John Stuart

Pursuant to the Authority delegated to
me under Redelegation of Authority N.
9.1 (38 FR 12836), as amended, from the
Assistant to the Administrator for
Managment, Agency for International
Development, I hereby amend
Redelegation of Authority No. 90.1.114,
dated August 8, 1980, (45 FR 57604), as
follows:

Delete subheads (1) through (5] in the
first paragraph and substitute the
following subheads (1) through (3):

(1) U.S. Government contracts, grants
[other than grants to foreign government
or #gencies thereof), interagency service
égreements (IASAs) between A.LD. and
other U.S. Government agencies,
Cooperative agreements, and
amendments thereto.

(2) To make findings and
determinations with respect to advance
peyments to nonprofit organizations that
collect no fee for services including
those financed by Federal Reserve
letters of credit, and to approve the
tontract, cooperative agreement, and
grant provisions relating to such
advance payments,

(3} To approve advances under
fonpersonal services contracts with
individuals;

Except as provided herein, the
Redelegation of Authority, as previously
imended, remains unchanged and
tontinues in full force and effect.

This amendment is effective on the

iate of signature.

Dated; May 24, 1883.
Hugh L, Dwelley,
Director, Office of Contract Muanagement.
PR Doe 83-24008 Filed 93-8% 845 ai]
BILUING coDE 6116-01-M

[Redelegation of Authority No. 99.1.206]

Redelegation of Authority Regarding
Contracting Functions; Mission
Director, USAID/Egypt

Pursuant to the authority delegated to
me as Director, Office of Contract
Management, under Redelegation of
Authority No. 99.1, from the Assistant to
the Administrator for Management,
dated May 1, 1973 (38 FR 12836), as
amended, I hereby redelegate to the
Mission Director, USAID, Egypt, the
authority to sign the following
instruments:

(1) U.S. Government contracts, grants
(other than grants to foreign
governments or agencies thereof),
interagency service agreements (IASAs)
between A.LD. and other US.
Government agencies, and cooperative
agreements, and amendments thereto,
up to an amcunt of Five Million Dollars
(or local currency equivalent) per
transaction.

(2) To make findings and
determinations with respect to advance
payments to nonprofit organizations that
collect no fee for services including
those financed by Federal Reserve
letters of credit, and to approve the
contract, cooperative agreement, and
grant provisions relating to such
advance payments.

(3) To approve advances under
nenpersonal services contracts with
individuals.

The authorities herein delegated in (1)
and (2) above may be redelegated in
writing, in whole or in part, by said
Mission Director as follows:

() Basic contracting authority up to
$100,000 and authority up to $300,000 for
personal services contracis may he
redelegated at the Mission Director's
discretion,

(b) Basic contracting authority over
$100,000 and over $300,000 for personal
services contracts, may be redelegated
with the prior concurrence of the
Director, Office of Contract
Management (except that such prior
concurrence is not required in the case
of a redelegation to the Mission
Director's principal deputy),

The authority herein delegated in (3)
above is redelegable only with prior
concurrence from the Office of Contract
Management.

Such redelegation shall remain in
effect until revoked by the Mission
Director, or upon advice from the
Director, Office of Contract
Management, that his concurrence in a
redelegation is withdrawn, whichever
shall first occur. The authority so
delegated by the Mission Director may
not be further redelegated.

The authorities delegated herein are
to be exercised in accordance with
regulations, procedures, and policies
promulgated within A.LD. and in effect
at the time this authority is exercised
and is not in derogation of the authority
of the Director, Office of Contract
Management, to exercise any of the
functions herein redelegated.

The autharities herein delegated to
the Mission Director may be exercised
by duly authorized persons who are
performing the functions of the Mission
Director in an acting capacity.

Redelegation of Authority No. 98.1.83
(42 FR 8037), dated January 26, 1977, as
amended, and Redelegation of Authority
No. 99.1.95 (43 FR 24927 and 24928),
dated may 26, 1978, as amended, are
hereby revoked.

Any official actions taken prior to the
effective date hereof by officers duly
authorized pursuant to delegations
revoked hereunder are hereby continued
in effect, according to their terms, until
modified, revoked, or susperseded by
action of the officer to whom I have
delegated relevant authority in this
delegation.

This redelegation of autharity shall be
effective on the date of signature,

Dated: June 13, 1983.

Hugh L. Dwelley,

Director. Office of Contract Management.
{FR Doc. 8324082 Filed 9-3-8% 543 am)

BILLING CODE 6110-01-M

[Redelegation of Authority No. 99.1.205)

Redelegation of Authority Regarding
Contracting Functions; Mission
Director, USAID/Indonesia

Pursuant to the authority delegated to
me as Director, Office of Contract
Management, under Redelegation of
Authority No. 99.1, from the Assistant to
the Administrator for Management,
dated May 1, 1973 (38 FR 12836), as
amended, | hereby redelegate to the
Mission Director, USAID, Indonesia, the
authority to sign the following
instruments:

(1) US. Government contracts, grants
(other than granis to foreign
governments or agencies thereof),
interagency service agreements (IASAs)
between A.LD. and other U.S.
Government agencies, and cooperative
agreements, and amendments thereto,
up to an amount of Five Million Dollars
(or local currency equivalent) per
transaction,

(2} To make findings and
determinationg'with respect to advance
payments to nonprofit organizations that
collect no fee for services including
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those financed by Federal Reserve
letters of credit, and to approve the
contract, cooperative agreement, and
grant provisions relating to such
advance payments.

(3) To approve advances under
nonpersonal services contracts with
individuals.

The authorities herein delegated in (1)
and (2) above may be redelegated in
writing, in whole or in part, by said
Mission Director as foliows:

{a) Basic contracting authority up to
$100,000 and authority up to $300,000 for
personal services contracts may be
redelegated at the Mission Director’s
discretion.

{b) Basic contracting authority over
$100,000 and authority over $300,000 for
personal services contracts, may be
redelegated with the prior concurrence
of the Director, Office of Contract
Management {except that such prior
concurrence Is not required in the case
of 8 redelegation to the Mission
Director's principal deputy).

The authority herein delegated in (3)
above is redelegable only with prior
concurrence from the Office of Contract
Management,

Such redelegations shall remain in
effect until revoked by the Mission
Director, or upon advice from the
Director, Office of Contract
Management, that his concurrence in &
redelegation is withdrawn, whichever
shall first occur. The authority so
delegated by the Mission Director may
not be further redelegated.

The authorities delegated herein are
to be exercised in accordance with
regulations, procedures, and policies
promulgated within A.LD, and in effect
at the time this authority is exercised
and is not in derogation of the authority
of the Director, Office of Contract
Management, to exercise any of the
functions herein redelegated.

The authorities herein delegated to
the Mission Director may be exercised
by duly authorized persons who are
performing the functions of the Mission
Director in an acting capacity. -

Redelegation of Authority No. 88.1.106
(44 FR 2051), dated December 18, 1978,
as amended, and Redelegation of
Authority No. 89.1.95 (43 FR 24927 and
24928), dated May 26, 1978, as amended,
are hereby revoked.

Any official actions taken prior to the
effective date hereof by officers duly
authorized pursuant to delegations
revoked hereunder are hereby continued
in effect, according to their terms, until
modified, revoked. or superseded by
action of the officer to whom I have

delegated relevant authority in this
delegation.
This redelegation of authority shall be
effective on the date of signature.
Dated: July 27, 1883,
Hugh L. Dwelloy,
Director, Office of Contract Management.
[FR Doc. $3-24001 Filed 0-1-83% 45 am|
BILLING CODE 6116-01-M

{Redelegation of Authority No. $9.1.204]

Redelegation of Authority Regarding
Contracting Functions; Mission
Director, USAID/Philippines

Pursuant to the authority delegated to
me as Director, Office of Contract
Management, under Redelegation of
Authority No. 99.1, from the Assistant to
the Administrator for Management,
dated May 1, 1973 (38 FR 12836), as
amended, I hereby redelegate to the
Mission Director, USAID, Philippines,
the authority to sign the following
instrumenis:

(1) U.S. Government! contracts, grants
(other than grants to foreign
governments or agencies thereof),
interagency service agreements (IASAs)
between A.LD. and other U.S,
Government agencies, and cooperative
agreements, and amendments thereto,
provided that the aggregate amount of
each individual contract, grant, or
cooperative agreement does not exceed
$300,000 or local currency equivalent.

{2) To make findings and
determinations with respect to advarnce
payments to nonprofit organizations that
collect no fee for services including
those financed by Federal Reserve
letters of credit, and to approve the
contract, cooperative agreement, and
grant provisions relating to such
advance payments.

(3) To approve advances under non-
personal services contracts with
individuals.

{4) To sign Operational Program
Grants (OPGs) to U.S. private voluntary
organizations (PVOs), as defined in
Appendix 4B, Chapter 4, AID Handbook
3, Project Assistance, and in accordance
with the procedures of Chapter 4, AID
Handbook 13, Grants, on the following
basis:

(a) Such OPG's shall not exceed
$1,000,000 for the life of project; and

(b) Each OPG shall constitute
assistance; and

(c) The post must be advised by AID/
W, prior to signing the OPG that
Congress has been notified and funds
have been allotted,

The authorities herein delegated in (1)

and (2) above may be redelegated in
writing, in whole or in part, by said
Mission Director as follows:

{a) Basic contracling authority up fo
$100,000 and authority up to $300,000 for
personal services contracts may be
redelegated at the Missign Director’s
discretion. '

(b) Basic contracting authority over
$100,000 may be redelegated with the
prior concurrence of the Director, Office
of Contract Management (except that
such prior concurrence is not required in
the case of a redelegation to the Mission
Director’s principal deputy).

The authorities herein delegated in (3)
and (4) above are not redelegable.

Such redelegations shall remain in
effect until revoked by the Mission
Director, or upon advice from the
Director, Office of Contract
Management, that his concurrence in a
redelegation is withdrawn, whichever
shall first occur, The authority so
delegated by the Mission Director may
not be further redelegated.

The authorities delegated herein are
to be exercised in accordance with
regluations, procedures, and policies
promulgated within A.1.D. and in effect
at the time this authority is exercised
and is not in derogation of the authority
of the Director, Office of Contract
Management, to exercise any of the
functions herein redelegated.

The authorities herein delegated to
the Mission Director may be exercised
by duly authorized persons who are
performing the functions of the Mission
Director in an acting capacity.

Redelegation of Authority No. §9.1.74
(43 FR 1927 and 1928), dated January 13.
1975, as amended, and Redelegation of
Authority No. 89.1.95 (43 FR 24027 and
24928), dated May 26, 1978, as amended,
are hereby revoked.

Any official actions taken prior to the
effective date hereof by officers duly
authorized pursuant to delegations
revoked hereunder are hereby continued
in effect, according to their terms, until
modified. revoked, or superseded by
action of the officer to whom I have
delegated relevant authority in this
delegation.

This redelegation of authority shall be
effective on the date of signature,

Dated: May 31, 1983,

Hugh L. Dwelley,

Director, Office of Contract Managemen!
¥R Doc. K3-24004 Filed 0-1-8% 848 am)

BILLING CODE $118-01-M
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INTERSTATE COMMERCE () Oroweat Foods Co., 7727 W. Putnam (iii) Norman Laboratories Inc.,
COMMISSION Av,enue. Greenwich, CT 08830, a incorporated in the State of Texas.
Delaware corporation. (iv) S]B Distributors, Inc.,

Motor Carriers; Abbey Medical Inc. et (i) BHL Transport, Inc., 777 W. incorporated in the Stete of Texas. SJB
al.; Intent To Engage In Compensated  Putnam Avenue, Greenwich, CT 06830, a Distributors, Inc., also does business
Intercorporate Hauling Operations Delaware corporation. under the following assumed names,

This is t ide uired (iii} Continental Milling Corp,, 277 which have been registered pursuant to
by 49"2) S.Emmﬁ?ﬁa?m?mmd Park Avenue, New York, N.Y. 10172, a the Texas Assumed Business or
corporations intend to provide or use Delaware corporation. ; Professicnal Name Act, Tex. Bus. &
compensated intercorporate hauling (iv) Baronet Corporation, 3756 County ~ Comm. Code Ann. § 38.11 (Vernon Supp.
operations as authorized in 48 U.S.C. Avenue, Secaucus, N.|. 07904, a New 1963): Electro Systems

10524(b).

1. Parent corporation and address of
principal office: American Hospital
Supply Corporation, One American
Plaza, Evanston, Hlinois 60201.

2. Wholly-owned subsidiaries which
will participate in the operations, and
State(s) of incorporations:

Jurmsdiction in
Name of subakSary

Sgg

(U L —

v Anvey Meodical/Abibay Rents, nc........ | Do.

(w) Abbey Enciootl, e v ] Do

i AHS/Indernaticnal Inc | Do

V) Aride, 100 | Colomia.

) Amanican Hosplal Supply Corpors- | Puerio Rico.
Son ge Puerin Ao, SA

tw) Amo dul Carbe, Ine.. O

(vi) Arnar-Stone deé Caslbe, Inc

) Amar-Stong, Inc..__.. Brosn il o

b} Bentiey Pusnio Rico, "'-——.--1

() Cace Diagnostics, e,
() Eowards Laboratones, inc..... |

s ?ssss

"
3

(evl) Pharmaseal, Ine

(ea) Prarmaseal Labiorstores, ne.___ Do.
(v V. Muslier del Carbe, Inc. .| Minois.
bix) American Kay, inc. ey Dolaware,
i) Amenican Pharmases! Luborstones | Callormis.
) Amancan Micro-Scan ine .| Now Jevsey
) Amencan Bentiey, Inc. Dok
) Amencan Hospial Supply Interne- | Cafiomnis:
ol Sases Comporation.
v Bio-Soence — Do
xrv] QUMG, e itat s S e Do.
bonvt) Pethology e Dolawere.
bony) Crmex: de Chilty hun, SA do | 4
Do) Commrices de Mesics, SA de Do
) P o ¥ Konitichy
\00) nstranetics, Ine— Catiorma.
o) McGaw Supoly U, ... | Canada
ol Xopp Laborsioes Limted._ Do
'l:-n har o de M 0 SA de | M
Doty Awwwm_ﬂ Cotorado.
":‘ Productos Urologos do Mexico. Maxico.
o) Meds-Vac Comporasion...._ | Teaas.
o) Tayhor Sngreat Supply, ine Cao
o) Tavlor Home Hesith, Inc. Do
Wy etk e ——— Do
"""" Jnmv Surgeal Supply of Hous- Do
o Ine.
““ f}ziov Surgical Scppty of Beaw- o
0%) Scentte Manafactuing indus- | Detawars
iries, Inc.

_ (1) Parent corporation and address of
principle office: Continental Grain
Company, 277 Park Avenue, New York.
NY. 10072,

(2] Wholly owned subsidiaries which
will participate in the operations. and
Stite of incorporation:

Jersey corporation.

(1) Parent corporation: Cross Eastern,
Inc. 1080 N.W., 70th St., Ft. Lauderdale,
FL 33309,

(2) Wholly owned subsidiaries: Cross
Eastern Contracts, Inc.—Florida; Cross
Eastern Remodeling, Inc.—Florida;
Thermowood, Inc.—Florida;
Thermowood West, Inc.—Florida.

1. Parent corporation and address of
principal office: Etherington Industries,
Inc.,, River and Lloyd Streets, P.O.
Drawer 708, New Haven, CT 08503.

2. Wholly-owned subsidiaries which
will participate in the operations, and
slate(s) of incorporation:

(i) The Accurate Threaded Products

Company—Connecticut
(ii) The Bigelow Company—Connecticut
(iii) The Edward John Company—

Connecticut
(iv) Fasteners from America, Inc.—

Connecticut
(v) Harold International, Inc.—New

York
(vi] L. S. Spencer, Inc.—Connecticut
(vii) Marine Fashion, Inc.—Connecticut
(viii) Northern Contractors & Industrial

Supply—Connecticut
(ix) National Pipe Bending, Inc.—

Connecticut
(x) Saybrook Marine Service, Inc.—

Connecticut
(xi) Specialty Plastics Corporation—

Connecticut
(xii) The Stanley P. Rockwell

Company—Connecticut
[xiii) U.S. Prolam, Inc.—Connecticut

1. Parent corporation and address of
principal office: HLB Companies Inc..
10520 Piano Road, Suite 110, Dallas,
Texas 75238.

2. Wholly-owned subsidiaries which
will participate in the operations, and
State(s) of incorporation:

(i) CAM Aadio, Inc., incorporated in
the State of Texas. CAM Audio, Inc.,
also does business under the following
assumed names, which have been
registered pursuant to the Texas
Assumed Business or Professional Name
Act, Tex. Bus. & Comm. Code Ann.

§ 36.11 (Vernon Supp. 1983): Audio
Video Designs and The Label Company.

(ii) Hay Van Company, incorporated

in the State of Delaware,

Professional Computer Services, and
Casual Computers.

(1) Parent corporation and address of
principal office: RPM, INC., 2628 Pearl
Road, P.O. Box 777, Medina, Ohio 44258.

{2) Wholly-owned subsidiaries which
will participate in the operations
together with states of incorporation:

L Republic Powdered Metals, Inc.—Ohio
IL. Bondex International, Inc.—Ohio
IIL Tropical Industrial Coatings, Inc.—

Ohio
IV. Proko Industries, Inc.—Texas
V. Mameco International, Inc.—Ohia
VL ?e Dean & Barry Company, Inc.—

Ohio
VII. Gates Engineering Company, Inc.—

Delaware

L Parent Corporation and Address of
Principal Office: Springs Industries, Inc.,
205 North White Street. Fort Mill, South
Carolina 29715.

II. Wholly owned subsidiaries which
will participate:

(i) Graber Industries, Inc., a Delaware
Corporation.

(i) Springs Transport, Inc., a South
Carolina Corporation.

1. The parent corporation is White
Cap Pine Qil Company, with its
principal office located at 411 Powhatan
Avenue, Lester, Pennsylvania 19113,

2. EB. Evans Corporation, having its
principal place of business located at
240 West Lippincott Street, Philadelphia,
Pennsylvania 19133, is the wholly-
owned subsidiary which will participate
in the operations in Pennsylvania, its
state of incorporation.

A. Name and address of parent
corporation or organization:
Worthington Industries, Inc., 1205
Dearborn Drive, Columbus, Ohio 43085,

B. Wholly-owned subsidiaries:

1. The Worthington Steel Company (a
Maryiand corporation)

2, The Worthington Steel Company (an
lllinois corporation)

3. The Worthington Steel Company (&
North Carolina corporation)

4. Worthington Cylinder Corporation.

5. Worthington Acquisition Corp. a-
Subsidiary of Worthington
Acquisition Corp. i. U-Brand
Corparation
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8. Worthington Industries of Puerto Rico,
Inc. (Delaware) &. Subsidiary of
Worthington Industries of Puerto Rico,
Inc. i. U-Brand Corporation of Puerto
Rico (Puerto Rico)

7. MowSafe Products, Inc.

8. 1. H. Schlezinger & Sons, Inc.

9. Buckeye International, Inc. a.
Subsidiaries of Buckeye International,
Inc. i Warren Molded Plastics, Inc. ii.
B-1Sales, Inc. (Michigan) iii. Buckeye
Energy Company, Inc. iv. Buckeye
International Development. Inc. v.
Bethandale Corporation

10. Advanced Coating Technology, Inc.

Notes.—All corpurations are Ohio
corporations unless otherwise noted

Unincorporated divisions are not
separately idenfified.

Excep!t as follows, all subsidiaries are
100% owned. Worthington Industries
owns 999% of Advanced Coating
Technology, Inc. and has the right to
acquire the remaining 0.1%.

Agatha L. Mergenovich,
Secretary.

[FR Doc. K3-26144 Filed 8181 548 o)
BILLING CODE 7035-01-M

{Docket No. AB-6 (Sub-No. 159)]

Rail Carriers; Burlington Northern
Railroad Co.; Abandonment in

Jetferson County, AL; Findings

The Commission has issued a
certificate authorizing the Burlington
Northern Railroad Company to abandon
its 10.88-mile line of railroad between

‘milepost 729.28 near Pratt City and
milepost 740.16 near Bessemer in
Jefferson County, AL The abandonment
certificate will become effective 30 days
after this publication unless the
Commission also finds that: (1) A
financially responsible person offered
financial assistance (through subsidy
purchase) to enable the rail service to be
continued; and (2) it is likely that the
assistance would fully compensate the
railroad, :

Any financial assistance offer must be
filed with the Commission and the
applicant no later than 10 days from the
publication of this Notice. The following
notation shall be typed in bold face on
the lower left-hand corner of the
envelope containing the offer: “Railroad
Section, AB-OFA." Any offer previously
made must be remade within this 10-day
period.

Information and procedures regarding
financial assistance for continued rail

service are contained in 42 U.S.C. 10905
and 49 CFR 1152.27,

Agatha L. Mergenovich,

Secrelary.

PR Doc. 83-24135 Filed 9163 &45 am)

BILUNG CODE 7835-01-M

[Docket No. AB-8 (Sub-No. 156)]

Rall Carriers; Burlington Northern
Raliroad Co.; Abandonment in
Lancaster and Seward Counties, NE;
Findings

The Commission has issued a
certificate authorizing the Burlington
Northern Railroad Company to abandon
its 18.90-mile rail line between milepost
6.00 near Woodlawn and milepos! 24.90
near Seward, in Lancaster and Seward
Counties, NE. The abandonment
certificate will become effective 30 days
after this publication unless the
Commission also finds that: (1) A
financially responsible person has
offered financial assistance (through
subsidy or purchase) to enable the rail
service to be continued; and (2) it is
likely that the assistance would fully
compensate the railroad.

Any financial assistance offer must be
filed with the Commission and the
applicant no later than 10 days from
publication of this Notice. The following
notation shall be typed in bold face on
the lower left-hand corner of the
envelope containing the offer: “Rail
Section, AB-OFA." Any offer previously
made must be remade within this 10-day
period.

Information and procedures regarding
financial assistance for continued rail
service are contained in 49 U.S.C. 10005
and 49 CFR 1152.27,

Agatha L. Mergenovich,
Secretary.

[FR Doc. 83-24148 Plled 8-1-8% £45 am|
BILLING CODE 7035-07-M

[Docket No. AB-3 (Sub-No. 35)]

Rail Carriers; Missourl Pacific Rallroad
Company; Abandonment in Cape
Girardeau County, MO; Findings

The Commission has found that the
public convenience and necessity permit
Missouri Pacific Railroad Company to
abandon its 18.4-mile rail line between
Delta {milepost 149.5) and Jackson
{milepost 183.5) in Cape Girardeau
County, MO, A certificate will be issued
authorizing this abandonment unless
within 15 days after this publication the
Commission also finds that: (1) A
financially responsible person has
offererd financial asslstance (through
subsidy or purchase) to enable the rail

service to be continued; and (2] it is
likely that the assistance would fully
compensate the railroad.

Any financial assistance offer must be
filed with the Commission and the
applicant no later than 10 days from
publication of this Notice. The following
notation shall be typed in bold face on
the lower left-hand corner of the
envelope containing the offer: “Rail
Section. AB-OFA." Any offer previously
made must be remade within this 10-day
period.

Information and procedures regarding
financial assistance for continued rail
service are contained in 49 U.S.C. 10005
and 49 CFR 1152.27.

Agatha L. Mergenovich,
Secretary.

[FK Do 83-2414" Fllad 9-1-&3: 045 am)
BILLING CODE 7025-01-M

[Docket No. AB-3 (Sub-No. 37)]

Rall Carriers; Missouri Pacific Railroad
Co.; Abandonment In Washington
County KS; Notice of Findings

The Commission has issued a
certificate authorizing the Missourl
Pacific Railroad Company to abandon
its 6.9-mile line of railroad between
milepost 443.9 near Greenleaf and
milepost 450.8 at Washington in
Washington County, KS, The
abandonment certificate will become
effective 30 days after this publication
unless the Commission also finds: (1) A
financially responsible person has
offered financisl assistance.(through
subsidy or purchase) to enable the rail
service to be continued; and (2] it is
likely that the assistance would fully
compensate the railroad.

Any financial assistance offer must be
filed with the Commission and the
applicant no later than 10 days from
publication of this Notice. The following
notation shall be typed in bold face on
the lower lefthand corner of the
envelope containing the offer “Rail
Section, AB-OFA." Any offer previously
made must be remade within this 10-day
period. '

Information and procedures regarding
financial assistance for continued rail
service are contained in 49 U.S.C. 10905
and 49 CFR 1152.27.

Agatha L. Mergenovich,
Secretary.

(FR Doc. 83-2§146 Filed $-3-8% 45 am]
BILLING CODE 7035-01-M
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[Ex Parte No, 328]

Rall Carriers; Investigation of Tank Car
Allowance System

AGENCY: Interstate Commerce
Commission.

AcTioN: Notice of Postponement of Tank
Car Allowance Update.

suMMARY: Under authority of 49 U.S.C,
10324(b) and 5 U.S,C. 553, the Interstate
Commerce Commission postpones from
September 1, 1983 until December 1.
1983, the last date when any tariff
resulting from the 1983 annual update of
the rail tank car sllowance may become
effective. z
oATE: This action is effective August 31,
1983, E:
FOR FURTHER INFORMATION CONTACT:
Louis E. Gitomer, (202) 275-7245.
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission’s decision. To purchase
a copy of the full decision, write to T.S.
Infosystems, Inc., Room 2227, Interstate
Commerce Commission, Washington,
DC 20423, or call 289-4357 (D.C.
Metropolitan area) or toll free (800) 424
5403,

Decided: August 29, 1083.

By the Commission, Chairman Taylor, Vice
i:rz.ax.rnn.un Sterrett; Commissioners Andre and
HBUSON.
Agatha L. Mergenovich,
Secretary.
R Doc 63-24140 Piled 8-1-82 645 am]
BLLNG CODE 7035-01-M

DEPARTMENT OF JUSTICE

[AAG/A Order No. 13-83]

Privacy Act of 1974; Modification of
System of Records

Pursuant to the provisions of the
Privacy Act of 1974 (5 U.S.C. 552a), the
Livil Rights Division, Department of
Justice hereby publishes notice of
changes to a system of records most
recently published on November 17,

1980 in Federal Register Volume 45, page
/5811, and identified as the Civil Rights
Division Employee Travel Reporting
fystem, JUSTICE/CRT-009.

The system notice is reprinted below
_'.o_n;hvnnge the name of the system to

('.r_vll Rights Division Travel Reports,
IUSTICE/CRT-009" so that it more
accurately describes the records therein.
.T‘..‘: categories of individuals covered by
'€ system now Include all persons who
have filed official travel authorization
forms or travel voucher forms with the
Division. In addition to Division
fmployees, these people include

fpartment employees who are

temporarily detailed to the Civil Rights
Division, prospective prefiling experts,
prospective applicants for senior

Division positions, and other personnel

‘authorized to charge travel to the

Division budget. The word “employees”
in the “Categories of individuals
covered by the system" section of the
previous notice has been replaced by
the word “persons"” in the same section
of the notice reprinted below to reflect
the expanded coverage of this system.
Related changes have been made to the
"Categories of records in the system,”
“Record source categories,” and
“Retrievability” sections of the notice.

In addition, the notice has been
revised to reflect minor clarifying
changes or factual corrections to the
sections of the notice entitled "Routine
uses of records * * *." “Authority for
maintenance of the system,”
“Safeguards,” "Retention and disposal,"
and “Record access procedures,”

These system modifications have
been reported to the Office of
Management and Budget and the
Congress.

Dated: August 10, 1883,
Kevin D. Rooney,

Assistant Attorney General for
Administration.

JUSTICE/CRT-009

SYSTEM NAME:
Civil Rights Division Travel Reports.

SYSTEM LOCATION:

United States Department of Justice,
10th and Constitution Avenue, NW.,
Washington, D.C. 20530,

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All persons who have filed travel
authorization forms or travel voucher
forms for official travel on behalf of the
Civil Rights Divisions.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system contains information
concerning travel expenditures which
were recorded on travel authorization
forms (Form OBD-1) and travel voucher
forms (Forms OBD-157 and SF-1012) by
Division employees or other persons
authorized to travel for the Division and
submitted to the Budget and Finance
Branch of the Civil Rights Division from
Fiscal Year 1972 1o the present.

AUTHORITY FOR MAINTENANCE CF THE
SYSTEM:

The records in this system of records
are kept under the authority of 44 U.S.C.
3101.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The records in this system are used to
make monthly reports to the Executive
Office. Civil Rights Division, and to the
Budget and Finance Branch, Civil Rights
Division, for use in controlling and
reviewing Division expenditures. Copies
of individual's reports may be disclosed
to the individual when appropriate
forms are not submitted following a
return from travel status,

Release of information to the news
media: Information permitted to be
released to the news media and the
public pursuant to 28 CFR 50.2 may be
made available from systems of records
maintained by the Department of Justice
unless it is determined that release of
the specific information in the context of
a particular case would constitute an
unwarranted invasion of personal
privacy.

Release of information to Members of
Congress. Information contained in
systems of records maintained by the
Department of Justice, not otherwise
required to be released pursuant to 5
U.S.C. 552, may be made available to a
Member of Congress or staff acting upon
the Member's behalf when the Member
or staff requests the information on
behalf of and at the request of the
individual who is the subject of the
record,

Release of information to the National
Archives and Records Service: A record
from a system of records may be
disclosed as a routine use to the
National Archives and Records Service
(NARS] in records management
inspections conducted under the
authority of 44 U.S.C. 2604 and 2906,

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records in the system are stored on
magnetic tape and on computer punch
cards, and on monthly reports printed
on computer. Individual vouchers and
travel authorization forms are stored in
file jackets.

RETRIEVABILITY:

Records in this system are retrieved
by the names of those individuals
identified under the caption “Categories
of individuals covered by the system.”

SAFEGUARDS:

Information in the system is
unclassified. However, the records are
protected in accordance with applicable
Department security regulations for
systems of records. Records are stored
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in locked cabinets and access to the [AAG/A Order No. 14-83] persons or organizations referred to in
computer is limited to those personnel potential or actual cases and matters of
who have a need for access to perform Privacy Act of 1974; Modification of concern ta CRT, and CRT employees
their official duties. System of Records who handle complaints, cases or maltters

Pursuant to the provisions of the of concern to CRT.
RETENTION AND DISPOSAL: Privacy Act of 1974 (5 U.S.C. 552a), the

Records are maintained on the system
while current and required for official
Government use. When not longer
needed on an active basis, the records
are transferred to computer tape and
stored in accordance with Departmental
securily regulations for systems of
records. Final disposition will be in
accordance with records retirement or
destruction as scheduled by NARS.

SYSTEM MANAGER(S) AND ADDRESS:

Executive Officer, Civil Rights
Division, United States Department of
Justice, Washington, D.C. 20530.

NOTIFICATION PROCEDURE:
Same as the above.

RECORD ACCESS PROCEDURES:

Requests by former employees for
access to records in this system may be
made in writing with the envelope and
letter clearly marked “Privacy Act
Request”, The request should clearly
state the dates on which official travel
was taken. The requestor should also
provide the full name of the individual
involved, his or her current address,
date and place of birth, notarized
signature (28 CFR 16.41(b)), any other
known information which may be of
assistance in locating the record, and a
return address for transmitting the
information. Access requests will be
directed to the System Manager. Present
employees may request access by
contacting the System Manager directly.

CONTESTING RECORD PROCEDURES:

Individuals desiring to contest or
amend information maintained in the
system should direct their request to the
System Manager listed above, stating
clearly and concisely what information
is being contested, the reason for
contesting it, and the proposed
amendment to the information sought.

RECORD SOURCE CATEGORIES:

Sources of information are the Civil
Rights Division employees and other
authorized persons who file travel
authorization and travel voucher forms.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
[FR Doe: 13-34122 Filed 9-1-43: #45 am]
BILLING CODE 4410-01-M

Civil Rights Division (CRT), Department
of Justice hereby publishes notice of
modifications to the Central Civil Rights
Division Index File and Associated
Records system, JUSTICE/CFR-001,
most recently published on November
17, 1980, in Federal Register Volume 45,
page 75909.

Modifications to the system notice
include [a) revision of the “Storage,”
“Retrievability,” and "Safeguards”
sections to reflect that JUSTICE/CRT-
001 records have been sutomated: (b)
revision of the section entitled
“Categories of individuals covered by
the system” to provide more specificity
as to the categories of individuals
covered and, in particular, to add the
names of CRT employees who handle
complaints and case litigation; {c)
revision of the section entitled
“Categories of records in the system™ to
provide more specificity by identifying
the categories of records maintained by
the respective sections of CRT: {d} minor
clarifying changes and factual
corrections to the sections entitled
“System location,” “Authority for
maintenance of the system,” “Routine
uses of records * * *," "Retention and
disposal," “System manager{s) and
address,” and "Record access
procedures.”

These system modifications have
been reported to the Office of
Management and Budget and the
Cangress.

Dated: August 10, 1983,
Kevin D. Rooney,

Asgistant Attorney General for
Administration.

JUSTICE/CRT-001

SYSTEM NAME

Central Civil Rights Division Index
File and Associated Records.

SYSTEM LOCATION:

United States Department of Justice.
Civil Rights Division (CRT). 10th and
Constitution Avenue, NW., Washington,
D.C. 20530; HOLC Building. 320 First
Street, NW., Washington, D.C. 20534;
and Federal Records Center, Suitland
Maryland 20409,

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

These persons may include: Subjects
of investigation, victims, potential
witnesses, correspondents on subjects
directed or referred to CRT or other

CATEGORIES OF RECORDS IN THE SYSTEM:

The system consists of alphabetical
indices hearing the names of those
individuals identified above and the
associated records to which the indices
relate containing the general and
particular records of all CRT
correspondence, cases, matters, and
memoranda, including but not limited (o
investigative reports, correspondence to
and from the Division, memoranda, legal
papers, evidence, and exhibits. The
names of some individuals, e.g.,
witnesses, may not yet be on the central
indices, Records relating to such
individuals may be obtained by direct
access to the file jackets. Such file
jackets are located within the respective
sections of CRT according to the legal
subject matter assigned to each CRT
section. The delegated legal duties and
responsibilities of each section are
described as follows:

The records related to the duties of
the Criminal Section of CRT include
cases or matters arising under 18 U.S.C
241 and 242 which prohibit persons
acting under color of law or in
conspiracy with others to interfere with
or deny the exercise of Federal
constitutional rights, cases involving
criminal violations of the Voting Rights
Act of 1965 (42 U.S.C. 1971 through
1974), cases or matters involving
criminal interference with housing righ!s
as is prohibited by 42 U.S.C, 3631 and
criminal interference with other
federally protected rights as is
prohibited by 18 U.S.C. 245. Other
Criminal Section records include cases
or matters involving 18 U.S.C. 1581
through 1588 which prohibit involuntary
servitude, some cases involving
maritime law, and such other matters o5
may be required to fulfill the duties
mandated by Congress.

The records related to the duties of
the Federal Enforcement Section of CRT
include cases or malters arising under
Title VI of the Civil Rights Act of 1564
and the nondiscrimination provisions of
the Revenue Sharing Act. the Crime
Control Act of 1973, the Comprehensive
Employment Training Act of 1973, the
Housing and Community Developmen!
Act of 1974, and the coordination of
Title V1 and Title IX implementation by
the Federal grant agencies. In addition.
records related to Federal Enforcement
Section cases include matters arising
under Title VII of the Civil Rights Act of
1964 and Executive Order No. 11246
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involving equal opportunity laws against
public employers, Federal contractors
and contractors involved in federally
financed projects, and such other
matters as may be required to fulfill the
duties mandated by Congress.

The records related to the duties of
the General Litigation Section of CRT
include cases or matters arising under
Federal laws requiring
nondiscrimination in public education.
Other General Litigation Section records
include cases or matters involving the
fzir housing laws, Title VIII of the Fair
Housing Act of 1968 (42 U.S.C. 3601

Opportunity Act (15 U.S.C 1691 through
1691(f)) as well as its implementing
regulations, Regulation B (12 CFR Part
202) which prohibits discrimination in
credit transactions, and such other
matters as may be required to fulfill the
duties mandated by Congress.

The records related to the duties of
the Special Litigation Section of CRT
include cases or matters arising under
Title 1l of the Civil Rights Act of 1964
which prohibits discrimination in public
facilities, and cases or matters arising
under 18 U.S,C. 245(b)(2)(f) which
prohibits the interference, for racial
reasons, with access to a place of public
accommodation. Other Special
Litigation Section records include cases
or matters arising under the Civil Rights
of Institutionalized Persons Act of 1980
(42 U.S,C. 1897), matters involving the
vonstitutional rights of children and the
constitutional rights of mentally and
physically handicapped persons of all
ages including cases arising under
Section 504 of the Rehabilitation Act of
1973, as amended, and such other
matters as may be required to fulfill the
duties mandated by Congress.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM;
Ihe records in this system of records

canrv kept under the authority of 44 U.S.C,
101,

POUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES

A. Information in the system may be
used by employees and officials of the
Department to make decisions in the
tourse of investigations and legal
proceedings; to assist in preparing
fesponses to correspondence from
persons outside the Department to
prepare budget requests, and various
'eports on the work product of the Civil
Rights Division: and to carry out other
authorized intermal functions of the
Department,

B, A record maintained in this system
of records may be disseminated as a

routine use of such record as follows: (1)
A record relating to a possible or
potential violation of law, whether civil,
criminal, or regulatory in nature may be
disseminated to the appropriate federal.
state or local agency charged with the
responsibility of enforcing or
implementing such law: (2) in the course
of investigation or litigation of a case or
matter, & record may be disseminated to
a federal, state or local agency, or to an
individual or organization, if there is
reason to believe the such agency,
individual or organization possesses
information relating to the investigation,
trial or hearing and the dissemination is
reasonably necessary to elicit such
information or to obtain the cooperation
of a prospective witness or informant:
(3) a record relating to a case or matter
may be disseminated to an appropriate
court, grand jury or administrative or
regulatory proceeding in accordance
with applicable law or practice; (4) a
record relating to a case or matter may
be disseminated to an actual or
potential party to litigation or his
attorney (a) for the purpose of
negotiation or discussion on such
matters as settlement of the case or
matter, plea bargaining or (b) in formal
or informal discovery proceedings; (5) a
record relating to a case or matter that
has been referred for investigation may
be disseminated to the referring agency
to notify such agency of the status of the
case or matter or of any determination
that has been made; (8) a record relating
to & person held in custody or probation
during a criminal proceeding or after
conviction, may be disseminated to any
agency or individual having
responsibility for the maintenance,
supervision or release of such person;
(7) a record may be disseminated to the
United States Commission on Civil
Rights in response to its request and
pursuant to 42 U.S.C. 1973d.

Release of information to the news
media: Information permittéd to be
released to the news media and the
public pursuant to 28 CFR 50.2 may be
made available from systems of records
maintained by the Department of Justice
unless it is determined that release of
the specific information in the context of
a particular case would constitute an
unwarranted invasion of personal
privacy.

Release of information to Members of
Congress. Information contained in
systems of récords maintained by the
Department of Justice, not otherwise
required to be released pursuant to 5
U.8.C. 552 may be made avalilable to a
Member of Congress or staff acting upon
the Member's behalf when the Member
or staff requests the information on
behalf of and at the request of the

individual who is the subject of the
record.

Release of information to the National
Archives and Records Service: A record
from a system of records may be
disclosed as & routine use to the
National Archives and Records Service
(NARS) in records management
inspections conducted under the
authority of 44 U.S.C. 2904 and 2906,

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM;

STORAGE:

Information in this system is stored on
index cards, in file jackets, and on
computer disks or tape.

RETRIEVABILITY:

Information is retrieved through either
use of an index card system or logical
queries {o the computer-based system.
Entries are arranged alphabetically by
the names of individuals or
organizations that have been involved in
possible civil rights violations either as
the subject of investigations by the
Department or as victims or
complainants, or by the name of the
Division personnel handling the
complaint. (Complaints received from
individuals which have not been
investigated by the Department have not
been systematically indexed and
information pertaining to such
individuals may or may not be
retrievable,) Information on such
individuals may be retrievable from the
file jackets by a number assigned and
appearing on the index cards.

SAFEGUARDS:

Information in manval and computer
form is safeguarded and protected in
accordance with applicable
Departmental security regulations for
systems of records. Only a limited
number of staff members who are
assigned a specific identification code
will be able to use the computer or to
access the stored information.

RETENTION AND DISPOSAL:

Records are maintained on the system
while current and required for official
Government use, When no longer
needed on an active basis, the records
are transferred to computer tape and
stored in accordance with Departmental
security regulations for systems of
records. Final disposition is in
accordance with records retirement or
destruction as scheduled by NARS.

SYSTEM MANAGER(S) AND ADDRESS:
Executive Officer, Civil Rights

Division, United States Department of

Justice, Washington, D.C. 20530.
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NOTIFICATION PROCEDURE: [AAG/A Order No. 15-83] CATEGORIES OF INDIVIDUALS COVERED BY ThHe

Part of this system is exempted from
this requirement under 5§ U.S.C.
552a(j)(2) and (k)(2), Address inquiries
1o the System Manager listed above.

RECORO ACCESS PROCEDURES:

Part of this system is exempted from
this requirement under 5 U.S.C.
552a(f)(2), and (k}(2). To the extent that
this system of records is not subject lo
exemplion, it is subject to access and
contest, A determination as to
exemption shall be made at the time a
reques! for access is received. A request
for access lo a record retrievable in this
aystem shall be made in writing, with
the envelope and letter clearly marked
“Privacy Access Requesl." Include in
the request the full name of the
individual, his or her current address,
date and place of birth, notarized
signature (28 CFR 16.41(b}). the subject
of the case or matter as described under
"Categories of records in the system,”
and any other information which is
known and may be of assistance in
locating the record, such as the name of
the civil rights related case or matter
involved. Where and when it occurred
and the name of the judicial district
involved. The requester will also
provide a return address for transmitting
the information. Access requests should
be directed to the System Manager
listed above.

CONTESTING RECORD PROCEDURES!

Individuals desiring o contes! or
amend non-exemp! information
retrievable in the system should direct
their request to the System Manager
listed above, stating clearly and
concisely what information is being
contested, the reasons for contesting it
and the proposed amendment to the
information sought.

RECORD SOURCE CATEGORIES:

Sources of information contained in
this system may be any agency or
person who has or offers information
related to the law enforcement
responsibilities of the Division.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

The Attorney General has exempted
parts of this system from subsections
(c)(3). (d), and (g) of the Privacy Act
pursuant to 5 U.S.C, §52a(j}{2) and (K)(2).
Rules have been promulgated in
accordance with the requirements of 5
U.S.C. 553(b}(c) and (e) and have been
published in the Federal Register.

[FR Doc. 6324123 Filed 8143 143 am)
BILLING CODE 4410-01-M

Privacy Act of 1874; Modification of
System of Records

Pursuant to the provisions of the
Privacy Act of 1974 (5 U.S.C. 552z), the
Civil Rights Division, Depértment of
Justice hereby publishes notice of
changes to the system of records
entitled "Files on Employment Civil
Rights Matters Referred by the Equal
Employment Opportunity Commission,
JUSTICE/CRT-007." This system was
most recently published on December 8,
1961 in Federal Register Volume 46, page
60302,

The Civil Rights Division has
automated those records in the system
which relate to allegations of
employment discrimination by public
employers {filed by individual
complainants) and referred by the Equal
Employment Opportunity Commission
(EEOC) to the Department of Justice
pursuant to 42 U.S.C. 2000e-5(f)(1) or
(5)(0)(2). In 80 days from the publication
date of this notice, the Division proposes
to further automate the system to
include records relating to allegations of
a pattern or practice of violations of the
Equal Employment Opportunity Act by a
public employer which have been
referred by EEOC to the Department
pursuant to 42 U.S.C. 2000e-8. The
“Storage” and “Retrievability,” and
“Safeguards” sections of the notice have
been revised to reflect this modification,
Further, for the public’s clarification, a
distinction between these two types of
allegations [or charges) has been made
under the section of the notice entitled
“Categories of records in the system.” In
addition. minor editorial changes or
factual corrections have been made to
the sections of the notice entitled
“Routine uses of records * * *."
“Retention and disposal,” “Record
access procedures,” and “Contesting
record procedures.”

The required report has been provided
to the Office of Management and Budget
and the Congress.

Dated: August 10, 1883.
Kevin D. Rooney,

Assistunt Attorney General for
Administration.

JUSTICE/CRT-007

SYSTEM NAME:

Files on Employment Civil Rights
Matters Referred by the Equal
Employment Opportunity Commission.

SYSTEM LOCATION:

U.S. Department of Justice: Civil
Rights Division, 10th and Constitution
Avenue NW.: Washington, D.C. 20530.

SYSTEM:

Persans seeking employment or
employed by a state or a political
subdivision of a state who have filed
charges alleging discrimination in
employment with the Equal Employment
Opportunity Commission (hereinafter
EEOC) which have resulted in a
determination by EEOC that there is
probable cause to believe that such
discrimination has occurred, and
attempts by EEOC at conciliation have
failed.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system may contain copies of
charges filed with EEOC; copies of
EROC's “determination” lefters, letters
of transmittal from and to EEOC,
analyses or evaluations summarizing the
charge and other materials in the EEOC
file, internal memoranda, attorney notes,
and copies of "right to sue” letters
issued by the Civil Rights Division.
Charges relate to allegations of
employment discrimination by public
employers filed by individual
complainants which have been referred
to the Department of Justice by EEOC
pursuant to 42 U.S.C. 2000e-5(f)(1) or
5(f){2), or to allegations of a pattern or
practice of violations of the Equal
Employment Opportunity Act by a
public employer which have been
referred to the Department of Justice by
EEOC pursuant to 42 U.S.C. 2000e-6.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

The records in this system of records
are kept under authority of 44 US.C.
3101.

ROUTINE USES OF RECORDS MAIKTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The system is used by employees and
officials of the Department to make
decisions regarding prosecution of
alleged instances of employment
discrimination, to issue right {o sue
letters on behalf of individuals: to make
policy and planning determinations: to
prepare annual budget requests and
justifications; to prepare statistical
reports on the work product of the
Federa! Enforcement and General
Litigation Sections and to carry oul
other authorized internal functions of
the Department. If the Department bas
determined to initiate an investigation
or litigate a matter referred by EEOC the
records pertaining to that matter are no!
contained in this system. Such records
and their routine uses are described
under the notice for the system named:
Central Civil Rights Division Index File
and Associated Records.
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Release of information to the news
media: Information permitted to be
released to the news media and the
public pursuant to 28 CFR 50.2 may be
made available from systems of records
maintained by the Department of Justice
uniess it ia determined that release of
the specific information in the context of
a particular case would constitute an
unwarranted invasion of personal
privacy.

Release of information to Members of
Congress. Information contained in
systems of records maintained by the
Department of Justice, not otherwise
required to be released pursuant to 5
U.S.C. 552, may be made available to a
Member of Congress or staff acting upon
the Member's behalf when the Member
or staff requests the information on
behalf of and at the request of the
individual who is the subject of the
record.

Release of information to the National
Archives and Records Service: A record
from a system of records may be
disclosed as a routine use 1o the
National Archives and Records Service
(NARS) in records management
inspections conducted under the
authority of 44 U.S.C. 20064 and 2006.

POLICIES AND PRACTICES FOR STORING
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Information in the system is stored on
index cards, in file jackets, and in
computer disks which are maintained by
the Federal Enforcement Section, Civil
Rights Division. If the charge relates to a
public educational agency or institution
and was filed before September 1977,
such information may be maintained by
the General Litigation Section, Civil
Rights Division.

RETRIEVABILITY:

Information is retrieved primarily by
using the appropriate Department of
Justice file number, or the name of the
charging party, or the stale in which the
alleged discrimination occurred or
through other logical queries to the
computer based system.

SAFEGUARDS:

Information in manual and computer
form is safeguarded and protected in
.:[-)ccordance with

epartmental ons for
systems of mm&mwd
number of staff members who are

assigned a specific identification code
will be able to use the computer or to
access the stored information.

RETENTION AND DISPOSAL:

If the Department determines not to
prosecute a matter referred by the
EEOC, the records transmitted with the
referral are returned to the EEOC. Other
records in the system are kept for
routine use by the Department and when
no longer needed are sent to the Federal
Records Center or are destroyed in
accordance with records retention and
disposal schedules as established by the
National Archives and Records Service.

SYSTEM MANAQER(S) AND ADDRESS:
Assistant Attorney General, Civil

Rights Division, U.S. Department of

Justice, Washington, D.C. 20530,

NOTIFICATION PROCEDURE:
Same as the above

RECORD ACCESS PROCEDURE:

A request for access to a record from
this system shall be made in writing
with the envelope and letter clearly
marked “Privacy Access Request.” The
request should indicate the state where
the alleged employment discrimination
took place and the employer to which
the charge was related. The requester
should also provide the full name of the
individual involved, his or her current
address, date and place of birth,
notarized signature (28 CFR 16.41(b)),
any other known information which may
be of assistance in locating the record,
and a return address for transmitting the
information. Access requests will be
dgzcted to the System Mansger listed
above.

CONTESTING RECORD PROCEDURES:

Individuals desiring to contest or
amend information maintained in the
system should direct their request to the
System Manager listed above, stating
clearly and concisely what information
is being contested, the reasons for
contesting i, and the proposed
amendment to the information sought.
Disclosure of part of the materials in this
system may be prohibited by 42 U.S.C.
2000e-5(b), 42 U.S.C2000¢e-8{e} and 44
U.S.C. 3510(b). Part of this system is
exempled from access and contest
under 5 U.S.C. 552a(k)(2).

RECORD SOURCE CATEGORIES:

Sources of information in this system
are charging parties, information
compiled and maintained by EEOC,and
employees and officials of the
Department of Justice responsible for
the disposition of the referral request.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

The Attorney General has exempted
the system from subsection (d) of the
Privacy Act pursuant to 5 U.S.C.
552(k)(2). Rules have been promulgated
in accordance with the requirements of 5
U.S.C. 553 (b), (¢) an