!

gy ¥y v\

LR

Vol. 48  No. 65
Pages 14347-14560

gk

Monday
April 4, 1983

Selected Subjects

Air Poliution Control

Environmental Protection Agency
Aviation Safety

Federal Aviation Administration
Campaign Funds

Federal Election Commission
Education

Veterans Administration
Excise Taxes

Internal Revenue Service
Fisheries

National Oceanic and Atmospheric Administration
Flood Insurance

Federal Emergency Management Agency
Motor Carriers

Federal Highway Administration
Prisoners

Parole Commission
Radio

Federal Communications Commission

Wine
Alcohol, Tobacco and Firearms Bureau




11 Federal Register / Vol. 48, No. 65 /| Monday, April 4, 1983

/‘/"?6;%\
-

5

&)
o/
e o+

TN

FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (40 Stal. 500, as
amended; 44 US.C. Ch, 15) and the regulations of the
Administrative Committee of the Federal Register (1 CFR Ch. I).
Distribution is made only by the Superintendent of Documents,
U.S, Government Printing Office, Washington, D.C. 20402,

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies, These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability end legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless ecarlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribors,
free of postage, for $300.00 per year, or $150,00 for six months,
payable in advance. The charge for individual copies Is $1.50
for each dssue, or $1.50 for each group of pages as actually
bound, Remit check or money order., made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C, 20402

There are no restrictions on the republication of material
appearing In the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this Issue.




111

Contents

Federal Register -
Vol. 48, No. 85

Monday,

April 4, 1983

14446
14448

14417

14432

14374

14394
14396
14390

14418

14417

14417

14418

14434
14434

Agency for International Development
NOTICES
Housing guaranty programs:
Thailand
Meetings:
Voluntary Foreign Aid Advisory Committee

Agricultural Marketing Service
NOTICES
Meetings:
Flue-Cured Tobacco Advisory Committee

Agriculture Department
See Agricultural Marketing Service.

Alr Force Department
NOTICES
Meetings:

Scientific Advisory Board

Alcohol, Tobacco and Firearms Bureau

RULES

Alcohol; viticultural area designations:
Yakima Valley, Wash.

PROPOSED RULES

Alcohol; viticultural area designations:
Anderson Valley, Calif.
Grand River Valley, Ohio
Lake Erie, N.Y,, Pa., and Ohio

Census Bureau

NOTICES

Meetings:
American Marketing Association Advisory
Committee

Civil Aeronautics Board

NOTICES

Certificates of public convenience and necessity
and foreign air carrier permits; weekly applications
International cargo rate flexibility policy;
establishment

Civil Rights Commission

NOTICES

Meetings; State advisory committees:
New York

Commerce

See Census Bureau; International Trade
Administration; National Bureau of Standards;
National Oceanic and Atmospheric Administration.

Defense Department
See also Air Force Department; Navy Department,
NOTICES

Meet
Electron Devices Advisary Group
Science Board task forces

14454
14455
14455

14453

14434

14379

14472
14514

14399

14439
14440

14468
14550

14352
14347

14353
14353
14354
14349,
14350
14355,
14356
14351

Drug Enforcement Administration
NOTICES
Registration applications, etc.; controlled
substances:
Endo Laboratories Inc.
Piland, Monroe Gordon, Ill, M.D.; hearing
Roya, Ray, M.D.; hearing
Schedules of controlled substances; production
quotas:
Schedules 1 and 11, 1983 aggregate

Education Department
NOTICES

Accrediting agencies and associations, nationally
recognized; list

Energy
See Federal Energy Regulatory Commission.

Environmental Protecfion Agency

RULES

Air guality planning purposes; designation of areas:
Ohio

PROPOSED RULES

Hazardous waste management system:
Recycling operations; section 3001 definition of
solid waste
Tetrachlorodibenzo-p-dioxin (TCDD) disposal
prohibition; and chlorinated dioxins,
-dibenzofurans, and -phenols management
standards

Water pollution; effluent guidelines for point source

categories:
Colil coating (canmaking plants) and nonferrous
metals manufacturing: hearing

NOTICES

Agency forms submitted to OMB for review

Grants; debarments, suspensions, and voluntary

exclusions under EPA assistance programs

Water pollution; discharge of pollutants (NPDES):
Gulf of Mexico

Equal Employment Opportunity Commission
NOTICES

Meetings; Sunshine Act
Voluntary assistance program; inquiry

Federal Aviation Administration
RULES
Airworthiness directives:
Beech
Boeing
British Aerospace
Canadair
Pilatus Britten-Norman Ltd.
Rockwell International
Short Brothers & Harland Ltd. (2 documents)

SIAI-Marchetti (2 documents)
Societe Nationale Industrielle Aerospatiale

)d




v Federal Register / Vol. 48, No. 65 / Monday, April 4, 1983 / Contents
nmema» —
14357  Wytowornia Sprzetu Komunikacyjnego, PZL- Federal Maritime Commission
¢ MIELEC NOTICES

14358 Restricted areas; correction Complaints filed:
14359 Standard instrument approach procedures 14442 Farrell Lines Inc. et al.

PROPOSED RULES Freight forwarder licenses:

Airworthiness directives: 14442 Charles D. Sciaroni Co.

14383 British Aerospace 14442 R.L. International Freight Forwarder

14385 Partenavia Costruzioni Aeronautiche S.p.A. Petitons for declaratory orders:

14386 Pilatus Britten-Norman Ltd. 14442 AABCO, Inc,; ocean shipping rates

14384 Piper

14388 Control zones Federal Mine Safety and Health Review

14388 Trensition areas and control zones Commission

_ NOTICES NOTICES

14463 Exemption petitions; summary and disposition 14468 Meetings; Sunshine Act
Organization and functions:

14465 Valley Stream, N.Y.; New York Air Carrier Federal Trade Commission

District Office relocation at John F. Kennedy PROPOSED RULES
International Airport Prohibited trade practices:
14389 Stikl, Inc. et al,; correction
Federa! Communications Commission
PROPOSED RULES Interior ,

14399 Technical regulations; re-examination See Land Management Bureau; National Park
NOTICES Service,

14468 Meetings; Sunshine Act

% internal Revenue Service
Federal Election Commission o
RULES F.xqae taxes: ‘

14347 Presidential primary matching fund; effective date 14361 Highway Revenue Act of 1982; floor stock credits
oonfirmad or refunds, consumer credits or refunds on tax-
PROPOSED RULES repealed articles, and excise tax on heavy trucks:

ntial electi paign temporary

SaResasIasoelial Shotin oa e 14372 Highway Revenue Act of 1982; floor stocks tax,
Federal Emergency Management Agency - gasolix;e held for sale on April 1, 1983; temporary
RULES dmin :

Flood insurance; communities eligible for sale: 14389 PmC‘l::gsul?c::‘ig: of llni?tt:iul? :l;lht Soebanton

14380 Alabama et al. withdra ¥ PRIO%

wn
NOTICES
Federal Energy Regulatory Commission 14466 Fuel credit, nonconventional source; inflation
RULES adjustment factor and reference prices; 1982:
Natural Gas Pohcy Act: pubucauon
14361 Charges applicable to transportation of liquids,
liquefiable hydrocarbons, etc. International Development Cooperation Agency
NOTICES See Agency for International Development.
Hearings; eto.:

14435 Algonquin Cas Transmission Co. International Trade Administration

14435 Colorado Interstate Gas Co. NOTICES

14436 Columbia Gas Transmission Corp, Countervailing duties:

14436 Commercial Pipeline Co., Inc. 14429 Cotton yarn from Brazil

14437 lowa-lllinois Gas & Electric Co, 14428 Non-rubber footwear from Spain

14437 MIGC, Inc. 14418 Pectin from Mexico

14437 Missiasippi River Transmission Corp. 14421 Polypropylene film from Mexico

14438  North Penn Gas Co. 14423  Wool from Argentina

14438  Northwest Central Pipeline Corp. 14427  Yarns of polypropylene fibers from Mexico

14438 Valero Interstate Transmission Co.

14439 Washington Natural Gas Co, International Trade Commission
Natural Gas Policy Act: NOTICES

14436 Jurisdictional agency determinations; well 14468 Meetings: Sunshine Act

category withdrawals, etc. (] & ] Enterprises, Inc.)
Interstate Commerce Commission
Federal Highway Administration NOTICES
PROPOSED RULES 14446 Agency forms submitted to OMB for review
Molor carrier safety regulations: Motor carriers:

14413 Driver qualification files; exemption 14447 Permanent authority applications; correction
NOTICES 14447 Temporary authority applications
Environmenlal statements; availability, etc.: Motor carriers; control, purchase, and tariff filing

14465 Richmond City and Henrico, County, Va,; intent exemptions, etc.:

to prepare 14447 Kovacevich, Sam, Jr., et al.




Federal Register / Vol. 48, No. 65 /| Monday, April 4, 1983 / Contents

14453

14453
14453
14453

14443
14443
14444
14442

14468

14455

14431

14468

14457

14554

14382

14416

14431

14445

14444

Railroad operation, acquisition, construction, etc.:
Hickman River City Development Corp.
Railroad services abandonment:
Oregon Short Railroad Co.
Portland Traction Co,
Seaboard System Railroad, Inc.

Justice Department
See Drug Enforcement Administration; Parole
Commission.

Land Management Bureau
NOTICES
Alaska native claims selection: applications, etc.:
Chugach Natives, Inc.
NANA Regional Corp., Inc.
Sealaska Corp.
Ukpeagvik Inupiat Corp.; village of Barrow

Mississippi River Commission
NOTICES
Meetings; Sunshine Act

National Aeronautics and Space Administration

NOTICES

Environmental statements; availability, etc.:
Space Shuttle program launch, Kennedy Space
Center, Fla.

National Bureau of Standards

NOTICES

Procurement:
Cost comparison study of Government operation
of certain janitorial services (OMB Circular
A-76)

National Commission on Student Financial
Assistance

NOTICES

Meetings; Sunshine Act

National Mediation Board
NOTICES
Senior Executive Service:
Performance Review Board; membership

National Oceanic and Atmospheric

Administration

RULES

Fishery conservation and management:
Atlantic mackerel, squid and butterfish; foreign
fishing: emergency interim
King mackerel; fishery development off
Louisiana; meeting

PROPOSED RULES

Tuna, Atlantic fisheries;
Bluefin tuna; quota; meeting

Marine mammals:
Tuna and tuna products, yellowfin; taking of
marine mammals incidental to commercial
fishing operations; determination

National Park Service
NOTICES
Agency forms submitted to OMB for review
Boundary establishment, descriptions, etc.
Lake Mead National Recreation Area; concurrent
jurisdiction

14444

14445
14445

14432,
14433

14459
14459
14460
14460

14457,
14458

14459

14376

14485

14468

14461

14463
14463
14463
14463
14463
14461

14463

144686

Meetings:
Cuyahoga Valley National Recreation Area
Advisory Commission
Delta Region Preservation Commission
San Antonio Missions Advisory Commission

Navy Department
NOTICES
Privacy Act; systems of records (2 documents)

Nuclear Regulatory Commission
NOTICES
Applications, etc.:
Arkansas Power & Light Co.
Duquesne Light Co. et al.
Northern States Power Co.
International Atomic Energy Agency draft safety
guide; availability and inquiry
Meetings:
Reactor Safeguards Advisory Committee (2
documents)
Safety analysis and evaluation reports; availability,
etc.:
Connecticut Yankee Atomic Power Co,

Parole Commission

RULES

Federal prisoners; paroling and releasing, etc.:
Hearings; qualifications of representatives

Research and Special Programs Administration
NOTICES
Hazardous materials:
Alcoholic beverages; interpretation withdrawn;
correction

Securities and Exchange Commission
NOTICES
Meetings; Sunshine Act

Small Business Administration
NOTICES
Authority delegations:
Financial Assistance, Deputy Associate
Administrator, et al.
Meetings; regional advisory councils:
Alabama
California
Puerto Rico
Texas
Washington
Privacy Act; systems of records

Synthetic Fuels Corporation
NOTICES
Oil shale projects, competitive solicitation

Transportation Department

See Federal Aviation Administration; Federal
Highway Administration; Research and Special
Programs Administration.

Treasury Department

See also Alcohol, Tobacco and Firearms Bureay;
Internal Revenue Service.

NOTICES

Agency forms submitted to OMB for review




VI Federal Register / Vol. 48, No. 65 / Monday, April 4, 1983 / Contents

Meetings:
14466 Debt Management Advisory Committee

United States Information Agency
NOTICES
Meetings:
14467 Public Diplomacy, U.S. Advisory Commission

Veterans Administration
RULES
Medical benefits:
14378 Miscellaneous amendments; correction
Vocational rehabilitation and education:
14378 Nonmatriculated students; determination policy

Separate Parts In this Issue

Part Il
14472 Environmental Protection Agency

Part Il
14514 Environmental Protection Agency

Part IV
14532 Federal Election Commission

Part V
14550 Equal Employment Opportunity Commission

Part VI
14554 Department of Commerce, National Oceanic and
Atmospheric Commission




Federal Register / Vol. 48, No. 65 / Monday, April 4, 1983 / Contents | |

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in
the Reader Aids section al the end of this issue.

49 CFR

Proposed Rules:

- ) PRSI R SRS V T G
50 CFR
LS B . 14554
642 14382
(- PGS S R TR R 14554
ey p e S SRR P
657 14554
Proposed Rules:

14CFR

39 (12 documents)......... 14347~
14357

T AR b rtsts 14358

07 et 14359

Proposed Rules:

39 (4 documents)......... .. 14383~
14386

71 (2 documents)............ 14388

16 CFR

Proposed Rules:

V13 corsirorreriousbomevsibsommariroyotd 14389







Rules and Regulations

Federal Register
Vol. 48, No. 65

Monday, April 4, 1983

This section of the FEDERAL REGISTER
contains regulatory documents having
qeneral applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant 10 44
US.C. 1510,

The Code of Federal Regulations is soid
by the Superintendent of Documents.
Prices of new books are ksted in the
first FEDERAL REGISTER issue of each
month.

FEDERAL ELECTION COMMISSION

11 CFR Parts 1086, 9031, 9032, 9033,
9034, 9035, 9036, 9037, 9038, and 9039

[Notice 1983-8]
Presidential Primary Matching Fund

AGENCY: Federal Election Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: On Feburary 4, 1983 [48 FR
5224), the Commission published the
text of regulations which implement the
Presidential Primary Matching Payment
Accourit Act, 28 U.S.C. 9031 ef seq. The
Commission announces that these
regulations are effective as of April 14,
1983.

EFFECTIVE DATE: April 14, 1883,

FOR FURTHER INFORMATION CONTACT:
Ms. Susan Propper, Assistant General
Counsel, 1325 K Street, NW,
Washington, D.C. 20463, {202) 5234143
or (800) 424-9530.

SUPPLEMENTARY INFORMATION: 28 U.S.C.
9039(c) requires that any rule or
regulation proposed by the Commission
to implement Chapter 96 of Title 28,
United States Code, be transmitted to
the Speaker of the House of
Representatives and the President of the
Senate prior to final promulgation. If
neither House of Congress disapproves
the regulation within 30 legislative days
after its transmittal, the Commission
may finally prescribe the regulation in
question. The regulations made effective
by this notice were transmitted to
fmpgreu on January 24, 1983, Thirty
legislative days expired in the House
and Senate as of March 23, 1983,

Announcement of Effective Date

11 CFR 106.2, 106.3, 9031, 9032. 9033,
9034, 9035, 8038, 9037, 9038, and 9039, as

published at 48 FR 5224-5251, are
effective as of April 14, 1983,

Dated: March 29, 1983,
Danny L. McDonald,
Chairman, Federol Election Commission.
(PR Doc. 83-8538 Filed 4-1-83, 845 am]
BILLING CODE 6715-01-M

— —_—

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Alrworthiness Docket No. 83-ASW-11;
Amdt. 39-4600]

Airworthiness Directives; Boeing
Vertol Company Model 107-Hl and
Kawasaki Heavy Industries, Ltd. Model
KV107-il and KV107-1IA Series
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires initial and repetitive
inspections and replacement as
necessary of the No. 5 synchronizing
shaft assembly on Boeing Vertol Model
107-11 and Kawasaki Model KV107-i1
and KV107-I1A series helicopters. The
inspection is needed 1o detect and
correct fatigue cracks in the No. §

sync shaft which could result
in failure of the shaft.

DATES: Effective April 4, 1983.

‘Compliance required within the next
50 hours' time in service after the
effective date of this AD unless already
accomplished for all No. 5 synchronizing
shafts with more than 1200 hours' time
in service.

ADDRESSES: The applicable service
information may be obtained from
Boeing Vertol Company, & Division of
the Boeing Company, P.O. Box 16858,
Philadelphia, Pennsylvania 19142, These
documents may be examined at the
Office of the Regional Counsel,
Southwest Region, Federal Aviation
Administration, 4400 Blue Mound Road,
Fort Worth, Texas 76106.

Murry Schoenberger, ANE-174, New
York Aircraft Certification Office,
Federal Aviation Administration, 181
South Franklin Avenue, Room 202,

Valley Stream, New York 11581,
Telephone No. (516) 791-7421.

SUPPLEMENTARY INFORMATION: There
has been a fatigue failure in the shaft-to-
adapter rivet area of the No. 5
synchronizing shaft, P/N 107D3340-1, on
a Boeing Vertol 107-11 helicopter.

The failure occurred in a shaft which
had improperly machined rivet holes at
one end. It could not be determined
under what circumstances the
nonconforming rivet holes were
machined. Also, feasible nondestructive
tests to ascertain the presence or
nonpresence of nonconforming rivet
holes have not been found.

The total time on the part when
failure occurred was 5343 hours, and it
had been magnaflux inspected 1360
hours prior to the failure. Preliminary
fatigue testing at Boeing Vertol indicates
that the mean endurance limit of an
improperly fabricated shaft is 3532
hours, compared to 5343 hours on the
shaft whose failure caused the accident.
It is concluded that there is sufficient
justification for a 1200 hour initial
inspection. The 2000-hour magnafllux
inspection continues the normal
overhaul time.

The 300-hour interim inspection can
be conducted in the field and coincides
with normal inspection periods for _
components in this area of the
helicopter.

P/N 107D3340-1 and P/N 107D3140-1
are used on the Boeing Vertol Model
107-11 and Kawasaki Heavy Industries
KV107-11 and KV107-1IA helicopters.
Predecessor part 107D3140-1 is identical
in the affected area to the synchronizing
shaft, P/N 10700340-1, which failed.
Since this condition is likely to exist or
develop on other helicopters of the same
type designs, an airworthiness directive
is being issued which requires initial
and repetitive inspections of the No. 5
sychronizing shaft and replacement as
necessary on Boeing Vertol Model 107-H
and Kawasaki Heavy Industries Model
KV107-11 and KV107-1IA helicopters.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.
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List of Subjects in 14 CFR Part 39

“Air transportation, Aircraft, Aviation
safety, Salety.

Adoption of the Amendment

Accordingly, pursuan! to the authority
delegated to me by the Administrator,
§ 308.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended,
by adding the following new
airworthiness directive:

Boeing Vertol Company and Kawasaki
Heavy Industries, Lid.: Applies to Boeing
Vertol Model 107-11 and Kawasaki
Model KV107-11 and KV107-1IA
helicopters certified in all categories
equipped with No. 5 Synchronizing Shaft,
P/N 107D3340-1 or 107D3140-1.
Compliance is required as indicated on
all No. 5 Synchronizing Shaft Assemblies
P/N 107D3340-1 or 107D3140-1 with 1200
hours' or more total time in service.

To prevent fallure of the steel
synchronizing shaft due to improperly drilled
rivet holes, accomplish the following:

A. Within 50 hours' time in service after the
effective date of this AD {unless already
accomplished within the past 250 hours' time
in service) and every 300 hours' time in
service thereafter, visually inspect the
Interior and exterior surfaces of the No. 5
Synchronizing Shuft Assembly P/N
107D3340-1 or 107D3140-1 for cracks, damage
or defects in the area adjacent to the adapter-
to-tube rivets st both ends, particularly at the
inboard row of rivets, The visual inspection
shall be either a lighted borescope inspection
using a1 least 2X magnification or dye
penetrant inspection methods combined with
al least 2X visual magnification.

All paint on surfaces to be (nspected must
be removed prior to inspection.

B. Before the accumulation of 2000 hours’
time in service, or before the sccummulation
of 2000 hours® time in service since last
magnetic particle inspection, whichever Is
less, and at each 2000-hour interval
thereafter, magnetic particle inspect the
entire shaft assembly, P/N 107D3340-1 or
107D3140-1 in sccordance with Boeing Vertol
Overhaul Manual 107-5.

C. Replace any cracked or othewlise
unserviceable part found during the
inspections of Paragraphs A or B with
serviceable parts prior to further flight.

D. An equivalent method of compliance
with this AD may be vsed when approved by
the Manager, New York Aircraft Certification
Office, New England Region.

This amendment becomes effective
April 4, 1983,

(Secs. 313(a). 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(n),
1421, and 1423); Sec. 6{c), Department of
Transportation Act (4@ U.S.C, 1655(c}); 14
CFR 11.89)

Note.—The FAA has determined that this
regulation is an emergency regulation that is
not considered to be major under Section 8 of
Executive Order 12201, It {s impracticable for
the agency to follow the procedures of Order
12261 with respect to this rule since the rule
must be issued immediately to correct an

unsafe condition In afroraft, It has been
further determined that this action involves
an emergency regulation under DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979). If this action is
subsequently determined to involve
significant regulation, & final regulatory
evaluation or analysis, as appropriate, will be
propared and placed in the regulatory docket
(otherwise, an evaluation or analysis is not
required). A copy of it, when filed. may be
obtained by contacting the person identified
under the caption “FOR FURTHER .
INFORMATION CONTACT."

Issued in Fort Worth, Texas, on March 18,
1983,

C.R. Melugin, Jr.,

Director, Southwest Region.
{FR Doc. 83-8621 Piled 4-1-8% &45 am)
DILLING CODE 4810-13-8

14 CFR Part 39

[Docket No, 83-CE-25-AD; Amendment 39-
4605)

Airworthiness Directives; British
Aerospace, Aircraft Group, Model
HP.137 Jetstream MK-1 and Jetstream
Series 200 Alrplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule,

SUMMARY: This amendment adopts a
neéw Afrworthiness Directive (AD),
applicable to British Aerospace, Aircraft
Group, Model HP.137 Jetstream MK-1
and Jetstream Series 200 airplanes
which requires visual inspection of the
rudder panel stiffness for damage and
installation of additional panel stiffners
in the rudder assembly to preclude
cracking of these surfaces. There have
been reports of cracked rudder skin
panel stifiners. Propagation of these
cracks could result in & broken section
of the stiffner protruding from the
opening in the bottom of the rudder and
possible jamming. Installation of the
additional rudder panel stiffners and a
fabric patch on the rudder rib in
accordance with this AD will preclude a
broken stiffner from causing a jammed
rudder.

EFFECTIVE DATE: April 11, 1983,

COMPLIANCE: As prescribed in the body
of the AD.

ADDRESSES: British Aerospace, Aircraft
Group, Jetstream Service Bulletin (SB)
No. 8/2, Revision No. 1, dated November
10, 1982, applicable to this AD may be
obtained from British Aerospace
Incorporated, 13850 McLearan Road,
Dulles Industrial Aerospace Park,
Hemdon, Virginia 22070. A copy of this
information is also contained in the
Rules Docket, FAA, Office of the

Regional Counsel, Room 1558, 601 East
12th Street, Kansas City, Missouri 64108,

FOR FURTHER INFORMATION CONTACT:
Mr. A. Astorga, Aircraft Certification
Staff, AEU-100, Europe, Africa and
Middle East Office, FAA, c/o American
Embassy, 1000 Brussels, Belgium,
Telephone 513.38.30; or Mr. Larry Werth,
FAA, ACE-109, 601 East 12th Street,
Kansas City, Missouri 64108, Telephone
816/374-6832.

SUPPLEMENTARY INFORMATION: Cases
have been found of cracks occurring in
the rudder skin panel stiffners located
above the second rib from the bottom of
the rudder on British Aerospace,
Aircraft Group, Model HP.137 Jetstream
MK-1 and Series 200 airplanes.
Although these cracks will not cause
immediate deterioration of the structural
strength of the rudder, a broken stiffner
could protrude from the opening in the
bottom of the rudder and cause the
rudder to jam. British Aerospace,
Alircraft Group, Scottish Division has
issued Service Bulletin {SB) No. 8/2,
Revision 1, dated November 10, 1982,
requiring incorporation of British

. Aerospace Modification 5210. This

modification adds increased stiffners
to the rudder assembly. As an interim
measure, until Modification 5210 is
incorporated, SB 8/2 provides for a
visual inspection of the rudder skin
panal stiffners located above the |
second rib from the bottom and
installation of a fabric patch to the
undersurface of this rib. The patch will
eliminate the possibility of a broken
stiffner falling through the lightening
hole in the rib and jamming the rudder.
The United Kindgom Civil Aviation
Authority (UKCAA} who has
responsibility and authority to maintain
the continuing airworthiness of these
airplanes in the United Kingdom has
classified this SB and the actions
recommended therein by the
manufacturer as mandatory to assure
the continued airworthiness of the
affected airplanes. On airplanes
operated under United Kingdom
registration, this action has the same
effect as an AD on airplanes pertified for
operation in the United States, The FAA
relies upon the certification of the -
UKCAA combined with FAA review of
pertinent documentation in finding
compliance of the design of these
airplanes with the applicable United
States airworthiness requirements and
the airworthiness and conformity of
products of this design certificated for
operation in the United States.

The FAA has examined the available
information related to the issuance of
British Aerospace, Aliciaft Group,
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Scottish Division, SB No. 8/2, Revision 1,
dated November 10, 1982, and the
mandatory classification of this SB by
the UKCAA. Based on the foregoing, the
FAA has determined that the condition
addressed by this SB is an unsafe
condition that may exist on other
products of the same type design
certificated for operation in the United
States.

Therefore, an AD is being issued
requiring modification of the rudder
assemblies to preclude cracking of the
skin panel stiffners, and as an interim,
measure, a visual inspection of the
ridder skin panel stiffners and
installation of a fabric patch below the
second to bottom rib in accordance with
Jetstream SB No. 8/2, revision 1, dated
November 10, 1982, on British
Aerospace, Aircraft Scottish
Division, Model HP.137 Jetstream MK-1
and Series 200 airplanes.

Because an emergency condition
exists that requires the immediate
adoption of this regulation, it is found
that notice and public procedure hereon
are impractical and contrary 1o the
public interest, and good cause exists
for making this amendment effective in
less than 30 days.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation
Regulations (14 CFR 39,13) is amended
by adding the following new AD:

British Aircraft Group, Scottish

Division: Applies to Model HP.137
Jetstream MK-1 and [etstream Series 200
airplanes certificated in any category.

Compliance: Required as indicated, unless
already accomplished.

To prevent possible jamming of the rudder,
accomplish the following:

() Within 100 hours time-in-service, after
the effective date of this AD:

(1) Remove the access panel located
between the two bottom ribs in the rudder.
Using & light and mirror visually inspect the
two rudder skin panel stiffners for damage
in sucordance with British Aerospace,
Aircraft Group, Jetstream Service Bulletin
(SB) No. 8/2, Revision 1, dated November 10,
1982, hereinafter referrod to as the SB. Ensure
that any debris from damaged stiffners is
removed from the rudder.

(2) Fit a fabric patch (debris net) on the
undersurfuce of Rib No. B and provide

t‘éfegtéve water drainage in accordance with
the §B.

(b} Incorporate British Aerospace
Modification 5210 to the rudder assembly as
;nged in SB No. 8/2, by December 31,

(¢} Adrcraft may be flown in accordance
with FAR 21.167 to a location where this

Airworthiness Directive (AD) can be
accomplished.

(d) An equivalent method of compliance
with this AD, if used, must be approved by
the Manager, Aircraft Certification Staff,
AEU-100, Europe, Africa and Middle East
Office, FAA. cf/o American Embassy, 1000
Brussels, Belgiom.

This amendment becomes effective on
April 11, 1983,

{Secs. 313(a), 601 and 603 of the Federal
Aviatlon Act of 1958, as amended (49 US.C.
1354(a), 1421 and 1423);: sec. 6(c), Department
of Transportation Act (48 U.S.C. 1055(c)}; sec.
11.80 of the Federsl Aviation Regulations (14
CFR 11.88))

Note—The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12291. It is impracticable for the agency to
follow the procedures of Order 122901 with
respect to this rule since the rule must be
issued immediately to correct an unsufe
condition in aircrafl, [t has been further
determined that this document involves an
emergency régulation under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 26, 1979). If this action is
subsequently determined to involve a
significant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket
{otherwise, an evaluation ia not required). A
copy of §t, when filed. may be obtained by
contacting the Rules Docket under the
caption "ADDRESSES" at the location
identified.

Issued in Kansas City, Missouri, on March
22, 1983,

John E. Shaw,

Acting Director, Central Region.
{FR Doc. £9-5619 Filed 4-1-8%; 845 am|
BILLING CODE 4910-13-M

14 CFR PART 39

[Docket No. 83-CE~28-AD; Amendment 39-
4604]

Alrworthiness Directives; Short
Brothers & Harland Ltd., Model SC-7,
Series 3 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT,

ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive [AD),
applicable to Short Brothers & Harland
Ltd., Model SC-7, Series 3 airplanes,
which requires inspection of 26 separate
connections in the flight control systems
to preclude loss of primary control
during flight.

EFFECTIVE DATE: April 11, 1983,
COMPLIANCE: As prescribed in the body
of the AD.

ADDRESSES: Shorts Service Bulletin No.
27-66 dated November 18, 1977,
applicable to this AD may be obtained

from Short Brothers & Harland Ltd.,
Queens Island, Belfast 3, Northern
Ireland (U.X.). A copy of this
information is also contained in the
Rules Docket, FAA, Office of the
Regional Counsel, Room 1558, 601 East
12th Street, Kansas City, Missouri 64108,

FOR FURTHER INFORMATION CONTACT:
Mr. A. Astorga, Aircraft Certification
Staff, AEU-100, Burope, Alrica and
Middle East Office, FAA, ¢/o American
Embassy, 1000 Brussels, Belgium,
Telephone 513.38.30; or Mr. Larry Werth,
Foreign FAR-23 Section, ACE~109,
Federal Aviation Administration, 601
East 12th Street, Kansas City, Missouri
64106; Telephone (816) 374-6932.

SUPPLEMENTARY INFORMATION: Short
Brothers & Harland Ltd., has received at
least one report of inflight disconnection
of linkages in the aileron control system
on its Model SC-7, Series 3 airplanes, A
Part No. SC7-45-2297 Retaining Plate
and a ¥e-inch diameter locking rivet
falled, which permitted the connecting
pin to work its way out of the
connection. This condition could result
in loss of primary control during flight.
As a consequence, Short Brothers &
Harland Lid., issued Shorts Service
Bulletin No. 27-66 dated November 18,
1977, which specifies inspection of both
the aforementioned aileron control
linkage connections and similar
connections at 24 other sites in the
airplane flight control systems. The
United Kingdom who has responsibility
and authority to maintain the continuing
airworthiness of these airplanes in the
United Kingdom has classified this
Service Bulletin and the actions
recommended therein by the
manufacturer as mandatory to assure
the continued airworthiness of the
affected airplanes. On airplanes
operated under the United Kingdom
registration, this action has the same
effect as an AD on airplanes certified for
operation in the United States. The FAA
relies upon the certification of the
United Kingdom Civil Aviation
Authority combined with FAA review of
pertinent documentation in finding
compliance of the design of these
airplanes with the applicable United
States airworthiness requirements and
the airworthiness and conformity of
products of this design certificated for
operation in the United States.

The FAA has examined the available
information related to the issuance of
Shorts Service Bulletin No. 27-66 dated
November 18, 1977, and the mandatory
classification of this Service Bulletin by
the United Kingdom Civil Aviation
Authority.
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Based on the foregoing, the FAA has
determined that the condition addressed
by this Service Bulletin is an unsafe
condition that may exist on other
products of the same type design
certificated for operation in the United
States.

Therefore, an AD is being issued
requiring initial and repetitive
inspections and, if necessary, the repair
of 26 separale connections of linkages in
the primary flight control systems on
Short Brothers & Harland Ltd., Model
SC-7, Series 3 airplanes,

Because an emergency condition
exists that requires the immediate
adoption of this regulation, it is found
that notice and public procedure hereon
are impractical and contrary to the
public interest, and good cause exists
for making this amendment effective in
less than 30 days.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft,
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation
Regulations (14 CFR 30.13) is amended
by adding the following new AD.

Short Brothers & Harland Ltd.: Applies to
Model SC-7 Series 3 (all serial numbers)
airplanes certificated in any category.

Compliance: Required as indicated, unless
already accomplished,

To preclude failure of the primary flight
control systems, within the next 100 hoars
time-in-service after the effective date of this
AD and at intervals not to exceed 500 hours
time-in-service thereafter, accomplish the
following:

(1) Visually inspect the control system
linkage connections listed in paragraph (c) of
this AD in accordance with Shorts Service
Bulletin No, 27-88, dated November 18, 1877,
Each connection typically consists of a clevis
{control rod) and rod-end bearing joined by a
pin &s shown on Figure 1 of the Service
Bulletin, Each end of the pin must be secured
by & retaining plate bonded to the clevis and
one end must have a locking rivet through the
pin and clevis.

{b} if a retaining plate or locking rivet are
found to be loose or detached from the clevis,
prior to further flight, repair the connection in
accordance with instructions in the Service
Bulletin,

[¢) The locations of the control system
linkage connections to be inspected are as
follows (refer to page 3 of the Service
Bulletin):

(1) One location in each wing on the
aileron control rod.

{2} Twenty-four locations in control rods
along the upper fuselage between Stations 96
and 410

(d) The intervals between the repetitive
inspections required by this AD may be
adjusted up to 10 percent of the specified
interval to allow accomplishing these

inspections concurrent with other scheduled
maintenance of the airplane.

{€) Airaraft may be flown in accordance
with Federal Aviation Regulation 21.197 to
location where this AD can be accomplished.

(1) An equivalent method of compliance
with this AD, if used, must be approved by
the Manager, Aircraft Certification Staff,
AEU-100, Burope, Africa and Middle East
Office, FAA, ¢/o American Embassy, 1000
Brussels, Belgium.

This amendment becomes effective on
April 11, 1963,

(Secs. 313{a), 801 and 603 of the Federal
Aviation Act of 1058, as amended (48 U.S.C,
1354(s), 1421 and 1423}; sec, 8(c) Department
of Transportation Act (48 U.S.C. 1855(c));

% 11.59 of the Federal Aviation Regulations
(14 CFR 11,80))

Note.—The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
1221, It Is impracticable for the ngency to
follow the procedures of Order 12291 with
respect to-this rule since the rule must be
issued immediately 1o correct an unsafe
condition in aircrafl, It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 26, 1979). If this action is
subsequently determined to involve a
significant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket
(otherwise, an evalugtion is not required), A
copy of It, when filed, may be obtained by
contacting the Rules Docket under the
caption “ADDRESSES” at the location
identified.

Issued in Kansas City, Missouri, on March
22, 1983,

John E. Shaw,

Acting Director, Central Region.
(PR Doc. m-8018 Pliod $-1-83; £43 am)
BILLING CODE 4010-13-M

14 CFR PART 39

[Docket No. 83-CE-31-AD; Amendment 39-
4606]

Airworthiness Directives; Short
Brothers and Harland, Ltd., Model SC-
7, Series 3 Airplanes

AQGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final Rule.

SUMMARY: This amendmen! adopts a
new Airworthiness Directive (AD),
applicable to Short Brothers and
Harland, Ltd., Mode! SC-7, Series 3
airplanes which supersedes AD 80-09-
01, Amendment 39-3754. The new AD
requires modification of the ground/air
lever mechanism to preclude failure,
Service experience indicates the
inspections required by AD 80-08-01
have not prevented these failures, in
that one such failure and loss of Beta

mode operation [reverse thrust) on one
engine occurred on an airplane
inspected in accordance with AD 80-09-
01. The modification prescribed by this
new AD will increase the integrity and
operational reliability of the power plant
control system.

EFFECTIVE DATE: April 11, 1983,

COMPLIANCE: As prescribed in the body
of the AD.

ADDRESSES: Shorts Service Bulletin No.
76-58, Revision 1, dated December 4,
1980, applicable to this AD may be
obtained from Short Brothers and
Harland, Ltd., Queens Island, Belfast
BT3 8DZ Northern Ireland (U.K.). A copy
of this information is also contained in
the Rules Docket, FAA, Office of the
Regional Counsel, Room 1558, 601 East
12th Street, Kansas City, Missouri 64106,

FOR FURTHER INFORMATION CONTACT:
Mr, A. Astorga, Aircraft Certification
Staff, AEU-100, Europe, Africa and
Middle East Office, FAA. ¢/o American
Embassy, Brussels, Belgium, Telephone
513,38.30; or Paul Cormaci, Manager,
Foreign FAR 23 Section, ACE-109,
Federal Aviation Administration, 801
East 12th Street, Kansas City, Missouri
64106, Telephone (818) 374-6932.

SUPPLEMENTARY INFORMATION: AD 80-
09-01, Amendment 39-3754 (45 FR
25053), applicable to Short Brothers
Model 8C-7, Series 3 airplanes was
issued April 14, 1980, requiring a one-
time inspection and reinstallation, if
necessary, of the spring heel block
attachment to the air/ground lever as a
means of preventing a malfunction of
the engine control system. Subsequently,
Short Brothers and Harland, Lid.,
received a report of an incident wherein
the pilot of a Model SC-7, Series 3
airplane was unable to select Beta mode
(reverse thrusi) due to a malfunction in
the air/ground lever mechanism. The
manufacturer's investigations after the
incident indicated that the inspections
required by AD 80-09-01 were
ineffective in preventing this type failure
and that the design of the relaining pin
locking arrangement was unsatisfactory.
A modification was developed by the
manufacturer to improve the system
integrity and prevent jamming, This
modification has been made available to
operators of these airplanes in Shorts
Service Bulletin No. 76-58, Revision 1,
dated December 4, 1980. The United
Kingdom Civil Aviation Authority who
has responsibility and authority to
maintain the continuing airworthiness of
these airplanes in the United Kingdom
has classified this Service Bulletin and
the actions recommended therein by the
manufacturer as mandatory o assure
the continued airworthiness of the
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affected airplanes. On airplanes
operated under the United Kingdom
registration, this action has the same
effect as an AD on airplanes certified for
operation in the United States. The FAA
relies upon the certification of the
United Kingdom Civil Aviation
Authority combined with FAA review of
pertinent documentation in finding
compliance of the design of these
airplanes with the applicable United
Stales airworthiness requirements and
the airworthiness and conformity of
products of this design certificated for
operation in the United States.

The FAA has examined the available
information related to the issuance of
Shorts Service Bulletin No. 76--58,
Revision 1, dated December 4, 1880, and
the mandatory classification of this
Service Bulletin by the United Kingdom
Civil Aviation Authority.

Based on the foregoing, the FAA has
determined that the condition addressed
by this Service Bulletin is an unsafe
condition that may exist on other
products of the same type design
certificated for operation in the United
States.

Therefore, the FAA is superseding AD
80-09-01 with a new AD which requires
modification of the ground/air lever
mechanism to preclude its failure and, in
turn, loss of Beta mode (reverse thrust)
operation on Short Brothers and
Harland, Lid., Model SC-7, Series 3
airplanes.

Because an emergency condition
exists that requires the immediate
adoption of this regulation, it is found
that notice and public procedure hereon
are impractical and contrary to the
public interest, and good cause exists
for making this amendment effective in
less than 30 days.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation
Regulations (14 CFR 39.18) is amended
by adding the following new AD.

Short Brothers and Harland, Lid.: Applies to
Model SC-7, Series 3 (all serial numbers)
airplanes certificated in any category.

 Compliance: Required as indicated, unless
tlready sccomplished.

. To preclude malfunction of the ground/air
lever mechanism which may prevent tha
power lever from entering the Beta mode,
within the next 100 hours time-in-service

after the effective date of this AD, accomplish
the following:

_[a) Modify the ground/air lever P/N SC-7-
47-5254 in the engine control system in
tccordance with Shorts Service Bulletin No,
6-58, Ravision 1, dated December 4, 1980,

(b) Aircraft may be flown In accordance
with Federal Aviation Regulation 21.187 to a
location where this AD can be accomplished.

(¢} An equivalent method of compliance
with this AD, if used, must be approved by
the Manager, Aircraft Certification Staff,
AEU-100, . Africa and Middle East
Office, FAA. c/o American Embassy, 1000
Brussels, Belgium.

This amendment supersedes AD 80-00-01,
Amendment 38-3754.

This amendment becomes effective on
April 11, 1983.

Secs. 313(0), 801 and 603 of the Federal
Aviation Act of 1958, as amended (48 U.S.C.
1354{a), 1421 and 1423); sec. 8(c) Department
of Transportation Act (48 U.S.C. 1655(c));

§ 11.89 of the Federal Aviation Regulations
(14 CFR 11.89).

Note~The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12291, It is impracticable for the agency to
follow the procedures of Order 12291 with
respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 28, 1979). If this action is
subsequently determined to involve a
significant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed In the regulatory docket
(otherwise, an evaluation is not required), A
copy of it, when filed, may be obtained by
contacting the Rules Docket under the
caption “ADDRESSES" al the location
identified.

Issued in Kansas City, Missouri, on March
22, 1983,
John E. Shaw,
Acting Director, Central Region.
[FR Doc. 838620 Filed 4-1-83; 545 am)
BILLING CODE 4910-13-M

14 CFR Part 39

[Alrworthiness Docket No. 83-ASW-12;
Amdt. 39-4599)

Airworthiness Directive; Societe
Nationale Industrielle Aerospatiale
(SNIAS) Models AS350 and AS355
Series Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT,

ACTION: Final rule,

SUMMARY: This adopts a new
airworthiness directive {AD) which
requires repetitive inspections, repair or
replacement, as necessary, of the main
rotor mast on Aerospatiale Models
AS350 and AS355 series helicopters. The
AD is needed to detect structural fatigue
cracking of the main rotor mast which
could result in complete failure of the

mast and consequent loss of control of
the helicopter.

DATE: Effective April 8, 1983.

Compliance schedule—As prescribed
in body of AD.

ADDRESSES: The applicable service
bulletins may be obtained from
Aerospatiale Helicopter Corporation,
2701 Forum Drive, Grand Prairie, Texas
75051, Attention: Customer Support.

A copy of each of the service
documents is contained in the Rules
Docket at the Office of the Regional
Counsel, Federal Aviation
Administration, Southwest Region, 4400
Blue Mound Road, Fort Warth, Texas
76100,

FOR FURTHER INFORMATION CONTACT:
Chris Christie, Manager, Aircraft
Certification Staff, AEU-100, Europe,
Africa, and Middle East Office, ¢/o
American Embassy, Brussels, Belgium,
Telephone 513.38.30 or R.T. Weaver,
Helicopter Policy and Procedures Staff,
ASW-111, Aircraft Certification
Division, Southwest Region, Federal
Aviation Administration, P.O. Box 1689,
Fort Worth, Texas 76101, telephone
number (817) 877-2548.

SUPPLEMENTARY INFORMATION: There
have been reports of corrosion of main
rotor masts and subsequent fatigue
cracking on Aerospatiale Models AS350
and AS355 series helicopters which
could result in complete failure of the
mast and cause the loss of the
helicopter. Two masts have been found
with cracks (one was very extensive).
One operator reported as many as 80
percent of removed masts were found to
have corrosion. Since this condition is
likely to exist or develop on other
helicopters of the same type design, an
airworthiness directive is being issued
which requires inspection of the main
rotor mast for corrosion and cracks and
repair, as necessary.

Since a situation exists that requires
the immediate adoption of the
regulation, it is found that notice and
public procedure hereon are impractical
and good cause exists for making this
amendment effective in less than 30
days.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aircraft
safety, Safety.

Adoption of the Amandment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations {14 CFR 39.13), is amended
by adding the following new
Airworthiness Directive:
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Acrospatiale (SN.LAS.): Applies to
Models AS350 and AS355 series helicopters,
certificated in all categories,

Compliance is required as indicated.

To prevent possible failure of the main
rotor mast, accomplish the following:

a. For helicopters which have 250 hours' or
more total time in service on the main rotor
mast on the effective date of this AD, inspect
in accordance with paragraph d. within 50
hours’ time in service, unless already
accomplished.

b. For those helicopters which have less
than 250 hours' total time in service on the
main rotor mast on the effective date of this
AD, inspect in accordance with paragroph d.
before reaching 300 hours' time in service on
the main rotor mast, unless already
accomplished.

¢. For those helicopters exhibiting a severe
tracking defect, inspect in accordance with
paragraph d. before further flight, unless
already accomplished.

d. Remove the main rotor hub from the
main rotor mast in accordance with the
Model AS350 or AS355 Maintenance Manual,
or FAA spproved equivalen! as appropriate.

(1) Visually inspect the upper main rotor
mast areas above the swashplate for surface
finish deterioration, corrosion, or cracks.
Conduct the visual inspection on all
accessible mast areas with special emphasis
in the areas of the 12 flange bolt holes and in
the radius between the mast flange and the
mast cylindrical shaft. Use a 10 power glass
in areas of suspected surface finish cracks,

(2) Conduct a magnetic particle or dye
penetrant inspection of the flange radius of
the mast area described in subparagraph
{d)(1) from which the surface finish has
deteriorated to the extent that unprotected
metal is exposed (even by cracks in the
finish),

. Roplace any cracked masts,

f. Rework corroded masts in accordance
with Aerospatiale Telex Service Document
Numbers 05,08 or 05.13, or FAA spproved
equivalent. Replace any masts corroded
beyond the allowed rework.

g8 Reinstall the main rotor hub in
accordance with the appropriate Model
AS350 or AS355 Maintenance Manual, or
FAA approved equivalents, after completion
of the inspection and rework of paragraphs
d,e.andf

h. Repeat the inspections required in
paragraph d, at intervals not to exceed 300
hours’ time in service from the last
ins

i. Any equivalent method of compliance
with this AD must be approved by the
Manager, Aircrait Certification Division,
Federal Aviation Administration, 4400 Blue
Mound Road, Fort Worth, Texas 76106 or by
the Manuger, Aircraft Certification Staff,
AEU-100, Burope, Africa, and Middle East
Office, Federal Aviation Administration, c/o
American Embassy, Brussels, Belgium.

|- In accordunce with FAR 21.197, flight is
permitted to a base where the inspections
required by this AD may be accomplished.

This amendment becomes effective
April 8, 1983.

{Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a).

1421, and 1423); sec, dc). Department of
Transportation Act (48 U.S.C. 1855(c)); 14
CFR 11.89)

Note.—The FAA has determined that this
regulation is an emergency regulation that is
not considered to be major upder Executive
Order 12291. It is impracticable for the
agency to follow the procedures of Order
12291 with respect to this rule since the rule
must be issued immediately to correct an
unsafe condition in aircraft. It has been
further determined that this action involves
an emergency regulation under DOT
Regulatory Policies and Procedures (44 FR
11034; Febroary 28, 1679). If this action (s
subsequently determined to involve a
llsniﬁcnnt/ma{or regulation, a final
regulatory eveluation or analysis, as
appropriate, will be prepared and placed in
the regulatory docket {otherwise, an
evaluation or analysis is not required). A
copy of it, when filed, may be obtained by
contacting the person identified under the
caption

“For Further Information Contact”.
Issued in Fort Worth, Texas, on March 18,
1083.
C. R. Melugin, Jr.,
Director, Southwest Region.
[FR Doc. 83-8622 Pilod 4-1-83: (45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 69-CE-26-AD; Amdt. 39-4607]
Airworthiness Directives; Beech Model
99 Series Alrplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule,

SUMMARY: This amendment revises
Airworthiness Directive (AD) 69-24-2,
Amendments 39-879, 38-1222 and 39-
4240 applicable to Beech Model 99 series
airplanes, It deletes airplane S/N U-132
and corrects kit and paragraph
references in the applicability statement.
These changes wilrelimlnate passible
field confusion when complying with the
AD

DATES: Effective Date: April 11, 1983,
Compliance: No compliance action is
required by this amendment.
ADDRESSES: Information pertaining to
this revision is contained in the Rules
Docket, Office of the Regional Counsel,
FAA, Room 1558, 601 East 12th Street,
Kansas City, Missouri 64106,

FOR FURTHER INFORMATION CONTACT:
Ross R. Spencer, Airframe Branch,
Wichita Aircraft Certification Office,
Room 238, Terminal Building 2299, Mid-
Continent Airport, Wichita, Kansas
67209; Telephone (318) 269-7005, FTS
752-7005.

SUPPLEMENTARY INFORMATION: To
preclude an accident resulting from a

possible pitch trim runaway, the FAA
issued Airworthiness Directive 69-24-2,
Amendments 39-879, 39-1222, and 39—
4240, applicable to Beech Model 99
series airplanes, which imposed
limitations and required modification of
pitch control systems on these airplanes.
Subsequently, the FAA has determined
that the applicability statement of the
AD must be revised in the following
respects: (1) Airplane S/N U-132 should
be deleted, (2) Beech Kit 99-5015 should
be identified as 99-5014 and (3)
paragraph E should be paragraph C.
Accordingly, action is taken herein to
revise the applicability statement of AD
69-24-2 to read correctly.

Since this amendment corrects an
administrative error and imposes no
additional burden on any person, notice
and public procedure hereon are
unnecessary and not in the public
interest, and good cause exists for
making this amendment effective in loss
than 30 days.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

Accordingly and pursuant to the
authority delegated to me by the
Administrator, AD 68-24-2, Amendment
39-879, as revised by Amendments 39—
1222 and 394240, § 39.13 of the Federal
Aviation Regulations (14 CFR 39.13) is
further revised as follows:

Delete the existing applicability
stalement and add the following new
applicability statement:

“Beech: Applies to all Beech 99 series (Serial
Numbers U-1, thro U-48, U-51 thru U-
131, U-133 thru U-145, and U-147)
airplanes certificated in any category.

Exceptions: Airplanes on which the
elevator control system has been modified in

accordance with optional Beech Kit 99-5011

or Kit 99-5014 are required to comply with

paragraph C only"

This amendment becomes effective
April 11, 1983.

{Secs. 313(a), 601 and 603 of the Fedoral
Aviation Act of 1958, as amended (48 U.S.C.
1354(a), 1421 and 1423); Sec. 8(c) Department
of Transportation Act {49 U.S.C. 1655(s));

§ 11.89 of the Federal Aviation Regulations
(14 CFR 11.89))

Note.~The FAA has determined that this
regulation only involves a correction of an
administrative error which has no adverse
effect on any persons or airplanes, Therefore,
I certify that this action: (1) Is not a major
rule under Executive Order 12201, and (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1879}, and it will not have
& significant economic impact on a
substantial number of small entities under
the criteria of the Regulatory Flexibility Act,
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Issued in Kansas City, Missouri, on March
22, 1983.
john E. Shaw,
Acting Director, Central Region.
FR Dot. 838606 Filed 4- 1-2% 845 am]
BILLING CODE 4910-13-M

14 CFR Part 39
| Docket No. 83-NM-03-AD; Amdt. 39-4609]

Alrworthiness Directives; Canadair
Model CL-600 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule,

SUMMARY: This amendment adds a new
airworthiness directive [AD) applicable
to all Canadair CL-600 airplanes which
requires an inspection of the 8 gage
wires from generators 1 and 2 and the
auxiliary power unit (APU) for proper
installation in conformance with factory
specifications, This action is prompted
by reports of wire overheating under
heavy electrical load conditions.
?verheated wires could result in a cabin
ire.
EFFECTIVE DATE: April 13, 1983.
ADDRESS: The service information
specified in this airworthiness directive
may be obtained upon request to
Canadair Ltd., Commercial Aircraft
Technical Services, Box 6087, Station A,
Montreal, Canada PQ H3C3G8, or may
be examined at the address shown
below,
FOR FURTHER INFORMATION CONTACT:
Mr. Harold N. Wantiez, Foreign Aircraft
Certification Branch, ANM-150S, Seattle
Alrcraft Certification Office, FAA,
Northwest Mountain Region, 8010 East
Marginal Way South, Seattle,
Washington, telephone (206) 767-2530.
Mailing address: FAA, Northwest
Mountain Region, 17800 Pacific Highway
South, C-68966, Seattle, Washington
98168,
SUPPLEMENTARY INFORMATION: The
Canadian Department of Transport
(DOT) has issued an AD which requires
the inspection of all Canadair CL~-800
dirplanes to ensure the number 1 and 2
generators and the APU have the 8 gage
wiring properly installed so that
sufficient airspace exists between the
wires and the sidewalls, equipment, etc.
If the factory specifications for spacing
ire not followed, it is possible under
heavy electrical loading conditions that
overheating could occur which could
damage the wiring, adjacent equipment,
and cause a cabin fire. In order to
prevent this from ocurring, the DOT,
which is the civil air authority of
Canada, is requiring an inspection of the

generator and APU wiring to ensure the
installation complies with type design.

This airplane mode! is manufactured
in Canada and type certificated in the
United States under the provisions of
§ 21.29 of the Federal Aviation
Regulations and the applicable
airworthiness bilateral agreement.

Since this condition is likely to exist
or develop on airplanes of this model
registered in the United States, the FAA
has determined that an AD is necessary
which requires an inspection for proper
wire installation.

Further, since a situation exists that
requires the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

Canadair: Applies to all Model CL-600
airplanes certificated in all categories. To
prevent possible wire overheating,
accomplish the following within the next
300 flight hours or within the next 3
calendar months after the effective date
of this AD, whichever occurs first, if not
already accomplished:

1. Inspect the installation of the 8 gage
feeder wires from generators 1 and 2 and the
APU for conformance with Canadair
Drawings 800-58001 Note 17 or 800-58031
Note 14 and CL-800 Completion Centre
Handbook Section 6 and correct if necessary.

2. Replacement of the 8 gage generator 1,
generator 2, and APU feeder wires with 4
gage of the same type is an approved
alternate means of compliance.

3. Alternate means of compliance which
provide an equivalent level of safety may be
used when approved by the Manager, Seattle
Area Aircraft Certification Office, FAA,
Northwest Mountain Region.

4. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections and/or
modifications required by this AD

This amendment becomes effective
April 13, 1983.

(Secs. 313(a}, 601, and 803, Federal Aviation
Act of 1058, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 8(c) Department of
Transportation Act (40 U.S.C, 1655(c)); and 14
CFR 11.80))

Note.—The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12291, It is impracticable for the agency to

follow the procedures of Order 12201 with
respect to this rule since the rule must be
issued immediately 1o correct an unsafe
condition in aircraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 26, 1979), If this action is
subsequently determined to involve a
significant/major regulation, & final
regulatory evaluation or analysis, as
appropriate, will be prepared and placed in
the regulatory docket (otherwise, an
evaluation or analysis is not required). A
copy of it, when filed. may be obtained by
contacting the person identified under the
caption “FOR FURTHER INFORMATION
CONTACT."

Issued in Seattle, Washingtan on March 24,
1963.

Wayne |. Barlow,

Acting Director, Northwest Mountain Region.
[FR Doc. 3-8007 Filed 4-1-8% 645 am]

BILLING CODE 4810-13-M

14 CFR Part 39
[Docket No. 83-CE-42~-AD; Amdt. 39-4615)

Airworthiness Pilatus
Britten-Norman Ltd, BN-2, BN-2A, BN~
2B and BN-2T Islander Series and BN~
2A MK Il Trislander Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD),
applicable to Pilatus Britten-Norman
Ltd. BN-2, BN-2A, BN-2B and BN-2T
Islander Series equipped with wing tip
fuel tanks and BN-2A MK III Trislander
Series airplanes. It requires visual
inspection of the wing tip tank fuel
transmitter floats for evidence of
deterioration. The manufacturer and the
FAA have received reports indicating
that erosion of the wing tip tank fuel
transmitter floats may occur under
certain operating conditions. Visual
inspection of the fuel transmitter floats
will detect deterioration of the floats
and prevent restriction of the fuel flow
with a resultant loss of power,

DATES: Effective Date: April 11, 1883,
Compliance: As prescribed in the body
of the AD.

ADDRESSES: Pilatus Britten-Norman Ltd.
Service Bulletin (SB) No. BN-2/SB.154,
Issue 1, February 12, 1982, applicable to
this AD may be obtained from Poilatus
Britten-Norman Ltd., Bembridge, Isle of
Wight, England. A copy of this
information is also contained in the
Rules Docket, FAA, Office of the
Regional Counsel, Room 1558, 601 East
12th Street, Kansas City, Missouri 641086.

»
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FOR FURTHER INFORMATION CONTACT:
Mr. A. Astorga, Aircraft Certification
Staff, AEU-100, Europe, Africa and
Middle East Office, FAA, c/o American
Embassy, 1000 Brussels, Belgium,

Telephone 513.38.30; or Mr. Larry Warth,

FAA. ACE-108, 601 East 12th Street,
Kansas City, Missouri 64106, Telephone
(816) 374-6932,
SUPPLEMENTARY INFORMATION: Pilatus
Britten-Norman has received reports
indicating the wing tip tank fuel
transmitter floats are susceptible to

* erosion damage in some operating
environments, The one reported case of
fuel tank transmitter float deterioration
in the U.S. resulted in a clogged injector
screen. As a result, Pilatus Britten-
Norman Ltd. has issued SB No. BN-2/
SB.154, Issue 1, dated February 12, 1982,
which provides instructions for the
visual inspection of the wing tip tank
fuel transmitter floats for evidence of
deterioration. The United Kingdom Civil
Aviation Authority (UKCAA) who has
responsibility and authority to maintain
the continuing airworthiness of these
airplanes in the United Kingdom, has

classified Pilatus Britten-Norman Ltd. SB

No. BN-2/SB.154, Issue 1, dated
February 12, 1982, and the actions
recommended therein by the
manufacturer as mandatory to assure
the continued airworthiness of the
affected airplanes. On airplanes
operated under United Kingdom
registration, this action has the same

effect as an AD on airplanes certified for

operation in the United States. The FAA
relies upon the certification of the
UKCAA combined with FAA review of
pertinent documentation in finding
compliance of the design of these
airplanes with the applicable United
States airworthiness requirements and
the airworthiness and conformity of
products of this design certificated for
operation in the United States.

The FAA has examined the available
information related to the issuance of
Pilatus Britten-Norman Ltd. SB No. BN-
2/SB154, Issue 1, dated February 12,
1982, and the mandatory classification
of this SB by the UKCAA.

Based on the foregoing, the FAA has

determined that the condition addressed

by Pilatus Britten-Norman Ltd. SB No.
BN-2/SB.154, Issue 1, dated February 2,
1982, is an unsafe condition that may
exist on other products of the same type
design certificated for operation in the
United States.

Therefore, an AD is being issuad
requiring visual inspection of the wing
tip tank fuel transmitter floats for
sevidence of deterioration on Pilatus
Britten-Norman Ltd. BN-2, BN-2A, BN-
2B and BN-2T Islander Series equipped

with wing tip fuel tanks and BN-2A MK
Ill Trislander Series airplanesin '
accordance with procedures set forth in
the above-mentioned SB.

Because an emergency condition
exists that requires the immediate
adoption of this regulation, it is found
that notice and public procedure hereon
are impractical and contrary to the
public interest, and good cause exists
for making this amendment effective in
less than 30 days.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new AD.

Pilatus Britten-Norman Ltd.: Applies to BN-2,
BN-2A, BN-2B and BN-2T Islander
Series equipped with wing tip fuel tanks
and BN-2A MK III Trislander Series (all
Serial Numbers) airplanes certificated in
any category,

Compliance: Required as indicated, unless
already accomplished. To detect erosion of
the wing tip tank fuel transmitter floats,
which could restrict fue! flow and result in
the loss of power, accomplish the following:

() Within the next 100 hours time-in-
service after the effective date of this
Airworthiness Directive (AD) and thereafter
at intervals not to exceed 100 hours time-in-
service:

(1) Remove and visually inspect the wing
tip tank fuel transmitter floats for evidence of
cracking, fretting or erosion in accordance
with the instructions provided in the
“Inspection and Rectification” section of
Pilatus Britten-Norman Service Bulletin (SB)
No. BN-2/SB.154, Issue 1, dated Pebruary 12,
1982, (hereinafter referred to as the SB), or an
FAA approved equivalent.

{2) If any fuel transmitter float is found
with cracks, fretting, or erosion during the
accomplishment of the visual inspection in
accordance with paragraph {a){1) of this AD,
prior to further flight, replace the float with &
serviceable unit of the same part number and
continue the repetitive visual inspections in
accordance with paragraph (a)(1) of this AD.

(3) If any fuel transmitter float is found
with excessive erosion d
accomplishment of the visual inspection in
accordance with paragraph {a){1) of this AD,
prior to further flight, drain the affected tank
and clean the filters, including also the fuel
supply system, through the auxiliary pumps,
to the engine together with all fuel filters

" enroute.

(4} Reinstall wing tip tank fuel transmitters
in accordance with instructions provided in
the “Inspection and Rectification” section of
the SB.

(b) The intervals between repetitive
inspections required by this AD may be
adjusted up to 10 percent of the specified
inspection intervals to allow them to be

accomplished concurrent with other
scheduled maintenance on these airplanes.

(c) Aircraft may be flown in accordance
with FAR 21.197 to a location where this
Airworthiness Directive (AD) can be
accomplished. 4

(d) An eguivalent method of compliance
with this AD, if used, must be approved by
the Manager, Aircraft'Cerlification Staff,
AEU-100, Europe, Africa and Middle East
Office, FAA, c/o American Embassy, 1000
Brussels, Belgtum.

This amendment becomes effective on
April 11, 1983.

(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1058, as amended (40 U.S.C.
1354(a), 1421 and 1423); Sec. 8{c) Depariment
of Transportation Act (49 U.S.C. 1855{c)); Sec.
11.80 of the Federal Aviation Regulations (14
CFR Sec. 11.89))

Note.—The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12291. It s impracticable for the agency to
follow the procedures of Order 12291 with
respect to this rule since the rule muost be
issued immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 28, 1979). If this action is
subsequently determined to involve &
significant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket
(otherwise, an evaluation Is not required). A
copy of it, when filed, may be obtained by
contacting the Rules Docket under the
caption “ADDRESSES" a! the location
identified.

Issued in Kansas City, Missouri, on March
24, 1983,

John E. Shaw,

Acting Director, Central Region.
{FR Doc. 55-2012 Filod 4-1-8% 845 am|
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 82-NM-122-AD; Amdt. 39-
4610]

Alrworthiness Directive; Rockwell
International Sabreliner Modeis NA
265-65 (Serial Number 306-114) and
NA 265-60 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT,

ACTION: Fihal rule.

SUMMARY: This action puklishes in the
Federal Register and makes effective as
to all persons an amendment adopting a
new Airworthiness Directive (AD)
which was previously made effective to
all U.S. owners of certain Rockwell
International Sabreliner airplanes by
priority mail. The AD requires
inspection, and subsequent repair, of a
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cabin aisle pressure pane! for fatigue
cracks to preclude complete panel
failure and sudden loss of cabin
pressurization.

OATES: Effective April 13, 1983 as to all
persons excep! those persons to whom it
was made immediately effective by
Emergency Airworthiness Directive
T82-26-02 letter dated December 13,
1982, which is contained in this
amendment. Compliance required before
further flight after the effective date of
this AD, unless already accomplished.
ADDRESSES: Sabreliner Service Bulletin
82-9, dated December 10, 1982, pertains
to this matter, This bulletin may be
obtained from Rockwell International,
Sabreliner Division, 6161 Aviation Drive,
St. Louis, Missouri 83134, telephone (314)
731-2260,

FOR FURTHER INFORMATION CONTACT:
Marvin D, Beene, Airframe Branch,
Wichita Aircraft Certification Office,
FAA, Central Region, Room 238,
Terminal Building 2299, Mid-Continent
Airport, Wichita, Kansas 67209,
telephone (316) 269-7005.

SUPPLEMENTARY INFORMATION: An
inadvertent loss of cabin pressure was
experienced on a Sabreliner Model NA
265-60 airplane, al approximately 31,000
feel altitude, wherein an interior
preasure pane) failed due to fatigue
cracking. The airplane landed without
further incident and was subsequently
flown approximately 500 nautical miles
for repair.

The critical panel is located vertically,
above the floor, on the right side of the
center aisle below and just aft of the
galley. The panel separates the
pressurized portion of the cabin from an
unpressurized area on the bottom of the
fuselage. Fatigue cracking of this interior
panel appears to have initiated from
repeated canning of the panel against
the sharp edge of the attaching frame
extrusions during cabin pressurization
cycles. The crack had grown to
approximately eight inches prior to
complete failure of the panel.

Rockwell International has issued
Sabreliner Service Bulletin 82-@ which
specifies initial, and recurring, visual
inspections of this panel area and
instructions for subsequent replacement
of the panel with a more rigid and higher
strength material.

Since it was found that immediate
Corrective action was required, notice
and public procedure thereon were
impracticable and contrary to public
interest, and good cause existed to make
the AD effective immediately by
individual letters issued December 13,
1982, to all known U.S. owners and
operators of certain Rockwell
International Sabreliner airplanes.

These conditions still exist and the AD
is hereby published in the Federal
Register as an amendment to § 39.13 of
Part 39 of the Federal Aviation
Regulations to make it effective as o all
persons.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive:

Rockwell International: Applics to the
Models NA 265-65, Serinl Number 306~
114, and NA 265-80 series alrplanes,
serial numbers 306-1 through 306-141,
except 306-114 and 306-136, certificated
in any category,

Compliance required an indicated unless
already accomplished. To preven! a possible
inadvertent cabin pressure loss due 1o fatigue
failure of an interior pressure punel,
accomplish the following:

A. Prior to the next flight visually inspect
the vertical floor panel, P/N 306-312005-3, in
accordance with the instructions provided in
Rockwaell International Sabreliner Service
Bulletin (SB) 82-9.

1. If a crack is detected, replace the panel
in accordance with the instructions in SB 62~
9, prior to the next flight excep! for ferry
flight per item C., below.

2. If no cracks are detected, repeat the
inspections after the next 50 and 100 flight
hours and replace if required,

B. Within the next 150 flight hours replace
the panel in accordance with SB 82-9.
Installation of the new panel constitutes
terminating action per this AD,

C. Issuance of a special flight permit, in
accordance with FAR 21.197, is permitted for
the purpose of moving the affected airplanes
to a repair station provided that for airplanes
with a delected panel crack, the maximum
altitude for the ferry flight mus! not exceed
25,000 feel with a cabin pressure differential
not 1o exceed 5.0 p.si,

D. Alternative means of compliance with
this AD which provide an equivalent level of
safety may be used when approved by the -
Manager, Wichita Aircraft Certification
Office, FAA, Central Reglon.

This amendment becomes effective
April 13, 1883, to all persons excep!
those persons lo whom it was made
immediately effective by Emergency AD
T82-26-02 letter dated December 286,
1982, which contained this amendment.

(Secs. 313{a), 801, and 603, Federal Aviation
Act of 1658, as amended (49 U.S.C. 1354({a),
1421 and 1423); Sec. 6{c), Department of
Transportation Act (49 U.S.C. 16855(c)); and 14
CFR 11.89)

Note—~The FAA has determinad that this
regulation in un emergency regulation that is
not considered to be major under Executive
Order 12281. It is impracticable for the

agenoy to follow the procedures of Order
12291 with respect to this rule since the rule
must be issued immediately to correct an
unsafe condition in aircraft. It bas been
further determined that this action involves
an emergency regulation under DOT
Regulatory Policies and Procedure (44 FR
11034; February 25, 1979). If this action Is
subsequently determined to involve a
significant/major regulation, a final
regulatory evaluation or analysis, as
appropriate, will be prepared and placed In
the regulatory dockel (otherwise, an
evaluation is not required). A copy of it,
when filed, may be obtained by contacting
the person ldentified under the caption, “FOR
FURTHER INFORMATION CONTACT."”

Issued in Seattlo, Washington on March 24,
1083,

Wayne ]. Barlow,

Acting Director, Northwest Mountain Region.
[FR Doc. 53-m608 Piled 4-1-481 945 win|

BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 83-CE-29-AD; Amdt. 39-4613)

Airworthiness Directives; Sial-
Marchetti Models S205-20F and S205-

20R Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD),
applicable to SIAI-Marchetti Models
5205~-20F and S205-20R airplanes. It
requires modification of the attachment
of the butterfly valve to the shaft in the
engine induction valve assembly. The
manufacturer has received reperts of
damaged and lost spring pins that
secure the butterfly valve to the shaft
assembly which could cause loss of
engine power. The modification
procedure will prevent the loss or failure
of the spring pins.

EFFECTIVE DATE: April 14, 1983.
Compliance: Within 100 hours time-in-
service from the effective date of this
AD.

ADDRESSES: SIAl-Marchetti Service
Bulletin (SB) No. 205855, dated
December 11, 1981, applicable to this AD
may be obtained from SIAI-Marchetti
S.p.A., V-12070 via Indipendenza, 2,
Z1018 Sesto Calende, Italy. A copy of
this information is also contained in the
Rules Docket, FAA, Office of the
Regional Counsel, Room 1558, 601 East
12th Street, Kansas City, Missouri 64108.
FOR FURTHER INFORMATION CONTACT:
Mr. A, Astorga, Aircraft Certification
Staff, AEU-100, Europe, Africa and
Middle East Office, FAA, c/o American
Embassy, 1000 Brussels, Belgium,




14356

Federal Register / Vol. 48, No. 65 / Monday, April 4, 1983 / Rules and Regulations

Telephone 513.38.30; or Mr. Larry Werth,
Manager, Foreign FAR-23 Section, ACE-
109, FAA, 601 East 12th Street, Kansas
City, Missouri 64108, Telephone (816)
374-6932.

SUPPLEMENTARY INFORMATION: SIAI-
Marchetti has received reports of
damaged and lost spring pins that
connect the butlerlly valve to the shaft
assembly of the engine induction valve
assembly on Models S205-20F and
5205-20R airplanes. Undetected damage
and cracks of the spring pins could
result in failure of the engine induction
valve assembly. This could shut off
control and selection of the alternate.air
which would cause a loss of engine
power. As a result, SIAI-Marchetti has
issued SB No. 205855, dated December
11, 1881, which requires modification of
the attachment of the butterfly valve to
the shaft of the engine induction valve
assembly. The Registro Aeronautico
Italiano (RAI) who has responsibility
and authority to maintain the continuing
alrworthiness of these airplanes in ltaly
has classified this SB and the actions
recommended therein by the
manufacturer s mandatory o assure
the continued airworthiness of the
affected airplanes. On airplanes
operated under Italian registration, this
action has the same effect as an AD on
airplanes certified for operation in the
United States. The FAA relies upon the
certification of the RAI combined with
FAA review of pertinent documentation
in finding compliance of the design of
these airplanes with the applicable
United States airworthiness
requirements and the airworthiness and
conformity of products of this design
certificated for operation in the United
States.

The FAA has examined the available
information related to the issuance of
SIAI-Marchetti SB No, 205855, dated
December 11, 1881, and the mandatory
classification of this SB by the RAL

Based on the foregoing, the FAA has
determined that the condition addressed
by SIAI-Marchetti SB No. 205855, dated
December 11, 1981, is an unsafe
condition that may exist on other
products of the same type design
certificated for operation in the United
States.

Therefore, an AD is being issued
requiring modification of the attachment
of the butterfly valve to the shaft of the
engine induction valve assembly on
SIAI-Marchetti Models $S205-20F and
5205-20R airplanes.

Because an emergency condition
exists that requires the immediate
adoption of this regulation, it is found
that notice and public procedure hereon

are impractical and contrary to the
public interest, and good cause exists
for making this amendment effective in
less than 30 days.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

Accordingly, pursuant o the authority
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new AD.

SIAI-Marchetti—Applies to Models S205-
20F and S205-20R (Serial Numbers 222, 4-101,
4-102, 4-1086, 4-172, 4-200, 4-241, 5-303, 003,
103, 106, 215, 218, 220, 221, 227, 237, 238, 345
thru 347, 349, 351, 355, 357, 359 thru 363, 366
thru 368, 375 thru 377, 4-107 thru 4-113, 4-115,
4-116, 4-133 thru 4-139, 4-141, 4-159 thru 4-
163, 4-173, 4-174, 4-197 thru 4-202, §-205, 4-
208 thru 4-215, 4-230 thru 4-240, 4-242 thru 4-
244, 4-248, 4-249, 4-251 thru 4-253, 4-255, 4~
269 thru 4-271, 4-273, 4-274, 4-275, 4-278, 4~
282, 5-302 and 06-001 thru 06-040) airplanes
certificated in any category.

Compliance: Required as indicated unless
already accomplished. To prevent loss or
fallure of the attachment that connects the
butterfly valve to the shaft of the engine
induction valve assembly, within the next 100
hours time-in-service after the effective date
of this AD, accomplish the following:

(a) Modify the attachment of the butterfly
valve (Part Number (P/N) 205-5-260-09) to
the shaft (P/N 205-5-260-07) of the engine
induction valve assembly (P/N 205-5-280-101
or P/N 205-5-2680-01) in accordance with the
“Instruction” section of SIAI-Marchetti
Service Bulletin No. 206855, dated December
11, 1961,

(b) Airplane may be flown in accordance
with FAR 21.197 to a location where this
Alrworthiness Directive {AD) can be
accomplished.

(¢] An equivalent method of compliance
with this AD if used must be approved by the
Manager, Aircraft Certification Staff, AEU-
100, Europe, Africa and Middle East Office,
FAA, c/o American Embassy, 1000 Brussels,
Belgium.

This amendment becomes effective on
April 14, 1983,

(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1958, 4s amended (49 U.S.C.
1354(a), 1421 and 1423); Sec. 6(c) Department
of Transportation Act (49 U.S.C. 1655(c)); Sec.
11.89 of the Pederal Aviation Regulations (14
CFR Sec, 11.89))

Note~The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12291, It is impracticable for the agency to
follow the procedures of Order 12291 with
respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979}, If this action is

subsgequently determined to involve a
significant regulation, a final tegulatory
evaluation or analysis, as appropriate; will be
prepared and placed In the regulatory dockel
[otherwise, an evaluation is not required). A
copy of it, when filed, may be obtained by
contacting the Rulés Docket under the
caption "ADDRESSES" al the location
identified.

Issued in Kansas City, Missouri, on March
24, 1983,
John E. Shaw,
Acting Director, Central Region,
|FR Doc. 838810 Filed 4+1-43; 545 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 83-CE-34-AD; Amdt. 39-4612]

Alrworthiness Directives; SIAl-
Marchetti Models S205-18/F, S205-18/
R, S205-20/F, S205-20/R, S205-22/R
and all Models S208 and S208A
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment revises
Airworthiness Directive (AD) 75-17-23,
Amendment 39-2328 (40 FR 33008),
applicable to certain serial numbers on
all SIAI-Marchetti Models S205 and
5208 airplanes by expanding the AD
applicability statement to include all
serial numbers of Models S205, S208 and
by adding all Model S208A airplanes
and updating reference to the latest
revision of the Service Bulletin. This will
simplify the citation of affected
airplanes by including all serial numbers
of the affected models rather than listing
specific serial numbers.

EFFECTIVE DATE: April 14, 1983.
Compliance: As prescribed in the body
of the AD.

ADDRESSES: SIAI-Marchetti, Service
Bulletin (SB) No. 205B37C, dated
October 7, 1977, applicable to this AD
may be obtained from SIAI-Marchetti
S.p.A, V-12070 via Independenza, 2,
21018 Sesto Calenda, Italy. A copy of
this information is also contained in the
Rules Docket, Office of the Regional
Counsel, FAA, Room 1558, 601 East 12th
Street, Kansas City, Missouri 64106.

FOR FURTHER INFORMATION CONTACT:
Mr. A. Astorga, Aircraft Certification
Staff, AEU-100, Europe, Africa and
Middle East Office, FAA, t/o American
Embassy, 1000 Brussels, Belgium,
Telephone 513.38.30; or Mr. Larry Werth,
Federal Aviation Administration, ACE-
108, 601 East 12th Street, Kansas City,
Missouri 64106; Telephone (816) 374-
6932,
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SUPPLEMENTARY INFORMATION: The FAA
published AD 75-17-23, Amendment 36—
2328 (40 FR 33008), which required
repetitive visual inspections of the
internal wing rib brackets and, if
necessary, replacement of cracked parts
and associated washers on certain SIAl-
Marchetti $205 and $208 serles airplanes
in accordance with SIAI-Marchetti
Service Bulletin No. 205B37B, dated
August 24, 1974, Subsequently, SIAI-
Marchetti issued Service Bulletin No.
205B37C dated October 7, 1877, which
extended the same inspections and
replacement requirements of the
previous Service Bulletin to all Models
S205 and S208 airplanes and to add its
$208A model airplanes. The Registro
Aeronautico Italiano (RAI) who has
responsibility and authority to maintain
the continuing airworthiness of these
airplanes in Italy has classified the
actions recommended by the
manufacturer in the current Service
Bulletin No. 205B37C as mandatory to
assure the continued airworthiness of
the affected airplanes. On airplanes
operated under Italian registration, this
action has the same effect as an AD on
airplanes certified for operation in the
United States. The FAA relies upon the
certification of the RAI combined with
FAA review of pertinent documentation
in finding compliance of the design of
these airplanes with the applicable
United States airworthiness
requirements and the airworthiness and
conformity of products of this design
certificated for operation in the United
States. The FAA has examined the
available information related to the
issuance of SIAl-Marchetti, SB No.
205B37C, dated October 7, 1977, and the
mandatory classification of this SB by
the RAL Based on the foregoing, the
FAA has determined that the extension
of the requirements of SIAl-Marchetti
SB No. 205B37C, dated October 7, 1977,
to all serial numbers on Models S205
and S208 and to its Model S208A
airplanes, is necessary to assure that an
unairworthy condition will not develop
on products of this type design should
they be imported and certificated for
operation in the United States.

Therefore, AD 75-17-23 is being
revised to include all serial numbers of
Models $205 and $208 and by adding all
Model S208A airplanes and by changing
the reference of the SB from 205B37B to
205B37C.

Since this amendment makes changes
to AD 75-17-23 which have no effect on
United States operators, notice and
public procedure hereon are
unnecessary and not in the public

interest, and good cause exists for
making this amendment effective in less
than 30 days.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

Accordingly and pursuant to the
authority delegated to me by the
Administrator, AD 75-17-23,
Amendment 39-2328 (40 FR 33008),

§ 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) is revised as
follows:

(1) Revise the applicability statement to
read as follows:

“SIAl-Marchetti: Applies to Models S205-
18F, S205-18R, S205-20F, S205-20R, S206-22R,
S208 and S208A airplanes certificated in any
category.”

(2) In paragraph (a) of the AD delete
"Service Bulletin No. 205B37B dated August
24, 1974" and insert “Service Bulletin No,
205B37C dated Oclober 7, 1877,

(3) In paragraph (b)(2) of the AD delete
“Service Bulletin No. 205837B dated August
24, 1974" and insert “Service Bulletin No,
205B37C dated October 7, 1877."

This amendment becomes effective
April 14, 1983,

(Secs. 313(a), 801 and 603 of the Federal
Aviation Act of 1058, as amended (49 US.C.
1354(a), 1421 and 1423); Sec. 8{c) Department
of Transportation Act (49 U.S.C. 1855(c]); Sec._
11.89 of the Federal Aviation Regulations (14
CFR Sec. 11.88))

Note.~The FAA has determined that this
regulation only involves an annual cost of §70
on each airplane. In addition, this
amendment only extends the requirements of
existing AD 75-17-23, o include all serial

. numbers on Models S205 and S208 and to the

Model S208A airplanes. There are no S208A
airplanes and there are no afrplanes of the
other models that are not included in the
applicability of AD 75-17-23 currently
registered in the U.S. and no cost is imposed
on any U.S. operator. Therefore, 1 certify that
this action (1) Is not a major rule under
Executive Order 12291, and {2) Is not &
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979), and because of the cost
and few airplanes involved owned by small
entities, it will not have a significant
economic impact on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

Issued in Kansas City, Missouri, on March
24, 1983,
John E. Shaw,
Acting Director, Central Region.

[FR Doc. 83-8608 Filad 4-1-8X %45 am|
BILUING CODE 4910-13-M

14 CFR Part 39
[Docket No. 83-CE-43-AD; Amdt, 39-4614]

Airworthiness Directives; Wytwornia
Sprzetu Komunikacyjnego, Pzl-Mielec
Model PZL M18 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

sUMMARY: This amendment adopts a
new Airworthiness Directive (AD),
applicable to Wytwornia Sprzetu
Komunikacyjnego, PZL MIELEC Model
PZL M18 airplanes. It requires
modificaton of the braking control lever
and installation of a larger diameter
brake pedal attaching bolt. The
manufacturer has received several
reports of cracking or failure of the
brake pedal attaching bolt with
resultant brake failure. The modification
and bolt installaton required by this AD
will prevent brake attachment failure
which could result in an accident upon
landing or during ground operation of
the airplane.

EFFECTIVE DATE: April 14, 1983,
Compliance: As prescribed in the body
of the AD.

ADDRESS: Mandatory Bulletin U/044/82
applicable to this AD may be obtained
from Wytwornia Sprzetu
Komunikacyjnego, PZL-MIELEC, 39-301
Mielec, Poland. A copy of this
information s also contained in the
Rules Docket, FAA, Office of the
Regional Counsel, Room 1558, 601 East
12th Street, Kansas City, Missouri 64106,

FOR FURTHER INFORMATION CONTACT:
Mr. A. Astorga, Aircraft Certification
Staff, AEU-100, Europe, Africa and
Middle East Office, FAA, c/o American
Embassy, 1000 Brussels, Belgium,
Telephone 513.38.30; or Mr. Larry Werth,
FAA, ACE-108, 601 East 12th Street,
Kansas City, Missouri 64106, Telephone
(818) 374-6932.

SUPPLEMENTARY INFORMATION: The
manufacturer has received several
reports that fatigue cracks develop in
brake pedal attaching bolts, Part
Number [P/N) D52.300.03.1 on its PZL
M18 airplanes. In one incident the bolt
broke during taxiing, resulting in.
unsymmetrical braking. Failure of one or
both bolts during landing or rollout
could result in an accident. As a result,
Wytwornia Sprzetu Komunikacyjnego,
PZI1, MIELEC has issued Mandatory
Bulletin U/044/82 which provides for
modification of the brake levers and
installaton of larger bolts (P/N
D52.300.03.2). The Civil Aircraft
Inspection Board (CACA) who has
responsibility and authority to maintain
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the continuing airworthiness of these
airplanes in Poland, has classified this
Bulletin and the actions recommended
therein by the manufacturer as
mandatory to assure the continued
airworthiness of the affected airplanes.
On airplanes operated under Polish
registration, this action has the same
effect as an AD on airplanes certified for
operation in the United States. The FAA
relies upon the certification of the
CACA combined with FAA review of
pertinent documentation in finding
compliance of the design of these
airplanes with the applicable United
States airworthiness requirements and
the airworthiness and conformity of
products of this design certificated for
operation in the United States.

The FAA has examined the available
information related o the issuance of
Mandatory Bulletin No. U/044/82, and
the mandatory classification of this
mandatory Bulletin by the CACA.

Based on the foregoing, the FAA has
determined that the condition addressed
by Mandatory Bulletin No. U/044/82, is
an unsafe condition that may exist on
other products of the same type design
certificated for operation in the United
States,

Therefore, an AD is being issued
requiring modification of the brake
levers and installation of larger bolts [P/
N D52.300.03.2) on PZL M18 airplanes in
accordance with procedures set forth in
the above-mentioned Bulletin.

Because an emergency condition
exists that requires the immediate
adopton of this regulaton, it is found that
notice and public procedure hereon are
impractical and contrary to the public
interest, and good cause exists for
making this amendment effective in less
than 30 days.

List of Subjects in 14 CFR Part 39
Aviation safely, Aircraft.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 3913 of the Federal Aviation
Regulatons (14 CFR 39.13) is amended
by adding the following new AD.

Wytwornia Sprzetu Komunikacyjnego, Pzl
Mielec—Applies to Model PZL M18 (all
Serial Numbers up through and including
1Z009-30} airplanes certificated in any
calegory.

Compliance: Required within the next 100
landings, unless already accomplished,

To prevent brake failure which could result
in an accident during landing or rollout,
accomplish the following:

(a) Remove the left and right braking levers
Part Number (P/N) D52.310.00.1 or
D52.310.00.2 from the airplane and modify
them in accordance with Wytwornia Sprzetu

Komunikacyjnego Bulletin U/044/82, Sections
111{1) through (5).

(b) Install the modified levers on the
alrplane with the new bolt P/N D52.300.03.2
and check for proper operation in accordance
with Bulletin U/044/82, Sections I1I(6) and (7).

(¢) Record compliance with this
Airworthiness Directive (AD) in the aircraft
maintenance log book.

(d) Operators who do not keep records of
landings must substitute airplane hours time-
in-service at the rate of 2 landings per hour
time-in-service.

(e) Airplanes may be flown in accordance
with PAR 21.197 to a location where this
Airworthiness Directive (AD) can be
accomplished.

()} An equivalent method of compliance
with this AD, if used, must be approved by
the Manager, Aircraft Certification Staff,
AEU-100, Europe, Africa and Middle East
Office, FAA, ¢/o American Embassy, 1000
Brussels, Belgium.

This amendment becomes effective on
April 14, 1983.

[Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1858, as amended (49 US.C.
1354(a), 1421 and 1423); Sec. 6{c) Department
of Transportation Act (49 U.S.C. 1655(c));

§ 11,89 of the Federal Aviation Regulations
(14 CFR Sec. 11.89))

Note.—~The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
122491, It is impracticabie for the agency o
follow the procedures of Order 12201 with
respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 26, 1979). If this action is
subsequently determined to involve a
significant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket
(otherwise, an evaluation is not required). A
copy of it, when filed, may be obtained by
contacting the Rules Docket under the
caption “ADDRESSES" at the location
identified.

Issued in Kansas City, Missouri, on March
24, 1083,

John E. Shaw,

Acting Director, Central Region.
[FR Doc. 83-8011 Plled 4-1-85% 848 um]
BILLING CODE 4810-13-M

14CFR Part 73

[Airspace Docket No. 83-AS0-7]

Special Use Alrspace; Correction to
Restricted Area R-2915A Eglin AFB, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Correction to final rule.

SUMMARY: This action corrects a
technical error in the description of an
internal boundary of Restricted Area R-

2915A published in the Federal Register
on April 1, 1964, (29 FR 4670) (Airspace
Docket No. 83-S0O-48). -

EFFECTIVE DATE: June 9, 1963,

FOR FURTHER INFORMATION CONTACT:
Boyd Archer, Airspace Regulations and
Obstructions Branch (AAT-230),
Airspace-Rules and Aeronautical
Information Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence

Avenue, SW,, Washington, D.C. 20591;

telephone: (202) 426-8783.
SUPPLEMENTARY INFORMATION:

History

Federal Register Document 64-3128
(Airspace Docket No. 63-SO-48) was
published on April 1, 1664, which left the
south boundary of Restricted Area R-
2915A open ended.

List of Subjects in 14 CFR Part 73
Restricted areas.
Adoption of the Correction

Accordingly, pursuant to the authority
delegated to me, Federal Register
Document 64-3126, as published in the
Federal Register on April 1, 1964, (28 FR
4670) is corrected as follows:

R-2015A Eglin AFB, FL [Amended]

Under “Boundaries.” after the words “lat.
30°26'30"N., long. 86°51°30"W.;" insert the
words “lat. 30°26'30"N.. long. 86°52'20"'W ;"'
{Secs. 307(a) and 313{a), Federal Aviation Act
of 1958 (48 U.S.C. 1348(a) and 1354(a)); Sec.

8{c), Department of Transportation Act (49
U.S.C. 1655(c)): and 14 CFR 11.69)

Note~The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current, It, therefore
- (1) is not a “major rule" under Executive
Order 12281; (2] is not a "“Significant rule™
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 28, 1979):
and (3) does not warrant preparation of o
regulatory evaluation as the anticipated
impact is so minimal. Since this is & routine
matter that will only affect air traffic
procedures and air navigation, it is certified
that this rule will not have a significant
economic impact on & substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

Issued in Washington, D.C. on March 25,
1883,

B. Keith Potts,

Manager, Airspace-Rules and Aeronautical
Informotion Division,

[FR Do 83-8015 Filed 4-1-8%; 45 am]

BILLING CODE 4910-13-M
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14 CFR Part 97
[Docket No, 23585; Amdt., No. 1239]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation ®
Administration (FAA), DOT.

acmion: Final rule,

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because ol the adoption of new
or revised criteria, or because of
changes ocourring in the National
Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment {s as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue SW.,
Washington, D.C. 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SIAP.

For Purchase—

Individual SIAP copies may be
obtained from:

1. FAA Public Information Center
(APA-430), FAA Headquariers Building,
800 Independence Avenue, SW.,
Washington, D.C. 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

FOR FURTHER INFORMATION CONTACT:
Donald K. Funai, Flight Procedures and
Alrspace Branch (AFO-730), Aircraft
Programs Division, Office of Flight
Operations, Federal Aviation

Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone (202) 426-8277,

SUPPLEMENTARY INFORMATION: This
amendment to Part 97 of the Federal
Aviation Regulations (14 CFR Part 97)
prescribes new, amended, suspended, or
revoked Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR Part 51, and § 97,20
of the Federal Aviation Regulations
(FARs). The applicable FAA Forms are
identified as FAA Forms 8260-3, 82604
and 8260-5. Materials incorporated by
reference are available for examination
or purchase as stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
document is unnecessary. The
provisions of this amendment state the
affected CFR {and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number,

This amendment to Part 97 is effective
on the date of publication and contains
separate SIAPs which have compliance
dates stated as effective dates based on
related changes in the National
Alirspace System or the application of
new or revised criteria. Some SIAP
amendments may have been previously
issued by the FAA in a National Flight
Data Center (FDC) Notice to Airmen
(NOTAM) as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for some SIAP amendments may require
making them-effective in less than 30
days. For the remaining SIAPs, an
effective date al least 30 days after
publication is provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPs). In developing these
SIAPs, the TERPs criteria were applied
to the conditions existing or anticipated
at the affected airports, Because of the

close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
is unnecessary, impracticable, or
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPg effective in less
than 30 days.

List of Subjects in 14 CFR Part 97
Approaches, Standard instrument.
Adoption of the Amendment

Accordingly, pursuant Yo the authority
delegated to me, Part 97 of the Federal
Aviation Regulations (14 CFR Part 97) is
amended by establishing, amending,
suspending. or revoking Standard
Instrument Approach Procedures,
effective at 0901 G.m.t. on the dates
specified, as follows:

1. By amending Part 97.23 VOR-VOR/
DME SIAPs identified as follows:

* * * Effective June 8. 1083

Toledo, OH—Toledo Express, VOR/DME
Rwy 34, AmdL 4

Manitowoe, Wi—Manltowoc County, VOR
Rwy 17, Amdt. 9

Manitowoe, Wi—Maunitowoc County. VOR
Rwy 35, Amdt. 8

* * * Bffective May 12. 1983

Little Rock, AR—Adams Field. VOR Rwy 32,
Amdt 17

Pine Bluff, AR—Grider Field, VOR Rwy 17.
Amdt. 18

Pine Bluff, AR—Grider Field, VOR/DME Rwy
35, Amdt. 8

Porterville, CA—Porterville Muni, VOR Rwy
30, Amdt, 3

Key West, FL—Key West Intl, VOR-B, Amdt,
5

Parson, KS—Tri-City, VOR Rwy 13, Amdt. 2

Estherville, IA—Estherville Muni. VOR Rwy
16, Amdt, 3

Estherville, IA—Estherville Muni, VOR Rwy
34, AmdL 5

Princeton, ME—Princeton Muni, VOR Rwy
15, Amdt. 10

Taunton, MA—Taunton Muni, VOR-A,
Amdt 6

Bowling Green—Bowling Green Munl, VOR/
DME-A, Amdt. 1

Kansas City, MO—Kansas City Intl, VOR
Rwy 27, AmdL 11

Washington, MO—Washington Memorial,
VOR Rwy 16, Amdt. 1

Hastings, NE—Hastings Muni, VOR Rwy 4,
Amdt. 1

Ogallala, NE—Searle Field, VOR Rwy 8,
AmdL 2

Ogsllala, NE—Searle Field, VOR Rwy 26,
Amdt 2

Manville, NjJ—Kupper, VOR-A. AmdL. 3

Millersburg, OH—Holmes County, VOR-A,
Amdt 4

Langhorne, PA—Buehl Field, VOR Rwy 8,
Amdt 5

Washington, PA—Washington County, VOR-
A, Amdt. 2
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Washington, PA—Washington County, VOR-
B, Amdt. 2

McAllen, TX—Miller Intl, VOR-A, Amdt. 11

McAllen, TX—Miller Int), VOR Rwy 13,
Amdt, 12

* * * Effactive April 14, 1983

Laramie, WY—Cenerul Brees Field, VOR
Rwy 12, Amdt, 2

Laramie, WY—Ceneral Broes Field, VOR/
DME Rwy 30, Amdt. 3

* * * Effective March 21, 1983

Roanoke, VA—Roanoke Muni/Woodrum,
VOR Rwy 33, Amdy. 4

* * * Effective March 14, 1983

Ft. Leonard Wood, MO—Fomey AAF, VOR
Rwy 14, AmdL 3

Ft. Leonard Wood, MO—Fomey AAF, VOR
Rwy 32, Amdi 3

* * * Effective Morch 11, 1883

Panama City, FL—Panama City-Bay County,
VOR or TACAN-A, Amdt. 11
Panama City, FL—Panama City-Bay County,
VOR or TACAN-Rwy 14, AmdL 13
Panama City, FL—Panama City-Bay County,
VOR or TACAN Rwy 32, AmdL. 8
LaCrosse, Wi—LaCrosse Muni, VOR Rwy 13,
AmdL 22
NOTE~The FAA published an
amendment in Docket No. 23566, Amdt. No.
1238 to Part 97 of the Federal Aviation
Regulations (Vol 48 FR No. 55 Page 11694;
Dated March 21, 1983 under section 87.23

effective February 25, 1983 which is amended .

un follows:
Kremmling, CO—Kremmling, VOR/DME-A,
Original. Change to read: CO—

Kremmling, VOR/DME-A, Amdl. 1.

2. By amending Part 97.25 SDF-LOC-
LDA SIAPs identified as follows:

* * * Effective May 12, 1983

Crestview, FL—Bob Sikes, LOC Rwy 17,
Original

Marietta, GA—McCollum, LOC Rwy 27,
Original

Kansas City, MO—Kansas City Intl, LOC BC
Rwy 27, Amdt 9

Reno, NV—Reno Cannon Intl, LOC-1 Rwy 186,
Amdr 1

McAllen, TX—Miller Intl, LOC BC Rwy 31,
Amdt. 4

“ = rEffective April 14, 1983

St Murys, PA—SL. Marys Muni, LOC/DME
Rwy 28, Original

=~ “Effective March 14, 19683

FL Leanard Wood, MO—Fomey AAF, LOC
Rwy 14, AmdL 4

3. By amending Part 97.27 NDB/ADF
SIAPs identified as follows:

* * * Effective June 8, 1983

Toledo, OH—Toledo Express, NDB Rwy 7,
AmdL 18

* * * Effective May 12, 1983

Little Rock, AR—Adams Field, NDB Rwy 4,
Amdt. 15

Little Rock, AR—Adams Field, NDB Rwy 22,
AmdL 3

FL. Myers, FL—Southwes! Florida Regional,
NDB Rwy 86,

Atlantic, IA—Atlantic Muni, NDB Rwy 12,
Amdt. 6

Parsons, KS—Tri-City, NDB Rwy 17, Amdt. 6

Parsons, KS—Tri-City, NDB Rwy 35, Amdt. 3

DeRidder. LA—Beauregard Parish, NDB Rwy
38, Origiaal

Key West, FL—Key West Intl, NDB-A, Amdt.
9

Taunton, MA-~Taunton Muni, NDB Rwy 30,
Amdl, 3

Ogallala, NE—Searie Field, NDB Rwy 8,
AmdL 5

Ogallala, NE—Searle Field, NDB Rwy 28,
Amdt. 4

Kenansville, NC—P. B. Raiford, NOB Rwy 22,
Amdt. 2

Millersburg, OH—Holmes County, NDB Rwy
27, AmdL 3

Perkusie, PA—Pennridge, NDB-A, Original

Pittsburgh, PA—Allegheny County, NDB Rwy
28, Amdt, 21

Dallas-Fort Worth, TX—Dallas-Fort Warth
Regional, NDB Rwy 171, Amdt. 3

Dallas-Fort Worth, TX—Dallas-Fort Worth
Regional, NDB Rwy 35R, Amdt. 3

McAllen, TX—Miller Intl. NDB Rwy 13,
Amdt 4

* ¢ * Effective March 14, 1583

FL. Leonard Wood, MO—Forney AAF, NDB
Rwy 32, Amdt. 3

Mountain View, MO—Mountain View, NDB
Rwy 27, Amdt. 2

4. By amending Part 97.29 ILS-MLS
SIAPs identified as follows:

* * " Effective June 8, 1883

Toledo, OH—Toledo Express, ILS Rwy 7,
Amdt 18

Toledo, OH—Toledo Express, ILS Rwy 25
Amdt 3

* * * Effective May 12, 1983

Little Rock, AR— Adams Field, ILS Rwy 4,
Amdt 19

Little Rock, AR— Adams Fleld, ILS Rwy 22,
Amdl. 5

Pine Bluff, AR—Grider Field. ILS Rwy 17,
Amdt, 1

Burbank, CA—Burbank-Glendale-Pasadena,
ILS Rwy 7, Amd1. 32

Ft. Myers, FL—Southwest Florida Reglonal,
ILS Rwy 6, Original

Reno, NV—Reno Cannon IntL ILS Rwy 16,
Amdt. 3

Middietown, PA—Harrisbarg Intl Arpt—
Olmsted Fid, ILS Rwy 31, Amd1. 1

Pittsburgh, PA—Allegheny County, ILS Rwy
28, Amdt. 25

Dallas-Fort Worth, TX—Dallas-Fort Worth
Regional, ILS Rwy 171, AmdL 9

Dallas-Fort Worth, TX—Dallas-Fort Worth
Regional, ILS Rwy 17R. Amdt. 10

Dallas-Fort Worth, TX—Dallas-Fort Worth
Reglonal, ILS Rwy 31R, Amdt. 3

Dallas-Fort Worth, TX—Dallas-Fort Worth
Regional, ILS Rwy 351, Amdt. 9

Dallas-Fort Worth, TX—Dallas-Fort Worth
Regional, ILS Rwy 35R, Amdt. 9

McAllen, TX—Miller Intl, ILS Rwy 13, Amdt.
5

¢ * * Effective March 17, 1683

Asheville, NC—Asheville Regional, ILS Rwy
18, Amdt. 2

5. By amending Part §7.31 RADAR
SIAPs identified as follows:

* * * Effective June 8. 1883

Toledo, OH—Toledo Express, RADAR-1,
Amdt. 12

* * * Effective May 12, 1983

Liftle Rock, AR—Adams Field, RADAR-1,
Amdt, 12

West Memphis, AR—West Memphis Muni,
RADAR-1, Amdt. 8

FL. Myers, FL—Southwest Florida Regional,
RADAR-1, Original

Key, West, FL—Key West Intl, RADAR-1,
Original

6. By amending Part 87.33 RNAV
SIAPs identified as follows:

* * * Effective June 8, 1963

Toledo, OH—Toledo Express, RNAV Rwy 16,
AmdtL 3

* * *Effective May 12, 1983

Little Rock, AR—Adams Field, RNAV Rwy,

22, Amdt. 7
Little Rock, AR—Adams Field, RNAV Rwy

36, Amdt. 7
Parsons, KS—Tri-City. RNAV Rwy 17, Amdt.

3
Parsons, KS—Tri-City, RNAV Rwy 35. Amdt

3
Lakeville, MN—Airlake Industrial Park,

RNAV Rwy 29, Original
Minneapolis, MN—Anoka County—Blaine

Arp! {Janes Field), RNAV Rwy 17, Original
{Secs. 307, 315(a), 601, and 1110, Federsl
Aviation Act of 1958 (49 U.S.C. 1348, 1354(a),
1421, and 1510); sec. 6[c), Department of
Transportation Act {49 U.S.C. 1655(c)); and 14
CFR 11.49(b)(3))

Note.~The FAA has determinod that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary lo
keep them operationally current. It,
therefore—(1) Is not & “major rule”™ under
Executive Order 12291; (2) is not a
“significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 28, 1979); and (3) does not warrant
preparation of s regulatory evaluation as the
anticipated impact is so minimal, The FAA
certifies that this smendment will not huve a
significant econamic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Washington, D.C. on March 25,
1963,

Note.—The incorporation by reference in
the preceding document was approved by the
Director of the Fedaral Register on December
31, 1880, and reapproved s of January 1,
1982
John M. Howard,

Manaoger. Aircroft Programs Division.
[FR Doc. 83-8605 Filed 4-1-4% 245 am]
BILLING CODE 4910-13-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 2

Minimum Charge for the

Transportation of Liquids and
Liquefiable Hydrocarbons

March 29, 1883,

AGENCY: Federal Energy Regulatory
Commission, DOE.

acmion: Removal of regulation pursuant
to court mandate.

sUMMARY: Order No. 449, 37 FR 2957
(Feb. 10, 1972) promulgated 18 CFR 2.71
regarding the minimum charge for the
transportation of liquids and liquefiable
hydrocarbons, The Court of Appeals for
the District of Columbia vacated and
remanded Order No, 449 in 1873, Mobil
Oil Corp. v. FPC, 483 F. 2d 12389, as an
improper attemp! to establish rates
under the Natural Gas Act for the
transportation of liguids. Accordingly,

§ 2.71 will be removed from the Code of
Federal Regulations.

EFFECTIVE DATE: March 29, 1983,

FOR FURTHER INFORMATION CONTACT:
Robert C. Platt, Assistant Advisory
Counsel, Office of the General Counsel,
Room 8000, 825 North Capitol Street NE,,
Vashington, D.C. 20426, (202) 357-8455.

SUPPLEMENTARY INFORMATION: Section
2.71 was promulgated by Federal Power
Commission Order No. 449. Mobil Ojl
Corp, v. FPC, 483 F. 2d 1238 (D.C. Cir.
1873), set aside Order No. 449 as an
improper attempt to establish rates
under the Natural Gas Act for the
transportation of liquids, Mobi/ algo
remanded Order No. 449 in regard to
liquefiable hydrocarbons for further
proceedings, As a result, 18 CFR 2.71
was rendered a legal nullity by the
Mobil court and will be removed from
the Code of Federal Regulations as set
forth below.

Kenneth F. Plumb,

Secretary,

PART 2—{AMENDED)

L. The table of contents in Part 2 of
Title 18 is amended by removing the
entry for “§ 2.71 Charges applicable to
the transportation of liquids, liquefiable
hydrocarbons, etc., for others" in its
entirety (and reserving the same for
future use),

§271 [Reserved|

2. Part 2 of Title 18 is amended by
removing § 2.71 in its entirety {and
reserving the same for future use).

[FR Doc. £3-2800 Piled 4-1-8. 045 am|
BILLING CODE 6717-01-M

DEPARTMENT OF THE TREASURY
Imemd Revenue Service

26 CFR Parts 48 and 145
[T.D. 7882)

Floor Stocks Credits or Refunds and
Consumer Credits or Refunds With
Respect to Certain Tax-Repealed
Articles; Excise Tax on Heavy Truck\s

AQENCY: Internal Revenue Service,
Treasury.
AcTION: Temporary regulations.

SUMMARY: This document provides
temporary regulations relating to floor
stocks credits or refunds and consumer
credits or refunds with respect to excise
taxes on certain tax-repealed articles. In
addition, this document provides
temporary regulations relating to the
excise tax on the sale of heavy trucks.
Changes in the applicable tax law were
made by the Highway Revenue Act of
1982 (Title V of the Surface
Transportaton Assistance Act of 1982).
These regulations affect all
manufacturers, producers, importers,
dealers, retailers, and consumers of
certain articles and will provide them
with the guidance needed to comply
with the law.

DATES: These regulations are effective
on April 1, 1883, Applicability: The
regulations relating to floor stocks
credits or refunds for trucks, truck
trailers, truck parts and accessories, and
lubricating oil apply to articles sold to a
dealer before January 7, 1883, and held
by a dealer for sale on the first moment
of January 7, 1883, The regulations
relating to consumer credits or refunds
for trucks and truck trailers apply to
vehicles sold to an ultimate purchaser
after December 2, 1982, and before
January 7, 1883, The regulations relating
to the retail tax on heavy trucks are
effective for sales made on and after
April 1, 1883, The regulations relating to
floor stock credits or refunds f{or tires
apply to tires sold to a dealer before
January 1, 1964, and held by a dealer for
sale on the first moment of January 1,
1664,

FOR FURTHER INFORMATION CONTACT:
Neil W. Zyskind of the Legislation ard
Regulations Division, Office of the Clief
Counsel, Internal Revenue Service, 1111

Constitution Avenue, NW., Washington,
D.C. 20224, (Attention: CC: LR:T) (202~
566-4338) (not a toll-free call).

SUPPLEMENTARY INFORMATION:
Background

This document contains temporary
regulations under Part 145 relating to
floor stocks and consumer credits or
refunds with respect to certain tax-
repealed articles as provided in sections
522 and 523 of the Highway Revenue
Act of 1982 {Act) [Pub, L. 97-424), In
addition, this document contains
temporary regulations relating to the
retail tax on heavy trucks as provided in
section 512 of the Act. The temporary
regulations provided by this document
will remain in effect until superseded by
final regulations on this subject.

In General

Section 4061(a)(1) of the Internal
Revenue Code of 1954 (Code), which
does not apply after March 31, 1983,
imposed a 10 percent lax on the sale by
a manufacturer, producer, or importer of
truck chassis and bodies, truck trailer
and semitrailer chassis and bodles, and
highway tractors used in combination
with a trailer or semitrailer. Section
4061(a)(2) of the Code excluded from the
10 percent tax, truck bodies and chassis
suitable for use with a vehicle having a
gross vehicle weight of 10,000 pounds or
iess and trailer and semitrailer chassis
and bodies suitable for use with a trailer
or semitrailer having a gross vehicle
weight of 10,000 pounds or less. Section
512(a)(1) of the Act increased the
threshold weight for exemption from tax
to 33,000 pounds or less for truck chassis
and bodies and 26,000 pounds or less for
truck trailer and semitrailer chassis and
bodies to be effective for articles sold on
or after January 7, 1983, Sections
512{a){2) and 512(b) of the Act converted
the 10 percent manufacturer's lax inlo a
12 percent retail tax, imposed by new
Code section 4051, effective April 1,
1983. However, articles that are taxable’
under the new retail tax and for which
the 10 percent manufacturer’s tax has
been paid, are taxable at the rate of only
2 percent.

Prior to the Act there was a tax
imposed under section 4061(b) of the
Code upon parts and accessories [or any
of the articles enumerated in section
4061(a){1) of the Code. Section 512(a)(2)
of the Act repealed this tax effective for
parts and accessories sold on or after
January 7, 1983, New section 4051(b)(1)
of the Code provides that where an
owner, lessee, or operator installs parts
and accessories on a venicle taxable
under the 12 percent retail tax and such
installation occurs within 6 months after
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the vehicle is placed in service, the tax
will be imposed on the price of such part
and accessory and its installation. In
addition to the ewner, operator, or
lessee of the vehicle, the owner of the
trade or business installing the part or
accessory is liable for the tax. The tax
does not apply if the part or accessory
installed is a replacement part or
accessory or if the aggregate price of the
parts and accessories (and their
installation) does nol exceed $200.

Treasury Deocislon 7753

This document revokes T.D, 7753, 46
FR 2998, January 13, 1981, which would
have required a truck manufacturer to
pay excise tax on truck parts purchased
from a supplier if at the time of purchase
the truck manufacturer does not intend
to use the parts for one of the exempt
purposes specified in section 4221 of the
Code. T.D. 7753 was to be effective
January 1, 1983, however, because of the
repeal of the excise tax on truck parts
by section 512 of the Act, T.D. 7753 is no
longer necessary.

Floor Stocks and Consumer Credits or
Refunds

Section 145.1-1 of the temporary
regulations provides rules relating to
floor stocks credits or refunds with
respect to the excise tax on tax-repealed
articles (Le., certain trucks, truck
trailers, truck parts and accessories, and
lubricating oil) which were held by a
dealer for sale on the first moment of
January 7, 1983.

Section 145.1-2 provides rules relating
to consumer credits or refunds with
respect o tax under section 4061{a)(1)
on certain trucks and truck trailers
which were sold 1o an ultimate
purchaser after December 2, 1882, and
before January 7, 1983,

Section 145.1-3 provides rules for
determining the amount of tax paid with
respect to a tax-repealed article for
purposes of claiming floor stocks credits
or refunds and consumer credits or
refunds.

Section 145.1-4 provides rules relating
to the treatment of demonstrator
vehicles as new vehicles held by a
dealer for purpases of the floor stocks
provisions or as new vehicles sold lo
consumers for purposes of the consumer
refund provisions.

Section 145.1-5 provides rules relating
to credits or refunds for manufacturers
who paid tax on certain articles under
section 4061(a)(1) of the Code by reason
of section 4218(a) of the Code, relating
to cerlain uses by the manufacturer
treated as sales,

Section 145.1-6 provides rules in
determining floor stocks and consumer

credits or refunds for leases and
installment sales.

Section 1451-7 provides rules with
respect to floor stocks credits or refunds
in the case of tires, inner tubes, and
tread rubber on which a tax was
imposed by section 4071(a) of the Code
as in effect on December 31, 1983, and
which will not be subject to a tax under
section 4071(a) of the Code effective
January 1, 1984. There is no floor stocks
credits or refunds for those tires on
which the tax was reduced on January 1,
1984,

Retail Sales Tax on Heavy Trucks

Sections 145.4051-1 and 145,4052-1
provide rules relating to the 12 percent
tax on heavy trucks and traflers sold at
retail imposed by section 4051(a)(1) of
the Code. Furthermore, the regulations
provide rules for the 12 percent tax on
separate purchases of parts and
accessories installed on heavy trucks
and trailers under section 4051(a){1) of
the Code where such installation took
place within six months after the truck
or trailer was placed in service.

Section 145.4051-1(e) (1) and (2)
provides rules for determining whether a
vehicle is a tractor or a truck. The
regulations contain a primary design test
for determining taxability of the vehicle.
In addition, the regulation explains the
treatment of the sale of an incomplete
chassis cab, '

Section 145.4051-1(e)(3) provides that
in determining the gross vehicle weight
rating of a vehicle, the strength of the
chassis frame and the axle capacity and
placement must be taken into account.
Spring, brake, rim and tire eapacities are
not determinative of the gross vehicle
weight rating because of the flexibility
in changing such parts on the vehicle.
For example, a change from light to
heavy duty springs results in 8 dramatic
increase in the gross vehicle weight
rating of a vehicle.

Section 145.4052-1(d)(2)(iii) defines
the term “fair market value at retail of
tires" as the lowest established price for
which the vehicle retailer would sell
tires in the ordinary course of trade. The
regulations define the term “lowest
established price.”

Need for Temporary Regulations

There is need for immediate guidance
with respect to the provisions contained
in this Treasury decision, For this
reason, it is found impracticable to issue
it with notice and public procedure
under subsection (b) of section 553 of
Title 5 of the United States Code or
subject to the effective date limitation of
subsection (d) of that section.

Special Analysis

No general notice of proposed
rulemaking is required by 5 U.S.C. 553(b)
for temporary regulations. Accordingly,
the Regulatory Flexibility Act does not
apply and no Regulatory Flexibility
Analysis is required for this rule. The
Commissioner of Internal Revenue has
determined that these temporary
regulations are not subject to Executive
Order 12291.

Drafting Information

The principal author of these
regulations is Neil W. Zyskind of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulations both on matters of
substance and style.

List of Subjects
26 CFR Part 48

Agriculture, Arms and munitions,
Coal, Excise taxes, Gasohol, Gasoline,
Motor vehicles, Petraleum, Sporting
goods, Tires.

26 CFR Part 145

Extended due date for payment of
certain fuel taxes, Floor stocks refunds,
Floor stocks tax, Highway Revenue Act
of 1982.

Adoption of Amendments to the
Regulations

Title 26 CFR Parts 48 and 145 are
amended as follows:

PART 48—[AMENDED)

§48.4221-2 [Amended]

Paragraph 1. Section 48.4221-2 is
amended by removing the last sentence

of paragraph (a)(1).
§ 48.4222(c)-1 [Amended]

Par. 2. Section 48.4222(¢)-1 is
amended by removing “(a) In general.”
and by deleting paragraph (b).

Par. 3. Part 145 is revised to read as
follows:

PART 145—TEMPORARY EXCISE TAX
REGULATIONS UNDER THE HIGHWAY
REVENUE ACT OF 1982 (PUB. L. 97-
424)

Sec,

1451-1  Credit or refund in respect of floor
stocks of certain trucks, truck trailers,
truck parts and accessories, and
lubricating oil.

145.1-2 Credit or refund in respect of certain
consumer purchases of trucks and truck
trailers,
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14513-3 Methods of determining amount of
tax paid on each article.

145.1-4 Demonsirator vehicles,

145.1-5 Credit or refund in respect of use by
menufacturer.

1451-8 Leases and installment or
conditional sales entered into before
January 7, 1983

145.1-7 Credit or refund in respect of floor
stocks of tires, inner tubes, and tread
rubber.

145.4051-1 Imposition of tax on trucks and
trailers sold at retuil.

145.4052-1 Definitions and special rules.

145.4061-1 Application to manufacturers
la

.
145.9000-1 Paperwork Reduction Act.
Authority: Sections 4051 (08 Stat. 2174, 26
US.C. 4051). 4052 (96 Stal. 2175, 26 U.S.C.
4052), 7805 (68A Stal. 917, 28 1).5.C. 7805), and
sections 522 and 523 of the Highway Revenue
Act of 1882 (Pub. L. 87424, 98 Stal. 2185,
2186).

§ 145.1-1 Credit or refund in respect of
floor stocks of certain trucks, truck trallers,
truck parts and accessories, and lubricating
oil.

(a) In gereral—{1) Credit or refund. A
manufacturer, producer, or importer
(manufacturer) who has paid a tax
imposed under section 4061{a)(1),
relating to trucks and truck trailers,
section 4061(b), relating to truck parts
and accessories, or section 4091, relating
to lubricating oil, with respect to a tax-
repealed article (as defined in paragraph
(b}(2) of this section) which is held %;aa
dealer as floor stocks {as defined in
paragraph (b)(1) of this section) is
entitled to a credit or refund of that tax
to the extent and subject to the
conditions provided by section 522{a) of
the Highway Revenue Act of 1982 (Act)
and this section. See paragraphs (b) (1)
through (5) of this section for definitions.

2) Computation of the amount of floor
stocks credits or refunds. The amount of
floor stocks credit or refund which may
be claimed by the manufacturer under
section 522(a) of the Act may not exceed
the amount of tax paid by the
manufacturer on its sale of the article.
For example, X, a dealer, has on hand as
floor stocks inventory an article which
had & manufacturer’s price of $10 on
which the tax under section 4061(b) of 8
percent or $.80 was paid, or a total cost
to the dealer of $10.80. The amount of
floor stocks credit or refund which may
be claimed by the manufacturer with
respect to such article is the $.80 tax
paid on the manufacturer's sale of the
article (8/108 of the tax Included price of
$10.80),

For special provisions with respect to
the determination of the tax paid by a
manufacturer on an article, see § 1451
3. No interest is allowable with respect
to any amoun! of tax credited or
refunded under section 522(a) of the Act.

In applying the floor stocks credit or
refund provisions, the time the
mamifacturer paid the tax with respect
to the article held as floor stocks is not
relevant. Thus, the period of limitations
provided in section 8511 of the Internal
Revenue Code does not apply. |

(3) Limitation. (i) No credit or refund
is allowable under section 522(a) of the
Act for an amount paid as tax which
may be credited or refunded under any
provision of law other than section
522(a) of the Act.

(ii) The amount which may be
credited or refunded for floor stocks and
for price readjustments on an article
may not in the aggregate exceed the tax
paid in respect of such article. A credit
or refund will be allowed with respect to
a price readjustment of an article on
which a floor stocks credit or refund is
allowed only if the amount of the floor
stocks credit or refund is'computed by
taking into account such price
readjustment as a reduction thereto (see
paragraph (e) of § 145.1-3). The
manufacturer shall keep readily
available for inspection sufficient
records to enable examining internal
revenue officers to ascertain the
correctness of any claim for credit or
refund for a price readjustment of an
article on which a floor stocks credit or
refund is claimed.

(iii) If a claim for credit or refund is
made pursuant to section 64186 (relating
in part to returned sales, sales for export
or for exempt use, sales to States, etc.)
with respect to a tax imposed by
sections 4061{a){1), 4061(b), or 4091, and
if the claim is made with respect to
articles sold by the claimant before
January 7, 1983, the claim shall not be
allowed unless the claimant can
establish that the tax was imposed and
that no refond or credit under section
522(a) of the Act was allowed with
respect to the articles. See, however,
paragraph {a)(3){ii) of this section
relating to price readjustments.

(4) Other provisions applicable. All
provisions of law, including penalties,
applicable with respect to the taxes
imposed by sections 4061(a) (1), 4061 (b),
and 4081 shall, insofar as applicable and
not! inconsistent with section 522(a) of
the Act, apply in respect of the credits
and refunds provided for in section
522(a) of the Act to the same extent as if
the credits and refunds were
overpasyments of the taxes. For
provisions relating to the imposition of
the taxes, see Part 48 (Manufacturers
and Retailers Excise Taxes) of this
chapter, For provisions under which
timely mailing is treated as timely filing,
and for provisions applicable to the time
for performance of acts when the last
day falls on Saturday, Sunday, or a legal

holiday, see §§ 301.7502-1 and 301.7503~
1 {Regulations on Procedure and
Administration), respectively, of this
chapter.

(b) Definitions. For purpeses of this
section—

(1) Floor stocks. The term “floor
stocks” means a tax-repealed article
which has been soid by the
manufacturer and is held by a dealer on
the first moment of January 7, 1983, and
which is intended for sale by the dealer
and has not been sold by the dealer
prior to January 7, 1983, and except as
provided in § 145.1-4, has nol been used.

(2) Tax-repealed article. The term
“tax-repealed article” means—

(1) Automobite truck chassis and
bodies, suitable for use with a vehicle
which has a gross vehicle weight of
33,000 pounds or less, for which a tax
was imposed by section 4061(a)(1) on
the sale before January 7, 1983;

(if) Truck trailer and semitrailer
chassis and bodies, suitable for use with
a trailer or semitrailer which has a gross
vehicle weight of 26,000 pounds or less,
for which a tax was imposed by section
4061(a)(1) on the sale before January 7,
1983; -

(iif) Parts and accessories for which a
tax was imposed under section 406
(b)(1) on the sale before January 7, 1983;
and

(iv) Lubricating oil for which a tax
was imposed under section 4091 on the
sale before January 7, 1983,

(3) Tax paid. A tax is considered paid
if it was paid or was offset by an
allowable credit on the return on which
it was reported,

(4) Dealer. The term “dealer” includes
a wholesaler, jobber, distributor, or
retailer.

{6) Held by a dealer. An article is
considered as “held by a dealer” if title
thereto has passed to the dealer
(whether or not delivery has been made)
and if, for purposes of consumption, title
to such article, or possession, or right to
possession thereof has not at any time
been transferred prior to January 7, 1983,
to any person other than a dealer. The
determination &s to the time title passes
or possession or right to possession is
obtained for purposes of consumption
shall be made under applicable local
law. The term includes floor samples,
demonstrators (see § 145.1-2(b)(2) for
special rule under which a dealer is
treated as the ultimate purchaser of a
demonstrator), and articles undergaing
repair (whether or not on the dealer's
premises), if they are to be sold as new
articles rather than as used articles. The
term also includes articles purchased
tax-paid by a manufacturer or a sales
subsidiary and which on the inventory
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date the manufacturer or a sales
subsidiary is holding for resale as such,
since with respect to such articles the
manufacturer or a sales subsidiary is a
dealer.

(¢) Participation of dealers. No
amount of credit or refund under section
522(a) of the Act may be claimed by a
manufacturer (“claimant”) with respect
to articles held by a dealer as floor
stocks unless—

(1) The amount claimed is based on a
reques! submitted by the dealer and
received by the claimant or its
authorized agent before July 1, 1983;

(2) The amount claimed is paid by the
claimant to the dealer, or the dealer's
written consent to allowance of the
credit or refund has been received by
the claimant, on or before October 1,
1983. See paragraph (e)(2) of this section
for a sample written consent; and

(3) The request by the dealer is
supported by an inventery statement
signed by the dealer or by the-dealer's
authorized representative. The
statement shall declare it is made under
penalties of perjury and shall set forth
the following information:

(i) The name and agddress of the
dealer and of the claimant (except, if
unknown to the dealer, the name and
address of the claimant may be inserted
by any persen in the chain of
distribution});

(ii) The identification numbers of the
articles, such as their serial, stock,
model, type, or class numbers, or some
other suitable means of identification;

(iii) A brief description of the articles,
such as their common names or
designations;

{iv) The guantities of the articles held
by the dealer as floor stocks;

(v) The gross vehicle weight rating of
the vehicle, if applicable, unless such
rating is indicated in the serial number
of the article as shown on the inventory
statement;

{vi) The employer’s identification
number of the dealer;

(vii) A statement that no other request
with respect to any article included in
such inventory statement has been
made; and

(viii) Such other information or
compulations as requested by the
manufacturer,

A dealer may submit his request either
directly to the claimant or through
another dealer in"the chain of
distribution, Where a dealer addresses
his request to the person whom, from
markings on the article, the dealer
presumes to be the claimant, the request
may be treated as made to the actual
claimant if the actual claimant accepts
the dealer's request. Payment may be

made directly to the dealer or to the
dealer’s authorized agent or
representative by the claimant or by the
claimant’s authorized agent or
representative, Where a claiman! pays a
dealer through the claimant’s agent or
representative, the evidence must show
that the dealer actually received the
payment. Where a dealer authorizes the
claimant to pay him through the dealer’s
agent or representative, evidence
showing receipt of the payment by the
agent or representative will be accepted
as proof of actual payment to the dealer.
Payment shall be made, at the
claimant's option, in cash, by check, or
by credit to the dealer’s account as
maintained by the claimant. The amount
of the payment which may be made by
crediting such account may not exceed
the undisputed debit balance due at the
time the credit is made. However,
payment may be made, at the dedler's
option {with the concurrence of the
claimant), in merchandise. The date on
which any act described in this
paragraph (c) is performed by an agent
or representative on behalf of a claimant
or dealer shall be deemed to be the date
on which the act is performed by the
principal. For provisions relating to the
record of dealer's inventories to be kept
by the claimant, see paragraph (e)(1) of
this section. For provisions permitting a
dealer to include an article, with respect
to which the dealer is eligible for
reimbursement as a consumer of trucks
and trailers, in its floor stocks inventory,
see § 145.1-2(d).

(d) Pracedure for claiming credit or
refund—{1) In general. Each claim for
credit or refund under section 522(a) of
the Act shall be filed by the
manufacturer, before October 1, 1983, in
the manner and subject to the conditions
stated in the Act, this section, and
§ 301.6402-2 of the Regulations on
Procedure and Administration. Either
credit or refund, or a combination
thereof, may be claimed.

(2) Supporting evidence to be
submitted by the manufacturer. No
credit or refund shall be allowed unless
a statement, signed by the claimant, is
submitted in support of the claim for
credit or refund. The statement shall
describe in general terms the articles
covered by the claims, shall set forth the
method of computation of the amount
claimed (including a description of the
procedure used), and shall state that—

(i) The claimant paid the tax for which
the credit or refund is claimed;

(ii) The total amount claimed
represents payments requested by
dealers before {uly 1, 1983;

(iii) The total amount claimed either
was paid by the claimant to the dealers
or the claimant received the written

consent of the dealers to the allowance
of the amount claimed;

(iv) The claimant has in his
possession, and available for inspection
by internal revenue officers, the
evidence (including inventories and
written consents) required by paragraph
(e)(1) of this section;

{v) No other claim for credit or refund
under section 522(a) of the Act has been
or will be made by the claimant with
respect to any amount covered by the
claim; and

(vi) The amount and date of ﬁlin? of
each previous or concurrent claim for
credit or refund under section 522{a) of
the Act and whether or not any future
claims are expected to be filed.

A claim for refund may be filed before
the dealer has been reimbursed or the
consent is obtained under paragraph
(d)(2)(iii) of this section, however, in
such a case, no refund will be made to
the claimant unless the dealer is
reimbursed or the dealer's consent is
received on or before October 1, 1983,
and a statement to that effect is
submitted to support the claim on or
before October 1, 1883, No credit may be
claimed if the dealer has not been
reimbursed or the dealer’s consent has
not been obtained on or before October
1, 1983. Since the credit must be claimed
before October 1, 1983, the credit may
not be taken on Form 720 if it is filed
after September 30, 1983,

(e) Supporting evidence to be retained
in the manufacturer’s record—{1) In
general. Every person filing a claim for
credit or refund under section 522(a) of
the Act must retain the dealers’
inventory statements required by
paragraph (c)(3) of this section to the
extent that the articles in the inventory
statements are covered by the claim. In
addition, the claimant must retain
separale records of such articles held by
each dealer showing—

(i) The name-and address of the
dealer;

(i) The quantities of each article held
by the dealer as floor stocks;

(iit) The amount of tax considered as
paid with respect to each article held by
the dealer;

(iv) The total amount of
reimbursement due the dealer:

(v) The date on which the claimant
received a request (described in
paragraph (c) of this section) from the
dealer, unless payment is made to the
dealer before July 1, 1983; and

(vi) The date and amount of each
payment to a dealer or the date of the
receipt of written consent by the
claimant from a dealer.
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In addition, the cleimant must retain any  representative period, determined of the tax. For provisions relating to the
such written consent as part of kis without regard o the provisions of imposition of the taxes, see Parl 48
reconds. paragraph (k)(3) of § 145.1-3. {(Manufacturers and Retailers Excise

(2) Sample written consent, No
particular form is prescribed or required
for the written consent of the dealer.
However, the following is an example of
an acceplable consent statement by a
dealer:

Consent Statement of Dealer

(For use by dealer in requesting
mumufacturer, producer, or importer to obiain
credit or refund wllhnma 1o floor stocks
under section 522{z) of the Highway Revenve
Act of 1982}

1 hereby consent 1o the allowance to the
manufactarer, producet. or importer of the
floar stocks credit or refund of the excise tax
imposed by section [4061(b)] of the Internal
Revenue Code of 1958 with respect to [parts
and accessories] in my inventory on the first
mumen! of January 7, 1983, that are eligible
for such credit or refund.

([i’\laml
o
 (Signature of Officer)

lTlllE{

{Dute’

(f) Special rules where the presumed
manujﬁf:fmr is the agent of the actual
manufacturer. For purposes of this
section, if a manufacturer sells articles
tax-paid to a second manufacturer for
resale by the second manunfacturer
under its own brand name or other
identification, the second manufacturer
may perform any acts and keep any
records which are a prerequisite to the
first manufacturer filing a claim for floor
stocks credit or refund with respect 1o
such arficles. If such s procedure is
followed, the claim filed by the first
manufacturer shall include a statement
indicating the name and address of the
second manufactarer and the amount of
its claim which relates ‘o articles sold to
the second mamudactarer. If by reason of
the provisions of paragraph (k)(3) of
§ 145.1-3 tax paid by the first
manufacturer is included in the “total
tax" of the second menufactarer, for
purposes of determining the amount of
tax paid on a particular article, the tax
paid by the first manafacturer on
articles included in floor stocks in
respect of which requests are addressed
by dealers to the second manufacturer
shall be that proportion of the tax paid
with respect to all such floor stocks
which—

(1) The tax paid by the first
manufacturer on articles sold by the
second menufscturer during the second
manufacturer's representative period
bears to

(1 e Ao Anib K parogeng

i amount in h
(D)(1) of this section, and ¥

(ii) The amount of total tax paid by

the second manufacturer for the *

If the second manufecturer makes its
computation of tax paid on a particular
article on the basis of a product line [see
paragraphs (g) and [h)[2) of § 145.1-3),
the computation under the preceding
sentence shall be made on the basis of
tax paid on a product line.

§ 145.1-2 Credit or refund in respect of
certain consumer purchases of trucks and
truck trallers.

{a) Credit or refund—{1) In general. A
manufacturer, producer, ar im
(manufacturer) who has paid a tax
imposed under section 4081[a)(1) with
respect to a tax-repealed article [as
defined in paragraphs (b){2) {i) and [ii)
of § 145.1-1) which was sold to an
ultimate purchaser after December 2,
1982, before january 7, 1983, is
entitled 10 & oredit or refund for the tax
paid to the extent and subject 10 the
conditions provided by section 522(b) of
the Highway Revenue Act of 1982 (Act)
and by this section.

(2) Computation of the amount of
consumer purchase credit or refund. The
amount of credit or refund which may
be clsimed by the manufacturer under
section 522{b) of the Act may not exceed
the tax paid by the manufacturer on its
sale of the article. No interest is
allowable with respect 10 any amount of
tax credited or refunded under section
522(b) of the Act. In applying the
consumer purchase credit or refund
provisions, the time the manufacturer
paid the tax with respect to the sale of
the article is not relevant, Thus, the
period of limitations provided in section
8511 of the Code does not apply.

(3) Limitation, No credit or refund is
allowable under section 522[b) of the
Act for an amount paid as tax which
may be credited or refunded under.any
provision of law other than section
522(b) of the Act.

{4) Relationship between credit or
refund for consumer purchases and
credit or refund for price readjustments.
The principles of § 145.1-1{a)(3), relating
to the relationship between credits or
refunds for floor stocks and credits or
refunds for price readjostments, apply to
credits or refunds for consumer
purchases and price readjustments.

(5) Other provisions applicabie. All
provisions of law, including penalties,
applicable with respect to the tax
imposed by section 4061(aj}(1) shall,
insofar as applicable and not
inconsistent with section 522{b) of the
Act, apply in respect of the credits and
refunds provided for in section 522(b) of
the Act to the same extent as if the
credits and refunds were overpayments

Taxes) of this chapter. For provisions
under which timely mailing is treated as
timely filing, and for provisions
applicable to the time for performance
of acts when the last day {alls on
Saturday, Sunday, or legal holiday, see
respectively §§ 301.7502-1, and
301.7503-1 (Regulations on Procedure
and Administration), of this chapter.

(b) Definitions. For purposes of this
section—

(1) Sale. A sale of a tax-repealed
article to an ultimate purchaser takes
place when either title, possession, or
the right to possession passes to the
purchaser, as determined under local
law.

(2) Uktimate purchaser. The term

_ "ultimate purchaser” means a consumer

of a new tax-repealed article. The term
includes a dealer with respect toa
demaonstratar {unless sold or held for
sule as & new article) or any other
articles owned by the dealer and wsed in
the dealer's business and a lessor with
respect to leased articles, with the
exception of a lease by a manufacturer
which is covered under leases in

§ 145.1-6(a).

(3) Tax paid. A taxis considered paid
if it was paid or was offset by an
allowable credit on the return on which
it was reported.

(¢} Procedure for claiming credit for
refund—{1) In general. Each claim for
credit or refund under section 522(b) of
the Act shall be filed by the
manufacturer (“claimant") before
October 1, 1983, in the manner and
subject to the conditions stated in the
Act, in this section, and in § 301.6402-2
of this chapter (Regulations on
Procedure and Administration). Either
credit or refund, or a combination
thereof, may be claimed.

(2) Conditions. No amount of credit or
refund under sectian 522{b) of the Act
may be claimed unless—

{i) The claim is filed by the claimant
before October 1, 1983;

(ii) The claim is based upon
information submitted to the claimant
before July 1, 1883, by the persons who
sold the articles covered by the claim to
the ultimate purchasers of the articles;

(iii) On or before October 1, 1983, the
ultimate of the articles are
reimbursed for the tax paid; and

(iv) The requirements of paragraphs
{c) (3) and {4) of this section are
satisfied.

Reimbursement to the ultimate
purchaser for the tax paid may be made
either in cash or by check, provided it is
made as @ separate payment. A
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reduction or discount in the price for
which the article is sold or a credit to
the ultimate purchaser's account will not
qualify as reimbursement. Nothing in
this section precludes a payment to an
ultimate purchaser in an amount larger
than the excise tax reduction, to effect &
greater price reduction, but any credit or
refund to the manufacturer will be
limited to the amount of the tax
reduction.

(3) Supporting evidence to be
submitted by the manufacturer, No
credit or refund shall be allowed under
section 522(b) of the Act unless a
statement, signed by the claimant, is
submitted in support of the claim for
credit or refund. The statement shall
describe in general terms the articles
covered by the claim, shall set forth the
method of computation of the amount
claimed (including a description of the
procedure used), and shall state that—

{i) The claimant paid the tax for which
the credit or refund is claimed:;

(if) The claim is based on information
submitted to the claimant before July 1,
1983, by the persons who sold the
articles covered by the claim to the
ultimate purchasers;

(iii) The ultimate purchasers of the
articles have been reimbursed for the
total amount claimed;

(iv) The claimant has in his or her
Eosseaslon and available for inspection

y internal revenue officers the
evidence required by paragraph (c)(4) of
this section;

(v) No other claim for credit or refund
under section 522(b) of the Act has been
or will be made by the claimant with
respect 1o any amount covered by the
claim; and

(vi} The amount and date of filing of
each previous or concurrent claim for
credit or refund under section 522(b) of
the Act and whether or not any future
claims are expected to be filed.

A claim for refund may be filed before
the ultimate purchaser has been
reimbursed under paragraph (c}(2)

{iii) of this section, however, in such a
case, no refund will be made to the
claimant unless the ultimate purchaser
is reimbursed on or before Oclober 1,
1983, and a statement to that effect is
submitted to support the claim on or
before October 1, 1983. No credit may be
claimed if the ultimate purchaser has
not been reimbursed before the claim is
filed. In addition, since the credit must
be claimed before October 1, 1983, the
credit may not be taken on Form 720 if it
is filed after September 30, 1983,

(4) Supporting evidence to be retained
in the manufacturer's records. Every
manufacturer filing a claim for credit or
refund under section 522(b) of the Act

must retain a record of each article
covered by the claim showing—

(i) The name and address of the
ultimate purchaser of the article;

(it) The name and address of the
dealer or other person from whom the
ultimate purchaser purchased the
article;

{iil) The date of sale 1o the ultimate
purchaser;

(iv) The number of the invoice or sales
slip on which the sale to the ultimate
purchaser was recorded, except in the
case of a reimbursement to the ultimate
purchaser made directly by the
manufacturer or in the case of a dealer
who does not use numbered invoices in
the ordinary course of his business,

(v) The serial or identification number
of the tax-repealed article, and

{vi) The date and amount of the
reimbursement. If reimbursement to the
ultimate purchaser is made in cash
directly by the manufacturer, or if
reimbursement is made either in cash or
by check by a person other than the
manufacturer, the manufacturer must
retain in his records a receipt or
statement or a copy thereof signed by
the ultimate purchaser setting forth the
date and amount of the reimbursement,
If reimbursement to the ultimate
purchaser is made by check directly .
from the manufacturer, the manufacturer
must retain the cancelled check in his
records. In addition to the evidence
which must be retained in the records of
the manufacturer, if reimbursement is
made in cash to the ultimate purchaser
by a person other than the
manufacturer, that person must also
retain in his records a receipt or
statement or a copy thereof signed by
the ultimate purchaser setting forth the
date and amount of reimbursement. If
reimbursement is made by the check of
a person other than the manufacturer,
that person should retain the cancelled
check in his records.

(d) Treatment as floor stocks if a
dealer is the consumer. If a dealer is
eligible for reimbursement as the
ultimate purchaser of a lax-repealed
article, the dealer may, with the consent
of the manufacturer, choose to include
the article in the dealer’s floor stocks
inventory rather than request separate
reimbursement under the provisions of
this section. If the article is included in
the floor stocks inventory of the dealer,
the provisions of § 145.1-1 apply with
respect to that article except that the
records required to be retained by the
manufucturer under § 145.1-1(e)(2) shall
also indicate the date on which the
article was sold to the dealer,

§ 145.1-3 Methods of determining amount
of tax paid on each article.

(a) General rule. For purposes of the
credits or refunds described in §§ 145.1-
1, 145.1-2, and 145.1-7, (relating,
respectively, to credits or refunds for
floor stock and for certain sales made to
ultimate purchasers) the tax paid on
each article must be separately
computed except that the special
procedures set forth in this section may
be used in making such computation
provided such method, under the
circumstances, is reasonable. The
methods described in paragraphs (g} and
(h) of this section will generally not be
considered reasonable for trucks and
truck trailers and semitrailers other than
items deductible in computing the tax
such as tires and delivery expenses.
Any combination of the procedures set
forth in this section may be used or any
other method which the maufacturer can
demonstrate is reasonable. Prior
approval of the Internal Revenue
Service for the method of computation
need not be obtained and should not be
requested.

(b) Selling price. For the purpose of
determining the price of an article on
which the tax paid is to be computed,
the average of the gross selling prices of
identical articles sold during a
representative period may be used.

(c) Section 4216{a) exclusions. For the
purpose of determining the price of an
article on which the tax paid is to be
computed, the average of the exclusions
authorized by section 4216(a) for
transportation, delivery, insurance,
installation, etc., for a reasonable
category of articles during a
representative period may be used.

(d) Section 4218(e) exclusions, For the
purpose of determining the price of an
article on which the tax paid is to be
computed, the average of the exclusions
authorized by section 4218{e) for local
advertising charges for a reasonable
category of articles during a
representative period may be used.

(e) Price readjustments. In
determining the price on which the tax
paid is to be computed there must be
taken into account any price
readjustments with respect to which the
manufacturer has filed a claim for credit
or refund under section 6416(b). Other
price readjustments which have been, or
are reasonably expected to be made
with respect to the article may, at the
option of the manufacturer, be taken
into account in computing the price of
the article. Price readjustments which
cannot be attributed to specific articles
as of the first moment of January 7, 1983
(as, for example, a price-readjustment of
a flat dollar amount which is made to
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dealers who meet a sales quota) may be
taken into account on the basis of an
average of such adjustments (computed
over a representative period) for a
reasonable category of articles. On the
other hand, price readjustments related
to specific items {as, for example, an
automatic rebate of a specified
percentage of the price of each unit sold
lo a dealer) may not be'averaged, and in
such a case only the actual price
readjustment attributable to a particular
article may be teken into account in
computing the tax on that article.
Where, because of the facts in a case, a
price readjustment can be attributed to
specific articles for purposes of
consumer refunds but cannot be
attributed to specific articles for
purposes of floor stocks credit or refund
(us, for example, in the case of a price
readjustment made with respect to truck
chassis sold by a dealer to a fleet
operutor), such price readjustment may
be averaged for purposes of both
consumer credits or refunds and floor
stocks credit or refund.

([} Section 8416(c) credits. The
average of the credits authorized by
section 8416(c) for tax paid on tires or
inner tubes may be averaged for s
reasonable category of articles during a
representative period. Such credits shall
be subtracted from the gross excise tax
to arrive at the net excise tax paid,

(8) Product line method. Where a
manufacturer computes its tax on the
basis of product lines and its records are
maintained by product lines, the
manufacturer may determine the amount
of tax paid on a particular article by
dividing the total tax paid for a
representative period in respect of the
product line which includes the article
by the total number of articles in the
product line sold tax-paid during the
representative period (reduced by the
number of articles in the product line
which were returned to the
manufacturer during the representative
period). The resulting tax shall be
rounded (o the nearest tenth of one cent.

(b) Manufacturer's lax rate method.
{1) Where a manufacturer has an
established price list for all articles sold
by it, the manufacturer may determine
the amount of tax paid on a particular
article by multiplying (i) the price of
such article on the established price list,
by (ii) the average rate of tax paid
!hereinafter referred to as the
‘menufacturer’s tax rate”) by it based
on the prices (on such established price
list) of all articles sold by it tax-paid
during a representative period. The
manufacturer's tax rate is computed by
dividing the total tax paid in respect of
all articles sold during the

representative period by the total of the
prices, computed by multiplying the
number of each item sold by the price
for such item on one particular
established price list (herein referred to
in this section as “the established price
list"), for all articles sold tax-paid during
the representative period (reduced by
the prices on the established price list of
such articles returned to the
manufacturer during the representative
period). It is immaterial whether the
established price list is a price list used
at some time during the representative
period, or at some later date, but only
one such price list may be used and,
once chosen by the manufacturer, it
must be used both In computing the
manufacturer's tax rate and the prices of
the floor stocks 1o which such tax rate is
to be applied. The manufacturer’s tax
rate shall be computed to the nearest
thousandth of a percent.

{2) Where a manufacturer sells more
than one product line and its records are
sufficient to permit the computation of a
separale manufacturer’s tax rate for one
or more of such product lines, it may use
a separate manufacturer’s tax rate for
each of such product lines.

(i) Representative period. For
purposes of applying the averaging
provisions of this section, a period will
be considered representative if—

{1) It covers at least four consecutive
calendar quarters ending within a period
of six calendar months immediately
preceding January 7, 1983, or any othér
period of time which the taxpayer can
demonstralg constitutes a representative
period for the particular category, and

{2) The number of articles in the
category involved sold by the
manufacturer during such period either
equals or exceeds the number of articles
in such category to which the averaged
amoun! is to be applied, or can be
demonstrated by the taxpayer to be a
representative quantity.

(1) Reasonable category. For purposes
of this section, examples of a
“reasonable categary of articles” are
articles which are identified by a
common stock or class number or which
are of the same model, class, or line. For
the purpose of averaging the section
4216(a) exclusions, another example of a
“reasonable category of articles" is
articles which are shipped in the same
container. Where a manufacturer sells
articles bearing its own trademark and
also sells articles as private brands,
separate computations shall be made
under this section.

k) Total tax paid, (1) Where a
manufacturer computes the tax paid on
a particular article by the method set
forth in paragraph (h){1) of this section,

the term “total tax paid” means the tax
reported on the manufacturer’s excise
tax returns for the represent@tive period.
reduced by the amount of all credits
claimed on those retumns and further
reduced by the amount of any refunds
claimed and not disallowed in respect of
the representative period.

(2) Where 8 manufaciurer computes
the tax paid on a particular article by
one of the methods set forth in
paragraph (g) or (h)(2) of this section,
the term “total tax paid” means the tax
in respect of the product line which was
reported on the manufacturer’s excise
tax returns for the representative period,
reduced by the amount of all credits
claimed in respect of the product line on
those returns and further reduced by the
amount of eny refunds claimed in
respec! of the product line for the
representative period and not
disallowed.

(3) Where & second manufacturer sells
articles manufactured by a first
manufacturer—

(i) The second manufacturer shall
include such articles in the
computations described in paragraphs
{g) and (h) of this section, and

(if) The total tax described in
paragraphs (k) (1) and (2) of this section
of the second manufacturer also
includes the tax paid by the first
manufacturer (determined by this
section in respect of the first
manufacturer's representative period)
on such articles sold by the second
manufacturer during its representative
period, if the first manufacturer is
willing 1o obtain a credit or refund of
such tax to the extent it has been paid
by the first manufacturer in respect of
floor sfocks held by dealers and agrees
to the second manufacturer acting as its
agent in receiving requests from dealers
in the matter.

For purposes of determining which of
the articles of the first manufacturer
were sold by the second manufacturer
during the representative period, a first-
in, first-out method may be used.

(1) Limitation upon use of averaging in
case of consumer purchases. The
averaging methods provided under this
section are not permitted unless the
manufacturer demonstrates that the
refunds made to consumers are not less
the aggregate of the taxes that had been
passed on to consumers on account of
consumer putchases made affer
December 2, 1982, and before January 7,
1983. For this purpose, the aggregate
taxes passed on to consumers shall be
deemed not to include tax paid with
respect to an article sold to a person
who, after diligent effort, cannot be
located in order to make reimbursement.
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A manufacturer shall be considered to under paragraph (a) of this section the §145.1-6 Leases and Instaliment or
have made a diligent effort to locate a total time and mileage provided under conditional sales entered into before

p prior to October 1, 1983, he
has mailed two separate notifications to
the purchaser's last known address to
inform the purchaser of his or her right
to receive reimbursement of the tax and
each such notification has either not
been returned, or has been returned
without a forwarding address, However,
if such notifications are not sent to the
purchaser, a manufacturer may
nevertheless establish that, based upon
the facts and circumstances of the
gaﬂicul'ar case, a diligent effort has

een made to make reimbursement to a
purchaser. A manufacturer, who
chooses to employ an averaging method
permitted by this section and is unable
to locate all purchasers who are eligible
to recelve reimbursement, shall retain in
his records for inspection by examining
internal revenue officers evidence of his
effort to locate any purchaser te whom
reimbursement has not been made on or
before October 1, 1983.

§ 145.1-4 Demonstrator vehicles.

{a) /n general. The floor stocks and
consumer purchase refunds and credits
provided under §§ 145.1-1 and 145.1-2,
for tax-repealed articles for which a tax
was imposed under section 4061(a)(1),
are available only in the case of "new™
vehicles which are held by a dealer for
sale on the first moment of January 7,
1983, or are sold to an ultimate
purchaser during the applicable period
prescribed in § 145.1-2(a)(1). Under this
section, certain “demonstrator” vehicles
may be considered to be new vehicles.
For purposes of this section, a
demanstrator vehicle is s vehicle used
by a dealer or its employees for a period
of time and then sold. For purposes of
§§ 145.1-1 and 145.1-2, a demonstrator
vehicle will be considered to be a new
vehicle if, on the first moment of January
7, 1983, (in the case of floor stocks) or on
the date sold to the ultimate purchaser
(if that dale is earlier) it was covered by
the manufacturer’s warranty and more
than 50 percent of the time and mileage
under the warranty was then unexpired.

{b) Definitions. For purposes of this
section—

(1) The terms "floor stocks,” "tax-
repealed article,” and “held by a
dealer,” have the same meaning as is
provided for such terms by paragraphs
gb:(:sl-jﬂ’l)(zlli)- (b)(2)(ii). and (b)(5) of

(2) The term “ultimate purchaser” has
the same meaning as is provided for that
term by § 145.1-2(b}(2).

(c) Extensian of manufocturer’s
warranty. For purposes of determining if
more than 50 percent of the time and
mileage under a warranty is unexpired

the manufacturer's warranty shall only
include the original time and mileage
warranty. _

{d) Resale of vehicle. In no case will
the resale of a vehicle to an ultimate
purchaser be considered to be a sale of
& new vehicle. A vehicle held for resale
by a dealer on the first moment of
January 7, 1983, will not be considered a
new vehicle for purposes of the floor
stocks credit or refund provisions. For
example, a retail sale of a vehicle, made
after an earlier sale to an ultimate
purchaser, is not considered to be a sale
of a new article, even though more than
50 percent of the time and mileage
provided under the manufacturer's
warranty may be unexpired on the date
the vehicle is sold. For purposes of this
paragraph (d], the term “resale™ does
not include the first sale at retail of an
article unless the manufacturer has
previously used the article in @ manner
whereby such use is considered a sale
under section 4218. See § 145.1-5 for
rules relating to certain uses by a
manufacturer.

{e) Treatment of dealer as ultimate
purchaser of a vehicle. If a demonstrator
vehicle does not qualify for treatment as
a new vehicle under the provisions of
paragraph (a) of this section on the first
moment of January 7, 1983, in the case of
floor stocks, or, if earlier, on the date
sold to an ultimate purchaser, the dealer
is considered to be the consumer of such
vehicle and is eligible for reimbursement
of the excise tax as a consumer,
provided the dealer purchased the
vehicle during the applicable period
prescribed in § 145.1-2{a)(1).

§ 145.1-5 Credit or refund in respect of
use by manufacturer.

Where, under the provisions of
section 4218(a), a manufacturer,
producer, or importer paid a tax on an
article under section 4061(a) (as in effect
on January 6, 1883) and such tax was
imposed on such article after December
2, 1882, on account of ils use of a tax-
repealed article (as defined by § 145.1-
1{b){2) (i} and (ii)), such tax is deemed to
be an averpayment of tax under section
522(c) of the Highway Revenue Act of
1982, Thus, the manufacturer, producer,
or importer is entitled 1o a refund or
credit of the tax paid with respect 1o any
such article first used by such person
after December 2, 1982, and before
January 7, 1983, Claim for credit or
refund of any tax deemed to be an
overpayment of tax under section 522(c)
of the Highway Revenue Act of 1982 and
this section must be made in accordance

* with the provisions of § 301.6402-2 of

the regulations.

January 7, 1983, .

(2) In general. For purposes of Part 145
if a tax-repealed article is sold by a
manufacturer in a taxable transaction
entered into before January 7, 1983,
under a contraci for the sale of an
article where it is provided that the
price shall be paid by instaliment,
payments made before January 7, 1083,
with respect to the article sold are
treated as payments made with respect
to an article purchased on or after the
date, unless the vendor establishes that
the amount of payments made or
payable on or after the date, with
respect to such article, has been reduced
by an amount equal to the aggregale
amount of the tax applicable with
respect to the remaining payments. If the
vendor does not establish that the
payments have been so reduced. they
will be treated as payments made in
respect of an article sold on or after
January 7, 1983. Similar rules shall apply
where a lease is treated as a sale under
section 4217(a).

(b) Methods of reimbursement and
records to be relained. The requirement
that the payments made on and after
January 7, 1883, must be reduced by the
amount of the tax reduction will be met
if the manufacturer reimburses its
purchaser or lessee in cash by the
amount of such tax, makes'a reduction
for the tax in the amounts due as
remaining payments, or reduces one or
more of the remaining psyments by the
aggregate amount of such tax. A
manufacturer shall retain in its records
for inspection by internal revenue
exami officers sufficient evidence of
the reimbursement or the reimbursement
obligation. Until such lime as the
reimbursement is made or is a binding
obligation of the manufacturer under
applicable local law and is made known
ta its purchaser or lessee, the
manufacturer shall continue to report
the payments and pay the tax {which,
except for the amendment made by
sections 522 (a) and (b) of the Highway
Revenue Act of 1882, would be due) with
respect to the payments made after
January 6, 1683,

§ 145.1-7 Credit or refund In respect of
floor stocks of tires, inner tubes, and tread
rubber.

(a) In general. A manufacturer,
producer, or importer [manufacturer
who has paid a tax imposed under
section 4071(a) (relating to tires, inner
tubes, and tread rubber) with respect to
a tax-repealed article (as defined in
paragraph (b){2) of this section) which is
held by a dealer as floor stocks (as
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defined in paragraph (b}{1) of this
seclion) is entitied to a credit or refund
of that tax to the extent and subject to
the conditions provided by sections
522(s) and 523(b) of the Highway
Revenue Act of 1982 (Act) and this
section.

(b) Definitions—{1) Floor stocks. The
term “floor stocks' means a tax-
repealed article which has been sold by
the manufacturer and is held by a dealer
on the first moment of January 1, 1984,
and which is intended for sale by the
dealer and has not been sold by the
dealer prior to January 1, 1884, and has
not been used.

(2) Tax-repealed article. The term
“tax-repealed article” means tires, inner
tubes, and tread rubber on which a tax
was imposed by section 4071(a) on the
sale before January 1, 1884. However,
the term-does not include tires that are
of a type subject to tax under section
4071{a) on and after January 1, 1984,

(c) Other provisions applicable.
Except lo the extent Inconsistent with
this section, the principles of §§ 145.1-1,
145,1-3, 145.1-5, and 145.1-6 shall apply

to this section. In applying such sections

to this section, "*1984" shall be
substituted for "1983" each time it
appears in such sections.

§ 145.4051-1 imposition of tax on heavy
trucks and traflers sold at retail.

(a) Imposition of tax—{1) In general.
Section 4051{a)(1) imposes a tax on the
first retail sale (as defined in § 145.4052~-
1(a}) of the following articles (including
in each case parts or accessories
therefor sold on or in connection
therewith or with the sale thereof):

(1) Automobile truck chassis and
bodies;

(i) Truck trailer and semitrailer
chassis and bodies; and

(iii) Tractors of the kind chiefly used
for highway transportation in
combinntion with a trailer or semitrailer.
A sale of an automobile truck, truck
trailer or semitrailer, shall be considered
lo be a sale of a chassis and of a body
enumerated in this paragraph (a)(1).

(2) Special ruie applicab/': to chassis
ond bodies, A chassia or body
cnumerated in paragraph (a)(1) of this
seclionistaxableunder section 4051(a){1)
only if such chassis or body is sold for
use as a component part of a highway
vehicle (as defined in paragraph (d) of
§ 48.4081[a)~1 (Regulations on
:\hnufacturm and Retailers Excise
Taxes)), which is an automobile truck,
truck trailer or semitrailer, or a tractor
of the kind chiefly used for highway
transportation in combination with a
trailer or semitrailer, Furthermore, a
chassis or body which is not
cnumerated in paragraph {a)(1) of this

section is not taxable under section
4051(a)(1) even though such chassis or
body Is used as a component part of a
highway vehicle {e.g., a chassis or body
of a passenger automobile). See
paragraphs (e)(1) and (e)(2) of this
section for the definitions of a tractor
and truck. See paragraphs (e] (1) through
(5) of § 145.4052-1 for other provisions
applicable to this section. See paragraph
(f) of this section, relating to tax-free
sales of non-highway vehicles.

(3) Parts or accessories sold on or in
connection with chassis, bodies, ete.
The tax applies in respect of parts or
accessories sold on or in connection
with or with the sale of the vehicles
specified in section 4051(a)(1). Thus, for
example, if at the time the article is sold
by the retailer, the part or accessory has
been ordered from the retailer, the part
or accessory will be considered as sold
in connection with and with the sale of
the yehicle. The tax applies in such a
case whether or nol the parts or
accessories are billed separately by the
retailer, If a taxable chassis, body, or
tractor is sold by the retailer, without
paris or accessories which are
considered equipment essential for the
operation or appearance of the taxable
article, the sale of such parts or
accessories by the retailer to the
purchaser of the taxable article will be
considered, in the absence of evidence
to the contrary, to have been made in
connection with the sale of the taxable
article even though they are shipped
separately at the same time or on a
different date. For example, if a retailer
sells to any person a chassis and the
bumpers for such chassis, or sells a
taxable tractor and the fifth wheel and
and attachments, the tax applies to such
parts or accessories regardless of the
method of billing or the time at which
the shipments were made. Parts and
accessories that are spares or
replacements are not subject to tax,

(4) Exclusions. No tax is imposed by
section 4051(a)(1) on the sale of
automobile truck chassis and bodies,
suitable for use with a vehicle with has
a gross vehicle weight of 33,000 pounds
or less, or truck trailer and semitrailer
chassis and bodies, suitable for use with
a trailer or semitrailer which has a gross
vehicle weight of 26,000 pounds or less,
For purposes of this paragraph (a}{4) the
term “suitable for use™ means practical
and commerical fitness for such use. A
chassis or body possesses practical
fitness for use with a vehicle if it
performs its intended function up to a
generally acceptable standard of
efficiency with the vehicle, and a
chassis or body possesses commerical
fitness for use with a vehicle if it is
generally avilable for use with the

vehicle at a price that is reasonably
competitive with other articles that may
be used for the same purpose. Thus, a
truck chassis which is suitable for use
with a vehicle having a gross vehicle
weight of 33,000 pounds or less, is not
subject to the tax imposed by section
4051{e)(1) regardless of the body
actually mounted thereon. A truck
trailer or semitrailer chassis suitable for
use with a vehicle having a gross vehicle
weight of 26,000 pounds or less, is not
subject to tax regardless of the body
actually mounted thereon. Where an
exempt body is mounted on a taxable
chassis, or a taxable body is mounted on
an exempt chassis, the taxable chassis
or body, as the case may be,
nevertheless remains subject to such
tax, if the resulting vehicle is a highway
vehicle as defined in § 48.4061{a)-1.

(b) Rate of tax. With respect to the
articles enumerated in paragraph (a)(1)
of this section, the rate of tax imposed
by section 4051(s)(1) is 12 percent of the
price for which the article is sold on or
after April 1, 1983. See paragraph (d) of
this section relating to vehicles on which
a 10 percent tax was imposed under
section 4061(a)(1).

(c) Separate purchase of truck or
trailer and parts and accessories
therefor—{1) In general. If the owner,
lessee, or operator of any vehicle, which
contains an article taxable under
paragraph {a)(1) of this section, installs
{or causes to be installed) any part or
accessory on such vehicle, and such
installation is not later than 6 months
after the date such vehicle {as it
contains such article) was first placed io
service, section 4051(b)(1) imposes a tax
on such installation equal to 12 percent
of the price of such part or accessory
and its installation. For purposes of the
tax imposed by section 4051(b)(1) and
this paragraph (c)(1) the term “parts and
accessories” does not include those
parts and accessories which were
previously exempt from tax under
sections 4061(b) (1) and (2) as in effect
prior to January 7, 1983, Thus, for
example, articles of general use are
exempt from tax. See § 48.4061(b)-2 (b).
See paragraphs (d) (1) through (4) of
§ 145.4052~1 for determination of price.

(2) Placed in service. For purposes of
paragraph (c)(1) of this section, a vehicle
shall be considered placed in service on
the date on which the owner of the
vehicle took actual possession of the
vehicle. This date can be established by
the delivery ticket signed by the owner
or other comparable document
indicating delivery to and acceptance by
the owner.
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(3) Exceptions. The tax imposed by
section 4051(b)(1) and pangnpb (c)(l)
of this section shall not apply if—

(i) The part or accessory intalled is a
replacemen| part or accessory, or

(it) The aggregate price of the parts
and accessories (and their installation)
described in paragraph (c)(1) of this
section with respect to any vehicle does
nol exceed $200.

For purposes of paragraph (c)(3)(i) of
this section, & part is a replacement part,
regardless of when it is ordered, if its
use with a vehicle is as a replacement
for a part on such vehicle. For purposes
of paragraph (c){3){ii) of this section, the
term “‘aggregate price of parts and
accessories (and their installation)”
refers to all purchases and installation
charges, not including replacement parts
and accessories, made with respect to a
vehicle within the 6 month period
provided for in paragraph (c)(1) of this
section. If the aggregate price of parts
and accessories (and their installation)
during the 6 month period exceeds $200,
the tax imposed under section 4051(b)(1)
and paragraph (c}(1) of this section shall
apply to the cost of all parts and
accessories (and their installation)
during such period. For example, a
vehicle is purchased and placed in
service on July 1, 1983. On August 1,
1983, the owner purchases and has
installed parts and accessories at a cost
of $150. On September 1, 1983, the
owner purchases and has installed parts
and accessories at a cost of $300. On
September 1, 1983 a tax of $54 will be
imposed (12 percent X $450). Any costs
of additional parts and accessories
installed with respect to the vehicle
before January 1, 1984 (and the cost of
installation) will also be subject to the
12 percent tax.

(d) Transitional rule. In the case of an
article taxable under paragraph (a){(1) of
this section, on which a tax was
imposed under section 4061{a)(1), the
rate of tax set forth in paragraph (b)
shall be applied by substituting “2
percent” for 12 percent.” For example,
if a manufacturer sells a tractor to a
dealer on February 1, 1983, for $20,000
(which includes the Federal excise tax),
for which & 10 percent tax was paid, and
the dealer sells the tractor on April 10,
1983 for $25,000, a tax of 2 percent will
be imposed on the $25,000 sales price.
See paragraphs (d) (1) through {4) of
§ 145.4052-1 relating to determination of
price,

(e) Definitions. For purposes of this
section—

(1) Tractor. (i) The term “tractor™
means a highway vehicle primarily
designed to tow a vehicle, such as a
trailer or semitrailer, but does not carry

cargo on the same chassis as the engine.
A vehicle equipped with air brakes and/
or towing package will be presumed to
be primarily designed as a tractor.

(ii) An incomplete chassis cab shall be
treated as a tractor if it is equipped with
one or more of the following:

(A) A device for supplying pressure
from the chassis cab to the brake system
(air or hydraulic) of the towed vehicle;

(B) A mechanism for protecting the
chassis cab brake system from the
effects of a loss of pressure in the brake
system of the towed vehicle;

(C) A control linking the brake system
of the chassis to the brake system of the
towed vehicle;

(D) A control in the cab for operating
the towed vehicle's brakes
independently of the chassis cab's
brakes; or

(E) Any other equipment designed to
muke it suitable for use as a tractor.

An incomplete chassis cab which is not
equipped with any of the devices set
forth in paragraphs (e}(1)(ii) (A) through
(E) of this section shall be treated as a
truck if the purchaser certifies in writing
that the vehicle will not be equipped for
use as a tractor,

(2) Truck. The term “truck” refers lo a
highway vehicle that is primarily
designed to transport its load on the
same chassis as the engine even if it is
also equipped lo tow a vehicle, such as
a trailer or semitrailer.

(3) Gross vehicle weight. (i) For
purposes of this section the term "gross
vehicle weight” means the maximum
total weight of a loaded vehicle. Except
as otherwise provided in paragraphs
(e)(3) (ii) through (v} of this section, such
maximum total weight shall be the gross
vehicle weight rating of the article as
specified by the manufacturer or
established by the seller of the
completed article, unless the
Commissioner finds that such rating is
unreasonable in light of the facts and
circumstances in a particular case.

(ii) A seller must specify or establish a
weight rating for each chassis, body, or
vehicle sold on or after April 1, 1983 if
such article requires no additional
manufacture other than (A) the addition
of readily attachable articles, such as
tire or rim assemblies or minor
accessories, (B) the performance of
minor finishing operations, such as
painting, or (C) in the case of a chassis,
the addition of a body. If an article is
specially equipped to the purchaser's
specifications, such specifications may
be used to establish the gross vehicle
weight of the article.

(iii) A seller shall maintain a record of
the gross vehicle weight rating of each
truck, trailer and semitrailer sold and

excluded from the tax imposed by
section 4051(a){1) by reason of sections
4051(a) (2). (3) and paragraphs (e)(3) (i)
through (v) of this section. For this
purpose, a record of the serial number of
each such article shall be treated as a
record of the gross vehicle weight rating
of the article if such rating is indicated
by the serial number.

(iv) H (A) the seller’s rating indicated
in a label or identifying device affixed to
an article, (B) the rating set forth in the
sales invoice or warranty agreement,
and (C) the advertised rating for that
article (or two or more identical articles)
are inconsistent, the highest of such
ratings will be considered to be the
seller's gross vehicle weight rating
specified or established for purposes of
the tax imposed by section 4051(a){1).

(v) The seller’s gross vehicle weight
rating must take into account, among
other things, the strength of the chassis
frame and the axle capacity and
placement, The Commissioner may
exclude from the gross vehicle weight
rating any readily attachable parts to
the extent the Commissianer finds that
the use of such parts in computing the
gross vehicle weight rating is
unreasonable,

(f) Tax-free sales. Tax free sales
under section 4051 and this section may
be made only if the persons who are
eligible to sell or purchase articles free
of tax imposed by section 4051, have
satisfied the provisions of section 4222
and the regulations thereunder, relating
to registration. With respect to tax-free
sales of a chassis or body for use as a
component of a vehicle other than a
highway vehicle, similar provisions to
paragraphs (e)(2) (ii), (iii), and (iv) of
§ 48.4061(a)-1 shall apply.

(8) Effective date. The provisions of
this section shall be effective for articles
sold on or after April 1, 1883,

§ 145.4052-1 Special rules and definitions.
(a) First retail sale. The term “first
retail sale,” means the first sale of an
article after manufacture, production, or
importation to a purchaser who intends
to use the article. A sale to a purchaser
who intends to resell it or lease it long-
term is not a first retail sale. The fact
that articles are sold in wholesale lots,
or at wholesale prices, will not change
the character of such sales as first retail
sales if the purchaser is nol engaged in
the business of reselling such articles
and acquires them for the purpose of
using them rather than reselling them. i
the first retail sale is an installment sale,
or other form of sale under which the
sales price is paid in installments, the
tax arises at the time of the sale and is
computed on the sales price and is not
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deferred by reason of the fact that the
sales price is paid in installments.

(b) Lang-term lease treated os first
retail sale—{1) In general, For
of this section and § 145.4051-1, the first
long-term leasing of an article shall be
considered the first retail sale of the
article. A long-term lease includes a
lease for more than half the useful life of
the article (taking into account options
to renew and extensions), or a lease,
regardless of its term, with an option to
purchase at less than fair market valuve.
Useful life for purposes of the preceding
sentence is the useful life of the article
in the lessor’s trade or business as
determined under section 167,

(2) Computation of tax. When a long-
lerm lease is treated as the first retail
sale under paragraph {(bj(1) of this
section, the Hability is incurred st the
time the lease is made and not at the
time each lease payment is received.
The total tax shall be computed on a
constructive sales price established by
the Commissioner as if such article were
sold at retail on the date the lease is
made.

(c) Use treated as sale—{1) In general.
If any person uses an article taxable
under section 4051{a){1) before the first
retail sale of such article then such
person shall be lable for tax under
section 4051(a}(1) in the same manner as
if such article were sold at retail.
Furthermore, if a person purchases a
vehicle for which no tax was
under section 4051{a)(1) and thereafter
converts such vehicle into an article
which would bave been taxable under
section 4051(a)(1) and uses it, such
person shall be Hable for the tax as if
such article were sold st retail by such
person unless such article is thereafter
sald for resale. For example, a truck
having a gross vehicle weight rating of
24,000 pounds is sold at retail. The
purchaser adds a lift axle, thereby
increasing the gross vehicle weight
rating to 34,000 pounds. If the purchaser
thereafter uses the vehicle the purchaser
shall be liable for the tax as if such
article were sold at retail.

(2) Exemption for use in further
manufacture, The tax on the use of an
article to which paragraph (c){1) of this
section applies shall not apply to use of
the article by such person as material in
the manufacture or of, or as
i component part of, another article to
be manufactured or produced by the
same user,

(3) Time of application of tax. In the
case of taxable use of an article by the
seller, the tax attaches at the time such
use beging. It tax applies by reason of
the sale of an article on or in connection
with, or with the sale of another article,

the tax attaches at the time of the sale of
such other article. :

{4) Events subsequent to taxable use
of article. Liability for tax incurred on
the use of an article is not extinguished
or reduced because of any subsequent
sale or lease of the article even if such
sale or lease would have been exempt if
the article had been sold or leased prior
to use. If a seller of an article incurs
liability for tax on his or her use of an
article, and thereafter sells or leases tite
article in a transaction which otherwise
would be subject to tax, liability for tax
is not incurred on such sale or lease.

(5) Computation of tax. (i) Except as
provided in paragraph {c){5)(ii) of this
section, the tax liability incurred on the
use of an article shall be computed on
the price at which such or similar
articles are generally sold in the
ordinary course of trade by reiailers.

(ii) If the seller of an article regularly
sells such articles at retail in arm’s
length transactions, tax liability on its
use of any such article shall be
computed on its lowest established
retail price Tor such articles in effect at
the time of the taxable use. In
establishing such price, there shall be
included and excluded, as applicable,
the charges and readjustments specified
in sections 4216(a), 4216(f), and
8416(b)(1) as in effect at the time the tax
liability on the use of the article is
incurred. If the seller of an article does
not regularly sell such articles at retail
in arm's length transactions, a
constructive price on which the tax shall
be computed will be determined by the
Commissioner. This price will be
established after considering the selling
practices and price structures of sellers
of similar articles.

(d) Determination of price—{1) In
general. The price for which an article is
sold includes the total consideration
paid for the article whether that
consideration is paid in money, services,
or other forms. In addition, there shall
be included any charge incident to
placing the article in condition ready for
use. Similar rules to section 4216(a) and
the regulations thereunder, relating to

to be included in the price and
excluded from the price, shall apply. For
example, charges for transportation,
delivery, insurance, and installatioin
(other than installation charges to which
section 4051({b) applies), and other
expenses actually incurred in
connection with the delivery of an
article to @ purchaser pursuant to a bona
fide sale’ shall be excluded from the
price in computi tax.

(2) tems ex: from price. There
shall be excluded from the price—

(i) The amount ot tax imposed under
sections 4051{a){1) and (b)(1}

(i) If stated as a separate churge. the
amount of any retail sales tax imposed
by any state or political subdivision
thereof or the District of Columbia,
whether the liability for such tax is
imposed on the vendor or vendee; and

{iif) The fair market value (including
any tax imposed by section 4071) at
retail of any tires (not including any
metal rim or rim base). For purposes of
this paragraph (d)(2)(iii), fair market
value at retailshall be determined by
the lowest established price for which
the vehicle retailer would sell such tires
at retail in the ordinary course of trade.
The lowes! established price is the
lowest price for which the vehicle
retailer sells, or offers to sell, a single
tire to an independent purchaser who
would not ordinarily be expected to buy
more than one. If the vehicle retailer has
no lowes! established price the
Commissioner will accept any price
provided, under the facts and
circumstances, such price is not
unreasanable. A price will not be
considered unreasonable if it is no more
than an amount equal to 50 percent of
the manufacturer’s suggested retail
price.

(3) Trade-ins. 1Y, in cannection with
the sale of an article subject to the tax
imposged under section 4051(2)(1) or
(b){1) en the price for which sold, a
vendor receives from its vendee another
article in exchange, the tax on the
vendor's sale shall be computed on the
basis of the full price of the article sold,
unreduced by any amount allowed for
the article received from the vendee. For
example, where a vehicle costing
$20,000 is purchased for $16,000 cash
plus a used vehicle valued at $4,000, tax
is $2,400 (12 percent x $20,000).

(4) Sales not ot arm’s Jength. For
purposes of § 145.4051-1 and this
section, a sale is considered to be made
under circumstances otherwise than at
“arm's length" If—

(i) One of the parties is controlled (in
law or in fact) by the other, or there is
common conirol, whether or not such
contral is actually exercised to influence
the sale price, or

(ii) The sale is made pursuant lo
special arrangements between a seller
and a purchaser.

In the case of an article sold otherwise
than at arm's length, and sold at less
than the fair market price, the tax
imposed under section 4051(a)(1) or
(b)(1) shall be computed on the price for
which similar articles are sold at retail
in the ordinary course of trade, as
determined by the Commissioner. Once
such a price has been determined, no
furt:er adjustment of such price shall be
made.
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[¢) Other rules made applivable. For
purposes of § 145.4051-1 and this
section, rules similar to the following
provisions shall apply:

(1) Section 48.0-2, relating lo general
definitions and attachment of lax;

(2) Paragraphs [a) (2) and (3) of
§ 48.4061 {a)-1;

{3) The exemptions provided by
sections 4063 {a) and (d) and the
regulations thereunder;

(4) Section 4216(f) and the regulations
thereunder, relating to the incorporation
of used components; and

(5) Section 4221 and the regulations
thereunder, relating to certain tax-free
sales.

(1) Effective date. The provisions of
this section shall be effective for articles
sold on or after April 1, 1983,

§ 145.4061-1 Application to manufacturers
ax,

The provisions of §§ 145.4051-1(e) (1)
and (2). relating to the definition of
tractors and trucks, shall apply to
seciton 4061(a)(1) for sales made on or
after January 7, 1983. However, an
incomplete chassis cab will be treated
as a truck chassis for sales made on or
after January 7, 1983, and before April 1,
1983. For purposes of section 4061, gross
vehicle weight shall be determined
under §§ 48.4061(a)-1(f)(3) (i) through
(iv) for sales made on or after January 7,
1083, and before April 1, 1983.

§ 145.9000-1 Paperwork Reduction Act.
The regulations in this part {to the
extent required) have been submitted to
the Office of Management and Budget
(OMB) under the Paperwork Reduction
Acl (44 US.C. 3507). Regulations
§§ 145.1-1 through 145.1-7, 145.4051-1,
145.4052-1 and 145.4001-1 were assigned
by OMB the Control number 1545-0745,
This Treasury decision is issued under
the authority contained in sections 4051,
4052, 4061 and 7805 of the Internal
Revenue Code of 1954 (96 Stat. 2174,
2175 and 2173; 88A Stat. 917; 26 U.S.C.
4051, 4052, 4061, and 7805) and sections
522 of 523 of the Highway Revenue Act
of 1982 (Pub. L. 97424, 96 Stat. 2185,
2188.)

Roscoe L. Egger, Jr.,
Commisstoner of Internal Revenue.

Approved: March 28, 1963,

Joha E. Chapoton,
Assistont Secretary of the Treasury.

|FR Doc. 83-5656 Plled 3-30-53: 322 po)
BILLING CODE 4830-01-M

26 CFR Part 145
[T.D. 7883]

Floor Stocks Tax on Gasoline Held for
Sale on April 1, 1983

AGENCY: Internal Revenue Service.
Treasury.
ACTION: Temporary regulations.

summaRY: This document provides
tentporary regulations with respect to
the floor stocks tax on gasoline held for
sale by dealers on April 1, 1983.
Changes to the applicable tax law were
made by the Highway Revenue Act of
1982. These regulations will affect
dealers who hold gasoline for sale on
April 1, 1983, and will provide them with
guidance needed to comply with the
law.

DATE: These regulations apply to
gasoline held for sale on April 1, 1983,
FOR FURTHER INFORMATION CONTACT:
Cynthia L. Clark of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW. Washington,
D.C. 20224 (Attention: CC:LR:T) (202-
566-3288), not a toll-free call,
SUPPLEMENTARY INFORMATION:

Background

This document contains temporary
regulations relating to the floor stocks
tax on gasoline held for sale on April 1,
1863, which is imposed by section 521 of
the Highway Revenue Act of 1982 (Pub.
L. 97-424, 96 Stal. 2097),

The regulations explain the
application of the floor stocks tax to
gasoline held for sale on April 1, 1983,
Dealers are required to ean
inventory of the gasoline they hold for
sale on April 1 and to keep records of
the inventory. In determining the
amount of gasoline subject to tax,
gasoline below the mouth of the draw
pipe may be excluded as provided in
§ 145.2-2(c). In general, 200 gallons may
be excluded for a tank with a capacity
of less than 10,000 gallons, and 400
gallons may be excluded for a tank with
a capacity of 10,000 or more gallons.
Gasoline purchased tax free and held by
a dealer who is also a producer or
importer is not subject to the floor
stocks tax, Under the regulations, the
floor stocks tax must be paid by May 16,
1983, A return of the tax must be filed on
Form 720, The due date for the return is
May 186, 1083, in the case of dealers not
otherwise required to file Form 720, .
Dealers not otherwise required to file
Form 720 should mark “FINAL" on their
Form 720, In the case of all other
dealers, the due date for filing is the
date prescribed by the instructions on

the Form 720 for the quarter ending June
30, 1883. The temporary regulations
provided by this document will remain
in effect until superseded by final
regulations on this subject.

Need for Temporary Regulations

There is a need for immediate
guidance with respect to the provisions
contained in this Treasury decision. For
this reason, it is found impracticable to
issue it with notice and public procedure
under subsection (b) of section 553 of
Title 5 of the United States Code or
subject to the effective date limitation of
subsection (d) of that section.

Special Analyses

No general notice of proposed
rulemaking is required by 5 U.S.C. 553(b)
for temporary regulations. Accordingly,
the Regulatory Flexibility Act does not
apply and no Regulatory Flexibility
Analysis is required for this rule. The
Commissioner of Internal Revenue has
determined that these lemporary
regulations are not subject 1o Executive
Order 12291,

Drafting Information

The principal author of this regulation
is Cynthia L. Clark of the Legislation
and Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both on
matters of substance and style.

List of Subjects in 26 CFR Part 145

Extended due date for payment of
certain fuel taxes, Floor stocks refunds,
Floor stocks tax, Highway Revenue Act
of 1982,

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR Part 145 is
amended as follows:

PART 145— AMENDED]

Paragraph 1. There is added in the
appropriate place the following new
sections:

§ 145.2-1 Scope of floor stocks tax on
gasoline.

A Toor stocks tax under section 521 of
the Highway Revenue Act of 1982 is
imposed on gasoline that is held at the
first moment of April 1, 1983, by a dealer
for sale. For this purpose. gasoline is
regarded as held by a dealer if title to
the gasoline has passed to the dealer
(whether or not delivery to the dealer
has been made), and if, for purposes of
consumplion, title to such gasoline or
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possession or right to possession thereof
has not at any time been transferred
prior to April 1, 1883, to any person
other than a dealer. The determination
as to the time title passes or possession
is obtained for purposes of consumption
shall be made under applicable local

law.

§145.2-2 Application of the floor stocks
tax on gasoline.

(a) Rate of tax. In general, the floor
stocks tax on gasoline is computed at
the rate of 5 cents per gallon. However,
for gasoline that is described in section
4081(c)(1) (relating to gasoline mixed
with alcohol) the tax is computed at the
rate of 4 cents per gallon.

(b) Definition of gasoline. For
purposes of §145.2-1, the term
“gasoline” has the meaning prescribed
in section 4082(b), except as provided in
paragraph (c) of this section (relating to
dead storage).

(c) Dead storage. In determining the
amount of held on April 1 for
purposes of §145.2-1, the dealer may
exclude the amount of gasoline in dead
storage (Ze., the amount of gasoline that
will not be pumped out of the storage
tank because the gasoline is below the
mouth of the draw pipe). For this
purpose, a dealer may assume that the
amount of gasoline in dead storage is
200 gallons for a tank with a capacity of
less than 10,000 gallons and 400 gallons
for a tank with a capacity of 10,000
gallons or more, In the alternative, a
dealer may choose to compute the
amount of gasoline in dead storage by
using the manufacturer’s conversion
table for the tank and the number of
inches between the bottom ef the tank
and the mouth of the draw pipe. If,
however, the dealer uses the conversion
table method to compute the amount of
gasoline in dead storage, the distance
between the bottom of the tank and the
mouth of the draw pipe will be assumed
lo be 8 inches, unless the dealer
eslablishes otherwise.

(d) Definition of dealer. For purposes
of §145.2-1, the term “dealer” means a
wholesaler, jobber, distributor, or
retailer, The tax applies to gasoline held
by a dealer who is also the producer (as
defined by section 4082{a)) or importer
of the gasoline, to the extent the
gasoline so held is tax-paid gasoline.
However, the floor stocks 1ax on
gasoline does nof apply to gasoline held
by any person for the person’s own use
rather than for sale.

§145.2-3 Inventory.

Every dealer liable for the floor stocks
lax on gasoline shall prepare an
inventory of gasoline held for sale at the
{irst moment of April 1, 1983, Dealers

holdh':g gasoline subject to the tax at
more than one location shall prepare a
separate inventory, in duplicate, for
each such location. One copy of the
separate inventory shall be retained at
the location and one copy shall be kept
at the principal place of business of the
desaler. Each inventory shall show the
name of the dealer, the location of the
particular premises for which the
inventory is made, the address shown
on the dealer's tax return, and the total
number of gallons of gasoline held at the
particular location that are subject to
the floor stocks tax on gasoline. The
inventory shall not be filed with the
return but shall be retained by the

taxpayer.

§145.2-4 Requiroments with respect to
retum.

(a) Form. Every person liable for the
floor stocks tax on gasoline shall make a
return of the tax on Form 720.

(b) Time and place for filing return.
The return shall be filed with the
Service Center indicated by the
instructions for the Form 720. The return
must be filed on or before May 186, 1083,
and must be marked “FINAL" in the
case of dealers nol otherwise required
to file Form 720. In the case of all other
dealers, the return must be filed on or
before the date prescribed by the
instructions for the Form 720 for the
quarter ending June 30, 1883, For
provisions relating to timely mailing
treated as timely filing and paying, see
section 7602. For provisions relating to

‘the time for filing a return when the

prescribed due date falls on Saturday, |
Sunday, or a legal holiday, see section
7503 and §301.7503-1. For provisions
relating to additions to the tax in case of
failure to file a return within the
prescribed time, see section 8651 and
§301.6651.

(c) Time and place for paying tax. The
tax is due and payable without
assessment or notice on or before May
16, 1983, If a dealer is not required 1o
make a deposit of any tax using Federal
Tax Deposit Form 504 for the quarter
ending June 30, 1983, the dealer shall
pay the tax by check or money order.
The dealer must write the dealer’s
taxpayer identification number and
“Form 720 Second Quarter 1963, Floor
Stocks Tax on Gasoline, IRS No. 65" on
the check or money order, The check or
money order must be sent, together with
the Form 720, to the Service Center
described in paragraph (b) of this
section. All other dealers shall pay the
tax by making a deposit of the tax,
together with Form 504, on or before
May 16, 1983, at an asuthorized
depository or the Federal Reserve Bank
serving the dealer’s area. See the

applicable sections of Part 301 of this
chapter (Regulations on Procedure and
Administration) for provisions relating
to interest on underpayments, additions
to tax, and penalties.

§ 145.2-5 Credit or refund.

Any person who has paid a floor
stocks tax on gasoline may be entitled,
subject to the provisions of section 6416
and § 301.8402-2, to a credit or refund of
the tax for any of the reasons specified
in section 6416. Thus, credit or refund
may be claimed, subject to the
conditions provided in section 6416(a)
and the provisions of § 301.6402-2,
where gasoline is used or sold for use
for any of the purposes specified—

(a) In section 6416{b)(2)(A), relating to
exportation;

(b) In section 8416(b)(2)(B), relating to
supplies for vessels or aircrafl;

(c) In section 6416(b)(2)(C), relating to
exclusive use of a state or local
government;

(d) In section 6416(b){2)(D), relating to
exclusive use of a nonprofit educational
organization: or

(e) In section 6416(b)(2)(H), relating to
use of gasoline in the production of
special fuels. Claims for refund under
this section are to be filed on Form 843.
Any person entitled to claim a refund of
tax under this section may, in lieu of
claiming refund, claim credit for the tax
on any return of tax under chapter 32
that the person subsequently files.

§ 145.2-6 Records.

(a) Inventories. Every person liable for
the floor stocks tax on gasoline shall
maintain records of the separate
inventories required by § 145.2-3,

(b) Copies of returns and other
relevan! papers and material. Every
person liable for the floor stocks tax on
gasoline shall keep a duplicate copy of
the return, together with other relevant
papers and material

(¢) Records of claimants. Any person
claiming & refund or credit of the tax
shall keep a complete and detailed
record with respect lo the claim.

(d) Ploce and period for keeping
records. All records required by this .
section shall be kept, by the person
required 1o keep them, at a convenient
and safe location within the United
States that is accessible to internal
revenue officers. The records shall at all
times be available for inspection by
such officers. If the person has a
principal place of business in the United
States, the records shall be kept at that
place of business. Records required by
paragraphs (a) and (b) of this section
shall be maintained for a period of at
least 3 years after the date the tax
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becomes due or the date the tax is paid,
whichever is later, Records required by
paragraph (c) of this section (including
any record required by paragraph (a) or
(b) that relates to a claim) shall be
maintained for a period of at least 3
years after the claim is filed.

§ 145.9000-1 |Amended|

Par. 2. Section 145.9000-1 is amended
by adding at the end the following new
senlence;
“Regulation § 145.2-1 through 145.2-6
were assigned by OMB the control
number 1545-0744.
(Sec. 521 of the Highway Revenue Act of 1082
(96 Stat. 2087) und section 7805 of the Internal

Revenue Code of 1954 (68A Stat, 917, 26
U.S.C. 7805))

Roscoe L. Egger, Jr.,

Commissioner of Internal Revenue,
Approved: March 28, 1983.

John E. Chapoton,

Assistant Secretary of the Treasury.

[FR Doc. £5-8435 Filed 3-30-03; 3:24 pm)

BILLING CODE 4830-01-M

Bureau of Alcohol, Tobacco and
Firearms

27 CFRPart 9
IT.D. ATF-128; Refergnce Notice No. 436]
Yakima Valley Viticultural Area

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Treasury.
ACTION: Final rule; Treasury decision,

SUMMARY: This final rule establishes an
American viticultural area in Yakima
and Benton Counties, Washington
known as “Yakima Valley." The
establishment of viticultural areas and
the use of viticultural area names in
wine labeling and advertising will allow
wineries to designate the specific grape-
growing area where their wines
originate, and will help consumers to
identify the wines they purchase.

DATE: This final rule is effective on May
4, 1983,

FOR FURTHER INFORMATION CONTACT:
Charles N. Bacon, Research and
Regulations Branch, Bureau of Alcohol,
Tobacco and Firearms, Washlnglog. DC
20228, Telephone: 202-566-7626,
SUPPLEMENTARY INFORMATION:

Background

Title 27 CFR, Part 4 provides for the
establishment of definite viticultural
areas, These regulations also allow the
name of an approved viticultural area to
be used as an appellation of origin on
wine labels and in wine advertisements,
Sections 9.11 and 4.25a(e)(1), of Title 27,

CFR, define an American viticultural
area as a delimited grape-growing
region distinguishable by geographical
features. Approved American
viticultural areas are listed in 27 CFR
Part 9,

Section 4.25a(e)(2) outlines the
procedures for proposing an American
viticultural area. Any interested person
may petition ATF to establish a grape-
growing region as a viticultural area.

ATF was petitioned by the Yakima
Valley Appellation Committee to
establish the first viticultural area in the
State of Washington. The area
petitioned for is a valley centered
around the Yakima River in south
central Washington. The Yakima Yalley
is nearly 75 miles long and 22 miles wide
at its wides! point and contains
approximately 1040 square miles.

In response to their petition, ATF
published a notice of proposed
rulemaking, Notice No. 436, in the
Federal Register on November 24,1982
{47 FR 53051| proposing the
establishment of the Yakima Valley
viticultural area.

Supporting Evidence

The Yakima Valley Appellation
Committee, an association of Yakima
Valley grape-growers and Yakima
Valley and Washington State wineries,
gave the following evidence for the
establishment of the Yakima Valley
viticultural area in their petition.

Name. The name Yakima Valley was
well established. Yakima is the name of
the Yakima Nation, a loose.confederacy
of Indian tribes which once controlled a
vast portion of eastern Washington. This
name was given lo the city, valley and
river. Yakima Valley is also used on
U.8.G.S. maps to designate the valley
surrounding the Yakima River.

Although Yakima Valley has only
recently become recognized as a wine
producing region, it has been known as
an important agricultural region since
the early 1900's when river water was
first used to irrigate the valley. Yakima
Valley has achieved special fame for
apples, soft fruits and hops. The
petitioner submitted numerous
newspaper articles and other literature
which use the term Yakima Valley to
describe the area, especially as a grape-
growing region.

History of viticulture. Island Belle
grapes were introduced into the Yakima
Valley in the early 1800s, Later, Concord
grapes became the dominant grape
throughout Washington State, Concord
grapes were not, however, made into
wine but were processed at grape juice
plants at Grandview and Prosser in the
Yakima Valley, and at Yakima.

After repeal of Prohibition, William
Bridgman, a Sunnyside farmer and
grapegrower, determined that the
Yakima Valley was better suited for
wine growing than central France. He
imported Vinifera grapes and
established a winery and vineyard at
Sunnyside where he grew varietals such
as Johannisberg Riesling and Cabernel.
By 1937 Washington State could count
42 wineries, the largest of which was in
the Yakima Valley. Nevertheless,
Concord grapes continued to be
dominant, and few local wines of
distinction were produced. Many grapes
were shipped out of state for processing,
and Washington State wineries did not
concentrale on producing premium
varietal wines.

In the 1950's, Dr. Lloyd Woodburne, a
professor at the University of
Washington in Seattle, began to produce
home wines made from Washington
State grapes, Other members of the
University faculty joined him and in
1961 they incorporated and planted five
acres of Pinot Noir and other Vinifera
grapes at Sunnyside adjacent to
Bridgman's vineyard. Their group
eventually became Associated
Vineyards which released their first
wines to the public in 1968. With
demand for their Yakima Valley wines
growing, they planted 20 more acres at
Sunnyside, including Cabernet, Pinot
Noir, Riesling, Gewurztraminer,
Semillon, and Chardonnay,

During the 1970's, additional acreage
of Vinifera grapes were planted
throughout Yakima Valley. Today there
are approximately 23,400 acres of grapes
in the valley. This includes 3500 acres of
Vinifera varieties, with the remainder
being Concord, White Diamond, and
Island Belle. Grapes are planted in
nearly every location in the valley
where irrigation is available, although
the majority of the Vinifera grapes are
planted on the south facing slopes of the
Rattlesnake Hills, Red Mountain, Snipes
Mountain, Ahtanum Ridge, and on the
steeper north banks of the Yakima
River. There are six bonded wineries in
the Yakima Valley and the term Yakima
Valley has been used since 1967 as an
appellation of origin for wines made
from Yakima Valley grapes.

Topography. Topography
distinguishes Yakima Valley from
surrounding areas.

Eastern Washington is characterized
by a series of east to west basaltic
uplifts which occurred millions of years
ago, and which created a number of
large and small valleys with distinct
north/south boundaries and slopes.

Yakima Valley is one of these valleys
bounded on the north and south by four
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basaltic uplifts. Ahtanum Ridge and the
Rattlesnake Hills comprise the northern
boundary separating the Yakima Valley
from Ahtanum Valley and Moxie Valley.
The Toppenish Ridge and Horse Heaven
Hills form the southern boundary,
Yakima Valley's eastern boundary is
formed by Rattlesnake Mountain, Red
Mountain and Badger Mountain, all of
which serve to separate it from the
Columbia Basin, The foothills of the
Cascade Mountain Range define the
western boundary.

The western portion of the Yakima
Valley is a vast expanse of flat land,
while the eastern portion is composed of
gently sloping land north of the Yakima
River. The valley itself is drained by the
Yakima River which enters the valley on
the north at Union Gap, and flows in a
southeasterly direction exiting the
valley at a gap between Rattlesnake
Mountain and Red Mountain.

Climate. The climate of Yakima
Valley is a distinguishing factor of the
viticultural area. In general, the
mountains to the wesl experience
significantly cooler temperatures while
Yakima Valley is not as warm as areas
to the north and east.

Within Yakima Valley, the climate
averages Region II on the scale
developed by Winkler and Amerine of
the University of California to measure
degree days. Eight stations average 2641
degree days with individual readings of
2207 at Toppenish, 2436 at Prosser, 2665
at Sunnyside, and the highest reading,
3048 degree days at Wapato,

The mountain areas to the west
experience a much cooler climate;
Rimrock Dam averages 1150 degree
days, Goldendale 1779, and Status Pass
1334 degree days. These mountainous
areas are classified as Region L

The area to the north following the
Yakima River is slightly cooler than the
Yakima Vallay. Ellensburg experiences
1932 degree days, Yakima 2314, Naches
; {eights 2330, and Moxie 2574 degree

ays.

In contrast to these cooler areas, the
areas northeast, east and southeast of
Yakima Valley experience a
significantly hotter climate, and may be
characterized as Region III. Individual
degree day readings include 3231 at
Hanford, 3720 at Priest Rapids Dam,
3890 at Richland, 3094 at Kennewick,
and 3201 at McNary Dam.

Rainfall in Yakima Valley is sparse.
Eight reporting stations within the
viticultural area average only 8.11
inches of precipitation per year with a
range of 5.88 inches at Toppenish to
12.41 inches at Fort Simcoe. The mean
@verage growing season (28 degree base)
for four stations in Yakima Valley is 190

days, ranging from 184 days at White
Swan to 196 days at Benton City.

Soils. There are at least 13 different
soil associations within the Yakima
Valley viticultural area; however, most
vineyards are planted in just two
associations, The Warden-Shano
Association is found on the slopes of the
valley. These soils are silt-loam
throughout and are deep to moderately
deep over basalt bedrock. The
Scootenay-Starbuck Association is
found predominately along the Yakima
River. These soils are silt-loam, and are
shallow to very deep over gravel or
basait bedrock, being formed in old
alluviums.

Boundaries. The boundaries of the
Yakima Valley viticultural area are the
mountain ranges surrounding the valley.
The boundary follows the crest of the
Ahtanum Ridge and the Rattlesnake
Hills on the north, crosses the top of
Rattlesnake Mountain, Red Mountain,
and Badger Mountain on the east, and
follows the 1,000 foot contour line of the
House Heaven Hills and the crest of the
Toppenish Ridge on the south. The
western boundary is composed of the
lower foothills of the Cascade
Mountains. Specific boundaries are
described in the regulatory language in
§ 9.69.

No Comments Received

The notice of proposed rulemaking,
Notice No. 436, contained a 45 day
comment period. No comments were
received during the comment period.
Based on the evidence contained in the
petition for the viticultural area, ATF is
adopting the Yakima Valley viticultural
area as proposed.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 604) are not applicable to this
final rule because it will not have a
significant economic impact on a
substantial number of small entities.
This rule allows the petitioner and other
persons to use an appellation of origin,
"Yakima Valley" on wine labels and in
wine advertising. This final rule is not
expected to have significant secondary
or incidental effects on a substantial
number of small entities, or impose, or
otherwise cause a significant increase in
the reporting, recordkeeping, or other
compliance burdens on a substantial
number of small entities.

Accordingly, it is hereby certified
under the provisions of section 3 of the
Regulatory Flexibility Act (5 U.S.C.
605(b)), that this final rule will not have
a significant economic impact on a
substantial number of small entities.

Compliance With Executive Order 12291

1t has been determined that this final
rule is not a “major rule” within the
meaning of Executive Order 12291 of
February 17, 1981, because it will not
have an annual effect on the economy of
100 million dollars or more; it will not
result in a major increase in cost or
prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographical
regions; and it will not have significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in’
domestic or export markets.

List of Subjects in 27 CFR Part 9

Administrative practices and
procedures, Consumer protection,
Viticultural areas, Wine,

Drafting Information

The principal author of this final rule
is Charles N. Bacon, Research and
Regulations Branch, Bureau of Alcohol,
Tobacco and Firearms,

Authority and Issuance

Accordingly, under the authority
contained in 27 U.S.C. 205, the Director
is amending 27 CFR Part 8 as follows:

PART 9—AMERICAN VITICULTURAL
AREAS

Paragraph 1. The table of sections in
27 CFR Part 9 is amended by adding
§ 9.69. As amended, the table of sections
reads as follows:

Subpart C—Approved American Viticultural
Areas

§9.60 Yakima Valley.
Par. 2. Subpart C is amended by
adding § 9.69 which reads as follows:

§9.69 Yakima Valley.

(&) Name. The name of the viticultural
area described in this section is .
“Yakima Valley."

(b) Approved Maps. The approved
maps for determining the boundary of
the Yakima Valley viticultural area are
two U.S.G.S, maps. They are entitled:

(1) "Walla Walla, Washington,"
scaled 1:250,000, edition of 1953, limited
revision 1963; and

(2) “Yakima, Washington," scaled
1:250,000, edition of 1958, revised 1971,

(c) Boundaries. The Yakima Valley
viticultural area is located in Benton and
Yakima Counties, Washington. The
beginning point is found on the
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“Yakima, Washington," U.S.G.S. map at
the Wapato Dam located on the Yakima
River.

(1) Then east following the crest of the
Rattlesnake Hills across Elephant
Mountain, Zillah Peak, High Top
(elevation 3031 feet), and an unnamed
mountain (elevation 3629 feet) to the
Bennett Ranch;

(2) Then due east approximately 0,2
mile to the boundary of the Hanford
Atomic Energy Commission Works;

(3) Then southeast following the
boundary of the Hanford AEC Works
along the Rattlesnake Hills to the
Yakima River;

(4) Then southeast across the top of
Red Mountain to the peak of Badger
Mountain;

(5) Then due south for approximately
4.9 miles to the 1000 foot contour line
immediately south of the Burlington
Northern Railroad (indicated on map as
the Northern Pacific Railroad):

(8) Then west following the 1000 foot
contour line to its intersection with U.S.
Highway 97 immediately west of
Hembre Mountain;

(7) Then west following the Toppenish
Ridge, across an unnamed mountain
(elevation 2172 feet), an unnamed
mountain (elevation 2363 feet), fo the
peak of Toppenish Mountain (elevation
3609 feet);

(8] Then northwest in straight line for
approximately 9.3 miles to the lookout
towker at Fort Simcoe Historical State
Park;

{8) Then north in a straight line for
approximately 11.7 miles to an unnamed
peak, (elevation 3372 feet); and

(10) Then east following Ahtanum
Ridge, crossing unnamed peaks of 2037
feet elevation, 2511 feet elevation, 2141
feet elevation, to the Wapato Dam at the

point of beginning.
Signed: March 7, 1863,

Stepben E. Higgins,
Acting Director.

Approved: March 23, 1883.
Daniel Q. Bates,
Deputy Assistant Secretary (Operations)
[FR Doc. 13-0633 Filled 4-1-8; 8:45 aiv]
BILLING COOE 4010-31-M
“

DEPARTMENT OF JUSTICE

Parole Commission

28 CFR Part 2

[3P0401)

Parole, Release, Supervision and *

Recommitment of Prisoners, Youth
Offenders, and Juvenile Delinquents

AGENCY: Parole Commission, Justice.

ACTION: Final rule.

SUMMARY: The U.S, Parole Commission
has exercised its statutory rule-making
authority with respect to the
qualifications of representatives at
parole hearings (lawyers and non-
lawyers alike). The final rule which
appears below (a) Permits hearing
examiners to bar a representative from
participating in a hearing if “good
cause" justifies such action; (b) provides
for disqualification of a representative
for up 10 a five-year period upon a
formal finding of specific misconduct;
and (c) disqualifies all former Federal
criminal justice employees from
becoming representatives for hire for
one year afler leaving Federal
employment. This rule is designed to
permit the Parole Commission to
maintain the orderliness and integrity of
its parole hearings, and to foreclose the
possibility that a representative could
exploit the fact of recent Federal
employment in a criminal justice
capacity when representing individuals
before the U.S. Parole Commission.
EFFECTIVE DATE: June 1, 1983,

FOR FURTHER INFORMATION CONTACT:
Michael A. Stover, Office of General
Counsel, U.S. Parole Commission, 5550
Friendship Boulevard, Chevy Chase,
Maryland 20815, telephone (301) 492~
5959.

SUPPLEMENTARY INFORMATION:

Background

The background of this rule was
explained in the notice of proposed rule-
making which was published at 47
Federal Register 54982 (Tuesday,
December 7, 1982).

Modifications to the Proposed Rule

(1) The final rule includes a more
precise description of what the
Commission means by “good cause” in
the provision which empowers an
examiner panel to bar from a hearing a
representative whose presence or
conduct would be incompatible with the
integrity or orderliness of the hearing.
The Commission’s intent in this respect
is to discourage only the kind of conduct
which deliberately disrupts and impedes
the hearing from pursuing its lawfu
course. It is not the Commission’s
intention to impose any more rigid
restrictions upon sincere representative
efforts than would normally be
encountered in a court of law concerned
with maintaining orderliness and
decorum. The Commission has also
made clear, by providing examples, that
the examiner panel may also preclude
representation in advance of a hearing
by persons who are obviously not fit to
provide adequale representation. This

would include a fellow prisoner who has
crealed such a disciplinary problem that
he is confined in segregation at the time
of the hearing, and would also include
any proposed representative subject to a
conflict of interest. For example, the
Commission has encountered situations
in which the parole applicant has been
provided with free legal representation
by a criminal organization, usually by
prearranged contract. Such a
representative is beholden to an
employer whose criminally-oriented
interests may will conflict with the
parole applicant's presumed Interest in
returning to a law-abiding life. A
prisoner has no right to the fulfillment of
such a contract. See Wood v. Georgia,
101 S.Ct. 1097 (1981). (Of course,
conflicts of interest may also occur
among codefendants and among fellow
prisoners for other reasons.)

(2) The Commission has further
elucidated, by example, the type of
misconduct which would justify a
hearing leading to the disqualification of
a representative from appearing before
the Commission for up to a five-year
period. (The disqualification would
include not only personal appearances
but written submissions prepared by the
representative as well.) The example
given is that of repetitive or deliberste
provision of false information to the
Commission. Although the Commission
could not spell out in advance every
possible kind of flagrant wrongdoing
which might demonstrate “a clear lack
of personal integrity or fitness to
practice before the Commission," it
believes that the warning is fair because
it is aimed only at such obviously wrong
practices as taking fees from prisoners
for the performance of representative
duties (such as filing appeals) which are
negligently or deliberately not
performed. See, e.g., Koden v. United
States Department of Justice, 564 F.2d
228 (7th Cir. 1977), in which the
Department of Justice suspended an
attorney from practicing before the
Immigration and Naturalization Service
upon a finding that the attorney had
taken fees without performing services
and had solicited clients in a manner
contrary to rule.

(3) With respect to the one-year
prohibition on representation of any
kind before the Parole Commission by a
former Federal criminal justice
employee, the Commission has made
two changes from the proposal. First,
such a person may be employed by any
organization representing prisoners
before the Parole Commission, not just
law firms, so long as he performs no
“representational act" before the
Commission. (The Commission uses the
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term “representational act” in the same
sense that it is used at 18 U.S.C, § 207.)

Second, the Commission has included
a prohibition against prisoners and
parolees hiring themselves out as
representatives before the Commission,
a provision which reinforces existing
restrictions. This would permit a parolee
who is working for an established
service organization (e.g., the NAACP)
to continue in that capacity, provided
that the parolee does not at any time act
at the hire of individual clients,

Public Comment

The Commission received three letters
or other missives from law firms, one
letter from & legal services group, one
letter from @ prison case manager, and
one letter from an associate warden. A
number of comments were directed to
the need for the improvements noted
above, and need not be discussed
further.

Criticism included the suggestion that
the Commission could not properly
discipline the conduct of attorneys
practicing before it, but should defer to
the state bar associations. The
Commission has rejected this proposal,
not only because it could not always
expect reasonably prompt action by
state bar associations, but also because
maintaining the orderliness and integrity
of agency proceedings is clearly a
proper function for the agency itself.
See, e.g., Touche Ross and Company v.
Securities and Exchange Commission,
609 F.2d 570 (2d Cir. 1978). We note also
that when the ABA House of Delegates
adopted a resolution in August, 1980,
perceiving dangers in the exercise of
disciplinary jurisdiction by
administrative agencies over lawyers,
the resolution specifically exempted the
“* * * authority immediately necessary
lo maintain order in or the integrity of
proceedings pending before them.” That
is precisely the limit of the {nstant rule.
Lawyers criticizing the proposal
suggested that the hearing examiners
(who are not lawyers themselves) would
be arbitrary and lacking understanding
of the attorney’s role in providing
zealous representation for his client. We
think this criticism not well founded.
Exgminera have no interest in disrupting
their own hearing schedules by overly
severe rulings on the conduct of
representatives before them, and they
understand perfectly well the function of
an attorney in an agency fact-finding
proceeding.

Another major criticism was that the
one-year prohibition on former
employees is not based on demonstrated
abuses and makes unfair assumptions
about the integrity of both former and
present employees. The critics also

correctly pointed out that inmates will
soon learn that ex-employees have
absolutely no “inside track” with the
agency. However, preventing a public
perception that the system is open to
abuse is also an important factor. The
Commission believes that, in order to
maintain public confidence in the parole
system, it must prevent even the
possibility of abuse. If the public
assumes that a controversial parole was
due in some measure to the exercise of
influence by a representative who only a
short time before was a‘criminal justice
system official (raising the possibility
that the representative had begun acting
on the prisoner’s behalf even before
termination of employment), damage
will have been done notwithstanding the
total absence of any actual wrongdoing.
In short, the Commission has a duty to
maintain the strictest public appearance
of fairness and justice, as well as the
actual fact.

Finally, a comment was made that the
proposal did not seem to provide for an
appeal from an examiner panel decision
to bar a representative from a particular
hearing. The Commission rea ed
that a good cause finding is subject to
review. Moreover, under existing rules,
all hearing panel actions are subject to
review and reversal (28 CFR 2.24) and a
procedural violation may be argued on
appeal (28 CFR 2.25).

Implementation of the Final Rule

This rule is being put into effect on a
prospective basis only. That is, all
present Federal criminal justice system
employees who leave Government
service on or after June 1, 1983, will be
subject to the one-year prohibition on
representing any person before the U.S,
Parole Commission, The disciplinary
provisions of paragraphs (a) and (b) will
also go into effect on that date, except
that a finding of unfitness to appear
before the Parole Commission may
thereafter be based upon unethical
behavior or other persuasive
circumstances arising before the
effective date,

List of Subjects in 28 CFR Part 2

Administrative practice and
procedure, Probation and parole,
Prisoners.

PART 2—{AMENDED]

Accordingly, pursuant to 18 U.S.C.
4203(a)(1) and 4204(a)(6), 28 CFR Part 2
is expanded by adding a new § 2.61 as
follows:

§2.61 Quallfications of representatives.
(8) A prisoner or parclee may select

any person to appear as his or her

representative in any proceeding, and

any representative will be deemed
qualified unless specifically disqualified
under paragraphs (b) or (c) of this
section. However, an examiner or
examiner panel may bar an otherwise
qualified representative from
participating in a particular hearing,
provided good cause for such action is
found and stated in the record (e.g..
willfully disruptive conduct during the
hearing by repeated interruption or use
of abusive language). In certain
situations, good cause may be found in
advance of the hearing (e.g., that the
proposed representative is a prisoner in
disciplinary segregation whose presence
at the hearing would pose a risk to
security, or has a personal interest in the
case which appears to conflict with that
of the parole applicant).

{b) The Commission may disqualify
an¥ representative from appearing
before it for up to a five-year period If,
following a hearing, the Commission
finds that the representative has
engaged in any conduct which
demonstrates a clear lack of personal
integrity or fitness to practice before the
Commission (including, but not limited
1o, deliberate or repetitive provision of
false information to the Commission; or
solicitation of clients on the strength of
purported personal influence with U.S.
Parole Commissioners or staff).

(c)(1) In addition to the prohibitions
contained in 18 U.S,C. 207, no former
employee of any Federal criminal justice
agency (in either the Executive or

udicial Branch of the Government) shall

qualified to act as a representative
for hire in any case before the
Commission for one year following
termination of Federal employment.
However, such persons may be
employed by, or perform consulting
services for, a private firm or other
organization providing representation
before the agency, lo the extent that
such employment or service does not
include the performance of any
representational act before the
Commission.

(2) No prisoner or parolee may serve
as a representative before the
Commission, at the hire of individual
clients, in any case.

Note.—1I certify that this rule will not bave
a significant economic impact on a
substantial number of small entities within
the meaning of the Regulatory Flexibility Act.

Dated: March 18, 1883,
Benjamin F. Baer,
Chairman, Parole Commission.
[FR Do, B3-8684 Filed 4-1-43; K45 am)|
BILLING CODE 4410-01-M
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VETERANS ADMINISTRATION from a service-connected disability Department of Veterans Benefits,
and— Veterans Administration, Washington,
38 CFR Part 17 (3) The surviving spouse or chﬁd ofa D.C. 20420 (202-380-2092).
Modionl Auardaatts persan who died in the active military,  gyppLemeNTARY INFORMATION: On

AGENCY: Veterans Administration.
ACTION: Final rule; correction.

SUMMARY: This document correcis a
final rule that appeared on pages 58245
1o 58251 of the Federal Registerof
Thursday, December 30, 1882 (47 FR
58245 to 58251). One correction concerns
§ 17.60 Outpatient medical services for
eligible persons. Section 17.80(j)
describes the home health services
allowable to veterans. Paragraph (§)(2)
of that section describes the home
health services available to veterans
being treated for a nonservice-
connected disability and the stipulations
for the services that are available. There
are four stipulations listed as
paragraphs (j}(2) (i}-{iv), however
subdivision (iv) was inadvertently
omitted from the final rule document.
The other correction is made to
§ 17.54(a) because a closing phrase that
appears after paragraph (a)(2) of that
section should correctly appear after
paragraph (a){(3).
FOR FURTHER INFORMATION CONTACT:
Anthony Ranciato, Medical
Administration Specialist, Department
of Medicine and Surgery (136F),
Veterans Administration, 810 Vermont
Avenue, NW, Washington, D.C. 20420,
(202) 389-3785.

Dated: March 30, 1083.
Nancy €. McCoy,
Assistant Director for Administrative Issues
Review.

The following corrections are made in
FR Doc. 82-35210 appearing on pages
58245 to 58251 of the issue of December
30, 1982;

PART 17—{CORRECTED)

1. In § 17.54, the phrase that appears
after paragraph (a)(2)(ii). “who are not
otherwise eligible . . . [CHAMPUS]
and—" and the authority cite following
it, should appear afier the authority cite
following paragraph (a)(3) so that
paragraphs (a) (2) and (3) read as
follows:

§ 17.54 Medical care for survivors and
dependents of certain veterans.

(8) Medical care may be provided
for—

(2) The surviving spouse or child of a
veteran who—

(i) Died as a result of a service-
connected disability, or

(ii) At the time of death has a total
disability, permanent! in nature resulting

naval or air service in the line of duty
and not due to such person's own
misconduct—(38 U.S.C. 613{a), as
amended by Pub. L. 98-151, sec.
205(a)(1))

who are not otherwise eligible for
medical care as beneficiaries of the
Armed Forces under the provisions of
chapter 55 of title 10, United States Code
(CHAMPUS) and—(38 U.S.C. 613 added
by Pub. L. 93-82, sec. 103(b), amended
by Pub. L. 94-581, sec. 104)

2. In § 17.60(j)(2), paragraph (iv] which
was omitted is added so that
§ 17.60(j)(2) reads as follows:

§ 17.60 Outpatient medical services for
eligible

{j) Home health services.

(2) Will not exceed $600 for veterans
being treated for a nonservice-
connected disability and then only to (i)
Veterans receiving authorized post-
hospital care under the authority of
§ 17.60(f); (ii} Veterans rated at 50
percent or more service-connected; (iff)
Veterans of the Mexican Border Period
or World War I; and (iv) Those in
receipt of aid and attendance or
housebound benefits. (38 U.S.C. 612(f);
Pub. L. 93-82, sec. 101{c); Pub. L. 84-581,
secs. 101(2), 103(7))
[FR Doc. B3-8572 Filed 4-1-63; &45.am]
BILLING CODE §320-01-M

38 CFR Part 21

Veierans' Benefits; Courses Taken by
Nonmatriculated Students

AGENCY: Veterans Administration.
ACTION: Final regulation.

SUMMARY: This regulation states how
the VA (Veterans Administration] will
determine whether a degree-seeking
student, who has not matriculated, is in
a program of education. The law states
that a veteran or eligible person must be
in a program of education before he or
she can receive educational assistance
allowance from the VA. This will better
acquaint the public with the standards
the VA will use to implement the
provision of law.

EFFECTIVE DATE: March 14, 1983.

FOR FURTHER INFORMATION CONTACT:
June C. Schaeffer (225), Assistant
Director for Policy and Program
Administration, Education Service,

pages 20267 through 20269 of the Federal
Register of July 6, 1982, there was
published notice of intent to amend part
21 to state VA policy toward
nonmatriculated students.

Interested people were given 30 days
in which to submit comments,
suggestions or objections regarding the
proposal, The Veterans Administration
received one letter objecting to the
proposel from a college official.

This letter stated that lo require
veterans to be formally admitted as
degree-seeking students would defeat
the purpose of open-admissions
programs.

The VA does not wish to adversely
affect students attending opén-
admissions colleges if they are in a
program of education. However, the
agency does not have the authority to
pay educational assistance allowance to

* veterans who are nol in a program of

education. To eliminate this requirement
would permit some veterans who are
not in programs of education to receive
educational assislance allowance.
Consequently, the agency is not
changing the regulation to meet the
objection.

As a result of internal analysis the
final regulation contains some minor
differences from the proposed
regulation.

The VA has determined that this
regulation is not a major rule as that
term is defined by Executive Order
12291, Federal Regulation. The annual
effect on the economy will be less than
$100 million. It will not result in any
major increases in costs or prices for
anyone. It will have no significant
adverse effects on compelition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets,

The Administrator of Veterans'
Affairs heraby certifies that this
regulation will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility Act
(RFA), 5 U.S.C. 601-812. Pursuant to 5
U.S.C. 605(b), this regulation therefore is
exempt from the initial and final
regulatory flexibility analyses
requirements of sections 603 and 604.
The reason for this certification is that
only a small percentage of educational
institations which are small entities as
defined in the RFA do not already have
rules which are as strict or stricter than
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those contained in § 21.4252{1)(1). If the student is not required to including more restrictive matriculation
Furthermare, the VA is not aware of any  matriculate during the portion of the requirements in its approval criteria. (38

educational institutions which are small
entities that will be affected by

§ 21.4252{1)(2). The VA does not think
that it is likely that small entities will
begin offering these courses in the
foregeeable future.

The governmental jursidictions
supporting the public colleges which
have programs affected by
§ 21.4252{1)(3) are not small entities as
defined by the RFA.

List of Subjects in 38 CFR Part 21

Civil rights, Claims, Education, Grant
programs—education, Loan programs—
education, Reporting requirements, «
Schools, Veterans, Veterans
Administration, Vocational education,
Vocational rehabilitation.

The Catalog of Federal Domestic
assistance numbers for the programs
affected by this regulation are 64.111,
64.117, and 64.120.

Approved: March 14, 1983.

By direction of the Administrator,
Evorett Alvarez, Jr.,
Deputy Administrator,

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

The Veterans Administration amends
38 CFR Part 21 to read as follows:
In § 21.4252, paragraph (1) is added as

follows:
§21.4252 Courses preciuded.
. » » - .

(1) Courses taken by a
nonmatriculated student who is
pursuing a degree. The provisions of this
paragraph apply to veterans and eligible
persons who are pursuing a degree, but
who have not matriculated. The
Veterans Administration considers a
student to have matriculated when he or
she has been formally admitted to a
c;all;:ge or aniversity as a degree-seeking
student,

(1) Some colleges or universities admit
students provisionally, pe receipt
of test results or transcripts.

Veterans Administration may spprove
such a veteran's or eligible person's
enrollment in & course or subject only if
the veteran or eligible person
matriculates during the first two terms,
uarters or semesters following his or
her admission.

(2) The first portion of the courses
leading 10 a single degree may be
offered at one college or university. The
remaining courses are not offered at that
college or university, but are offered at a
second or university which
grants the degree based upon the
tombined credits earned by the student.

program offered at the first college or
university, the Veterans Administration
may approve an enrollment in a course
or subject that is part of that portion of
the program only if the college or
university granting the degree certifies,
concurrently with the student’s
enroliment in the first portion of the
program, that—

(i) Full credit will be granted for the
subjects taken in the portion of the
curriculum offered at the first college or
univanix.

{if) In the last 5 years at least three
students who have completed the first
part of the program have been accepted
into the second part of the am,

(iii) At least 80 percent of those who
have applied for admission to the
second part of the after
successfully completing the first part,
have been admitted.

(iv) The student will be required to
matriculate during the first two terms,
quarters or semesters following his or
her admission to the second part of the
program,

(3) The first portion of the subjects or
courses in a baccalaureate program
beyond those necessary for an
Associate's degree may be given at a
public, 2-year college while the
remainder may be offered at a public, 4-
year college or university. When the
college or university does not require
the student to matriculate while
pursuing the additional division study at
the 2-year college, the Veterans'
Administration may approve an
enroliment in a course offered in the
program at the 2-year college only if the
college or university granting the
baccalaureate degree certifies that—

(i) Full credit is granted for the course
upen the student’s transfer to the college
or university granting the baccalaureate
degree,

(ii) The courses taken at the 2-year
college will be acceptable in partial
fulfillment for the baccalaureate degree,
and

(ili) The student will be required to
matriculate during the first two terms,
quarters or semesters following his or
her admission to the college or
universify granting the baccalaureate

egree.

{4) Except as provided in paragraph
(1), (1), {2), and {3) of this section, the
Veterans Administration will not
approve a veleran's or eligible person's
enrollment in & course or subject if the
veteran or eligible person—

(i) Is pursuing a degree, and

(ii) Is not matriculated.

(5) Nothing in this paragraph shall
prevent a State approving agency from

U.S.C. 1652)

{FR Doc. &3-857) Filed 4-1-8% 245 am]
BILLING CODE 8320-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[A-5-FRL 2313-2)

Designation of Areas for Alr Quaiity
Planning Purposes; Ohio

AGENCY: Environmental Protection
Agency (EPA).
AcTION: Notice of final rulemaking.

SUMMARY: This rulemaking changes the
air quality attainment designation
relative to the total suspended
particulate (TSP) National Ambient Air
Quality Standards ([NAAQS) for Butler
County, Ohio. Specifically, the City of
Middletown will be designated
nonattainment for the secondary
NAAQS and the remainder of the
county will be designated attainment.
This redesignation is based on available
monitoring and modeling data.

DATE: This action will be effective on
May 31, 1983 unless notice is received
within 30 days that someone wishes to
submit adverse or critical comments,
ADDRESSES: Copies of the redesignation
request and the supporting air quality
data are available at the following
addresses:

Regulatory Analysis Section, Air
Programs Branch, Region V, U.S.
Environmental Protection Agency, 230
South Dearborn Street, Chicago,
[llinols 60604

Public Information Reference Unit,
Room 2822, U.S. Environmental
Protection Agency, 401 M Street SW,,
Washington, D.C. 20460

Ohio Environmental Protection Agency,
Office of Air Pollution Control, 361
East Broad Streel, Columbus, Ohio
43216.

Written comments on this action
should be addressed to; Gary Gulezian,
Chief, Regulatory Analysis Section, Air
Programs Branch, U.S. Environmental
Protection Agency, 230 South Dearborn
Sireet, Chicago, Hlinois 60604.

FOR FURTHER INFORMATION CONTACT:
Delores Sieja at the EPA, Region V,
address above or call (312) 886-6038.
SUPPLEMENTARY INFORMATION: The
Clean Air Act Amendments of 1977
added Section 107{d) to the Clean Air
Act (the Act). This section directed each
State to submit to the Administrator of
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EPA a list of the NAAQS attainment
status for all areas within the State. The
Administrator was required to
promulgate the State lists, with any
necessary modifications, The
Administrator published these lists in
the Federal Register on March 3, 1978
(43 FR 8982), and made necessary
amendments in the Federal Register on
October 5, 1978 (43 FR 45993). These
area designations are subject to revision
whenever sufficient data become
available to warrant a redesignation.
On March 3, 1978 and October 5, 1978
{43 FR 9022, 43 FR 46011) EPA
designated Butler County as follows:
City of Middletown—Primary
Nonattainment
Cities of Monroe, Trenton, New Miami,
Fairfield, and that portion of the City
of Hamilton within Fairfield Township
and also the Townships of Madison,
Lemon, St. Clair, Liberty, Fairfield and
Union—Secondary Nonattainment
Remainder of the County—Attainment

On October 14, 1982, the Ohio
Environmental Protection Agency
[OEPA) requested that the City of
Middletown be redesignated to
secondary nonattainment and the
remainder of the county designated
attainment. To support this request, the
OEPA submitted monitoring data
collected from the eight State monitors
in Butler County from January 1880 to
September 1882, EPA may redesignate
an area from primary nonattainment to
either secondary nonattainment or
attainment if all available data including
eight consecutive quarters of the most
recent quality assured, representative
data show no violation of the
appropriate NAAQS.

EPA reviewed the available
monitoring data. Violations of the
secondary NAAQS for TSP were
recorded at the HookField Airport Site
#2 and the Brentwood Avenue Site in
1680, 1981 and 1982, The requested
secondary nonattainment area includes
the area around these monitors. No
violations of the NAAQS for TSP were
recorded for the remainder of Butler
County between January 1980 and
September 1982, -

In addition, EPA reviewed the
modeling analysis performed by the
State as part of its Part D State
Implementation Plan for Butler County.
The modeling shows two “hot spot”
areas: one around ARMCO Steel's
Hamilton Works and the other around
ARMCO's Middletown Works. The
Hamilton “hot spot" is eliminated with
the recent permanent shutdown of the
dominant source in this area. Modeling
performed for the recent ARMCO SIP
revision {48 FR 19468) indicates that

maximum impacts around the
Middletown Works occur near the
Brentwood Avenue Sité. This “hot spot",
as well as the general area around the
plant, are adequately covered by the
existing monitors. Thus, the modeling
demonstrates that the monitoring data
are representative of the higher
expected TSP concentrations in Butler
County. EPA, therefore, is proposing to
approve the redesignation request.

Since EPA views this action as a
noncontroversial rulemaking, it is today
changing the Section 107 attainment
designation of Butler County without
prior proposal, This action will be
effective May 31, 1983. However, if EPA
is notified within 30 days that someone
wishes to submit adverse or critical
comments, then this action will be
withdrawn and a new rulemaking will
propose the action and establish a
comment period.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Under Section 307(b)(1) of the Act,

action must be filed in the United States
Court of Appeals for the appropriate
circuit by May 31, 1883. This action may
not be challenged later in proceedings to
enforce its requirements. (See sec.
307(b)(2),)

List of Subjects in 40 CFR Part 81

Alr pollution control, National parks,
Wilderness areas.
(Sec, 107(d) of the Act, as amended (42 US.C.
7407))

Dated: March 14, 1983,
John W, Hemandez, Jr.,
Acting Administrator.

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

Subpart C—Section 107 Attainment Status
Designations

Section 81.336 of Part 81 of Chapter 1,
Title 40, Code of Federal Regulations is
amended. In the table for “Ohio—TSP"
the entry for Butler County should be
revised to read as follows:

petitions for judicial review of this §81.36 Ohio,
OHIO-—-TSP
Does ot ol AR S Bettor than
mmnmn-m n:::uv anua-bu. umum -
m a - g - - -
The Remainder of Busier County — T3

[FR Doc. £3-7340 Filed 4-1-83: 8:45 am)
BILLING CODE 8580-50-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA 6504)

Suspension of Community Eligibility
Under the National Flood Insurance
Program; Alabama et al.

AGENCY: Federal Emergency
Management Agency. FEMA.
ACTION: Final rule.

SUMMARY: This rule lists communities,
where the sale of flood insurance has
been authorized under the National
Flood Insurance Program (NFIP), that
are suspended on the effective dates
listed"within this rule because of
noncompliance with the flood plain
management requirements of the
program. If FEMA receives
documentation that the community has

adopted the required flood plain
management measures prior to the
effective suspension date given in this
rule, the suspension will be withdrawn
by publicaton in the Federal Register.

EFFECTIVE DATES: The third date
(“Susp."”) listed in the fourth column.

FOR FURTHER INFORMATION CONTACT:
Mr, Richard E. Sanderson, Chief, Natural
Hazards Division (202) 287-0270, 500 C
Street Southwest, Donohoe Building—
Room 505, Washington, DC 20472,

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding, Section 1315 of the
National Flood Insurance Act of 1968, as
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amended (42 U.S.C. 4022) prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128] unless an
appropriate public body shall have
adopted adequate flood plain
management measures with effective
enforcement measures, The communities
listed in this notice no longer meet that
statutory requirement for compliance
with program regulatons (44 CFR Parl 59
el seq.), Accordingly, the communities
are suspended on the effective date in
the fourth column, so that as of that date
flood insurance is no longer available in
the community. However, those
communities which, prior to the
suspension dale, adopt and submil
documentation of legally enforceable
flood plain management measures
required by the program, will continue
their eligibility for the sale of insurance.
Where adequate dogumentation is
received by FEMA, a notice
withdrawing the suspension will be
published in the Federal

In addition, the Director of Federal
Emergency Management Agency has
identified the special flood hazard areas
in these communities by publishing a
Flood hazard Boundary Map. The date
of the flood map, if one has been
published, is indicated in the fifth
column of the table. No direct Federal

financial assistance (excep! assistance
pursuant to the Disaster Relief Act of
1974 not in connection with a flood) may
legally be provided for construction or
acquisition of buildings in the identified
special floed hazard area of
communities not participating in the
NFIP and identified for more than a year
on the Federal Emergency Management
Agency's inftial flood insurance map of
the community as having flood prone
areas. (Section 202(a) of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), as amended), This prohibition
against certain types of Federal
assistance becomes eifective for the
communities listed on the date shown in
the last column.

The Director finds that delayed
effective dates would be contrary to the
public interest. The Director also finds
tha! notice and public procedure under 5
U.S.C. 533(b) are impracticable and
unnecessa

The Catnri,os of Domestic Assistance
Number for this program is 83.100
“Flood Insurance.” This program is
subject to procedures set out in OMB
Circular A-95.

Pursuant to the provision of 5 U.S.C,
605(b), the Associate Director of State
and Local Programs and Support, to
whom authority has been delegated by
the Director, Federal Emergency

Management Agency. hereby certifies
that this rule if promulgated will noi
have a significant economic impact on a
substantial number of small entities. As
stated in section 2 of the Flood Disaster
Protection Act of 1973, the establishment
of local flood plain management
together with the availability of flood
insurance decreases the economic
impact of future flood looses to both the
particular community and the nation as
a whole. This rule in and of itself does
not have a significant economic impactl.
Any #conomic impact results from the
community’s decision not to {adaopt)
{enforce) adequate flood plain
management, thus placing itself in non-
compliance of the Federal standards
required for community participation,

In each entry, a complete chronology
of effective dates appears for each listed
community.

List of Subjects in 44 CFR Part 64
Flood Insurance, Flood plains.
PART 64—[AMENDED]

Section 4.6 is amended by adding in
alphabetical sequence new entries to the
table,

§64.6 List of eligible communities.

State and county Location Communty No. | Effectvo dutas of sufhorizatior Vol | special flood nazerd awes identited tan
Abamer Etowah....| Gadedon, ity Of...ieed QI0080C ... Apt 12, 1876, emergency: Apr. 4, 1683, megular. l,m 15, 1979, May 28, 1076, and | Apr. 4, 1983
| “apr. 4 1563, suspensed War. 8, 1974
onnoctiout Litchiekd .| Torrington, city ol red ORSOB TR ] June 30, 1970, emargency. May 16, urzmlwswnmnngwmv Do
, lar: Apr. 4, 1983, suspended, ", 672
owa
Umon . essent CPOBI00, CHY OF, ] 150204B .. Oct. 18, 1974, emefgoncy; Apr. 4, 1983, reguiar; | Jan 2, 1076 and June 28, 1074, l Do
Apt, 4. 1083, susponded. !
S — YR ~{ 1902488 Aug- 27, 1974, emergoncy; Apr. 4, 1963, rogutar; | Jan. 9, 1076 and June 28, 1974 ... | Do
Apr. 4, 1883, suspended, !
Mils Pacific city of. 1902044 Deoc. 23, 1874, emargancy; Ape. 4, 1983, roguaar, | June 28, 1974 ) Do
on 4, 1863, suspended |
Fansas McPhemon .| Unincorporatod erens.. ... | 2002148 | Aug 30, 1978, emergancy; Apr. 4, 1863, rogular; | June 28, 1088, .. Do
Apr. 4, 1963, mapended.
Loussiany ‘
Bossier Pansh ... | Bossior City, oty of ..., ] 220990C .| Fab 14, 1875, amorgoncy; Apr. 4, 1983, regular; | June 28, 1574, Dec. 12, 1975, and Do
) Apr. 4. 1883, mapended June 5, 1970 !
Vermilion and teria .| Dolcambre, town of | 2202228 o July ), 1974, omedgency. Ape. 4, 1983, togular: | Oct. 7, 1080 and Apr. S 1874 .| Do
Apr. 4, 1863, suspended. !
St. Tammany Parish.. e, town of .. |220202C .| Mae 12, 1974, emergoncy; Sept 28, 1079, regu- | Sept. 28, 1979, Oct 1, 1976, and Do
g lar; Apr. 4, 1963, June 28, 1974 1
wyland Coctl .,...... o Unincorported areas .. | 2400184 .| June 15, 1973, emergoncy: Agr. &, 1963, tegiar, | Juiy 18,1076 . ! Do
. ‘ Apr. A4, 1963, suspended.
ow el H ch, town of 3300808, o Ape. 25, 1975, emergency, Apr. 4, 1884, tegular | Nov. 5 1876 and May 31, 1074 . l Do
Ape. 4, 1683, sispended,
Yow Yoo Suffolk .| Asharoken, vilage of | 9653330 | Sept 11, 1970, emergancy, Aug. 20, 1071, regu- | Oct 10, 1675, July 1, 1974, ard | Do
: o Apr. 4, 1563, suspended. Avg 20,190
O;WAN Vermeion EXpin, own Of ] 2202248 June 26, 1974, omerpenrcy, Apr. 4, 1983, regular; | Febd, 20, 1979 and Mar B, 1074 Do
h 'ansh Apr. 4, 1983, suspended.
Now York
o] 000, WA O | DOST2C .| May 23, 1874, emergency; Apr. 4, 1983, regular. | July 18, 1976, Dec. 31, 1976, and | Do
Apr. 4, 1083, suspanded. Nay. 1, 1974
Nessag | Glon Cove, city ol 360465 | Aug. 16, 1974, emergency: Mac. 1, 1078, rogulas; | Mar, 1, 1978 .. Do
= < Apr 4, 1983 suspended.
Greene . lJewett townof o . | 361114B... .| May 13, 1980, emargency; Apr. 4, 1083, rogulnr | Dec. 23, 1977 and Jan 17, 1974 | Do
: Ape. 4, 1983, suspended.
Ernnyivania York ...l Manheim, fownship of .| 4222248 | Apt. 21, 1075, emargancy; Apr. 4, 1063, reguler; | Ape. 18, 1980 and Dec 27, 1974 | Do
Yot Apr. 4, 1983, suspended. ,
Galveston Cloar Lake Shores, oty of ... | 485461C .| July 31, 1870, emergancy; Oct. 23, 1970, regular: | Agr. 18, 1975 and Oct 23. 1970 Do
Ape. 4, 1983, suspended
00| WchcOCK Ty O | 4834TO0 ... | Juno 19, 1970, amergency; Nov, 30, 1970, rege- | Oct 31, 1975, July 1. 1874 and Do
v ¥ ] lar; Apr. 4. 1983, suspended. Nov. 17, 1970 ‘
cmont: Franke ! toghoate, townof .| 5000858 .. . Jan 27, 1976, emergency. Apr. 4, 1983 reguler; Auo‘l 1076 and May 31, 1974 Do
| 4, 1983, suspendod

Apr
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ENoctivo dates of authorizaton/cancoftation of .
State and county Location Community No. | sale of Nood INKIMNCE In commundy Spocial ood harwd area denated Dute
r— l
Tazowel ... .| Codar BIUH, town of o SI0ME2A. | Now. 20, 1074, emergency, Ape. 4, 1883, roguiar; | June 25, 1978 and May 10, 974 Do
Ape, 41983, sispanded.
DO Richiands, town of 5105634 Dac. 5, 1974, smargancy; Ape. 4, 1980, reguisr; | June 18, V678 = Do
Apr, 4, 1983, suspended
Weosl Virgnia: .
Oho —| Unincorp d arvos... | 5801408 Dec. 2, 1675, emergency. Apr. 4, 1083, rogular; | Oct 2. 1581 and Nov. 29, 1074 Do,
! Ape. 4, 1983, susponded
B s -0 | BL0207A .| Jan, 18, 1970, aenacponcy; Apr, 4, 198, regular; | Dec 20, 1974..... o Do
| l Apr. 4, 1883 suspanded.
Touwma: Oranga wedt P00 Forast tomm ol AB0SRTA | July 3, 1974, emwrgoncy; Feb. 16, 1963, regular; | Oec. 13, 1074 Do,
! Ape. 4, 1983, suspended.
Tannossow. Gibeon ... Bradiord, city of SRTR— b (1 ) Y et Mg 10, 1977, omorgoncy, Feb. 16, 1062, regu | Juno 21, 1074 and Ape. 22, 1870 . Do
fae, Agv 4, 1683,
Wisconss: Wabworth .| Wiktewster, oity of 5502008... Maz. 27, 1075, emedgoncy, June 1, 1962, repdar; | Jan 0, 1074 and Jure 4, 1976 ., Do
Agr. 10, 18683, suspendod |

'WWMMW@nWM&Wu

{National Flood Insurance Act of 1968 (title XIIl of the Housing and Urban Development Act of 1088), effective Jan. 28, 1069 (33 FR 17804,
Nov. 28, 1968), as amended. 42 U.S.C, 4001-4128; E.O. 12127, 44 FR 10307; and delegation of authority to the Associate Director. State and

Local Programs and Support)
Issued: March 23, 1883,
Lee M. Thomas,

Associate Director, State and Local Programs and Support.

[FR Doc. 83-8400 Filed 4-1-83; 045 am)
BILLING CODE 6719-03-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 642

Development of Fishery for King
Mackerel off Louisiana

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Rule related notice of public
meeting,

SUMMARY: The Gulf of Mexico Fishery
Management Council announces a
public meeting to inform interested
persons how the management of the
king mackerel fishery under the Fishery
Management Plan for Coastal Migratory
Pelagic Resources is likely to affect their
activities.

DATES: Individuals or organizations may
attend the public meeting which will be
held April 12, 1983, Grand Isle,
Louisiana.

ADDRESS: American Legion Post 309,
Crand Isle, Louisiana, The time of the
meeting Is 7 p.m. to 10 p.m.

FOR FURTHER INFORMATION CONTACT:
Mr. Wayne Swingle, Executive Director,
Gulf of Mexico Fishery Management
Council, Lincoln Center, Suite 881, 5401
W. Kennedy Boulevard, Tampa, Florida,
813-228-2815.

Dated: March 28, 1983,

Joseph P. Clem,

Acting Chief, Fisheries Process Division,
National Marine Fisheries Service.

{FR Doc. 63-8500 Pilod 4-1-83: #:43 am)

BILLING CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
reguiations. The purpose of these notices
is to give interested persons an
opportunity 10 participate in the rule
making prior 10 the adoption of the final

rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 83-NM-13-AD]

Airworthiness Directives; British
Aerospace Corporation BAC 1-11
Series 200 and 400 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Notice of proposed rulemaking.

sumMARY: This notice proposes an
Airworthiness Directive (AD) that
would require repetitive visual and eddy
current inspections of the fuselage
longitudinal skin splices on British
Aerospace Model BAC 1-11 series 200
and 400 airplanes. The proposed AD is
needed to detect loose rivets and cracks
extending from the splice rivet holes.
Skin cracks, if allowed to grow to
critical lengths, could compromise the
structural capability of the fuselage.
DATE: Comments must be received on or
before May 9, 1983.

ADDRESSES: The applicable service
information may be obtained from
British Aerospace, Inc., Box 17414,
Dulles International Airport,
Washington, D.C. 20041 or may be
examined at the address shown below,
FOR FURTHER INFORMATION CONTACT:
Mr. Sulmo Mariano, Foreign Aircraft
Certification Branch, ANM-150S, Seattle
Aircraft Certification Office, FAA,
Northwest Mountain Region, 8010 East
Marginal Way South, Seattle,
Washington, telephone (206) 767-2530.
Mailing address: FAA, Northwest
Mountain Region, 17800 Pacific Highway
South, C-88966, Seattle, Washington
898168,

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as

they may desire. Communications
should identify the regulatory docket
and be submitted in duplicate to the
address specified below. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
both before and after the closing date
for comments in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel, Attention:
Airworthiness Rules Docket No. 83-NM-
13-AD, 17900 Pacific Highway South, C~
68966, Seattle, Washington 96168,

Discussion: The United Kingdom Civil
Aviation Authority ([CAA) has notified
the FAA of an unsafe condition which
may exist on BAC 1-11 airplanes. During
the process of developing a structural
audit on the BAC 1-11, it was
determined that a directed inspection of
the fuselage longitudinal skin joints (lap-
joints) was necessary to detect loose
rivels and cracks. British Aerospace
Service Bulletin 53-A-PM5726 was
declared mandatory by the CAA., This
service bulletin requires both visual and
eddy current inspections of the skin lap
joints and repairs if damage is found. If
uncorrected, cracks could grow and
cause depressurization of the passenger
cabin.

This airplane model is manufactured
in the United Kingdom and type
certificated in the United States under
the provisions of § 21.29 of the Federal
Aviation Regulations and the applicable
airworthiness bilateral agreement.

Since these conditions are likely to
exist or develop on airplanes of this
model registered in the United States, an
AD is proposed would require the
previously discussed inspections,

It is estimated that 63 U.S. registered
airplanes would be affected by this AD,
that is would take approximately 60
manhours per airplane to accomplish the

required actions, and that the average
labor cost would be $35 per manhour.
Repair parts are estimated at $17,600 per
airplane. Based on these figures, the
totdl cost impact of this AD is estimated
to be $1,241,100. For these reasons, the
proposed rule is not considered to be a
major rule under the criteria of
Executive Order 12291. Few small
entities within the meaning of the
Regulatory Flexibility Act would be
affected. :

List of Subjects 14 CFR Part 39
Aviation salety, Aircraft.
The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new Airworthiness Directive:

British Aerospace: Applies ta Model BAC 1-
11 200 and 400 series airplanes
certificated in all categories. Compliance
is required as indicated. To prevent
explosive decompression of the fuselage
accomplish the following, unless
previously accomplished. Within the
next 1250 landings after the effective
date of this AD or upon accumulating the
number of landings determined by Figure
1 of British Aerospace, Aircraft Group,
BAC 1-11 Alert Service Bulletin No, 53-
A-PM5726, Revision 2, dated October 5,
1981, whichever occurs later:

1. Perform a visual and eddy current
inspection of the fuselage longitudinal skin
splices in accordance with the Section 2,
Accomplishment Instructions of the service
bulletin. The visual inspections must be
repeated at intervals of 1250 landings; the
eddy curren! inspections must be repeated at
intervals of 3750 landings.

2. Repair any damage in accordance with
the service bulletin.

3, Alternative means of compliance which
provide an equivalent level of safety may be
used when approved by the Manager, Seattle
Aircraft Certification Office, FAA, Northwest
Mountain Region.

Note~Acceptable incorporation of the
BAC 1-11 Supplemental Structural Inspection
Document (SSID) into the approved airplane
maintenance program of 8 BAC 1-11 operator
constitutes an approved alternate means of
AD compliance.

4. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections and/or
modifications required by this AD.

(Secs. 318{a), 801, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354({a),
1421, and 1423); Sec. 6(c), Department of
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Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.85)

Note.—For the reasons discussed earlier in
the preamble, the FAA has determined that
this document: (1) Involves a proposed
regulation which Is not major under
Executive Order 12291 and (2] is not &
significant rule pursuant to the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979);
and it is certified under the criteria of the
Regulatory Flexibilty Act that this proposed
rule, if promulgated, will not have a
significant economic impact on a substantial
number of small entities. A regulatory
evaluation has been prepared and has been
placed in the public dackel.

Issued in Seattle, Washington on March 24,
1983,

Wayne |. Barlow,

Acting Director, Northwest Mountain Region.
[FR Doc. &3-8625 Filed 4-1-8% #:45 am)

BILLING COOE 4910-13-M

14 CFR Part 39
[Docket No. 83-CE-23-AD]

Airworthiness Directives; Piper Models
PA-36-285, PA-36-300, and PA-36-375
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to adopt
a new Airworthiness Directive [AD),
applicable to Piper Models PA-36-285,
PA-36-300 and PA-36-375 airplanes,
which supersedes AD 76-25-02, and
establishes service lives for additional
wing components, The manufacturer has
established by laboratory fatigue tests
on the wing structure that failure of the
affected components may occur when
they are operated beyond the safe lives
established by these tests. The
replacements required by this AD will
assure removal of the parts from service
before such failures occur.

DATE: Comments must be received on or
before June 10, 1883. Compliance: As
prescribed in the body of the AD.
ADDRESSES: Piper Service Bulletin No.
744 applicabie to this AD may be
obtained from Piper Aircraft
Corporation, 820 East Bald Eagle Street,

Lock Haven, Pennsylvania 17745 or the
Rules Docket at the address below.
Send comments on the proposal in
duplicate to FAA, Central Region, Office
of the Regional Counsel, Attention:
Rules Docket No. 83-CE-23-AD, Room
1558, 601 East 12th Street, Kansas City,
Missouri 64106.
FOR FURTHER INFORMATION CONTACT:
J. Maher, Airframe Section, ANE-172,
181 South Franklin Avenue, Valley
Stream, New York 11581; Telephone
(516) 791-6220.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rale by submitting such
written data, views or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted in
duplicate to the address specified
above, All communications received on
or before the closing date for comments
specified above will be considered by
the Administrator before taking action
on the proposed rule. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
both before and after the closing date
for comments in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Central Region, Office of the Regional
Counsel, Attention: Airworthiness Rules
Docket No, 83-CE-23-AD, Room 1558,
601 East 12th Street, Kansas City,
Missouri 64108.

Discussion: Subsequent to the original
type certification of Piper Model PA-36
airplanes, the manufacturer initiated
laboratory fatigue tests of the wing
structure of the airplane. On the basis of
results of this test program, AD 76-25-02
(41 FR 53778) was issued and
established service lives on certain wing

structure components. Additional
information has been obtained from
continued tests, and Piper Aircraft
Corporation has published service lives
and replacement requirements for
additional components based on the
results of these tests in their Service
Bulletin No. 744. There is a risk of failure
of any component which is operated
beyond its established service life.

Since the condition described is likely
to exist or develop in other Piper Model
PA-36-285, PA-36-300 and PA-36-375
airplanes of the same design, the
proposed AD supersedes and
incorporates the requirements of AD 76—
25-02 and requires retirement of the
additional components on which the
manufacturer has established life limits
at those times published in Piper Service
Bulletin No. 744.

There are approximately 882 airplanes
affected by the proposed AD. The cost
of replacement of the life limited parts at
each 4100 hours time-in-service as
required by the AD is estimated to be
$6,012,118 to the private sector.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft,
The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend 39.13
of Part 39 of the Federal Aviation
Regulations (14 CFR 39,13) by adding the
following new AD:

Piper.—Applies o Models PA-36-285, PA~
36-300 and PA-36~375 (all serial
numbers) airplanes certificated in any
category.

Compliance: Required as indicated unless
already accomplished.

To prevent failure of wing structural
components because of fatigue damage,
accomplish the following:

8. replace the structural components
specified below at the time-in-service set
forth in Table 1. If, on the effective date of
this AD, the component has accumulated or
will accumulate within an additional 100
hours time-in-service, the number of hours
time-in-service at which replacement is
required, accomplish the replacemont within
the next 100 hours time-in-service after the
effective date of thia AD.

TASLE 1.—CoMPLIANCE TIMES (COMPONENT TIME-IN-SERVICE, HOURS)

Paragraph of AD
Arpianes Typo of repiacemant a) ad .
a3 ad) a5) as) [ %) ol
Modols PA-36-285 and 300:

S/Ns 36-7360001 thru 36-7560003 tnitiel 4100 4100 NA N/A 3100 2000
Ropotitve 4100 4100 NA N/A 4100 2000
S/Ns 36-T550004 Ui I6-7S60055 Inthat 4100 N/A N/A 4000 200 2000
Aepetive 4100 N/A N/A 4100 4100 2000
S/Ny 387560056 vy 36-7660122 | Initia). 4100 N/A 4100 4000 NA 2000
Fopetitive_ 4100 NZA 4100 4100 NIA 2000
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TABLE 1.—COMPUANCE TIMES (COMPONENT TIME-IN-SERVICE, Hours)—Continued

Arplanes

Parsgraph of AD

e ad)
al)

a5 a6)

S/Ns 36-7660123 and wp.

trutial

Model PA-36-37%5
S/Ng 36-7802001 and up.

Rapatitve.
Initial

Ropetivve.

4100
4100

4100
4100

N/A
NA

N/A
N/A

*Com with paragrap

(1) Replace the Wing attachment Upper
Bolts P/N 77245-00 with unused bol(s.
replacement is also required whenever bolt is
removed.

(2) Replace Wing Carry-Through Spar
Fittings, P/N 97713-00, -02, or 03, with an
unused P/N 97713-03 fitting.

(3) Replace Wing Spar Fitting, P/N 87712~
00 with an unused P/N 8771200 fiting.

(4) Replace Spar Carry-Through Assembly,
P/N 76824-02, if installed with an unused
Assembly P/N 76824-02,

(5) Replace Spar Assembly P/N 97701-00
and <01, Revision P, or later revision with
Piper Spar Cap Replacement Kits Numbers
764383, Left &u Assembly, and 764384, Right
Spar Assembly.

{8) Replace Spar Carry-Through Assembly,
P/N 76767-00 or P/N 76824-02 with an
unused P/N 76824-02 assembly. (The
repetitive replacement time-in-gervice is
applicable to P/N 7682402 assemblies now
Installed.)

(7) Replace Spar Assemblies P/N 8770100
and P/N 87701-01, Revision N or earlier, and
P/N 764383 and P/N 764394 Right Spar Cap
Replacement Kits with an unused Spar Cap
Replacement Kit P/N 764393, Left Spar
Assembly, and P/N 764394 t Spar
Assembly. (The repetitive replacements time-
in-service {s applicable to P/N 784393 or P/N
764394, Spar Cap Replacement now
installed.)

(8) Replace Wing Attachment Lower Bolts
P/N 77245-00 with unused P/N 7724500
bolts. Replacement is also required whenever
bolt is removed.

(b) Airplanes may be flown in accordance
with FAR 21,197 to a location where this AD
may be accomplished.

(c) An equivalent method of compliance
with this AD may be used if it is approved by
the Manager, New York Alrcraft Certification
Office, 181 South Franklin Avenue, Room 202,
Valley Stream, New York 11581; Telephone
(516) 791-8680.

Piper Service Bulletin No. 744 dated May
1 \ZD 1882, refers to the subject matter of this
4 v

This AD supersedes AD 76-25-02,
Amendment 39-2786,

(Secs. 313(a), 801 and 603 of the Federal
Aviation Act of 19858, as amended (49 US.C.
1354{a) 1421 and 1423); sec. 8{c) of the
Department of Transportation Act (40 US.C,
1855(c)}; and § 11.85 of the Federal Aviation
Regulations (14 CFR 11.85)).

Note—The FAA has determined that this
proposed regulation only invoives a repetitive
cost of $6,816.46 on each of 882 airplanes at
intervals of approximately 5 years. Therefore,
I certify that this action: (1) Is not a “mafjor

&1) and 2.5} Is also roquired whenever sppiicabip bolt is remaved.

rule” under Executive Order 12291; (2} is not
a significant rule “under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); {3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal; and (4) if
promulgated, will not have a significant
economic impact on & substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

Issued in Kansas City, Missouri, on March
22, 1983,
John E. Shaw,
Acting Director, Central Region.
[FR Doc. 863-8628 Filed 4-1-83; 845 am)
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 83-CE-32-AD)

Alrworthiness Directives; Partenavia
Costruzioni Aeronautiche S.p.A.,
Models P.68 and P.68B Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTion: Notice of proposed rulemaking
(NPRM).

suMmARY: This notice proposes to adopt
a new Airworthiness Directive (AD),
applicable to Partenavia Costruzioni
Aeronautiche S.p.A., Models P68 and
P.68B airplanes It would require
structural reinforcement of the fin rear
spar in the area of the u rudder
hinge. The manufacturer has received
reports of cracks in this area which
could result in total rudder failure and
loss of lateral control. Structural
reinforcement of the fin rear spar will
prevent this condition.

DATES: Comments must be received on
or before June 6, 1983.

COMPLIANCE: As prescribed in the body
of the AD.

ADDRESSES: Partenavia Costruzioni
Aeronautiche S.p.A. Service Bulletin
(SB) No. 34, Rev. 1, dated February 15,
1678, and drawing No. R.0007, dated
December 23, 1977, applicable to this AD
may be obtained from Partenavia
Costruzioni Aeronautiche S,p.A., Via
Cava, C.P. 2179, 80026 Casoria, Naples,
Italy, or the Rules Docket at the address

below, Send comments on the proposal
in duplicate to Federal Aviation

Administration, Central Region, Office
of the Regional Counsel, Attention:
Rules Docket No. 83-CE-32-AD, Room
1558, 601 East 12th Street, Kansas City,
Missouri 64106.

FOR FURTHER INFORMATION CONTACT:
Mr. A. Astorga, Aircraft Certification
Staff, AEU-100, Europe, Africa and
Middle East Office, FAA, c/o American
Embassy, 1000 Brussels, Belgium,
Telephone 513.38,30; or Mr. Larry Werth,
FAA, ACE-109, 801 East 12th Street,
Kansas City, Missouri 64108, Telephone
816/374-6932.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted in
duplicate to the address specified
above. All communications received on
or before the closing date for comments
specified above be considered by
the Administrator before taking action
on the proposed rule. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
both before and after the closing date
for comments in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM's

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Central
Region, Office of the Regional Counsel,
Attention: Airworthiness Rules Docket
No. 83-CE~32-AD, Room 1558, 601 Eas!
12th Street, Kansas City, Missouri 64106.

Discussion: Partenavia Costruzioni
Aeronautiche S.p.A. has received
reports of cracks in the fin rear spar in
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the area adjacent to the upper rudder
hinge on its Models P.88 and P.68B
airplanes, The FAA has not received
any reports concerning cracks in either
the fin rear spar or the upper rudder
hinge area. The manufacturer has
developed a structural modification that
reinforces the fin rear spar in the upper
rudder hinge area. Continued flight
without structural reinforcement of the
fin rear spar may result in failure of the
fin rear spar and loss of lateral control,
As a result, Partenavia Costruzioni
Aeronauliche S.p.A. has issued SB No.
34, Rev. 1, dated February 15, 1978, and
drawing No. R.0007, dated December 23,
1977, that provides instructions for
installing a structural modification fo the
fin rear spar which reinforces the fin
rear spar at the upper rudder hinge. The
Registro Aeronaatico Italiano (RAI) who
has responsibility and authority to
maintain the continuing airworthiness of
these airplanes in Italy has classified
this SB and the actions recommended
therein by the manufacturer as
mandatory to assure the continued
airworthiness of the affected airplanes.
On airplanes operated under ltalian
r?mration. this action has the same
effect as an AD on airplanes certified for
operation in the United States. The FAA
relies upon the certification of RAI
combined with FAA review of pertinent
documentation in finding compliance of
the design of these airplanes with the
applicable United States airworthiness
requirements and the airworthiness and
conformity of products of this design
certificated for operation in the United
States.

The FAA has examined the available
information related to the issuance of
Partenavia Costruzioni Aeronautiche
S.p.A. and the mandatory classification
of this SB by RAL

Based on the foregoing, the FAA
believes that the condition addressed by
Partenavia Costruzioni Aeronautiche
S.p.A. SB No. 34, Rev. 1, dated February
15, 1978, is an unsafe condition that may
exist on other products of this type
design certificated for operation in the
United States. Consequently, the
proposed AD would require structural
reinforcement of the fin rear spar in the
area of the upper rudder hinge on
Partenavia Costruzioni Aeronautiche
S.p.A. Model P.88 and P.68B airplanes.
There are approximately three airplanes
affected by the proposed AD. The cost
of complying with the proposed AD is
estimated to be $1,260 to the private
sector.

List of Subjects in 14 CFR Part 39

Aviation safety, Aircraft.

Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 30.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new Airworthiness Directive:

Partenavia Costruzion! Aeronautiche S.p.A.:
Applies to Models P.68 and P.88B [all
Serial Numbers (SN) up to 128, excluding
SN's 40, 112, 125, 128 and 127) airplanes
certificated in any category.

Compliance: Required within the next
100 hours after the effective date of this
Administrative Directive (AD), unless
already accomplished.

To prevent failure of the fin rear spar
accomplish the following:

(a) Install fin spar reinforcement in
accordance with Partenavia Costruzioni
Aerogautiche S.p.A. Service Bulletin
(SB) No. 34, Rev. 1, dated February 15,
1978, and drawing No. R.0007, dated
December 23, 1877.

(b) Aircraft may be flown in
accordance with Federal Aviation
Regulation 21.187 to a location where
this AD can be accomplished.

(c) An equivalent method of
compliance with this AD, is used, must
be approved by the Manager, Aircraft
Certification Staff, AEU-100,

Africa and Middle East Office, FAA, ¢/o
American Embassy, 1000 Brussels,
Belgium,

(Secs. 313(a). 601 and €03 of the Federal
Aviation Act of 1858, as amended (48 US.C.
1354(a) 1421 and 1423); sec, 6(c) of the
Department of Transportation Act (49 U.S.C.
1655(c)): and § 11.85 of the Federal Aviation
Regulntions (14 CFR 11.85)).

Note.—For reasons discussed earller in the
preamble: the FAA has determined that this
document: (1) Involves a propesed regulation
that is not major under the provisions of
Executive Order 12291, (2) is not significant
under DOT Regulatory Policies and
Procedures (44 FR 1103%; February 26, 1979),
and (3) certifies under the eriteria of the
Regulatory Flexibility Act that this proposed
rule, if promulgated, will not have a
significant economic impact on a substantial
number of small entities. A draft regulation
evaluation has been prepared and has been
placed in the public docket. A copy of it may
be obtained by contacting the Rules Docket
at the location identified under the caption
"Addresses.”

Issved in Kansas City, Missouri on March
22,1963,
John E. Shaw,
Acting Director, Central Region.
[PR Doc. 838524 Filed 4-1-03; 84S am|
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 83-CE-15-AD)

Alrworthiness Direclives; Pilatus
Britten-Norman Ltd., BN-2A MK. 11|
Trislander Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to adopt
a new Airworthiness Directive (AD),
applicable to Pilatus Britten-Norman
Ltd., BN-2A MK. HI Trislander Series
Airplanes, which requires visual
inspection of the wing attachment pins
for corrosion, grinding marks, file marks
or improper fit. The manufacturer has
reported three airplanes which were
found to have incorrectly assembled
wing to fuselage attachments. The visual
inspection and reinstallation of the wing
attachment pin will detect and correct
any wing attachment pin defects or
installation defects which can adversely
affect the safe life of the wing to
fuselage attachment.

DATES: Comments must be received on
or before June 6, 1983,

Compliance: As prescribed in the
body of the AD.

ADDRESSES: Pilatus Britten-Norman Ltd.
Service Bulletin No. BN2/SB 146, Issue 1,
dated December 31, 1980, applicable to
this AD may be obtained from Pilatus
Britten-Norman Lid., Bembridge, Isle of
Wight, England, or the Rules Docket at
the address below.

Send comments on the proposal in
duplicate to Federal Aviation
Administration, Central Region, Office
of the Regional Counsel, Attention:
Rules Docket No. 83-CE-15-AD, Room
1558, 601 East 12th Streel, Kansas City,
Missouri 64108,

FOR FURTHER INFORMATION CONTACT:
Mr. A. Astorga, Aircraft Certification
Staff, AEU-100, Europe, Africa and
Middle East Office, FAA, c/o American
Embassy, 1000 Brussels, Belgium,
Telephone 513.38.30; or Larry Werth,
Aerospace Engineer, Foreign FAR 23
Section, Federal Aviation
Administration, ACE-109; 601 East 12th
Street, Kansas City, Missouri 54106;
Telephone (816) 374-6932.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
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written data, views or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted in
duplicate to the address specified
above. All communications received on
or before the closing date from
comments specified above will be
considered by the Administrator before
taking action on the proposed rule. The
proposals contained in this notice may
be changed in the light of comments
received. All comments submitted will
be available both before and after the
closing date for comments in the Rules
Docket for examination by interested
persons. A report summarizing each
FAA-public contact concerned with the
substance of this proposal will be filed
in the Rules Docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Central
Region, Office of the Regional Counsel,
Attention: Airworthiness Rules Docket
No. 83-CE-15-AD, Room 1558, 601 East
12th Street, Kansas City, Missouri 84106.

Discussion: Pilatus Britten-Norman Ltd.
has reported three BN-2A MK. 111
Trislander Series Airplanes that have
been found with incorrectly assembled
wing to fuselage attachments. The FAA
has not received any reports concerning
improperly assembled wing to fuselage
attachments. The manufacturer has
determined that certain of these
Trislander aircraft with specified serial
numbers may have incorrectly fitted
and/or improperly modified wing to
fuselage attachment pins. Also, pins
may have been fitted with insufficient
assembly grease. Any of these
installation defects can adversely affect
the safe life of the wing to fuselage
attachments. As a result, Pilatus Britten-
Norman Ltd. has issued Service Bulletin
No. BN2/SB 146, Issue 1, dated
December 31, 1980, which provides
instructions for the removal, visual
inspection for corrosion, grinding marks,
file marks or improper installation and
reinstallation of the wing attachment
pins. The United Kingdom Civil Aviation
Authority (UKCAA) who has
responsibility and authority to maintain
the continuing airworthines of these
airplanes in England has classified this
Service bulletin and the actions
recommended therein by the
manufacturer as mandatory to assure

the continued airworthiness of the
affected airplanes. On airplanes
operated under United Kingdom
registration, this action has the same
effect as an AD on airplanes certified for
operation in the United States. The FAA
relies upon the certification of UKCAA
combined with FAA review of pertinent
documentation in finding complience of
the design of these airplanes with the
applicable United States airworthiness
requirements and the airworthiness and
conformity of products of this design
certificated for operation in the United
States.

The FAA has examined the available
information related to the issuance of
Pilatus Britten-Norman Ltd. Service
Bulletin No. BN2/SB 146, lssue 1, dated
December 31, 1980, and the mandatory
classification of this Service Bulletin by
UKCAA.

Based on the foregoing, the FAA
betieves that the condition addressed by
Pilatus Britten-Norman Ltd. Service
Bulletin No. BN2/SB 1486, Issue 1, dated
December 31, 1980, is an unsafe
condition that may exist on other
products of this type design certificated
for operation in the United States.
Consequently, the proposed AD would
require removal of the wing attachment
pins, visual inspection of the wing
attachment pins for corrosion. grinding
marks, file marks or improper fit and
reinstallation of the wing attachment
pins on Pilatus Britten-Norman Ltd., BN-
2A MK. [Tl Trislander Series Airplanes.

There are approximately eight
airplanes affected by the proposed AD.
The cost of complying with the proposed
AD is estimated to be $3,360 to the
private sector.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.

Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 30.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new Airworthiness Directive:

Pilatus Britten-Norman Lid.: Applies to BN-
2A MK. 11l Trislander Series (S/Ns 1001
thru 1042, 1048 thru 1054, 1057 thru 1061,
350, 360, 361, and 363} airplanes
certificated in any category.

Compliance: Required within the next 500
hours time-in-service after the effective date
of this AD, unless already accomplished. To
prevent defects in the wing attchment pins
which can adversaly affect the safe life of the
wing to fuselage attachments accomplish the

following:

{a) Remove the wing attachment pins, one
at @ time, in accordance with the instructions
contained in the "ACTION" section of the
Pilatus Britten-Norman Lid. Service Bulletin
No. NB2/SB 148, Issue 1, dated December 31,
1980 (hereinafter referred to as the SB), or an
FAA spproved equivalent.

{b] Visually inspect the wiog attachment
pins for corrosion, fretmarks, file/grinding
marks and thread binding of the inboard nut
in accordance with the instructions contained
in the “ACTION™ section of the SB and if
defects are found, before further flight,
replace the defective wing attachment pins
with new attachment pins.

Note.—Refer to SB and Trislander
Hlustrated Parts Catalog (Pub, Ref. PC/2, Sec.
3.5./1).

(c) Visually inspect the wing joint gaps to
ensure shim washers fill the gaps and before
further flight, replace.shim washers as
required to fill the wing joint gaps,

Note.—Refer to SB and Tristander
Maintenance Manual (Pub. Ref, MM/2).

(d) Reinstall wing attachment pins in y
accordance with the instructions contained in
the “ACTION" section of the SB.

(e) Aircraft may be flown in accordance
with Federal Aviation Regulation 21.197 to.a
location where this AD can be accomplished.

(f) An equivalent method of compliance
with this AD if used must be approved by the
Manager, Aircraft Certification Staff, AEU-
100, Europe, Africa and Middle East Office,
FAA, c/o American Embassy, 1000 Brussels,
Belgium.

(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1958, as amended (49 U.S.C,
1354(a) 1421 and 1423); Sec. 6{(c) of the
Department of Transportation Act (48 US.C.
1855(c)); and § 11.85 of the Federal Aviation
Regulations (14 CFR 11.85}).

Note.—For reasons discussed earlier in the
preamble: the FAA has determined that this
document: (1) Involves a proposed regulation
that is not major under the provisions of
Executive Order 12291, (2) is not significant
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1678),
und (3) certifies under the criteria of the
Regulatory Flexibility Act that this proposed
rule, if promulgated, will not have a
significant economic impact on a substantial
number of small entities. A draft regulatory
evaluation has been prepared and has been
placed in the public docket. A copy of it may
be obtained by contacting the Rules Docket
at the location identified under the caption
“Addresses.”

Issued in Kansas City, Missouri, on March
22,1983,

John E. Shaw,

Acting Director, Central Region.
[FR Dot 03-8623 Piled 4-3-2% 845 am|
BILLING CODE 4810-13-M
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14 CFR Part 71
[Alrspace Docket No. 83-ASW-17]
Designation of a Control Zone; New

Iberia, LA

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcCTION: Notice of proposed rulemaking.

SUMMARY: The Federal Aviation
Administration proposes to designate a
control zone at New Iberia, LA. The
intended effect of the proposed action is
to provide controlled airspace for
aircraft executing standard instrument
approach procedures (SIAP's) to the
Acadiana Regional Airport. This action
is necessary since the city of New Iberia
proposes to commission a nonfederal
airport traffic control fower (ATCT), and
the airport will meet the requirements
for the establishment of controlled
alrspace to the surface.

DATES: Comments must be received on
or before May 4, 1983,

ADDRESSES: Send comments on the
proposal in triplicate to; Manager,
Airspace and Procedures Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O,
Box 1689, Fort Worth, TX 76101.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8 a.m. and
4:30 p.m. The FAA Rules Docket is
located in the Office of the Regional
Counsel, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Kenneth L. Stephenson, Airspace and
Procedures Branch, ASW-535, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, TX 76101;
telephone: (817) 877-2630.

SUPPLEMENTARY INFORMATION:
History

Federal Aviation Regulation Part 71,
Subpart F 71.171 as republished in
Advisory Circular AC 70-3A dated
January 3, 1983, contains the description
of control zones designated to provide
controlled airspace for the benefit of
aircraft conducting instrument flight
rules (IFR) activity. Designation of the
control zone at New Iberia, LA, will
necessitate an amendment to this
subpart. This amendment will be
required at New Iberia, LA, since the
city of New Iberia is proposing the
operation of a nonfederal ATCT, and the
airport will meet the requirements for
controlled airspace to the surface during
the hours the ATCT is in operation.

Comments Invited

Interested persons are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire,
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposals. (Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposals.)
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: "Comments to
Airspace Docket No. 83-ASW-17." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rulé. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Manager,
Airspace and Procedures Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, TX 76101, or by
calling (817) 877-2630. Communications
must identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should contact the office listed
above.

List of Subjects in 14 CFR Part 71
Control zones, Transition areas.
Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA proposes lo
amend § 71.171 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
follows:

New Iberia, LA [New]

Within & 5-mile radius of the Acadiana
Regional Airport (latitude 30°02'15" N.,
longitude 81°53'02" W.) and within 2 miles
east and 4 miles west of the Lake Martin NDB

(latitude 30°11'33" N., longitude 91°52'58° W.)
181" bearing extending from the 5-mile radius
area to 8,5 miles north of the airport; and
within 2 miles each side of the Lafayette
VORTAC 138" radial extending from the 5-
mile radius area to 8 miles northwest of the
airport, excluding that sirspace designated as
the Lafayette, LA, Control Zone. This control
zone is effective during the specific dates and
times established in advance by a Notice to
Alrmen, The effective dates and times will
theceafter be continuously published in the
Airport/Facility Directory.

(Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a)); sec. 8(c), Department of
Transportation Act (48 U.S.C. 16855(c)); and 14
CFR 11.61{c))

Note.—~The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current, It,
therefore—(1) Is not a “major rule” under
Executive Order 12291; (2} is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule, when promulgated,
will not huve a significant economic impact
on & substantial number of small entities
under the criteria of the Regulatory Flexibility
Act.

Issued in Fort Worth, TX, on March 25,
1983,

F. E. Whitfield,

Acting Director, Southwest Regioa.
[FR Doc. 83-8036 Piled 4-1-85 §:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71
[Alrspace Docket No. 83-ASW-16]

Alteration of Transition Area and
Control Zone; Tulsa, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Aviation
Administration proposes to alter the
transition area and control zone at
Tulsa, OK. The intended effect of the
proposed action is to provide adequate
controlled airspace for aircraft
executing standard instrument approach
procedures (SIAP's) to the Richard Lloyd
Jones, Jr., Airport. This action is
necessary since the FAA proposes to
relocate the Glenpool VOR, and this
action will alter the SIAP to the airport
and change the designated airspace
requirements.

DATES: Comments must be received on
or before May 4, 1983,
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ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Airspace and Procedures Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, TX 76101.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8 a.m. and
4:30 p.m, The FAA Rules Docket is
located in the Office of the Regional
Counsel, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Kenneth L, Stephenson, Airspace and
Progedures Branch, ASW-535, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Waorth, TX 76101;
telephone: {817) 877-2630.

SUPPLEMENTARY INFORMATION:

History

Federal Avistion Regulation Part 71,
Subpart G 71.181 and F 71.171 as
republished in Advisory Circular AC 70~
3A dated January 3, 1883, contains the
description of transition areas and
control zones ted to provide
controlled airspace for the benefit of
aircraft conducting instrument flight
rules (IFR) activity. Alteration of the
transition area and control zone at
Tulsa, OK, will necessitate an
amendment to these subparts. This
amendment will be required at Tulsa,
OK, since there is a proposed change in
[FR procedures 1o the Richard Lloyd
Jones, Jr., Airport. The proposed
relocation of the Glenpool VOR to a
point south of the airport will change the
SIAP using the VOR, and the final
course alignment will necessitate an
amendment to the designated airspace.

Comments Invited

Interested persons are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
dev_eloping reasoned regulatory
decisions on the proposals. (Comments
are specifically invited on the overall
regulatory, ecanomic, environmental,
and energy aspects of the proposals.)
Communications should identify the
alrspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped

postcard on which the following
statemen! is made: “Comments to
Airspace Docket No. 83-ASW-16." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for commenits will
be considered before taking action on
the proposed rule. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Manager,
Airspace and Procedures Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, TX 76101, or by
calling (817) 877-2630, Communications
must identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should contact the office listed
above.

List of Subjects in 14 CFR Part 71
Control zones, Transition areas.

Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA proposes to
amend §§ 71.181 and 71.171 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) as follows:

Subpart F § 71.171

Tulsa Richard Lloyd Jones, Jr., Airport, OK
[Revised]

Within a 5-mile radius of Richard Lloyd
Jones, Jr., Airport (latitude 36°02°18" N.,
longitude 85°59°05" W.). This control zone is
effective during the specific dates and times
established in advance by a Notice to
Airmen, The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

Subpart G § 71.181
Tulsa, OK [Revised)]

By adding “and within a 8,5-mile radius of
Richard Lloyd Jones, Jr., Airport (latitude
36°02'18” N., longitude 85°58'05" "

(Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a)); Sec. 6(c), ent of
Transportation Act (40 U.S.C. 1855(c)); and 14
CFR 11.61(c))

Note.~The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary 1o

keep them operationally current. It,
therefore—{1) Is not & “major rule" under
Exeoutive Order 12291; (2) isnot a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not warran!
preparation of a regulatory evaluation as the
anticipated impact {s so minfmal, Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule, when promulgated,
will not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory Flexibility
Act.

Issued in Fort Worth, TX, on March 25,
1983,
F. E. Whitfield,
Acting Director, Southwest Region,
[FR Doc. 63-8017 Filed 4-1-8% £45 am)
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 13
[Docket 9165]

Stihl, Inc., et al.; Proposed Consent
Agreement With Analysis To Aid
Public Comment

Correction

In FR Doc. 83-7241 beginning on page
11722 in the issue of Monday, M 21,
1983, make the following corrections on
page 11724:

1. In the first column, the eighth line
should read “purpose, content, results,
current validity, reliability, or".

2. In the same column, the second
complete paragraph, the eleventh line,
the phrase “Order of"' should read
“Order for ",

BILLING CODE 1505-01-M

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Withdrawal of notice of
proposed rulemaking.

SUMMARY: This document withdraws the
notice of proposed rulemaking relating
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to the classification of limited liability
companies that was published in the
Federal Register on November 17, 1980
(45 FR 75709). After consideration of the
comments received on the proposed
regulations, the Internal Revenue
Service has decided that they should be
withdrawn.

FOR FURTHER INFORMATION CONTACT:
David R. Haglund of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
D.C. 20224 (Attention: CC:LR:T) (202~
566-3459) (not a toll-free call).

SUPPLEMENTARY INFORMATION: .

Background

This document withdraws the notice
of proposed rulemaking that appeared in
the Federal Register on November 17,
1980 (45 FR 75709). That notice proposed
amendments to the regulations under
section 7701 of the Internal Revenue
Code of 1954 relating to the
classification of entities for Federal tax
purposes. Under the proposed
regulations an entity could not be
classified as a partnership for Federal
tax purposes unless some member of the
entity was personally liable under local
law for claims against the entity.

A number of comments were received
concerning the notice of proposed
rulemaking. After consideration of these
comments, the Internal Revenue Service
has decided to withdraw the proposed
regulations. The Internal Revenue
Service is undertaking a study of the
rules for the classification of entities for
Federal tax purposes with special focus
on the significance of the characteristic
of limited liability.

Drafting Information

The principal author of this document
was David R. Haglund of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue
Service, However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing this document, both in
matters of substance and style.

The proposed amendments to 26 CFR
Part 301 relating to the classification of
limited liability companies published in
the Federal Register (45 FR 75709) on
November 17, 1980, are hereby
withdrawn.

Roscoe L. Egger, Jr.,
Commissioner of Internal Revenue.

(FR Doc. 83-6701 Pilod 4-1-&%; 845 am)
BILLING CODE 4830-01-M

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Part 9
[Notice No. 460]

Lake Erie Viticultural Area

AGENCY: Bureau of Alcohol, Tobacco
and Firearms, Treasury.

AcTION: Notice of proposed rulemaking.

SUMMARY: The Bureau of Alcohol,
Tobacco and Firearms (ATF) is
considering the establishment of a
viticultural area in the States of New
York, Pennsylvania, and Ohio with the
proposed name of “Lake Erie." this
proposal is the result of a petition from
Mr, William A. Gulvin, Secretary of the
Ad Hoc Committee for the Lake Erie
viticultural area. The establishment of
viticultural areas and the subsequent
use of viticultural area names in wine
labeling and advertising will allow
wineries to better designate the specific
grape-growing area where their wines
come from and will enable consumers to
better identify wines they purchase.

DATE: Written comments must be
received by May 19, 1983,

ADDRESS: Send written comments to;
Chief, Regulations and Procedures
Division, Bureau of Alcohol, Tobacco
and Firearms, P.O. Box 385, Washington,
DC 20044-0385 (Attn: Notice No. 460).

Copies of the petition, the proposed
regulations, the appropriate maps, and
the written comments will be available
for public inspection during normal
business hours at: ATF Reading Room,
Office of Public Affairs and Disclosure,
Room 4405, Federal Building, 12th and
Pennsylvania Avenue NW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
Robert L. White, Research and
Regulations Branch, Bureau of Alcohol,
Tobacco and Firearms, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20226 (202-566-7626).

SUPPLEMENTARY INFORMATION:
Background

On August 23, 1978, ATF published
Treasury Decision ATF-53 (43 FR 37672,
54624) revising regulations in 27 CFR
Part 4. These regulations allow the
establishment of definite viticultural
areas, The regulations also allow the
name of an approved viticultural area to
be used as an appellation of origin on
wine labels and in wine advertisements,
On October 2, 1879, ATF published
Treasury Decision ATF-60 (44 FR 56692)
which added a new Part 9 to 27 CFR, for
the listing of approved American
viticultural areas.

Section 4.25a(e)(1), Title 27, CFR,
defines an American viticultural area as
a delimited grape-growing region
distinguishable by geographical
features. Section 4.25a(e)(2) outlines the
procedure for proposing an American
viticultural area. Any interested person
may petition ATF to establish a grape-
growing region as a viticultural area,
The petition should include—

(a) Evidence that the name of the
proposed viticultural area is locally
and/or nationally known as referring to
the area specified in the petition;

(b) Historical or current evidence that
the boundaries of the viticultural area
are as specified in the petition;

(¢) Evidence relating to the
geographical features (climate, soil,
elevation, physical features, etc.) which
distinguish the viticultural features of
the proposed area from surrounding
areas;

(d) A description of the specific
boundaries of the viticultural area,
based on the features which can be
found on United States Geological
Survey (U.S.G.S.) maps of the largest
applicable scale; and

(e) A copy of the appropriate U.S.G.S.
map with the boundaries prominently
marked.

Petition

ATF has received a petition from Mr.
William A. Gulvin, Secretary of the Ad
Hoc Committee for the Lake Erie
viticultural area, proposing an area in
the States of New York, Pennsylvania,
and Ohio as a viticultural area to be
known as "Lake Erie." The proposed
area includes approximately 3300 square
miles of land area and approximately
775 square miles [statute) of Lake Erie
for a total of 4075 square miles.

This grape-growing area is located on
the Lake plain bordering the southern
and eastern shores and on the island
archipelago of Lake Erie. There are
approximately 30 commercial wineries
and 40,000 acres of commercial
vineyards scattered throghout the lake
area. Current orchard and vineyard
surveys conducted by the States of New
York, Pennsylvania, and Ohio report
that commercial vineyards of one acre
or more are located in every county
(except Sandusky County) along the
lakeshore from near Toledo, Ohio to
south of Buffalo, New York.

Viticultural Area Name

Lake Erie is the geographical feature
that defines this proposed viticultural
area. Its name dates from the earliest
written history of this continent, and
Lake Erie is universally known as such.
While reference is frequently made to




Federal Register / Vol. 48, No. 65 / Monday, April 4, 1983 / Proposed Rules

14391

specific subareas of the Lake Erie
district such as the Lake Erie Islands or
the Chautauqua-Erie Grape Belt, or to
the political subdivisions of the area, the
Lake Erie viticultural area is also often
recognized as a single éntity. Harold J.
Grossman, for example, in his book
Grossman's Guide to Wines, Beers, and
Spirits (1977), states that when
discussing eastern wine-producing
areas, it is better to discuss geographic
areas of similar climate and geology
than lo group areas by States. Grossman
states that the Chautauqua area of
western New York, for example, lies in
New York State but the wines
realistically should be grouped with
those around neighboring Lake Erie.
Further on Grossman specifically
defines this region with the term “Lake
Erie." He states that Lake Erie is
bordered on its eastern and southern
shores by many vineyards that actually
lie in Pennsylvania, Ohio, and western
New York. The Pennsylvania wineries
are mostly around the city of North East.
The Ohio wineries stretch from the
castern border of Ohio and
Pennsylvania all the way west to
Sandusky, In New York the Chautauqua
area extends westward from Buffalo to
Pennsylvania.

Likewise, Dominick Abel, in his book
Guide to The Wines of the United States
(1979), states in his opening discussion
of the Chautaugua region in New York
that this section on the shores of Lake
Erie really forms part of a single New
York-Pennsylvania-Ohio-Lake Erie
region. Ruth Ellen Church, in her book
Wines of the Midwes! (1982), goes
further and notes that: “All of these
establishments (wineries)—Ohio’s,
Pennsylvania’s and New York's—lie
close to the southern shores of Lake Erie
and thus qualify for a Federal Lake Erie *
wine district designation; they may
achieve it in the early 1980's."

And finally, a number of current
tourist-oriented publications similarly
use the designation *Lake Erie” in
reference to this area. For example, the
Association of American Vintners in its
“Wine Tour Guide" (1982) employs the
designation “Lake Erie Region (Western
New York, Pennsylvania, Northern
Ohio)" and proceeds to break the region
down as “Lake Erie East," “Lake Erie
West," and “Lake Erle Central."
Likewise, the Pennsylvania Wine
Association refers to the “Lake Erie
Area” in its 1981 Wine Trails of
Pennsylvania" guide.

Geographical / Viticultural Features

_The petitioner claims the proposed
viticultural area is distinguished from
surrounding areas by its proximity to
Lake Erie which exerts a moderating

influence on the area. This proximity to
Lake Erie and the influence that Lake
Erie exerts on the local climate is the
fundamental factor that permits
commercially successful viticulture in
this area. Soils, elevations, and other
physiographic features within the area
are diverse and, through mos! of the
area, do not directly form the basis of
the Lake Erie area's viticultural
distinction.

Authorities agree that temperature,
especially in terms of length of frost-free
growing season, freeze hazard at a given
gite (F. G. Haskins, "A Study of Fruit
Sites in Northeastern Ohio from
Standpoint of Frost Damage,” 1950), and
especially winter minimums, is the
determining consideration with regard
to the commercial viability of a vineyard
in the northeast. T. D. Jordan et al. in
their bulletin on “Cultural Practices for
Commercial Vineyards™ (1881) state
that: “Temperature is the first
consideration in selecting the location of
a vineyard. It involves length of growing
season, as well as magnitude and
frequency of winter minimums.
Temperature requirements must be
satisfied for a site to be considered.”
They go on to note that for commercial
viticulture in this region a growing
season of 1685 days is considered
minimal and 180 plus days is preferable,
and that winter minimum temperature
should infrequently fall below minus 10
degrees Fahrenheit and almost never
below minus 15 degrees Fahrenheit.

Stephen S. Visher, in his book
Climatic Atlas of the United States
(1954), well summarizes the general
climatic effect of the Great Lakes on
their surroundings.

Although the effect of a lake is chiefly to
the leeward. in the Great Lakes region winds
are so varied in direction that effects are
evident on all sides. On the average, the
(Great) Lakes raise the Janusry average
temperature of their surroundings about §
degrees, the absolute minimum temperatures
about 10 degrees, and the annual minima
about 15 degrees . . . They increase the
average length of the frost-free season about
30 to 40 days on their eastern and southern
sides. They have a slight negative total
influence upon precipitation, decreasing it
appreciably in summer, largely by reducing
convectional thunderstorms, . . . The Lakes
produce an average decrease of about five
thunderstorms per year, and decrease the
violence of many of those which do occur
.« « The south shore of Lake Erie, with only
five dense-fog days a year, has less fog than
any other coastal area except southern
Florida.

Visher's comments conceming Lake
Erie’s effect on the summer moisture
regime are very significant. As a rule,
the successful culture of grapes requires
a relatively dry and sunny growing and

ripening period. That condition is locally
promoted during those seasons by Lake
Erie, together with generally reduced
cloudiness and therefore significantly *
greater insolation than in surrounding
areas. Likewise, while viticulture in the
area no longer stands or falls on it, the
reduced summer rainfall and few fog
days (which typically occur only in late
winter and early spring), combined with
almost continuous lake breezes, serve to
considerably reduce problems with
grape diseases in the Lake Erie area.
Lastly, by reducing thunderstorm vigor
and activity, Lake Erie shelters this area
to some degree from the potential
devastation of hail.

Most important, though, are the
temperature effects of Lake Erie. The
Lake Erie area enjoys what has been
termed a “lacustrine climate” lacking
the temperature extremes otherwise
inherent in a continental location
according to Richard E. Dahlberg in an
article in Economic Geography {1961)
entitled “The Concord Grape Industry of
the Chautauqua-Erie Area." The region
benefits generally by being lower in
latitude than and downwind from the
other Great Lakes. The great stretches of
Lakes Superior and Huron to the
northwest considerably moderate arctic
air masses moving across these Lakes to
the Lake Erie area. This effect is then
locally enhanced by Lake Erie, thereby
producing a climate adjacent to the Lake
that has a lower mean daily range of
temperatures. This results both in less
growth-stimulating high temperatures
and tissues-freezing low temperatures.
These temperature effect are then
diluted and gradually diminish as one
proceeds inland from the Lake.

Lake Erie has by far the largest
surface to volume ratio of any of the
Great Lakes, with an average depth of
only 58 feet and one-thirtieth of the
volume of Lake Superior against a
surface area of nearly 10,000 square
miles. As a result, Lake Erie experiences
by far the greatest annual temperature
variation of any of the Great Lakes. It
ranges from an average surface
temperature of 72 degrees Fahrenheit in
the late summer to 80 percent or more
ice cover in the late winter—far more
ice than typically develops on any other
of the Great Lakes.

This wide and rapid seasonal
fluctuation of the lake water
temperature, and this fluctuation's lag
with respect to seasonal air temperature
variation, serves a very beneficial
climatologic effect throughout the year.
In the early spring. the accumulated ice
and the very cold water of the Lake
serve to cool the climate of the adjacent
land against early spring warm spells
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which would otherwise force premature
development of buds and thereby leave
the grapevines vulnerable to freeze
damage. In mid to late April, the Lake
sommences lo warm rapidly and then
buffers the area against late spring frost
after vine development has begun. In the
summer, the high water temperature
achieved in Lake Erie offers less
aindrance to the heat summation
1ecessary for full grape development
than any other of the Great Lakes. The
summer’s high temperature is then
sarried over into fall, warming the air
adjacent to the Lake and keeping fall
frosts at bay for a, month or more longer
than surrounding areas. This results in
an average frost-free period of
approximately 170 to 175 days with a
200 day growing season to be found in
some portions of the Lake Erie area, the
longest growing season in the Great
Lakes region. Likewise, proximity to the
Lake in winter affords considerable
protection against extreme minimum
temperatures, with winter minimum
temperatures of less than minus ten
degrees Fahrenheit being uncommon
across mos! of the proposed area while
Inland areas often experience
temperatures 10 to 15 degrees lower.

In many portions of the lake area, the
air drainage of a given site greatly
affects its microclimate with respect to
freeze and low temperature damage. In
this regard, the sloping areas found
further inland have rather an advantage
over the more level areas often found
close to the Lake, and Lake Erie, by
being at the lowest elevation, serves as
4 vas! sink for cold air to drain into,

The only portion of the Lake Erie area
in which elevation and physical features
play a direct role in delimiting
viticulture is in Chautauqua County,
New York and Erie County,
Pennsylvania. In these areas, the high-
alevation Allegheny Platean with its too
short growing season and too long
winter temperatures clearly limits the
grape belt to a width of as little as three
miles inland.

Historical /Current Evidence of the
Boundaries

The Lake FErie viticultural area has a
150 year history of grape growing and
winemaking according to Leon D.
Adams in his book The Wines of
America (1978). Trial and error over the
years has proven viticulture, in areas
pordering the proposed area, to be
zenerally uneconomical.

The petitioner claims that the Lake
Erie area is a distinct and contiguous
viticultural district. Current orchard and
vineyard surveys conducted by the
States of New York (1976), Pennsylvania
(1978), and Ohio (1976) report that,

mf' where interrupted by urban
elopment, there are aaprro:dmlely
40 000 acres of commercial vineyards
scattered throughout the Lake Erie area.
Very little or no commercial viticulture
is indicated in surrounding inland
counties.

Likewise, there are more than 30
commercial wineries, some dating from
well before the turn of the century,
distributed rather evenly throughout the
Lake Erie area. None of these wineries
are located more than ten miles inland
from the Lake.

The petitioner claims that the
proposed boundaries reflect the extent
of the area that contains sites which can
justifiably be said to be suitable for
commercial viticulture within the
beneficial climatic influence of Lake
Erie. The following outlines the
considerations employed in selecting the
specific boundaries proposed:

{1) Cazenovia Creek is proposed as
the northeastern boundary of the
viticultural area. It generally represents
the location where viticulture is
terminated by the urban development of
Buffalo and an unsuitable flat
topography which results in poor
drainage of air.

(2) A line 12 miles inland from the
Lake running from Cazenovia Creek
near Colden, New York to the 1,300-foot
contour line near Dayton, New York
marks the general limit of grape
in Erie County, New York. Vnicfo
further inland is prohibited by the
highlands of the “Boston Hills."

(3) From near Dayton, New York to
Godard, Pennsylvania, the 1,300-foot
contour line delimits commercial
viticulture. This contour is the highest
contiguous line that follows the crest of
the escarpment of the Allegany Plateau
in this section, and while very
occasional Concord vineyards can be
found above this elavation, they are
almost never what could be described
as commercial entities.

(4) From Godard, Pennsylvania, west
to the intersection of Ohio Route 45 and
Interstate 90, a line six miles inland from
Lake Erie is proposed as the boundary.
Areas further inland in this section are
generally too high and too level to enjoy
adequate air or water drainage for grape
growing. Currently, there appears o be
;w commercial viticulture south of this

ine.

(5) The proposed boundary then
proceeds south along Ohio Route 45 to a
point about a mile north of Rock Creek,
Ohio, 14 miles inland from the Lake, and
then west along a line 14 miles inland
from the Lake to the Ohio-Michigan
border. In this area, viticulture extends
further inland first, in northeastern Ohio
through Cleveland, due to the broken

to ography which provides several

adequate sites quite far inland. Then
from Cleveland to the west, the climatic
moderation of Lake Erie extends further
inland across the flat lowlands of north
central and northwestern Ohio.
Viticulture within the proposed
boundary in this section is often limited
for economic reasons by the urban and
suburban development of greater
Cleveland and Toledo and by heavy
textured clay soils and competition from
other types of agriculture between the
two cities. The petitioner feels, however,
that a significant potential for
commercial viticulture exists throughout
much of this section and therefore the
area in this section should not be more
closely delimited.

(8) The boundary of the
viticultural area then follows the Ohio-
Michigan border to the international
boundary and thence along the United
States-Canada border to a point at 82
degrees 30 minutes west longitude
which it then follows to the shore. This
encompasses the Lake Erie (or Bass)
Islands, whose area is almost competely
devoted to the grape, and upon which
the climatic influence of Lake Erie is
self-evident.

(7) The boundary of the Lake Erie
viticultural area then follows the
lakeshore back to the starting point.

Proposed Boundaries

The boundaries of the proposed Lake
Erie viticultural area may be found on
four U.S.G.S. maps. They are titled
"Toledo," scale 1:250,000 (1956, revised
1978); "Cleveland," scale 1:250,000 (1956,
revised 1972); “Erie,” scale 1:250,000
(1959, revised 1972); and "Buffalo," scale
1:250,000 (1962). The specific description
of the boundaries of the proposed
viticultural area is found in the proposed
regulations.

The proposed Lake Erie viticultural
area completely encompasses the
boundaries of the previously approved
Isle St. George viticultural area located
in Ohio and overlaps with the
boundaries of the proposed Grand River
Valley viticultural area which is also
located in Ohio.

The Isle St. George (North Bass
Island) viticultural area is surrounded
by Lake Erie and is located in Oltawa
County approximately 16 nautical miles
north-northwest of Sandusky. For a
description of the proposed Grand River
Valley viticultural area, see today's
Federal Register.

ATF has reservations about
establishing viticultural areas which
totally or partially overlap with other
proposed or approved viticultural areas.
ATF believes the significance of
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viticultural areas as delimited grape-
growing regions distinguishable by
geographical features may be eroded by
the indiscriminate establishment of
overlapping viticultural areas. However,
ATF recognizes that a rigid policy of
disapproving a proposed viticultural
area solely on the grounds that it
overlaps with other proposed or
approved viticultural areas would be
inequitable since, in some cases, il may
be justifiable. Therefore, ATF will judge
each petition which proposes a
viticultural area that overlaps with other
proposed or approved viticultural areas
on & case-by-case basis. ATF will be
guided in this judgement by evidence
presented in the petition and by
comments received from the public
during the comment period.

For this reason, each petition which
proposes a viticultural area that
overlaps with other proposed or
approved viticultural areas must fulfill
the requirements of tions relating
to the establishment of viticultural areas
and contain evidence to substantiate
that the area of overlap should be
included in the proposed viticultural

area,

Executive Order 12291

It has been determined that this
proposal is not a “major rule” within the
meaning of Executive Order 12291, 46 FR
13193 (February 17, 1881), because it will
not have an annual effect on the
economy of $100 million or more; it will
not result in 8 major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; and it will not have significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises lo compete
with foreign-based enterprises in
domestic or export markets.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 604) are not expected to
apply to this proposed rule because the
proposal, if promulgated as a final rule,
is not expected to have significant
economic impact on a substantial
number of small entities. Since the
benefits to be derived from using any
viticultural area appellation of origin are
intangible, ATF cannot conclusively
determine what the economic impact
will be on the affected small entities in
the area. However, from the information
we currently have available on the
proposed Lake Erie viticultural area,
ATF does not feel that the use of this

appellation of origin will have a
significant economic impact on a
substantial number of small entities,

Public Participation—Written Comments

ATF requests comments concerning
this proposed viticultural area from all
interested persons. ATF is particularly
interested in receiving comments
concerning the overlapping of this
proposed area with the previously-
approved Isle St. George viticultural
area and the proposed Grand River
Valley viticultural area. ATF also wants
comments concerning the large size of
the proposed Lake Erie area
(approximately 4075 square miles) and
whether the area can be reduced.
Furthermore, while this document
proposes possible boundaries for the
Lake Erie viticultural area, comments
concerning other possible boundaries
for this viticultural area will be given
consgideration,

Comments received before the closing
date will be carefully considered.
Comments received after the closing
date and too late for consideration will
be treated as possible suggestions for
future ATF action.

ATF will not recognize any material
or comments as confidential. Comments
may be distlosed to the public. Any
material which the commenter considers
to be confidential or inappropriate for
disclosure to the public should not be
included in the comment. The name of
the person submitting a comment is not
exempt from disclosure.

Any interested person who desires an
opportunity to comment orally at a
public hearing on these proposed
regulations should submit his/her
request, in writing, to the Director within
the 45-day comment period. The request
should include reasons why the
commenter feels that a public hearing is
necessary. The Director, however,
reserves the right to determine, in light
of all circumstances, whether a public
bearing will be held.

Drafting Information - =

The principal author of this document
is Robert L. White, Research and
Regulations Branch, Bureau of Alcohol,
Tobacco and Firearms. However, other
personnel of the Bureau and of the
Treasury Department have participated
in the preparation of this document,
both in matters of substance and style.

List of Subjects in 27 CFR Part 9

Administrative practice and
procedure, Consumer protection,
Viticultural areas, and Wine.

Authority

Accordingly, under the authority in 27
U.S.C. 205 (49 Stal. 981, as amended), the
Director proposes the-amendment of 27
CFR Part 9 as follows:

PART 9—AMERICAN VITICULTURAL
AREAS

Paragraph 1. The table of sections in
27 CFR Part 8, Subpart C, is amended to
add the title of 9.83. As amended, the
table of sections reads as follows:

Subpart C—Approved American Viticultural
Areas

Sec.
9.83 Lake Brie.

Paragraph 2. Subpart C is amended by
adding § 9,83, As amended, Subpart C
reads as follows:

Subpart C—Approved American
Viticultural Areas

§9.83 Lake Erie.

(a) Name. The name of the viticultural
area described in this section is “Lake
Erie."

(b) Approved maps. The appropriate
maps for determining the boundaries of
the Lake Erie viticultural area are four
U.S.G.S. maps. They are titled:

(1) “Toledo,” scale 1:250,000 (1956,
revised 1878);

(2) "“Cleveland," scale 1:250,000 (1956,
revised 1972);

(3) “Erie.” scale 1:250,000 (1959,
revised 1972); and

(4) "Buffalo,” scale 1:250,000 (1962).

(c) Boundaries. The Lake Erie
viticultural areas is located along the
shore and on the islands of Lake Erie
across the States of New York,
Pennsylvania, and Ohio. The beginning
point is where Buffalo Creek empties
into Lake Erie at Buffalo Harbor.

(1) From the beginning point the
boundary p up Buffalo Creek to
the confluence of Cazenovia Creek.

(2) The boundary proceeds up
Cazenovia Creek and thence up the
west branch of Cazenovia Creek to a
point approximately one mile north of
Colden, New York, exactly 12 statule
miles inland from any point on the shore
of Lake Erie. _

(3) The boundary proceeds
southwestward and along a line exactly
12 statute miles inland from any point
on the shore of Lake Erie to a point
approximately one mile north of Dayton,
New York, where it intersects the 1300-
foot contour line.

(4) The boundary proceeds generally
southwestward along the 1300-foot
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contour line to & point almos! two miles
north-northwest of Godard,
Pennsylvania, exactly six statute miles
inland from any point on the shore of
Lake Erie.

(5) The boundary proceeds
southwestward along a line exactly six
statute miles inland from any point on
the shore of Lake Eria to the point where
it intersects Ohio Route 45 near the
intersection with Interstate 90,

(8) The boundary proceeds southward
along Ohio Route 45 to a point exactly
14 statute miles inland from any point
on the shore of Lake Erie approximately
one mile north of Rock Creek, Ohlo,

(7) The boundary proceeds
southwestward, then westward, then
northwestward along a line 14 statute
miles inland from any point on the shore
of Lake Erie to the point where it
intersects the Ohio-Michigan boundary
just north of Centennial, Ohio,

(8) The boundary proceeds eastward,
then northeastward along the Ohio-
Michigan border to the United States-
Canada boundary.

(8) The boundary proceeds
southeastward along the United States-
Canada boundary to & pc;int at 82
degrees 30 minutes west longitude.

(10) The boundary prom:vgs
southward along 82 degrees 30 minutes
west longitude to the shore of Lake Erie.

(11) The boundary proceeds
northeastward along the shore of Lake
Erie to the beginning point at the mouth
of Buffalo Creek.

Approved: March 18, 1883,

Stephen E. Higgins,

Acting Director

(PR Doc, 538008 Filed 4<1-8% §.45 s}
BILLING CODE 4810-31-M

27 CFR Part 9
[Notice No. 461]

The Anderson Valley Viticultural Area

AGENCY: Bureau of Alcobol, Tobacco
and Firearms, Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Bureau of Alcohol,
Tobacco and Firearms, (AFT) is
considering the establishment of a
viticultural area in Mendocino County,
California, to be known as “Anderson
Valley.” This proposal is the result of a
petition from the Anderson Valley
Appellation Committee which s made
up of various industry members in the
area. The establishment of viticultural
areas and the subsequent use of
viticultural area names in wine labeling
and advertising will allow wineries to
better designate the specific grape-
growing area where their wines come

from and will enable consumers to
better identify wines they purchase.
DATE: Written comments must be
received by May 4, 1963,
ADDRESS: Send written comments to:
Chief, Regulations and Procedures
Division, Bureau of Alcohol, Tobacco
and Firearms, P.O. Box 385, Washington,
D.C. 20044-0385 [Atin: Notice No. 461
Copies of the petition, the propos
regulations, the appropriate maps, and
the written comments will be available
for public inspection during normal
business hours at: ATF Reading Room,
Office of Public Affairs and Disclosure,
Room 4405, Federal Building, 12th and
Pennsylvania Avenue, NW.,
Washington, D.C,
Robert L. White, Research and
Regulations Branch, Bureau of Alcohol,
Tobacco and Firearms, 12th and
Pennsylvania Avenue, NW.,
Washington, D.C. 20226 (202-566-7628).

SUPPLEMENTARY INFORMATION:
Background

On August 23, 1978, ATF published
Treasury Decision ATF-53 (43 FR 37672,
54624) revising regulations in 27 CFR
Part 4, These tions allow the
establishment of definite viticultural
areas. The regulations allow the name of
an approved viticultural area to be used
as an appellation of origin on wine
labels and in wine advertisments.

On October 2, 1979, ATF published
Treasury Decision ATF-80 (44 FR 56692)
which added a new Part @ to 27 CFR, for
the listing of approved American
viticultural areas.

Section 4.25afe)(1), Title 27, CFR,
defines an American viticultural area as

a delimited grape-growing region
distinguishable by geographical
features.

Section 4.25a(e)(2) outlines the
procedure for proposing an American
viticultural area. Any interested person
may petition ATF to establish a grape-
growing region as a viticultural area.
The petition should include—

(a) Evidence tha! the name of the
proposed viticultural area is locally
and/or nationally known as referring to
the area spegified in the petition;

(b) Historical or current evidence that
the boundaries of the viticultural area
are as specified in the petition;

(c) Evidence relating to the
geographical features (climate, soil,
elevation, physical features, etc.) which
distinguish the viticultural features of
the proposed area from surrounding
areas;

(d) A description of the specific
boundaries of the viticultural area,
based on the features which can by

found on United States Geéological
Survey (U.S.G.S.) maps of the largest
applicable scale; and

(e) A copy of the appropriate U.S.G.S.
map with the boundaries prominently
marked.

Petition

AFT has received a petition from the
Anderson Valley Appellation
Committee proposing an area in
Mendocino County, California, as a
viticultural area to be know as
“Anderson Valley,” Anderson Valley is
located in the western part of the county
and lies generally along the watershed
of the Navarro River, stretching from its
headwaters in the coastal range and
extending northwes! toward, but not
reaching, the Pacific Ocean. The
proposed viticultural area includes
approximately 57,600 acres within its
boundaries,

Viticultural Area Name

The proposed viticultural area has
been known as Anderson Valley since

. shortly after it was first settled in 1852

by Walter Anderson, The proposed area
includes only the territory historically
known as Anderson Valley and the

surrounding slopes.
Geographical /Viticultural Features

The petitioner claims the proposed
viticultural area is distinguished from
surrounding areas by dimatic variances
and by the soil. The petitioner bases
these claims on the following:

(a) The climate of the proposed
Anderson Valley viticultural area has
been described as “Coastal” by the
Mendocino County Farm Advisor's
Office, in their bocklet. The Climate of
Mendocino County. In comparison, the
climate in much of the other areas of
Mendocino County is classified as
"Transitional” due to the fact that either
the coastal or the interior climates can
dominate the Mendocino County climate
for either short or long periods of time.

(b) The climate of the proposed
Anderson Valley viticultural area
includes both Region I and Region Il as
classified by the University of California
at Davis' system of heat summation by
degree-days. A table of cumulative
degree-days, published by the
University of California Agricultural
Extension Service Office in Lake,
Mendocino, and Sonoma Counties,
shows that the area around Philo is
relatively cool and consequently is
classified as Region I whereas the area
around Boonville is warmer and
consequently is classified as Region IL
In comparison the Ukiah area, which
lies approximately 15 miles to the
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northeast of Anderson Valley, is warmer substantiating the validity of the encompassed by the boundaries
and consequently is classified as a evaluation made by early researchers. described in a petition for a vi&c&l:ml
Region Il and Region I area depending area in Mendocino County wi
on the particular location of the Historical Background proposed name of Mendocino.
reporting station. Anderson Valley lies generally along ATF recognizes that in some cases it
(c) In a publication entitled the watershed area of the Navarro will be necessary to establish
Connoisseur’s Guifle to Californiac Wine, ~ River, in the western part of Mendocino  yjticultural areas which totally or
Alameda;, California, 1878, Volume County. Cultivation of the soil began partially overlap with other proposed or

three, Issue six, page 108, the author
states that “one of the most important of
these (Mendocino County
microclimates) will be Anderson Valley.
This area is tucked into the mountains
between Ukiah and the coast. The
environment varies from a maritime
climate, unsuitable for grape growing to
a cool Region II climate on the
University of California at Davis -V
heat accumulation scale. The portion of
the valley shared by Edmeades and
Husch, near Philo, is one of the coolest
grape growing areas in California. The
Boenville area, six miles up Anderson
Valley, edges into Region II heat
accumulation.”

(d) The bottom land soils in Anderson
Valley are all either derived from old
valley filling material, or more recent
alluvial deposits. Maps of the area show
the same series soils throughout the
valley, with the more recent soil types in
the majority. Anderson Valley bottom
land soils include at least 24 different
types.

{e) The average rainfall of the
proposed Anderson Valley viticultural
area, as recorded by the Boonville
Department of Highway Maintenance
and published in The Climate of
Mendocino County, a booklet compiled
by the Mendocino Farm Advisor's
Office, is 40.68 inches annually. Most of
the rainfall comes in the period from
November through March. In
comparison, the average rainfall per
vear for the Ukiah area to the northeast
and the Hopland (U.C.J area to the
southeast is 35,85 inches and 37.00
inches respectively.

(f) According to Roberto A. de Grassi,
Agricultural Commissioner for
Mendocino County, Anderson Valley
was surveyed and studied some years
ago by grape-growing specialists from
the University of California at Davis.
These specialists found that Anderson
Valley had an excellent environment
and potential for growing premium
quality varietal wine grapes by virtue of
its coastal climatical condition in
addition to the favorable grape soil
lypes. Since this initial survey and
finding, extensive vineyards have been,
and are being, planted in this region. Mr.
de Grassi further states that the budding
local wineries in Anderson Valley are
producing a distinctive characteristic
wine typical of Region | and 11, thereby

with the first settlement in 1852, Grapes
were planted in the area shortly
afterward. Along Greenwood Ridge,
numerous small vineyards dotted the
area. One of these historic entities
remains today, the DuPratt Vineyard.

There is documentation that some of
the oldest, continuously produci
vineyards date from 1922. Edmeades
Winery, established in 1874, was the
first winery to begin operations in
Anderson Valley since the end of
Prohibition. Wines from Anderson
Valley are often favorably mentioned in
many respected wine publications.

The four major varieties of grapes
being grown in this area are
Chardonnay (151 acres),
Gewurztraminer (103 acres), Riesling
(111 acres), and Pinot Noir (47 acres).
This acreage information was obtained
from the publication, 1981 Mendocino
County Grape Acreage, published by the
Mendocino County Farm Advisors
Office.

Currently, there are approximately 800
acres of grapes located within the
proposed viticultural area with major
concentrations around the Bonville,
Philo, and Navarro area. Although the
number of acres of grapes under
cultivation is small compared to the
total size of the proposed area, the
scattered location of the grapes makes it
necessary to include the whole area.
Also, according to Mr. Bruce E. Bearden,
Farm Advisor for Mendocino County,
the grape acreage within the proposed
Anderson Valley viticultural area is
expanding and will likely double within
the next few years and the number of
wineries will likely increase from six to
eight or nine.

Proposed Boundaries

The boundaries of the proposed
Anderson Valley viticulturel area may
be found on three U.S.G.S. 15 minute
series, quadrangle mape (“Navarro
Quadrangle, California—Mendocino
Co.," "Boonville Quadrangle,
California—Mendocino Co." and
“"Ombaun Valley Quadrangle,
California”). The specific description of
the boundaries of the proposed
viticultural area is found in the proposed
regulations immediately following the
preamble to this notice of proposed
rulemaking.

The proposed Anderson Valley
viticultural area is completely

approved viticultural areas. ATF,
however, believes the significance of
viticultural areas as delimited grape-
growing regions distinguishable by
geographical features may be eroded by
the indiscriminate establishment of
overlapping viticultural areas,
Therefore, ATF will judge each petition
which proposes a viticultural area that
overlaps with other proposed or
approved viticultural areas on & case-
by-case basis. ATF will be guided in this
judgment by evidence presented in the
petition and by comments received from
the public during the comment period.
For this reason, each petition which
proposes a viticultural area that
overlaps with other proposed or
approved viticultural areas must fulfill
the requirements of regulations relating
to the establishment of viticultural areas
and contain evidence to substantiate
that the area of overlap should be
included in the proposed viticultural
area, In the case where one proposed
area is totally encompassed by one or
more larger proposed or approval
viticultural areas, evidence must be
submitted to show that the smaller
viticultural area is viticulturally
distinguishable from the surrounding

areas.
Executive Order 12291

It has been determined that the
proposal is not a “major rule” within the
meaning of Executive Order 12291, 48 FR
13193 (Febuary 17, 1981), because it will
not have an annual effect on the
economy of $100 million or more; it will
not result in a major increase in costs or
prices for consumers, individual
industries Federal, State or local
government agencies, or geographic
regions; and it will not have significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or ecport markets.

Regualtory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 804) are not expected to
apply to this proposed rule because the
proposal, if promulgated as a final rule,
is not expected to have a significant




14396

Federal Register / Vol. 48, No. 65 / Monday, April 4, 1983 / Proposed Rules

economic impact on a substantial
number of small entities, Since the
benefits to be derived from using a new
viticultural area appellation of origin are
intangible, ATF cannot conclusively
determine what the economic impact
will be on the affected small entities in
the area. However, from the information
we currently have available on the
proposed Anderson Valley viticultural
area, ATF does not feel that the use of
this appellation of origin will have a
significant economic impact on a
substantial number of small entities.

Public Participation—Written Comments

The proposed Anderson Valley
viticultural area is located totally within
the proposed boundaries described in a
petition for a viticultural area in
Mendocino County to be called
Mendocino. ATF is particularly
interested in receiving comments from
all interested persons regarding this
overlap issue as well as any other
pertinent comments concerning the
proposed Anderson Valley viticultural
area. Furthermore, while this document
proposes possible boundaries for the
Anderson Valley viticultural area,
comments concerning other possible
boundaries will be given consideration.

Comments received before the closing
date will be carefully considered.
Comments received after the closing
date and too late for consideration will
be treated as possible suggestions for
future ATF action.

ATF will not recognize any material
or comments as confidential. Comments
may be disclosed to the public. Any
material which the commenter considers
to be confidential or inappropriated for
disclosure to the public should not be
included in the comments. The name of
the person submitting & comment is not
exempt from disclosure,

Any interested person who desires an
opportunity to comment orally at a
public hearing on these proposed
regulations should submit his or her
request, in writing, to the Director within
the 30-day comment period. The request
should include reasons why the
commenter feels that a public hearing is
necessary. The Director, however,
reserves the right to determine, in light
of all circumstances, whether a public
hearing will be held.

Drafting Information

The principal author of this document
is Robert L. White, Research and
Regulations Branch, Bureau of Alcohol,
Tobacco and Firearms. However, other
personnel of the Bureau and of the
Treasury Department have participated
in the preparation of this document,
both in matters of substance and style,

List of Subjects in 27 CFR Part 9

Administrative practice and
procedure, Consumer protection,
Viticultural areas, and Wine,

Authority

Accordingly, under authority in 27
U.S.C. 205 (49 Stal. 981, as amended), the
Director proposes the amendment of 27
CFR Part 9 as follows:

PART 9—AMERICAN VITICULTURAL
AREAS

Par. 1. The table of sections in 27 CFR
Part 9, Subpart C, is amended to add the
title of 9.86. As amended, the table of
sections reads as follows:

Subpart C—Approved American
Viticultural Areas
Sec.

9.86 Anderson Valley.

Par. 2. Subpart C is amended by
adding § 9.86. As amended, Subpart C
reads as follows:

Subpart C—Approved American
Viticultural Areas

§9.86 Anderson Valley.

(a) Name. The name of the viticultural
area described in this section is
“Anderson Valley."

(b} Approved maps. The appropriate
maps for determining the boundaries of
the Anderson Valley viticultural area
are three U.8.G.S. maps. They are titled:

(1) “Navarro Quadrangle, California—
Mendocino Co.," 15 minute series (1961);

(2) “Boonville Quadrangle,
California—Mendocino Ce.,” 15 minute
series (1859); and

(3) “Ombaun Valley Quadrangle,
California,” 15 minute series (1960).

(c) Boundaries. The Anderson Valley
viticultural area is located in the
western part of Mendocino County,
California. The beginning point is at the
junction of Bailey Gulch and the South
Branch North Fork Navarro River in
Section 8, Township 15 North (T.15N.),
Range 15 West (R.15W), located in the
northeast protion of U,S.G.S, map
“Navarro Quadrangle.”

(1) From the beginning point, the
boundary runs southeasterly in a
straight line to an unnamed hilltop
(elevation 2015 feet) in the northeast
corner of Section 8, T.13W,, R.13W,,
located in the southeast portion of
U.8.G.S. map "Bonnville Quadrangle™;

(2) Thence southwesterly in a straight
line to Benchmark (BM) 680 in Section
30, T.13N,, R13W,, located in the
northeast portion of U.S.G.S. map
“Ornbaun Valley Quadrange";

(3) Thence northwesterly in a straight
line to the intersection of an unnamed
creek and the south section line of
Section 14, T.14N,, R.15W,, localed in the
southwest portion of U.S.G.S. map
"Bonnville Quadrangle";

(4) Thence in a westerly direction
along the south section lines of Sections
14, 15, and 16, T.14N,, R.15W.,, to the
intersection of the south section line of
Section 18 with Greenwood Creek,
approximately .2 miles west of Cold
Springs Road which is located in the
southeast portion of U.S.C.S. map
“Navarro Quadrangle";

(5) Thence in a southwesterly and
then a northwesterly direction along
Greenwood Creek to a point in Section
33 directly south (approximately 1.4
miles) of Benchmark (BM) 1057 in
Section 28, T.15N,, R.16W,;

(8) Thence directly north in a straight
line to Benchmark (BM) 1057 in Section
28, T.15N., R.16W.,;

(7) Thence in a northeasterly direction
in a straight line to the beginning point.

Approved: March 23, 1983.

Stephen E. Higgins,

Acting Director.

[FR Doc. £3-8634 Filed 4-1-83; 845 km)
BILLING CODE 4810-31-M

27CFRPart9
{Notice No. 462]

Grand River Valley Viticuitural Area

AGENCY: Bureau of Alcohol, Tobacco
and Firearms, Treasury.

ACTION: Notice of proposed rulemaking.

sumMARY: The Bureau of Alcohol,
Tobacco and Firearms (ATF) is
considering the establishment of a
viticultural area in Ohio to be known as
“Grand River Valley."” This proposal is
the result of a petition submitted by Mr.
Anthony P. Debeve, President of Chalet
Debonne Vineyards, Inc., a winery
located in Madison Ohio. The
establishment of viticultural areas and
the subsequent use of viticultural area
names as appellations of origin in wine
labeling and advertising will help
consumers better identify wines they
purchase. The use of this viticultural
area as an appellation of origin will also
help winemakers distinguish their
products from wines made in other
areas,

DATE: Written comments must be
received by May 19, 1983,

ADDRESS: Send written comments to:
Chief, Regulations and Procedures
Division, Bureau of Alcohol, Tobacco
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and Firearms, P.O. Box 385, Washington,
DC 20044-0383, (Attn: Notice No. 462).
Copies of the petition, the proposed
regulations, the appropriate maps, and
the written comments will be available
for public inspection during normal
business hours at: ATF Reading Room,
Office of Public Affairs and Disclosure,
Room 4405, Federal Building, 12th and
Pennsylvania Avenue, NW,,
Washington, DC.
FOR FURTHER INFORMATION CONTACT:
john A. Linthicum, Research and
Regulations Branch, Bureau of Alcohol,
Tobacco and Firearms, 1200
Pennsylvania Avenue, NW, Washington,
DC 20226 (202-566-7602).
SUPPLEMENTARY INFORMATION:

Background

On August 23, 1878, ATF published
Treasury Decision ATF-53 (43 FR 37672,
54624) revising regulations in 27 CFR
Part 4. These regulations allow the
establishment of definite viticultural
areas, The regulations also allow the
name of an approved viticultural area to
be used as an appellation of origin on
wine labels and in wine advertisements.

On October 2. 1979, ATF published
Treasury Decision ATF-60 (44 FR 56602)
which added a new Part 9 to 27 CFR,
providing for the listing of approved
American viticultural areas, the names
of which may be used as appellations of
origin.

Section 4.25a(e)(1). Title 27, CFR,
defines an American viticultural area as
a delimited grape-growing region
distinguishable by geographical
features, Section 4.25a(e)(2) outlines the
procedure for proposing an American
viticultural area. Any interested person
may petition ATF to establish a grape-
growing region as a viticultural area.
The petition should include—

(a) Evidence that the nume of the
proposed viticultural area is locally
and/or nationally known as referring to
the area specified in the petition;

(b) Historical or current evidence that
the boundaries of the viticultural area
are as specified in the petition;

(c) Evidence relating (o the
geographical features [climate, soil,
elevation, physical features, etc.) which
distinguish the viticultural features of
the proposed area from surrounding
areas;

(d) A description of the specific
boundaries of the viticultural area,
based on the features which can be
found on the United States Geological
Survey (U.S.G.S.) maps of the largest
applicable scale; and

(e) A copy of the appropriate U.S.G.S.
map with the boundaries prominently
marked,

Petition

ATF has received a petition proposing
an area in notheastern Ohio as a
viticultural area to be known as "Grand
River Valley.” The area has
approximately 125,000 acres and
consists of all of the land within 2
statute miles, in any direction, of the
Grand River from its origin to the point
at which it flows into Lake Erie.

The name “Grand River” was
assigned by early explorers and settlers
to the river called “Sheauga” or
“Geauga” by the natives. This Indian
word actually means “raccoon” but was
so widely misinterpreted that the name
“Grand River" has applied to the river
since the early nineteenth century.

The petitioner claims that virtually all
commercial vineyards in Geauga, Lake,
and Ashtabula Counties are within 2
miles of the river, with the exception of
some relatively small plantings in the
immediate vicinity of the lake.
According to a survey conducted in 1975
by Lawrence Anderson, U.S.D.A.
Extension Agent for Ashtabula County,
the grape plantings in the 4 counties in

which Grand River is located are:

Acre- bee of

SoRoN age | grow-

o
A D Al 1787 134
Lake 2 “
(7 I R NSNS 85 4
Tomball e ) {1 )
e 2204|120

'None. ¥

The petitioner claims that the
proposed area produces approximately
70% of Ohio's annual crop. There are 4
wineries in the proposed area.

About one-third of the proposed
Grand River Valley viticultural area is
located inside the proposed Lake Erie
viticultural area, proposed in a notice
published in today's Federal Register.
The area inside both proposed areas
consists of approximately 46,000 acres
and includes more than 89% of all
grapevines growing within 2 miles of the
river. The remaining two-thirds of the
Grand River Valley, approximately
79,000 acres, contains only 2 acres (at
Wes! Farmington) known to be planted
in grapes.

The petition states: “With Lake Erie
helping to provide an overall longer
growing season (circa 175 days) the
Grand River Valley itself contributes in
fulfilling the air drainage requirements
for prime viticultural lands."”

petitioner also emphasizes that
successful vineyards, over a period of
several generations, attest to the unique
viticultural features of the area. While

ATF agrees that agricultural land use is
a geographical feature, the regulation, 27
CFR 4.25a(e)(2)(iii), requires that the
petition contain “evidence relating to
the geographical features [climate, soil,
elevation, physical features, etc.) which
distinguish the viticultural features of
the proposed area from surrounding
areas;”. ATF agrees that the moderating
effect of Lake Erie distinguishes part of
the proposed area from its surroundings.
Further, the air and water drainage
provided by the Grand River Valley
distinguishes the proposed area from the
proposed Lake Erie viticultural area.
However, the natural boundary of the
lake's effect on climate divides the
Grand River Valley into a climate area
which is strongly influenced by the lake
and a climate area which is weakly
influenced or not influenced by the lake.

Lake Erie's moderating influence on
the climate makes grape growing
possible within a short distance inland
from the shore. The lake freezes in the
winter and the late spring thaw prevents
unseasonal warm spells in late winter
and early spring. Otherwise, premature
bud development during these
unseasonal warm spells would leave the
grapevines vulnerable to damage during
a freeze in late spring. In autumn, the
warm water of the lake delays the first
freeze a month or longer in comparicon
to areas farther inland from the luke
shore. The lake's protection against
spring frost damage and the delay of the
first autumn frost result in a growing
season between 170 and 185 days,
depending on the distance inland from
the lake shore.

In Cultural Practices for Commercial
Vineyards, Miscellaneous Bulletin 111,
published by the New York State
College of Agriculture and Life Sciences,
in January 1980, the authors state:
“Temperature is the first consideration
in selecting the location of a vineyard, It
involves length of growing season, &s
well as magnitude and frequency of
winter minimums, Temperature
requirements must be satisfied for a site
to be considered.” The authors also note
that for commercial viticulture in this
region, a growing season of 165 days is
considered minimal and 180 plus days is
preferable, and that the winter minimum
temperature should infrequently fall
below minus 10 degrees Fahrenehit and
almost never below minus 15 degrees
Fahrenheit.

In The occurrence of Freezing
Temperatures in late spring and early
fall, Special Circular 84, published by
the Ohio Agricultural Experimental
Station (now the Ohio Agricultural
Research and Development Center, or
0.A.R.D.C.), in October 1959, the isobar
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for the 180 day growing season passes
lengthwise through the middle of Lake
County, The isobar for the 170 day
growing season passes through the
intersection of the 3 county lines of
Ashtabula, Lake and Geauga Counties
(as a distance about 9 miles inland from
the lake shore) and the intersection of
the 3 county lines of Cuyahoga, Lake
and Geauga Counties {at a distance
about 7 miles inland from the lake
shore). The isobar for the 160 day
growing season is no closer than 20
miles from the lake shore anywhere in
Geauga County, and much farther from
the lake shore throughout Ashtabula
County.

In Extreme Monthly and Annual
Temperatures in Ohio, Research Bulletin
1041, published by O.A.R.D.C,, in
November 1870, the isobar for the
annual low temperature of —5to —10
degrees Fahrenheit corresponds closely
with the isobar for the 170 day growing
season previously discussed; the isobar
for annual low temperature of —10 to
—15 degrees Fahrenheit corresponds
approximately with the isobar for the
160 day growing season previously
discussed. The isobar for ayerage
annual lowest temperature of 0 to —5
degrees Fahrenheit is between 10 and 15
miles from the lake shore; the average
annual lowest temperature of —5 to —10
degrees Fahrenheit covers most of the
State of Ohio.

These data help Identify the natural
inland boundary of the lake's
moderating effect on the climate. Based
on these and other data, the Lake Erie
viticultural area has been proposed with
a boundary in northeastern Ohio which
is 6 miles inland from the shore east of
Ohio Route 45, and 14 miles inland from
the shore west of Ohio Route 45, ATF
believes that the lake's effect on climate
is the overriding geographical feature
affecting viticulture. Withou! it, grape
growing would not be possible on a
commercial scale in northeastern Ohio.
Based on this data, and based on the
current locations of commercial
vineyards in northeastern Ohio, ATF is
proposing, as an alternative, to confine
the Grand River Valley viticultural area
to the portion of the valley within the
propased Lake Erie viticultural area.

The boundary proposed by the
petitioner is set out as the proposed
§ 9.87a; the boundary proposed as an
alternative by ATF is set out as the
proposed § 9.87b.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5

U.S.C. 803, 604) are not applicable to this Are there any significant geographical

proposal because the notice of proposed
rulemaking, if promulgated as a final
rule, will not have a significant
economic impact on a substantial
number of small entities. The proposal
will not impose, or otherwise cause, a
significant increase in the reporting,
recordkeeping, or other compliance
burdens on a substantial number of
small entities. The proposal is not
expected to have significant secondary
or incidental effects on a substantial
number of small entities.

ATF is not able to assign a realistic
economic value to using "Grand River
Valley" as an appellation of origin, An
appellation of origin is primarily an
advertising intangible. Moreover,
changes in the values of grapes or wines
may be caused by a myriad of factors
unrelated to this proposal.

Any value derived from using the
“"Grand River Valley"” appellation of
origin would apply equally to all grape
growers in the proposed area.

Therefore, ATF believes that this
notice of proposed reulmaking, if
promulgated as a final rule, will not
have a significant economic impact on a
substantial number of small entities.

Executive Order 12291

In compliance with Executive Order
12291 the Bureau has determined that
this proposal is not a major rule since it
will not result in:

(a) An annual effect on the economy
of $100 million or morg;

(b) A major increase in cosls or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

(c) Significant adverse effects on
competition, employment, investment,
productivity, or on the ability of United
States-based enterprises to competa
with foreign-based enterprises in
domestic or export markets.

Public Participation—Written comments

ATF requests comments concerni
this proposed viticultural area fromlﬁl
interested persons. Furthermore, while
this document proposes possible
boundaries for the Grand river Valley
viticultural area, comments concerning
other possible boundaries for this
viticultural area will be given
consideration.

ATF is especially interested in
comments which discuss the following
questions: )

Should the Grand River Valley
viticultural area be confined within the
proposed Lake Erie viticultural area?

features affecting viticulture which can
support extending the proposed area
farther inland than the natural boundary
of the lake's moderating effect on the
climate?

Comments received before the closing
date will be carefully considered.
Comments received after the closing
date and too late for consideration will
be treated as possible suggestions for
future ATF action.

ATF will not recognize any material
or comments as confidential, Comments
may be disclosed to the public. Any
material which the commenter considers
to be confidential or inappropriate for
disclosure to the public should not be
included in the comment. The name of
the person submitting a comment is not
exemp! from disclosure.

Any person who desires an
opportunity to comment orally at a
public hearing on these proposed
regulations should submit his or her
request, in writing, to the Director within
the 45-day comment period. The request
should include reasons why the
commenter feels that a public hearing is
necessary. The Director, however,
reserves the right to determine, in light
of all circumstances, whether a public
hearing will be held.

List of Subjects in 27 CFR Part 9

Administrative practice and
Procedure, Consumer protection,
Viticultural areas, Wine.

Drafting Information

The principal author of this document
is John A. Linthicum, Research and
Regulations Branch, Bureau of Alcohol,
Tobacco and Firearms.

However, other personnel of the
Bureau and of the Treasury Department
have participated in the preparation of
this document, both in matters of
substance and style,

Authority

Accordingly, under the authority in 27
U.S.C, 205, the Director proposes the
amendment of 27 CFR Part 9 as follows:

Part 9—American Viticultural Areas

Par. 1. The table of sections in 27 CFR
Part 9, Subpart C, is amended to add the
heading of § 8.87. As amended, the table
of sections reads as follows:

Subpart C—Approved American Viticultural
Areas
Sec.

9.87 Grand River Valley,
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Par. 2. Subpart C is amended by
adding § 9.87. The petitioner's boundary
is set out as § 9.87a; the alternative
proposed by ATF is set out as § 8.87b,
As added,.§ 9.87 reads as follows:

£9.87a Grand River Valley (petitioner's
boundary).

(a) Name. The name of the viticultural
area described in this section is “Grand
River Valley."

(b} Approved map. The approved map
for determining the boundary of the
Grand River Valley viticultural area is
the U.S.G.S. topographic map in the
scale of 1:250,000, entitled Cleveland,
number NK 17-8, dated 1956, revised
1972,

(c) Boundary. The Grand River Valley
viticultural area is located in the
following Ohio counties: Lake, Geauga,
Ashtabula, and Trumbull. The
viticultural area consists of all of the
land within 2 statute miles, in any
direction, of the Grand River from its
origin near West Farmington to the point
at which it flows into Lake Erie.

§9.87b Grand River Valley (alternative
boundary proposed by ATF).

(a) Name, The name of the viticultural
area described in this section is “Grand
River Valley,"

(b) Approved map. The approved map
for determining the boundary of the
Grand River Valley viticultural area is
the U.S.G.S. topographic map in the
scale of 1:250,000, entitled Cleveland,
number NK 17-8, dated 1956, revised
1972.

(c) Boundary. The Grand River Valley
viticultural area is located in the
following Ohio counties: Lake, Geauga,
and Ashtabula. The viticultural area
consists of all of the land within the
. Lake Erie viticultural area (§ 9.83) which
is also within 2 statute miles, in any
direction, of the Grand River.
Specifically, the Grand River Valley
viticultural area consists of all of the
land west of Ohio Route 45 which is
within 2 statute miles, in any direction,
of the Grand River, and which is also
within 14 statute miles inland from any
point on the shore of Lake Erie.

Signed; March 1, 1083,
Stephen E. Higgins,

Acting Director.
Approved: March 23, 1983,
David Q. Bates,
Deputy Assistant Secretary (Operations)

(¥R Doc. 83-0032 Flled 4-1-8%; 845 am)
BILLING CODE 4810-31-M,

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 421 and 465
[WH-FRL 2338-2]

Nonferrous Metals Manufacturing
Point Source Category and Coll
Coating Point Source Category (Can
Making Subcategory); Hearing
AGENCY: Environmental Protection
Agency.

ACTION: Public hearing,

SUMMARY: Notice is hereby given of a
hearing open to the public to discuss
and receive comments on two
pretreatment regulations proposed in the
Federal Register relating to coil coating
(can making) (February 10, 1983; 40 FR
6268) and 1o nonferrous metals
manufacturing point source category
(February 17, 1883; 40 FR 7032).

DATES: A public hearing has been
scheduled for the following date and
place: April 27, 1883—Washington, D.C.

ADDRESS: The public hearing will be
held at the following address: Skyline
Inn, South Capitol and I Street SW.

FOR FURTHER INFORMATION CONTACT:
Harold B. Coughlin, Project Officer for
Public Participation, Effluent Guidelines
Division (WH-552), Environmental
Protection Agency, 401 M Street SW.,
Washington, D.C. 20460 (202) 382-7115,

Anyone wishing to make an oral
statement and submit written testimony
at the hearing should indicate so at the
time of registration,

SUPPLEMENTARY INFORMATION:
Registration for the hearing will be held
from 8:30 to 8:00 AM. Oral testimony
will be presented as follows: 8:30 to
11:30 AM Nonferrous Metals, 1:00 PM to
3:00 PM—Coil Coating (Can Making).
Following the registration period there
will be a brief presentation by an EPA
official covering the development of
effluent limitations and standards under
the Clean Water Act of 1977. Also,
opportunity will be given throughout the
day for audience participants to submit
written questions to the Presiding
Officer. These questions will be
addressed during the question and
answer session which will conclude the
presentations of oral testimony for each
category.

A court recorder will be present at the
public hearing. Official transcripts will
be available at no cost. To assist the
court recorder persons giving statements
are requested to provide copies of their
testimony.

Dated: March 24, 1983,
Froderick A. Eidsness, Jr.,
Assistant Administrator for Water.
[FR Doc. 83-8473 Filed ¢-1-8% 845 am)
BILLING CODE 8580-50-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 15, 73, and 76
[Docket No. 83-114; FCC 83-67)

Re-Examination of Technical
Regulations

AGENCY: Federal Communications
Commission.

ACTION: Notice of inguiry and proposed
rulemaking,

SUMMARY: The Commission is initiating
an examination of all of its technical
rules and regulations. Some of them are
obsolete and may be removed. Others
may need revising or updating. The
agency's stalf initiated this proceeding,
but is now seeking public participation
through written comment, In this
document, the FCC is proposing to
delete several regulations which it no
longer believes are necessary. However,
the main part of this item is a Notice of
Inquiry which asks specific questions
about technical regulations, It is hoped
that the public’s response to these
questions will lead to additional
changes in the FCC's Rules and
Regulations.
DATES: Comments must be submitted on
or before May 2, 1983.

Replies may be submitted on or before
June 1, 1983, .

ADDRESS: Federal Communications
Commission, Office of Science &
Technology, Technical Analysis
Division, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Michel J. Marcus (202) 632-7040,
SUPPLEMENTARY INFORMATION: .

List of Subjects

47 CFR Part 15

Communication equipment, Radio.
47 CFR Part 73
Radio broadcast, Television.
47 CFR Part 76
Cable television.
Notice of Inquiry and Proposed Rule
Making
In the matter of a re-examination of

technical regulations; Gen Doc. 83-114,
Adopted: February 17, 1983,
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Released: March 18, 1983,
By the Commission.

Introduction

1. The purpose of this proceeding is to
examine certain of the Commission's
technical regulations with the ultimate
intent of eliminating those that no longer
serve useful purposes, replacing those
that are overly burdensome with less
constraining regulations or retaining
those which are found to be acceptable
in their present form, without
undermining the Commission's
responsibilities under the
Communications Act of 1934, as
amended. While this Notice of Inquiry
(NOIJ) is a broad discussion of the
rationale for reducing the Commission's
technical regulations and adopting
alternative approaches, the Notice of
Proposed Rule Making (NPRM) proposes
to eliminate some specific technical
regulations which we feel are no longer
needed. By technical regulations we are
referring to rules of an engineering/
technical nature which limit or
otherwise govern the public’s use of the
frequency spectrum, and the electrical
characleristics of radio and other
electronic equipment and systems under
the Commission's jurisdiction. Such
regulations are contained in Parts 2, 5,
15, 18, 21,22, 23, 25, 68, 73, 74, 76, 78, 81,
83, 87, 80, 94, 95, 97, and 99 of our Rules
and Regulations. We hope that by
modifying burdensome rules we may be
able to stimulate technological
innovation in communications
technology and further our statutory
charter.

2. Electronic equipment subject to
Commission technical regulation can be
grouped generally into the following
three broad categories: (1) Licensed
radio transmitting equipment,
authorized under the varions radio
service rules; (2) nonlicensed radio
frequency devices, authorized under
Parts 15 and 18, which are capable of
radiating electromagnetic energy but do
nol require an individual license to
operale; and (3) cable television (CATV)
and telephone terminal equipment (Parls
76 and 68, respectively) which is
regulated by the Commission for other
reasous, such as minimizing radiation
from CATV systems and decreasing the
possibility of harm to the telephone
network. All of our existing technical
regulations pertaining to these three
categories of equipment will be
examined in this proceeding, with the
exception of out-of-band emission
limitations. We are not examining in this
proceeding rules which, although of a

somewhat technical nature, pertain
mostly to license assignment policy.?

3. With specific regard to licensed
radio services, we are examining all
technical regulations which specify or
limit the magnitude or distribution of
power within the authorized frequency
band of a transmitting system. Included
are rules relating to the following:
emission wave form (e.g., NTSC
standards}); type of modulation and
characteristics of the modulating signal;
frequency tolerance; transmitted power
within the authorized channel, however
specified (e.g., ERP, output power, DC
power to final amplifier, etc.); power
roll-off as a function of frequency and
antenna system design parameters (e.g.,
polarization and directivity); and field
strength and field contours.

4, There are several reasons why we
are undertaking this examination. First,
it is possibile that some of our current
technical regulations, particularly those
which serve a standardizing function,
may have outlived their usefulness. That
is, while they may have been useful or
even necessary to help introduce a new
service or system, there may be less
reason for maintaining them now if that
service or system has matured. Second,
the pace of technological evolution in
the telecommunications field may have
reached a level where rigid regulatory
constraints could preclude other, more
desirable services to a greater degree
now than they did in the past. Special
rules may be required, however, to
facilitate the introduction of new
technologies, and to minimize the
possibility of their mutua! interference.
Third, the telecommunication industry is
generally more competitive now than in
the past, which lessens some of the
market-structure concerns which have
led to government involvement in the
standards setting process. Finally, there
may be altemative regulatory
approaches which are capable of
providing essential control with fewer
constraints on technological innovation.
All of these factors suggest that the time
is right for a comprehensive look at our
technical regulations and underlying
regulatory policies. This Notice of

'Examples of these are rules specifying the width
of ansignable channels and their specific locations
in the spectrum; band or channe! allocation rules
which specify permissible type of service (e.g, land
mobile), class of user (e.g. business), or type of
system (.., trunked]: rules allotting individual
channels to specific geographical areas; rules
specifying minimum frequency separation betswesn
adjacent channel assiguments or disfance
separation between assignments; channel loading
co-channel and accessing rules pertaining to time
sharing of channels within a given area; snd rules
gov g the dinution and selection of
channels to be assigned to individual liconsees.

Inquiry and Proposed Rule Making is the
first step in that reexamination process.
5. In the discussion that follows we

address the basic regulatory purposes
and functions that our technical
regulations are intended to serve and
whether these purposes and functions
appear to be valid regulatory concerns
today, Specific alternative methods of
regulation which may be capable of
providing essential controls with fewer
constraints on the marketplace are
considered, Some of the potential
advantages and disadvantages of these
alternative techniques are also
discussed.

6. To aid in this examination, we have
attached to this Notice a table
(Appendix A) listing all of the
Commission's technical regulations
which we believe fall within the scope
of this proceeding. These regulations are
grouped according to the rule part in
which they are found and further
classified according to the regulatory
purposes to which they appear to be
related. This arrangement will help
associate the discussion in the body of
the Notice with particular rules and
radio services. We would point out that
the classifications in the Table cannot
be taken as absolute. Indeed, there
doubtless are several different ways to
classify our standards (see paragraph 7
below). Furthermore, the “X* marks in
the table cannot show the relative
importance of the various reasons why
given standard exists. Finally, we
should recognize that while we may
consider “quality"” standards generally
less vital than “safety” standards, or
“design"” standards generally more
restrictive than “performance"
standards, these judgments may not
hold true in particular cases. We invite
comment on any of the rules in the
Table, whether mentioned explicitly in
the text of this Notice or not. We
particularly invite discussion of changes
which may have taken place since
adoption of a given rule, e.g., changes In
technology, and how those changes
affect the necessity for continuance,
modification, or elimination of the rule
under discussion.

Existing Technicol Regulations and
Potential Deregulatory Alternatives

7. We are empowered under the
Communications Act to control the
technical aspects of electronic
equipment: both emitters and receptors.
We have sought to meel certain
technical goals through a combination of
three types of regulations:

(&) Performance requirements,

(b) design requirements, and

(¢) conduct requirements.
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Performance requirements form the
basis of virtually all our technical
regulations. They specify the limits of a
licensees’ technical liability. Design
requirements are more detailed
specifications which have sometimes
been judged necessary to remove
ambiguity which might remain if only a
performance specification were
adopled. The primary disadvantage of a
design standard is the risk of over
specification, which might unnecessarily
restrict implementation of technologies
or services not envisioned at the time of
adoption of the design standard. For that
reason the Commission has been very
reluctant to adopt design standards for
some years, and the elimination or
modification of such standards is one of
the aims of this present proceeding?
Conduct regulations, on the other hand,
act to check performance by ensuring
that licensees confirm that they actually
meet our requirements.® As a matter of
general policy, the only area with which
we should have a presumptive concern
is the performance of electronic

“equipment. To the extent performance
regulations truly define technical
requirements, we question the need for
additional design and conduct
regulations. Moreover, even in governing
performance, we find it in the public
interest to give users as much technical
flexibility as possible consistent with
the rights of others to utilize the
spectrum. Hence, all three levels of
technical regulation will come under
close scrutiny in this Docket.

8. The Commission's technical
regulations can be generally grouped
into four categories, according to
regulatory purpose of function as
differentiated from the “type" of
regulation as discussed above in
paragraph 7:

(a) Quality standards on
lelecommunications services and
equipment,

(b) standards to ensure
interoperability among various pieces of
equipment,

“Ouoe example of a design standard Is contained
in § 90.211(d)(1) of the Rules, That rule requires
certain transmitters to be eguipped with a low-pass
iudio filter having specified characteristics, even
though absolute emission limits are imposed
l:u«whem in the Rules (§ 90.209). In 1860 the
Commission recognized that the audio filter
requirement precladed the possibility of
transmitting certain digital signals. The Commission
thesefore removed the audio filter design
requirement for digital tranamissions, while
providing certain procedures in the type acceptance
procesy that ensure the emisslon limits of § 90.200
will he met.

' An example of & conduct regulation is the
"equirement on FM broadcast liconsees to annually
measure oquipment performance with no more than
[ourteen months elasping butween measurement
periods. See 47 CFR § 73.254.

[é:) standards for interference control,
an

(d) standards for spectrum efficiency.

9. Although the Congress has given us
limited powers to control the
performance of electronic equipment, it
has deferred to us {except in the marine
service) the establishment of specific
goals and given us wide latitude to
determine our role in this areas.*For
example, Section 302 authorizes the
Commission to control interference both
by regulating emitters "capable of
emitting radio frequency energy * * *in
sufficient degree to cause harmful
interference * * *." and by regulating
receptors through the establishment of
“minimum performance standards for
home electronic equipment systems to
reduce their susceptibility to
interference * * *.” (47 U.S.C. 302).
Section 303 allows regulation of radio
stations "with respect to * * * external
effects and the purity and sharpness of
emissions * * *." and “to prevent
interference between stations * * *."
(47 U.S.C. 303). A general concern about
performance is reflected in the language
of Section 1, which speaks of regulations
“to make available so far as possible to
all the people of the United States a
rapid, efficient, Nation-wide; and world-
wide wire and radio communications
service * * *." (47US.C.1).

10. In this NOI we suggest a two step
approach for assessing the ability of
existing technical regulations to achieve
the four goals mentioned above. We
consider first the conditions under
which technical regulations may be
needed in achieving each goal. Second,
where there is an apparent need for
regulation, we consider regulatory
alternatives which may be less
constraining than existing technical
rules. However, where there is no
apparent need for regulation, we will
propose deleting the existing rules.

Control of Technicael Quality

11, As the table in the Appendix
indicates, many of our technical
regulations are based on a concern
about the technical quality of radio
services and systems. We have divided
quality-based technical regulations into
two groups: system compatibility
standards and minimum performance
standards, System compatibility
standards are those regulations which

*We recognize, however that in sddition to
domestic statutes there are & number of treaties and
intornational agreements to which the United States
is n party, which contain technical standards or
Imitations spplicable to facilities operated by
Commission licensees. Such treatios and
agreemants will. of course, be taken into nccount In
developing specific proposals to amend our
domestic technical regulations.

require the use of specific transmission
formats so that receivers, which in cases
of interest will be under separate control
from the transmitter, can adequately
receive and demodulate the transmitted
signal. A good example of this type of
technical regulation is § 73.682,
transmission standards, which requires
television broadcast licensees to use the
NTSC waveform format. The second
group of quality-based regulations,
minimum performance standards;
guarantees the provision of a minimum
level of service and may be related to
effective use of spectrum. These
regulations establish technical
thresholds such as minimum
modulation, minimum field strength and
maximum distortion for transmission
systems, Minimum field strength
standards also help to guarantee some
level of efficiency. Most quality related
technical regulations are found in the
broadcast services' (Part 73) rules. For
example, we have rules which specify
the minimum field strength requirements
for television transmitters and the
maximum distortion, hum, and noise in
AM broadcast transmitters. Much of the
rationale behind these regulations is no
doubt seated in the traditional
regulatory concepts applied to the
broadcast services and the high degree
of standardization and uniformity of
technical quality which is a part of that
traditional view of the service, The
broadcast service of today, however, is
quite different from that of many years
ago. There appear to be stronger market
incentives today to control performance
and thus reduce the need for detailed

regulations.

12, Although less comprehensively
than in broadcasting, some of our
common carrier regulations also seek to
guarantee quality. Here, too, we see
trends toward greater competition and
diversity of service which may reduce
regulatory concern over quality. The
traditional view of the lelephone
network has been that of a single, highly
integrated, monopoly-owned system
subject to strong public control.
However, changes in public policy and
advances in technology are bringing
forth diversity and expansion of ;
competitive enterprise in this area also.
Terrestrial microwave and satellite
systems, for example, owned by
independent companies are competing
with the Bell System for long distance
services. Cable systems originally
installed for television distribution are
beginning to evolve into wideband
general-purpose telecommunications
systems, capable of carrying a variety of
data, voice and video services.
Innovative radio-based systems (e.g.,
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cellular and digital termination systems)
are, or soon will be, competing for local
two-way voice and data services. Future
possibilities also include direct
communications links fram satellites to
the home {or to the office or car) and
wide-band fiber optic systems
connecled directly to the home or office.
In these circumstances, while we retain
our interest in quality and efficiency in
common carrier services, we think it fair
to ask whether these goals would be
achieved through competitive
incentives, and with less direct
regulalorg intervention.

13. In the common carrier services we
have already tailored the degree of
regulatory involvement to the particular
service addressed. With the acceleration
of structural change in
telecommunications which is now
occurring, this process should continue.
But we also recognize that the increased
competition and diversity which new
technologies promise have not yet been
fully realized. The current market
situation might bes! be described as
being in a period of transition. Whether
the present level of competition and
diversity is sufficient to warrant the
elimination or revision of technical
quality regulations is a question we now
face and will continue to face. The
answer to this question will depend on
conditions in particular markets as well
ag types of service,

14. With particular regard to radio
broadcast services, we have previously
determined that current market forces
can be effectively substituted for
regulation in accomplishing certain
goals. In the Radio Deregulation
proceeding, for example, we found that
because of the high degree of *.
competition and number of stations in
the broadcasting field, there is even less
of a need now than there was twenty
years ago for us to articulate any rigid’
mold or fixed formula for station
operation,"* Based on our findings In
that proceeding, we have relaxed
Commission rules and policies in the
areas of commercial time limits, non-
entertainment programming,
ascertainment of community needs, and
program logkeeping requirements. We
similarly believe that the current level of
competition in the broadcast services
may be sufficient to maintain technical
quality with fewer government
regulations.

15. Section 76.605 of the Commission's
Rules and Regulations details the
technical standards that must be met by
cable television systems, This section
includes both quality-based regulations;

* Roport and Order in BC Dockot No. 78-219, 46
FR 13603 (1801).

for example, minimum signal to noise
ratio, and interference-based
regulations, for example, maximum
radiation limits, The quality-based
standards were promulgated to ensure
that subscribers received an acceptable
television picture and to encourage
national standards in an infant industry.
Today, it appears thal most cable
television equipment exceeds our
minimum quality standards.

18, The requirements of § 76,805 apply
only to Class I cable television channels,
These channels are used to relay
broadcast television signals to cable
subscribers. There are no quality-based
technical regulations applicable to cable
television channels used for non-
broadcast programming, including both
pay and non-pay services such as all-
movie channels, all-sports channels, or
channels devoted solely to children’s
programming. Apparently the rule was
structured this way because the cable
service was originally viewed as one
ancillary to the broadcasting service
and, therefore, a broadcast licensee had
a right to expect that his signal would be
relayed to the cable subscriber with
minimum degradation. Additionally, the
Commission wished not to frustrate the
use of some cable channels for
innovative programming which might
not meet standard broadcast
specifications. While we do not dispute
these concerns today, we do question
the need for the Commission to continue
to mandate the quality of Class I cable
channels, Insofar as commercial
programming is concerned, we are not
aware of any & cant difference in
the quality of Class I channels and the
quality of Class II and I1I cable
channels, which are not regulated by the
Commission.

17.We recognize a difference between
the Cable Television Service and the
Television Broadcast Service—
competition. In most markets,
competition between television
broadcast stations should ensure an
acceptable level of signal quality even
absent government regulation,
Competition exists in the Cable
Television Service, but to a lesser
degree. Cable operators must vie with
each other to receive a franchise to
provide service within a given area.
Moreover, cable systems compete with
broadcast stations after they have been
franchised, although in some smaller
markets there may be no real alternative
to the cable system. It appears lo us,
however, that the technical quality of
cable systems is influenced less by
competition and more by the state of
technology, which has in general
surpassed the Commission's ten year old

regulations. Accordingly, we request
commen! on whether il is necessary for
the Commiission to continue its
regulation of cable television technical
quality

Interoperability

18. While we have suggested a
reduced regulatory involvement in
ccmlrolling the technical quality of
services, our proper role in
interoperability is more difficult to
define. By “interoperability” we are
referring generally to the capability of
radio or other electronic equipment
(either transmitters or receivers) under
the control of one entity to interconnect
(send and/or receive communications)
with equipment controlled by others.
Thus, we define interoperability to be a
dynamic form of compatibility.

19. Interoperability is obviously more
important for some types of services
and/or equipment than others. It is
essential, for example, in traditional
broadcas! services in which a
transmitter under the control of a
licensee must be able to communicate
with receivers owned by members of the
public. It is also important for a given
broadcast receiver to be capable of
receiving signals from several
transmitters, Interoperability is less
important in private communications
systems in which all of the
interconnected transmitters and
receivers are normally controlled by a
single entity (e.g. a typical business land
mobile radio system). In the CB Service,
interoperability, while not essential,
contributes to the appeal and usefulness
of the service for many users. In
maritime and aeronautical services,
equipment interoperability is an
essential functional as well as safety
factor.” Thus, there Is no question that
interoperability is beneficial or even
essential in many uses of electronic

uipment, The issue before us is
Q‘Lelher or in what cases
interoperability is of sufficient public
importance to warrant retention of
existing interoperability regulations, or
whether marketplace forces will achieve
interoperability in the absence of direct
regulatory constraint.

20. Before addressing that issue,
however, it may be instructive to
examine the alternative mechanisms
which can be used to bring about
interoperability. Basically,
interoperability can be achieved either
through common signal characteristics

*Because of the international character
mnmnomd-muﬂalmml
tandards for interoperebility appear in numerous
tmtmmmmw.ow-nu
FCC rules.
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or through the use of converters. If uncertainties of reliance on the specific technical standards on
standards are to be used they can be set  marketplace clearly could not be emissions in accordance with both our
cither by regulation or allowed to evolve  tolerated. rules and international agreements.
in the marketplace. Where 23. This Notice, however, is concerned  There is an assumption that instant
interoperability is desired between with the question of what to do, if interoperability between diverse

different modes of operation, conversion
devices can be used. For example, a
television receiver designed to decode
the West German TV signal, PAL, may
have a converter or include a capability
that allows it to decode the French TV
signal, SECAM, also. If such translation
devices are low in cost and are, in fact,
made available, they provide a
potentially viable alternative to
technical standards as a means of
achieving interoperability. In the
extreme case, the equipment may be so
inexpensive that users may find it
optimal to keep or purchase more than
one system, or multiple-mode
translation devices.

21. The Commission has historically
played a major role in standards-setting
for interoperability purposes. The
greatest regulatory involvement has
been in the broadcasting, maritime, and
aviation services for which we have
adopted detailed technical regulations
with the clear purpose of ensuring a high
degree of interoperability (and effective
spectrum use). The NTSC 7 color
television transmission standard is &
specific example. In fact, it seems that,
with few exceptions, whenever it has
appeared that there are clear benefits to
be obtained from interoperability, we
have incorporated standards in our
regulations.

22. In recent years the Commission
has set technical interoperability
standards for the cellular radio service,
tentatively declined to do so for teletext,
and declined to do so for AM stereo.
Nonetheless, for AM stereo, quality
standards (as opposed to
interoperability standards) were
adopled and compatibility with existing
monophonic receivers was required.
These recent actions indicate that the
Commission does find reason to reach
different conclusions in different cases,
when considering whether to adopt
technical regulations or to rely on the
marketplace for purposes of assuring
interoperability. Increasingly, however,
we have recognized both the potential
frustration of innovation and the cost,
both direct and indirect, of employing
our regulatory process to set such
standards and have generally forborne
from adopting detailed technical
regulation except in cases in which the

The National Television Systems Committee
INTSC) of the Electronics Industries Association
(EIA) prepared the standard specifications
epproved by the FCC, December, 195, for
commercial color television broadcasting.

anything, about existing interoperability
regulations. Regardless of the purpose
for an interoperability standard when it
is adopted, that rule may no longer be
needed after a period of time. After a
standard has been in effect for 8 number
of years and all users are meeting it with
relative ease, maintaining that standard
as a regulation may no longer be
necessary to ensure continued
interoperability.

24. What would happen, for example,
if we deleted the NTSC television
transmission standards from our rules?
Would large numbers of television
stations suddenly switch to inferior
quality signals or to non-compatible
transmission modes? That likelihood
seems remote since reception might be
degraded or impossible using available
receivers. Wouldn't the high cost of
receiving a non-standard signal tend to
discourage stations from switching to
other formats except where a licensee
sought to provide a new kind or quality
of service? Would deletion of the
standard from our rules benefit the
public overall by removing regulatory
obstacles to innovative altematives to
standard services of marginal value?
Indeed, new services such as teletext,
and closed captioning required positive
Commission action before they could be
used because their transmission would
have violated our NTSC standard
requirements.® If the Commission
deleted the NTSC standards from the
rules, we would not only remove
regulatory obstacles to changes in
transmission standards, but also would
ease the way for the further evolution of
the NTSC format itself. While deletion
for the NTSC standard in practical terms
would likely not affect the traditional
TV services or equipment it could
remove impediments to the introduction
of new services or to technical
innovation.

25, On the other hand in some
services interoperability is a required
safety factor, often mandated by treaty,
and this must be considered along with
other factors when changing technical
standards. For example, in the marine
VHF service (§ 83.851 &¢ seq.) there are

*In the case of closed captioning, the Commission
was petitioned in November, 1975, and a Report and
Order implementing the Commission’s decision was
released in December, 1978 {Docket 20083). In the
cuse of teletext, the Commission was first petitioned
in July. 1980, and a Notice of Proposed Rule Making
was released in November, 1681 (BC Docket 81—
741). A finul decision in the matter of teletext has
not yet been reached by the Commission.

stations is essential to safety of life and
property. Any technical flexibility that
would impede such instant
interoperability is unacceptable.
Regulation of these services is in large
measure an outgrowth of international
agreements. If these regulations are to
be reconsidered, the appropriate forum
would be the international arena.

26. Many of our services in which
interoperability regulations exist are not
primarily concerned with safety,
however. If we were to remove such
regulations in cases in which the service
involved is mature, the present standard
would be expected to be utilized in
practice for a considerable period of
time. If and when innovations do occur,
they are likely to be gradual and, as we
have said, initially replace those signals
of lowest value to the public. Thus, we
are inquiring whether some of our
existing interoperability standards may
have outlived their usefulness and
whether their deletion from our
regulations would have principally
beneficial effects. Comments on which
particular interoperability standards
may fit this category are requested.

Interference Control

27, Of the three basic types of
technical regulations, control of
interference is easiest to justify under
our slatutory mandate. If there were no
potential for interference, there would
probably be no radio licensing, as it was
the chaotic interference between AM
broadcasting stations in the early 1920's
which eventuslly led to the creation of
the Federal Radio Commission in 1927,
which became the FCC in 1934,

28, Interference is a negative effect of
radio use caused by one radio system
user to another. Interference caused by
one radio user can increase costs to
others, or to society in general. Absent
some form of government intervention
by regulation or law, severe conflicts
between users of the spectrum would be
inevitable. Thus, we accept the premise
that interference control is a valid, even
essential, government function.
However, we do not necessarily accept
that our existing technical regulations
are the most efficient or least
constraining means of achieving
interference control.

29. Our existing technical regulations
exercise interference control by limiting
the interference potential of transmitting
systems and other radio frequency
devices, including receivers, low power
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communications devices, and ISM
equipment. Typically, they do this by
limiting the power, bandwidth and other
technical parameters of emissions at the
output of the transmitters and by
limiting radio frequency energy radiated
by receivers and other non-licensed
radio frequency devices, as well as
radio frequency voltage conducted on to
public utility power lines by the devices.
In many cases they also limit effective
radiated power of transmitting stations,
which is affected not only by transmitter
output power but also by the
characteristics of the transmitting
antenna system. In most instances, our
rules also limit antenna height * and, in
some cases, antenna polarization and
directivity.

30. The rules on transmitter output
power usually contain both a maximum,
which is normally specified at the output
terminals of the transmitter and a roll-
off function which defines how the
power in the emission must decrease at
frequencies closer to the edges of the
channel and in adjacent and other
channels. This roll-off specification
varies depending upon the intended
service and the type of modulation to be
used.

31. The other emission regulations
typically used are specifications on
frequency tolerance and modulation
type. Frequency tolerance rules
generally specify the maximum
permissible frequency departure from
the assigned frequency. This departure
usually results from instability of the
frequency control system of the
transmitter due to transmitter aging and
environmental factors such as vibration
and temperature extremes. Modulation
rules specify the method (and sometimes
the extent) by which transmitter output
power and frequency may be varied as a
function of time to convey informaton or
produce other desired communications
effects. Normally, the rules specify, and
therefore limit, the methods of
modulation which may be employed on
particular channels.

32. As indicated, the purpose of these
technical regulations, from the
standpoint of interference control,'? s to
limit the interference potential of
transmitting systems. While all of these
regulations may have some impact on
interference, some would appear to have
a heavier impact than others. The most
important rules, it would appear, are
those which limit transmitter or system
output power and power roll-off as a

*Our rules also limit antenna height for
weronautical safety rensons. consistont with FAA
requirements,

¥Somo of these rules [o.g. modulation type) may
also ensure interoperability,

function of frequency. In fact, these
overall bandwidth/power-related rules
may be so all-encompassing from an
interference control standpoint that
separate input type rules on modulation
and frequency tolerance may not always
be necessary. Eliminating such
additional restrictions would increase
system design flexibility, but could
complicate frequency assignment and
frequency coordination problems, which
bear upon spectrum efficiency.
Additionally, specific frequency
tolerances are required by international
agreements in some services.

33. If, for example, we were to
eliminate input restrictions on
modulation type (while retaining
existing power limits and roll-off
specifications) licensees on these
channels would be free, from a
regulatory standpoint, to use innovative
modulation methods, perhaps even
multiple emissions, within a single
channel. Our ultimate regulatory goals
of controlling interference on the
assigned channel and other spectrum
would be maintained, but with less
regulatory constraint on the use of the
assigned channel. Assuming that
existing maximum power limits and roll-
off rules are retained, we request
comment as to whether the use of new
modulation types will cause any
significant increase in interference to
either co-channel or adjacent channel
receivers of present design. If the
channels involved are not assigned on
an exclusive basis, a change in
modulation type by one or more users
could disrupt the established channel
sharing order. But there are many bands
and services in which channels are
assigned exclusively where the deletion
of modulation rules may have little or no
effect on interference, while increasing
design flexibility. Moreover, on shared
channels, innovative modulation
techniques might be allowed if all users
voluntarily agree. Comments should also
focus on the tradeoff between achieving
flexibility and achieving nationwide
interoperability for services such as
common carrier land mobile, where
nationwide compatibility of equipment
for use with facilities of diverse service
providers has been determined to be
desirable.

34. Similar reasoning can be applied
to frequency tolerance rules. As long as
transmitters‘are required to operate
within the power and frequency roll-off
envelope specified for authorized
channels, does it matter (from an
interference standpoint) how much of a
channel is occupied by the emission and
how much is allotted to account for
frequency tolerance? Since existing roll-

off rules do not take frequency tolerance
into account, they would have to be
broadened slightly if the tolerance rules
were to be eliminated. This change is a
relatively simple modificaiton. Deleting
the tolerance rules would therefore
appear to be a low-cost way to increase
licensee flexibility without increasing
interference. However, where channels
are not assigned on an exclusive basis,
there may be cases where frequency
tolerance limits should be kept to
maintain interoperability. Furthermore,
frequency tolerance may be required in
bands where separation distances
between co-channel stations are based
on carefully controlled carrier frequency
relationships, e.g. television station
offset frequency assignments. Here too,
comments should focus on the tradeoff
between potential flexibility and
nationwide service compatibility in
common carrier land mobile services,

85. If, as suggested in the preceding
discussion, input rules on modulation
and frequency tolerance were relaxed or
deleted in certain bands, the principal
remaining emission limits in those bands
would be the rules on maximum power
and roll-off. While we see no way to
eliminate such power related limits, it
may be possible to simplify them
somewhat. Our rules now typically limit
both the output power of transmitters
and their effective radiated power
(ERP). It is ERP which determines the
interference potential of a radio
frequency emission source; input power
is merely a factor affecting ERP. Since
ERP limits provide a more direct means
of controlling the interference output
potential of transmitting systems, where
such limits exist it may not be necessary
to specify a limit on transmitter power
as well, Dropping the transmitter power
limit may be feasible in some services
and, where done, would permil greater
flexibility in system design than now
exists and, as long as the effective
radiated power limits are maintained,
should have no effect on interference.
However, in services such as the Citizen
Band Radio Service, where the
licensee’s technical sophistication is
usually rather limited, requirements on
transmitter outpul power which is more
easily measured than ERP, may be
maintained.

36. An even less constraining method
of controlling co-channel interference
might be direct lation of permissible
coverage area and field strength, Under
this Approach a channel assignee
(licensee) would be permitted to use any
combination of radiated power, antenna
directivity and location within the
specified coverage area, as long as the
expected field strength (defined
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statistically) at the area boundaries did
not exceed the specified limit.
Compliance with the boundaries did not
exceed the specified limit. Compliance
with the boundary field strength limit
could be determined through standard
calculation methods, also specified in
the rules. the same calculation methods
could also be used to convert the
present power and antenna height limits
into equivalent coverage area and
boundary field strength limits,

37. The basic objective of these
regulatory changes would be to increase
flexibility in system design as much as
possible without increasing potential
interference beyond whal exists under
our present technical rules. Where we
are dealing with new, unoccupied
channels for which there are no existing
technical rules, even greater flexibility
may be possible. For example, in a
recent decision in PR Docket No. 79-191
releasing 250 channels in the 800 MHz
band, the Commission set many new
precedents {or technical flexibility. For
this new spectrum, users are allowed to
subdivide channels into narrower
channels (such as to allow single-side-
band (SSB) use) where the channel or
channels are assigned to an SMRS
licensee or exclusively to a single
licensee, or where all users of a system
agree. Also, upon justification, they are
permitted to group contiguous channels
and use them as a larger bandwidth
channel (for applications such as time
division multiple access (TDMA)). Users
who chase these options would be
required to meet the out-of-band
emmission limits of § 90.209 and to keep
their power, averaged over the
channel(s) involved the same as it
normally would be under the previous
emission standards. In the case of users
who have non-contiguous channels the
new rules allow voluntary exchanges of
channels with other licensees in order to
develop contiguous blocks.

38. We seek comments as to whether
and with what modifications this new
type of technical flexibility may be
extended to established bands and
services, Such flexibility could give
licensees valuable options in
introducing innovative technology and
avoid the need for Commission action
and delay when new technologies are
proposed.

39. While we stated in the above
mentioned proceeding that we did not
intend that the increased flexibility
should lead to co-channel or adjacent
channel interference, we did not adopt
specific rules to prevent its ocourrence.
However, the type acceptance of
transmitters occupying more than one
channel will require a waiver of § 90.203

in which we could address the
interference potential of such a system.
We seek comments on whether specific
rules are needed to prevent such
interference and, if so, how they might
be designed to keep maximum
flexibility. If specific rules are deemed
necessary, one approach to this problem
would be to define for each service
nominal receiver characteristics that are
typical of reasonable guality receivers
in actual use. Licensees to use a
typical modulations could then measure
the interference potential of their
modulation on co-channel and adjacent
channel users employing conventional
modulation and nominal receivers. This
measurement could then be compared to
measurements of co-channel and
adjacent channel interference between
users employing conventional
modulation. The measure of relative
interference could be the ratio of power
needed for the new modulation to
degrade the victim receiver to a certain
intelligibility (or bit error rate) compared
to the amount of power needed by the
conventional system to cause the same
amount of degradation. Such a measure
is similar to the 1/S factor developed by
Bell Labs to quantify the effectiveness of
communications jammers.* Given the
relative interference potential of a new
modulation, presumably we could
control its actual interference by
requiring licensees who use it to limit
their output power accordingly. For
example, if a licensee was authorized
500 watts output of 25 kHz FM and
wanted to use a new modulation whose
relative interference potential was +3
dB, he could do so provided he limited
his output power to 250 watts,

40. This then leads to the question of
who would determine the relative
interference potential. One method
might be to have it done by the FCC
laboratory as part of the equipment
authorization process. This would be an
objective measurement but due to
limited staff availability, it might be
almost as time consuming as a
rulemaking for each modulation.
Alternatively, we could let the
manufacturer of a new type of
equipment make the measurements and
submit it for our review along with the
equipment authorization application.
This could allow & quick approval
process for manufacturers who have the
resources to perform the appropriate
tests but woud also involve a higher risk
of interference to other users.
Manufacturers without the resources for

1 Bell Telephane Laboratories, “RCM Handbook
Ne. 4, Communications Countermensures”, 1044, AD
130274. A copy of this handbook will be inserted in
the record of this proceeding.

testing could still petition for waivers
and/or rulemeking. We seek comments
as to whether the relative interference of
new signals can be defined as outlined
above, whether this could be the basis
of expedited introduction of new
technology consistent with controlling
interference, what types of tests would
be needed to measure relative
interference, and what alternative
methods exist which would allow rapid
introduction of new technologies.

The Spectrum Efficiency Issue

41. A reason often given to justify
standards on modulation type and
frequency tolerance is the need to
control the efficiency of spectrum use,
i.e., how much spectrum is used to
produce a given output, However, for
the most part, it would appear that
minimum spectrum efficiency objectives
can be met without the use of detailed
in-band regulations. The most cbvious
and direct method, and one now used
extensively, is to specify the maximum
bandwidth which may be authorized for
a particular communication service or
function. For example, in the portion of
the UHF spectrum allocated for some
land mobile uses, we presently
authorize a maximum width of 25 kHz
per voice channel. Similarly, in the
UHF-TV service our rules authorize a
maximum channel width of 8 MHz for
the full power transmission of a single
standard color television signal. It is this
specification of communication function
and maximum width, coupled with our
co-channel and adjacent channel
assignment procedures, which provides
primary control over spectrum efficiency
through control of interference.

42, Thus, in bands in which we specify
a gingle communication function and a
maximum bandwidth, additional
technical regulations may not be
necessary for controlling spectrum :
efficiency, In some services and bands.
however, we do not limit the use of a
channel to a particular communication
function. When the permissible use of a
channel is very broadly defined (e.g..
data) and is not limited to a single
function (e.g., voice) merely specifying a
maximum channel width does not
effectively control spectrum efficiency.
In such situations, we often prescribe a
particular modulation type of known
efficiency. In one case, we have
specified a minimum data rate (bits per
second) per hertz of authorized
bandwidth as an efficiency standard. {47
CFR 21.122{a)(1)). This latter approach
provides a more direct control over
efficiency. It minimizes the seeking of
additional spectrum by licensees, and it
is less of a constraint on system design.
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However, where analog modulation Is
used, the direct specification of
spectrum efficiency in terms of
information content is more difficult.
How to optimize spectrum efficiency in
multi-function bands in which analog
modulation is used, without specifying
particular modulation types or other
similarly constraining system design
regulations, presents a challenging area
for further study. Suggestions as to how
this might be accomplished would be
welcome in this proceeding.

43. As a final point on spectrum
efficiency, we believe that, as a general
matter, the more we are able to expand
licensee choice through deregulation, the
more licensees will be motivated
through self interest to use their
channels in an economically and
spectrally efficient manner. Removing
technical restrictions, as suggested
herein, would increase opportunities for
system design innovation, without the
unavoidable administrative delay which
results when changing FCC rules. Thus,
to the extent that we are moving in the
direction of deregulating spectrum use in
general, the need to regulate spectrum
efficiency in particular may be
decreasing.

Summary

44. In the preceding discussion we
have suggested that the need for many
of our technical quality regulations may
be diminishing, principally because of
the trend toward greater diversity and
competition in the telecommunications
marketplace. We have also suggested
that, especially in non-safety related
services, many of our existing
interoperability standards may no
longer be necessary where the markets
for those services are sufficiently well
organized and mature. In such cases we
are suggesting a sunset approach in
which the standards would lose their
regulatory status after a period of time.

45. From the standpoint of
interference control, we have suggested
that certain of our existing technical
regulations, particularly those on
modulation type and frequency
tolerance, may not be necessary, and
could be considered for deletion in the
interest of greater design flexibility.
Deletion of transmitter output power
limits has also been suggested in cases
in which both that limit and an effective
radiated power limit exist. An
alternative regulatory method has been
discussed in which even greater system
design flexibility might be possible by
replacing existing limits on transmitter
output power, antenna height, etc., with
rules specifying permissible areas of
operation and associated boundary
limits on field strength or power flux

density. We would expect to retain
existing power roll-off specifications
and maximum ERP limits under any of
these alternative regulatory approaches
to limit interference to co-channel and
adjacent channel operations.

46. Most of our discussion so are in
this NOI has focused on the
development of general principles and
alternative regulatory concepts which
might be used in reducing or otherwise
improving existing technical regulations.
While we have suggested such
principles and alternative approaches
and have discussed some of the issues
associated with them we recognize that
their actual application will raise issues
peculiar to the specific services,
systems, and bands involyed, We have
not atlempted to address these service-
related issues in any depth in this
disussion, but we do intend to address
them in this proceeding. Consequently,
in addition to comments on the general
regulatory concepts which we have
discussed so far, we invite comments on
the applicability of these concepts to
particular services and bands. The
attached table will help in identifying
rules and services which may be
affected as a result of applying the
concepts which we have discussed.

Questions

47. The questions listed below are not
exhaustive. They merely typify the
Commission's areas of concern.
Informationsiot directly responsive to
these questions but relevant to the
general subject matter of the Inquiry is
welcome and invited. To facilitate staff
review and reply comments, each
response should clearly state the precise
topic or question being addressed and
the services and frequency bands to
which the comments apply. Responses
to the specific questions that follow
should be identified by the question
label. :

48, Please provide answers and
supporting data to the following
questions:

{a) To what extent has increased
competition and diversity of service and
technologies created sufficient market
incentives to warrant deletion of quality
related technical regulations? In what
particular services and bands should
such regulations be deleted beyond
those proposed herein? What other
factors besides competition and
diversity should be considered in
deciding whether or not such regulations
are needed? To what extent, In
particular cases, is the consumers'
ability to discern, compare and make
choices among different quality levels a
factor? To what extent do vendors'
incentives, absent direct regulatory

intervention, assure achievement of
adequate service quality?

{b) If the Commission removes some
or all its technical quality regulations,
will users in smaller, less competitive
markets suffer? Should such removal be
limited solely to markets in which there
is effective competition?

(¢) To what extent have some or many
of the Commission’'s technical
interoperability regulations outlived
their usefulness? Which specific rules of
this nature should be considered for
immediate elimination. Which ones
might be deleted after an additional,
“sunset” period?

(d) What kinds of beneficial
innovations may be possible as a result
of deletion of quality and/or
interoperability regulations in specific
bands and services, In particular, would
deletion of the detalled NTSC standards
for television broadcasting service
speed the introduction of beneficial
video technologies or other types of
home information services? ls there a
mid-ground, e.g., should the Commission
require television broadcast signals to
be compatible with existing NTSC-type
receivers without mandating explicit
transmission specifications?

{e) In regard to interference control, to
what extent and in what bands and
services are existing input-oriented
regulations (e.g., modulation and
frequency tolerance) redundant in
achieving a necessary degree of control?
What beneficial innovations in system
design might be made possible by
deletion of these rules?

(f) Which of the various regulatory
methods available for controlling
spectrum efficiency, e.g., specifying
channel size and communication
function, specifying a particular
technology or specifying transmission
rate per unit bandwidth, would be most
beneficial in particular bands and
services? Should services of nationwide
scope be differentiated from localized
services, or services used by single
entities? Since specifying transmission
rate per unit bandwidth provides
greatest system design flexibility, how
can it, or a similar approach, be applied
to analog systems? How beneficial is a
technology-based efficiency standard,
e.8., specifying trunking? Are there
other, more effective approaches that
we should consider? How should we
determine the appropriate level of
spectrum efficiency for a particular band
and service? Should we consider the
economic value (scarcity) of thé
spectrum or other factors in making this
determination? To what extent are
marketplace incentives developing
which can be relied upon as a substitute
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for technical regulation in ensuring fidelity of AM, FM and TV transmitters,  equipment under the high density
proper levels of spectrum efficiency? respectively, and as such, are quality channeling arrangement and are in the
What might be done to increase such control regulations. We request best position to decide what receiver
incentives? comment on the impact, if any, of the specifications are needed to ensure good
Notice of Proposed Rule Making implementation of these proposals on performance. Furthermore, with the

49. As stated in the introduction,
while we are seeking comments on
broad regulatory principles, we are also
proposing to eliminate certain technical
regulations which we believe may no
longer be necessary. The specific rules
are listed in Appendix B of this
proceeding. We invite comments on
these specific proposed deletions as
well as on the broader issues previously
addressed. We expect to issue further
notices of proposed rulemaking to revise
other technical regulations after we
have examined the responses to this
notice.

50. In the case of the broadcast
services, it is important to note that the
Commission has never regulated the
quality of what we term the “end
product,” that is, the ultimate video
and/or audio information received by
the public, For example, the FCC does
not regulate program content or quality.
Thus, if a television or radio station
transmits an unclear picture (e.g. due to
camera focussing problems or film
quality) or an unclear sound (e.g. due to
scratches or warps on records), that
station is not violating our rules.
Moreover, generally the FCC does not
regulate the quality of equipment used
to receive broadcast signals,’* However,
this equipment, namely receivers and
receiving antennas, certainly impacts
the quality of the information delivered
to the public; indeed, in some instances,
this equipment dominates signal quality.
Regardless of our lack of control over
the complete broadcast system, we have
traditionally required quality standards
on all the transmitting equipment which
broadcast signals pass through before
reaching their ultimate destination. In
re-examining our technical regulations,
we conclude tentatively that to continue
to regulate only a part of the total
system through which an unregulated
signal mus! pass may not serve a useful
purpose,

51. We further recognize that the
competition among broadcasters and
certain other service providers is
probably sufficient to regulate picture
and sound quality. Thus, we propose to
eliminate the tranemission system
requirements detailed in §§ 73.40(a) (1)
thru (6), § 73.317(a) (1) thru (5), and
§ 73.687 (&) and (b) of our Rules and
Regulations, These sections govern the

“The Commission has made an exception 1o this
general policy in the case of UHF television
receivers. See 47 CFR 15,65, 15,06, 15.67, und 15.86.

broadcast service quality. We also
request comments on whether the
Commission could eliminate other
quality control regulations from its
Rules. The attached table is a tentative
listing of all technical standards found
in our Rules. The regulations thal appear
to be related to quality are indicated in
the last column. We invite suggestions
to add other regulations to the table,
provided one can justify their inclusion
as technical standards. We particularly
welcome discussion of the table and
suggested changes.

52. The Commission’s Rules covering
Radio Frequency Devices '* are intended
to control the interference potential of
electronic devices that employ radio
frequency energy in their normal
operation. The vast majority of the
technical regulations applicable to radio
frequency devices are, as such,
interference based regulations. In our
review of the rules, however, we did
find a few exceptions in Subpart G,
Auditory Assistance Devices.

53. This Subpart provides for the
operation of systems designed to aid the
hearing-impaired. A low powered
transmitter is used to transmit
information to a group of receivers.
These systems are typically employed
as teaching aids for hearing-impaired
students. They can also be used for
distribution of audio to the hearing-
impaired at locations such as churches
and theaters. Because of their low
interference potentiad, these systems are
operated without an individual license.

54. While some of the technical
standards applicable to auditory
assistance devices are interference-
based, such as the receiver emission
limitation of Section 15,367, others are
apparently intended to ensure system
quality. Rule §§ 15.361, 15.363, and
15.365 control the quality of auditory
assistance receivers by setting
standards for receiver characteristics
such as stability and selectivity. When
the rules were adopted, hearing-
impalred children were concentrated in
relatively few schools so there was a
need to accommodate a high number of
channels in a limited amount of
available spectrum. To achieve this the
channels were spaced closely together
and receivers were required to
discriminate among many.channels in
dense radio frequency environment. We
believe that manufacturers have gained
considerable experience in designing

1247 CFR 15.1—15.423,

“mainstreaming” of handicapped
children ' there are now many schools
with fewer hearing-impaired students
and thus there is now a need for
economical systems that need not work
under a high density channeling plan.
Therefore, we propose to delete

§§ 15.361, 15.363 and 15.365 from our
rules. We solicit comments on whether
manufacturers have sufficient incentives
to safeguard against degradation of
these devices for the hearing-impaired
and whether manufacturer guarantees
are adequate to ensure that systems
work in their intended environment.

Procedural Matters

55. Accaordingly, the Commission
adopts this Notice of Inquiry and
Proposed Rule Making under the
authority contained in Section 4(i) of the
Communications Act of 1934, as
amended.

56, Pursuant to Section 605 of the
Regulatory Flexibility Act (Public Lew
96-354, September 19, 1980, 94 Stat 1164,
5 U.S.C. 601 et seq.) the Commission
certifies that the action proposed herein
will not have a significant economic
impact on a substantial number of small
entities. The proposed changes will
affect small and large businesses alike
by reducing slightly the burdens placed
on them by the existing Rules.

57. For purposes of this non-restricted
notice and comment rule making
proceeding, members of the public are
advised that ex parte contacts are
permitted from the time the Commission
adopts a notice of propused rule making
until the time & public notice is issued
stating that a substantive disposition of
the matter is to be considered at a
forthcoming meeting or until a final
order disposing of the malter is adopted
by the Commission, whichever is earlier.
In general, an ex parte presentation is
any written or oral communication
(other than formal written comments/
pleadings and formal oral arguments)
between a person outside the
Commission and a Commissioner or a
member of the Commission's staff which
addresses the merits of the proceeding.
Any person who submits a writlen ex
parte presentation must serve a copy of
that presentation on the Commission's
Secretary for inclusion in the public file.
Any person who makes an oral ex parte
presentation addressing matters not
fully covered in any previously-filed

42 FR 42497 [August 23, 1977).
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written comments for the proceeding will be considered by the Commission of the general public who wish to
must prepare a written summary of that  before final action is taken in this express their interest by particiapting
presentation; on the day of oral proceeding. In reaching its decision, the  informally may do so by submitting one
Eeresenlation. that written summary must Commission may take into copy. All comments are given the same

served on the Commission's
Secretary for inclusion in the public file,
with a copy to the Commission official
receiving the oral presentation. Each ex
parte presentation described above
must state on its face that the Secretary
has been served, and must also state by
docket number the proceeding to which
it relates. See generally, § 1.1231 of the
Commission's Rules, 47 CFR 1.1231. A
summary of Commission procedures
goveming ex parte presentations in
informal rule making is available from
the Consumer Assistance and
Information Division, FCC, Washington,
D.C. 20554.

58. Pursuant to the procedures set
forth in § 1.415 of the Commission’s
Rules interested persons may file
comments on or before May 2, 1983 and
reply comments on or before june 1,
1983, All relevant and timely comments

consideration information and Ideas not
contained in the comments, provided
that such information or a writing
indicating the nature and source of such

consideration, regardless of the number
of copies submitted. All comments
should be clearly marked General
Docket No. 83-114 and will be available

information Is placed in the public file, f lic ins d ul
and provided that the fact of the L e et ypog regar
Commission's reliance on such Public Reference Room at its

information Is noted in the Report and
Order.

59. It is ordered, That a copy of this
Notice shall be sent to the Chief Counsel
for Advocacy of the Small Business
Administration.

80, In accordance with the provisions
of Section 1.419 of the Commission’s
Rules, formal participants shall file an
original and five copies of their
comments and other materials.
Participants wishing each Commissioner
to have a copy of their comments should
file an original and 11 copies. Members

Appendix A

headquarters in Washington, D.C. All
writien comments should be sent to:

" Secretary, Federal Communications
Commission, Washington, D.C. 20554,
For further information on this
proceeding, contact Michael Marcus at
(202) 632-7040. For general information
on how to file comments, please contact
the FCC Consumer Assistance and
Information Division at (202) 632-7000.
Federal Communications Commission.

William J. Tricarico,
Secretary.
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Appendix B

Parts 15, and 73, of Chapter I of Title
47 of the Code of Federal Regulations
are proposed to be amended as follows:

PART 15—RADIO FREQUENCY
DEVICES

§§ 15.381, 15.363, 15.365 [Removed)

1. Sections 15,361, 15,363, and 15.365
are removed,

§73.40 [Amended]

1. In § 73.40, Transmission system
requirements, paragraphs (a)(1) through
(a){8) are removed. The remainder of
this paragraph, (a)(7) through (a)(14),
may be redesignated {a)(1) through
(a)(8), but will otherwise not be
changed. :

§73.317 [Amended)

2.In § 73.317, Transmission system
requirements, paragraphs (a){1) through
(a)(5) are removed. The remainder of
this paragraph, (a)(8) through (a)(14).
may be redesignated [a)(1) through
{a)(9), but will otherwise not be
changed.
§73.687 [Amended]

3. In § 73.687, Transmission system
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requirements, paragraphs (8) end (b) are  in effect (49 CFR 391.62(a)). A between 10,001 and 15,000 pounds
removed, and the designators will be lightweight vehicle is a vehicle havinga  GVWR have the same operational
reserved for future use. GVWR of 10,000 pounds or less, characteristics as the lighter rated

[FR Doc. 53-8070 Filed 4-3-83; 845 am|
BILLING CODE 6712-01-M

Federal Highway Administration

49 CFR Part 391

|BMCS Docket No. MC-103; Notice No, 82~
1)
Exemption; Driver Qualification Files

AGENCY: Federal Highway
Administration (FHWA), DOT.

acrion: Notice of proposed rulemaking.

summARY: The FHWA is requesting
comments on a Froposal to grant, in
part, a petition filed by the American
Bakers Association. The petitioner
requests an exemption from the driver
qualification rules regarding certain
paperwork and administrative
requirements for drivers of motor
vehicles having a gross vehicle weight
rating between 10,001 and 15,000
pounds. The granting of the request
would reduce paperwork requirements
without an adverse effect on safety,

DATE: Comments must be received on or
before July 5, 1983.

ADDRESS: Submit comments, preferably
in triplicate, to BMCS Docket No. MC-
103; Notice No. 82-11, Room 3404,
Bureau of Motor Carrier Safety (BMCS),
400 Seventh Street, SW., Washington,
D.C. 20590. All comments received will
be available for examination at the
ahove address from 7:45 a.m. to 4:15 p.m.
T, Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Mr. Neill L. Thomas, Bureau of Motor
Carrier Safety, (202) 426-8767; or Mrs.
Kathleen S. Markman, Office of the
Chief Counsel, (202) 426-0346, Federal
Highway Administration, Department of
Transportation, 400 Seventh Street, SW,,
Washington, D.C, 20590. Office hours
are from 7:45 a.m. to 4:15 p.m. ET,
Monday through Friday.

SUPPLEMENTARY INFORMATION:
Background

The American Bakers Association
(ABA) has petitioned the FHWA to
grant an exemption from the driver
qualification rules regarding certain
paperwork and administrative
requirements for drivers operating
vehicles haying a gross vehicle weight
rating (GVWR]) between 10,001 and
15,000 pounds. There is an exemption for
drivers of lightweight vehicles currently

provided that the vehicle is not used in
the for-hire carriage of passengers or
used 1o transport materials of
a type or quantity that requires the
vehicle to be marked or placarded (49
CFR 390.17).

The current exemption (49 CFR
391.62(a)), applicable to drivers who
only operate ligh t vehicles,
provides relief by excluding them from
the requirements for:

1. The disclosure of, investigation into,
and inquiries about, the background,
character, and driving record of drivers,
(49 CFR 391 Subpart C).

2. The road test and written
examination, (49 CFR 391 Subpart D).

3. The medical examination,
certificate of medical examination, and
possession of a medical certificate, (49
CFR 391 Subpart E (§§ 391.41, 391.43,
and 391.45)).

4. The maintenance of driver files and
records, (49 CFR 381 Subpart F).

The purpose of these current
exemptions is to relieve motor carriers
of detailed recordkeeping and other
administrative obligations which may be
unduly burdensome given the nature of
the operations involved. On the other
hand, drivers of lightweight vehicles are
not exempted from the requirements of
the driver qualification rules: e.g., the
requirement to hold a driver’s license or
permit, the requirement for minimum
physical qualifications, and the
requirement for knowledge and ability
to operate motor vehicles safely upon
the public highways.

In their petition, the ABA seeks to
apply these exemptions to drivers of
additional vehicles, specifically those
between 10,001 and 15,000 pounds
GVWR. They propose this be achieved
in the most limited way possible by
expanding the definition of " lightweight
vehicle”, only in its application to the
qualification of drivers, 49 CFR
391.62(a), lo include vehicles having a
GVWR between 10,001 and 15.000
pounds.

Responding to the ABA petition, the
FHWA issued an advance notice of
proposed rulemaking (ANPRM) {47 FR
39698) on September 8, 1982 to solicit
comments and data concerning the
information the ABA used to support its
petition.

In their petition, the ABA states that
today's vehicles rated at between 10,001
and 15,000 pounds GVWR have size and
handling characteristics similar to older
vehicles rated at 10,000 pounds and less
and are similar in terms of chassis,
engine, power train, brake system, and
tires. As a result, they say, vehicles

vehicles and require no additional driver
training.

Bakery trucks, like most trucks under
15,000 pounds GVWR, are used almost
exclusively in local pick-up and delivery
service, and no in long distance over-
the-road movements. Thus, even when
used beyond exempt intercity zones (49
CFR 390.16, 391.2), these trucks are used
in the same type of local delivery
service as vehicles operating within
exempt zones. The ABA concludes that
given the present exemption for local
delivery operations, which includes an
exemption from Part 391, even for
drivers of the heaviest trucks on the
road, the relief sought should be granted
to ensure that vehicles which are used
similarly—in local delivery service—are
treatedly similarly.

Economic Impact

The ABA provided information which
indicated that the cost of compliance
with the paperwork requirements of Part
391 for two baking cooperatives having
15,500 vehicles subject to inlerstate use
is over one-half million dollars annually.
They state that the applicability of these
regulations to drivers of all 10,001 to
15,000 pound GVWR vehicles in the
baking industry alone resulls in very
significant costs, which are incurred
annually.

In addition to direct regulatory costs,
they say, the continued application of
these requirements discourages the
baking industry from using more
efficient trucks with greater payload
capacity, even though those trucks have
similar operating and safety
characteristics. The ABA concludes that
the cost of the paperwork requirements
can resull in a ﬁusineu selecling
vehicles rated at less than 10,000 pounds
GVWR when, but for the costs of those
paperwork requirements, a higher rated
vehicle would be more cost effective.

Advance Notice of Proposed
Rulemaking

These questions asked in the advance
notice in response to the petition were:

1. Do present vehicles, weighing
between 10,001 10 15,000 pounds GVWR,
have size and handling characteristics
similar to older vehicles rated at 10,000
pounds or less? (When the original
10,000 pound exemption was granted, it
was believed that their operational
characteristics were the same as
automobiles.)

2. Are vehicles between 10,001 to
15,000 pounds GVWR similar to vehicles
under 10,000 pounds GVWR in terms of
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chassis, engine, power train, brake
system, and tires? What major structural
or operational differences exist between
these groups of vehicles?

3. Do any vehicles between 10,001 to
15,000 pounds GVWR require special or
additional driver training or skills not
raqulred for vehicles of 10,000 pounds or
ess?

4. Are any vehicles between 10,001 to
15,000 pounds GVWR articulated
vehicles? What.is the most common
configuration of these vehicles? Most
unusual?

5. In what type operations are your
vehicles of 10,001 to 15,000 pounds
GVWR generally involved (intracity,
pick-up and delivery, intercity, etc.)?

6. What is the annual total mileage
operated by a typical vehicle weighing
between 10,001 and 15,000 pounds
GVWR?

7. Should drivers operating vehicles
weighing between 10,001 and 15,000
pounds GVWR be exempt from the:

(a) physical examination,

(b) road test, and

(c) written lest,

8. Should motor carriers be exempt
from performing background
investigations, driving record

. investigations and maintenance of
driver files for those drivers operating
motor vehicles with a GVWR of 15,000
pounds and under? If so, why?

A total of 19 commenters responded
to the ANPRM. Of that total, 13
commenters supported the petition, 2
commenters offered partial support, and
4 commenters opposed the petition
totally.

Summary of Comments

There was unanimous agreement
among those supporting the petition that
vehicles having a GVWR between
10,001 and 15,000 pounds have size and
handling characteristics similar to
vehicles having 8 GVWR of 10,000
pounds or less.

The Private Truck Council of America,
Inc., attributes the similarities to new
technologies which have produced
15,000 pound GVWR vehicles with
similar driving characteristics to
lightweight vehicles. They state that
driver visibility, automatic
transmissions, and power assisted
brakes all combine to make this larger
vehicle behave similar to its lightweight
counterpart.

Similarly, the ABA commented that
improvements in automotive technology
provide a basis for granting the
requested exemption. They further
commented that, “since the development
of the present 10,000 pound exemption in
1975, the vehicle manufacturers and
their suppliers have continuously

improved {and continue to improve)
technology with respect to, among other
things, tires, brakes, wheels, power
steering, transmissions, steering
geometry, and the use of lighter, more
durable, and stronger materials.”” As a
result, they contend. the operational and
handling characteristics are similar to
vehicles having a GVWR of 10,000
pounds or less.

Likewise, the Private Carrier
Conference stated in their comments
that "Obviously, the additional 5,000
pounds GVWR translatés into some
difference in terms of weight
distribution, overall length, overall
width and height. However, to do no
more than tabulate the numerical
differences begs the question as to
whether the handling of vehicles
between 10,001 and 15,000 pounds
GVWR require skills or additional
driver traning not necessitated insofar
as the handling of vehicles having a
GVWR of 10,000 pounds or less is
concerned. The Conference vigorously
asserts that the marginal increase in
GVWR of 5,000 pounds does not alter
the essential fundamental
characteristics of the vehicles in
question. Hence, vehicles with 15,000
pounds GVWR have the same
operational characteristics as the lighter
weight vehicles and reuire no additional
driver traning."

Another commenter, the National
Association of Wholesaler-Distributors
(NAW), stated their belief that there are
only miniscule differences in the
handling and operational characteristics
of lightweight vehicles and any vehicle
which is not articulated. Because of this,
the NAW suggests that the exemption
sought by the ABA in their petition, be
extended to include drivers of all non-
articulated vehicles regardless of their
weight. This recommendation, like that
of the Anderson Armored Car Service,
Inc. who requested that the exemption
be extended to include drivers of
vehicles having 8 GVWR of up to 25,000
pounds, is beyond the scope of this
rulemaking.

Other comments, such as those of
Metz Baking Company, indicated that
the main difference in the handling
characteristics of the two classes of
vehicles in question is in “the
suspension and brake systems which
are heavier duty giving longer life, less
maintenance and adding safer operation
of the vehicle." i

The commenters agreed that, because
the handling and operational
characteristics of the vehicles are so
similar, there is no need for additional
driver training for drivers of vehicles
between 10,001 and 15,000 pounds
GVWR. Comments such as those of

Boge's Bread which indicate that the
driving skills needed are the same as
those required for passenger cars, are
indicative of the majority of commenters
favoring the petition,

Conversely, commenters who oppose
the proposed changes stated that the
differences in handling and operational
characteristics are substantial befween
vehicles under 10,000 pounds GVWR
and those between 10,001 to 15,000
pounds GVWR. The United Parcel
Service (UPS) for example, stated that
driver training is necessary due to
differences in the field of view available
from left and right-hand convex mirror
systems, as well as differences in
braking systems and center of gravity.
“Braking systems,"” stated UPS, “are
designed for maximum loads, hence
there is excess braking capacity for
lightly loaded vehicles, which could
result in brake lock-up and uncontrolled
skids, particularly in panic-stop
situations.” “The center of gravity on
trucks, they state, is higher and makes
them more prone to overturning,
especially during abrupt steering
maneuvers.” Other differences
mentioned by UPS which require
attention include acceleration
differences and the effect of crosswinds
on stability,

The comments of the American
Trucking Associations, Inc.,, (ATA)
reflected concerns similar to those of the
UPS on handling and operational
characteristics, When comparing
vehicles in the two weight classes in
question, the ATA found "considerable
differences between them in weight
distribution [axle loading] (loaded and
empty), differences between loaded
weight and empty weight, and overall
length.” Other fundamental
characteristics reported by the ATA
include the height of the center of
gravity since as the center of gravity
increases the inherent stability of the

, vehicle decreases. This, when coupled

with the development of greater
momentum because of heavier weight,
creates potential problems with stability
in turns, on curves, or whenever abrupt
steering inputs are made.

Similar concerns were also expressed
by Foremost McKesson Food Group,
Although they partially support the
proposed changes, they state that
additional training and skills are needed
for the 10,001 to 15,000 pound vehicles
because of longer, wider chassis and
increased weight, use of mirrors,
backing skills, securing, vehicle control
using engine compression, as well as

braking.
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Discussion of Comments

The FHWA focused on the
operational and handling characteristics
of vehicles between 10,001 and 15,000
pounds GVWR as compared to those
10,000 pounds or less GVWR to assess
whether the similarities of the vehicles
in each weight class warran! similar
treatment under the regulations,

Based on the comments to the docket,
it is evident that the majority of those
who favor the exemption are convinced
that those vehicles possess only minor
differences in handling. On the other
hand, those opposed feel that the
differences are evident from an
engineering standpoint and should
continue to be treated differently, It is
important to note that the comments
received from those supporting the
petition lacked substantive evidence lo
support their contention, but rather only
offered their opinion on the operational
and handling characteristics. While the
comments opposing the proposed
exemption provided some substantive
data concerning strucutural design and
weight distribution, this is not sufficient
to substantiate actual differences in
operational and handling
characteristics,

It is the opinion of the FHWA that,
because the operations in question are
generally conducted at low speeds in
local pick-up and delivery service and
there is very little data to support the
concerns of those who allege instability
in the larger vehicles, the comments of
those supporting the petition are more
convincing than those opposing the
petition. It should be noted however that
the FHWA has concerns regarding the
stability of these vehicles, even in low
speed operation, and will continue to
research this issue during the comment
period of this notice, The focus of the
research will be on both stability of the
vehicles and their handling
characteristics. The results should assist
the FHWA in determining the need for
driver training, testing, and
qualifications for these vehicles as well
as for those having a GVWR of 10,000
pounds or less.

At this time, pending the outcome of
the research and comments to this
notice, the FHWA agrees that drivers of
vehicles between 10,001 and 15,000
pounds GVWR could be afforded the
exemptions from the following:

1. Disclosure of, investigation into,
and inguiries about, the background,
character, and driving record of drivers
(49 CFR Part 391, Subpart C),

2. The road test and written
examination (49 CFR Part 391, Subpart
D). and

3. Maintenance of driver files and
records (49 CFR Part 391, Subpart F).

These proposed exemptions would
apply only to drivers of those vehicles
having a GVWR between 10,001 and
15,000 pounds which are not articulated
and which have no more than 2 axles.
This limitation will insure that only
those drviers of vehicles which are
claimed to be similar in operational
characteristics and stability to those
10,000 pounds or less GVWR are
exempted.

The exemption proposed for drivers of
vehicles having a GVWR between
10,001 and 15,000 pounds does not
include the provision concerning
medical examination, certificate of
medical examination, and possession of
a medical certificate. The FHWA
strongly believes that, based on data
provided in comments to the ANPRM,
this provision is necessary to ensure
that drivers are physically qualified to
drive. Additionally, the FHWA will
review this issue as it relates to drivers
of lightweight vehicles who presently
enjoy the exemption, in a separate
rulemaking which will be initiated
within the next year.

At the time the present lightweight
vehicle exemption was granted it was
made clear that the relief granted did
not exempt drivers from being medically
qualified to drive, but rather only from
the paperwork requirements associated
with the medical criteria. Unless a
driver is examined by a physician and
issued a medical certificate, there is
virtually no way to enforce this
requirement or assure the public that
adequate protection is being afforded
them.

Data provided by the UPS in response
to the ANPRM confirms the necessity of
this provision. The UPS reported that, of
the thousands of driver applicants
seeking employment with the company
annually, 12% were disqualified for
medical reasons. Further, they revealed
that they conduct medical examinations
of half their 43,000 drivers annually and,
in the past year, 5% of the drivers
examined were removed from driver
status because they developed medical
abnormalities that disqualified them
under the current FMCSR.

This concern was also addressed by
the ATA. They believe that the only
way to detect hidden medical conditions
which are likely to cause loss of control
of a vehicle is through a medical
examination. Further, the only way to
prove that an examination has been
made is by requiring a medical
certificate.

The PHWA agrees that many medical
conditions cannot be detected without &
physician’s examination, The above

data, coupled with data which indicates
that approximately 15% * of all major
and minor highway crashes are
associated with medical problems (other
than alcohol), strongly supports the
continuation of the requirement for
medical examination, carrier possession
of a medical certificate, driver
possession of a medical card, and
reexamination every two years. Further,
reexamination of the current exemption
for drivers of lightweight vehicle is
warranted as set forth above, and

FHWA will initiate a separate
rulemaking on this subject within the
next year.

Economic Considerations

Unless the results of our research or
the comments to this notice indicate that
the proposed exemptions will have a
negative effect on safety, the FHWA
believes it will be in the Nation's best
interest to grant the exemptions which
have been discussed. This decision, in
light of economic considerations,
appears to be a positive move, even
though the comments of the
International Brotherhood of Teamsters
(IBT), prompted the FHWA to closely
and seriously weigh the arguments
presented. The IBT commented, “"The
allegation that companies purchase
equipment of less than 10,000 pounds
GVWR in order to come within the
§ 391.62(a) exemption, when heavier
equipment would be more efficient, is
highly suspect. The ABA has offered no
evidence to support this claim, and it
seems doubtful that the burden of
maintaining a few files and conducting a
background investigation (something
most employers do as a matter of
course), would cause a company o
willingly forego 5,000 pounds of cargo
capacity if such capacity were in fact
needed. In any event, confrary to current
popular thinking, the mere fact that a
regulation creates compliance costs is
not grounds for its revocation, nor for
providing exemption."”

The FHWA agrees that the mere fact
that a regulation creates compliance
cost is not grounds for its revocation,
nor for providing an exemption to it.
However, since the FHWA currently has
no substantive data indicating there are
significant differences in the operational
and handling characteristics of the two
weight classes of vehicles in question,
the economic considerations take on
more weight. Based on the available
data, the net benefit to society would
outweigh other considerations raised in
the comments.

' Waller, Jullan A, M.D.. M.-P.H., Medical

Impairment 1o Driving, Chas. C. Thomas, 1973, p. 7.
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The ABA clearly states, in both their
petition and their comments to the .
ANPRM, the costs incurred as a result of
the regulations are directly passed on to
the consumer. The ABA also comments
that “there is no doubt that significant
cost savings would accrue to vehicle
operators and their customers from the
grant of relief.”

Based on data available al this time,
the proposed exemption represents
approximately 55-80% of the relief
requested in terms of burden imposed
by the regulations.

The FHWA believes that, so long as
safety is not compromised, granting the
ABA petition is advisable since the
benefits gained by the affected industry
will be passed on to the consumers.

Those desiring to comment on this
rulemaking action are asked to submit
their views, data, and arguments to the
docket at the above address. Comments
need not be limited to the areas
specifically mentioned in the NPRM. All
comments received will be considered
before any final rules are developed.

All comments submitted will be
available, both before and after the
closing date, for examination by
interested persons in the Docket Room
of the BMCS, Room 3404, 400 Seventh
Street, SW., Washington, D.C. 20550.

The FHWA has determined that this
document contains neither @ major rule
under Executive Order 12291 nor a
significant regulation under the
regulatory policies and procedures of
the Department of Transportation.

A draft regulatory evaluation has
been prepared and is available for
review in the public docket. A copy may
be obtained by contacting Mr. Neill L.
Thomas at the address provided above
under the heading “FOR FURTHER
INFORMATION CONTACT.” The FHWA
specifically requests information upon
which to determine whether such action
would have a significant economic
impact on a substantial number of small
entities,

List of Subjects in 49 CFR Part 391

Motor carriers, Driver qualifications,
Highways and roads.

In consideration of the foregoing, the
FHWA proposes to amend Title 49,
Code of Federal Regulations, Subtitle B,
Chapter 111, Subchapter B, Part 391, as
set forth below.

PART 391—QUALIFICATION OF
DRIVERS

Part 391 is amended by adding a new
§ 391,64 to read as follows:

§391.64 Drivers of vehicles having a
GVWR of between 10,001 and 15,000
pounds.

(a) The following rules in this part do
not apply to a person who drives a
nonarticulated, 2 axle vehicle having a
gross vehicle weight rating between
10,001 and 15,000 pounds.

(1) Subpart C [relating to disclosure
of, investigation into, and inquiries
about, the background, character, and
driving record of drivers). .

{2) Subpart D (relating to road tests
and written examinations).

(3) Subpart F (relating to maintenance
of files and records),

(b) Exception. The exemptions
granted in this section do not apply if
the vehicle is—

(1) transporting passengers for-hire; or

(2) transporting hazardous materials
of a type or quantity that requires a
vehicle to be marked or placgrded in
accordance with § 177.823 of this title.
(48 U.S.C. 304, 1655; 40 CFR 1.48 and 301.60)
(Catalog of Fedéral Domestic Assistance
Program, Number 20.217, Motor Carrier
Safety)

Issued: March 28, 1883,
Kenneth L. Plerson,
Director. Bureau of Motor Carrier Safety.
Federal Highwoy Administration.

[PH Doc. §3-8586 Filed 4-1-8% 845 um)
BILLING COOE 4810-22-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 285

Atlantic Tuna Fisheries; Public Meeting

AGENCY: National Oceanic and
Atmospheric Administration [NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The National Oceanic and
Atmospheric Administration (NOAA)
announces & public meeting on proposed
revisions to the rules governing the
domestic Atlantic bluefin tuna fishery.
The proposed rules were published in
the Federal Register on March 30, 1983.
DATE: The meeting will be held on April
20, 1983,

ADDRESS: A public meeting on the
proposed revisions to Subparis A and B
of 50 CFR Part 285 will be held on the
date and time, and at the location listed
below,

Hearing Location

Date: April 20,

Location: Room 401, Page 2 Building,
3300 Whitehaven Street NW.,
Washington, D.C.

Telephone: 202-634-7218,

Time: 2 p.n.~4 pm.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard B. Stone, Acting Chief,
Operations Coordination Group, 202-
634-7218.

Dated: March 30, 1983.

Joseph P, Clem,

Actling Chief, Fisheries Process Division,
National Marine Fisheries Service.

(FR Doc. 838680 Piled $-3-8% 845 am)]

BILLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

Flue-Cured Tobacco Advisory
Committee; Meeting .

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 82-463) announcement is made
of the following committee meeting:

Name: Flue-Cured Tobacco Advisory
Commitiee,

Date: May 13, 1983,

Place: Tobacco Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, Laboratory, Room 223, Flue-
Cured Tobacco Cooperative Stabilization
Corporation, 1306 Annapolis Drive, Raleigh,
North Carolina 27605.

Time: 1 pm.

Purpose: To review various regulations and
proposed regulations issued under the
Tobacco Inspection Act, 7 U.S,C. 511-511q,
elect officers, and discuss the quantities of
tobacco designated to warehouses in each
marketing area for the 1983 flue-cured

season, Also, other matters as specified in 7
CFR Part 29 will be discussed.

The meeting is open to the public though
space and facilities are limited. Public
participation will be limited to written
statements submitted before or at the meeting
unless otherwise requested by the Committee
Chairperson. Persons, other than members,
who wish to address the Committee at the
meeting should contact Lioniel 5. Edwards,
Director, Tobacco Division, Agricultural
Marketing Service, 300 12th Street, S W.,
United States Department of Agriculture,
Washington, D.C., 20250 (202) 447-2567.

Dated: March 29, 1983,

William T. Manley,

Deputy Administrotor, Marketing Program
Operations.

[FR Doc. 63-8608 Filed 4-1-83; 145 am|

BILLING CODE 3410-02-M

CIVIL AERONAUTICS BOARD

Order Establishing International Cargo
Rate Flexibliity Policy

The Board, by Policy Statement PS-
109, effective February 27, 1983, adopted
a policy of not suspending international
cargo rate changes within a specified
zone, except in extraordinary
circumstances. That policy,
implemented by Regulation ER-1322,
effective February 27, 1983 (14 CFR Part
221), eliminates the requirement of
economic justification for international
cargo rates which are within Board
established zones of flexibility. The

zone of flexibility, established in 14 CFR
399.41 also provides for Special Tariff
Permission, subject to notice
requirements, for rates within the zone.
As stated in ER-1322, the Board has
taken action to allow air carriers to
respond more quickly to changing costs
and competitive conditions.

In establishing the SFRL for the two-
month period starting April 1, 1983 we
have projected nonfuel costs based on
the year ended September 30, 1982 and
have determined fuel prices on the basis
of experienced monthly fuel cost levels
and reported weekly fuel cost trends.

By Order 83-3-148 cargo rates may be
increased by the following adjustment
factors over the April 1, 1982, level:

Atlantic 0.9538

Western Hemisphere. .. i 1.0035

Pacific 0.8826
Copies of the Board's order are

available from the C.A.B. Distribution
Section, Room 100, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428.
Persons outside the metropolitan area
may send a postcard request.

For Further Information Contact:
Julien R. Schrenk, (202) 673-5298.

By the Civil Aeronautics Board: March 28,
1883,
Phyllis T. Kaylor,
Secretary.
[FR Duc. 83-8658 Filed 4-)-&X ik45 am|
BILLING CODE 6320-01-M

Applications for Certificates of Public Convenience and Necessity and Foreign Air
Carrier Permits Filed Under Subpart Q of the Board's Procedural Regulations
(See, 14 CFR 302.1701 et seq.); Week Ended March 25, 1983

Subpart Q Applications

The due date for answers, conforming application, or motions to modify scope are set forth below for each application.
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of
the adoption of & show-cause order, a tentative order, or in appropriate cases a final order without further proceedings,

Date Wed No. Description
M. 21, 1503, 41380 | Amarcan Infornational Arways, Inc.. ¢/0 Howard S. Boros, Boros A Garofalo, 1120 Connecticut Avence, N.W., Washington, D.C. 20038
Appicason of Amencan imernasonal Arways, Inc. pursuant 10 Section 401 of the Act and Subpan C of the Board's Procedural Reguiations requests a
cartificate of publc lenco and r ity to conduct schaduled foreign air tansportation botwoen Abery and Butnglon, on the one hand, and
Montroal. on tho other,
Condorming Applcations, Motions 1o Modiy Scope and Answers may be fled by Aprd 18, 1683
Mer. 22, 1083 41385 | Colonial Airines, Inc., c/o Harry A. Bowen, Bowen & Athin, Suie 350, 2020 K Street, N.W., Washington, D.C. 20006,
Application of Colonsal Airings, Inc. pursuant o Section 401 (d)3) of the Act and Subpart O of the Board's Procedursl Reguistions recuests por ord
awthodty 10 engage i interstate and Overseas charler air iransporiation of parsons, property and mall as foliows:
& Betwoan any point In any Stste of 1he United States, or the District of Columbia, or any tormiiory of possossion of the United States, and any othor pow
In any Stato of the Uniied States, or the Distnct of Columbia, or any lenfiory O possession of the United States;
b Authorty 10 ongage in ali-cango operations botwedn points within the Unted States and its possessions. (Section 418 of the Act)
Conlotiing Apphcations, Motons 10 Modify Scope, and Answers may be Bed by Apdil 18, 1963,
Mar. 22, 1963 41386 | Colonial Artines, InG, ¢/0 Harry A Bowen, Bowen & Athin, Sulle 350, 2020 K Street, N W., Washington, D.C. 20006
Appiication of Colonial AkSnes, Inc. pursuant 0 Section 401(d)) of the Act and Subpart Q of the Boad's Pro a Reg Quosts permanent
suthority 10 engage in foreign charter alr ransportation of property as follows:
a Botwoen any point in any State of the Unitled States, or the Distict of Columbia, or sny torritory or possession of the United States. and
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(1) Any pont in Caneda;
(2) Anry point in Mesxico
(3) Any point in Jamaica, the Bah Bormuda, Haikt, the Dominican Republic, Trindad, Arba. the Lecward and Windward istands and any other
loreign place In the Gul of Mexico and the Carbibean Sea; and
mmmnc«nﬁusmm
Coal g Appl » Modify Scope and Answors may be fled by Apal 19, 1983
Mar, 22, 1683 41387 mmmuomkmmmamnmmmnw &amwocmr
Appication of Sngapore Aines Limited pursuant 10 Section 402 of the Act and Subpant Q of the Board's Procodursl Reguiations applion for renownl and
amendment of &3 Foregn Al Camer Parmil 50 88 10 parmt It 10 conlinue B3 ON-QOING OPEVENIoNS I foruign Ak TANSPOMANON Dotween he Unlad Stabes of
America and the Fepublic of Singapore.
Answers may be fled by Aprl 19, 1983,
Mar 22, 1963 41361 | ERA Melicopters, Inc., ¢/0 Robert Food Gray, Hule Rossel 8 Gray, 1025 Connecticut Ave., NW.. D.LC. 20008,
Amoncment No. 1 10 1he Application of ERA Helicopions, Inc. amends its application fled March 11, 1963, 10 request thal the Soerd grant It suthority 1o
Provicdo schoduled #8-Carg0 BVICO botweon the IOIOWINg POILS withn the State of Aldsra:
Anchorage- Headhorse -
Anchotage-Nome
Vaidez
The suthority hereen requesied B In addilion 10 the uthonty rog n app 's odiginad app
uu.es.tm__w 41350 RymAWCapauﬁon.cloR Bruce Kewner, Jr., Crowoll & Monng, 1100 Connoctiont Avenue, NW., Washington, D.C. 20038
Appil dnym“-‘ c«mmnmmmammwwoanm-wwmm
AN n and atation of p property, and mak Batwaon acy pont in any State in the Unted States
awmamunmamanmmummmhnmanwmawma
Columbin, o any territory of possession of e United States.
Applications, Motions 1o Moddy Scope and Angwars may bo Nod by Aprt 22, 1983
Mar. 25, 1983 ... 41119 wmmuwuwAmmmuoma Hausman and Rosanthal, 2020 K Skeat. NW. Sulte 350,
an192 w.swm. D.C. 20008
tal Droct Exhidis of Michigan Ponknauta Arways, Lid .
mmumwmu ma
Phyllis T. Kaylor,
Secrotary.
[FR Doc. 830656 Filod 4-1-8X 6:96 am)
BILLING CODE 8320-01-M
COMMISSION ON CIVIL RIGHTS DEPARTMENT OF COMMERCE File; (7) general discussion and
g ik Committee recommendations; and (8)
ureau o Census plans and date for the next meeting.
New York Advisory Committee; The meeting will be open to the public,
Agenda and Notice of Public Meeting Census Advisory Committee of the and a brief period will be set aside for
American Mark p
eting Association; public comment and questions.
Notice is hereby given, pursuant to the ~ Public Meeting Extensive questions or stalements must
provisions of the Rules and Regulations Pursuant to the Federal Advisory be submitted in writing to the
of the U.S. Commission on Civil Rights,  Committee Act (Pub. L. 92-463, as Committee Cantrol Officer at least 3
that a meeting of the New York amended by Pub, L. 94-409), notice is days prior to the meeting.
Advisory Committee to the Commission  hereby given that the Census Advisory Persons planning to attend and
will convene at 4:30 p.m. and willend at  Committee of the American Marketing wishing additional information

6:30 p.m., on May 5, 1983, in the
Roosevelt Room, at the Summit Hotel,
Fifty-First and Lexington Avenue, New
York, New York. The purpose of this
meeting is to discuss program plans for
Fiscal Year 1983,

Persons desiring additional
information or planning a presentation
to the Committee should contact the
Chairperson, Robert J. Mangum/ 420 East
Twenty-Third Street, New York, New
York, 10010; (212) 420-3935 or the
Eastern Regional Office, Jacob K. Javits
Building, 26 Federal Plaza, Room 1639,
New York, New York, 10278; (212) 264
0400,

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C. March 28, 1963,

John L Binkley,
Advisory Committee Management Officer.

[FR Doc. 630563 Flled 4-1-5% R4S ]
BILLING CODE §335-01-M

Association will convene on April 26,
1983, at 8:15 a.m. in Room 2424, Federal
Building 3 at the Bureau of the Census in
Suitland, Maryland.

The Census Advisory Committee of

-the American Marketing Association

was established in 1846 to advise the
Director, Bureau of the Census, .
regarding the statistics that will help in
marketing the Nation's products and
services and an ways to make the
statistics the most useful to users.

The Committee is composed of 15
members appointed by the President of
the American Marketing Association.

The agenda for the meeting, which is
scheduled to adjourn at 4:15 p.m., is: (1)
Introductory remarks by the Director,
Bureau of the Census, including staff
changes and major budget and program
developments; (2} update on planning
for the 1990 census; (3) income problems
in the 1980 census; (4) new
developments in the Survey of Income

and Program Participation; (5)
undergroung economy: (6] user access to
the Longitudinal Establishment Data

concerning this meeting or who wish to
submit wrilten statements may contact
the Committee Control Officer , Mr.
Bobby Russell, Bureau of the Census,
Room 2633, Federa! Building 3, Suitland,
Maryland. (Mail address: Washington,
D.C. 20233). Telephone (301) 763-7644.

Dated: March 28, 1083,
Bruce Chapman,
Director, Bureau of the Census.

{FR Doc. 83-8500 Filod 4-1-83; 848 um|
BILLING CODE 3510-07-M

International Trade Administration

Pectin From Mexico; Final Affirmative
Countervalling Duty Determination

AGENCY: International Trade
Administration, Commerce.

ACTION: Final affirmative countervailing
duty determination.

SUMMARY: We have determined that
certain benefits which constitute
bounties or grants within the meaning of
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the countervailing duty law were being ucﬁwM(b}&&eActﬁﬂm'm Scope of Investigation
provided to manuofacturers, producers, section 303 o Act applies to rchanidse
or exporters in Mexico of pectin as investigation. Under this section, where m‘meﬁ::ﬂm is pec,f:&r;d&z,:g:_ The
described in the “Scope of as here the merchandise being merchandise is currently classifiable

Investigation” section of this notice. The
net bounty or grant is 11.19 percent ad
valorem. The Department of Commerce
and Pectina de Mexico, S.A., the only
known manufecturer and exporter of
pectin in Mexico, have entered into a
suspension agreement (47 FR 54987).
However, we continued the
investigation at the request of the
petitioner. The suspension agreement
will remain in force, and we will not
issue a countervailing duty order, unless
there is a violation in accordance with
section 704(i) of the Tariff Act of 1930,
as amended.

EFFECTIVE DATE: April 4, 1983.

FOR FURTHER INFORMATION CONTACT:
Mary A Martin, Office of Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, N.W., Washington,
D.C. 20230, telephone: (202) 377-1273.
SUPPLEMENTARY INFORMATION:

Final Determination

Based upon our investigation and in
accordance with ‘section 705(a) of the
Tariff Act of 1830, as amended (the Act),
we have determined that the
government of Mexico provided certain
benefits which constitute bounties or
grants within the meaning of section 303
of the Act to manufacturers, producers,
or exporters in Mexico of pectin as
described in the “Scope of
Investigation™ section of this notice. We
determine the net bounty or grani to be
11.19 percent ad valorear.

The Department of Commerce and
Pectina de Mexico, S.A. (Pectina), the
only known manufacturer and exporter
of pectin in Mexico, have entered into a
suspension agreement. Pursuant to
section 704(1)(3)(B) of the Act, the
agreement will remain in effect and we
will not issue a countervailing duty
order as long as the conditions of the
agreement are met.

Case History

On June 24, 1982, we received a
petition from Hercules, Inc. of
Wilmington, Delaware, on behalf of the
U.S, industry producing pectin. The
petition alleged that certain benefits
which constitute bounties or grants
within the meaning of section 309 of the
Act are being provided, directly or
indirectly, on the manufacture,
production, or exportation of pectin from
Mexico.

Mexico is not a "country under the
Agreement” within the meaning of

investigated is dutiable, the domestic
industry is not required to allege that,
and the U.S. International Trade
Commission is not required to determine
whether, imports of this product cause
or threaten material injury to a U.S.
industry.

We reviewed the petition, and on fuly
14, 1982, determined that an
investigation should be initiated (47 FR
31414).

We presented a questionnaire
conceming the allegations to the
government of Mexico at its embassy in
Washington, D.C. On August 27, 1982,
we received s partial response to the
questionnaire. Additional information
was supplied on September 7 and 9,
1982.

The government of Mexico requested
that its response to our questionnaire be
classified pursuant to Executive Order
12356 (effective August 1, 1882). In a
letter dated September 27, 1982, we
declined to accep! the response as
classified confidential foreign
government information and returned
the response to the government of
Mexico. On October 7, 1982, the
Mexican government submitted a
business confidential and a non-
confidential version of its earlier
response, which we accepted.

On September 17, 1982, we issued our
preliminary determination in the
investigation (47 FR 42014). We
preliminarily determined that the
government of Mexico provides certain
benefits which constitute bounties or
grants within the meaning of section 303
of the Act to manufacturers, producers,
or exporters in Mexico of pectin. The
program preliminarily determined to
bestow counteravailable benefits was
the preferential financing program under
the Fund for the Promotion of Exports of
Mexican Manufactured Products
(FOMEX). Tax rebates for exports under
the Certificado de Devolucion de
Impuesto (CEDI) program and benefits
under the Certificales of Fiscal
Promotion (CEPROFI) program were
preliminarily determined not to be
utilized.

On December 1, 1882, Pectina and the
Department of Commerce signed a
suspension agreement, as provided for
by section 704 of the Act (47 FR 54987).
Under the agreement, Pectina
voluntarily remounced all
counteravailable benefits under the
CEPROFI, FOMEX and CEDI programs.

under Tariff Schedules of the United
States item No, 455.04.

The period for which we are
measuring subsidization is the first half
of 1982,

Analysis of Programs

In its response, the government of
Mexico provided data for the applicable
periods.

Based upon our analysis of the
petition, the response to our
questionnaire, our verification and oral
and writlen comments made by
interested parties, we determine the
following,

L Programs Determined To Confer
Bounties or Granls

We determine that bounties or grants
were provided to Pectina under the
programs listed below.

A. The CEPROFI Program

In 1979, the government of Mexico
introduced a four-year National
Industrial Development Plan (NIDP)
which spells out broad economic goals
for the country. Tax credits, which are
called Certificates of Fiscal Promotion
(CEPROFT's) are used to promote the
NIDP goals, which include increased
employment, the promotion of regional
decentralization, and industrial
deveiopment particularly of small and
medium-sized firms.

CEPROFI certificates are non-
transferable tax certificates of a set
value which may be used for a five-year
period to pay federal taxes, CEPROFI
certificates are granted for many
purposes including investments in
“priority” industrial reglons of the
country, as well as for programs that are
available to all companies on equal
terms. The amount of the CEPROFI is
based upon the location of the activity,
the number of jobs generated, the value
of the investments in new plant and
equipment, or the value of purchases of
capital goods produced in Mexico.

During our verification of the
government of Mexico's response, we
were informed that Pectina received one
CEPROFI certificate during the period
for which we are measuirng
sobsidization. The CEPROFI was
granted for the purpose of constructing &
plant in a specific region in Mexico.
Accordingly, the Department
determined that the government of
Mexico is providing bounties or grants
to Pectina under the CEPROFI program
because benefits were limited to
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companies located within specific
regions of Mexico. We have allocated
the countervailable CEPROFI benefits
received in the first six months of 1982
over the total sales of Pectina produced
during that period, which results in a net
bounty or grant of .68 percent ad
valorem.

B, Preferential Financing Programs

FOMEX is a trust established by the
government of Mexico to promote the
maufacture and sale of exported
products. The fund is administered by
the Mexican Treasury Department, with
the Bank of Mexico (Mexico's central
bank) acting as the trustee. The Bank of
Mexico administers the financing of
FOMEX loans through financial
institutions. The financial institutions
establish contracts for lines of credit
with manufacturers and exporters of
merchandise. In order for a company to
be eligible for FOMEX financing for
exports, the following requirements
must be met:

(1) The product to be manufactured
must be included on a list made public
by FOMEX; (2) the articles to be
exported must have a minimum of 30
percent national content in direct
production costs; (3) loans granted for
pre-export must be in Mexican currency,
while loans for export sales are
established in U.S. dollars or any other
foreign currency acceplable to the Bank
of Mexico; and (4) the exporter must
carry insurance against commercial
risks to the extent of the loans. The
maximum annual interest rate that.
credit institutions may charge borrowers
for FOMEX pre-export financing is 8
percent in Mexican pesos. The
maximum annual interest rate for
FOMEX export financing is 8 percent in
the currency of the country of
impertation, Pectina's FOMEX loans
were al the maximum interest rates,

We found that FOMEX loans were
available on terms inconsistent with
commercial considerations to producers,
manufacturers, and exporters of pectin
for two purposes: pre-export
(production) and export financing.

We have used as benchmarks for the
commercial rate of interest in Mexico
the national average rate for
comparable short-term peso and dollar-
denominated loans during the first half
0f 1982. We have determined that during
the first six months of 1982, comparable
peso-denominated loans were available
al 46,95 percent, and comparable dollar-
denominated loans were available at
17.85 percent. The peso rate was
determined from information supplied
by the Department of the Treasury and
the doilar rate was determined from

information supplied by the Federal
Reserve Board.

For those FOMEX loans obtained by
Pectina on pectin exported to the United
States during the period January 1, 1982~
June 30, 1982, we computed the
difference in interest expense between
the FOMEX loans and that which would
have been incurred had the loans been
made at the benchmark commercial
rates of interest. We allocated the
amount of the benefits over the value of
exports of pectin to the United States
during the same period.

We determine the net amount of the
benefit for loans granted for pre-exports
to be 5.85 percent ad valorem and the
net amount of the benefit for export
financing to be 4.86 percent ad valorem,
for a total bounty or grant under the two
programs of 10.51 percent ad volorem.

IL. Program Determined To Be
Suspended

CEDI Program

We determine that the CEDI program
which was described in the notice of
“Initiation of Countervailing Duty
Investigation™ is countervailable,

The CEDI is a tax certificate issued by
the government of Mexico in an amount
equal to a percentage of the f.0.b. value
of the exported merchandise or, if
national insurance and transportation
are used, a percentage of the c.i.f. value
of the exported product. The Secretary
of Commerce of Mexico is responsible
for setting the CEDI rate, which is not
published. Exporters are required to
apply for each CEDI by praviding to the
Ministry of Commerce (SECOFIN)
documentation with respect to each
individual shipment of qualifying
exports. SECOFIN processes the
application and, on approval, instructs
the Ministry of Treasury to issue the
CEDIs in the amount specified, The
CEDIs are non-transferable and may be
applied against a wide range of federal
tax liabilities (including payroll taxes,
value added taxes, federal income
taxes, and import duties) over a period
of five years from the date of issuance.

The government of Mexico suspended
the eligibility of the products under
investigation for CEDI tax rebates by an
executive order published on August 25,
1982, in the Diario Oficial de la
Federacion (Official Gazette). The order
abrogates prior executive orders which
contained the lists of products eligible to
receive CEDI certificates. Suspension of
the eligibility to apply for the CEDI was
effective one day after publication of the
executive order in the Diario Oficial.

Although exporters of the
merchandise under investigation
received benefits under the CEDI

program during the period for which we
are measuring subsidization, the CEDIs
ceased to be available after August 25,
1982. Because the exporters used the
CEDI certificates on a current basis, the
pectin that was accorded benefits under
this program was not likely to enter the
United States on or after the date of the
suspension of liquidation of the
merchandise, which was issued after the
preliminary determination.

If this program were 1o be reactivated,
the Department will review its
applicability in the annual reviews
under section 751 of the Act.

III. Respondent’s Comments
Comment 1

Pectina contends that the appropriate
basis for determining whether Pectina
received preferential financing from the
government of Mexico is by contrasting
the rate available under the FOMEX
program with the rate commercially
available to Pectina.

DOC Position

Where a benefit results from a broad,
national lending program, we use
national average commercial interest
rates on comparable loans as our
benchmarks rather than the rates at
which individual companies received or
could have received loans. In any event,
Pectina received no non-FOMEX short-
term loans during the period in which
we are measuring subsidization.

Comment 2

Pectina argues that the actual
effective rate of interest on FOMEX
export financing loans is higher than 6
percent because the Rules of Operation
of FOMEX require that interest on
export shipment loans be paid in
advance. The effective interest rate on
the loan is thus increased by payment of
the interest charge in advance,

DOC Position

We found that interest on commercial
loans in Mexico is paid in advance,
Since the benchmark for dollar-
denominated loans is based upon the
same terms, no adjustment is
appropriate because the terms are
comparable,

Comment 3

Pectina asserts that the FOMEX rate
for export financing should be increased
by the fee for commercial risk insurance
because the FOMEX Rules of Operation
list as a requirement that the exporter
have an insurance policy to cover the
credit issued by a company authorized
to insure against commercial risks.
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DOC Position

It is common commercial practice in
Mexico for exporters to obtain
commercial risk insurance on their
shipments to the United States. While
banks may not explicitly require such
insurance as a condition to receipt of a
commercial export loan. it is reasonable
to expect that the terms would be
adjusted accordingly in the absence of
insurance.

The Department has no evidence to
indicate that exporters of this
merchandise: (&) Do not normally obtain
commereial risk insurance for their non-
FOMEX export loans, or (b) that the
terms for obtaining a commercial export
loan would not be adjusted to reflect the
fact that the shipments are uninsured.

Comment 4

Pectina argues that the CEPROF]
program under which Pectina received a
CEPROFI certificate for decentralization
of industry does not constitute a bounty
or grant, .

DOC Position

We disagree. The CEPROFI Pectina
received was regionally targeted
because such CEPROFI's are limited to
companies located in specified regions
of Mexico.

Comment 5

Pectina contends that the benefits for
the CEPROFI certificate it received
during the period for which we are
measuring subsidization should be
allocated to 1979, the period for which
the eligibility for the CEPROFT occurred,
or alternatively over all sales between
1979 and 1982, the date of receipt.

DOC Position

We disagree. Pectina did not receive
the CEPROFT until 1982. The Department
has allocated benefits for CEPROFI's
received during the period for which we
are measuring subsidization over
Pectina’s total sales during the period
for which we are measuring
subsidization.

Verification

In accordance with section 7768{a) of
the Act, we verified the data used in
making our final determination. During
this verification, we followed normal
procedures, including inspection of
documents, discussions with
government officials and on-site

inspection of Pectina'sgpperations and
records.

Administrative Procedires

~ The Department has afforded
interested parties an opportunity to
present oral views in accordance with

its regulations (19 CFR 355.35). No
request for a public hearing was
received in this investigation. In
accordance with the Department’s
regulations (19 CFR 355.34(a)), written
views have been received and
considered.

In the event the suspension agreement
is violated, the Department, in
accordance with section 704{i) of the
Act, will direct the U.S. Customs Service
to suspend liquidation of all entries, or
withdrawals from warehouse, for
consumption of Pectin and will issue a
final countervailing duty order as
required by section 704{1)(1)(C}) of the
Act.

This notice is published in accordance
with section 705(d) of the Act.

Dated: March 25, 1883,
Lawrence J. Brady,
Assistont Secretary for Trade Administration,

PR Doc. 53-8880 Filod 4-1-83 545 am|
BILLING CODE 3510-25-M

Polypropylene Film From Mexico; Final
Aftirmative Countervailing Duty
Determination

AGENCY: International Trade
Administration, Commerce.

ACTION: Final affirmative countervailing
duty determination.

SUMMARY: We have detemined that
certain benefits which constitule
bounties or grants within the meaning of
the countervailing duty law were being
provided to manufacturers, producers,
or exporters in Mexico of polypropylene
film as described in the “Scape of the
Investigation” section of this notice. The
net bounty or grant is 5.68 percent ad
valorem. The Department of Cammerce
and Celulosa y Derivados, a
manufacturer of polypropylene film that
accounts for over 85 percent of the total
exports of the subject merchandise to
the United States from Mexico, have
entered into a suspension agreement (47
FR 54992). However, we continued the
investigation at the request of the
petitioner. The suspension agreement
will remain in force, and we will not
issue a countervailing duty order unless
there is a violation in accordance with
section 704{i) of the Tariff Act of 1930,
as amended.

EFFECTIVE DATE: April 4, 1983,

FOR FURTHER INFORMATION CONTACT:
Mary A. Martin, Office of Investigations,
Import Administration, International
Trade Administration, U,S. Depariment
of Commerce, 14th Street and
Constitution Avenue, N.W,, Washington,
D.C. 20230, telephone: (202) 377-1273.

SUPPLEMENTARY INFORMATION:
Final Determination

Based upon our investigation and in
accordance with section 705(a) of the
Tariff Act of 1930, as amended (the Act),
we have determined that the
government of Mexico provided certain .
benefits which constitute bounties or
grants within the meaning of section 303
of the Act to manufacturers, producers,
or exporters in Mexico of polypropylene
film, as described in the “Scope of the
Investigation™ section of this notice. We
determine the net bounty or grant to be
5,68 percent ad valorem.

The Department of Commerce and
Celulosa y Derivados, a manufacturer of
polypropylene film that accounts for
over 85 percent of the total exports of
the subject merchandise to the United
States from Mexico, have entered into a
suspension agreement. Pursuant to
section 704(f){3)(B) of the Act, the
agreement will remain in effect and we
will not issue a countervailing duty
order as long as the conditions of the
agreement are mel.

Case History

On June 24, 1982, we received a
petition from Hercules, Inc. of
Wilmington, Delaware, on behalf of the
U.S. industry producing polypropylene
film. The petition alleged that certain
benefits which constitute bounties or
grants within the meaning of section 303
of the Act are being provided, directly.
or indirectly, on the manufacture,
production, or exportation of
polyprapylene film from Mexico.

Since Mexico is not a “country under
the Agreement” within the meaning of
section 701(b) of the Act, section 303 of
the Act applies to this investigation.
Because the ise is nondutiable
and there is no “international
obligation” within the meaning of
section 303{a){2) of the Act which
requires an injury determination for
nondutiasble merchandise from Mexico,
the domestic industry is not required to
allege that, and the U.S. International
Trade Commission is not required to
determine whether, imports of this
product cause or threaten material
injury to & U.S. industry,

We reviewed the petition, and on July
14, 1982, determined that an
investigation should be initiated (47 FR
31414).

We presented a questionnaire
concerning the allegations to the
government of Mexico at its embassy in
Washington, D.C. On August 30, 1982,
we received a partial response to the
questionnaire. Additional information
was supplied on September 7 and 9,
1982,
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The government of Mexico requested
that its response to our questionnaire be
classified pursuant to Executive Order
12356 (effective August 1, 1982). In a
letter dated September 27, 1982, we
declined to accept the response as
confidential foreign government
information and returned the response
to the government of Mexico. On
October 7, 1982, the Mexican
government submitted a business
confidential and a non-confidential
version of its earlier response, which we
accepted.

On September 17, 1982, we issued our
preliminary determination in the
invesligation (47 FR 42015). We
preliminarily determined that the
government of Mexico provides certain
benefits which constitute bounties or
grants within the meaning of section 303
of the Act to manufacturers, producers,
or exporters in Mexico of polypropylene
film. The programs preliminarily
determined to bestow countervailable
benefits were the following: Tax credits
under the Certificates of Fiscal
Promotion (CEPROFI) program, and
perferential financing under the Pund for
the Promotion of Exports of Mexican
Manufactured Products (FOMEX), Tax
rebates for exports under the Certificado
de Devolucion de Impuesto (CEDI)
program were preliminarily determined
not to be utilized because the program
was suspended.

On December 1, 1982, Celulosa y
Derivados and the Department of
Commerce signed a suspension
agreement, as provided for by section
704 of the Act (47 FR 54992). Under the
ngreement, Celulosa y Derivados
voluntarily renounced all
countervailable benefits under the
CEPROFI, FOMEX and CEDI programs,

Scope of the Investigation

The merchandise covered by this
investigation is polypropylene film,
which is a thin transparent film made
from polypropylene resin. It is currently
classifiable under items 774.5590 and
771.43186 of the Tariff Schedules of the
United States Annolated.

The period for which we are
measuring subsidization is the first half
of 1982, F

Analysis of Programs

In its response, the government of
Mexico provided data for the applicable
periods.

Based upon our analysis of the
petition the response to our
questionnaire, our verification and oral
and written comments made by
interested parties, we determine the
following,

L Programs Determined To Be Bounties
or Granls -

We determine that bounties or grants
were provided to manufacturers,
producers, and exporters in Mexico of
polypropylene film under the programs
listed below.

A. The CEPROFI Program: In 1979, the
government of Mexico introduced a
four-year National Industrial
Development Plan (NIDP) which spells
our broad economic goals for the
country. Tax credits which are called
Certificates of Fiscal Promotion
(CEPROFIs) are used to promote the
NIDP goals, which include increased
employment, the promotion of regional
decentralization, and industrial
development particularly of small and
medium-sized firms.

CEPROFI certificates are non-
transferable tax certificates of a set _
value which may be used for a five-year
period to pay federal taxes. CEPROFI
certificates are granted for many
purposes including investments in
“priority” industrial regions of the
country, as well as for programs that are
available to all companies on equal
terms. The amount of the CEPROFI is
based upon the location of the activity,
the number of jobs generated, the value
of the investments in new plant and
equipment, or the value of purchases of
capital goods produced in Mexico,

The Mexican producers of
polypropylene film received CEPROF1
cerlificates during the period for which
we are measuring subsidization for the
purpose of encouraging industrial
development in specific regions in
Mexico. Accordingly, the Department
determines that the government of
Mexico is providing bounties or grants
to its manufacturers, producers, and
exporters of polypropylene film under
the CEPROFI program because benefits
were limited to companies located
within specific regions of Mexico. We
have allocated the countervailable
CEPROFI benefits received in the first
six months of 1982 over the total sales of
the merchandise under investigation
produced during that period, which
results in a net bounty or grant of 4.91
percent ad valerem.

B. Preferential Financing Programs:
FOMEX is a trust established by the
government of Mexico to promote the
manufacture and sale of exported
products. The fund is administered by
the Mexican Treasury Department, with
the Bank of Mexico acting as the trustee.
The Bank of Mexico administers the
financing of FOMEX loans through
financial institutions. The financial
institutions establish contracts for lines

of credit with manufacturers and
exporters of merchandise.

In order for a8 company to be eligible
for FOMEX financing for exports, the
following requirements must be met: (1)
The product to be manufactured must be
included on a list made public by
FOMEX; (2) the articles to be exported
must have a minimum of 30 percent
national content in direct production
costs; (3) loans granted for pre-export
must be in Mexican currency, while
loans for export sales are established in
U.S. dollars or any other foreign
currency acceptable to the Bank of
Mexico; and (4) the exporter must carry
insurance against commercial risks to
the extent of the loans. The maximum
annual interest rate that credit
institutions may charge borrowers for
FOMEX pre-export financing is 8
percent in Mexican pesos. The
maximum annual interest rate for
FOMEX export financing is 6 percent in
the currency of the country of
importation.

We found that FOMEX loans were
available on terms inconsistent with
commercial considerations to producers,
manufacturers, and exporters of
polypropylene film for two purposes:
pre-export (production) financing and
export financing.

We have used as benchmarks for the
commerical rate of interest in Mexico
the national average rate for
comparable short-term peso and dollur-
denominated loans during the first half
of 1982, We have determined that during
the first six months of 1982, comparable
peso-denominated loans were available
at 46.95 percent. and comparable dollar-
denominated loans were available at
19.57 percent. The peso rate was
determined from information supplied
by the Department of the Treasury and
the dollar rate was determined from
information supplied by the Federal
Reserve Board.

For those FOMEX loans obtained by
Celulosa y Derivados on polypropylene
film exported to the United States during
the period January 1, 1882-June 30, 1982,
we computed the difference in interest
expense between the FOMEX loans and
that which would have been incurred
had the loans been made at the
benchmark commercial rates of interest.
Celulosa y Derivados received FOMEX
loans at rates below the maximum rates.
We allocated the amount of the benefits
over the value of exports of
polypropylene film to the United States
during the same period.

We determine the net amount of the
benefit for loans granted for pre-exports
to be 0,42 percent ad valorem and the
net amount of the benefit for export
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financing te be 0.35 percent ad valorem,
for a total bounty or grant under the two
programs of 0.77 percent ad valorem.

1. Program Determined To Be
Suspended

CEDI Program; We determine that the
CEDI program which was described in
the notice of “Initiation of
Countervailing Duty Investigation" is
counteravailable.

The CEDI is a tax certificate issued by
the government of Mexico in an amount
equal to 8 percentage of the f.o.b. value
of the exported merchandise, or, if
national insurance and transportation
are utilized, & percentage of the c.L.f.
value of the exported product. The
Secretary of Commerce of Mexico is
responsible for setting the CEDI rate,
which is not published. Exporters are
required to apply for each CEDI by
providing to the Ministry of Commerce
(SECOFIN) documentation with respect
to each individual shipment of
qualifying exports. SECOFIN processes
the application and, on approval,
instructs the Ministry of Treasury
(TESORERIA] to issue the CEDIs in the
amount specified. The CEDIs are non-
transferable and may be applied against
s wide range of federal tax ligbilities
(including payroll taxes, value added
taxes, federal income taxes, and import
duties) over a period of five years from
the date of issuance,

The government of Mexico suspended
the eligibility of the products under
investigation for CEDI tax rebates by an
Executive Order published on August 25,
1582 in the Diario Oficial de la
Federacion (Official Gazette), The order
ebrogates prior executive orders which
contained the lists of products eligible to
receive CEDI certificates, Suspension of
the eligibility to apply for the CEDI was
effective one day after publication of the
executive order in the Diario Oficial.

Although exporters of the
merchandise under investigation
received benefits under the CEDI
program during the period for which we
are measuring subsidization, the CEDIs
censed to be available after August 25,
1982. Because the exporters used the
CEDI certificales on a current basis, the
polypropylene film that was accorded
benefits under this program was not
likely to enter the United States on or
after the date of the suspension of
liquidation of the merchandise, which
was issued after the preliminary
determination. ;

If this program were to be reactivated,
the Department will review its
applicability in the annual reviews
under section 751 of the Act.

1. Respondent’s Comments

Comment 1: Celulosa y Derivados
argues that the appropriate market rate
for comparison with FOMEX rates is the
actual rates received in the United
States by the polypropylene film
industry,

DOC Position: We have used as a
benchmark for pre-export loans a
comparable countrywide peso loan rate
of 48.95 percent and as a benchmark for
éxport loans a comparable countrywide
dollar-denominated loan rate of 19.57
percent. Where a benefit results from a
broad national lending program, we use
national sversge commercial interest
rates on comparable loans as our
benchmarks rather than the rates at
which individual companies received
loans. Loans in the national currency of
the country are not considered
comparable to loans in a foreign
currency. Accordingly, we have
considered pre-export and export
financing FOMEX loans separately.

Comment 2: Celulosa y Derivados
contends that the FOMEX rate for
export financing should be increased by
the fee for commercial risk insurance
because the FOMEX Rules of Operation
list as a requirement that the exporter
have an insurance policy to cover the
credit issued by a company authorized
to insure against commercial risks.

DOC Position: It is common practice
in Mexico for exporters to obtain
commercial risk insurance on their
shipments to the United States. While
banks may not, per se, explicitly require
such insurance as a condition to receipt
of a commercial export loan, it is
reasonable to expect that the terms
would be adjusted accordingly. The
Department has no evidence to indicate
that exporters of this merchandise: (a)
Do not normally obtain commercial risk
insurance for their non-FOMEX export
loans, or (b) that the terms for obtaining
a commercial export loan would not be
adjusted to reflect the fact that the
shipments are uninsured.

Verification: In accordance with
section 776({a) of the Act, we verified the
data used in making our final
determination. During this verification,
we followed normal procedures;
including inspection of documents,
discussions with government officials
and on-site inspection of Celulosa y
Derivados' operations and records.

Administrative Procedures: The
Department has afforded interested
parties an opportunity to present oral
views in accordance with its regulations
(19 CFR 355.35). No request for a public
hearing was received in this
investigation. In accordance with the
Department’s regulations (18 CFR

355.34(a)), written views have been
received and considered.

In the event the suspension agreement
is violated, the Department, in
accordance with section 704(i) of the
Act, will direct the U.S. Customs Service
to suspend liquidation of all entries, or
withdrawals from warehouse, for
consumption of polypropylene film and
will issue a final countervailing duty
order as required by section 704(i){1)(C)
of the Act,

This notice is published in accordance
with section 705(d) of the Act

Dated: March 25, 1963,
Lawrence J. Brady,
Assistant Secretary for Trade Administration.

[FR Dot 53-8638 Filed ¢-3-8X 6:45 am]
BILLING CODE 3510-25-M

Wool From Argentina; Final Affirmative
Countervailing Duty Determination and
Countervalling Duty Order

AGENCY: International Trade
Administration, Commerce.

ACTION: Final affirmative countervailing
duty determination and countervailing
duty order.

SUMMARY: We have determined that
certain benefits which constitute
bounties or grants within the meaning of
the countervailing duty law are being
provided to manufacturers, producers,
or exporters in Argentina of wool, as
desaribed in the *Scope of
Investigation" section of his notice. The
net bounty.or grant for shipments of the
subject merchandise made prior to
January 1, 1983 is 5.58 percent ad
valorem. The net bounty or grant for
shipments of the subject merchandise
made on or after January 1, 1983 is 4.65
percent ad valorem. Further information
regarding the calculation of these rates
is contained in the Incentives for
Exports Leaving from Southern Ports
Program,

EFFECTIVE DATE: April 4, 1983,

FOR FURTHER INFORMATION CONTACT:
G. Leon McNeill, Office of
Investigations, U.S, Department of
Commerce, 14th and Constitution
Avenue NW., Washington, D.C, 20230,
telephone (202) 3771273,

SUPPLEMENTARY INFORMATION: .

Final Determination and Order

Based upon our investigations, we
determine that certain benéfits which
constitute bounties or grants within the
meaning of section 303 of the Tariff Act
of 1930, as amended (19 U.S.C. 1303) (the
Act), are being provided to
manufacturers, producers, or exporters
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in Argentina of wool, as described in the
“Scope of Investigation™ section of this
notice,

Case History

On September 21, 1982, we received a
petition filed in proper form from the
National Wool Growers Association,
Inc. on behalf of the wool industry in the
United States, The pelition alleged that
certain benefits which constitute
bounties or grants within the meaning of
section 303 of the Act are being
provided, directly or indirectly, to the
manufacturers, producers, or exporters
in Argentina of wool. We found the
petition to contain sufficient grounds
upon which to initiate a countervailing
duty investigation, and on October 18,
1982, we initiated a countervailing duty
investigation (47 FR 46349).

Argentina is not a “country under the
Agreement"” within the meaning of
section 701(b) of the Act and therefore,
section 303 of the Act applies to this
investigation. Under this section, since
the merchandise being investigated is
dutiable, the domestic industry is not
required to allege that, and the U.S.
International Trade Commission is not
required to determine whether, imports
of this product case or threaten o cause
material injury to a U.S. industry.

The petition included non-dutiable
wool from Argentina as provided for in
items 306.3132 and 306.3334 of the Tariff
Schedules of the United States
Annotated, On December 22, 1982, we
terminated the investigation with
respect to the non-dutiable wool since
the petition did not provide any
information relating to injury (47 FR
57981).

On Oclober 21, 1982, we presented a
questionnaire concerning the allegations
to the government of Argentina at its
embassy in Washington, D.C. We
received the response to the
questionnaire on November 22, 1982, On
January 10-14, 1883, we verified in
Argentina the response submited by the
Argentine government,

On December 13, 1982, we announced
our intention to postpone the
preliminary countervailing duty
determination involving wool until not
later than January 14, 1883 (47 FR 56532).
We determined under section
703({c){1)(B) of the Act that the case was
extraordinarily complicated because of
the number and complexity of the
alleged bounties or grants and the
difficulty in determining the extent of
use by manufaéturers, producers or
exporters.

On January 12, 1983, we issued our
preliminary determination in the
investigation (48 FR 2162). The
preliminary determination stated that

the government of Argentina provides
certain benefils which constitute
bounties or grants within the meaning of
section 303 of the Act to manufacturers,
prodlucers. or exporters in Argentina of
wool.

Scope of Investigation

The products covered by this
investigation consist of wool currently
classified under the following Tariff
Schedules of the United Stales
Annotated [TSUSA) numbers:

306.3152
3063172
300.3253

308.3273
306.3354
306.3374

The period for which we are
measuring subsidization is Januvary
through June of 1982
Analysis of Programs

In its response, the government of
Argentina provided data for the
applicable period. Based on our analysis
of the petition, the response 10 our
questionnaire, our verification, and
written comments submitied by
interested parties, we determine the

following:

I. Program Determined to Confer
Bounties or Grants

Incentives for Exports Leaving From
Southern Ports: We determine that
bounties or grants are being provided to
manufacturers, producers, or exporters
in Argentina of wool under the
Incentives for Exports Leaving from
Southern Ports Program.

This program provides a payment for
wool shipped from the southepn ports of
Argentina. In Resolutions No. 11 and 368
of january 6 and March 23, 1981,
respectively, the Ministry of Economy
established a 10 percent payment for
exports of products shipped from
designated ports located in the southern
region of Argentina.

In October 1982, the Ministry of
Economy passed Resolution No. 287,
which established different levels for
this payment according 1o port of
shipment. Payments ranging from 5t0 9
percent were established for eight ports.
These rates are based on the distance
between each port and Buenos Aires,
These new payments became effective
on December 1, 1982. Under Resolution
No. 287, the payment for each port is
reduced one percentage point annually.

In order to be eligible for the payment,
the goods being shipped through the
southern ports must either be produced
or processed within the southern region.
To establish that the goods are produced
or processed locally, a Municipal
Certificate must be completed by the

company and notarized by the
municipal authorities.

This payment is not a rebate of taxes,
but rather an incentive to promote
economic development in the regions
south of the Colorade River and to.
develop the southern ports as the
primary means of transportation from
the southern regions of the country.

Since the payments for export shipped
through designated southern ports is a
program which targets a specific region,
we determined that this payment
confers benefits which constitute
bounties or grants within the meaning of
the countervailing duty law.

According to the Wool Federation of
Argentina, Madryn is essential the only
desi?mted southern port through which
wool was shipped during the period for
which we are measuring subsidization.
In our preliminary determination, we
calculated the estimated bounty or grant
on the basis that 56 percent of the wool
was shipped through the port of Madryn
during the period for which we are
measuring subsidization. The incentive
payment applicable to wool shipped
through the port.of Madryn during the
same period was 8 percenl.

As of January 1, 1983, the payment for
wool shipped through the port of
Madryn was reduced to 5 percent. We
verified that during the period for which
we are measuring subsidization, 83
percent of the wool exported to the
United States was shipped through the
port of Madryn. Virtually all the other
wool exports to the United States were
shipped through Buenos Aires which
does not qualify for an incentive
payment. We calculated the amount of
the net bounty or grant by finding the
weighted average of the payment based
on the vilue of all exports of wool to the
United States from January through June
1982, For shipments prior to January 1.
1983, the net bounty or grant is 5.58
percen! ad valoren. However, as the
payment applicable to the port of
Madryn was reduced from 6 percent to 5
percent as of January 1, 1983, we are
calculating for shipments on or after this
date a rate based on the 5 percent
payment currently in effect. Using this 5
percent rate, we have determined that
the net bounty or grant for all exports of
wool to the United States shipped on or
after January 1, 1983 is 4.65 percent ad
valorem.

I1, Programs Determined To Be
Suspended

We determine that the following
programs are suspended, and they are
currently not available to producers,
manufacturers, or exporters of wool in
Argentina.
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A. Indirect Tax Refund on Export
(Reembolso); Established in 1871, the
reembolso program is a rebate of
indirect tax upon exportation. It
authorizes a refund by cash payment
upon export of taxes “that bear directly
or indirectly” on exported products and/
or their component raw materials for the
purpose of promoting exports. The
amount of the reimbursement is equal to
a fixed percentage of the f.0.b. value of
the exported merchandise. This
percentage varies by product.

In 1976, the reembolso program was
restructured and reembolso levels were
established in accordance with a
prescribed method.

The levels ranged from 0 percent for
primary goods to 25 percent for
manufactured goods. At that time, none
of the wool covered by this investigation
was granted a reembolso. On December
12, 1979, the Ministry of Economy
established a 6 percent reembolso for
washed wool, which is covered by this
investigation. Except for a short period
in May 1981, this 5 percent reembolso on
washed wool remained in effect until
May 4, 1982. On May 5, 1982, Resolution
No. 437 abolished the 5 percent
reembolso,

Accordingly, we determine that the
reembolso program with respect to
exports of wool is suspended.

Alth exporters of wool received
benefits ugh the reembolso  +
established for washed wool during the
period for which we are measuring
subsidization, wool that was accorded
benefits under this program is not likely
to enter the United States on or after
January 14, 1983, the date of the
suspension of liquidation of entries of
the merchandise. If this program is
reactivated with regard to wool
exporters, the Department will review
its application in the annual reviews
required under section 751 of the Act

B. Multiple System of Exchange
Rates: Until June 1981, a single exchange
rate existed in Argentina. The currenty
market was divided into financial and
commercial segments from June 22
through December 23, 1961, and from
July 6 through October 31, 1982, and a
dual exchange rate was in effect for
foreign trade which created two
exchange markets, one for commercial
and the other for finanical. The currency
market was unified during the period for
which we are measuring subsidization,
and it has again been unified effective
;‘;‘0\'ember t’h 1982, Therefore, we

etermine that this program is
suspended. If this program is
teactivated, the Department will review
is application to wool exporters in the
annual reviews required under section
751 of the Act.

111, Program Determined To Be
Terminated

Government Assistance to Wool
Producers in Patagonia: We determine
that the assistance to wool producers in
Patagonia program is terminated and it
is currently not available to producers,
manufacturers, or exporters of wool in
Argentina.

This program provides emergency
interim support payments to Patagonian
wool producers.

The petitioner alleged that the
government of Argentina is providing
bounties or grants to wool producers. In
the questionnaire reponse and in #
supplemental letter, the government of
Argentina states that wool producers in
the Patagonian Zone received a
compensation per kilogram of wool sold
during the 1879/80, 1980/81, and 1981/82
wool harvests, The government of
Argentina terminated this program as of
October 20, 1982 by Decree No. 936.

Although wool producers received
benefits under this program during the
period of which we are measuring
subsidization, the benefits ceased to be
available after October 20, 1982. Wool
accorded benefits under this program is

“not likely to enter the United States on

or after January 14, 1983, the date of
suspension of liquidation of entries of
the merchandise,

We verified that wool producers use
the payments received under this
program for current operating expenses,
and that such payments are expended in
the year received.

If this program is reactivated, the
Department will review its application
to wool exporters in the annual reviews
required under section 751 of the Act.

IV. Programs Determined Not to be Used

We determine that the programs listed
below are not being used by the
manufacturers, producers, or exporters
in Argentina of wool.

A. Pre-financing of Exports Through
Dollar-Indexed Pesos: This program
provides pre-export funds to exporters
al an interest rate of one percent on
peso loans denominated in U.S. dollars.
We verified that wool exporters did not
use the pre-financing of exports
program.

B. Financial Reorganization Aids: The
petitioner alleged that in July 1882, the
government of Argentina through the
Central Bank of Argentina changed all
debts to five-year loans at 6 percent
interest and offered subsidized interest
rates on new loans, We verified that the
wool producers and exporters have not
received these types of loans.

Respondent’s Comment: The
government of Argentina appears to

argue that the export duties paid on
wool exports are an offset under section
771(8) of the Act to the incentive
payment for wool shipped through the
southern ports of Argentina,

DOC Position: The wool covered by
this investigation is currently charged
export duties ranging from 15 percent to
22 percent, Payments currently in effect
for wool shipped through these southern
ports ranged from 4 percent to 8 percent.

There is no connection between the
incentive program for wool exports
shipped through the southern ports,
which is a regional development
program, and the export duties on wool,
which Is a revenue raising program.
Separate laws and decrees govern the

" export duty and incentive payment

programs. In addition, separate
ministries administer the two programs.
There is no linkage or relationship
between the two programs.

The Department has determined that
export duties paid on wool exports do
not qualify as an offset under section
771(8) of the Act to the incentive
payment applicable to wool shipped
through the southern ports of Argentina.

Verification

In accordance with section 776(a) of
the Act, we verified the data used in
making our final determination. During
this verification, we followed normal
procedures, including inspection of
documents, discussions with
government officials and on-site
inspection on manufacturers’ operations
and records.

Administrative Procedures

The Department has afforded
interested parties an opportunity to
present oral views in accordance with
its regulations (19 CFR 355.35). No
request for a public hearing was
received in this investigation. In
accordance with the Department’s
regulations (19 CFR 355.34(a)), written
views have been received and
considered. The suspension of
liguidation ordered in our preliminary
affirmative countervailing determination
shall remain in effect until further
notice. The net bounty or grant for
shipments of the subject merchandise
made prior to Janoary 1, 1983 {s 5.58
percent ad valorem. The net bounty or
grant for shipments of the subject
merchandise made on or after January 1,
1983 is 4.65 percent ad valorem. In both
instances, the net bounty or grant is
larger than the estimated bounty or
grant determined in the preliminary
determination.

As required by section 706(a)(3), we
are directing the United States Customs
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Service to require cash deposits in the
amounts indicated above for each entry
of the subject merchandise entered or
withdrawn from warehouse, for
consumption, on or after the date of
publication of this notice in the Federal
Register and to assess countervailing
duties in accordance with sections
706(a)(1) and 751 of the Act.

The Department intends to conduct
administrative reviews within 12 months
of publication of this determination.as
provided in section 751 of the Act.

This notice is published pursuant to
seclions 303 and 706 of the Act (19
U.S.C. 1303, 1671e).

Dated: March 28, 1983,

Lawrencs J. Brady,

Assistant Secretary for Trade Administration
[FR Doc. £3.8539 Filed 4-1-a% 8:45 om)

BILLING CODE 3510-25-M

Non-Rubber Footwear From Spain;
Preliminary Resuits of Administrative

Review of Countervailing Duty Order

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of preliminary results of
Administrative review of countervailing
dury order,

SUMMARY: The Department of
Commerce has conducted an
administrative review of the
countervailing duty order on non-rubber
footwear from Spain. The review covers
the period January 1, 1980 throngh
December 31, 1980. As a result of the
review, the Department has
preliminarily determined the amount of
the net subsidy to be 4.91 percent of the
f.o.b. invoice price of the merchandise.
Interested parties are invited to
comment on these preliminary results.

EFFECTIVE DATE: April 4, 1983,

FOR FURTHER INFORMATION CONTACT:
Charles Anderson or Joseph A. Black,
Office of Compliance, International
Trade Administration, U.S, Department
of Commerce, Washington, D.C. 20230;
telephone: (202) 377-2788.

SUPPLEMENTARY INFORMATION:
Background

On September 12, 1974, the
Department of the Treasury )
(“Treasury") published in the Federal
Register (T.D. 74-235, 30 FR 32904) an
affirmative final countervailing duty
determination regarding non-rubber
footwear from Spain. The notice stated
that the Government of Spain had
provided bounties or grants on the
manufacture, production or exportation
of such merchandise within the meaning

of section 303 of the Tariff Act of 1930
(“the Tariff Act").

On January 1, 1980, the provisions of
title I of the Trade Agreements Act of
1979 (“the TAA") became effective. On
January 2, 1980, the authority for
administering the countervailing duty
law was transferred from Treasury to
the Department of Commerce (“the
Department”), The Department
published in the Federal Register of May
13, 1980 (45 FR 31455), a notice of intent
to conduct administrative reviews of all
outstanding countervailing duty orders.
As required by section 751 of the Tariff
Act, the Department has now conducted
an administrative review of the order on
non-rubber footwear from Spain.

Scope of Review

The merchandise covered by the
review is non-rubber footwear, imported
directly or indirectly from Spain. Such
imports are currently classifiable under
items 700.0500 through 700.4575, 700.5605
through 700.5673, 700.7220 through
700.8380, and 700.8515 through 700.9545
of the Tariff Schedules of the United
States Annotated.

The review covers the period January
1, 1980 December 31, 1880, and
the following programs: (1) A rebate
upon exportation of indirect taxes,
under the vacion Fiscal a la
Exportacion (“the DFE"); and (2) an
operating capital loans program.
Analysis of Programs

(1) Desgravacion Fiscal a la
Exportacion. Spain employs a cascading
tax system, Under this system, the
government levies a turnover tax
("IGTE") on each sale of a product_
through its various stages of production,
up to (but not including) the final sale in
Spain. Upon exportation of the product,
the government, under the DFE, rebates
both accumulated IGTE indirect taxes
and certain final stage taxes.

Although the Spanish government
rebates upon exportation all indirect
taxes paid under the cascading tax
system, the Tariff Act allows the rebate
of only the following: (1) Taxes borne by
inpfits which are physically
incorporated in the exported product
(see Annex 1.1 of part 355 of the
Commerce Regulations); and (2) indirect
taxes levied at the final stage (see
Annex 1.2 of part 355 of the Commerce
Regulations). If the payment upon export
exceeds the total amount of allowable
indirect taxes described above, the
Department considers the difference to
be an overrebate of indirect taxes and,
therefore, a subsidy.

Physical incorporation is a question of
fact to be determined for each product
in each case. In this case, the physically

incorporated inputs are the raw
materials previously allowed by
Treasury. The rebate of two final stage
taxes, the parafiscal tax on export
licenses and the tax on freight and
insurance, is also allowable when
calculating whether or not there is an
overrebate of indirect taxes under the
DFE. :

In‘its questionnaire response, the
Spanish government submitted a cost
structure for non-rubber footwear which
also estimated the incidence in the final
product of indirect taxes on both
physically incorporated and non-
physically incorporated inputs. During
verification, we discovered that the cost
structure submitted overstated the
proportion of the value attributable to
physically incorporated raw materials.
Consequently, the tax burden
attributable to physically incorporated
inputs was also overstated. We have
therefore relied on information gathered
during verification to construct a
weighted-average cost structure for
Spanish footwear exporters during the
period of review, and have used those
data to calculate the total incidence of
allowable indirect taxes. Also allowing
for the rebate of the two final stage
taxes, we preliminarily determine that
an overrebate upon export equal to 4.50
percent ad valorem existed in Spain
during the period of review.

As of July 1, 1981, the Spanish
government increased the IGTE turnover
tax rate on business transactions from
2.4 to 3,8 percent while maintaining the
previous rate for the export rebate. On
January 1, 1982, this rate was further
increased to 4.6 percent, while once
again the DFE remained unchanged. As
a result of these changes, we
preliminarily determine, for purposes of
cash deposits of estimated
countervailing duties, that the
overrebate has been reduced to 0.66
percent ad valorem.

(2) Operating Capital Loans. The
Spanish government requires banks to
set aside funds to provide short-term
operating capital loans. These loans are
granted for a period of less than one
year. To calculate the subsidy
attributable to the operating capital
loans program, we compared the
interest rate on operating capital loans
to the interest rate on comparable
commercial loans. For 1980, the Spanish
government fixed the interest rate for
such loans at 8 percent, which was 1.5
percent below the legally established
commercial interest rate of 9.5 percent.
Using verified information on the actual
level of usage, we preliminarily
determine the net subsidy attributable to
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this program to be 0.41 percent ad
valorem.

Effective March 1, 1981, the Spanish
government increased the interest rate
on operating capital loans from 8 to 10
percent while eliminating the interest
rate ceiling on comparable short-term ~
commercial loans. To determine the
interest rate on comparable commercial
loans for purposes of calculating a
deposit rate, we took the aver:
national prime interest rate for loans of
comparable length, added the prevailing
interest charge over prime facing
borrowers of average creditworthiness,
and added the legally established fees
and commissions.

The Spanish government is currently
phasing out its operating capital loans
program. Since 1981, the maximum
annual amount footwear manufacturers
can borrow under this program has been
reduced from 40 percent to 20 percent of
their previous year's exports.

Using the interest rate differential
prevailing in 1982 (9.38 percent), and
assuming, in the absence of knowledge
of current usage levels, that the Spanish
footwear manufacturers borrowed the
maximum amount to which they were
legally entitled as of January 1, 1983, we
preliminarily determine, for purposes of
cash deposits of estimated
countervailing duties, that the net
subsidy attributable to this program has
increased to 1.88 percent ad valorem.
Verification

We verified the information used in
reaching these preliminary results
through examination of Spanish laws
and documents and company books and
records. Documents examined included
production and export records, company

financial statements and cost structure
records,

Preliminary Resulls of the Review

As a result of our review, we
preliminarily determine that the
aggregate net subsidy conferred during
1980 by the two programs s 4.91 percent
ad valorem. Accordingly, the
Department intends to instruct the
Customs Service to assess
countervailing dutes of 4.91 percent of
the f.0.b. invaice price on all shipments
of Spanish non-rubber footwear entered,
or withdrawn from warehouse, for
consumption on or after January 1, 1980,
and exported on or before December 31,
1980,

The provisions of T.D. 74235 (38 FR
32904), T.D. 78-165 (43 FR 25814), or T.D.
78-23 (44 FR 3477) and section 303(a)(5)
of the Tariff Act, prior to the enactment
of the TAA, apply to all entries made
prior to Janurary 1, 1980. Accordingly,
the Customs Service shall assess

countervailing duties on unliquidated
entries of non-rubber footwear which
were entered, or withdrawn from
warehouse, for consumption prior to
January 1, 1980, at the applicable rates
set forth in T.D, 74-235, T.D. 78-1865, or
T.D. 76-23.

Further, as provided for by section
751{a)(1) of the Tariff Act, the
Department intends to instruct the
Customs Service to collect a cash
deposit of estimated countervailing
duties of 2.54 percent of the f.o.b. invoice
price on all shipments of this
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of the final
results of the current review. This
deposit requirement shall remain in
effect until publication of the final
results of the next adminstrative review.

Interested parties may submit written

comments on these preliminary results
within 30 days of the date of publication
of this notice and may request
disclosure and/or a hearing within 10
days of the date of publication. If
requested, a hearing will be held 45 days
after the date of publication or the first
workday thereafter. Any request for an
administrative protective order must be
made no later than 5 days after the date
of publication. The Department will
publish the final results of this
administrative review including the
results of its analysis of issues raised in
any such writlen comments or at a
hearing.
This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (18 U.S.C. 1675(a)(1))
and § 355.41 of the Commerce
Regulations (19 CFR 355.41).

Dated: March 29,1983,

Gary N. Horlick,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 55-8541 Filed 6-1-053; 843 ami)

BILLING CODE 3510-25-M

Yarns of Polypropylene Fibers From
Mexico; Final Affirmative
Countervailing Duty Determination

AGENCY: International Trade
Administration, Commerce,

ACTION: Final affirmative countervailing
duty determination.

SUMMARY: We have determined thal
certain benefits which constitute
bounties or grants within the meaning of
the countervailing duty law were being
provided to manufactuers, producers, or
exporters in Mexico of yarns of -
polypropylene fibers as described in the
“Scope of Investigation™ section of this
notice. The net bounty or grant is 4.28

percent ad valorem. The Department of
Commerce and Industrias Polifil, S.A. de
C.V., the only known manufacturer and
exporter of yarns of polypropylene
fibers in Mexico, have entered into a
suspension agreement (47 FR 5581).
However, we continued the
investigation at the request of the
petitioner. The suspension agreement
will remain in force, and we will not
issue & countervailing duty order.

EFFECTIVE DATE: April 4, 1983,

FOR FURTHER INFORMATION CONTACT:
G. Leon McNeill or Paul H. Tambakis,
Office of Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.-W., Washington, D.C. 20230,
telephone: (202) 377-1273 or 377-0186.

SUPPLEMENTARY INFORMATION:
Final Determination

Based upon our investigation and in
accordance with section 705(a) of the
Tariff Act of 1930, as amended (the Act),
we have determined that the
government of Mexico provided certain
benefits which constitute bounties or
grants within the meaning of section 303
of the Act to manufacturers, producers,
or exporiers in Mexico of yarns of
polypropylene fibers as described in the
“Scope of Investigation” section of this
notice. We determine the net bounty or
grant o be 4.28 percent ad valorem.

The Department of Commerce and
Industrias Polifil, S.A. de C.V., the only
known manufacturer and exporter of
yarns of polypropylene fibers in Mexico,
have entered into a suspension
agreement. Pursuant to section
704{f)(3)(B) of the Act, the agreement
will remain in effect and we will not
issue a counteryailing duty order as long
as the conditions of the agreement are
met.

Case History

On August 28, 1882, we received a
petition from Quaker Textile
Corporation of Fall River,
Massachusetts, on behalf of the U.S,
industry producing yarns of
polypropylene fibers. The petition
alleged that certain benefits which
constitute bounties or grants within the
meaning of section 303 of the acl are
being provided, directly or indirectly, on
the manufacture, production, or export
in Mexico of years of polypropylene
fibers.

Since Mexico is not a “country under
the Agreement” within the meaning of
section 701(b) of the Act, and yarns of
polypropylene fibers are dutiable, the
domestic industry is not required o
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allege that, and the U.S. International
Trade Commission is not required to
determine whether, imports of this
product cause or threaten material
injury to the U.S. industry in question.

We reviewed the petition, and on
September 21, 1982, determined that an
investigation should be initiated (47 FR
41609),

We presented a questionnaire
concerning the allegations to the
government of Mexico at its embassy in
Washington, D.C. On November 1, 1982,
we received a partial response to the
questionnaire. Additional information
was supplied on November 18, 1982,
covering the CEPROFI and FOMEX pre-
export financing programs. This
supplemental response was not received
in sufficient time for consideration in
our preliminary determination. We have,
however, used this information in our
final determination.

On November 26, 1982, we issued our
preliminary determination in the
investigation (47 FR 53443). We
preliminarily determined that the
government of Mexico provides certain
benefits which constitute bounties or
grants within the meaning of section 303
of the Act on the manufacture,
production, or export in Mexico of yarns
of polypropylene fibers. The programs
preliminarily determined to bestow
countervailable benefits were the
preferential financing program under the
Fund for the Promotion of Exports of
Mexican Manufactured Products
(FOMEX) and tax credits under the
Certificates of Fiscal Promotion
(CEPROFI) Program. Since Polifil's
supplemental response was not filed in
sufficient time for inclusion in our
preliminary determination, we relied on
best available information to
preliminarily determine the estimated
benefits conferred by the CEPROFI and
FOMEX pre-export financing programs.

On February 1, 1983, Industrias Polifil
and the Department of Commerce signed
a suspension agreement, as provided for
by section 704 of the Act (48 FR 5581),
Under the agreement, Polifil voluntarily
renounced all countervailable benefits
under the CEPROFI, FOMEX and CEDI
programs.

Scope of Investigation

The merchandise covered by this
investigation is yarns of polypropylene
fibers from Mexico. It is currently
classifiable under items 310.0214,
3101114, 310.5015, 310.5051, 310.6029,
310.6038, and 310.8000 of the Tariff
Schedules of the United States
Annotated. The major industrial raw
materials for these yarns are man-made
fibers of staple, continuous filament and

bu}ked eonleunuous filament made from
polypropylene resin.

'l%l; pgriod for which we are
measuring subsidization is the first half
of 1982,

Analysis of Programs

In its responses, the government of
Mexico provided data for the applicable
periods.

Based upon our analysis of the
petition, the responses to our
questionnaire and our verification, we
determine the following:

L Program Determined to Confer
Bounties or Grants

We have determined that bounties or
grants were being provided to Polifil
under the programs listed below:

Preferential Financing Programs;
FOMEX is a trust established by the
government of Mexico to' promote the
manufacture and sale of exported
products. The fund is administered by
the Mexican Treasury Department, with
the Bank of Mexico acting as the trustee.
The Bank of Mexico administers the
financing of FOMEX loans through
financial institutions. The financial
institutions establish contracts for lines
of credit with manufacturers and
exporters of merchandise.

In order for a company to be eligible
for FOMEX financing for exports, the
following requirements must be met; (1)
The product to be manufactured must be
included on a list made public by
FOMEX; (2) the articles to be exported
must have a minimum of 30 percent
national content in direct production
costs; (3) loans granted for pre-export
must be in Mexican currency, while
loans for export sales are established in
U.S. dollars or any other foreign
currency acceptable to the Bank of
Mexico: and (4) the exporter must carry
Insurance against commercial risks to
the extent of the loans. The maximum
annual interest rate that credit
institutions may charge borrowers for
FOMEX pre-export ﬁnanclflx%is 8
percent in Mexican pesos. The
maximum annual interes! rate for
FOMEX export financing is 8 percent in
the currency of the country of
importation, Polifil received FOMEX
loans at rates below the maximum rates.

We found that FOMEX loans are
aveilable on terms inconsistent with
commercial considerations to producers,
manufacturers, and exporters of yarns of
polypropylene fibers for two purposes:
Pre-export (production) financing or
export financing.

We have used as benchmarks for the
commercial rate of interest in Mexico
the national average rate for
comparable short-term peso and dollar-

denominated loans during the first half
of 1982. We have determined that during
the first six months of 1982, comparable
peso-denominated loans were available
at 46.95 percent, and comparable dollar-
denominated loans were available at
18.03 percent. The peso rate was
determined from information supplied
by the Department of the Treasury and
the dollar rate was determined form
information supplied by the Federal
Reserve Board.

For those FOMEX loans obtained by
Polifil on yarns of polypropylene fibers
exported to the United States during the
period January 1, 1982-June 30, 1982, we
computed the difference in interest
expense between the FOMEX loans and
that which would have been incurred
had the loans been made at the
benchmark commercial rates of interest.
We allocated the amount of the benefits
over the value of exports of yarns of
polypropylene fibers to the United
States during the same period. The
reason we allocated FOMEX benefits
over exports to the United States was
because Polifil was able to show which
loans were associated with merchandise
exported to the United States.

We determine the net amount of the
benefit for loans granted for pre-exports
to be 1.91 percent ad valorem and the
net amount of the benefit for export
financing to be 2.37 percent ad valorem,
for a total bounty or grant under the two
programs of 4.28 percent ad valorem.

II. Program Determined Not To Confer
Bounties or Grants on Product Under
Investigation

The CEPROF] Program: In 1979 the
vernment of Mexico introduced a
our-year National Industrial

Development Plan (NIDP) which sets
forth broad economic goals for the
country. Tax credits, which are called
CEPROFIs, are used to promole the
NIDP goals, which include increased
employment, the promotion of regional
decentralization, and industrial
development particularly of small and
medium sized firms.

CEPROFI certificates are non-
transferable tax certificates of a set
value which may be used for a five-year
period to pay federal taxes. Certain
CEPROFI certificates are granted for
carrying out investments in priority
industrial regions of the country, as well
as for investments that are available to
all companies on equal terms. The
amount of the CEPROFI is based upon
the location of the activity, the number
of jobs generated, the value of the
Investments in new plant and
equipment, or the value of purchases of
capital goods produced in Mexico. The
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government's supplemental response to
the Department’s questionnaire
indicated that the Mexican producer of
the merchandise under investigation
received one CEPROFI during the period
for which we are measuring
subsidization. We verified that this
CEPROFI was granted for the
acquisition of new Mexican-made
capital goods. Since CEPROFIs for new
Mexican-made capital goods are not
limited to & specific industry, group of
industries, or to industries located in
specific regions of the country, we do
not consider this type of CEPROFI
provided for this purpose to be
countervailable:

[11. Program Determined To Be
Suspended

CEDI Program: We determine that the
CEDI program which was described in
the notice of “Initiation of
Countervailing Duty Investigation” is
countervailable. Additionally, we
determine that the CEDI program is
suspended and has not been used
recently by manufacturers, producers, or
exporters in Mexico of yarns of
polypropylene fibers.

The CEDI is a tax certificate issued by
the government of Mexico in an amount
equal to a percentage of the f.o.b. value
of the exported merchandise or, if
national insurance and transportation
are used, a percentage of the c.if. value
of the exported product. The Secretary
of Commerce of Mexico is responsible
for setting the CEDI rate, which is not
published. Exporters are required to
apply for each CEDI by providing to the
Ministry of Commerce [SECOFIN)
documentation with respect to each
individual shipment of qualifying
exports. SECOFIN processes the
application and, on approval, instructs
the Ministry of Treasury to issue the
CEDIs in the amount specified. The
CEDIs are non-transferable and may be
applied against a wide range of federal
tax liabilities {including payroll taxes,
value added taxes, federal income
taxes, and fmport duties) over a period
of five years from the date of issuance,

The government of Mexico suspended
the eligibility of the products under
investigation for CEDI tax rebates by an
executive order published on August 25,
1882, in the Diario Oficial de la
Federacion (Official Gazette). The order
abrogates prior executive orders which
contained the lists of products eligible to
receive CEDI certificates. Suspension of
the eligibility to apply for the CEDI was
effective one day after publication of the
executive order in the Diarie Oficial.

Although the exporter of the
merchandise under investigation
received benefits under the CEDI

program during the period for which we
are measuring subsidization, the CEDIs
ceased to be available after August 25,
1982. Because the exporter used the
CEDI certificates on a current basis, the
yams of polypropylene fibers that were
accorded benefits under this program
were not likely to enter the United
States on or after the date of the
suspension of liquidation of the
merchandise, which was issued after the
preliminary determination. If this
program were to be reactivated, the
Department will review its application
to respondents in the annual reviews
under section 751 of the Act.

Verification

In accordance with section 776(a) of
the Act, we verified the data used in
making our final determination. During
this verification, we followed normal
procedures, including inspection of
documents, discussions with
government officials and on-site
inspection of Polifil's operations and
records.

Administrative Procedures

The De; ent has afforded
interested parties an opportunity to
present oral views In accordance with
its regulations (19 CFR 355.35). No
request for a public hearing was
received in this investigation. Also, no
written comments were received after
the investigation was suspended.

In the event the suspension agreement
is violated, the Department, in
accordance with section 704(i} of the
Act, will direct the U.S. Customs Service
to suspend liquidation of all entries, or
withdrawals from warehouse, for
consumption of yarns of polypropylene
fibers and will issue a final
countervailing duty order as required by
section 704(i){1)(C) of the Act.

This notice Is published in accordance
with section 705(d) of the Act.

Dated: March 25, 1883,
Lawrence . Brady,
Assistant Secretary for Trode Administration.

[FR Doc. 83-8637 Plled 4-1-8% 445 am}
BILLING CODE 3510-25-M

Cotton Yarn From Brazil; Preliminary
Results of Administrative Review of
Countervalling Duty Order

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of preliminary results of
administrative review of countervailing
duty order,

SUMMARY: The Department of
Commerce has conducted an
administrative review of the

countervailing duty order on cotton yarn
from Brazil. The review covers the
period January 1, 1981 through
December 31, 1881, As a result of the
review, the Department has
preliminarily determined the amount of
the net subsidy to be 12.27 percent of the
f.0.b. invoice price of the merchandise.
Interested parties are invited to
comment on these preliminary results.

EFFECTIVE DATE: April 1, 1983,

FOR FURTHER INFORMATION CONTACT:
Laura Kneale or Edward Haley, Office
of Compliance, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C, 20230;
telephone: (202) 377-2786.

SUPPLEMENTARY INFORMATION:

Background

On April 8, 1982, the Department of
Commerce (“the Department”)
published in the Federal Register {47 FR
15392) the final results of its last
administrative review of the
countervailing duty order on cotton yarn
from Brazil {42 FR 14089, March 15, 1977)
and announced its intent to conduct the
next administrative review. As required
by section 751 of the Tariif Act of 1930
(“the Tariff Act”), the Department has
now conducted that administrative
review.

Scope of the Review

The merchandise covered by the
review is cotton yarn, imported directly
or indirectly from Brazil. Such imports
are currently classifiable under items
300.6000 through 302.9800 of the Tariff
Schedules of the United States
Annotated.

The review covers the period January
1, 1981 through December 31, 1981, and
three programs found countervailable in
the original investigation: Preferential
financing for exports, income tax
exemptions for export earnings, and the
IP1 export credit premium. The review
also covers eight programs that,
although not included in the original
investigation, are alleged by the
petitioner to cenfer subsidies on exports
of cotton yarn from Brazil,

The review is based on information
covering four firms whose shipments
represented 70 percent of Brazilian
cotton yarn exports to the United States
during 1981.

Analysis of Programs

(1) Preferential Finaricing For Exports
Under this program companles are

declared eligible by the Department of

Foreign Commerce of the Banco Central

do Brasil ("CACEX") to receive working

capital loans. These loans have a
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duration of up to one year. Each firm
producing cotton yarn can obtain
preferential financing for up to 30
percent of the value of its previous
year's exports,

We calculated the subsidy under this
program by multiplying the value of
loans outstanding under the program
during 1981 by the differential between
the commercial interest rate and the
preferential interest rate for each loan.
For loans granted prior to the period,
only that portion extending past January
1, 1981 was included in our calculation.
We similarly prorated loans extending
past December 31, 1981.

The commercial rate for short-term
working capital is the rate established
by the Banco do Brasil for discounting
sales of accounts receivable. We chose
this as the benchmark rate because
information provided by the
Government of Brazil indicates that
working capital is normally raised
within the Brazilian financial system
through the sale of accounts receivable.
The commercial rate includes the tax on
financial transactions, from which loans
under the preferential financing program
are exempl, and varied from 33.48 to
66.50 percent during the period January
15, 1980 through December 31, 1881,

During 1881, firms exporting cotton
yarn had loans outstanding under
Resolutions 515 (effective February 8,
1979), 602 {effective March 5, 1980), and
674 (effective January 22, 1981) of the
Banco Central do Brasil. The effective
annual rate for loans granted under
these resolutions ranged from 8.70

rcent to 44 percent and the differential

etween the commercial and
preferential rates ranged from 7.09
percent to 24.78 percent. We calculated
the benefit conferred by the program for
1881 to be 4.13 percent ad valorem.

To estimate the potential benefit and
cash deposit of estimated countervailing
duties for this program, we summed the
prorated value of loans outstanding
during 1981, and found a weighted-
average use rate of 24.48 percent. We
then multiplied the current 32.6 percent
differential between the benchmark
commercial and preferential interest
rates by the weighted-average loan use
rate to find a potential benefit under this
program of 7.98 percent ad valorem.

(2) Income Tax Exemptions for Export
Earnings

Exporters of cotton yarn are eligible
under this program for exemption from
income tax of the percentage of profit
attributable to export revenue. The
Brazilian government calculates the tax-
exempt fraction of profit as the ratio of
export revenue to total revenue. The
benefit equals the product of the amount

of tax-exemp! profit and the prevailing
35 percent corporate income tax rate.
We therefore preliminarily determine
the benefit from this program to be
3.08percent ad valorem for 1981,

(3) IPI Export Credit Premium

The Brazilian government eliminated
the IPI export credit premium on
December 7, 1979, but reinstated it on
April 1, 1881. the Brazilian government
instituted an offsetting tax on exports of
cotton yarn to the U.S. on June 286, 1981,
Therefore, cotton yarn exporters
received a benefit under this program
for three months during 1881. We
divided the value of IPI credits received
during that period by 1981 exports and
found an ad valorem benefit of 3.53
percent.

Currently, the tax collected on exports
of cotton yarn to the U.S, fully offsets
the benefit received under this program.
Therefore, for purposes of the cash
deposit of estimated countervailing
duties, the potential subsidy under this
program is zero percent.

(4) Fiscal Benefits for Special Export
Programs

Under Decree Law 1219 of May 15,
1972, any firm that produces .
manufactured products is eligible to
receive benefits from the Commission
for the Granting of Fiscal Benefits for
Special Export Programs (“BEFIEX"), as
long as the company makes an
appropriate export commitment. Under
Decree No, 77,065, a company can
receive a reduction of 70 percent to 90
percent of the import duties and IPI tax
on the import of machinery and
equipment necessary to meet the
approved export commitment. Cotton
yarn exporters are eligible for benefits
under this program, and one of the
exporters for which we have data
received benefits during 1981, We
divided the amount of the benefits
received by total 1981 exports covered
by the response, and found an ad
valorem benefit under this program of
1.52 percent during 1981.

(5) Preferential Export Financing Under
CIC-CREGE 14-11

CIC-CREGE 14-11 is a program
operated by the Banco do Brasil which
provides preferential financing to
exporters, who are then required to
maintain & minimum fixed level of
foreign exchange contracts with the
Banco do Brasil. Exporters of cotton
yarn participated in this program in
1981,

The Government of Brazil, in its
questionnaire response, claims that the
Banco do Brasil operates this program
as a commercial endeavor by which it

can make a profit and ensure access to
foreign currency, satisfying its
government-mandated foreign exchange
obligations. However, the Brazilian
government has not yet provided the
Department with sufficient evidence to
enable us to determine whether this
program is operated in 8 manner
consistent with commercial
considerations. Therefore, we
preliminarily determine this program to
confer a subsidy.

To calculate the amount of benefit
conferred under the program, we
multiplied the prorated value of loans
outstanding during 1881 by the
differential between the commercial and
preferential interest rates on each loan.
Using the preferential rate for each loan
(provided by the Brazilian government)
and again using the rate for discounting
accounts receivable as the commercial
rate, we found that the differential
between the commercial and
preferential rates ranged from 6.88 to
11.50 percent. We preliminarily
determine the benefit conferred by the
program to be 0.03 percent ad valorem.

{6) Other Programs

We also examined the following
programs and preliminarily find them
not to have been used by exporters of
cotton yarn during 1981.

A. Tax Reductions on Equipment
Used in Export Production (“CIEX")

B. Fundo de Democratizacao do
Capital das Empresas

C. Gold Draft of Exportation

D. Preferential Export Financing under
Resolution 68 of the National Council for
Foreign Commerce

E. Preferential Financing for the
Storage of Merchandise Destined for
Export (Resolution 330)

F. Incentives for Trading Companies
{Resolution 643)

Preliminary Results of the Review

As a result of our review, we
preliminarily determine that the
aggregate net subsidy conferred during
1981 is 12.27 percent ad valorem.
Accordingly, the Department intends to
instruct the Customs Service to assess
countervailing duties of 12.27 percent of
the f.0.b. invoice price on all shipments
of Brazilian cotton yarn exported on or
after January 1, 1981 and on or before
December 31, 1961,

Further, as provided by section
751(a)(1) of the Tariff Act, we intend to
instruct the Customs Service to collect a
cash deposit of estimated countervailing
duties of 12,59 percent of the f.o.b.
invoice price on all shipments of this
merchandise entered, or withdrawn
from warehouse, for consumption on or




Federal Register /| Vol. 48, No. 65 / Monday, April 4, 1983 / Notices 14431
—— —— e e t——n ==
after the date of publication of the final  Bureau of Standards, Washington, DC nations known to be involved in the
results of the current review. This 20234, (301) 921-2525. yeHowfin tuna purse seine fishery in the
deposit requirement shall remain in Ernes! Ambler, eastern tropical Pacific Ocean (ETP).
effect until publication of the final Dirsolor. Effective January 1, 1978, these

results of the next administrative
review.

Interested parties may submit written
comments on these preliminary results

within 30 days of the date of publication-

of this notice and may request
disclosure and/or a hearing within 10
days of the date of publication. Any
hearing, if requested, will be held 45
days after the date of publication of the
first workday thereafter. Any request for
an administrative protective order must
be made no later than 5 days after the
date of publication. The Department will
publish the final results of this
administrative review including the
results of its analysis of issues raised in
such written comments or at & hearing.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S,C. 1675(a)(1))
and section 355.41 of the Commerce
Regulations (19 CFR 356.41),

Dated: March 29, 1883.
Gary N. Horlick,
Deputy Assistant Secretary for Import
Administration,
iR Doc. 63-3062 Filed 4-1-8% 8:48 am|
BILLING CODE 3510-25-M

National Bureau of Standards

Intent to Conduct an OMB Circular No.
A-76 Cost Comparison Study

AGeNCY: National Bureau of Standards,
Commerce.

AcTion: Notice of intent.

SumMMARY: Notice is hereby given
pursuant to Office of Management and
Budget Circular No. A-76 and
Department of Commerce
Administrative Order 201-41 that the
National Bureau of Standards (NBS)
intends to conduct a comparison study
of the cost of the Government's
operation of certain janitorial services
performed at NBS versus the cost of a
.’m;.m: contractor performing the same
liisks,

A contract may or may not result from
the cost comparison study. Results of
the study will be made available to
hndd_ers. offerors and all interested
parties,

DATES: Solicitations for bids or

Proposals are scheduled for after April
2. 1983. The study is expected to end by
November 30, 1983,

Anyone having any questions
Tegarding this item is invited to contact
Ruburl S. Johnson, Deputy Chief,
Facilities Services Division, National

[FR Doc. 83-8654 Filod 4-3-8% 845 um)
BILLING COOE 3510-13-M

National Oceanic and Atmospheric
Administration

National Marine Fisherles Service;
Taking of Marine Mammals Incidental
to Commercial Fishing Operations

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

ACTION: Notice of determination.

SUMMARY: The Assistant Administrator
for Fisheries has determined that the
following nations which purse seined for
yellowfin tuna in the eastern tropical
Pacific Ocean in 1981 remain in
conformanece with Marine Mammal
Protection Act regulations regarding the
protection of porpoises and may
continue to export yellowfin tuna to the
United States until December 31, 1983
provided prohibitions are not imposed
under other U.S. statutes. These nations
are: Bermuda, Canada, Cayman Islands,
Costa Rica, Ecuador, El Salvador, the
Netherlands Antilles, Panama, Portugal
and Venezuela. The following nations:
have either not supplied the information
required by regulation prior to this date
or are already under a Marine Mammal
Protection Act embargo and may not

- export yellowfin tuna to the United

States: Mexico, the U.S.S.R. and Peru.
Spain remains under an embargo
imposed by the Tuna Convention Act
and may not export yellowfin tuna to
the United States if the tuna was caught
in the eastern tropical Pacific.
EFFECTIVE DATE: April 4, 1983,

FOR FURTHER INFORMATION CONTACT:
Mr, K. R. Hollingshead, Protected
Species Division, Office of Protected
Species and Habitat Conservation,
National Marine Fisheries Service,
National Oceanic and Atmospheric
Administration, U.S. Department of
Commerce, Washington, D,C. 20235.
Telephone: 202/634-7529.
SUPPLEMENTARY INFORMATION: The
National Marine Fisheries Service
(NMFS) published regulstions in the
Federal Register on December 23, 1977
(42 FR 84548-64560) governing the taking
of marine mammals incidental to
commercial fishing operations, These
regulations were repromulgated on
October 31, 1980 (45 FR 72178-72196).
Included in these regulations are
provisions concerning the importation of
yellowfin tuna and tuna products from

importation provisions made the
importation of yellowfin tuna and tuna
products from nations known to be
involved in the ETP fishery contingent
upon certain findings by the Assistant
Administrator for Fisheries. The
Assistant Administrator must find: (a)
that the fishing operations of the nation
concerned ** * * are conducted in
conformance with U.S, regulations and
standards * * *" or (b) that * * *"
although not in conformance with these
regulations, such fishing is accomplished
in a manner which does not résult in an
incidental mortality and serious injury
in excess of that which results from U.S,
fishing operations under these
regulations * * *" (see 50 CFR
216.24(e)(5)). These findings would then
be subject to an annual review in which
the information items listed in

§ 216.24(e)(5)(ii) are updated for the
previous calendar year.

In 1981, fourteen nations, not
including the United States, were known
to be purse seining in the ETP. During
1982, information was requested from
six of these nations: The Cayman
Islands, Costa Rica, Ecuador, El
Salvador, Panama and Venezuela. All
have now responded and have been
determined to be fishing in accordance
with the requirements of section
216.24[e) and may therefore continue to
export yellowfin tuna to the United
States until December 31, 1983, Bermuda
and Canada, whose purse seine vessels
are smaller than those known to
effectively fish on porpoises; the
Netherlands Antilles, whose flest was
sold; and Portugal, whose two vessels
which were experimentally fishing for a
short time in the ETP and have since
been removed, may also continue to
export yellowfin tuna to the United
States,

Mexico and Peru are prohibited from
exporting yellowfin tuna to the United
States under the Marine Mammal
Protection Act and during 1982 did not
submit information requesting a new
finding of conformance. Spain remains
under an embargo imposed by the Tuna
Conventions Act and may not export
yellowfin tuna to the United States if the
tuna was caught in the ETP, Finally, the
U.S.S.R, which began purse seining
operations in the ETP during 1981 and
currently has two vessels fishing there,
has not submitted information
requesting a finding of conformance and
therefore yellowfin tuna may not be
exported to the United States from this
nation.
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These findings expire on'December 31,
1083, and yellowfin tuna and tuna
products from the Cayman Islands,
Costa Rica, Ecuador, El Salvador,
Mexico, Panama, Spain, the US.S.R. and
Venezuela (all nations purse seining in
the ETP in 1982 with vessels greater
than 400 tons carrying capacity) may not
be exported to the United States after
that date unless a new Notice of
Determination finding that these nations
are in conformance with U.S. regulations
regarding the protection of porpoises
has been published herein. In order to
be included in this Notice, the
information items listed in 50 CFR
216.24(e)(5)(ii) must be completely
addressed and received prior to
September 1, 1983.

Dated: March 29,1983,

Richard B. Roe,

Acting Directar, Office of Protected Species
and Habitat Conservation, National Marine
Fisheéries Service.

[FR Doc, &3-0081 Fled 4-1-83 845 am|
BILLING CODE 3510-22-M

DEPARTMENT OF DEFENSE

Department of the Air Force

USAF Scientific Advisory Board;
Meeting
March 21, 1983

The USAF Scientific Advisory Board
AD Hoc Committee on Denser-Than-Air
Gases will meet at Scott AFB, lilinois on
April 20 and 21, 1983 from 9:00 a.m. to
5:00 p.m. each day. The meeting will be
held to evaluate the adequacy of
existing Air Weather Service
atmospheric dispersion models to deal
with gas densities grealer than air.

The morning session for 8:00 a.m. to
12:30 p.m. on April 20 will be open to the
public. The afternoon session on April
20 and all day on April 21, will be closed
to the public. These sessions concern
matters listed in Section 552(b)(c) of
Title 5, United States Code, specifically
subparagraph (1) thereof, and
accordingly will be closed to the public.

For further information contact the
Scientific Advisory Board Secretariat at
(202) 697-4811.

Winnibel F, Holmes,

Air Force Federal Register, Liaison Officer.
{FR Doc. 8347002 Piled 4-1-83; 246 am|)

BILLING CODE 3910-01-M

Department of the Navy
Privacy Act of 1974; Amendments and
Deletion of Systems of Records

AGENCY: Department of the Navy (U.S.
Marine Corps), DOD.

ACTION: Notice of amendments and
deletion of systems of records.

SUMMARY: The U.S. Marine Corps
proposes to amend the notices for three
systems of records in its inventory of
systems of records subject to the
Privacy Act of 1974 and delete the notice
for system of records. The amended
systems are set forth below.

DATES: The proposed action will be
effective without further notice on May
4, 1983, unless comments are received
which would result in a contrary
determination.

ADDRESSES: Send any comments to the
system managers identified in the
system notices.

FOR FURTHER INFORMATION CONTACT:
Mrs. B. L. Thompson, Privacy Act
Coordinator, Headquarters, U.S. Marine
Corps, Washington, D.C. 20380,
telephone: 202/694-1452.
SUPPLEMENTARY INFORMATION: The
Marine Corps systems notices for
records systems subject to the Privacy
Act of 1974 Title 5 U.S.C. 552a {Pub. L.
93-579; 88 Stat. 1896, ef seq.) were
published in the Federal Register as
follows:

FR Doc. 81-897 (45 FR 6639) January 21, 1981
FR Doc. 82-674 (47 FR 2629) January 18, 1982
FR Doc, 82-2408 (47 FR 4328) January 29, 1982
FR Doc. 82-9405 [47 FR 14939) April 7, 1962
FR Doc. 82-18001 (47 FR 28964) July 2, 1982

These changes do not require an
altered system report as prescribed in 5
U.S.C. 552a(o).

M. 8. Healy,

OSD Federal Register Liaison Officer,
Department of Defense.

March 29, 1983,

Amendments
MILO0OGO1
System name:

Assignmen! and Occupancy of Family
Housing Records (46 FR 8650) January
21, 1881

Changes:

Authority for maintenance of the
system:

Add the following phrase: "*Title 10,
U.S. Code 5031."

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

Delete the entire entry and substitute
the following:

“See the Blanket Routine Uses at the
head of the published Marine Corps
systems notices in the Federal Register.
Additionally, the following routine uses
apply.

School Distri officials of
school district boards of education in
performance of their duties under local
and/or state compulsory education
laws."

MMNO00006
System name:

Marine Corps Military Personnel
Records (OQR/SRB) (47 FR 14943 April
7, 1982

Changes;

Routine uses of records maintained in
the system, including categories of users
and the proposes of such uses:

Delete the entire entry and substitute
the following:

“See the Blanket Routine Uses at the
head of the published Marine Corps
systems notices in the Federal Register.
Additionally, the following routine uses
apply. .

By officials and employees of the
Coast Guard and National Guard in the
performance of their official duties
relating to screening members who have
expressed a positive interes! in an
interservice transfer, enlistment,
appointment or acceptance.

By agents of the Secret Service in
connection with matters under the
jurisdiction of that agency upon
presentatation of credentials.

By private organizations under
government contract to perform random
analytical research into specific aspects
of military personnel management and
administrative procedures,

By officials and employees of the
American Red Cross and Navy Relief
Society in the performance of their
duties. Access will be limited to those
portions of the member's record
required to effectively assist the
member.

By officials and employees of the
Sergeant at Arms of the U.S. House of
Representatives in the performance of
official duties related to the verification
of Marine Corps service of Members of
Congress. Access will be limited to
those portions of the member's record
required to verily service time, active
and reserve,

The Attorney General of the United
States or his authorized representatives
in connection with litigation, law
enforcement, or other matters under the
direct jurisdiction of the Department of
Justice or as carried out as the jegal
representative of the Executive Branch
agencies,

State, local and foreign (within Status
of Forces agreements) law enforcement
agencies or their authorized
representatives in connection with H
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litigation, law enforcement, or other
matters under the jurisdiction of such
agencies,

MMND00I6
System name:

Recruit Incident System (46 FR 6693)
January 21, 1981

( .‘haq,ges:

Authority for maintenance of the
system;

Add the following phrase: “Title 10,
U.8. Code 5031."

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

Delete the entry and substitute the
fnllowing:

“See the Blanket Routine Uses at the
head of the published Marine Corps
systems notices in the Federal Register.”

Policies and practices for storing,
retrieving, accessing, retaining, and
disposing of records in the system:
Storage:

At the end of the sentence delete the
words “and on magnetic tapes and
discs.”

Safeguards:

Delete the entry and substitute the
following: o

“Records are maintained in areas
accessible only to authorized personnel
during normal working hours. After
normal working hours, rooms are locked
and the buildings are controlled by
security guards.”

Retention and disposal;

Delete the second sentence in its
-:nh'rety.

MIL000O1

SYSTEM NAME:

Assignment and Occupancy of Family
Housing Records.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Title 5, U.S.C. 301; Title 10, US.C.
5031.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See the blanket Routine Uses at the
head of the published Marine Corps
systems notices in the Federal Register.
Additionally, the following routine uses
apply.

School Districts—By officials of
school district boards of education in
performance of their duties under local

and/or state compulsory education

laws.
MMNO000G
SYSTEM NAME:
Marine Corps Military Personnel
Record (OQR/SRB)

. » . » .

ROUTINE USES OF RECORIDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See the Blanket Routine Uses at the
head of the published Marine Corps
systems notices in the Federal Register.
In addition to the Blanket Uses, the
following routine uses apply.

By officials and employees of the
Coast Guard and National Guard in the
performance of their official duties
relating to screening members who have
expressed a positive interest In an
interservice transfer, enlistment,
appointment or acceptance.

By agents of the Secret Service in
connection with matters under the
jurisdiction of that agency upon
presentation of credentials.

By private organizations under
government contract to perform random
analytical research into specific aspects
of military personnel management and
administrative procedures.

By officials and emplyees of the
American Red Cross and Navy Relief
Society in the performance of their
duties. Access will be limited to those
portions of the member's record
required to effectively assist the
member.

By officials and employees of the
Sergeant at Arms of the U.S. House of
Representatives in the performance of
official duties related to the verification
of Marine Corps service of Members of
Congress. Access will be limited to
those portions of the member’s record
required to verify service time, active
and reserve.

The Attorney General of the United
States or his authorized representatives
in connection with litigation, law
enforcement, or other matters under the
direct jurisdiction of the Department of
Justice or as carried out as the legal
representative of the Executive Branch
agencies.

State, local and foreign (within Status
of Forces agreements) law enforcement
agencies or their authorized
representatives in connection with

- litigation, law enforcement, or other

matters under the jurisdiction of such
agencies,

14433
MMNO00046
SYSTEM NAME:
Recruit Incident System

AUTHORITY FOR MAINTENANCE OF THE

SYSTEM: - :
Title 5, U.S.C. 301, Departmental

Regulations; Title 10, U.S.C. 5031.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See the Blanket Routine Uses al the

head of the published Marine Corps
systems notices in the Federal Register.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
The fileis stored in hard back binders.
SAFEGUARDS:

Records are maintained in areas
accessible only to authorized personnel
only during normal working hours. After
normal working hours, rooms are locked
and the buildings are controlled by
security guards.

RETENTION AND DISPOSAL:

Information in hard back binders
maintained three years from the recruit
incident and then destroved.

Deletions
MAA00CO3
System name:

Naval Aviation/Naval Flight Officer
Reporting Management System
(NANFORMS) (46 FR 8641) January 21,
1981.

Reason:

This system has been discontinued.

[FR Doc. &5-8000 Filed #3855 345 am]
BILLING CODE 3810-01-M

Privacy Act of 1974; Correction of a
System of Records

AGENCY: Department of the Navy,
Defense.

AcCTiION: Correction of a Notice for a
System of Records.

summARY: The Department of the Navy
corrects the notice for a system of
records subject to the Privacy Act of
1974 by deleting the exemption for the
system. The corrected notice is set forth
below.
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DATE: The correction will be effective
May 4, 1983.

ADDRESS: Send any comments to the
system manager identified in the system
notice.

FOR FURTHER INFORMATION CONTACT:
Mrs. Gwendolyn R. Aitken, Privacy Act
Coordinator, Office of the Chief of
Naval Operations (Op-09B1P),
Department of the Navy, The Pentagon,
Washington, DC 20350. Telephone: (202
694-2004. ¢

SUPPLEMENTARY INFORMATION: The
Department of the Navy inventory of
systems of records subject to the
Privacy Act of 1974, Title 5, United
States Code Section 552a (Pub. L. 93~
§79; 44 Stat. 1896 ef seq.), has been
published in the Federal Register al:

FR Doc, 81-674 (47 FR 2574) January 18, 1882

FR Doc. 81-8204 (47 FR 14944) April 7, 1982

FR Doc. 82-9644 (47 FR 15636) April 12, 1982

FR Doc. 82-12593 (47 FR 20018) May 10, 1882

FR Doc. 82-15596 (47 FR 25041) June 9, 1982

FR Doc. 82-23533 (47 FR 37948) August 27,
1082

FR Doc, 82-27420 (47 FR 44134) October 8,
1982

FR Doc. 82-27602 (47 FR 44381) October 7,
1082

FR Doc. 82-28879 (47 FR 48879) October 21,
1862

FR Doc. 8229834 (47 FR 490687) October 29,
1882

FR Doc. 82-30255 {47 FR 50009) November 4,
1962

FR Doc, 82-32787 {47 FR 54138) December 1,
1982

FR Doc, 63-805 (48 FR 1338) January 12, 1983

FR Doc. 83-1207 (48 FR 2584) January 20, 1983

FR Doc. 83-3098 (48 FR 5281) February 4, 1983

This correction does not require an
altered system report in accordance
with 35 U.S.C. 552a(a).

M. 8. Healy,

OSD Federal Register Licison Officer,
Department of Defense.

March 29, 1983.

N0500-2

System name: Legal Records System (42
FR 2693) January 18, 1882

Change:

System exempted from certain
provisions of the Act:

Delete the entire entry and substitute
with the word: “None,"
N0800-2
System name: Legal Records System
System exempled from certain
provisions of the Act:

None.

[FR Doc. 63-8606 Filed §-1-83; 8:45 am)
BILLING CODE 3810-01-M

-

Office of the Secretary

DOD Advisory Group on Electron
Devices; Advisory Committee Meeting

The DoD Advisory Group on Election
Devices (AGED) will meet in closed
session on 3 May 1983 at Headquarters,
Air Force Weapons Lab, Kirtland AFB,
Albuquerque, NM.

The mission of the Advisory Group is
to provide the Under Secretary of
Defense for Research and Engineering,
the Director, Defense Advanced
Research Projects Agency and the
Military Departments with technical -
advice on the conduct of economical
and effective research and development
programs in the area of electron devices.

El’%rt;li\(}f:‘.D meeting will be limited to
review of research and development
programs which the Military
Departments propose to initiate with
industry, universities or in their
laboratories. The agenda for this
meeting will include programs on
Radiation Hardened Devices,
Microwave Tubes, Displays and Lasers.
The review will include details of
classified defense programs throughout.

In accordance with Section 10(d) of
Pub. L. 92-463, as amended, (5 U.S.C.
App. 1 section 10{d) [1978)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. 552b{c)(1) (1976), and that
accordingly, this meeting will be closed
to the public.

M. S. Healy,

OSD Faderal Register Liaison Office,
Department of Defense.

March 30, 1083.

[FR Doc. 630008 Filed 4-1-83: 845 am)
BILLING CODE 3210-01-M

Defense Science Board Task Force on
Supercomputer Applications; Advisory
Committee Meeting

The Defense Science Board Task
Force on Supercomputer Applications
will meet in open session on May 3, 1883
at DARPA Headquarters, 1400 Wilson
Boulevard, Arlington, Virginia 22209,

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense.

At the meeting on May 3, 1983 the
Defense Science Board Task Force on
Supercomputer Applications will
conduct review of the Defense
Department’s programs to apply the
emerging capacity of computers to
contribute to military programs and
issues. It will attempt to identify areas

where the expected many orders of
magnitude improvement in computing
power can be of aid to the Defense
establishment.

Persons interested in attending should
contact Commander R. B. Ohlander,
Task Force Executive Secretary,
Telephone: (202) 699-5051. Space will be
awarded on a first come first served
basis.

M. S, Healy,

OSD Federal Register Liaison Officer,
Washington Headquarters Service,
Department of Defense.

March 30, 1083,

[FR Doc. 53-8687 Filed 4-1-83; 8:45 am)

BILLING CODE 3810-01-M

_—

DEPARTMENT OF EDUCATION

Revision to the List of Nationally
Accrediting Agencies and

Associations

AGENCY: Department of Education.

ACTION: Notice—Revisions to the List of
Nationally Recognized Accrediting
Agencies and Associations.

SUMMARY: The Secretary of Education
publishes revisions to the Secretary’s
list of nationally recognized accrediting
agencies and associations. This list of
revisions includes only those agencies
that have been added to the list and
those agencies whose scopes of
recognition have changed since
publication of the complete list of
recognized accrediting agencies and
associations.

FOR FURTHER INFORMATION CONTACT:
Barbara Binker, Agency Evaluation
Section, Eligibility and Agency
Evaluation Staff, Office of
Postsecondary Education, 400 Maryland
Avenue, S W., (Room 3522, ROB-3), U.S.
Department of Education, Washington.
D.C. 20202, Telephone (202) 245-2810.

SUPPLEMENTARY INFORMATION: The
Higher Education Act and other
legislation, including the Veterans'
Readjustment Assistance Act and Public
Health Service Act, require the
Secretary to publish a list of nationally
recognized accrediting agencies that the
Secretary has determined to be reliable
authorities concerning educational
quality. The list includes the general
scope of recgonition of each accrediting
body. It is used in the process of
determining institutional eligibility for
certain programs under the legislation
authorizing the list. the Secretary
recently acted to make additions to the
list and to modify the scopes of
recognition of some of the accrediting
agencies that are listed as nationally
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recognized accrediting bodies. Since Acarediting Agencies and Associations the proceeding. Any person wishing to
some of the changes affect the eligibility = Recognized for Their Preaccreditation become a party must file a motion to
for process, they are being Categories intervene. Copies of this filing are on file
publilh&d at this time. These revisions National Institutional and sm with the sion and are available
modify the list previously published by Accrediting Agencies and Associations for public inspection.
the Secretary on june 14, 1982, 47 FR TR Kenneth F. Plumb,
25563-25568. An earlier list of changes to  Reclassification to Calegory of Searetory,
that list was published on November2,  Accreditation (7 D o aen e 0 s onmiationd
1982, 47 FR 49699-49700 and corrected National Association of Schools of Art  swunva cooe e717-01-u
on December 186, 1982, 47 FR 56385. and Design, Commission on
ional Institutional and Specialized Accreditation and Membership
imﬁ“ Agcndu::g Associations (Candidacy Status) [Docket No. RP82-54-008]
Additions Dl Wusch iy 0. Colorado Interstate Gas Co.; Proposed
, T. H. Bell, Change In Rates
NURSE-MIDWIFERY Secretary of Education.

American College of Nurse-Midwives,
Division of Accreditation {basic nurse-
midwifery education programs)

THEATRE EDUCATION

National Association of Schools of
Theatre, Commission on Accreditation
(institutions and units within institutions
offering degree-granting and/or non-
degree-granting programs in theatre and
theatre-related disciplines)

Change in Scope of Recognition
ART

National Association of Schools of Art
and Design, Commission on
Accreditation and Membership (degree-
granting schools and departments, and
non-degree-granting schools, that are
predominantly organized to offer
educatipn in art, design, or art/design
related disciplines)

COSMETOLOGY

National accrediting Commission of
Cosmetology Arts and Sciences (schools
and departments of cosmetology arts
and sciences)

ENGINEERING

Accreditation Board for Engineering
and Technology, Inc, {first professional
degree programs in engineering, and
associate and bacculaurreate degree
programs in engineering technology)

LANDSCAPE ARCHITECTURE

American Society of Landscape
Architects, Landscape Architectural
Accrediting Board (undergraduate and
graduate degree programs in landscape
architecture)

MUsIC

National Association of Schools of
Music (institutions and units within
institutions offering degree-granting or
non-degree-granting programs in music
and music-related disciplines, including
community/junior colleges and
independent degree-granting institutions
offering education in music)

[FR Doc. 83-3501 Filed $-1-8% 845 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No, TAB3-1-20-008]

Algonquin Gas Transmission Co.; Rate
Change Pursuant to Purchased Gas
Cost Adjustment Provision

March 30, 1883,

Take notice that Algonguin Gas
Transmission Company (“Algonguin
Gas") on March 14, 1983, tendered for
filing Third Substitute 60th Revised
Sheet No. 10 and Alternate Third
Substitute 80th Revised Sheet No, 10 to
its FERC Gas Tariff, First Revised
Volume No. 1.

Algonquin Gas states that Third
Substitute 80th Revised Sheet No. 10
and Alternate Third Substitute 60th
Revised Sheet No. 10 are being filed to
track revised rates filed by its pipeline
supplier, Texas Eastern Transmission
Corporation (“Texas Eastern").

Algonquin Gas requests that the
Commission accept the tariff sheets
effective March 1, 1983, syncronizing its
rates with the underlying tariff sheets of
Texas Eastern.

Algonquin Gas notes that a copy of
this filing is being served upon each
affected party and interested state
commission.

Any person desiring to be heard or lo
protest said filing should file a motion to
intervene or protest with the Federal.
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
DC 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before April 7,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to

March 30, 1983,

Take notice that on March 23, 1983,
Colorado Interstate Gas Company (CIG)
submitted for filing as part of Orginal
Volume No. 1 of its FERC Gas Tariff the
following tariff sheets:

Second Substitute Replacement Second
Alternate

Thirteenth Revised Sheet No. 7

Second Substitute Replacement Second
Alternate -

Thirteenth Revised Sheet No. 8

Second Substitute Replacement
Alternate Second

Revised Sheet No. 463

Second Substitute Replacement
Alternate Second
Revised Sheet No. 544

Such tariff sheets are to be effective
September 29, 1982.

CIG also submitted for filing pursuant
to the March 10 letter order the
following tariff sheets:

Second Substitute Replacement
Fourteenth
Revised Sheet No. 7
Second Substitute Replacement
Fourteenth
Revised Sheet No. 8

These sheets are to be effective October
1, 1982,

CIG states that the March 10 letter
order accepted CIG's settlement
agreement in Docket No. RP82-54 and
modified the Commissjon’s January 10,
1983 letter order to provide that the
settlement tariff rates be made

=applicable to all of CIG’s customers. The
tariff sheets contained in this filing
comply with that provision of the March
10 letter order.

On February 24, 1883, CIG made a
rate filing pursuant to its tariff
purchased gas adjustment (PGA)
proivisions at Docket No. TA83-2-32.
That filing proposed a rate decrease
effective April 1, 1983, but maintained
base tariff rates at the levels prescribed
by the Commission's January 10, 1983
letter order. Therefore, in order to
further comply with the March 10 letter
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order, CIG submitted for filing the
following tariff sheets:

Substitute Fifteenth Revised Sheet No. 7
Substitute Fifteenth Revised Sheet No. 8
These tariff sheets are proposed to be
effective April 1, 1983.

CIG states that since this is a filing in
response to and in compliance with the
Commission's March 10 letter order,
good cause exists for whatever waivers
of the Commission’s regulations as may
be required to accept this filing in its
present form. CIG requests such waiver,

CIG states that copies of the filing
were served on all parties and all
customers and public bodies served
with the original rate filing in this
docket.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street N.E., Washington,
D.C. 20426, in accordance with the
sections 211 and 214 of the
Commission's Rules of Practice and
Procedure (18 GFR 385.211, 385.214). All
such petitions or protests should be filed
on or before April 7, 1983. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the  »
Commission and are available for public
inspection.

Kenneth F. Plumb,
Searetary.

{FR Doc. 8535043 Pilad $-1-83; G645 am)
BILLING CODE 6717-01-M

[Docket No. TAB3-1-21-004 (PGAB3-2a,
IPR83-1, AP83-1)]

Columbia Gas Transmission Corp.;
Proposed Changes in FERC Gas Tariff

March 30, 1983,

Take notice that Columbia Gas
Transmission Corporation (Columbia)
on March 18, 1983, tendered for filing
proposed changes to its FERC Gas
Tariff, Original Volume No. 1, as
follows:

Substitute Eighty-sixth Revised Sheet
No. 16

Substitute First Revised Sheet Nos. 16B
through 16D

Substitute Twenty-eighth Revised Sheet
No. 64

Columbia states that the foregoing
tariff sheets, to be effective March 1,
1983, are being filed in compliance with
Ordering Paragraph B of the
Commission's Order issued February 28,
1983, directing Columbia to file revised

tariff sheets reflecting the elimination of
pipeline supplier rates not in effect as of
March 1, 1883. This elimination results
in (1) a revised Purchased Gas Cost
Applicable to Sales Rate Schedules in
the amount of $83,490,871, which is
$1,695,968 less than that filed on January
28, 1983, and (2) a revised Purchased
Gas Cost Surcharge Applicable to Rate
Schedule SGES in the amount of .
$549,648. which is $2,536 less than that
filed on January 28, 1983.

Copies of the filing were served upon
the Company’s jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, Union
Center Plaza Building, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure. All such petitions or protests
should be filed on or before April 7,
1983. Protests will be considered by the

Commission in determining the
appropriate action to be taken, bat will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a petition to
intervene. Copies of Columbia’s filing
are on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. £5-6644 Filed 4-1-8% B:45 wm)

BILLING CODE §717-01-M

[Docket No, TAB3-2-44-000]
Commercial Pipeline Co., Inc., PGA
Filing

March 30, 1983

Take notice that on March 24, 1983,
Commercial Pipeline Co., Inc.
(*Commercial™) tendered for filing its
42nd Revised Sheet No. 3A, superseding
Second corrected 41st Revised Sheel No.
3A reflecting Purchased Gas
Adjustments and effective dates as set
forth below.

Shoot Mo Cument adstment et | Saans, | Enoctve deto
42rd rovisad shoot No. 3A . | [Bese) $03472) .| = 24450 8604 | Ape. 23,1083,
{Excoss) $I0AZ). e —f 24769 069t

Commercial states that this filing Kenneth F. Plumb,
reflects adjustments in its purchased gas  Secretary
cost to provide for the tracking of a 5
corresponding PGA adjustment by T8 Dow S0-SU oS- 395 05 g
Commercial's sofe supplier, Northwest BLLNS SHPE N
Central Pipeline Corporation. The filing
also reflects a surcharge adjustment in
accordance with Commercial's PGA. [Docket GP83-23-000]

Copies of the filings were served on
Commercial's FERC jurisdictional Commonweaith of Pennsylvania, 38
customers, the Kansas Corporation g:ﬂb" 108 'I‘OPARD::’W
Commission and the Missouri Public terpriess, e, o o,
Sdirie Comatestors: FERC J.D. No. 82-20075; Petition To

Reopen Final Well Category

Any person desiring to be heardorto  pesermination and Request for

protest said filing should file a motion to.  wishdrawal

intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211

“and 214 of the Commission's rules of

Practice and Procedure (18 CFR 385,211
and 385.214). All such motions or
protests should be filed on or before
April 7, 1983. Protests will be considered
by the Commission in determing the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file 8 motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Issued: March 30, 1983,

On March 14, 1983, the Division of Oil
and Gas of the Commonwealth of
Pennsylvania (Pennsylvania) filed with
the Federal Energy Regulatory
Commission (Commission) a petition to
reopen, and a request to withdraw, its
determination that natural gas from | & |
Emerrn'ses. Inc's (] & J)R & PNo. 9
Well located in Jefferson, Pennsylvania
qualifies as stripper well natural gas
pursuant to section 108 of the Natural
Gas Policy Act of 1978 (NGPA), 15
U.S.C. 3301-3432 (Supp. V 1982). The
subject determination became final on
April 8, 1982, in conformance with
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NGPA section 503(d) and 18 CFR
275.202(a).

Under NGPA section 108(b)(1)(A). &
necessary condition for stripper well
natural gas qualification is that
production of gas from the applicant's
well not exceed an average of 60 Mcf/
Day during the qualifying 90-day
production period. Pennsylvania
requests that the subject determination
be reopened, and, contingent upon such
reopening, that | & ] be allowed to
withdraw the instant application, based
upon production records submitted by |
& ] on January 13, 1983, which indicate
that the R & P No, 9 Well produced gas
subsequent to the qualifying 90-day
production period in excess of the 60
Mcf/Day limit.

Notice is hereby given that, in the
event the subject determination is
reopened, the question of whether the
Commission will require refunds, plus
interest computed under §154.102(c) of
the regulations, is a matter subject to the
review and final decision of the .
Commission.

Any person desiring to be heard or to
make any protest to the requested
reopening and withdrawal should file,
within 30 days after this notice is
published in the Federal Register, with
the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, a motion
to intervene ora protest in accordance
with the requirements of Rules 214 or
211 of the Rules of Practice and
Procedure. All protests filed will be
considered but will not make the
protestants parties to the proceeding.
Any person wishing to become a party
mus! file a petition to intervene in
accordance with the Commission's
rules.

Kenneth F, Plumb,

Secretary.

[FR Doc. 135688 Piled 4-3-8 480 sm)
BILLING CODE 6717-01-M

[Docket No. ES83-34-000]

lowa-lllinois Gas and Electric Co.;
Application

March 30, 1983,

Take notice that on March 4, 1983,
lowa-lllinois Gas and Electric Company
(Applicant) filed an application seeking
authority pursuant to Section 204 of the
Federal Power Act to issue up to
$70,000,000 principal amount of notes
and commercial paper with final
maturities of not later than June 30, 1985.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 14,

1983, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, petitions to intervene or
protests in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.211 or 385.214), The application is on
file with the Commission and available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 83-8647 Filed 4-1-8% 845 am]

BILLING CODE 6717-01-M

[Docket No. TA83-1-47-000]

MIGC, Inc,; Purchased Gas Adjustment
Clause

March 30, 1963.

Take notice that on March 16, 1983
MIGC, Inc. tendered for filing copies of
Twenty-Sixth Revised Sheet No. 32 and
Third Revised Sheet No. 32A to its FERC
Gas Tariff Original Volume No. 1, as
required under the Commission’s Rules
and Regulations under the Natural Cas
Act.

MIGC's Twenty-Sixth Revised Sheet
No. 32 and Third Revised Sheet No. 32-A
provide for a Purchased Gas Adjustment
rate decrease of 6.28¢ per MMBtu,
effective May 1, 1883, in order to: (1)
Provide for a current gas cost
adjustment to permit MIGC to reflect the
higher cost of gas purchases which it is
currently incurring (Table 1), (2) provide
for an adjustment to MIGC's
Unrecovered Purchased Gas Cost
Account as of January 31, 1982 and
January 31, 1963 {Table 1), (3) to
recover a carrying surcharge as
permitted under FERC Order No. 47
(Table VI) as set forth in MIGC's First
Revised Sheet No. 81-A, (4) to set forth
projected incremental pricing surcharges
to become effective May 1, 1983 (Third
Revised Sheet No. 32A), The effective
rates also reflect a surcharge to permit
MIGC to receive production related
charges pursuant to FERC Order No. 94—
A. CFR 271110, &t seq.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before April 7,
1983. Protests will be considered to
make protestants parties to the
proceeding. Any person wishing to

become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

{FR Doc. £3-8048 Filed 4183 8:45 am]

BILLING CODE 56717-01-M

[Docket No. TC83-5-0001

Mississippl River Transmission Corp.;
Proposed Change in Rates
March 30, 1883,

Take notice that on March 15, 1983,
Mississippi River Transmission
Corporation (Mississippi) submitted for
filing as part of its FERC Gas Tariff,
First Revised Volume No. 1, the below-
listed tariff sheets to become effective
April 15, 1983;

Seventh Revised Sheet No., 35
Eighth Revised Sheet No. 36
Seventh Revised Sheet No. 38
Eighth Revised Sheet No. 39

The instant filing is being made to
reflect changes in the Index of Protected
Essential Agricultural Use (Step 10)
Entitlements and in the Index of High
Priority (Step 11) Entitlements to be
effective during the period April 16
through October 81, 1883, pursuant to
paragraph 8.:2(a)(i) of Mississippi's
curtailment plan,

A copy of this filing has been mailed
to Mississippi's customers and to the
state commissions of Arkansas, Illinols
and Missouri,

Any person desiring to be heard or lo
protest said complaint should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20428, in accordance
with Sections 211 and 214 of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
such petitions or protests should be filed
on or before April 7, 1983. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kennoth F, Plumb,
Secretary.

[FR Doc. 8388545 Piled $-1-5% 045 am|
BILLING CODE 6717-01-8
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[Docket Nos. TAB3-1-27-001 (RP73-8 and
RP82-132)]

North Penn Gas Co.;
Changes in FERC Gas Tariff

March 30, 1983,

Take notice that North Penn Gas
Company (North Penn) on March 21,
1983 tendered for filing substitute tariff
sheets to its FERC Gas Tariff, First
Revised Volume No. 1 to be effective
March 1, 1983.

The substitute tariff sheets dre being
filed to comply with ordering paragraphs
(B) and (C) of the Federal Energy
Regulatory Commission’s (Commission)
order of March 4, 1983 in the above
dockets,

Substitute Seventy-Second Revised
Sheet No, PGA-1 contains a decrease of
0.247¢ per Mcf to the rates contained in
Seventy-Second Revised Sheet No.
PGA-1. Such rates reflect a current gas
cost adjustment based on the
appropriate underlying gas costs in
RP82-132 (Appendix A) as requested by
ordering paragraph (B) of the
Commission's March 4, 1983 order.

Substitute Fourth Revised Sheet No.
15C is being filed pursuant to ordering
paragraph (C) of the Commission's
March 4, 1983 order. Ordering paragraph
(C) directed North Penn to file a revised
tariff sheet to its PGA Clause which
clarifies that its estimated rates for field
line purchases are consistent with
§ 154.38(d){4)(iv)(a) of the Commission's
regulations. \

In all other respects this filing remains
the same as filed February 4, 1983 in the
above dockets.

While North Penn believes that no
waiver of the Commission's Rules and
Regulations are required to permit
Sgg:tilule Seventy-Second Revised
Sheet No. PGA-1 and Substitute Fourth
Revised Sheet No. 15C to become
effective March 1, 1983 as proposed, it
respectiully requests waiver of any of
the Commission's Rules and Regulations
as may be required.

Copies of this letter of transmittal and
all enclosures are being mailed to each
of North Penn’s jurisdictional customers
and interested state commissions, and to
all parties in Docket No. RP82-132,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rule 211
or 214 of the Commission’s Rules of
Practice and Procedure. All such
petitions or protests should be filed on
or before April 11, 1883. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make

protestants parties lo the proceeding.
Any person wishing to become a party

must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 83-8650 Filed 4-1-83: 48 am]

BILLING CODE 6717-01-M

[Docket No. TA83-2-43-000]

Northwest Central Pipeline Corp.;
Proposed Changes in FERC Gas Tariff

March 30, 1683,

Take notice that Northwest Central
Pipeline Corporation (Northwest
Central) on March 22, 1983, tendered for
filing First Revised Sheet Nos. 8, 7 and 8
to its FERC Gas Tariff, Original Volume
No. 1. Northwes! Central states that
pursuant to the Purchased Gas
Adjustment in Article 21 and the
Incremental Pricing Provisions in Article
24 of its FERC Gas Tariff, it proposes to
reduce its rates effective April 23, 1983,
to reflect:

(1) A decrease in the Cumulative
Adjustment due to decreases in
Northwest Central's average cost of
purchased gas; and

(2) A decreased Surcharge Adjustment
to amortize the Deferred Purchased Gas
Cost Account balance.

This filing reflects the adoption of a
pattern of gas purchases designed to
produce a purchased gas cost at a level
which will permit gas to be sold
competitively in Northwest Central's
markets.

Northwes! Central states that copies
of its filing were served on all
jurisdictional customers, interested state
commissions and all parties to the
proceedings in Docket No. RP82-114-
000.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 204286, in accordance with
§§ 385.211 and 385.214 of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
such petitions or protests should be filed
on or before April 7, 1983, Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition fo intervene, Copies
of this filing are on file with the

Commission and are available for public
inspection. -
Kenneth F, Plumb,

Secn:;ta:y.

[FR Doc: 138651 Fllod 4-1-8%; 845 am)
BILLING CODE 6717-01—M

[Docket No. G-18907-002]

Valero Interstate Transmission
Company (South Texas Natural Gas
Gathering Company); Filing

March 30, 1083,

Take notice that on March 17, 1983,
Valero Interstate Transmission
Company (Vitco) (formerly South Texas
Natural Gas Gathering Company),
pursuant to Section 4(d) of the Natural
Gas Act, 15 U.S.C. 717¢c(d), § 154.63 of
the Federal Energy Regulatory
Commission's (Commission) regulations,
18 CFR 154.683, and the Commission’s
Novembgr 22, 1960 order in Texaco Inc.,
et al., 24 FPC 979 (1960), Vifco submitted
for filing Supplement No, 118 to Vilco's
FERC Gas Rate Schedule No. 2. Victo's
FERC Gas Rate Schedule No. 2 is Vitco's
gas sales contract with Transcontinental
Gas Pipe Line Corporation (Transco)
which was approved by the Commission
as a part of the certificate of public
convenience and necessity issued in the
above-cited order. Supplement No. 118
dedicates additional gas to the Transco
sale under Article XVI of the gas sales
contract. Vitco requests that the date of
filing be made the effective date.

A copy of the filing was served upon
Transco.

Any person desiring 1o be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with the
Sections 211 and 214 of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All

- such peltitions or protests should be filed

on or before April 7, 1983, Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.,

Kenneth F. Plumb,
Secretary.

[FR Doc. 83-8652 Flled 4-1-83; K43 am]
DILLING CODE 6717-01-M
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[Docket No. GT83~13-000]

Washington Natural Gas Company, as
Project Operator; Revised Tariff Sheet

Murch 30, 1983,

Take notice that on March 8, 1983,
Washinglon Natural Gas Company
(Washington Natural), 815 Mercer Street
(P.O. Box 18689) Seattle, Washington
98111, in its capacity as Project Operator
of the Jackson Prairie Storage Project
(Storage Project), tendered for filing
First Revised Sheet No. 11 to its Rate
Schedule S-1, FERC Gas Tariff, Original
Volume No. 1, for effectiveness on May
1, 1963,

Washinglon Natural states that the
Storage Project is located adjacent to
the mainline facilities of Northwest
Pipeline Corporation (Northwest) near
Chehalis, Lewis County, Washington
and the storage facility is owned in
equal and undivided interests by
Washington Natural, Northwest and The
Washington Water Power Company
(Water Power). The Storage Project
provides the storage capability enabling
Northwest to render a winter peaking
service under its Rate Schedule SGS-1,
FERC Gas Tariff, First Revised Volume
No. 1 and also provides a margin of
operational flexibility for Northwest in
force majeure events and system
outages. Washington Natural states that
it operates the Storage Project on behalf
of the three owners, at levels of
seasonal storage capabilities and daily
delivery rates certificated by the
Commission. According to Washington
Natural, the operations of the Storage
Project are conducted under the
provisions of the Gas Storage Project
Agreement which comprises
Washington Natural's Rate Schedule S-
1 on file with the Commission.

According to Washington Natural,
Water Power has released a portion of
its storage capacity as an owner o
British Columbia Hydro and Power
Authority and applications relating to
the utilization of the released storage
capacity for the account of British
Columbia Hydro have been filed by
Northwest at Docket Nos, CP83-213-000
and CP83-214-000, Washington Natural
further states that the purpose of First
Revised Sheet No. 11, in connection with
the foregoing proposal, is to amend a
provision of the Gas Storage Project
Agreement to provide explicitly thal the
owners may release storage capacity to
other parties. As stated by Washington
Natural, the revision in the Project
Agreement will have no effect on the
Storage Project’s currently authorized
levels of seasonal working gas, cushion
gas or daily delivery rates and the
operation of the Storage Project, as

authorized in outstanding certificates
issued by the Commission, will not be
otherwise changed by the proposed
revision in the Project Agreement.

Washington Natural requests that
First Revised Sheet No. 11 be made
effective May 1, 1983, and further states
that copies of its filing have been served
upon Northwest and Water Power.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before April 7,
1983, Protests will be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to
become a party must file a molion to
intervene. Copies of the filing are on file
with the Commission and are available
for public inspection.

Keaneth F, Plumb,
Secrelary.

[FR Doc. 032653 Filed 4-1-63; K48 um|
BILLING CODE 8717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPRM-FRL 2336-7]

Agency Forms Under OMB Review

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 3507(a)(2)(B] of the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.) requires the Agency
to publish in the Fedaral Register a
notice of proposed information
collection requests that have been
forwarded to the Office of Management
und Budget (OMB) for review. The
information collection requests listed
are available to the public for review
and comment.

FOR FURTHER INFORMATION CONTACT:
David Bowers; Office of Standards and
Regulations; Information Management
Section (PM-223); U.S. Environmental
Protection Agency; 401 M Street, SW.:
Washington, D.C. 20480; telephone (202)
3822742 or FTS 382-2742.

SUPPLEMENTARY INFORMATION:

Toxic Programs
e Title: Case/Control Study of Cancer
and Formaldehyde Association (EPA’ID
1030). - y
Abstract: EPA designed this case/
control study to examine possibie

relationships between nasal/pharyngeal
cancers and formaldehyde exposures.

Respondents: General public with/
without nasal cancers.

Water Programs

« Title: Survey of Nonferrous Metals
Forming Industry (EPA ID 1017). (This is
& resubmission with a revised
questionnaire.)

Abstract: EPA is suryveying the
industry on production processes,
wastewater characteristics, and
wastewater treatment technologies and
costs. The Agency will use the
information to develop effluent
limitation regulations as required by the
Clean Water Act,

Respondents: Owners and operators
of businesses involved in the
deformation of nonferrous metals to
produce mill products, except aluminum,
copper and their alloys: SIC Codes 335,
336, 349.

Agency Forms Cleared by OMB
Between February 19 and March 22, 1983

« EPA ID 0178, Application for Permit
to Discharge Wastewater, was cleared
on March 8 (OMB #2000-0023).

* EPA ID 0226, Application for Permit
to Discharge Wastewater—Form B, was
cleared on March 8 (OMB #2000-0060).

* EPA ID 0227, Application Form 1—
General Information, was cleared on
March 8 (OMB #2000-0474).

* EPA ID 0238, Application for Permit
to Discharge Wastewater—Form 2C,
was cleared on March 8 (OMB #:2000-
0059).

* EPA ID 0662, NSPS—Volatile
Organic Compound: Fugitive Emission
Sources, SOCMI, was cleared on
Feburary 28 (OMB #2060-0012).

* EPA ID 0814, Information
Regirements for Hazardous Waste
Storage and Treatment Facilities, was
cleared on February 28 (OMB #2050~
0009).

« EPA ID 0875, Application for
Federal Assistance—Continuing
Environmental Programs, was cleared
on Feburary 25 (OMB #2000-0137).

Comments on all parts of this notice

should be sent to; .

David Bowers, U.S. Environmental
Protection Agency, Office of
Standards and Regulations (PM-223),
401 M Street, SW,, Washington, D.C.
20460

and

Anita Ducca, Office of Management and
Budget, Office of Information and
Regulatory Affairs, New Executive
Office Building (Room 3228), 726
Jackson Place, NW,, Washington, D.C.
20503.
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Dated: March 28, 1983. SUMMARY: 40 CFR 32.400 requires the for informational purposes only and is
John Warren, Director, Grants Administration not to be relied on in determining a

Acting Statistical Policy Staff.
JFR Doc. 83-8330 Filed $-1-83: &35 am]
BILLING CODE 6560-50-M

[AAA-FRL 2337-7]

EPA Master List of Debarred,
Suspended or Voluntarily Excluded
Persons

AGENCY: Environmental Protection
Agency.

ACTION: EPA master list of debarred,
suspended, or voluntarily excluded
persons.

Division, to publish in the Federal
Register each calendar quarter, the
names of, and other information
concerning, those individuals and firms
debarred, suspended, or voluntarily
excluded from participation in EPA
assisted programs. Assistance recipients
and contractors under an EPA award
may not Initiate new business with
these firms or Individuals on any EPA
funded activity during the period of
suspension, debarment, or voluntary
exclusion.
This short list contains the names of
those persons who have been listed as a
result of EPA actions only. It is provided

person’s current eligibility status. A
comprehensive updated list is available
in each Region Office. Inguiries
concerning the status of any individual,
organization, or firm should be directed
to EPA's Office for Grants
Administration in your Region.

DATE: This short list is current as of
March 21, 1963,

FOR FURTHER INFORMATION CONTACT:
Robert F. Meunier of the EPA
Compliance Staff, Grants
Administration Division, at (202) 755-
9140,

Harvey G. Pippen, Jr.,

Director, Grants Administration Division.

EPA MASTER LIST OF DEBARRED, SU&PE.NDED AND VOLUNTARILY EXCLUDED PERSONS

Nara and UnSG<ton FdaNo. | Status ! From Ta Grounds A‘:"
Ashiand-Warron, Inc. (McMinvitlo, TN) e - 820401 | D Sopt. 22,1882 IMay8 1985 S 32 200¢a)(0). — N
Carpocter, Frank (Moreos, NC), #2-0403 | VE Sopt 23, 1062 ! Opan... .. | Section 32 200(a0¥... .. ... _ | EPA
Crowslt Construcions, Ie. (Fayatteviio, NO).. | &3.0405 | D Nov.23, 1882 ___ | Apr. 27, 1963 | Section 32200()28)0, ... | FriwaA
Crownd, Wittarn W. (Fayutteville, NC) B2-0405 | D Nov, 20, 1982 ADE 27,1080 | Secton 32 200a)(b)oNND FHwA
Crowder, Otis , NGl | s2-oe02|vE Sept 23, 1962 Opon... Soction 32 200(M0) ..o EPA
Doos, Wibar £ (Faystievibe, NC) . -~ 620405 | D Oct 22, 1982 Ape. I7, 1983 ——— = PV T ——
Dickerson Group, Ine* (M NC) (wme 62-0400 | VE Mar 14,1883 .| Sepl 13, 1283 Section 32 20000) EPA
Horbact G. Whiyte, Assocsates, Inc. fGary, INY 205 | D Oct 20, 1982 Oct 10,1088 |6 32 200(bNe). e EPA
Houston, Amokd £, J, (Fayeftevife, NC .. §2-0404 | VE Oct 21, 1682 | Opestii .| Secton 32.2000)BNN ... .| FHA
Municipet & Industiul Ppe Servicos, L1 (Douglasvite, | 82-0001 | S Oct 7, 1982, ek R | Section 32 200(KCHONH .| EPA
62-0408
Nowmnan, Frod M. (Vieora, VA) . | B2-1100 |S Deoc. 21, 1982 .. . — | Opon.._. x — -1 R e ) S— -
Whyto, Herbort G (Gary, IN) - - 820501 | O 0ct. 20 1982 . O 1985. - .| Secton J22000N) | EPA
Wit Devid (Dovglasvite, GAL.. .| 82-06011S Ot 7, 1802 | OPO ] 50€8500 32.200(HENON—rre—orr] EPA
82.0408 = LT TMMRETIGAN T WA RS U i H AR
Wit, Gosdon D (Douglasvilie, GA) - - 620408 | S Dec. 7, 1082 ... — e~ S b3 10 E——
Wirt, Judith C. (Dougianviin, 82-0408 | S Doc. 7, 1082 Open .. LS Section 32.200(cHM) oo | EPA
s

‘D= Dobarred; S« Suspended, VE « Voluntardy exchided.
*Call 202-755-0140 for st of elighés subsidiaries.

[FR Doc. 03-847% Pllind 4-1-63; B:45 um)
BILLING CODE 5560-50-M

[W-9-FRL 2338-3)

Draft General NPDES Permits for Oil
and Gas Operations In Portions of the
Gulf of Mexico; Public Notice

AGENCY: Environmental Protection
Agency.

ACTION: Notice of Draft General NPDES
Permits,

SUMMARY: The Regional Administrator
of Region VI is proposing to reissue
three general NPDES permits for certain
dischargers in the Offshore Subcategory
of the Oil and Gas Extraction Point
Source Category. When reissued, these
permits will allow permitted facilities
now operating in the Gulf of Mexico to
maintain compliance with effluent
limitations, standards, prohibitions and
other conditions established in the
general NPDES permits issued on April
3, 1981 at 46 FR 20264. Because the three
final general NPDES permits issued on
April 3, 1981, will expire on April 29,
1983, the Regional Administrator is

proposing to reissue the three gegeral
permits for the same geographic areas,
These permits will continue the
authorization to discharge from facilities
located in the Gulf of Mexico seaward
of the inner boundary of the territorial
seas off the States of Louisiana and
Texas and located west of 87°40" West
Longitude exclusive of certain
potentially productive or unique
biological areas identified in Part IILB.
of each permit.

The draft general permits proposed
today contain the same effluent
limitations and operating conditions as
the expiring permits.

These draft general permits contain
an expiration date of June 30, 1984 to
allow the Agency time to complete the
assessments necessary to issue full five-
year term permits,

Consistent with the current permits,
these draft general permits will not
authorize discharges into the territorial
seas of Mississippi or Alabama, or from

facilities defined in 40 CFR Part 435 as
“Onshore” or “Coastal." Nor will the
draft general permits cover facilities
defined in 40 CFR § 122.3 as "new
sources.” Copies of the draft general
permits may be obtained from the
address below.

DATES: Interested persons may submit
comments on the draft general permits
to the address below no later than May
4, 1883,

ADDRESSES: Comments should be sent
to the Regional Administrator, Region
VI, US. Environmental Protection
Agency, 1201 Eim Street, First
International Building, Dallas, Texas
75270,

FOR FURTHER INFORMATION CONTACT:
Mark Satterwhite (6W-PS), U.S.
Environmental Protection Agency,
Region VI, 1201 Elm Street, First
International Buflding, Dallas, Texas
75270. Telephone (214) 767-2765.
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SUPPLEMENTARY INFORMATION:

1. Background

On April 3, 1861, the Regional
Administrator of Region V1 issued three
general NPDES permits authorizing
discharges from certain facilities in the
Offshore Subcategory of the Oil and Gas
Extraction Point Source Category. The
general permits established effluent
limitations, standards, prohibitions and
other conditions on discharges from oil
and gas facilities operating in the
following geographic areas:

1. Lease blocks located seaward of the
respective outer boundaries of the
territorial seas off the States of
Louisiana and Texas and located wes!
of 87"40° West Longitude, exclusive of
lease blocks identified in Part lILB. of
the permit (Permit No. TX0085642);

2. Texas lease blocks located
landward of the outer boundary of the
territorial seas of the State of Texas,
exclusive of lease blocks identified in
Part IILB. of the permit (Permit No.
TX0085651); and

3. Louisiana lease blocks located
landward of the outer boundary of the
territorial seas of the State of Louisiana,
exclusive of lease blocks identified in
Part HLB. of the permit (Permit No.
LA00D60224).

These permils, together with a fact
sheet and response to comments, were
published on April 3, 1981 at 46 FR
20264,

The published fact sheet discussed the
significant factual, legal and policy
questions considered in issuing the
general permits, including the two-year
term of the permits, Although NPDES
permits may be issued for five-year
terms, the Regional Administrator
decided, for several reasons, that the
permits should be issued for two-year
terms. First, as discussed in the fact
sheet, the Regional Administrator
concluded that the discharges from
facilities operating within the scope of
the permits would not cause
unreasonable degradation of the marine
environment. This conclusion was based
on a consideration of the ocean
discharge criteria (published October 2,
1980 at 45 FR 85952) and an extensive
analysis of the available information on
the fate and effects of drilling mud
discharges. At the time the permits were
issued, the available scientific
information did not warrant the same
conclusions for operations over an
extended period of time. Second, the
Agency anticipated that both new
information.on the effects of the
discharges (including information on
impacts associated with multiple wells
al fixed sites, impacts on benthic
communities, and bioaccumulation

studies) and new regulations specifying
additional technology-based limitations
would be available at the end of the
two-year term. For these reasons, the
Agency concluded that it would be
appropriate to reevaluate the permit
conditions at the end of the two-year
terms. The Agency is now developing
effluent guidelines for the offshore
subcategory of the oil and gas extraction
point source category including new
source performance standards (NSPS)
and best available technology

. economically achievable (BAT), In

addition, the Agency is developing a
more comprehensive evaluation o% the
effects of the discharges on the marine
environment pursuant to the ocean
discharge criteria. The development of
these guidelines and additional
information on the effects of the
discharges will enable the Agency to
propose and issue five year term general
permits on or before June 30, 1984,

IL. Proposed Permits

The three drafl general permits are
being proposed today in order to allow
permitted facilities in the Gulf of Mexico
to maintain compliance with the Clean
Water Act for the period of time in
which the Agency is completing the
assessments necessary lo issue full five-
year term permits. The draft permits
cover the same geographic areas and
contain the same effluent limitations
and operating conditions as the current
general permits. The geographic areas,
the nature of activities and discharges
from these facilities and the basis for the
effluent limitations and operating
conditions are described in the fact
sheet and supplementary information
published on April 3, 1981 at 46 FR
20264. Briefly, the effluent limitations
are based upon the final effluent
limitations guidelines for the offshore
subcategory of the oil and gas extraction
point source category (40 CFR Part 435)
and represent the application of best
practicable control technology currently
available (BPT). The monitoring and
reporting conditions in the permits
remain unchanged from the current
permits,

I Public Comment Period

The purpose of this notice is to receive
comments from interested persons.
Copies of the draft general permits may
be obtained by writing the above
address. The administrative record
(with the exception of material readily
available at Region VI or published
material that is generally available) is
on file in the Administrative Branch,
Region VI, at the above address and
may be inspected and copied at $0.20
per page at any time between 8:30 a.m.
and 4:30 p.m., Monday through Friday.

Interested persons may submit
comments on the draft general permits
to the Regional Administrator at the
above address no later than May 4, 1983,
All persons who believe that any of the
conditions of draft general permits are
not appropriate, or that the tentative
decision to reissue these general permits
is not appropriate, have an obligation to
raise all reasonably ascertainable issues
and submit all arguments and factual
grounds supporting their position,
including all supporting material, by the
close of the comment period. All
supporting materials shall be included in
full and may not be incorporated by
reference, unless they are already a part
of the administrative record or consist of
State or Federal regulations, EPA
documents of general applicability, or
other generally available reference
materials.

During the public comment period,
any interested person may request a
public hearing, A request for a public
hearing shall be in writing and shall
state the nature of the issues proposed
to be raised in the hearing.

EPA will consider the issuance of final
general permits following any public
hearings and the close of the comment
period. All comments timely submitted
by interested persons in response to this
notice and statements and other
evidence properly submitted at any
public hearings, will be considered by
the Regiona! Administrator in the
formulation of his final decision.

Any person who submits timely
written comments will receive notice of
the Regional Administrator’s final
decision.

Further information concerning EPA's
permitting procedures may be found in
40 CFR Part 124.

IV. Paperwork Reduction Act

EPA has reviewed the requirements
imposed on regulated facilities in these
draft general permits under the
Paperwork Reduction Act of 1880, 44
U.8.C. 3501 et seq. The information
collection requirements of the permits
have already been approved by the
Office of Management and Budget under
submissions made for the NPDES permit
program under the provisions of the
Clean Water Act. The final general
permits will explain how its information
collection requirements respond to any
OMSB or public comments.

V. The Regulatory Flexibility Act

After review of the facts presented in
the notice printed above, 1 hereby
certify, pursuant to the provisions of 5
U.S.C. 805(b), that these draft general
permits will not have a significant
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impact on a substantial number of small
enlities. Moreover, they reduce a
significant administrative burden on
regulated sources.

Dated: March 15, 1963,

Frances E, Phillips,

Acting Regional Administrator, Region VL.
[FR Doc. 53-8504 Pilod 4-1-4% #435 am]

DILLING CODE 8560-50-M

FEDERAL MARITIME COMMISSION
[Docket No. 83-18]

Farrell Lines Inc. v. Sea-Land Service,
Inc.; Filing of Complaint and
Assignment

Notice is given that a complaint filed
by Farrell Lines Incorporated against
Sea-Land Service, Inc. was served
March 22, 1983. Complainant alleges
that respondent has filed rates on
military cargo in the trades between the
U.S. East Coast and the Western
Mediterranean so unreasonably low as
to be in violation of section 18 (b)(5) of
the Shipping Act, 1916 and that these
rates were established in concert in
violation of section 15 of the Act.

This proceeding bas been assigned to
Administrative Law Judge Norman D.
Kline, Hearing in this matter, if any is
held, shall commence within the time
limitations prescribed in 48 CFR 502.61.
The hearing shall include oral lestimony
and cross-examination in the discretion
of the presiding officer only upon proper
showing that there are genuine issues of
material fact that cannot be resolved on
the basis of sworn statements,
affidavits, depositions, or other
documents or that the nature of the
malter in issue is such that an oral
hearing and cross-examination are
necessary for the development of an
adequate record.

Francis C, Hurney,
Secretary.

[FR Doc. 83-8061 Flled 4-1-4% 845 am]
BILLING CODE 6720-01-M

[Docket No, 83-20]

Rates Applicabie to Ocean Shipment
of AABCO, Inc; Filing of Petition for
Declaratory Order

Notice is given that a petition for
declaratory order has been filed by
AABCO, Inc., a military household
goods forwarder, to remove uncertainty
as fo the underlying ocean tariff rates
applicable lo certain shipments of
household goods. The alleged
controversy arises from the asserted
existence of two different rates in

carrier tariffs for military cargoes. In this
particular case, United States Lines is
cited as the involved carrier but it is
alleged that the problem is industry-
wide.

Interest persons may inspect and
obtain a copy of the petition at the
Washington Office of the Federal
Maritime Commission, 1100 L. St., N'W.,
Room 11101. Participation in this
proceeding by persons not named in the
petition will be permitted only upon
grant of intervention pursuant to Rule 72
of the Commission's Rules of Practice
and Procedure (46 CFR 502.72).

Petitions to intervene shall be
accompanied by intervenors complete
reply in the matter. Such petitions and
any replies to the petition for
declaratory order shall be filed with the
Secretary on or before April 29, 1983. An
original and fifteen copies shall be
submitted and a copy served on all
parties. Replies shall contain the
complete factual and legal presentation
of the replying party as to the desired
resolution of the petition for declaratory
order.

Francis C. Humey,
Secretary.

(VR Doc. 535500 Filed 4-1-83. 843 am)
BILLING CODE 5730-01-M

[Independent Ocean Freight Forwarder
License No. 2562]

Rosa Lopez (d.b.a. R.L. International
Freight Forwarder); Order of
Revocation

On March 21, 1983, Rosa Lopez {d.b.a.
R.L. International Freight Forwarder), ¢/
o Playa Roqueta #210 BIS, “Colonia
Marte", Mexico D.F. C.P. 08830,
surrendered her Independent Ocean
Freight Forwarder License No, 2562 for
revocation.

Therefore, by virtue of authority
vested in me by the Federal Maritime
Commission as set forth in Manual of
Orders, Commission Order No. 1
(Revised). § 10.01(e) dated November 12,
1981;

It is ordered, that Independent Ocean
Freight Forwarder License No. 2562
issued to Rosa Lopez (d.b.a. R.L.
International Freight Forwarder) be
revoked effective March 21, 1983,
without prejudice to reapplication for a
license in the future.

It is further ordered, that a copy of
this Order be published in the Federal
Register and served upon Rosa Lopez

(d/b/a R.L. International Freight
Forwarder),

Albert J, Klingel, Jz.,

Director, Bureau of Certification and
Licensing.

[FR Doc: 03-0062 Filud 4-1-82 845 win)

BILLING CODE §730-01-M

[Independent Ocean Freight Forwarder
License No. 526]

Charles D. Sciaroni (d.b.a. Charies D.
Sclaroni Co.);Order of Revocation

On March 21, 1983, Charles D, y
Sciaroni (d.b.a. Charles D. Sciaroni Ca.),
111 Pine Street, San Francisco,
California 94111, surrendered his
Independent Ocean Freight Farwarder
License No. 526 for revocation.

Therefore, by virtue of authority
vested in me by the Federal Maritime
Commission as set forth in Manual of
Orders, Commission Order No. 1
(Revised), § 10.01{e} dated November 12,
1081;

It is ordered, that Independent Ocean
Freight Forwarder License No. 526
issued to Charles D. Sciaroni (d.b.a.
Charles D. Sciaroni Co.); be revoked -
effective March 21, 1983, without
prejudice to reapplication for a license
in the future,

It is further ordered, that a copy of
this Order be published in the Federal
Register and served upon Charles D,
Sciaroni (d.b.a. Charles D. Sciaroni Co.).
Albert J. Klingel, Jr.,

Director, Bureau of Certification and
Licensing,

TR Doc. 83-856) Filod 4-1-2% 245 am)

BILLING CODE 6730-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[F-14836-A)

Alaska Native Claims Selection

The propose of this decision is to
modify the Decision to Issue
Conveyance (DIC) dated February 10,
1983, and published in the Federal
Register, February 11, 1883, on pages
6416-6418.

The DIC dated February 10, 1983,
reserved certain easements according to
the memorandum dated September 28,
1982, concerning final easements for the
village of Barrow. =

On February 28, 1983, an amendment
to the memorandum of September 28,
1982, was issued which deleted an
easement within the Barrow conveyance
area. Therefore, the DIC is modified to
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delete the reservation of the following
easement:

50 Foot Trail—The uses allowed on a
fifty (50) foot wide trail easement are:
travel by foot, dogsled, animals,
snowmobiles, two- and three-wheel
vehicles, small and large all-terrain
vehicles, track vehicles, and four-wheel
drive vehicles.

d. (EIN 12 C4) an easement fifty (50)
feet in width for an existing trail from
road EIN 1a C5, E in Sec. 32, T. 23 N,, R.
18 W., Umiat Meridian, extending
southerly to public lands.

Except as modified by this decision,
the decision of February 10, 1983, stands
as written.

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice of
this decision is being published once in
the Federal Register and once a week,
for four (4) consecutive weeks, in the
FAIRBANKS DAILY NEWS-MINER.

Any party claiming a property interest
in lands affected by this decision, an
agency of the Federal government, or
regional corporation may appeal the
decision to the Interior Board of Land
Appeals, Office of Hearings and
Appeals, in accordance with the
attached regulations in Title 43 Code of
Federal Regulations (CFR), Part 4,
Subpart E, as revised.

If an appeal is taken, the notice of
appeal must be filed in the Bureau of
Land Management, Alaska State Office,
Division of ANCSA and State
Conveyances (960), 701 C Street, Box 13,
Anchorage, Alaska 99513, Do not send
the appeal directly to the Interior Board
of Land Appeals. The appeal and copies
of pertinent case files will be sentto the
Board from this office. A copy of the
appeal must be served upon the
Regional Solicitor, 701 C Street, Box 34,
Anchorage, Alaska 99513,

The time limits for filing an appeal
are;

1. Parties receiving service of this
decision by personal service or certified
mail, return receipt requested, shall
have thirty days from receipt of this
decision to file an appeal.

2. Unknown parties, parties unable o
be located after reasonable efforts have
been expended to locate, parties who
failed or refused to sign their return
receipt and parties who received a copy
of this decision by regular mail which is
not certified, return receipt requested,
shall have until May 4, 1983 to file an
appeal.

Any party known or unknown who is
adversely affected by this decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed with the Bureau of
Land Management, Alaska State Office,

Division of ANCSA and State
Conveyances,

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeals. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, 701 C Street, Box
13, Anchorage, Alaska 99513.

If an appeal is taken, the party to be
served with a copy of the notice of
appeal is: Ukpeagvik Inupiat
Corporation, P.O, Box 427, Barrow,
Alaska 99723.

Ann johnson,

Chief, Branch of ANCSA, Adjudication.
[FR Doc. 838627 Filed 4-3-8% &45 am]

BILLING CODE 4310-84-M

[AA-42912]

Alaska Native Claims Selection;
Chugach Natives, Inc.

In accordance with departmental
regulation 43 CFR 2650.7(d), notice is
hereby given that a decision to issue
conveyance under the provisions of Sec.
14 of the Alaska Native Claims
Settlement Act of December 18, 1971 (43
U.S.C. 1601, 1611 (1976) (ANCSA)) and
Sec. 1429 of the Alaska National Interest
Lands Conservation Act of December 2,
1980 (94 Stat. 2371, 2530), will be issued
to Chugach Natives, Inc., for
approximately 12,891 acres. The lands
involved are within:

The decision to issue conveyance will
be published once a week, for four (4)
consecutive weeks, in the CORDOVA
TIMES upon issuance of the decision.
For information on how to obtain copies,
contact Bureau of Land Management,
Alaska State Office, 701 C Street, Box
13, Anchorage, Alaska 99513.

Any party claiming a property interest
in lands affected by this decision, an
agency of the Federal Government, or
regional corporation may appeal the
decision to the Interior Board of Land
Appeals, Office of Hearings and
Appeals, in accordance with the
regulations in Title 43 Code of Federal
Regulations (CFR), Part 4, Subpart E, as
revised.

If an appeal is taken, the notice of
appeal must be filed in the Bureau of
Land Management, Alaska State Office,
Division of ANCSA and State
Conveyances (960), 701 C Street, Box 13,
Anchorage, Alaska 99513. Do not send

the appeal directly to the Interior Board
of Land Appeals. The appeal and copies
of pertinent case files will be sent to the
Board from this office. A copy of the
appeal must be served upon the
Regional Solicitor, 701 C Street, Box 34,
Anchorage, Alaska 99513,

The time limits for filing an appeal
are:

1. Parties receiving service of the
decision by personal service or certified
mail, return receipt requested, shall
have thirty days from the receip! of the
decision to file an appeal.

2. Unknown parties, parties unable to
be located after reasonable efforts have
been expended to locate, parties who
failed or refused to sign their return
receipt, and parties who received a copy
of the decision by regular mail which is
not certified, return receipt requested,
shall have until May 4, 1983 to file an
appeal.

Any party known or unknown who is
adversely affected by the decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed with the Bureau of
Land Management, Alaska State Office,
Division of ANCSA and State
Conveyances.

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeal. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, 701 C Street, Box
13, Anchorage, Alaska 99513.

If an appeal is taken, the party lo be
served with a copy of the notice of
appeal is; Chugach Natives, Inc., 903
West Northern Lights Boulevard, Suite
201, Anchorage , Alaska 99501.

Ann Johnson,

Chief, Branch of ANCSA, Adjudication.
[FR Doc. 25-8028 Piled 4-)-83 5:45 am|

BILLING CODE 4310-84-M

(F-73307]

Alaska Native Claims Selection; NANA
Regional Corp., Inc.

In accordance with departmental
regulation 43 CFR 2650.7(d), notice is
hereby given that a decision to issue
conveyance under the provisions of Sec.
14 of the Alaska Native Claims
Settlement Act of December 18, 1971 {43
U.S.C. 1601, 1611 (1976) (ANCSA)) and
Sec. 1418 of the Alaska National Interest
Lands Conservation Act of December 2,
1980 (94 Stat. 2371, 2501), will be issued
to NANA Regional Corporation, Inc., for
approximately 22,176 acres. The lands
involved dre within:
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Kateel River Meridian, Alaska (Unsurveyed)
T.30N.R.18 W
T.31N.R.18W
T.3ON.R19W

The decision 1o issue conveyance will
be published once a week, for four (4) .
consecutive weeks, in the TUNDRA
TIMES upon issuance of the decision.
For information on how to obtain copies,
contact Bureau of Land Management,
Alaska State Office, 701 C Street, Box
13, Anchorage, Alaska 99513,

Any party claiming a property interest
in lands affected by this decision, an
agency of the Federal Government, or
regional corporation may appeal the
decision to the Interior Board of Land
Appeals, Office of Hearings and
Appeals, in accordance with the
regulations in Title 43 Code of Federal
Regulations (CFR), Part 4, Subpart E, as
revised.

If an appeal is taken, the notice of
appeal must be filed in the Bureau of
Land Management, Alaska State Office,
Division of ANCSA and State
Conveyances (960), 701 C Street, Box 13,
Anchorage, Alaska 99513. Do not send
the appeal directly to the Interior Board
of Land Appeals. The appeal and copies
of pertinent case files will be sent to the
Board from this office. A copy of the
appeal must be served upon the
Regional Solicitor, 701 C Street, Box 34,
Anchorage, Alaska 99513.

The time limits for filing an appeal
are:

1. Parties receiving service of the
decision by personal service or certified
mail, return receipt requested, shall
have thirty days from the receipt of the
decision to file an appeal.

2. Unknown parties, parties unable to
be located after reasonable efforts have
been expended to locate, parties who
failed or refused to sign their return
receipt, and parties who received a copy
of the decision by regular mail which is
not certified, return receipt requested,
shall have until May 4, 1983 to file an
appeal.

Any party known or unknown who is
adversely affected by the decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed with the Bureau of
Land Management, Alaska State Office,
Division of ANCSA and State
Conveyances,

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeal, Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, Alaska State
Office, 701 C Street, Box 13, Anchorage,
Alaska 99513, \

If an appeal is taken, the parties to be
served with a copy of the notice of
appeal are:

NANA Regional Corporation, Inc., P.O.
Box 40, Kotzebue, Alaska 99752,

State of Alaska, Department of Natural
Resources, Division of Research and
Development, Pouch 7-005,
Anchorage, Alaska 88510

B. LaVelle Black,

Acting Chief, Branch of ANCSA Adjudication.

[PR Doc. 8129 Plled 4-1-83; 8:45 am)

BILLING CODE 4310-84-M

[AA-14015)

Alaska Native Claims Selection;
Sealaska Corp.

In accordance with departmental
regulation 43 CFR 2850.7{d), notice is
hereby given that a decision to issue
conveyance under the provisions of Sec.
14 of the Alaska Native Claims
Settlement Act of December 18, 1971 (43
U.S.C. 1601, 1611 (1976) (ANCSA)), will
be issued to Sealaska Corporation for
approximately 1.120 acres. The lands
involved are within T. 80 S, R. 83 E,,
Copper River Meridian.

The decision to issue conveyance will
be published once a week, for four {4)
consecutive weeks, in the Southeast
Alaska Empire (Juneau) upon issuance
of the decision. For information on how
to obtain copies, contact Bureau of Land
Management!, Alaska State Office, 701 C
Street, Box 13, Anchorage, Alaska 99513,

Any party claiming a property interest
in lands affected by this decision, an _
agency of the Federal Government, or
regional corporation may appeal the
decision to the Interior Board of Land
Appeals, Office of Hearings and
Appeals, in accordance with the
regulations in Title 43 Code of Federal
Regulations (CFR), Part 4, Subpart E, as
revised.

If an appeal is taken, the notice of
appeal must be filed In the Bureau of
Land Management, Alaska State Office,
Division of ANCSA and State
Conveyances (960), 701 C Street, Box 13,
Anchorage, Alaska 99513. Do not send
the appeal directly to the Interior Board
of Land Appeals. The appeal and copies
of pertinent case files will be sent to the
board from this office. A copy of the
appeal mus! be served upon the
Regional Sclicitor, 701 C Street, Box 34,

* Anchorage, Alaska 99513.

The time limits for filing an appeal
are:

1. Parties receiving service of the
decision by personal service or certified
mail, return receipt requested, shall
have thirty days from the receipt of the
decision to file an appeal.

2. Unknown parties, parties unable 1o
be located after reasonable efforts have
been expended to locate, parties who
failed or refused to sign their return
receipl, and parties who regeived a copy
of the decision by regular mail which is
not certified, return receipt requested,
shall have until May 4, 1983 1o file an
appeal.

Any party known or unknown who is
adversely affected by the decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed with the Bureau of
Land Management, Alaska State Office,
Division of ANCSA and State
Conveyances.

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeal. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, 701 C Street, Box
13, Anchorage, Alaska 98513,

If an appeal is taken, the parties to be
served with a copy of the notice of
appeal is: Sealaska Corporation, One
Sealaska Plaza, Suite 400, Juneau,
Alaska 99801.

Ann Johnson,

Chief. Branch of ANCSA Adjudication.
[FR Doc. 638600 Filed 4-1-8X 843 am|

DILLING CODE 4310-84-M

»

National Park Service

Concurrent Jurisdiction—Lake Mead
National Recreation Area

Notice is hereby given that the
Honorable Bruce Babbitt, Governor of
Arizona, by letter dated June 18, 1982,
has approved the request of the Nationa!

Park Service to convey concurrent

jurisdiction over lands within the
boundaries of Lake Mead National
Recreation Area in the State of Arizona.
Jurisdiction was accepted by National
Park Service Director, Russell E.
Dickenson, by letter dated October 20,
1982,

John Cherry,

Acting Regional Direclor, Western Region.
[FR Doc, #3868 Piled 4-1-353; 845 am)

BILLING CODE 4310-70-M

Cuyahoga Valley National Recreation
Area Advisory Commission; Meeting

Notice is hereby given. in accordance
with the Federal Advisory Commitlee
Act, 86 Stat. 770, 5 US.C. App. 1, as
amended by the Act of September 13,
1976, 90 Stat. 1247, that a meeting of the
Cuyahoga Valley National Recreation

.Area Advisory Commission will be held
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beginning 8:30 a.m. (EST), on Thursday,
April 28, 1983, at the Happy Days Visitor
Center located on West Streetsboro
Road, 1 mile west of Route 8 in
Peninsula, Ohio.

The Commission was established by
the Act of December 27, 1974, 68 Stat.
1788, 16 U.S.C. 460ff—4, to.meet and
consult with the Secretary of the Interior
on matters relating to the administration
and development of the Cuyahoga
Valley National Recreation Area.

The members of the Commission are
as follows:

Mrs. Tommie Patty (Chairperson)
Mr. John Craig

Mr. Norman A. Godwin
Mrs. William Hutchison
Mr. James S. Jackson
Mrs. George Klein

M:. Stanley Mottershead
Mr. C. W, Eliot Paine

Mr. Melvin ]. Rebholz
Mr. F. Eugene Smith

Ms. R. Robbie Stillman
Mr. Barry K. Sugden

Dr. Robert W. Teater

Matters to be discussed at this
meeting include:

1. Update on Trails Planning
2. Land Protection Plans
3. Pond Management

The meeting will be open to the
public, It is expected that about 100
persons, in addition to members of the
Commission, will be able to attend this
meeting. Interested persons may submit
written statements. Such statements
should be submitted to the official listed
below prior to the meeting.

Further information concerning this
meeting may be obtained from Lewis S.
Albert, Superintendent, Cuyahoga
Valley National Recreation Area, 15610
Vaughn Road, Brecksville, Ohio 44141,
telephone (216) 650-4414. Minutes of the
meeting will be available for public
inspection 3 weeks after the meeting, at
the office of Cuyahoga Valley National
Recreation Area, located at 501 West
Streetsboro Road (State Route 303), 2
miles east of Peninsula, Ohio.

Dated: March 22, 1983,

Randall R. Pope,

Deputy Regional Director, Midwest Region.
PR Doc. 83-8684 Filod 4-1-3% 845 am]

BILLING CODE 4310-70-M

Delta Region Preservation
Commission; Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Delta Region
Preservation Commission will be held at
7:30 p.m., CST, on April 27, 1983, at the
Jefferson Parish Council Chambers, 3330
North Causeway Boulevard, Metairie,
Louisiana.

The Delta Region Preservation
Commission was established pursuant
to Pub. L. 86-265, Section 907(a) to
advise the Secretary of the Interior in
the selection of sites for inclusion in
Jean Lafitte National Historical Park.
and in the development and
implementation of a general
management plan and of a
comprehensive interpretive program of
the natural, historic, and cultural
resources of the Region.

The matters to be discussed at this
meeting include:

—Cooperative agreements
—Land protection plans
—Status report on construction program

The meeting will be open to the
public. However, facilities and space for
accommodating members of the public
are limited, and persons will be
accommodated on a first-come, first-
serve basis. Any member of the public
may file a written statement concerning
the matters to be discussed with the
Superintendent, Jean Lafitte National
Historical Park.

Persons wishing further information
concerning this meeting, or who wish to
submit written statements may contact
James Isenogle, Superintendent, Jean
Lafitte National Historical Park c/o
Municipal Auditorium, 1201 St. Peter's
Street, New Orleans, Louisiana 70116,
telephone, area code 504 589-3882.
Minutes of the meeting will be available
for public inspaction four weeks after
the meeting at the office of Jean Lafitte
National Historical Park.

Duted: March 21, 1963.

Robert 1. Kerr,
Regional Director, Southwest Region.

[FR Doc. 83-8686 Piled 4-1-83%; 8:45 am|
BILLING CODE 4310-70-M

San Antonio Missions Advisory
Commission; Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Ac! that a meeting of the San Antonio
Missions Advisory Commission will be
held at 1:30 p.m., Tuesday, April 19,
1983, at the Federal Building, 727 E.
Durango, Room A612, San Antonio,
Texas.

The San Antonio Missions Advisory
Commission was established pursuant
to Pub. L. 95-629, Title II, November 10,
1978. The purpose of the commission is
to advise the Secretary of the Interior or
his designee on matters relating to the
park and with respect to carrying out the
provisions of the statute establishing the
San Antonio Missions National
Historical Park.

Matters to be discussed at this
meeting include:

—Park Operations Update
—Activation of Park
—Private Sector Initiative
—Land Acquisition
—Volunteers in Park

The meeting will be open to the
public, however, facilities and space for
accommodating members of the public
will be limited and persons will be
accommodated on a first-come, first-
serve basis.

Any member of the public may file a
written statement concerning the
matters to be discussed with the
Superintendent, San Antonio Missions
National Historical Park. Persons
wishing further information regarding
this meeting or who wish to submit a
written statement may contact Jose A.
Cisneros, Superintendent, 727 E.
Durango, Room A612, San Antonio,
Texas 78206, telephone (512) 229-6000.

Minutes of the meeting will be
available for public review
approximately four weeks after the
meeting at the office of the San Antonio
Missions National Historical Park.

Dated: March 21, 1083,
Robert Kerr,
Regional Director, Southwest Region.
[FR Doc. 838635 Filed 4-1-83% 845 am)
BILLING CODE 4310-70-M

Information Collection Submitted to
OMB for Review

The proposal for the collection of
information listed below has been
submitted to the Office of Management
and Budget for approval under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35). Copies of the
proposed information collection
requirement and related forms and
explanatory material may be obtained
by contacting the Bureau's Clearance
Officer at the telephone number listed
below. Comments and suggestions on
the requirement should be made directly
to the Bureau Clearance Officer and the
Office of Management and Budget's
Interior Desk Officer on (202) 395-7340.
Title: Glacier Bay National Park and

Preserve Protection of Humpback

Whales, 36 CFR 13.65
Bureau Form Number: None
Frequency: Annually
Description of Respondents: Charter and

fishing companies
Annual Responses: 339
Annual Burden Hours: 201
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Bureau Clearance Officer: Russell K.
Olsen on (202) 523-5133

Russell K. Olsen,

Chief, Administrative Services Division.

March 28, 1883,

[FR Doc. 838587 Piled 4-1-83; 8:45 am)

BILLING CODE 4316-70-M

INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Agency for International Development

Advisory Committee on Voluntary
Foreign Aid; Meeting

Pursuant to the Federal Advisory
Committee Act, notice is hereby given of
meeling sponsored by the Advisory
Committee on Voluntary Foreign Aid
which will be held April 11, 1983, in the
Board Room of the Cooperative League
of the USA (CLUSA), 1828 L Street,
N.W,, Suite 1100, Washington, D.C.

This will be an informal briefing for
the PVO community and will
concentrate on the Congressional
Budget Process and activities of the U.S,
Congress in relation to the PIK
legislation and Section 416,

The meeting will be open to the
public. Any interested person may
attend, request to appear before, or file
statements with the Advisory
Committee in accordance with
procedures established by the
Commitiee. Written statements should
be filed prior to the meeting and should
be available in twenty copies.

There will be an AID representative at
the meeting. It is suggested that those
desiring further information contact
Martha McCabe (202) 872-0550 or by
mail c/o the Advisory Committee on
Voluntary Foreign Aid, Agency for
International Development, Washington,
D.C. 20523,

Dated: March 22, 1963,
Julia Chang Bloch,
Assistant Administrator, Bureau for Food for
Peace and Voluntary Assistance.

(7R Doc. #3-6665 Filed 4-1-68 8:45 am)
BILLING CODE 6116-01-M

_

International Development
Cooperation Agency

Housing Guaranty Program;
Investment Opportunity

The Agency for International
Development (A.LD,) has authorized
guaranties of a loan or loans to the
National Housing Authority of Thailand
(Borrower) as part of A.LD.'s
development assistance program. The
proceeds of these loans, amounting to

Fifteen Million Dollars ($15,000,000), will
be used to finance shelter projects for
low income families residing in
Thailand. The following is the name,
address, telex number and telephone
number of the representative of the
Borrower to be contacted by interested
U.S, lenders or investment bankers:

Thailand

Project: 583-HG-003—$15,000,000
Fiscal Policy Office, Ministry of Finance,

Royal Grand Palace, Bangkok 10200,

Thailand, Telex: 82823 MINANCE TH,

Telephone: 2228186-80, 2210803,

22182024, 2223845

Investors should contact the Borrower
as soon as possible and indicate their
interest in providing financing for this
Housing Guaranty project. Following its
discussions with interested investors,
the Borrower will decide upon a
procedure for selecting an investor and
will inform interested investors of the
procedure to be followed.

Selection of investment bankers and/
or lenders and the terms of the loans are
initially subject to the individual
discretion of the Borrower and
thereafter subject to approval by A.LD.
The lenders and A.LD. shall enter into a

Contract of Guaranty covering the loans,

Disbursements under the loans will be
subject to certain conditions required of
the Borrower by A.LD. as set forth in an
implementation agreement between
A.1D, and the Borrower,

The full repayment of the loans will
be guaranteed by A.LD. The ALD.
guaranty will be backed by the full faith
and credit of the United States of
America and will be issued pursuant to
the authority of Section 222 of the
Foreign Assistancy Act of 1961, as
amended (the "Act").

Lenders eligible to receive an A.LD.
guaranty are those specified in Section
238(c) of the Act. They are: (a) US.
citizens; (2) domestic U.S. corporations,
partnerships, or associations
substantially beneficially owned by U.S.
citizens; (3) foreign corporations whose
share capital is at least 85 percent
owned by U.S. citizens; and, (4) foreign
partnerships or associations wholly
owned by U.S. citizens.

To be eligible for an A.LD. guaranty,
the loans must be repayable in full no
later than the thirtieth anniversary of
the disbursement of the principal
amount thereof and the interest rates
may be no higher than the maximum ,
rate established by A.LD.

{nformation as to the eligibility of
investors and other aspects of the A.LD,
Housing Guaranty program can be
obtained from: Director, Office of
Housing and Urban Programs, Agency
for International Development, Room

825, SA-12, Washington, D.C. 20523,
Telephone: (202) 632-9637.
Dated: March 28, 1883,
john T. Howley,
Deputy Director, Office of Housing and Urban
Programs,
[FR Doc. &3-8724 Filed 4-1-85: &:48 am|
BILLING CODE 4710-02-M

INTERSTATE COMMERCE
COMMISSION

Forms Under Review By Office of
Management and Budget
The following proposal for collection
of information under the provisions of
the Paperwork Reduction Act (44 US.C,
Chapter 35) is being submitted to the
Office of Management and Budget for
review and approval. Copies of the
forms and supporting documents may be
obtained from the Agency Clearance
Officer, Lee Campbell, (202) 275-7238.
Comments regarding this information
collection should be addressed to Lee
Campbell, Interstate Commerce
Commission, Room 1325, 12th and
Constitution Ave. NW., Washington, PC
20423 and to Gary Waxman, Office of
Management and Budget, Room 3001
NEOB, Washington, DC 20503, (202) 395~
7313.
Type of Clearance: Extension
Bureau/Office: Office of Proceedings
Title of Form: Special application for
authority to sell securities without
competitive bidding
OMB Form No.: 3120-0109
Agency Form No.: OPF-210
Freguency: On occasion
Respondents: Privately owned rall
carriers
No. of Respondents: 15
Total Burden Hrs.: 230

Type of Clgarance: Extension

Bureau/Office: Office of Proceedings

Title of Form: Certificate of notification
under 49 USC 11301(c)(1)}—Issuance of
short term notes

OMB Form No.: 3120-0108

Agency Form No.: OPF-230

Frequency: On occasion

Respondents: Privately owned regulated
carriers

No. of Respondents: 83

Total Burden Hrs.: 279

Type of Clearance: Extension

Bureau/Office: Office of Proceedings

Title of Form: Issuance of securities or
assumption of obligations

OMB Form No.: 3120-0110

Frequency: On occasion

Respondents: Privately owned regulated
carriers

No. of Respondents; 200
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Total Burden Hrs.: 2,000

Type of Clearance: Extension

Bureau/Office: Office of Compliance &
Consumer Assistance

Title of Form: Moving service
questionnaire

OMB Form No.: 3120-0057

Agency Form No.: OCP-100-A

Frequency: Nonrecurring

Respondents: Consumers who employ
interstate household goods motor
carriers to move their personal effects

No. of Respondents: 10,000

Total Burden Hrs,: 834

Type of Clearance; Extension

Bureau/Office: Bureau of Accounts

Title of Form: Quarterly report of results
of operations QFR

OMB Form No.: 3120-0002

Agency Form No.: QFR

Frequency: Quarterly

Respondents: Class 1 Common Carriers
and Class II Instruction 27 Carriers
and Class 1 Household Goods Carriers

No. of Respondents: 1,328

Total Burden Hrs.: 22,576

Agatha L. Mergenovich,

Secretary.

[FR Doc. 83-555 Filed 4-1-53; A48 am]

DILLING CODE 7035-01-M

. Motor

Motor Carriers; Permanent Authority
Decisions; Decision-Notice

Correction

In FR Doc. 83-5988 beginning on page
9961 in the issue of Wednesday, March
9, 1983, make the following correction:

On page 99865, first column, MC 138008
(Sub-42), Rapier Smith, the name of the
representative was omitted from the 4th
line. The entry should read
"Representative: Robert H. Kinker”,

BILLING COOE 1506-01-M

Motor Carriers; Notice of Approved
Exemptions

AGENCY: Interstate Commerce
Commission.

AcTion: Notices of approved
exemptions.,

SUMMARY: The molor carriers shown
below have been granted exemptions
pursuant to 49 U.5.C, 11343(e), and the
Commission's regulations in Ex Parte
No. 400 (Sub-No. 1), Procedures for
Handling Exemptions Filed by Motor
Carriers of Property Under 48 U.S.C.
1343, 367 1.C.C. 113 (1982), 47 FR 53303
(November 24, 1982).

DATES: The exemptions will be effective
on May 4, 1983, Petitions for
reconsideration must be filed by April
25, 1983, Petitions for stay must be filed
by April 14, 1983.

FOR FURTHER INFORMATION CONTACT:
Warren C. Wood, (202) 275-7977.
SUPPLEMENTARY INFORMATION: For
further information, see the decision(s)
served in the proceeding(s) listed below.
To purchase a copy of the full decision
contact: TS Infosystems, Inc., Room
2227, 12th and Constitution Ave., NW,
Washington, DC 20423; or call {202) 289~
4357 in the DC metropolitan ares; or
(800) 424-5403 Toll-free outside the DC
area.

Decided: March 28, 1983,

By the Commission, Division 2,
Commissioners Gradison, Taylor, and
Sterrett, Commissioner Taylor is assigned lo
this Division for the purpose of resolving tie
votes. Since there was no te in this matter,
Commissioner Taylor did not participate.
Agatha L. Mergenovich,

Secretary.

MC-F-15036. SAM KOVACEVICH,
JR.—Continuance in control
exemption—TRANSPORT AMERICA,
INC., and CHICAGO-ST. LOUIS
TRANSPORT CO. Send pleadings to: (1)
tion, Room 2139, Interstate
Commerce Commission, Washington,
DC 20423, and (2) Representative: James
C. Hardman, Suite 2108, 33 North La
Salle Street, Chicago, IL 60602. Pleadings
should refer to MC-F-15036, Under 49
U.S.C. 11343(e), the Interstate Commerce
Comimission exemplts from the
requirement of prior review and
approval under 49 U.5.C. 11343(a), the
continuance in control by Sam
Kovacevich, Jr. of Transport America,
Inc., (No. MC-163880 and subnumbers
thereunder) and Chicago-St. Louis
Transport Co. (No. MC~134493 and
subnumbers thereunder).

No. MC-F-15044. |PB
CORPORATION—contro} exemption—
NORTH ALABAMA EXPRESS, INC.,
and INTERAMERICAN CARRIER
CORPORATION. Send pleadings to: (1)
Motor Section, Room 2139, Interstate
Commerce Commission, Washington,
DC 20423, and (2) Representative:
Thomas M. O'Brian, 180 North Michigan
Ave., Suite 1700, Chicago, IL 80601,
Pleadings should refer to MC-F-15044,
Under 49 U.S.C. 11343(e), the Interstate
Commerce Commission exempts from
the requirement of prior review and
approval under 49 U.S.C. 11343(a), the
acquisition by JPB Corporation and its
majority stockholder James P. Byrne, of
control of North Alabama Express, Inc.
(MC-97260) and Interamerican Carrier
Corporation (MC-162702). JPB also
controls Clark Transport, Inc. (MC-
106647) and Car Carriers, Inc. (MC~
133324) pursuant to the Commission's
prior approval.

MC-F-15064. GREAT WEST
TRANSPORTATION, INC.—purchase

exemption—SHOEMAKER TRUCKING
COMPANY (Loren Wetzel, trustee in
bankruptcy). Send pleadings to: (1)
Motor Section, Room 2139, Interstate
Commerce Commission, Washington,
DC 20423, and (2) Representative: David
E. Wishney, P.O. Box 837, Boise, ID
83701. Pleadings should refer to MC-F-
15084. Under 49 U.S.C. 11343(e), the
Interstate Commerce Commission
exempts from the requirement of prior
review and approval under 49 US.C,
11343(a), the purchase by Great Weat
Transportation, Inc. (MC-146360) of
those operating rights of Shoemaker
Trucking Company (MC-138875) found
in paragraph (28) of Sub-No, 312X,
namely chemicals and related products,
between points in the United States in
and east of North Dakota, South Dakota,
Nebraska, Kansas, Oklahoma, and
Texas, on the one hand, and, on the
other, points in the United States in and
west of Montana, Wyoming, Colorado,
and New Mexico (except Alaska and
Hawaii), and, in addition, Shoemaker's
underlying certificate, Sub-No. 284F,

[FR Doc. 63-86385 Filed 4-1-83; :45 am|

BILLING CODE 7035-01-M

Motor Carrler Temporary Authority
Application

The following are notices of filing of
applications for temporary authority
under Section 10928 of the Interstate
Commerce Act and in accordance with
the provisions of 48 CFR 1131.3. These
rules provide that an original and two
(2) copies of protests to an application
may be filed with the Regional Office
named in the Federal Register
publication no later than the 15th
calendar day after the date the notice of
the filing of the application is published
in the Federal Register. One copy of the
protest must be served on the applicant,
or its authorized representative, if any,
and the protestant mus! certify that such
service has been made. The protest must
identify the operating authority upon
which it is predicated, specifying the
“MC" docket and "Sub" number and
quoting the particular portion of
authority upon which it relies. Also, the
protestant shall specify the service it
can and will provide and the amount
and type of equipment it will make
available for use in connection with the
service contemplated by the TA
application. The weight accorded a
protest shail be governed by the
completeness and pertinence of the
protestant’s information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
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quality of the human environment MC 118661 [Sub-1-2TA), filed March of America, 8801 State Road,
resulting from approval of its 9, 1983. Applicant: BRIDAL VEIL Philadelphia, PA 19135.
application. TOURS, INC., 9470 Niagara Falls MC 111729 (Sub-1-13TA), filed March

A copy of the application is on file,
and can be examined at the ICC
Regional Office to which protests are fo
be transmitted.

Note.—All applications seek authority to
operate as @ common carrier over lrregular
routes except as otherwise noted.

Motor Carriers of Property
Notice No. F-250

The following applications were filed
in Region L. Send protests to: Interstate
Commerce Commission, Regional
Authority Center, 150 Causeway Street,
Room 501, Boston, MA 02114,

MC 144610 (Sub-1-1TA), filed March
10, 1983. Applicant: C. ALLEN
TRUCKING, INC., 1 Nenninger Lane,
East Brunswick, NJ 088186,
Representatives; Robert B, Pepper, 168
Woodbridge Avenue, Highland Park, NJ
08904. Contract carrier: irregular routes;
Metal products between Chester, NY,
Kenilworth, NJ, New Orleans, LA and
Pawtucket, RI, on the one hand, and, on
the other, points in the U.S. (excepl AK
and HI), under continuing contract{s)
with Marine Industrial Cable Company,
New Orleans, LA; Chester Cable
Company, Chester, NY. Supporting
shipper(s): Marine Industrial Cable
Company, Old Gentilly Hwy., New
Orleans, LA: Chester Cable Company,
Chester, NY.

MC 134806 (Sub-1-56TA). filed March
9, 1983. Applicant: B-D-R TRANSPORT,
INC., Vernon Drive, P.O. Box 1277,
Brattleboro, VT 05301. Representative:
Edward T. Love, 4401 East West
Highway, Suite 404, Bethesda, MD
20814. Contract corrier: irregular routes:
Awnings between Elmsford, NY, on the
one hand, and, on the other, points in
AZ, CA, CO, ID, MT, NM, NV, OR, UT,
WA and WY, under continuing
contract(s) with Architectural Concepts,
Inc., Division of John Boyle & Co., Inc,,
Elmsford, NY. Supporting shipper:
Architectural Concep!s, Inc., Division of
John Boyle & Co., Inc., P.O. Box 533, 3
Westchester Plaza, Elmsford, NY 10523,

MC 134806 (Sub-1-57TA), filed March
9, 1983. Applicant: B-D-R TRANSPORT,
INC., Vernon Drive, P.O. Box 1277,
Brattleboro, VT 05301, Representative:
Edward T. Love, 4401 East West
Highway, Suite 404, Bethesda, MD
20814. Contract carrfer: irregular routes:
Sporting goods between Medford, MA,
on the one hand, and, on the other,
Compton, CA, under continiiing
contract(s) with Harvard Table Tennis,
Inc., Medford, MA. Supporting shipper:
Harvard Table Tennis, Inc., 870
Fellsway, Medford, MA 02155.

Boulevard, Niagara Falls, NY 14304,
Representative: John L. Trigilio, Esq.,
Robert D, Gunderman, P.C., Can-Am
Building, 101 Niagara Street, Buffalo, NY
14202, Passengers and their baggage. in
special operations, in round-trip
sightseeing tours, limited to the
transportation of not more than 14
passengers in any one vehicle, but not
including the driver thereof and not
including children under 10 years of age
who do not occupy a seat or seats,
beginning and ending at Niagara Falls,
NY and points in Niagara County, NY
within 6 miles thereof, and extending to
rorts of entry on the US/CD Boundary
ine at Niagara Falls and Lewiston, NY,
Supporting shipper: The Bel-Aire Motel,
9470 Niagara Falls Blvd., Niagara Falls,
NY 14304,

MC 152575 (Sub-1-1TA), filed March
10, 1983. Applicant: CARLTON
TRUCKING CO., INC., 83 Southgate
Street, Worcester, MA 016803,
Representative: Frank M. Cushman, 36
South Main Street, Sharon, MA 02067.
Iron and steel articles between points in
CT, DE, DC, ME, MD, MA, NH, NJ, NC,
RI, SC, VT, VA and WV on the one
hand, and on the other, points in AL, CT,
DE, DC, FL, GA, IL, IN, KY, LA, ME, MD,
MA, ML MS, NH, N], NY, N, OH, PA,
RI, SC, TN, VT, VA, WV, WI. Supporting
shipper(s): There are seven statements
of support with this application which
may be examined at the Regional Office
of the ICC in Boston, MA.

MC 158133 (Sub-1-3TA), filed March
10, 1983. Applicant: CONTRACT
TRANSPORTATION SERVICE, INC.,
1711 South 2nd Street, Piscataway, N]
08854, Representative: Robert B. Pepper,
168 Woodbridge Avenue, Highland Park,
N] 08904. Controct carrier: irregular
routes: Metal products, Martar, Bricks
and Refractory products between
Hillside, NJ and Woodbury, NY, on the
one hand, and, on the other, points in
the U.S. {except AK and Hl), Supporting
shipper: Kaiser Aluminum & Chemicals
Corporation, 200 Route 22, Hillside, Nj
07205.

MC 44370 (Sub-1-1TA), filed March
10, 1983. Applicant: E: M. LERIT, INC.,
404 North Avenue, P,O. Box 306,
Dunellen, NJ 08812, Representative:
Robert B. Pepper, 168 Woodbridge
Avenue, Highland Park, NJ 08904,
Telephone supplies and materinls, and
scrap between the Commercial Zones of
Philadelphia, PA and New York. NY on
the one hand, and, on the other, points
in CT, DE, MA, MD, NJ, NY, PA, SC and
VA. Supporting shipper(s): Metal Bank

10, 1883; Applicant: PUROLATOR
COURIER CORP., 3333 New Hyde Park
Road, New Hyde Park, NY 11042
Representative: Peter A. Greene,
Thompson, Hine and Flory, 1920 N
Street, NW.,, Washington, D.C. 20036
General commodities (except Classes A
and B explosives, household goods and
commuodities in bulk) between points in
the U.S. {except AK and HI), under
continuing contract(s) with Wal-Mart
Stores, Inc. of Bentonville, AR.
Supporting shipper: Wal-Mart Stores,
Inc,, Bentonville, AR 72712.

The following applications were filed
in Region 2. Send protests to: ICC, Fed.
Res. Bank Bldg., 101 North 7th St., Rm.
620, Philadelphia, PA 19106.

MC 166139 (Sub-1I-1TA), filed
February 8, 1983. This was first
published in the Federal Register dated
February 28, 1984, Applicant: AW.T.
CORP,, 2815 N. 17th St., Philadelphia, PA
19132. Representative: Charles M. Rand.
1200 E. Marlton Pike, Barclay House,
Suite No. 7, Cherry HIL NJ 08034.
Furniture between points in PA, NJ, NY,
DE, VA and MD. Supporting shipper(s):
JAL Associates, 2216 E. Allegheny Ave.,
Phila., PA 18134; Custom Craftamen, 700
Creek Rd., Bellmawr, NJ 08031; Bernstein
Office Machine Co., 2833 Street Rd,,
Bensalem, PA 19030. The purpose of this
re-publication is to show the State of
MD which was not shown in the
previous publication.

MC 150183 (Sub-II-5TA), filed March
22,1983, Applicant: CASSCO
REFRIGERATED TRANSPORT, Division
of Cassco Corporation, P.O. Box 548,
Harrisonburg, VA 22801. Representative:
James M. Hodge, 3730 Ingersoll Ave.,
Des Moines, IA 50312, Foodstuffs, and
materials and supplies used in the
manufacture and distribution of
foodstuffs (except in bulk) from the
facilities of or utilized by Golden West
Foods, Inc. at or near Harrisonburg, VA
to points in the U.S. in and eas! of ND,
SD, NE, KS, OK and TX. An underlying
ETA seeks 120 days authority.
Supporting shipper(s): Golden Wes!
Foods, Inc., a subsidiary of McCarmick
& Co., 11350 McCormick Rd., Hunt
Valley, MD 21031.

MC 163825 (Sub-1I1-2TA), filed March
23, 1983. Applicant: G & B ANDERSON,
INC., 11574 Franchester Rd., West
Salem, OH 44287, Representative;
Joseph A. Mamone, No. 520, 75 Public
Square, Cleveland, OH 44113. Contract
Irregular: Steel, aluminum, and alloyed
steel products in the form of sheets,
plates, structurals and bars; and
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aluminum, steel, and alloyed steel
products between points in OH, Ml and
PA under continuing contract(s) with
Wayne Steel, Inc., Wooster, OH for 270
days. An underlying ETA seeks 120 days
authority. Supporting shipper: Weyne
Steel, Inc., 1070 W. Liberty Street,
Waooster, OH 44691.

MC 163028 (Sub-1I-2TA), filed March
23, 1983. Applicant: JASON
ENTERPRISES, INC,, P.O, Box 116,
Vinton, VA 24179. Representative:
Michael 8. Ferguson, 1919 Electric Rd.
SW., Roanoke, VA. New and used
construction, mining and industrial
equipment and machinery and parts and
componenis thereof, between points in
the U.S, An underlying ETA seeks 120
days authority. Supporting shipper(s):
Shelton-Witt Equipment Corp, P.O.
Drawer 828, Salem, VA 24153; The
Ironpeddlers, Inc.. Rt 91, Box 496,
Monroe, NC 28110.

MC 107012 {Sub-11-278TA), filed
March 21, 1983, Applicant: NORTH
AMERICAN VAN LINES, INC,, 5001
U.S. Hwy. 30 West, P.O. Box 888, Fort
Wayne, IN 46801. Representative: David
D. Bishop (same as applicant). Contract
irregular; household goods between
points in the U.S, under continuing
contraci{s) with Zayre Corporation of
Framingham, MA, its subsidiaries and
divisions, for 270 days. An underlying
ETA seeks 120 days authority.
Supporting shipper; Zayre Corporation,
235 Old Connecticut Path, Framingham,
MA 01701,

MC 118401 (Sub-1II-1TA), filed March
18, 1983. Applicant: SPENCER
TRANSFER, INC,, P.O. Box 622,
Petersburg, VA 23803. Representative: |.
Gray Spain (same address as applicant).
Malt beverages and equipment,
materials and supplies used in the
/.z(.'nu[actum. sale and distribution of
the above commodities between poinls
in VA, on the one hand, and, on the
other, points in KY and IN. An
underlying ETA seeks 120 days
authority. Supporting shipper(s): Coury
Distribution, Inc., 1605 E, Washington
St., Petersburg, VA 23803;
Commonwealth Dist. Co., 1710
Mactavish Ave,, Richmond, VA 23230,

MC 153918 (Sub-II-4TA), filed March
18, 1083, Applicant:

IRANSPORTATION &
CONSOLIDATION CENTERS, INC.,
P.0. Box 1524, Harrisburg, PA 17105.
Representative: Emest A. Jones, Jr,, P.O.
Box 4168, Cherry Hill, N] 08003. General
commodities {except class A and B
explosives, commodities in bulk,
househald goods and articles of unusual
and excessive valuej, between points in
Pz‘:. NJ, NY, MA, MD, DE, VA, WV, and
DC, on the one hand, and, on the other,

points in OH, IN, MO, IL, KS, TX, and
CA. An underlying ETA seeks 120 days
authority. Supporting shippers: Ratliff
and Associates, 114 Brunner St.,
Hummelstown, PA 17036; American Air
Filter Co., Inc., 3407 North 6th St.,
Harrisburg, PA 17105; Commercial
Warehouse, 2020 S. 19th Ave.,
Broadview, IL 60153; Fisher Corporation,
Fisher Park, Milroy, PA 17063.

MC 166946 (Sub-I1-1TA), Filed March
22,1883, Applicant: PAUL E, BITTING,
d.b.a., TRANSPORTATION SERVICES,
10 Bellview Rd., Marysville, PA 17053,
Representative: Jack L. Schiller, 111-56
76th Dr., Forest Hills, NY 11375,
Contract, irregular: flour from the
facilities of the Ulmann Company-
Standard Milling Division, located at or
near Highspire, PA, to points in MA NJ,
NY, and Baltimore, MD, under
continuing contract(s) with The Ulmann
Company-Standard Milling Division of
Highspire PA for 270 days. An
underlying ETA seeks 120 days
authority. Supporting shipper: The
Ulmann Company-Standard Milling
Division, Second and Race Sts,,
Highspire, PA 17034.

MC 166589 (Sub-1I-1TA), Filed March
21, 1983. Applicant: WARD COMPANY,
INC., 904 N. Lincoln St., Arlington, VA
22201. Representative: Stephen Sale,
1825 Eye St., NW., Suite 1200,
Washington, DC 20008. Such
commodities os are dealt in or used by
collectors, distributors and exhibitors of
fine arts objects and antiques of
extraordinary value between points in
CT, DE, MD, NJ, NY, PA, VA and DC.
An underlying ETA seeks 120 days
authority. Supporting shipper{s): There
are nine supporting shippers statements
to this application which may be
examined at the Phila. Regional office.

MC 148421 (Sub-I1-2TA), Filed March
15, 1983. Applicant: WYATT
TRANSFER, INC., 718 E. 7th St.,
Richmond, VA 23224. Representative:
Charles C. Chewning, Jr. {same address
as applicant). Contract, irregular:
Generol commodities (except Classes A
& B explosives, motor vehicles,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment)
between Richmond, VA, on the one
hand, and, on the others, points in and
east of the MS River, under continuing
contract{s) with Acme Fixture Co. An
underlying ETA seeks 120 days
authority. Supporting shipper(s): Acme
Fixture Co., 900 Dinwiddie Ave,
Richmond, VA 23224.

The following applications were filed
in Region 3. Send protests to: ICC,
Regional Authority Center, Room 300,

1776 Peachtree Street, NE., Atlanta, GA
30309,

MC 166894 (Sub-3-1TA), filed March
21, 1983. Applicant: CHILDERS
TRUCKING CO,, INC. Route 2, Turkey
Creek, South Williamson, KY 41570,
Representative: Leon K. Oxley, P.O. Box
1004, Huntington, WV 25713. Contract
carrier; irregular routes; beer and soft
drinks, between Willlamson, WV and
Columbus, OH, Albany, GA, Atlanta,
GA, Edon, NC, Williamsburg, VA,
Supporting shipper: Mingo Bottling Co.,
Inc., 277 East Third Ave., Williamson,
wv

MC 140133 (Sub-3-28TA), filed March
11, 1983, Applicant: DIST/TRANS
MULTI-SERVICES, INC. d.b.a.
TAHWHEELALEN EXPRESS, INC,, 1333
Nevada Boulevard, Post Office Box 7191,
Charlotte, NC 28217, Representative:
Charles L. Garrison {same as above).
Contract carrier, irregular routes;
General Commodities, except household
goods, commodities in bulk, and Classes
A and B explosives, Between points in’
AL, CT, GA, NC, SC, FL, VA, TN, MD,
PA, NY, NJ, MA, RI and WV. Restricted
to service performed under a continuing
contracl or contracts with Armstrong
World Industries, Inc. of Lancaster,
Pennsylvania. Supporting Shipper:
Armstrong World Industries, Inc. of
Lancaster, Pennsylvania.

MC 117577 (Sub-3-2TA), filed March
21, 1983. Applicant: A. C,
WIDENHOUSE, INC., P.O. Box 10,
Concord, NC 28025. Representative:
Robert E. Born, Suite 508, 1447 Peachtree
St., NE, Atlanta, GA 30308, Asphalt, in
bulk, in tank vehicles, from Salisbury,
NC to points in Bland, Patrick, Smyth,
Taxwell, Washington, and Wythe
Counties, VA. Supporting shippers:
Maymead Lime Co., Drawer M,
Mountain City, TN 37683; Propst
Construction Co., Box 688, Concord, NC
28025; and Chevron U.S.A,, Inc., P.O.
Box 1955, Baltimore, MD 21203.

MC 156778 {Sub-3-8TA), filed March
17, 1983. Applicant: 7 HILLS
TRANSPORT, INC., P.O. Box 6205,
Rome CA. 30161. Representative: Don
Moore (same address as applicant).
Contract carrier, ircegular routes;
Textile Products, from the facilities of
Benchmark Carpet Mills, Inc,,
Cartersville, GA, to points in the U.S.
(except AKX & HI), under continuing
contract(s) with Benchmark Carpet
Mills, Inc., Cartersville, GA. Supporting
Shipper: Benchmark Carpet Mills, Inc.,
P.O. Box 667, Cartersville, GA. 30120,

MC 140902 (Sub-3-22TA), filed March
21, 1983. Applicant: DPD, INC,, 3600
N.W. 82nd Avenue, Miami, FL 33166.
Representative: Dale A. Tibbets (same
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address as applicant). Contract; points in the U.S. {except AK and HI). The following applications were filed
irregular; General Commodities (except S - Hercules in Region 5. Send protest to: Consumer
household goods and commodities in Incarporated, 810 Market Street, Assistance Center, Interstate Commerce
bulk) between Memphis, TN; Wilmington, DE 19809, Commission, 411 West 7th Street, Suite
Brownsville, TX; Chicago, IL; Dumas, MC 166889 (Sub-3-1TA), filed March 500, Fort Worth, TX 76102.
AR; Coushatta, LA: Denmark, SC; & 21, 1983. Applicant: BRANNAM & MC 110567 (Sub-5-12 TA), filed March

Holly Springs. MS on the one hand and
on the other points in the United States
(except AK & HI) under continuing
contract(s) with Sunbeam Appliance
Company. Supporting Shipper: Sunbeam
Appliance Company, 2001 S. York Road,
Oak Brook, IL 60521.

MC 152658 (Sub-3-3TA), filed March
21, 1883. Applicant: HUCKS
PIGGYBACK SERVICE, INC,, 618
Atando Avenue, Charlotte, NC 28206,
Representative: Joseph L. Steinfeld, Jr.
915 Pennsylvania Building, 425 13th
Street, NW., Washington, D.C. 20004,
Contract carrier, irvegular: machinery
and transportation equipment, between
Charlotte, NC, Knoxville and
Chatanooga, TN, Birmingham, AL,
Macon and Atlanta, GA, and Lexington,
KY, and points in their commercial
zones, under continuing contracts{s)
with Southern Railway System of
Charlotte, NC. Supporting shipper:
Southern Railway System, 312 Liddell
Street, Charlotte, NC 28206,

MC 161553 (Sub-3-2TA), filed March
22, 1983, Applicant: JOHN L. SHADD
TRUCKING, INC., 220 West Main St.,
Lake Butler, FL 32054. Representative:
John L. Shadd {address same us
applicant). Commodities in bulk,
fertilizer and lumber, between points in

FL, GA, and AL, Supporting Shippers: M.

C. Anderson Construction Co., P.O. Box
7034, Garden City, CA 31408; Lake
Butler Farm Center, Inc., P.O. Box 538,
Lake Butler, FL 32054; Owens IHinois,
Inc., P.O. Box 68, Lake Butler, FL, 32054.

MC 166977 (Sub-3-1TA), filed March
21, 1983. Applicant: ED KIMBALL &
SONS, P.O. Box 1302, 3500 N. Krome
Ave., Homestead, FL 33090-1302.
Representative: Jerry Brecelnik (same as
applicant). Benanas, Plantains and
Tropical Products from FL to all States
on the east of the MS River and TX.
Supporting Shipper: Banana Services,
Inc., 33 Giralda, Suite 404, Coral Gables,
FL 33114.

MC 159519 (Sub-3-2TA), filed Macrh
21, 1983, Applicant: RW. JOYCE
TRUCKING CO.,, P.O. Box 1201; 237
Starlite Road, Mt. Airy, NC 27030.
Representative: Joseph L. Steinfield, Jr.,
915 Pennsylvania Building, 425 15th
Street, NW, Washington, DC 20004,
General commedities (except classes A
ond B explosives, household goods, and
commuodities in bulk), over irregular
routes, between the facilities of
Hercules Incorporated, at points in VA,
on the one hand, and, one the other

VINSON, INC., 700 East Union Street,
Jacksonville, FL 32206. Representative:
0. C. Beakes, 838 Riverside Avenue,
Jacksonville, FL. 32204, General
commodities (except classes A and B
explosives} between points in FL and
points in GA, 5C, NC, AL and TN. There
are 11 shippers supporting affidavits
attached to the application which may
be reviewed at the Regional Office of
the Interstate Commerce Commission in
Atlanta, Georgia.

MC 181850 {Sub-3-2TA), filed March
21,1963, 1: CARSON ROBERT
CURLEE, Route 7, Bax 810, Salisbury,
NC 28144. Representative: Carson
Robert Curlee (same as above).
Passengers; between Rowan, Cabarrus,
and Mechlenburg Counties, NC, on the
one hand, and, on'the other, Catawba
Project, York County, SC. Supporting
shippers: There are five statements in
support of this application which may
be examined at the ICC Regional Office,
Atlanta, GA.

MC 158138 (Sub-3-2TA), filed March
21, 1983, Applicant: LELAND ]. CREEL
d.b.a. PORT CITY DRAYAGE CO,, 115
Bluewood Drive, Biloxi, MS 39532
Representative: LELAND |. CREEL
(same as above). General Commodities
(except class A & B explosives).
between points in LA, TX, MS, AL, F1.,
GA. SC, NC, AR, TN, AZ, and MO, on
the one hand, end, on the other, points
in the U.S. (excluding AK and HI}, in
Ocean Carrier fumngled equipment
having prior or subsequent moves by
water or rail. Supporting shippers: Care
Shipping, Inc., 419 Rue Decatur, New
Orleans, LA.

MC 145408 (Sub-3-6TA), filed March
18, 1983, Applicant: WILLIAMS
CARTACE COMPANY, INC,, P.O. Box
897, Hartsville, SC 26550,
Representative: Robert L. McGeorge,
Esquire, 1000 Potomac Street, N.W.,
Suite 501, Washington, D.C. 20007,
General commodities, {except for
Classes A & B explosives and hazardous
materials), {1} Between points in the
states of ME, NH, VT, NY, MA, RI, CT,
NJ. DE, PA, MD, DC, VA, WV, NC, SC,
GA, FL, AL, TN, KY, OH, ML, IN, IL, WI,
MN, IA, MO, AR, TX, LA and MS
(except AK and HI); and, (2) between
points in the states listed in {1) above,
on the one hand, and, on the other,
points in the U.S. Supporting shipper(s):
There are 30 statements in support of
this application which may be examined
at the ICC Regional Office, Atlanta, GA.

21, 1983. Applicant: SOONER
TRANSPORT CORPORATION, 666
Grand Avenue, Des Moines, 1A 50309.
Representative: Kenneth L. Kessler, P.O.
Box 855, Des Moines, 1A 50304, Contracl.
irregular; general commodities (except
classes A and B explosives, household
goods and cammodities in bulk),
between points in WL, on the one hand,
and, on the other, points in the U.S,
(except AK and HI), under continuing
contract with Cub Foods of Green Bay,
WL

MC 125000 {Sub-5-2TA), filed March
21, 1983, Applicant: CHARLES D.
BALDWIN d.b.a. BALDWIN
TRUCKING, 7702 Broadway, Amarillo,
TX 78108. Representative: Timothy
Mashburn, P.O. Box 2207, Austin, TX
787682207, Food and Related Products
between points in TX, on the one hand,
and, on the other, peoints in AZ, CA, WA
and Salt Lake City, UT. Supporting
shippers: Lome Star Transportation
Service, Dullas; TX, PYA/Monarch,
Amarillo, TX, N B Distribution,
Amarillo, TX, Time Chemical & Janitor
Supply, Amarilio, TX

MC 141293 (Sub-54TA], filed, March
21, 1983. Applicant: JR.R.W,
TRANSPORT, INC., P.O. Box 470, lowa
City. IA 52244. Representative: Kenneth
F. Dudley, P.O. Box 279, Ottumwa, 1A
52501, Contract, Irregulir Food and
Related Products; Between points in
Macon County, I, on the one hand, and,
on the other, points in the U.S. [excep!
AK & HI), under continuing confract(s)
with A.E. Staley Manufacturing
Company of Decatur, IL. Supporting
shipper: A.E. Staley Manufacturing
Company; Decatur, IL.

MC 147388 [Sub-5-2TA), filed March
22,1983, Applicant: RICHARD
LOCKHART, P.O. Box 551, South Sioux
City, NE 68776, Representative: Melvin
C. Hansen, 610 Service Life Building,
Omaha, NE 68102, Contract: Irregular.
Meal. meat products and articles
distributed by meat packing houses
(except hides and commodities in bulk),
between Sioux City, IA and CA, under
contract with Swift Independent Packing
Co. Supporting shipper; Swift
Independent Packing Co., Chicago, L.

MC 151383 (Sub 5-15TA). filed March
21,1983. Applicant: NICKELL
TRUCKING CO., 4901 West 51st Street,
Tulsa, OK 74107, Representative: Fred
Rahal, Jr,, Suite 305 Reunion Center, 9
East Fourth Street, Tulsa, OK 74103.
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Contract, Irregular: fron and steel
articles; between points in the U.S.
(except AK and HI) under continuing
contract{s) with Van Pelt Corporation,
Russell Steel Division of Tulsa, OK.
Supporting shipper: Van Pelt
Corporation, Russell Steel Division,
Tulsa, OK.

MC 164095 {Sub 5-4TA), filed March
21, 1983. Applicant: BIG RED EXPRESS,
INC., 7911 L Street, Omaha, NE 88127,
Representative: James M. Hodge, 3730
Ingersoll Avenue, Des Moines, 1A 50312.
Plastic bottles, from Centralia, Des
Plaines and Vandalia, IL to the facilities
of Dorsey Laborateries at Lincoln, NE.
Supporting shipper: Dorsey
Laboratories, Lincoln, NE,

MC 166389 (Sub-5-3TA}, filed March
21, 1983. Applicant: R & R Fertilizer, Inc.,
R. R. No. 1, Box 180, St. Ansgar, 1A
50472. Representative: James M. Hodge,
3730 Ingersoll Avenue, Des Moines, 1A
50312. Dry fertilizer and fertilizer
materials, fiquid fertilizerand
anhydrous ammonie, in bulk, from
Winona, MN, Bellevue and Belmond, IA
and Chicago Heights, IL to points in 1A,
IL, MN and WL Supporting shipper: USS
Agri-Chemicals Division of United
States Steel Corporation, Atlanta, Ga.

MC 166433 (Sub-5-1TA), filed March
21, 1983, Applicant: Netex Frozen Foods,
Inc., 1000 O'Tyson Street, Mount
Pleasant, TX 75455. Representative: M.
Robert Heller, Box 67, Eleva, WI 54738,
Contract irregular; in mink feed and
beef ar poultry by-products used in
manufacturing pet food, between points
in the MN counties of Rice and Winona
and the W1 counties of Barron, Rusk and
Trempeslean, under a continuing
contract with Netex Pet Foods, Inc. of
Fleva, W1 and Northwest Mink Ranch,
Inc. of Bruce, WL

MC 168908 (Sub-5-1TA), filed March
21,1983, Applicant: CARWELL
FLEVATOR CO., INC., P.O. Box 187,
Cherry Valley, AR 72324,
Representative: Thomas A, Stroud, 109
Madison Avenue, Memphis, TN 88103.
Urea und anhydrous ammonia, in bulk,
in dump or tank trailers, from the
facilities of Agrico Chemical Co. at or
near Blytheville, AR, to points in MO,
KY, TN and MS, Supporting shipper:
Agrico Chemical Co., Inc., Tulsa, OK.

MC 186917 (Sub-5-1TA), filed March
21, 1983, Applicant: Hoff Brothers, Rte. 3,
Perryville, MO 63775. Representative:
Herman W. Huber, P.C., 101 East High
Street, Jefferson City, MO 65101,
Anhydrous ammonia, in bulk, in tank
vehicles from Jefferson County MO to
boints in AR, IL, KY and TN. Supporting
shipper: USS Agri-Chemicals-Division of
US Steel Corp., Atlanta, GA.

MC 166828 (Sub-5-1TA), filed March
22,1883. Applicant: ZILA MOTOR
FREIGHT, 10701 East Ute, Tulsa, OK
74169, Representative: Jack L. Schiller,
111-56 76th Dr,, Forest Hills, NY 11376,
(1) paint between the facilities of Ennis
Paint Manufacturing Co., Inc., located at
or near Ennis, TX, and the facilities of
Traffic Paint Manufacturing Co., Inc.,
located st or near Saverton, MO, on the
one hand, and, on the other, points in
AL, AR, CO,CT, DE FL, GA, 1A, IL, IN,
KS, KY, LA, MAsMD, ME, MI, MN MO,
MS, NC, ND, NE, NH. NJ. MN, NY, OH,
OK, PA, RL SC, SD, TN, TX. VA, VT, Wi
and WV; and (2) foatstuffs between the
facilities of Diplomacy Foods, Inc.,
located at or near Dallas, TX, on the one
hand, and, on the other, points in AR,
AZ, CA, GA. IL, LA, MN, NJ, NM, NY,
OK and WL Supporting shippers: Ennis
Industries, Saverton, MO and
Diplomacy Foods, Inc. Dallas, TX.

The following applications were filed
in Region 6. Send protests lo: Interstate
Commerce Commission, Region 8 Motor
Carrier Board, 211 Main St., Suite 501,
San Francisco, CA 84105,

MC 166843 [Sub-8-1TA), filed March
22, 1983. Applicant: FARNAN
BROTHERS TRUCKING COMPANY,
P.0O. Box 250, Kettle Falls, WA 99141,
Representative: James E. Wallingford,
P.O. Box 11841, Spokane, WA 99214,
Lumber, Wood Products, Metal
Products, and Paper Products, beltween
points CA, 1D, IL, MN, MT, ND, OR, SD,
WA, and WI for 270 days. Supporting
shippers: There are five, their i
statements may be examined at the
reglonal office stated above.

MC 41098 [Sub-8-23TA), filed March
22, 1983, Applicant: GLOBAL VAN
LINES, INC,, One Global Way,
Anaheim, CA 92803, Representative:
Alan F. Wohlstetter, 1700 K Street,
N:W., Washington, D.C. 20006. Contract
carrier, irregular routes, Household
goods between points in the US, under
continuing contract(s) with Combined
Insurance Company of America of
Northbrook, IL and its affiliated
companies for 270 days. Supporting
shipper; Combined Insurance Company
of America, 707 Skokie Bonlevard,
Northbrook, 1L 60062.

MC 164925 [Sub-8-2TA), filed March
22, 1983, Applicant: ARVIN J. SWASEY
d.b.a C & R TRUCKING, 1600 Manzanita
Dr., Salt Lake City, UT 84107.
Representative: Lee Redman, P.O. Box
639, Bountiful, UT 84010. Alcoholic
beverages and related products,
between points in Los Angeles, San
Mateo, and Marin Counties, CA,
Jefferson County, CO, Elko and White
Pine Counties, NV, and Thurston
County, WA, for a period of 270 days,

restricted to service for the account of
Joseph E. DiGrazia Wholesale
Distributing, Inc., Wells, NV. An
underlying ETA seeks 120 days
authority. Supporting shipper: Joseph E.
DiGrazia Wholesale Distributing, Inc,,
422 7th St1., Wells, NV 89835.

MC 41098 {Sub-8-22TA), filed March
22, 1983. Applicant: CLOBAL VAN
LINES, INC., One Global Wey,
Anaheim, CA 92803, Representative:
Alan F. Wohlstetter, 1700 K Street,
N.W., Washington, D.C. 20008. Contract
carrier, irregular routes, Household
goods between points in the U.S. under
continuing contract(s) with ITT-Crinnell
Corp. of Providence, Rl and ils
subsidiaries for 270 days. Supporting
shipper: ITT-Crinnell Corp., 250 West
Exchange St., Providence, RI 02004,

MC 148791 (Sub-8-23TA), filed March
22,1983, Applicant: TRANSPORT-
WEST, INC.,, 1850 S. 1100 W., Woods
Cross, UT 84087. Representative: Rick |.
Hall, P.O. Box 2485, Salt Lake City, UT
84116, Contract Carrier, Irregular routes:
Disposable medical und/or surgical
supplies, from El Paso, TX to Arlington,
and Grand Prairie, TX, for the account
of Surgikos, Inc. for 270 days. An
underlying ETA seeks 120 days
authority. Supporting shipper: Surgikos,
Inc., P.O. Box 1227, Arlington, TX 76010.

MC 153263 (Sub-6-5 TA), filed March
22,1983, Applicant: ANGELYNES, INC.,
P.0O. Box 583, Loveland, CO 80539,
Representative: Robert D. Brown, 401 E.
50th St., Loveland, CO 80837. Mobile
homes, sectional homes, modular homes
and relocatable office bujldings and
relocatable commercial structures;

* between CO and NM. For 270 days.

Supporting shipper: Central-Homes, Inc.,
237 220d St., Greeley, CO 80631.

MC 166809 {Sub-6-1 TA), filed March
21, 1983. Applicant: DON ADAMS
LIVESTOCK TRUCKING, INC., P.O. Box
31076, Billings, MT 59107.
Representative: Charles A. Murray, Jr.,
2822 Third Ave. N, Billings, MT 59101,
Meats, meat products and meat by-
products, and articles distributed by
meat packinghouses as described in
Sections A and C of Appendix 1 lo the
report in Descriptions in Motor Carrier
Certificates, 81 M.C.C. 209 and 766 from
Yellowstone County, MT, to Caldwell,
ID; Spokane, WA; end Nephi, Hyrum
and Murray, UT for 270 days. Supporting
shipper: Yellowstone Beef Products, Inc.,
Laurel Road, Laurel, MT 50044.

MC 104583 {Sub-6-1TA), filed March
21, 1983. Applicant: BIG PINE
TRUCKING COMPANY, INC., Route 4,
Box 1, Bishop, CA 83514. Representative:
John C. Russell, 1545 Wilshire Boulevard
{Suite 606), Los Angeles, CA. Common
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carrier, Regular route, General
commodities (except Classes A & B
Explosives, household 'goods, and
commodities in bulk) between an area
defined by the city limits of Reno and
Sparks, NV and Bishop, CA, from Reno/
Sparks, NV over U.S. Hwy 395 to
Bishop, CA and return over the same
route, serving all intermediate points
and all off-route points in Inyo County,
CA, for 270 days. Supporting shippers:
There are seven supporting shippers.
Their statements may be examined at
the Regional Office listed.

MC 1668910 (Sub-6-1TA), filed March
21, 1983. Applicant: MELVIN BURNS
AND GREGCORY BURNS A
PARTNERSHIP, d.b.a, BURNS AND
SONS, RL 2, Box 287, Clovis, NM 88101,
Representative: Melvin D. Burns {same
as applicant), Contract Carrier, Irregular
Routes: Intermediate Dextrose Syrup
from Dimmitt, TX, to a complex of
Alcohol Manufacturing plants east of
Clovis, NM in Curry County for 270
days. Supporting shipper: Process
Management Company, Inc., P.O. Box
1606, Joplin, MO 64802, and Clovis, NM
86101,

MC 166905 (Sub-6-1TA) filed March
18, 1983. Applicant: CHEAM
TRANSPORT LTD., P.O. Box 518,
Abbotsford, B.C., CD V28§ 5Z5.
Representative: Michael D.
Duppenthaler, 211 S. Washington St.,
Seattle, WA 98104. Contract, irregular;
Fly Ash, from Centralia, WA lo ports of
entry on the U.S.-CD International
boundary line located in WA under
continuing contract(s) with Pozzolanic
International Inc. of Vancouver, B.C., CD
for 270 days. Supporting shipper:
Pozzolanic International Inc., 1244 West
77th Ave., Vancouver, B.C. V6P 3A8:

MC 42487 (Sub-6-77TA) filed March
17, 1883. Applicant: CONSOLIDATED
FREIGHTWAYS CORPORATION OF
DELAWARE, 175 Linfield Dr., Menlo
Park, CA 94025, Representative: V. R,
Oldenburg, P.O.B. 3062, Portland, OR
97208, Contract carrier, irregular routes:
General commodities (except Classes A
and B explosives, household goods and
commodities in bulk), between points in
the LS, (except AK and HI) under
continuing contract(s) with Mobay
Chemical Corporation, for 270 days.
Supporting shipper{s): Mobay Chemical
Carporation, Penn Lincoln Parkway
West, Pittsburgh, PA 15205.

MC 164001 (Sub-6-3TA) filed March
17, 1983, Applicant: A, FRANK COWAN,
d.b.a. FRANK COWAN TRUCKING,
5801 Kingston Way, Murray, UT 84107.
Representative: Bruce W, Shand, Ste.
280, 311 S, State S, Salt Lake City, UT
84111, Contract carrier, irregular routes,
Food and related products, between

points in and west of ND, SD, NE, KS,
OK, and TX except AK and HI under a
continuing contract(s) with South
Omaha Fruit Markel, for 270 days. An
underlying ETA seeks 120 days
authority, Supporting shipper: South
Omaha Fruit Market, 3232 H St,, Omaha,
NE 68107,

. MC 166011 (Sub-8-1TA) filed March
21, 1983. Applicant: ROY V. WEEDMAN
d.b.a. COWBOY TRANSPORT, 12217
S.E. 22, Milwaukie, OR 97222.
Representative: (Same as applicant.)
Contract carrier, firregular routes:
Plumbing products, between points in
the U.S. {except AK and HI), under
contract with Sunrise Pipe & Supply Ltd.
for 270 days, An underlying ETA secks
120 days authority. Supporting shipper:
Sunrise Pie & Supply Ltd., 554 N.
Columbia Blvd., Portland, OR 87217,

MC 166813 (Sub-8-1TA) filed March
21, 1983, Applicant: HAPPY TIME
EXPRESS LTD., 4990 Paradise RR, Las
Vegas, NV 80118, Representative:
Bernard Gilman (same as applicant).
Passengers in speclal and charter
operations between NV and points in
AZ, CA, NV, UT and CO for 270 days.
There are 5 shippers. These statements
may be examined at the regional office
listed above.

MC 166861 (Sub-6-1TA) filed March
17, 1983. Applicant: ARTURO RIOSECO,
d.b.a. INTERNATIONAL CONTRACT
CARRIERS, 750 Pierce Ave., Calexico,
CA 92231, Representative: Arturo
Rioseco, 825 Second St,, Calexico, CA
92231, Contract Carrier, irregular routes:
Wheel rims, centers and shop supplies,
between Harbor City, CA and the U.S.
Border at Calexico, CA for the account
of Appliance Industries, Inc. for 270
days. Supporting shipper: Appliance
Industries, Inc., 23920 S. Vermont Ave.,
Harbor City, CA 80710.

MC 166912 (Sub-8-1TA) filed March
21, 1983, Applicant: MTF
TRANSPORTATION LTD,, 2555 Gilmore
Ave., Burnaby, B.C., CD V5C 4T6.
Representative: John S. Chapman (same
address as applicant). Contract carrier,
irregular routes. Tractor units and glider
kits in driveway service between points
in U.S, {(except HI) under contract with
Western Star Trucks, Inc,, for 270 days.
An underlying ETA seeks 120 days
authority. Supporting shipper: Western
Star Trucks, Inc., 2076 Enterprise Way,
Kelowna, B.C., CD V1Y6HS.

MC 184388 (Sub-6-2TA) filed March
18, 1963. Applicant: FRANK O, ;
WRIGHT, d.b.a. "PARKINSON T & T,"
240 King St., Delta, CO 804186,
Representative: Kissinger & Lansing,
P.C., 50 South Steele St., Suite 330,
Denver, CO 80209. General commodities

[except Classes A and B explosives,
commodities in bulk, and hazardous
materials) between points in Mesa, San
Miguel, and Ouray Counties, CO for 270
days. Supporting shippers: There are six
supporting shippers. Their statements
may be examined at the Regional Office
listed.

MC 166611 [Sub-8-1TA) filed March
21, 1983. Applicant: STEVEN E. P.
SOARES and SANDRA |.
MARTINDALE, d.b.a. STEVE'S
TRUCKING AND MATERIALS, 1877
Sioux Dr., Fremont, CA 84536,
Representative: (Same as applicant).
Contract carrier, irregular routes,
general commodities (excluding Classes
A and B explosives, household goods
and commodities in bulk), between
points in the U.S. for the accounts of
Hanson Concrete Products, Inc. and
Borchers Bros. for 270 days. An
underlying ETA seeks 120 days
authority. Supporting shippers: Hanson
Concrete Products, Inc., One Hanson Ct,,
Milpitas, CA; Borchers Bros,, 5065
Dougherty Rd.. Dublin, CA.

MC 151878 (Sub-6-11TA) filed March
18, 1983. Applicant: THREE WAY
CORPORATION, 1120 Karlstad Dr.,
Sunnyvale, CA 94086, Representative:
Charles H. White, Jr., 1019 18th St., NW.,
Suite 800, Washington, D.C. 20038.
Contract, irregular, general commodities
(except Classes A and B explosives and
commodities in bulk) between points in
the U.S. under continuing contract with
Moore Systems, Inc, Supporting shipper:
Moore Systems, Inc., 1730 Technology
Drive, San jose, CA 85115,

MC 151878 (Sub-8-12TA), filed March
18, 1883, Applicant: THREE WAY
CORPORATION, 1120 Karlstad Dr.,,
Sunnyvale, CA 94066. Representative:
Charles H. White, Jr., 1018 19th St,,
N.W., Suite 800, Washington, D.C. 20036.
Contract, irregular, General
commuodities (except Classes A and B
explosives and commodities in bulk)
between points in the U.S. under
continuing contract with Fairchild, a
Schlumberger Corporation. Supporting
shipper; Fairchild MOS Division of
Fairchild Camera & Instrument, 101
Bernal Rd., San Jose, CA 95119,

MC 151225 (Sub-8-13TA), filed March
21, 1983, Applicant: DON WARD, INC.,
241 West 56th Ave., Denver, CO 80218,
Representative: (Same as applicant.)
Acid & Chemicals, between points in
AZ, CO, KS, MT, NE, NM, ND, OK, 8D,
TX, UT and WY, for 270 days.
Supporting shippers: Industrial
Chemicals Corp., 4711 West 58th Ave.,
Arvada, CO 80002. B. J. Hughes, Inc.,
Box 538, Brighton, CO 80601.
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MC 162413 (Sub-8-2TA), filed March
17, 1883, Applicant: PRIMO
CORPORATION, 4817 Alcoa Ave.,
Vernon, CA 80058, Representative:
Curtis Lorenz (address same as
applicant). Cantract Carrier, Irregular
routes: Plastic Materials, viz: Flakes,
Granufes, Lumps, Pellets, Powder or
Solid Mass. Between Vernon, CA and
points in AZ, NV, NM, OR, WA and TX
for 270 days. Supparting shipper: H.
Muehlstein & Co., Inc,, 2411 W 8th St.,
Los Angeles, CA 90057,

Agatha L, Mergenovich,
Secretary.

[FR Doc. §3-8657 Filed 4-1-5% 845 um|
BILLING CODE 7035-01-M

[AB 36 SDM]

Rall Carriers; Oregon Short Railroad
Co.; Amended System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations, Part
1121.23, that the Oregon Short Railroad
Company has filed with the Commission
its amended color-coded system
diagram map in docket No. AB 36 SDM.
The Commission on March 14, 1963,
received a certificate of publication as
required by said regulation which is
considered the effective date on which
the system diagram map was filed.

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the Public Service Commission or
similar agency and the State designated
agency. Coples of the maps may also be
requested from the railroad at a nominal
charge. The maps also may be examined
al the office of the Commission, Section
of Dockets, by requesting docket No. AB
36 SDM.

Agatha L. Mergenovich,
Secretary.

VI Doc. 63-8600 Filed 4-1-8% 245 am)
SILLING CODE 7035-01-M

Rail Carriers; Seaboard System
Railroad, Inc; Amended System
Diagram Map

[AB 55 SDM]

Notice is hereby given that, pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations, Part
1121.23, that the Seaboard System
Railroad, Inc, has filed with the
Commission its amended color-coded
system diagram map in docket No. AB
55 SDM. The Commission on March 25,
1683, received a certificate of
publication as required by sald
regulation which is considered the

effective date on which the system
diagram map was filed.

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the Public Service Commission or
similar agency and the State designated
agency. Copies of the map may also be
requested from the railroad at a nominal

charge. The maps also may be examined

al the office of the Commission, Section
of Dockets, by requesting docket No. AB
55 SDM.

Agatha L. Mergenovich,

Secretary.

{FR Doc. 50-2500 Plled £-1.45% 045 am|

BILLING CODE 7035-01-M

[AB 225 SDM]

Rall Carriers; Portland Traction
Company; Amended System Diagram
Map

Notice is hereby given that, pursuant
1o the requirements contained in Title 49
of the Code of Federal Regulations, Part”
1121.23, that the Portland Traction
Company has filed with the Commission
its amended calor-coded system
diagram map in docket No. AB 225 SDM.
The Commission on February 18, 1983,
received a certificate of publication as
required by said regulation which is
considered the effective date on which
the system diagram map was filed,

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the Public Service Commission or :
similar agency and the State designated
agency. Copies of the map may also be
requested from the railroad at & nominal
charge. The maps also may be examined
at the office of the Commission, Section
of Dockets, by requesting docke! No. AB
225 SDM.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 53-8301 Filed 4-1-8 843 am)
BILLING CODE 7035-01-M

[Finance Docket No. 30125]

Rall Carriers; Hickman River City
Development tion—Exemption
From 49 U.S.C. Subtitie IV

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of exemption.

SUMMARY: The Interstate Commerce
Commission exempts the Hickman River
City Development Corporation from 49
U.S.C. Subtitle IV,

DATES: This exemption is effective on
April 4, 1883, Petitions to reopen the

proceeding must be filed by April 25,
1983.

ADDRESSES: Send pleadings referring to

Finance Docket No. 30125 to:

(1) Rail Section, Room 5349, Interstate
Commerce Commission, Washington,
DC 20423

(2) Petitioner's representative: Timothy
A. Langford, P.O. Box 167, Hickman,
KY 42050.

FOR FURTHER INFORMATION CONTACT:

Louis E. Gitomer, (202) 275-7245.

SUPPLEMENTAL INFORMATION: Additional
information is contained in the
Commission's decision. To purchase a
copy of the full decision, write to T.S,
InfoSystems, Inc., Room 2227, Interstate
Commerce Commission, Washington,
D.C. 20423, or call 2894357 (D.C,
Metropolitan Area) or toll free (800) 424~
5403.

Decided: March 28, 1853, .
By the Commission, Chairman Taylor, Vice
Chairman Sterrett, Commissioners Andre and
Gradison. Commissioner Andre was absent

and did not participate.
Agatha L. Mergenovich,
Secrelary.

[FR Doc. 834552 Filad 4-1-8% 845 4m)
DILLING CODE 7035-01-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Quotas for Controlied Substances in
Schedules | and Il

AGENCY: Drug Enforcement
Administration, Justice.

AcTION: Notice of Established 1983
Aggregate Production Quotas.

suMMARY: This notice establishes 1983
aggregate production quotas for
controlled substances in Schedules I and
II, as required under the Controlled
Substances Act of 1870.

EFFECTIVE DATE: April 4, 1983,

FOR FURTHER INFORMATION CONTACT:
Howard McClain, Jr., Chief, Drug
Control Section, Drug Enforcement
Administration, Telephone: (202) 633-
1366,

SUPPLEMENTARY INFORMATION: Section
306 of the Controlled Substances Act (21
U.,S.C. 828) requires the Attorney
General to establish aggregate
production quotas for all controlled
substances in Schedules I and II each
year. This responsibility has been
delegated to the Acting Administrator of
the Drug Enforcement Administration in
accordance with § 0.100 of Title 28 of
the Code of Pederal Regulations.
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On Wednesday, December 1, 1982, &
notice of the proposed 1983 aggregate
production quotas for certain controlled
substances in Schedules I and Il was
published in the Federal Register (47 FR
54191), All interested parties were
invited to comment on or object to.these
proposed aggregate production quotas
on or before January 3, 1983, Three
comments were received. One comment
was received from Knoll Pharmaceutical
Company of Whippany, New Jersey.
Knoll stated that they will likely request
an increase in the aggregate production
quota for hydromorphone sometime in
1983. Knoll will supply DEA with
information to support their proposed
quota increase and this information can
be used by DEA when the revised
aggregale production quotas are
determined in the spring of 1983, Knoll
further requested that DEA issue a final
order and implement its proposed
hydromorphone quota immediately to
assure an uninterrupted medical supply
of hydromorphone early in 1983. This
final order implements the
hydromorphone aggregate production
quota for 1983. DEA will consider any
requests for an increase in the
hydromorphone quota when that
request, along with relevant supportive
documentation, is received.

A second comment was received from
Aerojet Strategic Propulsion Company
of Sacramento, California. Aerojet
questioned whether
tetrahydrocannabinol (THC) was
erroneously listed in Schedule Il in 47
FR 56956, This final order correctly lists
tetrahydrocannabinol in Schedule L
Aerojet also commented that based on
their scheduled and projected needs for
THC, the proposed THC aggregate
production quota is insufficient. DEA
has reviewed the data submitted by
Acrojet as well as newly available
information concerning the projected
needs for THC in 1983, Based on this
information, DEA is changing the 1983
aggregate production quota for
tetrahydrocannabinols to 30.0 kilograms.
DEA anticipates further information
becoming available concerning the
medical need for THC in the near future
and will evaluate all such information
when the overall review of aggregate
production quotas takes place in the
spring of 1983. Any necessary
adjustments to the THC aggregate
production quota will be made at that
time,

A third comment was received from E.
L. de Nemours and Company of
Wilmington, Delaware concerning the
proposed aggregate production quota for
thebaine. Dupont stated that they have
submitted new drug applications for

several oral nalbuphine products to the
Food and Drug Administration (FDA)
and anticipate introducing these
products during 1984. In order lo prepare
for this introduction, Dupont states that
the nalbuphine must be obtained in
1983, Nalbuphine is prepared from
thebaine, Dupont estimates that the
amount of thebaine required to satisfy

the domestic and international needs for |

oxycodone, hydrocodone and
nalbuphine products exceeds the
proposed 1983 aggregate production
quota for thebaine.

Al this time is uncertain when the
nalbuphine new drug application will be
approved by the FDA. Until more
specific information is available to DEA,
no increase in the thebaine aggregate
production quota is necessary.

No other comments and no requests
for a hearing were received. In
accordance with § 1303.11(c) of Title 21
of the Code of Federal Regulations, the
Acting Administrator of the Drug
Enforcement Administration has
determined that no hearing relative to
the comments received is necessary at
this time.

Pursuant to Sections 3(c)(3) and
3(e)(2)(B) of Executive Order 12281, the
Director of the Office of Management

and Budget has been consulted with
respect to these proceedings.
The Acting Administrator hereby

certifies that this matter will have no
significant impact upon small entities
within the meaning and intent of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq. The establishment of annual
aggregate production quotas for
Schedules I and II controlled substances
is mandated by law and by international
commitments of the United States. Such
quotas impact predominantly upon
major manufacturers of the affected
controlled substances.

Therefore, under the authority vested
in the Attorney General by Section 306
of the Controlled Substances Act of 1870
(21 U.S.C. 826), and delegated to the
Acting Administrator of the Drug
Enforcement Administration by § 0.100
of Title 28 of the Code of Federal
Regulations, the Acting Administrator of
the Drug Enforcement Administration
hereby orders that the 1983 aggregate
production quotas for Schedules I and 11
controlled substances, expressed as
grams of anhydrous acid or base, be
established as follows:

Establshod
Baskc class 1963 quota
Schedulo E
250 yamph ©,000,000
Totrahydro abenols 30,000
Schedule it
Alphaprodin 32,000

Estabhshod
Basic class 1963 quota

2,728,000
510,000
1,000,000
56,452,000
4,081,000
1,491,000

(1343000 grams for  the production  of
levodesoxyophodnine for use In a nonconirolied, non-

Cocsine
Codeine (lor salo)

Codeine (1O COMVOMION...... . sssrnt
o .

prescriphion product, and 143000 grams for the pro-
duction of mathamphetaming)
D o Ph 53,345,000
Diwdrocod 1,425,000
S 1,100,000
Dipronocphi 3¢
Ecgonine (10 COMVEBION) ot 800,000
Ethy phine. 13,000
Elorphing hydrochionkde . e a2
F i 5014
Hydrocodone ......... 1,050,000
Hyde ‘ 131,000
Levorph 18200
Mopensng 9,382,000
Mothadons . 1,400,000
Mothadono  Intsrmediate  (4-cyano-2-di-
mothyh-amino-4, ¢ Tl 1,750,000
Metharmph ine (for 1} 1,600,000
PPty : 0
yiphanidate . 1,062,000
L BT N R T R— 14,000
s {lor sate) 685,000
Morphine (for commemnmion),..eint 61,666,000
sum (tinclures, cxdracts, oic. expressed
n torms of US P, powdoced opiumn) .l 1,919,000
o 0 LT R T — . ]
Oxycodane oo jon) 8500
Oxymorphone 4,000
P i 13,000,000
Phec 1,638,000
Peathidine A 6,708,000
Secobasbital 5,435,000
Theob {for sake) 2.275,000
Thebaine (for ) 1,580,000
DEA will review the above-

established quotas in the early spring of
1983 to take into consideration actual
1982 sales and actual December 31, 1982
inventories, as well as other information
which might be available to DEA at that
time.

Dated: February 28, 1083,
Francis M. Mullen, Jr.,
Acting Administrator.
[FR Doc. 63-8001 Filed 4-1-83 845 am]
BILLING CODE 4410-09-M

Manufacturer of Controlled
Substances; Notice of Registration

By Notice dated December 15, 1982,
and published in the Federal Register on
December 27, 1982, (47 FR 57584), Endo
Laboratories Inc., 1000 Stewart Avenue,
Garden City, New York 11530, made
application to the Drug Enforcement
Administration to be registered as a
bulk manufacturer of the basic classes
of controlled substances listed below:

Ong Schaduie
Oxycodone (§143) n
Mydrocodone (9163) "
Oxymorphane (9652) i
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No comments or objections have been
received. Therefore, pursuant to Section
303 of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 and
Title 21, Code of Federal Regulations,

§ 1301.54(e), the Deputy Assistant
Administrator hereby orders that the
application submitted by the above firm
for registration as a bulk manufacturer
of the basic classes of controlled
substances listed above is granted.

Dated: March 28, 1983,

Geno R. Haislip,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Dot 83-8578 Filed 4-1-83, 545 am|

BILLING CODE 4410-06-M

[Docket No. 82-41]

Monroe Gordon Piland, Ill, M.D.,
Winston-Salem, North Carolina; Notice
of Hearing

Notice is hereby given that on
November 24, 1982, the Drug
Enforcement Administration,
Department of Justice, issued to Monroe
Gordon Piland, I, M.D., an Order To
Show Cause as to why the Drug
Enforcement Administration should not
deny his application, executed on March
23, 1982,

Thirty days having elapsed since the
said Order To Show Cause was received
by Respondent and written request for a
hearing having been filed with the Drug
Enforcement Administration, notice is
hereby given that a hearing in this
matter will be held commencing at 10:00
a.m. on Thursday, April 14, 1983, in
Courtroom 3-B, Room 309, United States
Claims Court, 717 Madison Place, NW,,
Washington, D.C.

Dated: March 28, 1983,
Francis M. Mullen, jr.,
Acting Administrator, Drug Enforcement
Administration.
IFR Doc. 53-8500 Piled $-1-43; 845 am]
BILLING CODE 4410-00-M

[Docket No, 82-34)

Ray Roya, M.D., Chicago, lliinols;
Notice of Hearing

_Notice is hereby given that on
§eptember 28, 1982, the Drug
Enforcement Administration,
Department of Justice, issued to Ray
Roya, M.D,, an Order To Show Cause as
to why the Drug Enforcement
Administration should not deny his
application, dated August 31, 1982 for
registration as a practitioner under 21
U.S.C. 823(f).

Thirty days having elaps% since the
said Order To Show Cause was received

by Respondent and written request for a
hearing having been filed with the Drug
Enforcement Administration, notice is
hereby given that a hearing in this
matter will be held commencing at 10:00
a.m. on Wednesday, April 13, 1983, in
Courtroom 3-B, Room 309, United States
Claims Court, 717 Madison Place, NW.,
Washington, D.C,

Dated: March 20, 1983,
Francis M. Mullen, Jr.,
Acting Administrator, Drug Enforcement
Administration.
[FR Doc. 83-8579 Filed 4-1-6% &45 am)
BILLING CODE 4410-09-M

—

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (83-27)]

National Environmental Policy Act;
Finding of No Significant Impact
AGENCY: National Aeronautics and
Space Administration.

AcTION: Notice of finding of no

significant impact. ‘

sumMMARY: The sixth flight of the Space
Shuttle (STS-8) with a crew of four
astronauts is currently scheduled for
early April 1983 from the Kennedy
Space Center, Florida. This flight
represents the initial flight of the Shuttle
Orbiter Challenger and the first use of
the light-weight Solid Rocket Boosters
and External Tanks. Also, STS-6 will
launch the first Shuttle-transported
Inertial Upper Stage (IUS). The primary
purpose of the STS-6 mission is to
deliver the initial Tracking and Data
Relay Satellite (TDRS-A), together with
the TUS which is needed to transpor! the
TDRS-A to geosynchronous equitorial
orbit from the Shuttle’s low orbit.
Secondary STS-6 mission objectives
are: (1) To carry and operate seven
research payloads which will be
returned to Earth at Edwards Air Force
Base, California, upon conclusion of the
flight; and (2) to conduct tests and
collect technical information on Shuttle
vehicle systems and supporting
equipment,

The Tracking and Data Relay Satellite
will initiate a major improvement in
NASA's tracking and data relay
capabilities. The improved capabilities
are needed for NASA and other
government spacecraft operations, and
the support of future manned mission
activity. Three TDRS geosynchronous
orbit satellites are planned to be
launched by 1984 to support NASA's
Tracking and Data Relay Satellite

System (TDRSS). Once operational with
two TDRSS satellites in position (the
third is an on-orbit spare). The TDRSS
will significantly increase the time
available for transmission of data to and
from orbiting satellites/spacecraft and
the ground, The time available is
increased because of the satellite/
spacecraft transmission of data directly
to the orbiting TDRS and subsequent
relay to one ground station located at
White Sands, New Mexico.This
improved data transmission capability
will increase the value of many
spacecraft, as well as providing
increased safety for the Space Shuttle
crew. The transition to TDRSS will
permit NASA to phase out ten existing
ground stations around the world. The
estimated net change in employment at
NASA ground stations is a decrease of
approximately 100 employees.

The TDRSS is being developed for
NASA under a lease arrangement by the
Space Communications Company
(Spacecom), a jointly-owned subsidiary
of Western Union Space Company, Inc.,
Fairchild Industries, and Continental
Telephone Company. Under this
arrangement, NASA will lease the
service from Spacecom, who purchases
the spacecraft from the manufacturers
and Space Transportation System (STS)
launch services from NASA.

The TDRS spacecraft is manufactured
by TRW, Inc., and the Boeing Company
builds the IUS, The masses of the TDRS
and IUS are approximately 2,300 kg and
12,800 kg, respectively, When integrated
and installed in the Shuttle's payload
bay, they occupy 83 m?, or about 20
percent of the total volume available.
Two solid rocket motors are used by the
IUS. They contain a total of !
approximately 12,500 kg of hydroxyl-
terminated polybutadiene (HTPB) based
solid propellant. The IUS also carries
112 kg of hydrazine propellant for
reaction control, The TDRS carries 605
kg of hydrazine propellant to provide
attitude control and station keeping for
its planned 10-year life on orbit. The
transport of these propellants on the
Shuttle is the largest payload
contribution to the risk of possible loss
of the Shuttle vehicle and crew as well
as other adverse environmental effects,
Rigorous NASA and Department of
Defense (DOD) safety procedures are
applied to the STS and its payloads to
preclude risk of catastrophic accidents,

Seven research payloads are
classified as either Get-Away Special
(GAS) payloads or as Mid-Deck
payloads. Three small self-contained
GAS payloads will be located in the
Shuttle’s payload bay. The payloads do
not use Shuttle utilities (e.g., power) and
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the only attention required by the
Shuttle’s crew is to turn them on and off
by remote control. GAS payloads are
being flown on the Shuttle as part of a
NASA program intended to encourage
new uses of space. Payloads are
currently limited to a volume of 0.15 m?
or 5 ft%, The three GAS payloads
planned for STS-8 are: (1) Crystal
Growth of Artificial Snow, (2) Seed
Experiment Payloads, and (3) Project
Scenic Fast,

The Crystal Growth of Artificial Snow
experiment is sponsored by the Asahi
Shimbum Company of Japan and will
examine growth of snowflakes under
zero-gravity conditions. The Asahi
Shimbum Company is a major Japanese
newspaper which is sponsoring this
experiment as the result of a
competition for readers who proposed
experiments which could be flown on
the Shuttle within the constraints for
GAS payloads.

The Seed Experiment Payload is
sponsored by the George W. Park Seed
Company to expose packaged seeds of
many common vegetables and flowers
to the space environment, After return
to Earth, tests for seed coat integrity,
germination, dormancy, increased
mutation rate, and vigor or performance
will indicate the best packaging method
for space transportation of seeds. The
test-flown seeds will be compared with
control seeds held at the Kennedy Space
Center and at the company.

Project Scenic Fast is sponsored by
the United States Air Force Academy
and contains six different student
experiments. These are: (a) Metal Beam
Joiner to demonstrate the soldering of
two brass beams under zero-gravity
conditions; (b) Immiscible Alloy to
determiune whether tin spiked with
gallium (23 grams) will exhibit improved
conductivity when the two elements are
melted together in a zero-gravity
environment; {¢) Foam Metal will
produce a sample of lead foamed by
sodium bicarbonate in an evacuated
glass tube; (d) Crystal Purification will
test the effectiveness of the zone
refining method of purification in zero-
gravily using an 8-cm rod of lead-tin
solder sealed in a glass tube; (¢)
Electroplating will determine how
evenly copper plating is deposited on a
copper rod in zero-gravity: and (f)
Effects on a Micro-organism will
determine the effects of weightlessness
and space radiation on the development
of non-pathogenic micro-organisms
(Sarcena Lutea).

Four Mid-Deck research payloads will
be located within the crew cabin. These
payloads use Shuttle utilities and
require crew attention while the payload
is active. These payloads, which are

either sponsored or cosponsored by
NASA, are the Monodisperse Latex
Reactor (MLR), the Continuous Flow
Electrophosesis System (CFES), the
Night-Day Optical Sensor of Lightning
(NOSL), and Shuttle Glow.

The Monodisperse Latex Reaclor
(MLR) will carry about 400 ml of &
water-latex solution. The purpose of this
experiment is to effect this solution so
that small, very uniformly spherical
particles of latex are formed in the zero-
gravity environment. These spheres will
be used later as laboratory standard to
measure pore size in membranes. The
understanding of pore size effects on the
permeability of membranes is expected
to lead to economic applications, since
many valuable separations of mixtures
and solutions can be accomplished with
a better understanding of membrane
properties,

The Continuous Flow Electrophoresis
System (CFES) has as its objective the
determination of the effectiveness of
electrophoresis methods in zero-gravity.
Electrophoresis techniques are used to
separate and concentrate biochemical
compounds by utilizing slight
differences in the compounds' electrical
properties. The CFES experiment is
intended to provide information about
the feasibility of developing a
pharmaceutical manufacturing and
purification system.

The Night-Day Optical Sensor of
Lightning (NOSL) is designed to observe
and record data from electrical
discharges in the atmosphere, especially
thunderstorms. The information is
expected to lead to a better
understanding of electrical processes in
storms and to prediction of their effects.

The Shuttle Glow experiment is
designed 1o obtain information on the
glow which surrounds the Shuttle while
in orbit, This glow could interfere with
sensitive optical instruments such as
telescopes, which will be flown on
future Shuttle missions. It is currently
uncertain whether the glow is due to the
residual atmosphere, or o offgasing
from the Shuttle, or to a combination of
these possibilities. The information to be
gathered will assist in determining the
cause of this glow and may lead to a
method of controlling the glow.

The seven basic scientific payloads
(GAS and Mid-Deck) to be flown on
STS-6 have been determined not to be
hazardous, and will not have any impact
upon the environment.

STS-6 also will perform various
development tests (e.g., space suits). The
major purpose of these tests is to
provide information for use by the Space
Shuttle Program, and is not directly
related to the payloads previously

discussed. The tests will have no
environmental impact.

Possible alternatives to the Shuttle-
integrated payloads on STS-6 (the
proposed action) are: (1) No Action and
(2) Use of Expendable Launch Vehicles
(ELV’s).

The No Action alternative is defined
as continuing and possibly experrding
the current low capability tracking and
data reception methods using existing or
near NASA ground stations throughout
the world. Ten existing ground stations,
requiring additional NASA employment,
would need to be retained to maintain
the coverage for spacecraft at the
current 15 percent level. Additional
ground stations would be needed to
provide the 85 percent coverage level to
be initiated by the proposed action.
Since NASA is presently unable to
provide coverage in many remote
locations (over oceans) the potential to
achieve near world-wide coverage of
spacecraft with this method would not
be practical. The research experiments
could not be accomplished under the No
Action alternative. There is no known
way to conduct experiments in the
terrestrial environment requiring more
than very short periods (2-5 minutes) of
weightlessness, The NOSL requires the
synoptic view of the Earth which can
only be obtained from orbit. The Shuttle
Glow experiment is specific to the
Shuttle. Thus, the No Action alternative
implies higher NASA ground station
costs for a limited capability tracking
and data acquisition network, and no
benefits from the proposed research
experiments.

For the Expendable Launch Vehicle
(ELV) alternative, the TDRS would be
flown on either of two Titan vehicle
configurations. With a few minor
modifications, the TDRS could be flown
on a Titan [IIE/Centaur vehicle, This
particular configuration is no longer in
production, having been phased-out in
the 1970's. With some extensive
modifications to the TDRS, which would
have to be reduced in mass by 20
percent, a spacecraft with less
capability could be flown on & Titan
34D/IUS vehicle. In either case,
substantial additional funding would be
required to use either of these vehicles.
Use of the Space Shuttle, however,
provides an opportunity to check the
satellite while it is still in Low Earth
Orbit, If it cannot be repaired in orbit, it
can be returned to Earth, repaired, and
launched again on another flight. ELV's
cannot perform this function. While the
research payloads have not been
designed for use on an ELV or sounding
rocket, conceptually, they can be
adapted and flown. The Shuttle,
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however, provides the user with lower
costs and a safer return of the
experiment to earth, The ELV would
either be the Titan used for the TDRS, or
a small ELV such as the Scoul. In either
case, the vehicle with a reentry and
recovery system would be more
expensive than if flown on the STS.
Given current funding trends, it is
doubtful that many of the experiments
would be funded if the Shuttle were not
avallable, There are also strong
indications that if any of the
experiments lead to space-manufactured
products, they would be economical
only if the Shuttle’s return capability is
available. Thus, while there are possible
alternatives for the proposed action of
the TDRS launch on the Shuttle, the
alternatives for supporting the research
payloads are questionable from either
the technical or economic grounds.

For the proposed action, the only
measurable long-term adverse
environmental impact from the normal
placement of these payloads is the
addition of two expended solid rocket
motors on the JUS, and the utlimately
abandoned TDRS to an already large
population, human-made space debris.
The major concern associated with this
debris is an increasing probability of
collision with spacecraft. While the
current debris acoumulation poses little
threat to the terrestrial environment,
there is a low probability of a collision
with an active spacecraft, This collision
would likely destroy the spacecraft with
its fragments adding to the long-term
debris population. If the spacecraft were
manned, it {s possible that a direct hit by
debris would result in the loss of life.

if the TDRS spacecraft were launch
by a Titan ELV, the Titan Core Il stage
would also become part of the space
debris population In addition to the
spent upper stages. For either
alternative, the potential collision risk
from their addition to the space debris
population is currently minimal. The net
reduction in ground station employment
of about 100 is not considered to be a
significant adverse socioeconomic
Impact.

For both TDRS placement
alternatives, there is a low probability of
a catastrophic accident caused by either
the major payload or by the launch
vehicle. NASA and DOD safety
procedures for design and operations
will eliminate most of the risk of
payload-caused accidents. In the case of
the Shuttle, such an accident would very
likely result in loss of the crew’s lives.
The Titan is unmanned. Accident
consequences have been examined and
have been determined to result in only
local and temporary effects to the

environment. Launch system accidents
and detailed descriptions of their
potential consequences are provided in
the final Enviromental Impact
Statements for the Space Shuttle
Program and for the Expendable Launch
Vehicle Program. The STS-8 payload
contribution to potential consequences
is considered to be very small when
compared to the launch vehicle itself.

The research experiments are
intended to be returned to the Earth and
will have no interaction with the
environmenlt. These experiments have
undergone safety reviews to provide as
much assurance as possible that both
the experiments and their ancillary
equipment (such as batteries) cannot fail
in a manner which would result in a
hazard to the Shuttle mission. No
synergistic hazards have been found for
these payloads.

For the proposed action and
alternatives, ground-based installations
are needed. The construction operation
and maintenance of these installations
represents most of the direct impact on
the human environment. For launch of
TDRS by either the Shuttle or Titan, the
ground-based installation is the same.
For the No Action alternative, many
additional stations would be needed to
provide coverage equivalent to the
TDRSS. Resource use would be the
lowest for launch of the payloads on
ELV’s, and the all ground-based system
would be the highest.

The short-term temporary
environmental impact of the ELV
lsunches would be less than one Space
Shuttle launch in terms of noise and
rocket-exhaust effluents. For the No
Action alternative, the ground-based
tracking and data relay system would
have a larger impact on the terrestrial
environment than a space-based system.
This increased impact, however, would
be dispresed geographically.

The conclusion of all analyses is that
the environmental effects of the
proposed action are not significant.

EFFECTIVE DATE: April 4, 1983,

ADDRESS: National Aeronautics and
Space Administration, Code MCB-7,
Washington, D.C. 20546,

FOR FURTHER INFORMATION CONTACT:
Mr. Richard H, O11, (202) 755-2354,

SUPPLEMENTARY INFORMATION: The
environmental assessment for this
proposed project was completed by the
National Aeronautcis and Space
Administration in January 1983,

Conclusion: The launch of STS-6
payloads will not result in any
significant adverse environemnlal

impacts. No environmental impact
statement is required for this launch.
March 30, 1963,

Ann P, Bradley,

Deputy Associate Administrator for
Management.

[PR Doc. 63-0581 Filed $-1-8% (045 am|
BILLING CODE 7510-01-M

!I

NATIONAL MEDIATION BOARD

Appointment of Members to the
Performance Review Board

Notice is hereby given in accordance
with 5 USC § 4314 of the membership of
the National Mediation Board's
Performance Review Board for the
position of Executive Secretary. The
members are as follows:

Mr. Walter C. Wallace, Member,
National Mediation Board,
Washington, D.C.

Mr. Howard W. Solomon, Executive
Director, Federal Service Impasses
Panel, Washington, D.C.

Mr. John C, Truesdale, Executive
Secretary, National Labor Relations
Board, Washington, D.C.

EFFECTIVE DATE: March 29, 1983,

FOR FURTHER INFORMATION CONTACT:

Mr. Rowland K. Quinn, Jr., Executive

Secretary, 1425 K Street, NW,,

Washington, D.C. 20572, (202) 5235950,
By direction of the National Medlation

Board.

Rowland K. Quinn, Jr.,

Exscutive Secretary.

[FR Doc. 53-0631 Filed 4-1-83; 845 am]

BILLING CODE 7550-01-M

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards; Meeting

In accordance with the purposes of
Sections 29 and 182b, of the Atomic
Energy Act (42 U.S.C. 2039, 2232b.), the
Advisory Committee on Reactor
Safeguards will hold a8 meeting on April
14-16, 1683, in Room 10486, 1717 H Street
NW., Washington, DC. Notice of this
meeting was published in the Federal
Register on March 23, 1983,

The agenda for the subject meeting
will be as follows:

" Thursday, April 14, 1883

8:30 a.m.~8:45 a.m.: Opening Remarks
(Open),
The ACRS Chairman will report

briefly on matters of current interest
regarding ACRS activities,
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8:45 a.m.~12:30 p.m. and 1:30 p.m~7:30
p.m.: Clinch River Breeder Reactor
(Open)

The members will hear and discuss
the report of the ACRS project
subcommittee and consultants who may
be present regarding the request for a
Construction Permit for this facility.

Members of the NRC Staff and
representatives of the Applicant will
make presentations and respond to
questions regarding this matter.

Portions of this session will be closed
as necessary to discuss Proprietary
Information related to this project.

Friday, April 15, 1983

8:30 a.m.~12:00 Noon—Seabrook
Nuclear Station Units 1 and 2 (Open)

The members will hear the report of
the ACRS subcommittee and
consultants who may be present
regarding the request for an Operating _
License for this nuclear power station.

Members of the NRC Staff and
representatives of the applicant will
make presentations and respond to
questions regarding this matter,

Portions of this session will be closed
as necessary to discuss Proprietary
Information related to this project.

12:00 Noon-12:30 p.m.: Future ACRS
Activities (Open)

The members of the Committee will
discuss anticipated subcommittee
activities and items proposed for
consideration by the full Committee.

1:30 p.m.~2:00 p.m.: Recent Operating
Experience (Open)

The members will hear and discuss a
report from representatives of the NRC
Staff regarding recent circuit breaker
malfunctions in nuclear power stations.

2:00 p.m.~5:30 p.m.: Yankee Nuclear
Power Station (Open)

The members will hear the report of
its subcommittee and consultants who
may be present regarding the SEP/
IPSAR for this station.

Members of the NRC Staff and
representatives of the Applicant will
make presentations and respond to
questions regarding this matter.

Portions of this session will be closed
as necessary to discuss Proprietary
Information related to this project.

5:30 p.m,~7:00 p.m.: Proposed ACRS
Report to NRC (Closed)

The members of the Committee will
discuss their report to the NRC
regarding proposed construction of the
Clinch River Breeder Reactor.

This session will be closed to dlscuur
information which will be involved in an

adjudicatory proceeding.
Saturday, April 16, 1982

8:30 a.m.~12:00 Noon: Proposed ACRS
Reports to NRC (Open/Closed)

The members of the Committee will
discuss proposed reports to the NRC
regarding the Seabrook Nuclear Power
Station, the Yankee Nuclear Power
Station, proposed regionalization of
NRC Staff activities and proposed
regulatory reform legislation.

Portions of this session will be closed
as necessary to discuss information
which will be involved in an
adjudicatory proceeding and
information which relates solely to the
internal rules and practices of the NRC,

1:00 p.m.~4:00 p.m.: ACRS Subcommittee
Activities (Open)

The members will hear and discuss
the reports of subcommittee activity
related to safety-related matters
including proposed DOE guidelines for
selection of high-level radioactive waste
disposal sites, nuclear incident
precursor evaluation, licensee event
reporting requirements, proposed
regulatory reform administrative
changes, and restart of the TMI-1
nuclear plant.

4:00 p.m.~4:30 p.m.;: ACRS Procedures
(Open)

The members will discuss proposed
procedures for Committee participation
in NRC rule making and policy making
activities,

Procedures for the conduct of and
participation in ACRS meetings were
published in the Federal Register on
October 1, 1982 (47 FR 43474). In
accordance with these procedures, oral
or written statements may be presented
by members of the public, recordings
will be permitted only during those
portions of the meeting when a
transcript is being kept, and questions
may be asked only by members of the
Compmittee, its consultants, and Staff.
Persons desiring to make oral
statements should notify the ACRS
Executive Director as far in advance as
practicable so that appropriate
arrangements can be made to allow the
necessary time during the meeting for
such statements. Use of still, motion
picture and television cameras during
this meeting may be limited to selected
portions of the meeting as determined
by the Chairman. Information regarding
the time to be set aside for this purpose
may be obtained by a telephone call to
the ACRS Executive Director (R. F.
Fraley) prior to the meeting. In view of

the possibility that the schedule for
ACRS meetings may be adjusted by the
Chairman as necessary to facilitate the
conduct of the meeting, persons
planning to attend should check with the
ACRS Executive Director if such
rescheduling would result in major
inconvenience,

I have determined in accordance with
Subsection 10(d) Pub. L. 92-463 that it is
necessary to close portions of this
meeting as noted above to discuss
Proprietary Information (5 U.S.C. 552b(c)
{4)), information which will be involved
in an adjudicatory proceeding (5 U.S.C.
552 b(c)(10)) and information that relates
solely to the internal personnel rules
and practices of the agency (5 U.S.C.
552 b(c)(2)).

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman’s ruling on requests for the
opportunity to present oral statements
and the time allotted can be obtained by
a prepaid telephone call to the ACRS
Executive Director, Mr. Raymond F.
Fraley (telephone 202/634-3265),
between 8:15 a.m. and 5:00 p.m. e.s.t.

Dated: March 30, 1963.

John C. Hoyle,

Advisory Committee Management Officer.
{FR Doc. 83-8567 Filed 4-1-83: &45 um]

BILLING CODE 7590-01-M

Advisory Committee on Reactor
Safeguards, Subcommittee on General
Electric Water Reactors; Meeting

The ACRS Subcommittee on General
Electric Water Reactors will hold a
meeting on April 21 and 22, 1983, at The
Inn at Santa Monica, 530 Pico Blvd.,
Santa Monica, CA. The Subcommittee
will review the application of the
General Electric Company for a final
design approval of the GESSAR 1l (a
General Electric 238 Nuclear Island).

In accordance with the procedures
outlined in the Federal Register on
October 1, 1962 (47 FR 43474), oral or
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept, and questions may be asked only
by members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the Cognizant Designated Federal
Employee as far in advance as
practicable so that appropriate
arrangements can be made to allow the
necessary time during the meeting for
such statements.

The entire meeting will e open to
public attendance except for those
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sessions during which the Subcommittee
finds it necessary to discuss proprietary
information. One or more closed .
sessions may be necessary to discuss
such information. {Sunshine Act
exemption 4.) To the extent practicable,
these clogsed sessions will be held so as
to minimize inconvenience to members
of the public in attendance.

The agenda for subject meeting shall
be as follows:

Thursday, April 21, 1983

&30 a.m. Until the Conclusion of
Business

Friday, April 22, 1883

&30 a.m. Until the Conclusion of
Business

During the initial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, may exchange preliminary
views regarding matters to be
considered during the balance of the
meeti

The Subcommiltee will then hear
" presentations by and hold discussions
with representatives of the General
Electric Company, NRC Staff, their
consultants, and other interested
persons regarding this review,

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman’s ruling on requests for the
opporiunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the cognizant Designated Federal
Employee, Mr, Richard Major (telephone
202/634-1414) between 8:15 a.m. and
5:00 p.m., e.8.L.

I have determined, in accordange with
Subsection 10(d) of the Federal
Advisory Committes Acl, that it may be
necessary to close some portions of this
meeting to prolect proprietary
information. The autharity for such
closure is Exemption (4] to the Sunshine
Act, 5 U.S.C. 552b{c){4).

Dated: March 28, 1983,

John C. Hoyle,

Advisory Commitiee Manaogement Officer.
[V¥ Doc. #3-8668 Filed 4-1-8%; 843 am|

BILLING CODE 7500-01-M

[Docket Nos. 50-313 and 50-368]

Arkansas Power and Light Co;
Issuance of Amendments to Facility
Operating Licenses

The U.S, Nuclear Regulatory
Commission [the Commission) has
lssued Amendments Nos. 73 and 41 to
Fucility Operating Licenses Nos. DPR-51
and NPF-8, issued to Arkansas Power

and t Company (the licensee), which
revised the Technical Specifications for
operation of Arkansas Nuclear One,
Units Nos. 1 and 2, respectively (the
facilities), located in Pope Country,
Arkansas. The amendments are
effective as of the date of issuance.

The amendments impose
requirements relating to the annual
reporting of challenges of safety and
relief valves on both units.

The Application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Comission’s rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendments. Prior public notice
of the amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission has determined that
the issuance of the amendments will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement, or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of the amendments,

For further details with respect to this
action, see: (1) The application for
amendments dated February 25, 1983, (2)
Amendment No. 73 to License No. DPR~
51 and Amendment No. 41 1o License
No. NPF-8, and [3) and Commission's
letter dated March 25, 1983, All of these
items are available for public inspection
at the Commission's Public Document
Room, 1717 H Street, N.W., Washington,
D.C. and at the Arkansas Tech
University, Russellville,-Arkansas. A
copy of items [2) and [3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Maryland this 25th day
of March 1883,

For the Nuclear Regulatory Commission.
Robert A. Clark,

Chief, Operating Reactars Branch Na, 3,
Division of Licensing.

[FR Doc. £3-8800 Filed §-1-82: €45 st

BILLING CODE 7550-01-M

[Docket No. 50-213]

Connecticut Yankee Atomic Power
Co.; Availabliity of Draft Integrated
Plant Safety Assessment Report for
the Haddam Neck Plant

The Nuclear Regulatory Commission’s

(NRC) Office of Nuclear Reactor
Regulation (NRR) has published its Draft

Integrated Plant Safety Assessment
Report related to Connecticut Yankee
Atamic Power Company’'s Haddam
Neck Plant, located in Middlesex
County, Connecticut.

The report documents the review
completed under the Systematic
Evaluation Program (SEP). The SEP was
initiated by the NRC to review the
design of older operating nuclear reactor
plants to reconfirm and document their
safety. The review has provided for: (1)
An assessment of the significance of
differences between current technical
positions on selected safety issues and
those that existed when Haddam Neck
was licensed, (2) a basis for deciding on
how these differences should be
resolved in an integrated plant review,
and {8) a documented evaluation of
plant safety. Equipment and procedural
changes have been identified as a result
of the review.

The report is being referred to the
Advisory Committee on Reactor
Safeguards and is being made available
at the NRC's Public Document Room,
1717 H Street, NW., Washington, D.C.
20555 and at the Russell Library, 119
Broad Street, Middletown, Connecticut
06457 for inspection and copying. Single
copies of this report {(Document No.
NUREG-0826) may be requested from
the U.S. Nuclear Regulatory
Commission, Director, Division of
Technical Information and Document
Control, Washington, D.C. 20555,
Attention: Publications Unit.

Dated at Bethesda, Maryland this 16th day
of March 1963.

For the Nuclear Regulatory Commission.
Dennis M. Crutchfield,

Chief. Operating Reactors Branch No, §,
Divigion of Licensing.

[FR Doc. 63-8070 Flled $-3-0% £:45 i)

BILLING CODE 7500-01-M

[Docket No. 50~334]

Duquesne Light Co., Ohio Edislon Co.
and Pennsylvania Power Co.; Notice of
Issuanoe of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 66 to Facility
Operating License No. DPR-86 issued to
Duquesne Light Company, Ohio Edison
Company, and Pennsylvania Power
Company (the licensees), which revised
Technical Specifications for operation of
the Beaver Valley Power Station, Unit
No. 1 (the facility) located in Beaver
County, Pennsylvania. The amendment
is effective as of the date of issuance,
and shall be fully implemented on
January 1, 1984,
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The amendment to the Technical
Specifications will (1) implement the
requirements of Appendix I to 10 CFR
Part 50, (2) establish new limiting
conditions for operation (LCO) for the
quarterly and annual average release
rates, and (3) revise environmental
monitoring programs lo assure
conformance with Commission
regulations,

The application for amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1854, as amended (the Act), and the
Commission's rules and regulations, The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since this amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see: (1) The application for
amendment dated October 22, 1982, (2)
Amendment No, 66 1o License No. DPR~
66 and (3) the Commission’s related
Safety Evaluation. All of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.
and at the B. F. Jones Memorial Library,
663 Franklin Avenue, Aliquippa,
Pennsylvania 15001, A copy of items (2)
and (3) may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Licensing.

Dated at Bathesda, Maryland, this 28th day
of March 1983,

For the Nuclear Regulatory Commission.
David Wigginton, .

Acting Branch Chief, Operating Reactors
8Branch No. 1, Division of Licensing.

[FR Doc. £3-0671 Filed 4-1-6; 245 am)

BILLING CODE 7590-01-M

International Atomic Energy Agency
Draft Safety Guide; Availability of Draft
for Public Comment

The International Atomic Energy
Agency (IAEA) is completing
development of a number of
internationally acceptable codes of
practice and safety guides for nuclear
power plants. These codes and guides

are in the following five areas:
Government Organization, Design,
Siting, Operation, and Quality
Assurance. All of the codes and most of
the proposed safety guides have been
completed. The purpose of these codes
and guides is to provide guidance to
countries beginning nuclear power
programs.

e IAEA codes of practice and
safety guides are developed in the
following way. The IAEA receives and
collates relevant exising information
used by member countries in a specified
safety area. Using this collation as 8
starting point, and IAEA working group
of a few experts develops a preliminary
draft of a code or safety guide which is
then reviewed and modified by an IAEA
Technical Review Committee
corresponding to the specified area, The
draft code of practice or safety guide is
then sent to the IAEA Senior Advisory
Group which reviews and modifies as
necessary the drafts of all codes and
guides prior to their being forwarded to
the IAEA Secretariat and thence to the
IAEA Member States for comments,
Taking into account the comments
received from the Member States, the
Senior Advisory Group then modifies
the draft as necesary to reach agreement
before forwarding it to the IAEA
Director General with a
recommendation that it be accepled.

As part of this program, Safety Guide
SCG-S12, "Radiation Prolection Aspects
in Nuclear Power Plant Siting,” has been
developed. An IAEA working group,
consisting of Mr. A, Gonzales from
Argentina, Mr, R. K. Kapoor from India,
Mr. C. Madelmont from France, Mr. L.
Namestek from Czechoslovakia, and Mr.
R. E. Utting from Canada, developed this
guide from an IAEA collation. The
working group draft was modified by the
IAEA Technical Review Committee, and
we are now soliciting public comment
on this draft (Rev. 1, 8/10/82).
Comments received by the Director,
Office of Nuclear Regulatory Research,
U.S. Nuclear Regulatory Commission, *
Washington, D.C. 20555, by May 18,
1689, will be particularly usefu! to the
U.S. representatives to the Technical
Review Committee and the Senior
Advisory Group in developing their
positions on its adequacy prior to their
nex! IAEA meetings.

Single copies of this draft Safety
Guide may be obtained by a written
request to the Director, Office of Nuclear
Regulatory Research, U.S, Nuclear
Regulatory Commission, Washington,
D.C. 20555,

5 U.S.C. 522(a))

Dated at Washington, D.C. this 28th day of
March 1663,

For the Nuclear Regulatory Commission.

Robert B. Minogue,

Director, Office of Nuclear Regulatory
Reasearch.

{FR Doc. 53-8672 Filed 4-1-83% &45 em]

BILLING CODE 7590-01-M

[Docket Nos. 50-282 and 50-3086)

Northern States Power Co.; Issuance

of Amendments to Facility Operating
Licenses

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment Nos. 63 and 57 to
Facility Operating License Nos, DPR-42
and DPR-60 issued to Northern States
Power Company (the licensee), which
revised Technical Specifications for
operation of Prairie Island Nuclear
Generating Plant, Unit Nos. 1 and 2 (the
facilities) located in Goodhue County,
Minnesota. The amendments are
effective as of the date of issuance,

The amendments revise the Technical
Specifications (TS) concerned with
Containment Purge issue B-24 and
NUREG-0737 Item 11.E4.2, Addition of
new Snubbers, and Event Monitoring
Instrumentation, Nureg-0737, Items
ILF.1.1 and ILF.1.2.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendments. Prior public notice
of these amendments was not required
since the amendments do not involve &
significant hazards consideration.

The Commission has determined tha!
the issuance of these amendments will
not result in any significant
environmental impact and that pursuant
to 10 CFR 51.5(d)(4) an environmental
impact statement or negative
declaration and environmental impact
appraisal need not be prepared in
connection with issuance of these
amendments,

For further details with respect to this
action, see: (1) The application for
amendments dated October 29, 1882, (2)
Amendment Nos. 83 and 57 to License
Nos. DPR~42 and DPR-60, and (3) the
Commission’s related Safety Evaluation.
All of these tems are available for
public inspection at the Commission's
Public Document Room, 1717 H Street,
N.W., Washington, D.C. and at the
Environmental Conservation Library,
300 Nicollet Mall, Minneapolis,
Minnesota 55401. A copy of items (2)
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and (8) may be oblained upon request
addressed 1o the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Licensing.

Dated at Bethesdn, Maryland, this 23:d day
of March 1963

For the Nuclear Regulatory Commission,
Robert A, Clark,
Chief, Operating Reactors Branch No. 3,
Division of Licensing.
(PR Doc. 83-867% Filed 4-1-11; R4S am|
SILLING CODE 7590-01-M

SMALL BUSINESS ADMINISTRATION

Privacy Act of 1974; Revision of
Systems of Records

AGENCY: Small Business Administration
(SBA).
AcTiON: Final Notice,

SUMMARY: On August 12, 1982, SBA
published a notice at 47 FR 35056-35059
that pursuant to Section 3 of the Privacy
Act, 5 U.S.C, 552a[e)(4). it changed the
description of and combined records
systems SBA 360 and 365 maintained by
its Office of Inspector General (OIG),
and designated the combined system as
SBA 360, SBA Investigation Files;
pursuant to section 552a{e}(11), gave
notice of intended routine uses for SBA
360 and SBA 315, Personnel Security
Files; pursuant to Section 552(j), gave
notice of its intention to exempt the
records systems; and pursuant to
Section 552(k) gave notice of its
intention to redescribe the existing
Section 552(k)(2) and (k}(5) exemptions
of the records systems. No comments
were received from members of the
public. The proposals to exemp! records
syslems SBA 315 and SBA 380 pursuant
1o Section 552(j)(2) and to redescribe the
existing Section 552(k)(5) and (k)(2)
exemptions are withdrawn herein. The
Section 552(k)(2) and (k){5) exemptions
for SBA 315 and SBA 360 remain as
published on February 23, 1882 at 47 FR
7939 and 7943, respectively. Other
changes that were proposed in the
August 12 notice, as summarized below,
are adopted:

_ (1) A routine use pursuant to Section
552a(b)(3) is described for SBA 315,
Personal Security Files, with respect to
disclosures to the Office of Personnel
Management in accordance with that
agency’s authority to evaluate Federal
personnel management, to the Merit
Sj.:su.-ms Protection Board in connection
with appeals of personnel actions, and
'0 physicians conducting fitness for duty
examinations.

__(2) A routine use pursuant to Section
552a(b)(3), is established. for SBA 360,

SBA Investigation Files, with respect to-
disclosures of records to Federal, State
or local bar associations and other
professional regulatory or disciplinary
bodies for use in disciplinary
proceedings and inquiries preparatory
thereto,

(3) A routine use pursuant to Section
552a(b}(3). is described for SBA 360 with
respect to disclosures to members of the
public under the Freedom of Information
Act.

Dated: March 25, 1883,
James C. Sanders,
Administrator.

[FR Doc. #8002 Filed 4-1-83 045 am|
BILLING CODE 8025-01-M

[Delegation of Authority No. 12-A; Revision
3]

Redelegation of Financial Assistance

Delegation of Authority 12-A (43 FR
57207) as amended [44 FR 41000) is
hereby superseded by Delegation of
Authority No. 12-A [Revision 3). This
revision reflects the organizational
change made by the consolidation of
Financial Assistance and Investment
Activities.

Delegation of Authority No. 12-A
(Revision 3) reads as follows:

I. Pursuant to the authority delegated
by the Administrator to the Assogiate
Administrator for Finance and
Investment in Delegation of Authority
No. 12 [Revision 2) (47 FR 14995) as
amended (48 FR 9979), the following
authority is hereby delegalted to the
specific positions as indicated herein:

A. Deputy Associate Administrator
for Financial Assistance:

1. Financial Assistance Program:

a. To approve ar decline applications
for business, development company, and
all other types of lcans and debentures
(hereinafter referred to as loans)
authorized to be made by the Agency,
{except for Disaster Loans, SBIC and
301(d) debentures and pollution control
financing guarantees) including
reconsiderations thereof, and to execute
authorizations and modifications
pertaining to such loans.

b. To cancel. reinstate, modify, and
amend authorizations for loans.

. To determine eligibility for loan
applicants.

d. To take all necessary actions in
conmection with the sale of SBA
guaranteed Certified Development
Company debentures from time to time
to the Federal Financing Bank or any
other duly qualified purchaser as
determined by SBA.

e. To take all necessary actions in
connection with the servicing,

administration, collection, and
liquidation of all loans {including
liguidation of loans made under the
Small Business Investment Act), other
obligations and acquired property, with
the exception of those leans classified
as in litigation.

f. To take all necessary actions in
connection with the liquidation of EDA
loans for the Department of Commerce.

8. To take all necessary actions in
connection with the servicing (financial
aspects) of certificates of competecny
and, as appropriate, financial aspecis of
contracts let by SBA under Section 8(a)
of the Small Business Act, as amended,

2. Participating Lending Institutions

ram;

a. To take all necessary actions in
connection with determinations of
eligibility for lending institutions to
participate in SBA lending and financial
assistance programs, including the
suspension or revocation of such
eligibility.

b, To take all necessary action in
connection with the regulations of
lending institutions participating in SBA
lending and financial assistance
programs, in accordance with the Small
Business Act, as amended, and Title V
of the Small Business Investment Act, as
amended, and the Regulations
thereunder as amended from time to
time.

c. To take all necessary actions in
connection with the promotion and
development of the Agency's financial
assistance activities as they relate to
participating lending institutions,

3. Initial Placement and Secondary
Market Activity:

A. To plen, direct and administer
secondary market activily as it relales
to loan servicing, In so doing, lo execule
any necessary documents and to take
other appropriate action to implement
and maintain servicing.

b. To determine and develop policy
and procedures necessary for field office
support of secondary marke! activities,
through the Office of Portfolio
Management, to fulfill SBA's contractual
obligations in secondary participation
guaranty agreements.

4. Investment Activities: To take any
and all necessary actions in connection
with the collection and sale of partially
or fully disbursed loans, obligations and
property (real, personal or mixed,
tangible or intangible] held by or
assigned to SBA and arising out of
activities under the provisions of Tilles
L I1, Ifl and IV (with the exception of
Section 310 of Title I1I) of the Small
Business Investment Act of 1958, as
amended, and of the regulations
thereunder as amended from time to
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time, and, in connection therewith, to
accept or reject offers of settlement or of
compromise for cash, credit, or property
(real, personal, or mixed tangible or
intangible.)

5. Lease Guarantee:

8. To take all necessary actions in
connection with the administration and
servicing of direct lease rental guarantee
insurance policies (“lease guarantees"),
including the processing of claims for
lessees’ defaulted rent.

b. To take all necessary actions in
connection with the defaults of all direct
lease guarantees, except for matters in
litigation.

6. To amend, suspend or revoke
authority delegated to any position
listed below.

B. Director, Office of Business Loans:

1. To approve or decline applications
for business, handicapped assistance,
energy loans, and all other types of
loans excluding diaster loans authorized
to be made by the Agency, including
reconsiderations thereof, and lo execute
authorizations and amendments
pertaining to such loans.

2. To cancel, reinstate, modify and
amend authorizations for fully or
partially undisbursed loans.

3. To determine eligibility of business,
handicapped assistance and all other
types of loan applicants, excluding
disaster loans,

C. Chief, Program Operations
Division:

1. To approve or decline applications
for business, handicapped assistance,
energy loans, and all other types of
loans excluding disaster loans,
authorized to be made by the Agency,
including reconsiderations thereof, and
to execute authorizations and
amendments pertaining to such loans.

2. To cancel, reinstate, modify and
amend authorizations for fully or
partially undisbursed loans,

3. To determine eligibility of business,
handicapped assistance and all other
types of, excluding disaster, loan
applicants.

D. Director, Office of Portfolio
Management:

1. To take all necessary action in
connection with the servicing,
administration, collection and
liquidation of all loans, direct lease
guarantees (including automatic
terminations provided for within the
Policy), pollution control bonding, other
obligations and acquired property, with
the exception of those loans classified
as in litigation.

2. To take all necessary actions in
connection with the liquidation of
SBIC's and EDA loans for the
Department of Commerce,

- 8. To take all necessary actions in
connection with the servicing (financial
aspects) of certificates of competency
and, as appropriate, financial aspects of
contracts let by SBA under Section 8(a)
of the Small Business Act, as amended.

4. To plan, direct and administer
secondary market activity as it relates
to loan servicing. In so doing. to execule
any necessary documents and to take
other appropriate action to implement
and maintain servicing.

5. To determine and develop policy
and procedures necessary for field office
support of secondary market activities,
and to fulfill SBA's contractual
obligations in secondary participation
guaranty agreements,

E. Chief Operations Assistance
Division:

1. To take all necessary action in
connection with the servicing,
administration, collection and
liquidation of fully disbursed loans not
in litigation, direct lease guarantees
(including automatic terminations
provided for within the policy), pollution
control bonding, and other obligations
and gcquired property within all loan
programs of the Small Business
Administration.

2. To take all necessary actions in
connection with the liquidation of
SBIC's and EDA loans for the
Department of Commerce.

3. To take all necessary actions in
connection with the servicing (financial
aspects) of certificates of competency
and, as appropriate, financial aspects of
contracts let by SBA under Section 8(a)
of the Small Business Acl, as amended.

F. Director, Office of Lender Relations
and Certification:

1. Participating Lending Institutions
Program:

a. To take all necessary actions in
connection with determinations of
eligibility for lending institutions to
participate in SBA lending and financial
assistance programs, including the
suspension or revocation of such
eligibility provided, however, final
determination of eligibility, suspension
or revocation of such eligibility will be
retained by the Associate
Administrator.

b. To take &ll necessary actions in
connection with the regulations of
lending institutions participating in SBA
lending and financial assistance
programs, in accordance with the Small
Business Act, as amended and Title V of
the Small Business Investment Act, as
amended, and the Regulations
thereunder as amended from time to
time.

¢. To take all necessary actions in
connection with the promotion and
defvelopment of the Agency's financial

assistance activities as they relate to
participating lending institutions,

2. Section 503 Development Company
Program:

a. To approve or decline development
company (Section 503) loan
applications, including reconsiderations
thereof, and to execute authorizations
and modifications pertaining to such
loans,

b. To cancel, reinstate, modify and
amend authorizations for fully
undisbursed loans. To take all necessary
actions in connection with the sale of
SBA guaranteed Certified Development
Company debentures from time to lime
to the Federal Financing Bank or any
other duly qualified purchaser as
determined by SBA.

G. Central Office Claims Review
Committee:

1. This committee shall consist of the
Director, Office of Portfolio
Management, acting as chairman;
Director, Office of Business Loans and
Associate General Counsel, Office of
Litigation.

2. This committee shall meet and
consider reasonable and properly
supported compromise proposals,
including compromise proposals for
lease guarantees, and make the final
decision to accep! or reject such
proposals, provided the decision of the
committee is unanimous.

IL. This redelegation does not
authorize anyone serving in the above
positions: [excep! as sel forth in C
below) _

A. To sell any primary obligations or
other evidence of indebtedness owed to
the Agency for a sum less than the total
amount due thereof.

B. To deny liability of the Small
Business Administration under terms of
a participation or guaranty agreement,
or the initiation of a suit for recovery
from a participation or guaranty
agreement.

C. To accept or reject a compromise
settlement of an indebtedness owed to
the Agency for a sum less than the total
amount due thereon. (Compromise
settlements are given to the Central
Office Claims Review Committee, see
paragraph L.G. above.)

I1I. The authority delegated herein
may not be redelegated.

IV. The authority delegated herein
may be exercised by any SBA employee
officially designated as Acting in that
position,

Effective date: April 4, 1983
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Dated: March 21, 1083,
Edwin T, Holloway,
Associate Administrator for Financial
Assistance,
[ Doc. 638674 Filed 4-1-83 845 am)
BILLING CODE 0025-01-M

Reglon ll—Advisory Council; Public
Meeting

The Small Business Administration
Region Il Advisory Council, located in
the geographical area of Hato Rey,
Puerto Rico will hold a public meeting at
800 a.m., Wednesday, April 27, 1983, at
Room 401 Federico Degetau Federal
Building, Carlos Chardon Avenue, Hato
Rey, Puerto Rico, to discuss such
malters as may be presented by
members, staff of the U.S. Small
Business Administration, or others
present.

For further information, write or call
Wilfred Benitez Robles, District
Director, U.S. Small Business
Administration, Federico Degetau
Federal Building, Room 681, Carlos
Chardon Avenue, Hato Rey Puerto Rey,
Puerto Rico 00918, (809) 753-4003.
jean M. Nowak,

Acting Director, Office of Advisory Councils.
March 30, 1983.

TR Doc. 598675 Plled 4-1-8%; 8435 am]

BILLING CODE 8026-01-M

Region IV Advisory Council Meeting;
Birmingham Regional Advisory
Council

The Small Business Administration,
Region IV Advisory Council located in
the geographical area of Birmingham,
Alabama, will hold & public meeting at
900 a.m,, on Friday, April 29, 1983, in the
House Chambers, Alabama State
Capitol, Montgomery, Alabama 36130, to
discuss such matters as nhy be
presented by members, staff of the
Small Business Administration, or
others present.

For further information, write or call
James C. Barksdale, District Director,
US. Small Business Administration, 908
South 20th Street, Room 202,

irmingham, Alabama, (205) 254-1341,
Jean M. Nowak,
Acting Director, Office of Advisory Councils.
March 29, 1083,

(7% Doc. £3-8677 Plled 4-1-83; 045 am|
BLLNG CODE 2025-01-M

Region Vi—Advisory Council; Public
Meeting

The Small Business Administration
Region VI Advisory Council, located in
the geographical area of Lubbock, will

hold a public meeting on Friday, May 8,
1983, from 8:30 a.m. to 4:00 p.m. in the
Ready Room of the Southwestern Public
Service Building located at 1120 Main
Street, Lubbock, Texas, to discuss such
matters as may be presented by
members, staff of the U.S. Small
Business Administration, or others
present.

For further information, write or call
Philip J. O'Jibway District Director, U.S.
Small Business Administration, 1611
10th Street, Suite 200, Lubbock, Texas
79401, (806) 762-7462,

Jean M. Nowak,

Acting Director, Office of Advisory Councils.,
March 29, 1983,

[FR Do 83-0678 Piled 4-1-8% &:45 am)

BILLING CODE 8025-01-M

Region IX—Advisory Council; Public
Meeting

The Small Business Administration
Region IX Advisory Council, located in
the georgaphical area of Fresno, will
hold a public meeting at 9:00 a.m. on
May 12, 1983, at the Fresno District
Office, 2202 Monterey Street, Suite 108,
Fresno, California, to discuss such
matters as may be presented by
members, staff of the U.S. Small
Business Administration, or others
presenl,

For further information, write or call
Peter J, Bergin, District Director, U S,
Small Business Administration, 2202
Monterey Street, Suite 108, Fresno,
California, 83721, {209) 487-5791.

March 29, 1983,
Jean M. Nowak,
Acting Director, Office of Advisory Councils.

{FR Doc. 63-8678 Filed 4-1-8% 845 am)
BILLING CODE 8025-01-M

Reglon X—Advisory Council; Public
Meeting

The U.S. Small Business
Administration Region X Advisory
Council, located in the geographical area
of Seattle, will hold a public meeting at
9:30 a.m., on Monday, April 11, 1083, at
the Federal Building—915 Second
Avenue, Room 1848, Seattle, -
Washington, to discuss such matters as
may be presented by members, staff of
the U.S. Small Business Administration,
or others present.

For further information, write or call
John . Talerico, Acting District Director,
U.S. Small Business Administration,
1792 Federal Building, 915 Second

Avenue, Seattle, Washington 08174,
(206) 442-7791.

Jean M. Nowak,

Acling Director, Office of Advisory Councils.
March 29, 1863,

[FR Doc. 53-3676 Filed 4-1-83; 845 am]

BILLING CODE 8025-01-M

SYNTHETIC FUELS CORPORATION

Synthetic Fuels Projects; Amendment
of Competitive Solicitation tor Oil
Shale Projects

AGENCY: Synthetic Fuels Corporation.
ACTION: Issuance of Amendment No. 1

to Competitive Solicitation for Oil Shale
Projects.

SUMMARY: Notice is hereby given that
the United States Synthetic Fuels
Corporation has issued an Amendment
No. 1 to the Competitive Solicitation for
Oil Shale Projects issued by the
Corporation on January 20, 1983,
EFFECTIVE DATE: March 24, 1983.
FOR FURTHER INFORMATION CONTACT:
Ralph L. Bayrer, Vice President for
Projects, United States Synthetic Fuels
Corporation, 2121 K Street, NW,,
Washington, D.C. 20586, (202) 822-8436.
For copies of the amendment contact:
Catherine McMillan, Director of Public
Disclosure, United States Synthetic
Fuels Corporation, 2121 K Street, NW.,
Washington, D.C, 20586, (202) 822-8460.

Synthetic Fuels Corporation.
Jimmie R. Bowden,
Executive Vice President.
March 28,1983,

{PR Doc. £3-6582 Filed 4-1-80; 1:45 ami)
BILLING CODE 0000-00-M

- — —

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

[Summary Notice No. PE-83-8]

Petitions for Exemption; Summary of
Petitions Received; Dispositions of
Petitions Issued

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Notice of petitions for
exemption received and of dispositions
of prior petitions.

SUMMARY: Pursuant to FAA's
rulemaking provisions governing the
application, processing, and disposition
of petitions for exemption (14 CFR Part
11), this notice contains a summary of
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certain petitions seeking relief from

specified requirements of the Federal

Aviation Regulations (14 CFR Chapter I},

dispositions of certain petitions

previously received and corrections. The

purpose of this notice is to improve the
public's awareness of, and participation

in, this aspect of FAA's regulatory

involved and must be received on or

before April 19, 1983,

ADDRESS: Send comments on any
petition in triplicate to: Federal Aviation
Administration, Office of the Chief
Counsel, Attn: Rules Docket (AGC-204),
Petition Docket No. ———, 800

Rules Docket (AGC-204), Room 918,
FAA Headquarters Building (FOB 10A),
800 Independence Avenue, SW.,,
Washington, D.C. 20591; telephone (202)
426-3644.

This notice is published pursuant to
paragraphs (c), (e}, and (g) of § 11.27 of

activities. Neither publication of this lndeigndence Avenue, SW., l‘;:n };;;’ntf?1§;ederdp?::;§on
notice nor the inclusion or omission of Washington, D.C. 20591. 8u CFR :
information in the summary is intended  FOR FURTHER INFORMATION CONTACT: Issued in Washington, D.C., on March 28,
to affect the legal status of any petition  The petition, any comments received 1883,
or its final disposition. and a copy of any final disposition are John H. Cassady,
DATE: Comments on petitions received filed in the assigned regulatory docket Assistant Chief Counsel, Regulations and
must identify the petition docket number and are available for examination in the  Enforcement Division.

PETITIONS FOR EXEMPTION
Docket Petiboner Rogulatons affectod Cescripton of relat

No. sought

23562 | Dressor Industries, Inc 14 CFR 61.57() To permit petitioner’s pllots in command 10 Carry passengers during the perod
beginning 1 hour after sunset and ending 1 hour before sunrise, without makeg
at Joast three night takeofts and landings within the preceding 90 days

23568 | Ak Vegas, Ing 14 CFR 135.113, formerly § 13583 | To permit petitonar 10 opemte its Cessaa 404 sircratt in Part 135 passengor
carnying opentions with 0ne passenger oocupying @ plot seat,

23512 | Acceiorated Groond Training. e | 14 CFR 61.63(d}2), and 61.157(dN2) .. To allow petitione's tranoces o compiete & practical lest for the issuance of 3
type miing 10 be added 10 any grade of pliot cerificate that includes the fleems
and procedures for losting in an akplane simulator. Petitloner does not have an
operabng cenilicale ssued under Part 121,

21784 | Comp Mo do A SA do CV. | 14 CFR Parts 21, 43, 91, and 121 To extend Exomp 3261, as amended, 10 pormit pattoner 10 operate five US

(Maxicana), rogistored, DC-10-15 awcraft using an FAA.approved master minimum equp-
ment st and continudus arworthiness mainlenance.

23550 | Defta Ak Linos, Inc WOFRI21880(d) | TO pormit petitionar 10 Oparate conain of s DC-8, DC-9, L-101Y, and B-727
arcenft aftor Avgust 31 without having provided 4 Means 10 prevent articles of
baggage slowed under passanger seats om shding sidewad into the asie

22623 | Dernia R A 18 CFR BTABBENT) oiiiricci| Reconuicaration of Derial of Exemption 3858 10 aliow 8l of poetitionor's fiight time

v fogged In the mar cockplt of the USAF F-4 1o be crediied as second.i
command tme, 30 that petiioner may use tha! tme in pursist ol hs aline
transpont plot certificate. 5

23585 | CAGNA Corp as. w{ 14 CFR Portions of Parts 21 and 81 .| To pormit potilionsr to operste its avcraft using an FAAGpproved mersmum
oguipment kst and i CONtINUOUS NirwOrthngss program.

23510 | Facher Aviation, Inc., 0/D/0 Willlam J. Simon .| 14 CFR B5.81ENT) | TO pormit Mr. Simon 1o apply for an inspection authorization even thoogh he has
not held his machanic cortificate continuously for the past 3 years.

23527 | EOward CashoY — .ottt TR CFR B5.81(CH1) e TO. POt pestioner 10 apply for an inspection Mihough he does A
meot the J-year requirements for ing a 2

18815 | Viegin Alr, Inc ettt 14 CER 135200 - An dment 10 and an extonsion of Exemption 2768, as amended, which
pormits petiioner 10 operate cerlain aircraft in [ir camer ope
over certain roules using plots In command who hold commencial pect
Cortficatos with instrument ratings. The amendment would aliow pettions ©©
cperate an addanonal route 10 and Fom San Juan, Puerto Rico, using its Cessa
4028 pircraft

DiSPOSITIONS OF PETITIONS FOR EXEMPTION
e Patsonn Rogutations sftociod Description of reklef sought disposiion

18881 | 1), Aerobatio CND e | 14 CFR 91.22(aN1) ... .| Extenmon of Exemption 2680A 10 permit members of the club 1o participate, and
pracice for parBGpaton, ¥ BXODANC Competitions without moeting the fuel
requirements for Might under visual Might rules. Exemption 2680A ¥
J1/83. Geanted 3/21/83.

23556 | Canadan Pacitic Arines, Lid = (e 1 T3, ) e B el 8 To permat petitoner 10 operate thwee leased, US.cogsterad Douglas DC-10-10

23570

23114

21245

N YOI AR et i

2340

| 93 CFR Parts 21 and 91

| 14 CFR 121,41 11a)1)

14 CFR 133,1(b) and 132.45(a)i3)...

MORANBY e —

14 CFR 91.307 ... ..

HCFR V307 e

To permit potioner 10 operate its helioop n Load »
axcercine tho ‘Dallas/Ft. Worth Metropiex Helcopler Emergency Liesaver Pisn
(HELP). This op: p wl in a dect Bty Pugh
mmamamma

{ To permit petitioner to opecate two leased U.S.rogistered Douglas DC-8-67
equipment

arcrafl, NSOSWA and NEOIWA, utizing a0 FAA-approved minimum.
sl Grantd 3/21/83.

To amend Exomption No. 3547 10 add 2 alomaft The present axemption alkws
operation In the United States, under & service 10 small commuNItas exompton.
mmwmmwwwww
hat have not been show to iy with the notse Moty a8
follows: Until not later than Jaruary 1, 1668; 12 B8-737. MS/I!&!

To amend Exernption No. 31104 1o add 2 mrcraft. The prosent axemption allows
opemtion in the United States, under 8 service 10 small communities oxempbion.
of speciied two-engine akplancs, idontied by registration and seral number,
that have not boen shown 10 comply with the OPOrAing noise KTt

1}u'al:m‘ Unitil not lator than January 1. 1985: 12 DC-9. Granted 3/21/55
© permil p 0
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X DISPOSITIONS OF PETITIONS FOR EXEMPTION—Continued
Dot Powmonor Reguiations affected Descripton of relef sought disposition
23511 | Empr B ra do A tica SA dba | 14 CFR 2557 HONZ) s ered

To pormit type cortfication of the patiionar's Model EME-120 without showing
that the aiplane s 2 AN

of complating & Night duing which

MMWW..WO‘MMMMJJ
22783

(FR Doc. 83-8514 Flled 4-1-2% &46 am|
WLUNG CODE 4910-13-M

New York Air Carrier District Office at
valiey Stream, New York; Relocation

Notice is hereby given that on or
about June 1, 1983, the New York Air
Carrier District Office at Valley Stream,
New York, will be relocated to John F.
Kennedy International Alrport, Jamaica,
New York. It will continue to provide
service to the public without
interruption at the new location.
Communications to the New York Alr
Carrier District Office should be
addressed as follows: New York Air
Carrier District Office, Department of
Transportation, Federal Aviation
Administration, Eastern Region,
Fitzgerald Federal Building, john F.
Kennedy International Airport, Jamaica,
New York 11430.

[Sec. 313{a), 72 Stal. 752, 40 U.5.C. 1354)
issued in New York, NY on March 21, 1983,

Joseph M. Del Balzo,

Director, Eastern Regilon,

(¥R Doc. €3-8013 Filed 4-1-8% 835 x|
BILUING COOE 4910-13-M

Federal Highway Administration

Environmental Impact Statement; City
of Richmond and Henrico County,
Virginia

AGENCY: Federal Highway
Administration ([FHWA), DOT.
ACTION: Notice of intent.

SummaRry; The FHWA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for a proposed highway project
in the City of Richmond and Henrico *
County, Virginia.

FOR FURTHER INFORMATION CONTACT:
Robert B. Welton, District Engineer,
Federal Highway Administration, P.O,
Box 10045, Richmond, Virginia 23240-
0045, telephone (804) 771-2682.
SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the Virginia
Department of Highways and
Transportation (VDH&T), will prepare
an environmental impact statement
(EIS) on a proposal to provide a four-
lane divided facility from 0.38 miles

south of the intersection of Forest Hill
Avnue and Chippenham Parkway
(Route 150) to 1.44 miles north of the
intersection of River Road and Parham
Road. While the VDH&T will be
constructing the majority of the
proposed project, Henrico County will
be constructing a section from 0.32 miles
north of the intersection of River Road
and Parham Road to 1.44 miles north of
the intersection of River Road and
Parham Road,

The proposed highway project
involves in part the upgrading of
existing two-lane facilities to four-lane
divided roadways. The remaining part
of the proposed highway project calls
for a four-lane divided facility on new
location. Four alternative roadway
alignments within the project corridor
will be investigated for this study.

The proposed project will improve
transportation service in the western
portion of the Richmond Metropolitan
Area, will provide improved
interjurisdictional access across the
James River, reduce congestion on the
existing Huguenot Bridge, and provide a
safer traffic operation through the
existing River Road-Cary Street Road-
Huguenot Road intersection.

There are also five alternatives to the
proposed project under consideration:
(1) The “"do-nothing” alternative, which
projects the consequences of population
and traffic growth on the presently
existing road system within a specified
study window; (2) the “no-build"
alternative, which includes all elements
of the Regional Transportation Plan with
the exception of the proposed project:
(3) a “full improvement" alternative,
which upgrades the existing street
system to respond to design year traffic
demands; (4) a “limited build"
alternative, which evaluates the effect of
making design improvements to the
critical roadway links that might offer
interim transportation relief; and (5) a
“transit” alternative to evaluate the
ability of mass transit to accommodate
the transportation demands in the study
area.

Letters describing the proposed action
and soliciting comments will be sent to
appropriate Federal, State and local

agencies and to private organizations
and citizens who have previously
expressed interest in this proposal. No
formal scoping meeting is planned at
this time. The Draft EIS will be available
for public and agency review and
comment. Following publication of the
DEIS, a public hearing will be held.
Public notice will be given of the time
and place of the hearing.

To ensure that the full range of issues
related to this proposed action is
addressed and all significant issues
identified, comments and suggestions
are invited from all interested parties.
Comments or questions concerning this
proposed action and the DEIS should be
directed to the FHWA at the address
provided above,

Catalog of Federal Domestic
Assistance Program number 20.205,
Highway Research, Planning and
Construction. The provisions of OMB
Circular No. A-85 regarding State and
local clearinghouse review of Federal
and Federally assisted programs and
projects apply to this program.

Issued on: March 28, 1983.

Robert B, Welton,

District Engineer, Richmond, Virginia,
{FR Doc. 83-8504 Filed 4-1-0; &45 um)

BILLING CODE 4010-22-4

Research and Special Programs
Administration

Hazardous Materiais Regulations;
Alcoholic Beverages; Interpretation;
Correction

In FR Doc. 83-6190, on page 10188 in
the issue of Thursday, March 10, 1883,
the term “ORM-E." appearing in the first
sentence under the heading
SUPPLEMENTARY INFORMATION is
corrected to read "ORM-D."

Issued: March 29, 1963,
Thomas . Chariton,
Acting Associate Director for Hazardous
Materials Regulation, Materiols
Transportation Bureau.
[FR Doc. £3-8588 Filed 4-1-8% &48 am|
BILLING CODE 4910-60-M
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DEPARTMENT OF THE TREASURY
Office of the Secretary

Public Information Collection
Requirements Submitted to OMB for
Review

During the period March 17 through
March 24, 1983 the Department of the
Treasury submitted the following public
information collection requirement(s) to
OMB (listed by submitting bureaus), for
review and clearance under the
Paperwork Reduction Act of 1980, Pub.
L. 96-511. Copies of these submissions
may be obtained from the Treasury
Department Clearance Officer, by
calling (202) 634-2179. Comments
regarding these information collections
should be addressed to the OMB
reviewer listed at the end of each
bureau’s listing and to the Treasury
Department Clearance Officer, Room
308, 1625 "'1" Street, NW., Washington,
D.C. 20220.

Internal Revenue Service

OMB Number: 1545-0336.

Form Number: Letter 1170SC.

Title: Information Request for Group
Exemption Letter.

OMB Number: N|A (new submission),

Form Number: Form CSC-10-261.

Title: Correspondence Review
Followup Letter,

OMB Number: 1545-0317.

Form Number: Letter 286C,

Title: Exemption Form 4361, Ministers
Waiver Disapproved.

OMB Number: NJA (new submission).

Form Number: 5498.

Title: Individual Retirement
Arrangement Information.

OMB Number: 1545-0514,

Form Number: 4822.

Title: Statement of Annual Estimated
Personal and Family Expenses,

OMB Number: 1545-0278.

Form Number: Letter 500-4-448,

Title: Involuntary Conversion Follow-
up,
OMB Number: 1545-0364.

Form Number: Form 4669.

Title: Employee Wage Statement.

OMB Reviewer: Norman Frumkin,
(202) 395-6880, Office of Management
and Budget, Room 3208, New Executive

Office Building, Washington, D.C. 20503,

Comptroller of the Currency

OMB Number: 1557-0104.

Form Number: None.

Title: Salary Survey.

OMB Reviewer: Richard Sheppard,
(202) 395-6880, Office of Management
and Budget, Room 3208, New Executive

Office Building, Washington, D.C, 20503.

Customs Service

OMB Number: 1515-0041.

Form Number: CF 6059-B and 6059-C.

Title: Customs Declaration.

OMB Reviewer: Judy Mcintosh, (202)
395-6880, Office of Management and
Budget, Room 3208, New Executive
Office Building, Washington, D.C. 20503.

Dated: March 28, 1963,

Floyd Sandlin,

Chief, Information Resources Management
Division.

[FR Doc. 658506 Filed 4-1-53; 845 am|

BILLING CODE 4810-25-M

Debt Management Advisory
Committee; Meeting

Notice is hereby given, pursuant to
Section 10 of Pub. L. 82463, that a
meeting will be held at the U.S. Treasury
Department in Washington, D.C. on
April 26 and 27, 1983, of the following
debt management advisory committee:
Public Securities Association, U.S.
Government and Federal Agencies
Securities Committee.

The agenda for the Public Securities
Association U.S. Government and
Federal Agencies Securities Committee
meeting provides for & working session
on April 26 and the preparation of a _
wrilten report to the Secretary of the
Treasury on April 27, 1983,

Pursuant to the authority placed in
Heads of Departments by section 10(d)
of Pub. L. 82-483, and vested in me by
Treasury Department Order 101-5, 1
hereby determine that this meeting is
concerned with information exempt
from disclosure under section 552b{c)(4)
and (9)(A) of Title 5 of the United States
Code, and that the public interest
requires that such meetings be closed to
the public.

My reasons for this determination are
as follows. The Treasury Department
requires frank and full advice from
representatives of the financial
community prior to making its final
decision on major financing operations.
Historically, this advice has been
offered by debt management advisory
committees established by the several
major segments of the financial
community, which committees have
been utilized by the Department at
meetings called by representatives of
the Secretary. When so utilized, such a
committee is recognized to be an
advisory committee under Pub. L. 92—
463. The advice provided consists of
commercial and financial information
given and received in confidence. As
such debt management advisory
committee activities concern matters
which fall within the exemption covered
by section 552b(c)(4) of Title 5 of the

United States Code for matters which
are “trade secrets and commercial or
financial information obtained from a
person and privileged or confidential.”

Although the Treasury's final
announcement of financing plans may or
may not reflect the recommendations
provided in reports of an advisory
committee, premature disclosure of
these reports would lead to significant
financial speculation in the securities
market. Thus, these meetings also fall
within the exemption covered by
552b{c)(8)(A) of Title 5 of the United
States Code.

The Assistant Secretary (Domestic
Finance) shall be responsible for
maintaining records of debt
management advisory committee
meetings and for providing annual
reports setting forth a summary of
committee activities and such other
matters as may be informative to the
public consistent with the policy of 5
U.S.C. 552b.

Dated: March 29, 1983,

Roger W. Mehle,

Assistant Secretary (Domestic Finance).
|FR Doc. 538507 Filed 4-1-8%; 848 am|

BILLING CODE 4810-25-M

Internal Revenue Service

Nonconventional Source Fuel Credit;
Publication of Inflation

Factor and Reference Prices for
Calendar Year 1982

AGENCY: Internal Revenue Service,
Treasury.

AcCTION: Publication of inflation
adjustment factor and reference prices
for calendar year 1982 &s required by
section 44D(d){2)(A) of the Internal
Revenue Code (26 U.S.C. 44D(d)(2){A)).

SUMMARY: The inflation adjustment
factor and reference prices are used in
determining the availability of the tax
credit for production of fuel from
nonconventional sources under section
44D of the Internal Revenue Code.
DATE: The 1982 inflation adjustment
factor and reference prices apply to
qualified fuels produced and sold during
calendar year 1982,

FOR FURTHER INFORMATION CONTACT:

For the inflation factor— Dennis Cox.
PM:PFR:R, Room 3144, Internal
Revenue Service, 1111 Constitution
Avenue, NW., Washington, D.C.
20224, Telephone Number (202) 566~
7541 (not a toll-free number).

For the reference prices—Noel .
Sheehan, CC:C:E, Room 5240, Internal
Revenue Service, 1111 Constitution
Avenue, NW,, Washington, D.C.




Federal Register / Vol. 48, No. 65 / Monday, April 4, 1983 / Notices

14467

20224, Telephone Number (202) 566-
4463 (not a toll-free number).

SUPPLEMENTARY INFORMATION: The
inflation adjustment factor for calendar
year 1982 is 1.2676.

The reference price for qualified fuels
other than gas from Devonian shale is
$28.50 per barrel for the 1982 calendar
year,

Because the above reference price
does not exceed $23.50 multiplied by the
inflation adjustment factor, the phaseout
of credit provided for in section
44D(b)(1) of the Internal Revenue Code
does not ocour for any qualified fuel
based on the above reference price.

For gas from Devonian shzle, the
reference price is $8.70 per MCF for the
1982 calendar year.

Because the above reference price
exceeds $5.08 multiplied by the inflation
adjustment factor, the phaseout of credit
provided for in section 44D(b)(1) of the
code is complete and for 1982 there is no
credit for gas produced from Devonian
shale.

Gerald G. Portney,

Associate Chisf Counsel {Technicall.
R Dot 83-8577 Flied 4-1-&3; 845 am)

BILLING CODE 4530-01-M

UNITED STATES INFORMATION
AGENCY

United States Advisory Commission
on Public Diplomacy; Meeting

A meeting of the U.S. Advisory
Commission on Public Diplomacy will
be held on Wednesday, April 13, 1883, in
Room 600, 400 C Street, SW. From 9:45
a.m, to 12:00 the Commission will
discuss the Voice of America's
programming policies and proposed
enhancement of its technical facilities.
Al 2:00 p.m., the Commission will meet
with the U.S, Information Agency's
Chief Inspector and then with the
Director of USIA's Television Service o
discuss program policies.

Mary Jane Winnett,
Management Analyst.

VR Doc. 83-2000 Filed 11-1-30: 5:45 am]
BILLING CODE $230-01-M
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Sunshine Act Meetings

This section of the FEDERAL REGISTER
contains notices of meetings published
under the “Government in the Sunshine
Act” (Pub. L. 94-409) 5§ USC.
552b(e)(3).

CONTENTS

ltems
Equal Employment Opportunity Com-
mission

]
:
s
§,
g.

International Trade Commission ..........
Mississippi River Commission ............,

National Commission on Student Fi-
Securities and Exchange Commission .

(S0 )

~N o

1

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

DATE AND TIME: Tuesday, April 5, 1983,
9:30 a.m. (eastern time).

PLACE: Commission Conference Room
200, second floor, Columbia Plaza Office
Building, 2401 E Street NW.,
Washington, DC 20506,

STATUS: Part will be open to the public
and part will be closed to the public.

MATTERS TO BE CONSIDERED:

1. Ratification of Notation Votels);

2. A Report on Commission Operations;

3. Freedom of Information Act Appeal Na.
83-1-FOIA-8-CL, concerning a request for
documents contained in a closed age
discrimination charge file; .

4. Freedom of Information Act Appeal No
83~1-FOIA-8-BA, concerning a reques! for
EEO-1 data and a list of Title VII charges. if
uny, filed against a particular employer; and

5. Limited Scope Commissioner Charges.

Closed:

1, Litigation Authorization; General
Counsel Recommendations; and

2. OFCCP’s Proposed Final Rules.

Note.—Any matter not discussed or
concluded may be carried over to a later
meeting. (In addition to publishing notices on
EEOC Commission meetings in the Federal
Register, the Commission also provides
recorded announcements a full week in
advance on future Commission sessions.
Please telephone (202) 8348748 at all times
for information on these mestings.)

CONTACT PERSON FOR MORE
INFORMATION: Treva McCall, Executive
Secretary to the Commission at (202)
634-6748,

Issued: March 29, 1083,

[5-456-83 Filed 3-31-83: 1049 am|
BILLING CODE 6570-06-M

2

FEDERAL COMMUNICATIONS COMMISSION

Deletion of Agenda Item From March
31st Open Meeting.

March 29, 1983,

The following item has been deleted
from the list of agenda items scheduled
for consideration at the March 31, 1983,
Open Meeting and previously listed in
the Commission’s Notice of March 14,
1683.

Video—1-—Tit/e: Cablevision of Chicago's
notification of aeronautical frequency
usage pursuant to § 76.610 of the
Commission’s Rules. Summary: The
Commission will consider whether to issue
& Notice of Apparent Liability for forfeiture
against Cablevision of Chicago for its use
of aeronautical frequencies without
nuthorization,

Issued: March 29, 1983,
William J. Tricarico,
Secretary, Federal Communications
Commission.
{5-463-83 Filed 3-31-8% 1:20pm|
BILLING CODE 6712-01-M

3

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION

March 29, 1963,

TIME AND DATE: 2:30 p.m. Tuesday,
March 28, 1983,

PLACE: Room 600, 1730 K Street NW.,
Washington, D.C.

STATUS: Closed {Pursuant to 5 U.S.C.
552(c)(10)).

MATTERS TO BE CONSIDERED: The
Commission will consider and act upon
the following:

1. Jones & Laughlin Steel Corporation,
Docket No. PENN 81-906-R.

It was determined by a majority vote
of Commissioners that Commission
business required that a closed meeting
be held on this item and that no earlier
announcement of thé meeting was
possible.

CONTACT PERSON FOR MORE
INFORMATION: Jean Ellen (202) 653-5832.
1546383 Filed 3-31-8% 12.00 pm|

BILLING CODE 8735-01-M

Federal Register
Vol. 48, No. 85

Monday, April 4, 1983

4
INTERNATIONAL TRADE COMMISSION

|USITC SE-83-16]

TIME AND DATE: 10 aum., Wednesday,
April 13, 1983.

PLACE: Room 117, 701 E Street, NW.,
Washington, D.C. 20436.

STATUS: Open lo the public.
MATTERS TO BE CONSIDERED:

1. Agends.

2. Minutes,

3. Ratifications.

4. Petitions and complaints, if necessary:

a. Certain rotary wheel printers (Docket
No. 924).

5. Any items left over from previous
agenda,
CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary (202) 523-0161.
{54642 Filed 3-31-53 129 pen}
BILLING CODE 7020-02-M

5

MISSISSIPPI RIVER COMMISSION

TIME AND DATE: Beginning 1:00 p.m. and
adjourning 4:30 p.m., April 25, 1983.
PLACE: 1400 Walnut Street, Vicksburg,
Mississippi.

STATUS: Open to the public for
observation but not for participation.
MATTERS TO BE CONSIDERED: The
Commission will consider the West
Memphis, AR, and Vicinity Feasibility
Report and Environmental Assessment
CONTACT PERSON FOR MORE
INFORMATION: Mr. Rodger D. Harris:
telephone 601-634-5766.

[S-456-80 Filed 3-30-83%; 410 pm|]

BILLING CODE 3710-GX-M

NATIONAL COMMISSION ON STUDENT
FINANCIAL ASSISTANCE

Notice of Public Hearing

DATE: April 4, 1983,

PLACE: Room 311, Cannon House Office
Building, Washington DC.

TIME: 10 a.m. o 5 p.m.

PURPOSE: To hear testimony on the real
cost of the Guaranteed Student Loan
Program. Specifically, the witnesses will
comment on a report contracted by the
Commission to Touche Ross & Co.
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FOR FURTHER INFORMATION CONTACT:
Donna M. Lumia, Hearing Coordinator
(202) 724-2914.

Submitted the 18th day of March, 1983,
Richard T. Jerve,
Chief Executive Officer.
(8-481-53 Filed 3-31-8% §10 pm]
BILLING CODE 6820-BC-M

7

SECURITIES AND EXCHANGE COMMISSION
“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 48 FR 12198,
March 23, 1882,

sTATUS: Closed meeting:

PLACE: 450 5th Street NW,, Washington,
D.C.

DATE PREVIOUSLY ANNOUNCED: Friday,
March 18, 1983.

CHANGES IN THE MEETING: Additional
items. The following additional items
will be considered at & closed meeting
scheduled for Wednesday, March 30,
1883, at 10 a.m.

Report to Congress.
Access to investigative files by Federal,
State, or self-regulatory authorities.

Chairman Shad and Commissioners
Evans, Longstreth and Treadway
determined that Commission business
required the above changes and that no
earlier notice thereof was possible,

At times changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any maltters have been added, deleted or
postponed, please contact: Steve Boehm
at (202) 2722467,

March 29, 1983

{5-400-80 [iled 3-31-8% 1046 wm]
BILLING CODE #010-01-M
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ENVIRONMENTAL PROTECTION regulatory docket number “Section 3. Exemptions for Certain Recycling
AGENCY 3001 /Definition.of Solid Waste.™ Actlvities

The official record for this rule making Qg;:" ::srsﬂs‘-'z ﬁ’:ﬁﬁ;ﬂ&m ﬁzle‘;‘l .

i n B O
TR Rty 200, 301, 204, 00 A el Protsaiite Ao TR Rckelud Uoiacs
266 Street, S.W., Washington, D.C. m;w D. Materials Burned to Recover Energy
3 "  far e . V. New definitions relating to burning of
[SWH-FRL 2116-3] and is available for viewing from 9:00 Besiidons waraty
:,’:'d';; :ﬁlﬁ(;?‘n.gbgzag:; 'thmu;h VL. Discussion of specific provisions of the
’ ’ revised definition of solid waste
mlm and HEARINGS: Three public hearings—one ‘A. Proposed § 261.1(b): Purpose and Scope
y I n in Washington, D.C., one in Chicago, B. Proposed § 261.2(a)(1)

Listing of Hazardous Waste; Standards  |)jingis, and one in San Francisco, C. Proposed § 261.2(a){2)(i): Wastes That
Applicable to Owners and Operators California—will be held on this Are Used in a8 Manner Constitution
of Hazardous Waste Treatment, proposal. The schedule and location for Disposal
Storage, and Disposal Facilities; the hearings are as follows: D. Proposed §§ 261.2(a)(2)(ii) and
Interim Status Standards for Owners June 18, 1983—Department of Health 261.8(b)(1){v): Wastes That Are Burned
and Operators of Hazardous Waste and Human Services, Auditorium, 230 to Recover Energy, Are Used to Produce
Treatment, Storage, and Disposal Independence Avenue, S.W.. Fuels, or Are Contalned in Fuels
Facliities; and Standards for the Washington, D.C. E. Proposed § § 261.2(a)(2)(iii), 261.2(c)(1),
Management of Specific Wastes and June 21, 1983—The Westin Hotel, and '1361-!5(1))(1()i (i) and (ii): Wastes That
Management Standards for Specific Michigan Avenue at Delaware, :\';h ':e;:::mo:ed By
TYPes o1 Packies Chicago, lllinois. 2. The Meaning of “Reclamation”
AGENCY: Environmental Protection I u?:uﬁ:;i ;:83—0 2013 %rz)ga:;lme:‘:;y g %2;2‘:::::3}0“ Betysen . Use:aind

Agency.
ACTION: Proposed Rule and Request for
Comment.

SUMMARY: On May 19, 1880, as part of
its final and interim final regulations
implementing Section 3001 of the
Resource Conservation and Recovery
Act of 1976 (RCRA), the U.S.
Environmental Protection Agency (EPA)
promulgated a definition of solid waste
which, among other things, specifies the
materials that are solid wastes when
recycled. The Agency is today proposing
to amend this definition in response to
public comments. The proposed
amendment will target the regulations
more directly at those hazardous waste
recycling operations which the Agency
believes pose environmental and human
health concerns,

In addition, the Agency is proposing
general management standards for
persons managing recycled hazardous
waste and, in some cases, is tailoring
the management standards for specific
wastes and specific types of facilities or
activities. The effect of these changes
will be to encourage recycling of
hazardous wastes while at the same
time protecting human heaith and the
environment from the improper
management of recycled hazardous
wasles,

DATES: EPA will accept public
comments on this proposed amendment
until August 2, 1983.

ADDRESSES: Comments on this proposal
are welcome and may be mailed to the
Docket Clerk, Office of Solid Waste
(WH-562), U.S. Environmental
Protection Agency, 401 M Street, S.W.,
Washington, D.C. 20460,
Communications should identify the

Street, San Francisco, California.

The hearings will be held in each
location between 8:00 a.m. and/ 400 p.m:
unless concluded earlier, with
registration at 8:30 a.m. Anyone wishing
to meke an oral statement at the hearing
should notify, in writing: Mrs. Geraldine
Wyer; Office of Solid Waste (WH-562),
U.S. EPA, 401'M Street, SW.,,
Washington, D.C. 20460.

Please indicate at which hearing
(location) you wish to make your oral
statement. You must restrict your oral
statement fo ten minutes and should
have written copies of your complete
comments for inclusion in the official
record. You may also submit your
written comments at the public hearings:

FOR FURTHER INFORMATION CONTACT:
RCRA Hotline, toll free, at (800)'424—
9346 or at (202) 382-3000. For technical
information, contact Matthew A. Straus,
Office of Solid Waste (WH-565B), U.S.
Environmental Protection Ageney, 401 M
Street, S,W,, Washington, D.C. 20460,
(202) 3824770,

SUPPLEMENTARY INFORMATION:

Outline

Part I: Determining Which Matericls Are
Hazardous Wastes When Recycled

I EPA has authority under RCRA to regulate
hazardous wastes that are recyoled
IL The Agency’s strategy in exercising its
authority over hazardous wastes that are
recycled
IIL. The Agency's existing definition of salid
waste
IV. The proposed amendment o the
definition of solid waste
A. Changes in Overall Approach Botween
the Proposed and the Existing Definitions
B. An Overview of the Proposed Definition
1. Materials That Are Solid Wastes
2. Materinls That Are Not Solid Wastes

4. Exception for Materials Reclaimed at
the Plant Site and Returned to the
Original Manufacturing Process
5. The Status of Reclaimed Products

F. Proposed §§ 261.2(a)(2)(iv) and
261.2[c){2); Wastes That Are
Accumulated Speculatively

G. Proposed §§ 261.2(a)(2)(v) and
261.2(c)(3): Materials That Acoumulate
Without Sufficient Amounts Being Used,
Reused, or Reclaimed

H. Proposed §261.2(a)(3): Spent Materials,
Sludges, and By-products To Be Listed as
Solid Wastes

L Proposed §261.2(d): Record-keeping
Provisions

Part II: Standards for Managing Hazardous
Wastes That Are Recycled

1. The Agency’s existing standards for
munaging hazardous wastes that are
recycied and the Agency's rationale for
the proposed revisions

IL An overview of the proposed regulations

11 Discussion of specific provisions of the
proposed regulation

A. Proposed §261.2{(a); Regulated
Recyclable Materials

B. Proposed §261.6{b): Exemptions
1. Proposed §§261.6(b){1) (i) and (if), and
261.6(b)(2), and 261.6{g): Exemption of
Hazardous Wastes Reclaimed by the
Person Who Generates Them, or
Reclaimed by a Person Other Than the
Generator for That Person's Subsequent
Use
2. Proposed §261.8(b){1){iii): Exemption
of Regulated Recyclable Materials Used
for Precious Metal Recovery
3. Proposed §261.6{b)(1)(iv): Exemption of
Regulated Recyclable Materials Being
Reclaimed Under Batch-Tolling
Agreements

4. Proposed §261.8(b}(1)(v): Temporary
Exemption of Regulated Recyclable
Materials Being Burned as Fuels, Being
Used to Produce Fuels, or That Are
Contained in Fuels
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5. Proposed §261.6(b){1){vi): Temporary
Exemption of Recycled Used Oil
6. Proposed §261.6(b)(1)(vii): Exemption
of Used Batteries Returned to a Battery
Manuracturer for Regeneration
C. Proposed §§ 261.8 (c) and (d): Specific
Management Standards for Generators,
Transporters, and Storers of Hazardous
Wastes That Are Recycled
D. Proposed §261.6(e): Management
Standards for Hazardous Wastes Used in
& Manner That Constitutes Disposal
E. Proposed §261.6{{); and Subparts C and
D of Part 268
1.Proposed §§261.6{)(1) and 266.20:
Regulated Recyclable Materials
Reclaimed Under Nonbatch-Tolling
Agreements
2. Proposed §§261.0(1)(2) and 266.30:
Management Standards for Spent Lead-
Acid Batteries Being Reclaimed
IV, Standards spplicable to the various
activities constituting waste management
under the proposed definition of solid
waste '
V. Possible inclusion of @ variance provision
V1. Eligibility of owners or operators of
recycling facilities for interim status
Port Il: Miscollaneous
I. Regulatory impact
[I. Regulatory Flexibility Act
lIL. Paperwork Reduction Act
IV. List of Subjects in 40 CFR Parts 260, 261,
264, 265, and 266

In implementing the hazardous waste
management subtitle of RCRA, the
Agency has found that “recycled”
hazardous wastes pose a special
problem. (Throughout this preamble,
“recylcing” refers generally to using,
reusing, or reclaiming a waste. This term
is n;)ft used in the proposed regulation
itself,

We describe later on the differences
between "use", “reuse”, and
“reclamation.” On one hand, through
RCRA, Congress authorized the Agency
to regulate hazardous wastes that are
being recycled. When improperly
managed, such wastes have caused
many damage incidents. On the other,
RCRA is intended to encourage resource
congervation and recovery, and any
regulatory regime should take this goal
into account to the extent that adequate
control of hazardous waste management
is not jeopardized. The interim final -
rules published on May 19, 1880,
attempted to meet both of these often
conflicting objectives {see 40 CFR 281.2
and 261.6). However, the Agency now
believes thal this attempt was not
completely satisfactory, and accordingly
's proposing the revision described in
this preamble.

Pant I;
* Summarizes the Agency’s legal

authority to regulate recycled materials
as hazardous wastes under Subtitle C;

* Explains why we are exercising this
authority;

* Discusses the existing regulation
and the reasons for amending it; and

* Describes the proposed definition,
first generally, and then provision by
provision. The new definition defines
which materials are hazardous wastes
when recycled—and the types of
recycling activities deemed to constitute
hazardous waste management. This part
of the preamble also explains which
hazardous waste recycling activities are
subject to regulation, and which are
exempl.

Part II:

¢ Explains the reorganized and
revised management standards for
persons managing recycled hazardous
wastes.

Part IIL:

* Discusses the proposal's projected
regulatory impact;

« Explains why the proposal does not
constitute a major rule under Executive
Order 12291; and :

* Explains our compliance with the
Regulatory Flexibility Act and the
Paperwork Reduction Act.

Part I: Determining Which Materials Are
Hazardous Wastes When Recycled

1. EPA Has Authority Under RCRA To
Regulate Hazardous Wastes That Are
Recycled

Because no material can be a
“hazardous waste" withoul first being a
"solid waste" (Section 1004(5)), a
definition of solid waste is the
necessary starting point for the
hazardous waste management system.
Solid waste is defined in Section
1004{27) of RCRA as:

any garbage, refuse, sludge from a waste
treatment plant, water supply treatment
plant, or sir pollution control facility and
other discarded material, including solid,
liquid, semisolld, or contained gaseous
material, resulting from industrial,
commercial, mining, and agricultural
operations, and from community
activities * * *

This definition does not explicitly
state that & material being recycled (or
destined for recycling) is a solid waste
and, if hazardous, a hazardous waste.
However, reading the definition in
conjunction with other parts of the
statute and with the legislative history
(as well as with subsequent expressions
of congressional intent) makes it clear
that Congress indeed intended that
materials being recycled or held for
recycling can be wastes and, if
hazardous, hazardous wastes,

In this regard, the many statutory
definitions dealing with resource

recovery are particularly significant.
These indicate unequivocally thal
recycling involves reclaiming material or
energy from “solid waste”,
demonstrating that a material being
recycled can be a solid waste within the
meaning of Section 1004(27). In addition
to this express statutory language, there
is already a body of judicial precedent
that upholds RCRA hazardous waste
jurisdiction over persons engaged in
recycling activities (including seventeen
cases to date where courts have
exercised jurisdiction in actions
instituted under Section 7003 of RCRA
agains! recycling facilities).

Not only can materials destined for
recycling or being recycled be solid and
hazardous wastes, but the Agency
clearly has the authority to regulate
recycling activities as hazardous
management. EPA possesses the
authority to regulate under Subtitle C
the storage, treatment, and disposal of
hazardous waste. Hazardous waste
recycling and ancillary activities are
within the statutory meanings of these
terms. RCRA's legislative history
likewise shows that Congress
specifically intended Subtitle C
regulations to control unsafe recycling of
hazardous waste. In any case, it would
make little sense to allow that recycled
materials can be-hazardous wastes
under RCRA {as shown in the paragraph
above) but then to deny that Congress
intended these wastes to be regulated
under the Subtitle C regulations,

These points are developed fully in
Appendix A to this preamble. We have
concluded that recycled materials can
be hazardous wastes under RCRA and
can be regulated under the Subtitle C
regulations. This conclusion fully agrees
with the statute’s paramount policy
objective: to control the management of
hazardous waste from its generation to
its final disposition.

II. The Agency’s Strategy in Exercising
its Authority Over Hazardous Wastes
That are Recycled

To determine that recycled materials
can be solid and hazardous wastes does
not answer the question of precisely
which materials are wastes. Sections
1V., V., and VL. of the preamble explain
our views as lo the extent of our
authority. Nor does it answer how we
are to exercise our authority. We
explain in this section the general
considerations that shaped our thinking
on this question. We also go on to refute
the argument that hazardous wastes that
are recycled do not require any
regulation because they are inherently
valuable and do not pose significant
environmental risks.
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The Agency is convinced that there is
a compelling need to exercise the
authority granted by Congress: The
paramount pelicy objective of RCRA is
to contrel the management of hazardous
waste fromm point of generation to
point of final dispesition. Further,
wasles destined for recycling can
present the same potential for harm as
wastes destined for treatment and
disposal {see the preamble to Part 261,
45 FR at 33091, May 19, 1960). That is, in
many cases, the risk associated with
transporting and storing wastes is
unlikely to vary whether the waste
ultimately is recycled, treated, or
disposed of. Similarly, using or reusing
wastes by placing them directly on the
land ar by burning them for energy
recovery may present the same sorts of
hazards as actually incinerating or
disposing of them.

This is not to say that hazardous
waste recycling always must be
regulated in the same way as other
types of hazardous wastes management.
There are certain types of hazardous
waste recycling that pose diminished
environmental risks, for example, where
recycled wastes—because they are
valuable—are deslt with much like raw
materials.

The Agency also acknowledges the
strong statutory policyto encourage
recycling, and believes this pelicy
applies even when hazardous wastes
are invalved. This is especially true
when a recycling activity provides a
reduced potential for harm. In these
situations, the Agency is proposing not
ta regulate particular recycling
activities, but to conditionally exempt
those recydlng activities where existing

or marketing incentives
appenar sufficient to protect against
substantial environmental harm. (We
explain specifically how we are doing
this in sections IV and V1 of this part of
the preamble.) In this way, we avoid
regulations that could discourage
recycling without significantly
increasing overall environmental
protection. At the same time, we believe
these proposed regulations fulfill the
overriding statutory mandste to regulate
hazardous waste mansgement as may
be necessary to protect human heaith
and the environment.

Some recycling activities pose s much
greater potential for harm than others,
and we are proposing regulations, or are
developing regulatory controis, to guard

these risks, There are three such
activities: (1) Those where wastes are
recycled in a manner anslogous to
disposal or incineration; (2) those where
wastes are overaccumulated before
recycling; and (3) these where recyclers

cannot guarantee an end market for
their recycled materials—specifically
where wastes are regenerated or
recovered by reclaimers whe did not
generate the reclaimed material and are
not themselves going to use it. The
proposed regulations, for the most part,
are targeted at these activities.

Some commenters, however, question
whether the Agency should regulate any
form of hazardous waste recycling. They
maintain that recycled wastes ae
inherently valuable because they are not
being thrown away, and so will not be
mishandled. This argument goes much
too far. In fact, recycling operations
account for some of the most notorious
hazardous waste damage incidents—
including nearly one-third of the 81
imminent hazard actions filed to date
under Section 7003 of RCRA, and 20 of
the first 160 interim priority sites listed
under the Comprehensive
Environmental Response,
Compensation, and Liability Act
{Superfund). Appendix B to this
preamble summarizes the damage
incidents known to the agency involving
recycling of hazardous wastes, briefly
describing the recycling operations, the
types of wastes being recycled, and the:
types of contamination caused. It is
important to note that these incidents
did not involve sham operators who
merely held themselves out as recyclers
but in reality disposed of an intended to
dispose of the waste received. Rather,
Operators of these damage sites
engaged in some recycling and meant to
recycle the wastes they received.

Facilities that recycle hazardons
wastes have caused serious health and
environmental problems by directly
placing the wastes on the land and by
burning the wastes as fuels or burning
waste-derived fuels, Improper storage,
overaccumulation of inventory, and
unsafe transport befare recycling have
also been recurring problems where the
facilities are indepedent reclaimers—
i.e, reclaimers who do not generate the
waste and do not use the reclaimed
materfal.' The resulting damages include

 The sources {ar thesa damage incidents are

found in appendix B unless otherwise noted. In
addition, certsin statemonts are-fakan from
allegations in the government's verified complainta
In RCRA Section 7008 sctions: Thir agency
m that the conrte amst decideruitimately

thesw niloge have boen proven, snd
we strens that (i clting these allagations we are not
soeking in any way to prejudice the oulcome of
those actions. At the sume time; these statements
are based upon the Agency’sinvestigations of the
fites in question, and the agenoy belisvea them to
be factually sccurate. In any case, we are citing
these allegations to demonstrate that there is a need
for regulation in this area, not to ascortain the
polential Nability of particular facilities.

contamination of soil, ground water,
surface water, and air. In the case of
indiscriminate storage of incompatible
wastes (such as oxidizers and
flammables, or acids.and cyanides)
before recycling, fives and explosions
have also been a recurring
circumstance. In addition, since many of
these recyclers have failed to label or
otherwise document their incoming
materials, later cleanup efforts have
been extremely diffi

A number of these recyclers are
located in metropolitan areas, resulting
in a risk of immediate exposure to large
numbers of people if wastes are
mismanaged. Damage incidents caused
by independent recycling facilities in
Cleveland and Hamilton, Ohio; Gary,
Indiana; and Columbia, South Carolina
are examples of the Agency's concern.?

Perhaps the archetypal damage case
involving an independent hazardous
waste recycler is the incident involving
the Chem-Dyne Corporation. Located in
Hamilton, Ohjo, Chem-Dyne was in the
business of obtaining organic wastes
and blending them to form “Chem-Fuel”,
a fuel substitute. Chem-Dyne also
engaged in wasle reclamation. The
company overaccumulated huge
amounts of these materials. The site
constituted a dangerous fire hazard due
to the improper storage of flammable
organic materials, and there were in fact
& number of fires at the plant In
addition, many of the accumulated
drums leaked excessively. As a result,
some of the chemical wastes present
(including benzene, 1,2-dichloroethane,
trichloroethane, and other toxic and
carcinogenic wastes) contaminated both
surrounding soils and the ground water.
Volatilizing toxicants have polluted the
wir. Surface cleanup costs are estimated
at $3.5 million; ground water cleanup
costs have not yet been estimated. The
company is in receivership.

The cleanup costs for other incidents
also are very high. Although reliable
cost estimates are not yet generally
available for most of the sites, costs at @
number of sites already have proven
considerable: $30 million for cleanup of
the Seymour site; over $1 million at the
Midca site for surface cleanup, with an
unknown amount needed ta complete
the cleanup; $2.9 million to date at the
Silresim site; and $1.7 million to date at
the Oftati and Goss/Great Lakes
Container Corp. sites. At the Laskin
Greenhouse site, approximately S$1.7
million has already been spent;
additional work is anticipated. Most of

*Damages and Threats Caused by Hazardous
Materials Sites, U.S. Environmentul Frotection
Agency. EPA/430/6-80/004, January 1960.
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the recyclers involved in these incidents
are either bankrupt or have insufficient
funds to meet cleanup expenses,

We consequently have determined
that some exercise of our authority is
necessary to protect human health and
the environment, Before explaining how
we are proposing to craft these
standards, however, we discuss briefly
the Agency's current regulations
defining which recycled materials are
solid wastes, and how these materials
are to be regulated.

111. The Agency's Existing Definition of
Solid Waste

The key feature of the existing
definition of solid waste states that
certain materials are always solid
wastes, irrespective of whether they are
disposed of or are destined for
recycling. These materials are garbage,
refuse, sludge, materials that have
served their original intended use and
"sometimes (are) discarded,” and
manufacturing or mining by-products
that “sometimes (are) discarded.” (See
40 CFR 261.2 (a) and (b); see also the
preamble to Part 261, 45 FR, at 33093,
May 18, 1980.)

Thus, the existing regulations
establish broad jurisdiction over
recycled materials and recycling
operations, although this is tempered by
regulating quite narrowly (see 40 CFR
261.6). There are several problems with
this approach.

First, materials within the terms of the
existing definition are considered to be
solid waste, even if they are being
recycled in a manner not ordinarily
thought of as waste management. For
example, bottom ash from utility boilers
(a by-product) being used as an
ingredient in concrete is considered to
be a solid waste because it is
“sometimes discarded"”. A sludge used
similarly also would be a waste because
all sludges are defined without
exception as solid wastes,

Second, the “sometimes discarded"
test sweeps many product-like materials
into the solid waste net—unless the
material is never thrown away.
Although the Agency never intended to
call these “legitimate by-products” solid
wasles, a zealous but literal reading of
the regulation yields this resuit.

Some critics took this point even
further; since all materials are
eventually thrown away, everything is
"sometimes discarded" and potentially
& solid waste. Another criticism was
that under this standard generators may
have to find out how all other generators
are managing the same material—an
often difficult or even impossible
undertaking,

Commenters also argued against
regulating materials that are reused or
reclaimed by their generator. The
generator, they argued, can ensure that
such materials are handled safely,
because he will have a definite plan to
use the materials productively, and can
control their disposition. Unrelated
parties, by contrast, cannol guarantee a
final use or disposition for their
reclaimed materials (such as a buyer for
their reclaimed solvents) and so are
more prone to overaccumulate or
mishandle the wastes they take in. This
argument finds empirical support in the
damage cases, since most known
incidents were caused by independent
recyclers who accepted secondary
materials for reuse or reclamation,
rather than by generators accumulating
secondary materials for their own reuse
(although generators remain capable of
overaccumulating these materials).

The Agency was aware of a number
of these problems when it adopted the
May 18 definition. To mitigate them, we
regulated quite narrowly. (See 45 FR at
33084.) Under 40 CFR 261.6, persons
engaging in recycling operations are
subject to regulation as hazardous waste
generators, transporters, or storage
facilities only if they are handling a
hazardous sludge or a material listed as
hazardous in 40 CFR 261,31 or 261.32.7
Al the time of promulgation, the Agency
believed that all such materials were
waste-like and should be regulated
at‘:icordingly when recycled in any way.
(ld) -

We were less confident, however,
about materials that are hazardous
wastes only by virtue of exhibiting &
characteristic. The rule therefore
excludes from regulation such materials
(other than sludges) when they are
beneficially recycled. {See 40 CFR
261.6(a).) In addition, listed wastes and
sludges are regulated up to, but not
including, the point of recycling. Thus,
when these wastes are destined for
recycling, their transportation and
storage is regulated, and generators of
these materials must meet the Part 262
generator standards. (See 40 CFR
261.6(b).)

Despite these mitigating features in
the current regulations, the Agency
would like to amend the definition of
solid waste. We wish to remove
materials being reused as ingredients in
production processes and product-like
sludges and by-products from the =olid

20! course, any waste from the recycling
operation is an ordinary RCRA wante, and if
hazardous, is subject to regulation under all of the
Subtitle C regulations. in such a case, the recycler is
at least » generator, and may be a atorage,
treatment, or disposal facility, depending upon the
disposition of its waste.

waste category. We also wish to target
the regulations more directly at the class
of recycling operations that, so far as we
know, present substantial
environmental risks. At the same time,
we wish to regulate both characteristic
and listed hazardous wastes to the
extent that they are recycled in a way
likely to present substantial
environmental concerns. As noted
above, the distinction in the present

§ 261.6 exists only to mitigate the sweep
of the current defintion, not because
wastes that exhibit a characteristic
present less of a hazard than listed
wastes or sludges,

The next sections of this preamble
describe in broad outline and in detail
the egproach developed by the Agency
to achieve these objectives.*

1V. The proposed Amendment to the
Definition of Solid Waste

A. Changes in Overall Approach
Between the Proposed and the Existing
Defintions

The proposed amendment would
make several important changes in the
defintion or solid waste. First—and
perhaps most fundamental—the
amended defintion would no longer base
a material's status as solid waste on
whether it is “sometimes discarded".
Instead, a recycled material's regulatory
status would depend upon both what
the material is and how it actually is
managed—and the status could vary
with the means of recycling. For
example, and electroplating wastewater
treatment sludge used as an ingredient
in a manufacturing process would not be
a solid waste, whereas the same s
being applied directly to the land for
land reclamation would be. This change
in regulatory approach meets one of the
chief criticisms raised in the comments,

Second, we have tailored the
accompanying management standards
so as to regulate only those recycling
activites—or those particular aspects of
recycling activities—that pose a
significant potential for environmental
harm. The principal example is
reclamation where this activity is
conducted by the generator® of the

‘The Agency has been assisted greatly in its
efforts by petitioners and their counsel in settlement
negotiations in Shell Gil v. EPA [D.C. Cir, No. 80~
1532) (litigation challenging EPA's May 19, 1080,
hazardous waste regulations). Factual material
obtulned during settlemaent discussions has been
placed in the public docket.

*For the sake of convenience, EPA ls using the
term "generatos™ t this preamble o mesn
the person generating the waste in question. Term is
not used in its regulatory sense (see § 200.10(a)).

‘The Regulation itself does not speak of
“ganeralors” because it applies lo “persons™ not
merely 1o individual sites. “Person™ is dalined in 40
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waste, or by a person who subsequently
uses the reclaimed material in his own
operation.

B. An Overview of the Proposed
Definition.

1. Materials That Are Solid Wastes.
The revised definition of solid waste
sets out the Agency’s view of its
jurisdiction over the recycling of
hazardous waste, The definition, of
course, continues to define as solid
wasles those materials that are disposed
of, burned, or incinerated—or stored,
treated, or accumulated before or in lieu
of these activities. Proposed § 261.6 then
contains exemptions from regulation for
those hazardous waste recycling
activities that we do not think require
regulation.

As discussed above, the revised
definition of solid waste indicated that
particular materials being recycled are
solid wastes if recycled in specified
ways. In other words, to know if a
material being recycled is a solid waste,
one must know both what it is and how
it is being recycled.

The definition states that five types of
recycling activities are within EPA's
jurisdiction:

* Use constituting disposal; this
activity involves the direct placement of
wastes onto the land.

* Burning waste or waste-derived
fuels for energy recovery, or using
wasles to produce a fuel.

= Reclamation; this activity involves
regeneration of wastes or recovery of
material from wastes.

* Speculative accumulation; this
activity involves accumulation of wastes
that are potentially recyclable, but for
which no recycling market (or on
feasible recycling market) exists.

* Accumulation without sufficient
amounts of stored material being
recycled; this activity involves
accumulation of secondary materials for

CFR 260.10 to include corporations {among other
entities), Thus, an entity with a single corporate
structure but multiple sites is a single person for
purposes of this regulation. Conversely, an entity
with a separately incorporated affiliate is not single
person, (This distinction is particularly significant in
the provision conditionally exempling from
regulation materials reclaimed by the person
generating them and materials reclaimed by »
person for that person's own subsequent use.)

The defintion of “person™ also icludes all Federal
Agmncies. A number of agencies, particularly the
Department of Defi have ous and highly
diverse operations located nationwide. RCRA
enunciates o strong Congressional policy that
hazardous waste ment conducted by federal
facilities comply with all federal, State, interstate,
and local requriements respecting hazardous waste
management (RCRA, Section 6001). Wholesale
exemption of federal agencies because they are
"persons” thus may be inappropriate, EPA is
Investigating alternative approuches, and solicits
comment on this point.

one year without 75% being recycled
during that time.

These categories then are divided
further according to the type of waste
involved—spent materials, sludges, by-
products, or commercial chemical
products.

“Spent materials"” (proposed
§ 261.2(b)(1)) are materials that have
been used and are no longer fit for use
without being regenerated, reclaimed, or
otherwise re-processed. Examples are
spent solvents, spent activated carbon,
spent catalysts, and spend acids.*

“Sludges" are defined in RCRA and
the implementing regulations as residues
from pollution-control processes. (See
RCRA Section 1004(26A) and 40 CFR
§ 260.10.) The statute further indicates
that sludges include not only these
materials but “other such waste having
similar characteristics and effects.” The
Agency Interprets this language as
covering pollution-control residues other
than those types listed specifically in the
statutory definition.

“By-products” are defined essentially
the same way as in the existing
definition to encompass those residual
materials resulting from industrial,
commercial, mining, and agricultural
operations that are not primary products
and not produced separately (proposed
§ 261.2(b)(3)). As used in the definition,
the term is a catch-all, and includes
most wastes that are not spent materials
or sludges. Examples are process
residues from manufacturing or mining
processes, such as distillation column
residues or mining slags.

“Commercial chemical products” are
the commercial chemical products and
intermediates, off-specification variants,
spill residues, and container residues
listed in 40 CFR 261.33, As explained
more fully below in Section VL. A. and B.
in this part of the preamble, although
these materials ordinarily are not
wastes when recycled (see 45 FR at
78540-541, November 25, 1980), we are
proposing to include them as wastes
when they are recycled in ways that
differ from their normal use.

One difficulty in characterizing these
types of waste is that certain sludges
and by-products are more product-like
than waste-like. Examples are
hydrofluorosilicic acid from
manufacture of phosphoric acid (a
sludge commonly used to fluoridate
drinking water), by-product turpentine
from paper manufacture, and various

* Refuse and garbuge likewise are spent materials
{although they rarely, if ever, would be hazardous
wastes). In any case, refuse and garbage ordinarily
are not subject to regulation under Subtitle C of
RCRA b they are household wastes (se» 40
CFR 261.4(b)(1)).

by-product metals from primary copper
manufacture. These product-like sludges
and by-products are potentially subject
to regulation under the reclamation
provision in the definition because they
cannot be put to direct use but first must
be regenerated or recovered. Similarly,
certain commercial fuels that technically
are by-products remain potentially
subject to regulation under the
definition's burning-as-fuel provision.

The Agency so far has been unable to
devise a narrative standard that
convincingly distinguishes between
reclamation of product-like and waste-
like sludges and by-products, or a
standard that adequately distinguishes
between legitimate by-product and
waste by-product fuels, * To solve this
dilemma, the Agency has structured the
regulation so that not all sludges and by-
products are wastes when reclaimed,
and not all by-products are wastes when
burned as fuels or used to produce fuels.
Rather, we will list those sludges and
by-products that are solid wastes when
reclaimed, and those by-products that
are solid wastes when burned as fuels
or used to produce fuels. The list, at
least for the time being, will be co-
extensive with the hazardous sludges
and by-products listed in 40 CFR 261.31
and 261.32 of the regulations. The
Agency has examined each of these
materials, and is convinced that they
typically are wastes when reclaimed or
when burned as fuels (see the preamble
to Part 261, 45 FR at 33094, May 19,
1980).

Putting all of this together, spent
materials, sludges, byproducts, and
commercial chemical products are
considered to be solid wastes when they
are recycled in any one of the following
ways:

(1) Used or reused in a manner
constituting disposal via direct
placement onto the land; this provision
applies to all spent materials, sludges,
and by-products. It also applies to

"The problem is to distinguish between matorials
of a residual character that habitually bave been
disposed of and secondary materials that the
industrial community ordinarily uses as
commodities in commerce. Any regulation using this
type of standard, however, is probably too
judgmental to be generally applicable. Further, as
noted already, a standard based upon whether
secondury malerials are put to direct commercial
use also is unlikely to work, because most materials
must be processed or reclaimed before use.
However, the Agency solicits comments as to an
appropriate narrative standard. We request
specifically that commenters address a possible
standard which would indicate that secondary
materials are wastes when (i) they contain
significant levels of non-recyclable toxic
constituents, and (ii) these constitutents are not
customarily found in raw materials or products for
which the secondary materials are used as
substitules.
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commercial chemical products {and
related materials) applied to the land in
lieu of their intended use;

(2) Burned for energy recovery
(including when burned as a component
of a waste-derived fuel), or used to
produce a fuel; this provision applies to
all spent materials, sludges, and listed
by-products. It also applies to
commercial chemical products (and
related materials) burned as fuels in lieu
of their intended use;

{3) Reclaimed; this provision applies
to all spent materials, and to the sludges
and by-products that are listed in 40
CFR 261.31 or 261,32,

{4) Accumulated for recycling without
a specific market existing for the
material (speculative accumulation); this
provision applies to all spent materials,
sludges, and by-products; and

(5) Accumulated for recycling without
sufficient amounts being recycled: this
provision also applies to all spent
materials, sludges, and by-products.

2. Materials That Are Not Solid
Wastes. Not all recycling activities
potentially involve waste management.
The definition excludes from the
concept of reclamation three activities
involving direct use or reuse of
secondary materials. These activities
ordinarily will not be considered to
involve waste management. In addition,
we state specifically that one type of
reclamation operation is an activity
outside the Agency's jurisdiction over
recycling. These activities are:

(1) Using or reusing secondary
materials as ingredients or feedstocks in
production processes, Examples are
using fly ash as a constituent in
cement, * or using distillation bottoms
from carbon tetrachloride manufacture
as a feedstock in producing
tetrachloroethylene. The Agency is
convinced that in these and similiar
circumstances, the recycled materials
are usually functi ag raw materials,
and therefore ordinarily should not be
regulated under Subtitle C,

(2) Using secondary materials as
substitutes for raw materials in
recovery processes that usually use raw
materials as feedstocks—even though
material values are recovered from the
secondary materials as an end-product
of the process (for example, when
secondary materials are smelted at
primary smelting facilities). Because the
secondary materials are merely
substitutes for the primary material
ordinarily used in an essentially primary
material-based process, the Agency

T ———

'Fly ash at present is not subject to Subtitle C
tegulntion as a result of the 1880 amendment to
RCRA (amended section 3001 (b)3)A)I)). It is
Included in the text only as an example.

does not regard such processes as
involving waste management.

(3) Using or reusing secondary
materials as substitutes for commercial
products. Examples mentioned in the
public comments are spent solvents
used as roofing materials and by-
product hydrochloric acid from chemical
manufacture used in steel pickling. In
these examples, the recycled materials
are substituting for other commerical
products, and material values are not
being recovered from them.

{4) Reclamation conducted at a single
plant site when the reclaimed material
is reused within the original process in
which it was generated. In this situation,
secondary materials are not used or
reused directly, but are reclaimed first.

However, where reclamation occurs
at the plant site and the reclaimed
materials are returned to the original
process in which they were generated,
the entire set of operations is really a
closed-loop type of process. Regulating
the reclamation step thus could amount
to regulating an on-going production
process.

3. Exemptions for Certain Recycling
Activities. We also have chosen to
conditionally exempt from regulation
certain recycling activities that do
constitute waste management. The most
important of these exemptions are
regulations governing storage and
transportation ® of wastes in the
following situations:

* When wastes are reclaimed by their
generator;

* When wastes are reclaimed by a
reclaimer who subsequently uses the
reclaimed material;

* When non-listed spent materials are
burned as fuels {either by their
generator or by another person), '°

In these situations, there appears to
be a significantly reduced risk of waste
mismanagement, because the generator
or ultimate user has decided to retain
control of the recycled waste and, thus,
can assure a market for the recycled
materials, Our investigation of
hazardous waste recycling activities
indicates that improper storage,
overaccumulation, and subsequent
damage have been associated with
reclamation where the market for the
recycled material is uncertain or where
the recycling technology is unproven.

*Some of these exemptions also encompass
activities sobject to regulation under Parts 262 und
263. Furthermore, as explained in Sections V1, B,
and C. in this part of the preamble, these
exemptions ure also conditioned o guard against
overaccumulation.

* Actual buming of wutn #lso is exempt from
regulation, although we Intend that this p
be temporary [see Section (IV. D. in this pmoflbe
premable).

Overaccumulation is a particular risk
where reclaimers are paid to take
wastes they don't intend to use
themselves, since this creates an
incentive to keep accepting wastes that
may prove unsalable after recycling. The
most severe damage incidents, such as
Chem-Dyne and Silresim, all fit this
pattern. These circumstances are least
likely to be present when a generator or
ultimate user reclaims because of the
continued exercise of contrel and ability
to assure the wastes' end disposition.
We consequently are proposing
conditional exemptions for these
situations. The conditions are designed
primarily to guard against
overaccumuldtion which (based on
existing data), is the chief danger in
these operations.

We note, however, that we are
continuing to investigate the potential of
these facilities to store wastes
improperly. (We are doing this
particularly in the course of conducting
a Regulatory Impact Analysis of our
storage regulations.) In devising the
conditional exemptions proposed today,
our premise (based on the known data)
is that overaccumulation of wastes is
the chief danger to guard against. The
conditions attached to these proposed
exemptions serve as adequate
safeguards to overaccumulation, in our
view. It may be that the risks of
improper storage by these facilities—
prior to prolonged waste accumulation—
are greater than they appear. In this
regard, we are examining not only
storage at recycling operations but also
the incidence and severity of spills and
leaks from raw material and product
storage, since this type of storage is
analogous to storage prior to recycling.
These further investigations thus may
lead to a regulatory approach with some
immediate controls on storage for those
recycling operations that would be
conditionally exempt under today's
proposal.

The following charts illustrate the
principles discussed in this section. The
matrix in Figure 1 indicates which types
of secondary materials are proposed to
be solid wastes when recycled in
particular ways. The flow charts in
Figures 2 and 3 indicate which materials
are solid wastes and which materials (if
hazardous) are regulated as hazardous
wastes under the proposed definition.
The table in Figure 4 summarizes which
recycled materials are or are not
considered to be solid and hazardous
wastes and which solid and hazardous
wastes will be regulated when they are
recycled under the proposed rules.
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C. The Agency's Decision to Reject a apply: when a recycler pays to obtain be paid to take material, the material
Standard Based on the Value of the the material it is not a solid waste.” The  may not be recycled, since its mere
Recycled Material logic here was that recyclers who pay receipt generates cash flow.

The Agency seriously considered a for their materials must recycle them to
standard that would count a recycled stay in business; in addition, the U This “value” standurd was not the sole test for
material as & solid waste when a pérson malerials they buy have demonstrated determining {f & material is a solid waste. It would
other than the generator is paid to economic value and so are less waste replace the provision on reclamation (proposed

recycle it. The corollary also would like. Conversely, when a recycler must EARENDRAH) W S Jevmt e

FIGURE 1.—PROPOSED MATRIX OF WHICH TYPES OF SECONDARY MATERIALS WiLL BE DEFINED AS SOUID WASTES WHEN USED, REUSED, ANO
RECLAIMED AND WHICH TYPES OF RECYCLING ACTIVITIES CONSTITUTE WASTE MANAGEMENT

. Burreng for anergy ACCUMASTON withou!
Use: consiiting Fecovery, o Une 10 Rocim:;m‘ m?;, aufficient amounts
2810 produce a fuet % 261 2020w recychod
(4261 2a)2)0) B (5 261 2ax230M) o 20 e
— - L A
Spent Materials (both Esiod and nonisted/ Chatactenstic) You Yes abomm—ts MEENI Q[ ' Yeu
Shudges (kated) ... Y e el VOBt . | You | You
Shudgos (non ¥stod/ charactenstic) ! Yeu Yes... . No { Yes
By-products (Ested) . ’ Yes i ol ettt - Yes ] Yes....
By products (nmhmtcwo:wm.c) | Yoo NO ... No ! Yen
Commetcial chemical products listed in 40 CFR 261,33 that | Yes == (| e — = - No | No
are not ordinandy applod 10 e and or bumed as Tualy. }
'Ym WRI%0 ma aciivity involves the direct placement of 1 MNIMWWW(OQ,U"M!W matorials for land reciamation, as dust
"It should bo that the actual burning of thess wasies in bolers Industrial furnaces is pmpooodhobto-omptiom non(guz'm ¥
be oxompt from rogulation whon they aré Used to produce a fusl by a facilty for their own subsoquent Lso of by facilites that ultimately burn thess wastes krom non-skGge wiistos that o

hazardous solety because thay wxhibd a charactenstic (/ &, from noo-Sated spent matorialy)
*Raciamaton s dafined i proposed § 261.2(c)(1) 1o constihae qo—Nmmdwwﬂbrwmmt‘awmnmdnﬂukg romoval of contaminants or
mnmmmoumummlmham) muptuumdoo‘notm however, nmqhmvmuwmmnmvuvmmmmpmomnmwy

mnmummmm porson génarating the wasle, o teclamation conducted by a person other tan the generaltor for that pormon’s subsequent Use
ordinanly & p d 1o bo &ommgm-onn x&(bun(.)mai-)) principal oxcoption is when wastes aro storad of oherwist HroCessed in surface impoundmants. Spont batteries
mwhmmunoabmbhm
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FIGIRE 2
MATERIALS DEFINED AS BOTH SOLID AND HAZARDOUS WASTE UNDER

T THE PROPOSED HIZARDOUS WASTE MANMGEMENT SYSTEM

Is the matorial a “discarded
material.” A discarded material

is any gartage, refuse, sludge,

or any other solid, liquid, semi-
20lid or contained gasecus material
resulting from industrial, commercial,
mining, and agricultural cperations
or community activities,

YIS

Is material excluded Matarial is not a solid waste,
under 40 CFR 261.4(a)

‘uo
Is material abandoned by being

Yis
disposed of or abandoned by being '—ﬂ
burned or incinerated.

Is material a spent material, sludge,
by-product, or commercial chemical
product listed in 40 CPR 261.33 Is the solid waste excluded from Matarial is not a hazardous
(not ordinarily used by being regulation under 40 CFR 261.4(b) waste for purposes of the
applied to the land) which is used ; hazardous waste management
in a manner constituting disposal. regulations,

$NO NO

Is material a spent material, sludge,
or by-product listed in 40 CFR 261.31
or 261.32, or caommercial chemical Is material listed in Subpart D of
product listed in 40 CFR 261.33 (that |ygy | Part 261%, does it exhibit one or

{s not ordinarily a fuel) which is more of the characteristics of
being burned for the purpose of energy Subpart C of Part 261, is it a
recovery, or used to produce a fuel, or mixture of solid waste and hazardous
is a fuel containing one or more of waste listed in Subpart D of Part
thase materials. 261, or any residue generated from
the treatment, storage, or disposal
NO of hazardous waste.

Is material a spent material, or a
sludge or by-product listed in 40
CPFR 261,31 or 261,32 that is reclaimed
(this provision does not apply to
matarials reclaimed at the plant site
and then reused within the original Has the waste or mixtura been
process in which they were generated. excluded from the lists in
Ino Subpart D or 40 CFR 261.3
in accordance with 40 CFR
Is material a spent material, sludge, 260.20 and 260.22.
or by-product that is accumulated
speculatively.
bao

Is material a spent material, sludge, Material is a hazardous waste
or by-product that {s accumilated for for purposes of the hazardous
recycling without sufficient amounts waste management regulations,
being recycled during a one-year

period,
l NO

A

Material is not a solid waste,

Y/ Comercial chemical products listed in 40 CFR 261.33 are regulated as hazardous
being disposed of or when burned or incinerated. In addition they are proposed
constituting disposal or when burned for energy recovery when these activities
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FIGURE 4. —PROPOSED MATRIX OF TYPES OF RECYCLED MATERIALS DEFINED AS SOUD AND HAZARDOUS WASTES THAT ARE REGULATED, TYPES OF
RECYCLED MATERIALS DEFINED AS SOLID AND HAZARDOUS WASTES THAT WiLL NOT BE REGULATED, AND TYPES OF RECYCLED MATERIALS NOT
CONSIDERED TO BE SouUD WASTES

-

Recycled malenals not considened 1o be 806d
waston

Use conatihuting disposl ....... ...

Burning wasias or wasle-derived | Spent matedals, sludges, byproducts listed in 20 | Spent materials, sludgos, by-products Ested In 40 | Byproducts not listed In 40 CFR 26101 o
flunis for enorgy recovery Of . ! 26132,

usng wastes 10 produce | cal products (isted in 40 CFR 261.33 that are | cal products (listed in 40 CFR 26133 that ae
fueis not ondinarily used as & fuel) that are stored at not ordinarily used as @ fuel) that are bumed for
. fuel blonding facilities and whon genersled and | energy recovery in boders and industial fur.
Transporned prior therelo when the facilty s not |  naces®
" not

quent
used 3o produce by facilition producing |  these wastos o wasto-dorivod fuels containing
fuets from those wastes for thelr own subso- | theso wastes
Quent use, or by lachtes thal ulimately bum
these wastes,

Rock Spent and shudges and byproducts | Spent materdals, and sludges and by-products | Sludges and byproducts not isted in 40 CFR
fsled In 40 CFR 26131 or 261.32, thal we: | fsted in 40 CFR 26131 or 26132, tat are: 261.31 or 261.32 that we reciaimod.
~Roclaimod by & porson other than the ¢ ~Recisimed by the p o g thom, or | Spent materials, and sludges and  by-products
and Ihe recismed materal will be used ultimate- | reciaimed by & parson other than gonorator | Bsted In 40 CFR 20131 or 20132 Whel are
ly by a person other than the reciaimaer for that porson's subsoquent use (except for reclaimed st he plant site and then roused

ments priod 10 reclamation column)). chomical d
lead-acki batierios baing reclasimod ~{tlzed for peecious metal 20133
pursuant 10 batch io08ng agree-
menty
Speculative sccumstation. | All spent materals, sludges, and by products G - ch peoducts fisted in 40 CFR
261
Accumutation withoul  sufficient | All spent materials, shudges, and by-products . C al cts fisted In 40 CFR
amounts of stored materal 261.23
Use end reuse . Spent matarial, shudges, and ty-products that are
wsed reused.*
Commercial chemical products fisted In 40 CFR
261,33,
 ine . y Conducing & number of studes 10 - %0 reguiate the burming for enorgy recovery, i addition, 140 $tudying whother
thors Shod 04 awin rice 10 the time we p iy regime for actual burming—on Ofter aspoects of hazardous Sl maragamant

mw!zaubﬂuumw be sty Qu
J«;‘a‘:wmdl 18 .Sobpmo 264,
oth o

‘The use and rouse of these Inchude:

: (1) usé or reuse

In production grocesses, (2) use of socondary matocials as sbisttutes
products. :

A lorals a8 ingred Or foodstocks
106 raw materials iR PrOCeSNEs which Lsuslly LSO Taw materiais as feadstocks, and (3) use of reuse of secondary maleriais as subSURLES for COMMorcal

Despite its intuitive appeal, this type
of provision is open to several serious
objections, First, it is not clear whether
“sold for value" would cover situations
where the recycler incurs certain out-of-
pocke! costs to obtain materials {such as
transportation or marketing costs) and
then is recompensed—or where
malerials are sold for a price that
reflects the value of only some of them.

Second, this provision would fail to
ensure that the purchased materials
would be recycled and would lead to
dissimilar regulatory coverage of the
identical material at a single facility.
The proof is that in many of the damage
incidents involving recyclers, the
recycling facility had purchased waste
materials, In addition, in some cases, the
facility was also given—or was paid to
accept—the very same kind of material
that it had also purchased (for example,
@ spent solvent).

Third, the value provision may in
some cases discourage recycling. On
occasion, recyclers accept quantities of
material that are too small to be
recycled economically unless they are
accompanied by some payment, (This is
another example of how the provision
does not always reflect marketplace
realities.) Recyclers may not profit
greatly by these arrangements, and will
discontinue them if they incur the value
provision's regulatory penalty for being
paid to accept these small lots.

The fourth and most telling objection
to the value provision is the difficulty of
enforcement, The provision would
require the Agency to evaluate the bona
fides of complicated, numerous, and
diverse fizancial transactions—which
may intrude significantly into
companies’ legitimate business affairs.
The Agency-is not equipped to do this,
In addition, it is easy to disguise

whether payments are being made, and
the unscrupulous may well be tempted
to evade regulation in this way.

For all these reasons, the Agency has
decided to reject an approach based on
whether a material is sold for value. We
do, however, solicit comments on this
approach, particularly on whether this
kind of scheme could be implemented
and enforced successfully.

D. Materials Burned To Recover Energy

The Agency has concluded that the
statute gives EPA the authority to
regulate burning of hazardous waste to
recover energy. and that we should
exercise this authority. In most cases,
such burning is environmentally
identical to burning the same material in
an incinerator and could pose a parallel
or greater risk of environmental
dispersal of hazardous waste
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constituents and products of incomplete
combustion. ' ]

Furthermore, by allowing burning to
go uncontrolled, the Agency’s existing
regulations create a loophole in the
RCRA regulatory structure, as more and
more wastes that can be burned are
channelled to boilers or heat-recovery
units to avoid disposal or incineration
costs. It is estimated that 20 million
metric tons of hazardous waste are
currently burned in boilers. (See H.R.
Rep. No. 97-570, 97th Cong., 2d sess. at 4
(1982).)

Furthermore, a number of facilities
blend hazardous wastes into fuels and
then sell these fuels to unsuspecting
residential and other municipal users
who burn them under conditions which
may harm humans and the environment.

Two of the most notorious of these
facilities—Quanta, Inc., and B & L Oil
Corp, (the latter company pleaded guilty
to criminal violations of New Jersey's
hazardous waste regulations)—
produced fuels containing PCBs,
phenolic compounds, chlorinated
solvents, and other chlorinated
hydrocarbons, These compounds not
only are very toxic and hard to destroy,
but when burned at low temperatures
for short residence times {as in
residential boilers) can form chlorinated
dioxins and dibenzofurans, phosgene,
and hydrochioric acid.

EPA's existing regulations require that
sludges and wastes listed in 40 CFR
261.31 and 261.32 that are to be burned
as fuels or used to produce fuels be
accumulated, manifested, transported,
and stored under the applicable
requirements of Parts 262 through 285,*
These regulations do not control the
actual burning of these materials,
however.

Today's proposal, insofar as it relates
to waste-derived fuels, is intended
principally to establish jurisdiction for
eventual tion; it does not seek to
establish all aspects of an ultimate
regulatory regime. We are, for example,
proposing to continue the present
exemption for actual burning of
hazardous wastes in boilers for
legitimate energy recovery until we
complete on going analyses of the
environmental consequences of buming
hazardous wastes in boilers. Once we
have completed these studies, we plan

B 1n Inct, there s a paralle] hare with the class of
wuste whose rease constitutes disposa! in the sense
of direct land placament. In that case, the reuss Is
the functional equivalent of landfilling. Similarly,
burming wastes as fusls is functicnally identical o
Inclnerating them.

" See 40 CFR 261.2 [a) and (b) and 261.8(b)
Sludges, and spemt materials and by-products that
are sometimes discarded and are listed in 40 CFR
251.31 and 281.32, are subject to regulation from
thelr point of generation until recycling begins.

to substantively regulate burning for
energy recovery in those areas that
appear to present a potential for
substantial hazard to human health and
the environment.

Presently, we are studying whether
there should be interim controls—that is,
controls before we propose a
comprehensive regulatory regime :gr
a burning—on other aspects
hazardous waste-derived fuel
management. Possible o under
active consideration include
blenders, marketers, and certain users of
hazardons waste-derived fuels to notify
EPA of their activities, to keep records
of the amounts and types of hazardous
waste-derived fuels they are produ
or burning, and (for blenders) to affix a
label to all hazardous waste-derived
fuels they produce, indicating that the
fuel contains a hazardous wastes. A
manifest for certain transactions
involving hazardous waste-derived fuels
is another possibility. These actions are
not part of the present proposal, but may
be taken as separate regulatory actions.

We are also proposing to reﬁlate.
under certain circumstances, slorage
and ancillary management of hazardous
wastes before the wastes are burned.
We are convinced controls are needed
for hazardous wastes sent to fuel
blenders who do not ultimately burn the
wastes. This is the recydling situation

posing the greatest risk of improper

storage, overaccumulation, faulty
tracking, and the like, as already
explained. Consequently, we are
proposing that hazardous spent
materials, sludges, and listed
byproducts, and nonfuel commercial
chemical products, sent 1o these
blenders be subject to Subtitle C
regulation, and the blenders be subject
to regulation as storage facilities.

We are less sure of whether
standards are needed for hazardous
wastes being burned by the perscn
generating them, or being sent directly
from a generator to an ultimate user.
Although we are proposing to exempt
conditionally other recycling practices
fitting this pattern because of the
reduced risk of overaccumulation or
faulty tracking, fuels may present a
special case due, for example, to
additional concerns that ultimate users
be notified of what they are burning. We
also are concerned that proper records
be kept for federal and state regulatory
authorities, and for concerned citizens.

In light of our uncertainty, we are
proposing today to leave essentially
unchanged the current regulatory regime
for hazardous wastes burned by their
generator, or sent from a generator to a
person who ultimately burns them. This

scheme calls for regulation of sludges
and wastes listed in 40 CFR 261.31 and

261.32 (see 40 CFR 261.6(b]). While we
may alter this part of the proposal later,
we think maintaining the status quo is
the least confusing way to proceed until
we decide on a ive
regulatory strategy to control burning
hazardous waste-derived fuels.

EPA is therefore proposing today to
assert jurisdiction over spent materials,
sludges, listed byproducts, and
commercial chemical products {and
related materials) listed in 40 CFR 261.33
where any of these materials are burned
as fuels, used to produce fuels, or
contained in fuels—the jurisdictional
prerequisite to eventual regulation in
this area [see Section V1. D. of this part
of the preamble). We are also
for the time being to continue to exempt
the actual buming of these materials
from regulation. We also are proposing
to regulale most storage of spent
materials, sludges, listed by-products,
and commercial chemical products that
are not themselves fuels and are listed
in 40 CFR 261.33, where any of these
materials are used to produce fuels. The
only exception will be where the person
who operates the storage facility also
generates the material, or burns the
waste-derived fuel itself. ln‘:uheae cases,
we are proposing provisionally to
maintain the status quo by regulating
only sludges and wastes listed in 40 CFR
261.31 and 261.32.

V. New Definitions Relating To Burning
of Hazardous Waste

The identity of the combustion unit in
which secondary materials are burned is
highly relevant in EPA's developing
regulatory regime for burning of
hazardous secondary materials. We are
propasing in 40 CFR 260.10 o amend the
definition of “incinerator”, and to add.
definitions of “boiler” and "industrial
furnace", to distinguish among these
devices.

A word of background as to why we
are amending and adding these terms.
EPA’s existing rules establish a class of
facilities subject to regulation under
Subpart O of Parts 264 and 265—thermal
treatment devices—of which
incinerators are a subset. Incinerators
are currently defined on the basis of
their purpose—if the primary purpose of
a device is thermal destraction of .
hazardous waste, the device is an
incinerator [see 40 CFR 260.10, definition
of “Incinerator™). We meant for this
definition to provide the distinction
between regulated facilities (thermal
treatment devices, principally
incinerators) and heat recovery units
(primarily boilers).
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Although the existing definition of
incinerator focusés on the purpose for
which a device is used, the Agency did
not intend to classify facilities solely on
the basis of purpose. Rather, we
intended that incinerators be
distinguishable from beilers in order
that the class of facilities subject to the
standards for incineration be
identifiable. The for which a
device is operated was used to indicate
whether the device is an incinerator ora
boiler. This distinction, however, has
proven difficult lo implement because
the reference to “purpose” in the
regulation introduced an unintended
clement of subjectivity.

We are proposing a
revised definition of incinerator that

avoids the use of purpose to identify
incinerators—so that facilities will no

longer be able to escape regulation by
claiming 10 have & primary purpose of
recovery. The regulations do this by
focusing on the physical character of the
unit and not on its cleimed purpose.
Thus, the proposal defines an
incinerator as & controlled-flame
combustion device in which the
combustion chamber and any heat
recovery section are not of “integral
design”, Le., formed into a single
manufactured unit such that there
occurs significant radiant as opposed to
convective heat recovery. This oocurs,
for example, when the combustion
chamber and heat recovary section are
joined by ducts that carry lba flue gas to
heat recovery sections. Thus, waste heat
recovery units added {o an incinerator
cannot exempt it from regulation as a
hazardous waste treatment facility.
Incinerators—including those buming
secondary materials and recovering
energy or material—are normally
subject to regulation under Subpart O of
Part 264 and 265. [The major exception
is for incineratars that are “industrial
furnaces®, a term explained below.)
Boderu. in contrast, ordinarily are not
subject to regulation under Subpart O,
but rather may be regulated under
today's proposed regulations applying to
recycling facilities. “Boilers™ also are
defined on the basis of design instead of
purpose. Under the proposed definition,
they must have: {1} proviston for heat
recovery, and (2) combustion chamber
and heat recovery sections that are of
"inlegral design", ie., that are formed
physically into one manufactured or
assembled unit. In addition, the unit
must accompligh significan! heat
recovery in the combustion chamber
section by means of radiant heat
transfer,
The key distinction between bailers
and incinerators is that hoilers achieve

heat transfer within the combustion
chamber itself, generally by exposing
the heat recovery surface to the flame.
In contrast, heat transfer does not
ordinarily ocour in the combustion
chamber of an incinerator. Rather,
combustion are transferred
elsewhere in the device, where heat
transfer may occur.

There may be situations where
incinerator operators design or retrofit
their devices to avoid regulation by

input to the unit be recovered in the
combustion chamber by rediant heat
transfer,

In determining what constitutes
“gignificant” radiant heat transfer, the
Agency considered the design of boilers
that have only one surface (or side) of
the combustion chamber with bailer
tubes that “see the flame.” /&, that
experience radiant heat transfer. This is
essentially the minimum design that
would meet the integrated design
criterion and represent a bona fide
boiler. (The Agency is aware of typical
y boilers"” that meet this design.)

In such & boiler, one may assume for
purposes of simplification that the one
bailer wall with exposed boiler tubes
receives from one sixth 1o ane fourth of
the heat reloased. A typical heat
recovery efficiency for such a boiler
might be 75 percent {i.e, 75 percent of
the heat content of fuels fed to the boiler
is actually recovered). Thus, viewed asa
percentage of total heat recovered. the
radiant portion represents 21 to 33
percent of the lotal. Since radiant heat
recovery is, in fact, the more efficient
portian of the total recovery. it prabably
gpﬁnﬂbndbﬁdymmd

e

Thus, the benchmark the
intends 10 use in judging “siganificant’
radiant heat transfer in the combustion
chamber is 25 to 35 percent of fhe total
heat recovered in the unit. This is
consistent with industry estimates of the
lower range of radiant trensfer that
ocours in typical boilers. We specifically
solicit comments, however, as to the
aocurancy and appropriateness of this
benchmark.

The praposed regulations make one
further distinction among combustion
devices. There are combustion devices
designed as incinerators or boilers that
are used as integral components of
manufacturing processes to recover
materials or energy, not lo destroy
wasles. Examples are smelting furnaces,
cement kilns, and blas! fumaces. These
units—4ermed “indusirial fomaces™ in

the proposal—are normally considered
to be engaged in recycling activities
when burning secondary materials, so
will not be regulated as incinerators
(even if they are not of integral design).

The proposed definition of industrial
fumace specifically designates certain
devices as industrial furnaces, namely
cemant kilns, kilns, lime kilns,
phosphate kilns, blast furnaces,smelting
furnaces, combustion devices used in
the recovery of sulfur values from spent
sulfuric acid, methanol reforming
furnaces, und pulping liguar recovery
furnaces.™ The proposal also allows for
the Agency to add devices to the list, by
rulemaking, on the basis of considering
several criteria. When adding to the list
of industrial furnaces, we will consider
these criteria together, Therefore, a
particular device need not satisfy all of
the criteria to be designated an
industrial furnace if it satisfies one or
more of them,

These criteria have been selected
because they describe those aspects of
industrial furnaces that distinguish them
from hazardous waste incinerators.
Thus, & flame combustion device may be
designated as an industrial furnace if it
is designed and used primarily to
accomplish recovery of material or
energy, such as a secondary smelting
furance that recovers usable metal from
scrap, or methano! reforming units, A
device also may be designated an
industrial furnace i it s used to burn
spent materials, sludges, or by-produocts
as ingredients in a production process.
Similarly, where these secondary
materials are used as effective
substitutes for raw materials in a device
that uses rew materials as principal
feedstocks, the device could be an
industrial furpace. These last two
criteria are used to describe mauterials
that serve essentially as raw materials
and therefore are not appropristely
subject to regulation under RCRA (See
Section VI, E. of Part I of the prasmble),

A devioce that bums raw materials to
make a material product {such as a
cement kiln or aggregate kiln) may also
be designated as an industrial furnace.
Finally, in determining whether a device
should be listed as an Indestrial furnuce,
the Agency will consider whether the
device is commonly used in a
manufacturing process.

*The Agency is continuing to lnrventigate the
dowgn of these lafter throe devicea, us wel) us thoic
precise yole in the sulfuric acid. methanal, and
pulping manufazturing proceases in ocder 10 assurs
that they are propetly classified as industrial
furnuwoes.
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V1. Discussion of Specific Provisions of
the Revised Delinition of Solid Waste

A. Proposed § 261.1(b): Purpose and
Scope

It is necessary to define solid waste
because of statutory draftsmanship
(“hazardous waste” being a subset of
"golid waste" (see RCRA Sections
1004(5) and 1004(27)). However, the
proposed new § 261.1(b)(1) indicates
clearly that the definition of solid waste
proposed today is intended to apply
only to materials that would also be
hazardous wastes. It does not apply to
recycled non-hazardous materials (for
example, most scrap metal), although
we do not commit ourselves as to when
such materials are wastes, and see no
reason to do so in this rulemaking.

Our intention is to emphasize that we
do not mean the proposed definition to
be applied in contexts other than the
Subtitle C hazardous waste
management regulations.

We also are clarifying (in proposed
§ 261.1(b)(2)) that the proposed
definition of solid waste in § 261.2 does
not limit the Agency's jurisdiction under
Sections 8007, 3013, and 7003 of RCRA.
The Agency's jurisdiction under these
provisions is not limited to “hazardous
wastes indentified or listed under
Subtitle C", whereas the proposed
definition is part of the process of
identifying hazardous wastes for
purposes of Subtitle C and has no other
applicability. Consequently, these other
statutory provisions need not be limited
to the materials covered by this
definition. (See generally 45 FR at 33090,
May 19, 1880.)

B. Proposed § 261.2(a)(1)

This provision is nearly identical to
§ 261.2 (b)(1) and (c) in the existing
definition. It indicates that materials
abandoned by being disposed of,
burned, or incinerated, or otherwise
accumulated, stored, or treated in lieu of
or before such activities are solid
wasles. This includes materials actually
or intended to be discarded.

However, this proposal does differ
from the existing provision in two
significant respects. Firsl, proposed
§ 261.2(a)(1)(ii) removes the
qualification that burning materials to
recover energy does not consititute
discarding (existing 40 CFR 261.2(c)(2)).
This clause no longer is appropriate
because we are restructuring the
definition to indicate explicitly that this
activity is subject to our jurisdiction. (As
explained in Section IV. D. above, most
secondary materials burned for energy
recovery are solid wastes under the
Agency'’s existing regulations because
they are sludges, or are spent materials

or by-products that are sometimes
discarded.)
Second, we wish to clarify that

" materials being burned in incinerators

or other thermal treatment devices,
other than boilers and industrial
furnaces, are considered to be
“abondoned by being burned or
incinerated" under § 261.2(a)(1)(ii),
whether or not energy or material
recovery also occurs, (The meanings of
these terms were explained in Section
V. above). (The regulatory provision
also applies, of course, to devices in
which materials are burned or thermally
decomposed for destruction without any
recycling purpose.) In our view, any
such burning (other than in boilers and
industrial furnaces) is waste destruction
subject to regulation either under
Subpart O of Part 264 or Subpart O and
P of Part 265. If energy or material
recovery occurs, it is ancillary to the
gurpose of the unit—to destroy wastes

y means of thermal treatment—and so
does not alter the regulatory status of
the device or the activity, Thus, a
hazardous waste incinerator burning
chlorinated hydrocarbon wastes and
recovering hydrochloric acid remains a
Part 264 incinerator and the chiorinated
hydrocarbon wastes are being
incinerated, not recycled.

We intend shortly to propose a set of
regulations clarifying the status of
incenerators, boilers, and industrial
furnaces for purposes of regulation as
incinerators under Part 264. The Agency
intends to explain these definitions in
more detail at that time, and to provide
further opportunity for comment. For
purposes of this discussion, however,
the key concept is that materials fed to
incinerators that are not boilers or
industrial furnaces are deemed to be
solid wastes, and the unit is subject to
regulation under Part 264, Subpart O,
regardless of whether material or energy
also is recovered from the unit.*®

C. Proposed § 261.2(c){2)(i): Wasles
That Are Used in a Manner Constituting
Dispasal

The first category of secondary
materials considered to be solid wastes
when recycled and when destined for
recycling are secondary materials used
or reused in a manner involving direct
placement on the land. Examples are the
direct use of recycled materials for land
reclamation, as dust suppressants, as
fertilizers, and as fill material. In the
Agency's view, these practices are
virtually the equivalent of unsupervised
land disposal, a situation RCRA is

“We add that {f n boller or an Induntrial furnace
is used 1o destroy wastes, that unit is being used s
an Incinerator and is subject to regulation as such.

designed to prevent.’ In fact, the
Agency regards the direct use of these
materials as fertilizers to be a form of
land treatment subject to the standards
of Subpart M of Parts 264 and 285. (See
Background Document for Permitting
Standards for Land Disposal Facilities,
Response to Comments, July 26, 1882, p.
158,)

The many damage incidents resulting
form wastes being used in a manner
constituting disposal bear out the
Agency's concern. This type of recycling
activity has also been a particular
concern of the Congress. The September
1978 report of the Subcommittee on
Interstate and Foreign Commerce on
hazardous waste disposal (Committee
Print 96-1FC 31, 86th Cong., 18t sess.,
1979) describes three damage incidents
involving wastes used in a manner
constituting disposal (/d. at 4, 12-13, 17,
24, 41, and 53-54). This report indicated
that these uses should be subject to
regulatory control and criticized the
Agency's proposed regulations for not
adequately tracking this type of recycled
material (id. at 41-42, 53-54),

These references to damage incidents
reflect not only Congress' concern but
its intent that EPA's Subtitle C
regulations cover this type of activity."
The recent report of the House
Committee on Energy and Commerce
likewise voices special concern about
this type of recycling and would
mandate Agency action in this area,
{See HR. Rep. No. 97-570 at 22-23.) A
provision mandating Agency action was
later adopted by the full House,

The proposed provision applies when
a material is used essentially “as-is" (for
example, a sludge used directly as fill
material) or where the material is mixed
with another substance without any
appreciable chemical change (“simple
mixing"”). An example of the latter is the
notorious incident where waste
containing dioxin (TCDD) was mixed
with waste oil and then used as a dus!
suppressant at a Missouri horse arena,

“Sae 43 FR 58040, 58050, and 58054 (December 16,
1978) where the Agency Initially proposed the
cancept of use constituting disposal.

Y A number of industiral commenters likewise
conceded the legitimacy of Subtitle C jurisdiction
over uses constituting disposal. or indicated that if
the Agency indeed possesses Subtitle C jurisdiction
over recycling. then jurisdiction appropriately can
be exercised over uses constituting disposal. See
comments of the American Paper inslitute, August
18, 1680, p. 8 of Steuffer Chemical Co,, August 18,
1900, pp. 1215, 19, and 21; and of the Chemical
Manufacturers Association. August 15, 1080, pp. 34~
35, and 51. The Environmental Defense Fund, in Its
comments, likewlse generally supported regulating
this type of recycling activity. We think these
comménta contain some acknowledgment that
activities virtually tantamount to unsupervised land
disposal of hazardous wastes are within our proper
jurisdictional purview,
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child.

On the other hand, a material blended
so that it is significantly changed
chemically or biologically {i.e., the new
material is chemically or biologically
distinct from the original material being
blended) does not count 48 a waste—
and the recycdling activity would not be
regulated—even if the product then is
placed on the land. An example is fly
ash used as an ingredient in cement.’®

The Agency believes this oulcome is
satisfactory in most cases but is
concerned about not regulating
fertilizers made from toxic metal-
containing sludges and by-products
(where these materials are significantly
changed in the process). (Fertilizers
using such materials as the sole or
virtually sole ingredient, or using such
materials in virtually unaltered chemical
form would, however, be regulated
under the proposal)) The Agency is
gatering information on waste-derived
fertilizers and may alter this part of the
proposal after assessing this
information.

The regulation, however, does cover
residues of waste treatment processes
applied 10 the land [even though the
wastes may have undergone a chemical
change as a result of treatment),
Examples are waste stabilization
processes where the stabilized material
is then used as fill. the
stabilized material is a hazardous
waste, the reuse remains subject to
regulation, The Agency is convince
that these waste treatment operations
are not production processes and can
therefore be regulated as waste
management, and that the treated
material remains subject to regulation as
a solid waste.

Finally, the regulation applies 1o
commercial chemical products {and
related materials) listed in 40 CFR 261.33
that are not ordinarily used by being
applied to the land. This provision is
intended to close an unintended gap in
regulatory coverage. Under the existing
regulations, commercial chemical
products must be “discarded"” {or
intended for discard) before they can be

wasles, and use in a manner conslituting

disposal is not deemed to be a form of
discard (see 40 CFR 261.2 (c)). The
Agency does not normally intend to

"* Another example where the provision similarly
does not apply in when spent mutariale. shudges, or
by-products are used as water conditionnrs or for
Waler trestment, An example would be spent pickle
liquor used to treat wastowater [see 48 FR 44070,
Septomber 8, 1981}, In this case, slthough the
material technically may be applied to the land, it 4s
chemically combined as part of a conditioning
process and is subsumed as an ingredient in the
conditioned water,

regulate the recycling of these materials,
since such recycling simply restores .
these materials to usable condition, and
in & large sense simply continues their
normal use {see 45 FR 78540-541,
November 25, 1680). However, use of
these materials in 8 manner constituting
disposal is not analogous to their normal

use, unless they are meant to

they are recycled in this way.

D. Proposed §§ 281.2[a)[2)(ii) and
261.6(b) 1) v): Wastes That Are Burned
to Recover Energy. Are Used to Produce
Fuels, or Arve Contained in Fuels

This provision indicates that spent
materials, sludges, listed by-products,
and any commerical chemical products
(and materials, such as off-

8 variants and spill residues)
listed in 40 CFR 261.33 that are not
themselves fuels, are solid wastes when
they are burned as fuels, used to
produce fuels, or contzined in fuels.
EPA's reasons for as jurisdiction
overthese materials have

described in Section IV. D. above. ™

To see the actusl extent of proposed
regulatory coverage, this provision
should be read together with proposed
§ 261.8 (bj)(1)(v). We are proposing to
continue y the present
exemption for actual b for energy
recovery (proposed § 261.6 [b)(1)(v))
pending completion of the studies
described in Section IV. D, above. We
also reiterate that burnming in
incinerators [that are not industrial
furnaces) is considered to be
incineration and is regulated under
Subpart O of Parts 284 or 285, whether
or not energy or materials also are
recovered. Such incineration is not
affected by the exemplion in proposed
§ 261.8(b)(1)(v).

The exempfion does cover burning for
energy recovery in units whose principal
purpose is energy or material recovery,
rather than waste destruction—namely
boilers and industrial furnaces. [These
terms were explained in Section V.
above.) For certain wastes, the
exemption also applies to storing and

these materials before
burning. These wastes are those that are
hazardous only by reason of exhibiting &
characteristic and are not sludges, and

nomically significant
contained chemicals, and thet also recover energy
from the same materials, are not considered 1o be
burning the materiale as fuels,

are used as a fuel or used to produce a
fuel(a) by the person ing the
'wastes, (b} by a fuel blender burns
the fuel it blends, or (c) by a person
ultimately burning a waste-denived fuel.
Thus, anyone who—prior to their
buming or blending—manages sludges
or hazardous wastes listed in 40 CFR
261.31 or 261.32 would be subject to the
Subtitle C regulations.

As we stated in Section IV.D. above,

the scope of this exemption is designed

on hazardous wastes prior to their being
burned as fuels. it thus is likely that this
provision will change to some extent
before promulgation. In light of our
current uncertainty, however, we do not
fesl it appropriate to propose changes in
the regulatory status of these wastes.
We also note that oth
fuel-producing facilities {i.e., those
burning or blending non-sludge wastes
that are hazardous only by reason of
exhibiting a characteristic) are subject
1o regulation as storage facilities on a
case-by-case basis {see Section HLB. of
Part II of the preamble). They also
remain subject to the turnover

products, and '§ 261.33 commercial
chemical products that are not
themselves fusls is also subject to
regulation s storage facilities when
they do not use these fuels themselves.
‘Generators sending ous wastes fo
these facilities must comply with the
requirements of 40 CFR Part 262, and
transporiers carrying wastes to these
facilities are subject to the reguirements
of 40 CFR Part 283, As we explained
earlier, the risk of improper storage—
epecially overacoumulation—before fuel
production or burning is significant at
facilities producing fuels from other
persons’ materials for someone else's
use, and we therefor® are proposing to
regulate under these circumsiances.
Only fisted by-products burned as
fuels are considered to be solid wastes
in proposed § 261.2(a)(2)(ii). This is
designed to avoid regulating certain
commercial fuels that may technically
be by-products and which exhibit a
characteristic of hazardous waste. The
Agency wonld prefer to include all by-
products, except those that are clearly
commerpial fuels, Therefore, the Agency
solicits comments identifying by-
products that are legitimate commercial
fuels and questions specifically whether
we could include all other by‘gmdncts
[such as distillation bottoms) burned as
fuels as wastes once we excluded these
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named commercial fuels. Spent
materials and sludges, on the other
hand, appear to be waste-like whenever
used to produce fuels, and are so
classified.

The Inclusion of commercial chemical
products and other materials listed in 40
CFR 261.33 that are not themselves fuels
closes an unintended gap in EPA’s
current regulations, and parallels the
similar inclusion in this proposal of
commercial chemical products used in a
manner constituting disposal. Burning of
these materials as fuels and using them
to produce fuels is not at all analogous
to these materials' normal use. We
consequently are proposing to define
these materials recycled in these ways
as solid wastes. We intend to regulate
their storage at a facility using them to
produce fuels (as well as their prior
generation and transport) when that
facility is not also the generator or is not
burning the waste-derived fuel
containing these materials. These
materials were present at many of the
damage sites involving improper storage
by producers of waste-derived fuel,
pointing up the need to exercise
regulatory authority.

To give an example, Generator A
generates several unlisted ignitible
spent organic chemicals that it blends
and burns in its boilers as a fuel. These
chemicals are hazardous wastes but are
not subject to regulation before blending
because they are being blended by the
original generator, and are not listed in
40 CFR 261.31 or 261.32. The actual
burning also is exempt, since it occurs in
a boiler,

E. Proposed §§ 261.2(a)(2)(1i]),
261.2{c)(1), and 261.6(b)(1) (i) and (ii):
Wastes That Are Reclaimed

1. The Proposed Provisions. These
provisions are among the most
important in the proposed regulations.
Read together, they say that spent
materials, listed sludges, and listed by-
products that are reclaimed are solid
wastes, except where these materials
are reclaimed at the plant site and
returned to the original process in which
they were generated. (See proposed
§ 261.2(a)(2)(iii).) However, these
materials are subject to regulation
during storage and transportation only:

* Where reclaimed by a person other
than the generator and when the
reclaimed material will be used
ultimately by a person other than the
reclaimer; * or

* Proposed §§ 261.8(b)(1) (I} and (ii) consequently
exempt from regulation hazardous wastes reclaimed
by the person who generates them, or reclaimed by
a WIL who ultimately uses the reclaimed material
{1sel

* Where reclaimed or otherwise
processed in surface impoundments, or
stored in surface impoundments before
reclamation elsewhere; * or

¢ Where accumulated for over a year
without sufficient amounts being
reclaimed (see proposed § 261.2(a)(2){v)
explained in Section VL.G. of this part of
this preamble);* and or

¢ Where regulated on a case-by-case
basis (see proposed § 261.6(b)(2),
explained in Section Il B. of Part II of
this preamble).

These provisions are directed at the
type of operation that has caused most
of the recycling damage incidents—the
unrelated reclaimer (i.e., a reclaimer
who is not the generator of the material)
reclaiming material for another perons's
use. This type of operation cannot
guarantee an end market for its
reclaimed materials, and so runs the
most risk of overaccumulating waste
inventory. This risk has been borne out
again and again in the damage cases, the
most well-known being the Chem-Dyne
and Silresim facilities, which accepted
solvents and other spent organic
chemicals for reclamation (and fuel
production) with disastrous
consequences. Indeed, all of the 20
Superfund interim priority sites
involving recyclers were unrelated
reclaimers reclaiming materials or
blending them as fuels for a different
person’s use,

These provisions apply to all spent
materials, but only to listed sludges and
listed by-products—to avoid including
sludges and byproducts routinely
processed to recover usable products as
part of normal commercial practice.
Although some of those materials may
be wastes, the Agency wishes to
consider them individually before
asserting jurisdiction, since many of
them also have product-like aspects.

The basis for exempting
(conditionally) hazardous wastes
reclaimed by their generator or
reclaimed for the reclaimer’s subsequent
uvse is that by exerting continuing
control over these materials, the

There is one exception to this principle, namely
when spent lead-acid batterles are reclaimed. Wo
are propoaing to regulate these wastes whether or
nol the reclaimed material is used ultimately by the
reclaimer. Our basis for this distinction, and the

regulatory schemo we are for spent load-
acid batteries, s exp in Section 1ILD.3, of Part
11 of the preamble.

#'The examption in §§ 261.8(b)(1) (1) and (i) does
not apply to hazardous wastes tha! are reclaimed in
surfoce impoundments, or that are stored in surface
impoundments prior 10 being reclaimed elsewhere.
Our basis for this approach is explained below in
this section,

®The exemptions in §§ 261.8(b)(1) (1) and (if)
likewise do not spply to hazardous wastes that
accumulate for over o year without sufficient
amounts being reclaimed.

generator or reclaimer/user is treating
them in a way that ensures their end
disposition. In fact, our investigation of
recycling activities confirms that such
operations have not caused the harms
associated with the risk of
overaccumulation.*

These reasons do not apply, however,
when hazardous wastes are reclaimed
or processed in surface impoundments
or are stored in surface impoundments
before being reclaimed. Surface
impoundments containing hazardous
waste pose a particular threat of
contaminating ground water and have
always been one of the chief concerns of
the hazardous waste management
program. (See generally, the Background
Document tro Subpart K Interim Status
Standards, April 28, 1980.) Not only is
containment without a liner system
usually impossible, but wastes are
present as liquids or are constantly in
the presence of liquids. This creates the
situation most conducive to forming
leachate. In addition, the collected
liquids in an impoundment will form a
pressure head, causing downward
dispersion of the leached contaminants.
Since most impoundments are unlined,
and because many are underlain by
permeable soils, the potential for
downward seepage of contaminated
fluids into ground water is high.** In fact,
incidents of ground water contamination
from impoundments have been reported
in nearly all states.* Thirty-eight of the
first 180 Superfund interim priority list
sites involve leaching from unsecured
surface impoundments.

Surface impoundments also can.
contaminate surrounding soil and
surface water by directly releasing the
contaminated liquid via washout,
overtopping, or dike breakage,*
Volatilization of organic contaminants
also can pollute air in areas surrounding
the impoundment,*”

* The State of California's statutory definition of
solid waste, which is quite similar in approach to
that proposed today, in fact excludes materials
reclaimed by the original generator. Ses California
Hazardous Waste Control Act. Article 2 § 251225
(California Health and Safety Code Division 20,
Chapter 6.5) (definition of “recyciable material”).

" See U.S, EPA, Roport 1o Congress, Surfoce
Impoundments and Their Effects] on Ground Water
Quality in the United States—A Preliminary
Survey, EPA § 7019-78-004 (1878); see also U.S.
EPA. The Prevalence of Subsurface Migration of
Hazardous Chemical Substances ot Selected
Industrial Waste Disposal Sites, EPA [5301 SE 8341
(October 1977).

* See the Brackground Document cited earlier at
pp. 9-29, collecting dozens of incidents of
water contuimination caused by leaking surface
impoundments.

% See id. ut pp. 0-17 again detalling numerous
damage incidents.

" Id. at 20-29.
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These potential dangers are all
present when wastes are reclaimed in
surface impoundments or stored in
impoundments before reclamation. In
fact, reclamation in surface
impoundments is very similar to a use or
reuse constituting disposal: both involve
direct, uncontrolled placement of waste
in the land. We thus are not exempting
this activity from regulation. (However,
since the concern here is waste
management in surface impoundments,
the hazardous wastes are not
wtomatically subject to regulation
when they are removed from the
impoundment to be used, reused, or
reclaimed.)

By using the language '‘reclaimed or
otherwise processed” in proposed
§ 261.6{b}){1) (i) and (ii), the Agency
means to cover virtually all management
activities occurring in surface
impoundments involving material
recovery for subsequent use, reuse, or
additional reclamation, or involving
processing designed to make the
impounded material amenable for
recovery.

The following examples show how the
provisions operate with respect to
surface impoundments:

* Generator A has a listed wet
emission control sludge that is
dewatered in a surface impoundment.
The settled sludge is then dredged and
used as an ingredient in manufacturing
cement. .

The sludge is a salid waste and is
subject to regulation when it is
dewatered in the impoundment. The
recovery and processing of the sludge in
the impoundment meets the "reclaimed
or otherwise processed” standard of the
proposed regulation. This result conform
well with the language of RCRA, since
dewatering is conducted to recover the
entrained solids for future use—ie., to
make the sludge "amenable for
recovery”, in the language of the
statutory definition of treatment.

The sludge is not a solid waste once it
is removed from the impoundment
because it is being used as an
ingredient, not reclaimed. (This concept
15 explained in the following
subsection.) This sludge could bea '~
waste, however, if it accumulates, after
being removed from the impoundment,
for over a year without a sufficient
amount being used (see proposed
§ 261.2(a)(2)(v), described in Section G,
below).

* Generator B generates a listed
wastewater treatment sludge by
precipitating metals from wastewater
collected in a surface impoundment. The
sludge is then dredged and shipped to &
secondary smelter for metal recovery.

The smelter is not smelting for its own
subsequent use.

The sludge is a solid waste and is
subject to regulation when in the
impoundment for the same reason as the
previous example. In addition, the
sludge remains a solid waste when sent
to the secondary smelter because it is
being reclaimed by a person other than
the generator for use by a person other
than the reclaimer,

2. The Meaning of "Reclamation”. The
Agency has defined "reclamation” in
proposed §261.2(c)(1) to constitute either
regenerating waste materials or
processing waste materials to recover
usable products, Regeneration processes
involve removing of contaminants or
impurities so that the material can be
put to further use. Examples are spent
solvent and other spent organic
chemical reclamation (ordinarily a
regeneration process), spent catalyst
regeneration, and most secondary metal
reclamation, including secondary
smelting (recovery of usable metal from
otherwise unusable material).*

In thus defining reclamation
operations to involve solid wastes, the
Agency is following closely the various
statutory definitions that indicate
unequivocally that recovering usable
material from otherwise unusahble
material constitutes solid waste
management, and that the materials
from which resources are recovered are
solid wastes. Thus, one aspect of solid
waste management is “resource
recovery,” which involves “the recovery
of material or energy from solid waste”
(Sections 1004{30) and 1004(22),
emphasis added). Similarly, a
“recovered material" (Section 1004(19))
includes material or by-products that
“have been recovered or diverted from
solid waste * * *." To the same effect,
see Sections 1004(7), (18), (23), (24), and
(29).

This provision is perhaps not as
encompassing as it may appear. First, as
described in the next subsections,
activities involving use or reuse of the
materials are not deemed to constitute
reclamation. Second, reclamation

* The Agency believes that blending or
combining materials to form fuels also is similar 1o
reclamation. and within the Agency's jurisdictional
purview, since otherwise unusable materials are
buing restored 1o usable condition so that energy
can be recovered. {See Section 1004{22) of RCRA
defining “resource recovery” as “the recovery of
material or energy from solid waste” (amphasis
wdded): see also Section 8002[c)(2). which refers to
“systems that have the technical capability of using
energy or fuels derived from solid waste.. . " The
House Repart to-RCRA likewise indicates that both
raw malerials and energy can be recovered from
solid waste (see H. Rep. No. 84-1441 ot 11 and 13).)
We are exerting regulatory control oves this activity
by means of separate regulatory languuge in the
Interest of definitional clarity.

conducted at the plant site where the
reclaimed material is returned to the
original process also is outside the scope
of the definition. Operations where a
generator reclaims his own materiais, or
when a reclaimer reclaims for his own
use, also are ordinarily exempt from
regulation. In addition, most reclamation
activities do not involve hazardous
wastes and so are unaffected by this
provision.**

The limitation of the regulation to
listed sludges and listed by-products
also reduces the scope of the
reclamation provision. By examining
whether a particular type of sludge or
by-product is a waste when reclaimed,
the Agency will have an opportunity to
determine if reclamation of the
individual sludge or by-product should
be viewed as a waste management
process. At the same time, the Agency
believes it important to have the means
to regulate particular sludges and by-
producls that are to be reclaimed.

3. The Distinction Between "Use" and
“Reclamation”. Proposed § 261.2(c)(1)
contains an important clarifying clause
indicating that three types of activity
involving the use or reuse of spent
materials, sludges, or by-products do not
constitute reclamation:

« First, using materials as ingredients
to make new products, without distinct

- components of the materials being

recovered as end-products. Examples
are zinc-containing sludges used as
ingredients in fertilizer manufacture,
and chemical intermediates {for
instance, distillation residues from one
process used as feedstocks for a second
process).* This exception does not
apply when the spent material, sludge,
or by-product is itself recovered or when
its contained material values are
recovered as an end-product. For
example, if a metal containing sludge is

*Metal-containing scrap comprises the great
majority of reclaimed materials. See National
Associntion of Recycling Industries, Recycling
Resources: Priorities for the 1680's, indicating that
over 80 percent of the materials recycled by its
members are scrap metal. Scrap is pot usually
considered hazardous. Generators can determine
this on the basls of thelr knowledge of the material
(see § 262.11(c)(2)). Thus, most secondary metal
reclamation is not affected by this provision.

* Another example, which occurs often in the
chemical industry, is using spent sulfuric acid as an
ingredient in producing sulfuric acid. In this
operation. spent sulfuric acid is Introduced us »
feedstock where it is bumned to derive sulfur as SO,
As part of the same process, this SO, is then
purified, catalytically converted, and absorbed into
existing sulfuric acid. This process does not
constitute reclamation because the spent sulfuric
acid is nefther regenerated (impurities are not
removed from the spent salfuric acid to make it
reusable) nor recovered (acid values are not
recovered (acid values are not recovered from the
spent acld). It is being used as an ingredient.
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processed to recover its contained metal
values, the process constitutes
reclamation, and the sludge, if listed, is
a hazardous waste.

» Second, using the materials as
substitutes for raw materials in
processes that normally use raw
materials as principal feedstocks; this
exception does include those situations
where material values are recovered
from these substitute materials.
Examples are sludges or spent materials
used as substitutes far ore cqncentrate
in primary smelting. The Agency does
not believe these processes constitute
reclamation, in'spite of the recovery or
regeneration step, because the materials
literally are being used as alternative
feedstocks.™ This is not the case when
the same materials are recovered in
secondary processes (such as secondary
smelting). These processes are waste-
based, so that the materials being
recovered are not substituting for raw
materials. Indeed, this distinction is
reflected in the clear delineation of

primary and secondary processes.
Secondary processes involving recovery
or regeneration thus are defined as
reclamation.

* Third, using the materials as
substitutes for commercial products in
particular functions or applications. An
example is spent pickle liquor used as a
phosphorus precipitant and sludge
conditioner in wastewater treatment.
This does not regenerate or recover the
pickle liguors. Rather, the material is
being used (actually reused, since pickle
liquor is a spent material) to substitute
for other commercial products.

In these three cases, the materials are
being used essentially as raw materials
and so ordinarily are not appropriate
candidates for regulatory control.
Moreover, when these materials are
used to manufacture new products, the
processes generally are normal
manufacturing operations [although not
when these materials are combined into
fuels). The Agency is reluctant to read
the statute as regulating actual
manufacturing processes.

However, we are somewhat
concerned that in the first of these cases
the proposal leaves unregulated certain
processes that could constitute waste
management. Processes where
secondary materials are the
predominant (or even the sole)
ingredient are conceivable examples,
particularly where the process operator
is paid to take the materials. In addition,
processes using spent materials may be

¥ Speat sulfuric acid fits within this exception, as

well as the “use as ingredieut” exception. The spent

acid is usunlly retumned to the original sulfuric ecid
process, where it substitutes for raw

material customarily used as feodstock.

more logical candidates for regulation
because spent materials (having already
fulfilled their original use) are more
inherently waste-like than by-products
and sludges. We have not been able to
reduce these ideas to a quantifiable
tory standard, however, and

m%c“ further comment on this point.

‘Examples

* Generator A generates an ignitable
spent solvent that it sends to reclaimer
R who reclaims the solvent for resale to
lhgrgeueul public.

e spent solvents are solid wastes in
A's hands and in R’s and are subject lo
regulation. Solvent reclamation meets
the definition of reclamation since it is a
regeneration process, and is subject to
regulation since A is not reclaiming its
own materials, nor is R reclaiming for its
own use,

* Generator B generates a spent
solvent that it itself; the
reclaimed solvent is not sent back to the
original process from which it was
generated.

The spent sclvent is a solid waste but
is not subject to regulation because B is
reclaiming his own materials. The spent
solvent could be regulated, however, if it
accumulates for over a year without a
sufficient amount reclaimed (see
proposed § 261.2(a){2)(v), described in
Section G., below), and also could be
regulated on a case-by-case basis [see
proposed § 261.8(b){2), described in
Section IIL. B. of Part Il of this preamble).

* Generator C generates an emission
contral dust (a sludge) that it sends o a
secondary smelter for metal recovery.
The smelter then sends the recovered
melal to anunrelated refiner for
processing.

The emission contral dust is a solid
and hazardous waste if it is listed in
§261.31 or 261.32 and would be subject
to regulation. The smelting process
recovers metals from the dust as an end-
product, and the smelter is nol engaging
in reclamation for its own use.

* Generator D generates the same
emission control dust that is sent to a
cement manufacturer for use.

The dust is not a waste abecause it is
being used as an ingredient to make
cement and is not being recovered or
regenerated.

4. Exception for Materials Reclaimed
at the Plant Site and Returned to the
Original Manufacturing Process. There
is one further exception to the
reclamation provision. Reclamation can
sometimes be par! of a closed-loop
recycling step, where reclaimed
materials are recycled back into the
initial pmduction process. This type of
recycling is really an adjunct to the
original process, and as such it

represents a situation where the
recycling activity may not fall within the
Agency's jurisdiction. An example is
wastewater recycled to the original
process after being purified in an
impoundment.

To allow for these cases, we do not
count spent materials, listed sludges,
and listed by-products as solid wastes—
even if reclaimed or processed in
impoundments—where they are
reclaimed at the plant site and then
returned to the manufacturing process
from which they were generated for
further use. Similarly, the same
materials are not wastes if they are
stored (even if stored in impoundments)
and reclaimed at the plant site, and the
reclaimed material is then returned to
the original manufacturing process. (The
exclusion would not apply, however, if
the reclaimed material is later used in a
different process—even if under the
generator’s control—since this goes
beyond the Agency’s conception of
closed-loop recycling.) The material
need not be returned to the exact
production step in which it was
generated, so long as it is returned to the
original process.®

The term “plant site" means
essentially the same thing as “on-site”,
namely, the same geographically
contiguous property, as well as non-
contiguous parcels owned by a single
person and connected by a private right-
of-way. In addition, the plant site
includes contiguous property divided by
rights-of-way, whether or not the
entrance and exit between parcels is @
cross-roads (compare the definition of

‘'on-site” in 40 CFR 260.10). The
limitation means of egress in
the definition of on-site is not relevant in
determining whether a recycling
operation is a closed-loop.

The Agency’s proposed definition of a
closed-loop process hinges essentially
on the proximity of location of the
reclamation operation, plus return of the
material to the original process. There
may be better ways to distinguish when
reclamation is integrally tied to a
production process, such as the length of
time materials accumulate before being
reclaimed. The Agency solicits

* 1t should be noted, with respect to surface
Impoundments, that an impoundment would not be
regulated under this provision only if off of the
material [n it that could be s hazardous waste is
recycled back to the original production process.
Seepage impoundments and impoundments from
which wastewslors are both and
recycled consoguently would remain subject to
regulation. In addition, an impoundment still could
be regulated If sufficient amounts of material
accumulnted within #t are not recycled within a yrar
of accumulation (see Section G.. below).
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comments on the question of alternative
approaches in this area.

The following example illustrates how
this exclusion applies.

* A pulp and paper manufacturer
generates black liquor, a potentially
corrosive spent residue from the pulping
process. Black liquor is sometimes
stored in impoundments before being
routed to boilers where it is burned to
recover chemicals and energy. The
chemicals are then reused in the original
pulping process,

'l‘he%ﬁmk liquor would not be a waste
for this purpose, since it is reclaimed at
the plant site and the reclaimed product
is reused within the original
manufacturing process.

The following example shows how the
various provisions dealing with
reclamation operate in combination.

* Generator A generales a listed
emission control dust that is placed in
an on-site excavated ditch for holding
until it can be re-smelted. To prevent
wind dispersion; the dust is wetted
down while in the ditch. The dust then is
dried and placed back in the smelting
process lo recover metal values.

While the dusts are in the surface
impoundment they are not being
reclaimed and therefore are not
necessarily solid wastes. The purpose of
the wetting process is to hold the dusts
in place, not to recover material values
in the dusts or to facilitate later
recovery of the metals (since the dusts
could be smelted without being wetted
first). In contrast, when wet sludges are
dewatered in impoundments, recovery is
occurring, since the sludges could not be
recycled further without the dewatering
step.

The dusts may or may not be deemed
'o be stored in an impoundment
(assuming the ditch is an impoundment)
before reclamation, depending on their
disposition upon being removed from
the impoundment. If the dusts are
smelted at & primary smelter, they are
nol being reclaimed since they are
substituting for raw material feedstocks.
Thus, even though the materials would
be stored in an impoundment, they
would not be stored befare reclamation
and so would not be wastes.

On the other hand, if the metal values
in the dust are recovered at a secondary
smelting facility, the materials would be
claimed and so would be wastes when
stored in the impoundment. However, if
the dust is returned to the original
smelting process (primary or secondary),
it would not be regulated while in the
impoundment because the process is
essentially a closed-loop.

_ 5. The Status of Reclaimed Products.
he Agency also has added language to
§ 261.3(c)(2) (the “derived from"” rule) to

indicate that commercial products
reclaimed from spent materials, listed
sludges, and listed by-products—e.g., a
reclaimed solvent—are not wastes and
are not subject ot regulation under
RCRA. This proposed addition merely
clarifies the existing regulations and
does not represent a change in
regulatory approach. However, this
principle does not apply to reclaimed
materials that are not ordinarily
considered to be commercial products,
such as wastewaters. These materials
rarely are dealt with as products moving
in commerce, and are often discharged,
and so reasonably can be considered to
remain wasles. In addition, we wish lo
make clear that waste-derived fuels are
not products reclaimed from a
hazardous waste and thus remain
wastes, Our claim of jurisdiction over
these materials is made explicit in
proposed § 261.2(a)(2)(ii).

We also caution thal waste materials
do not become products if they are
merely processed minimally—i.e,,
operations that leave materials unfit for
use without further processing. For
instance, a hazardous sludge remains a
waste when it is dewatered and sent to
a metal reclaimer or used in a manner
constituting disposal. Similarly, a spent
solvent that is processed by removing
rocks and other debris, and then sent to
be distilled, remains a waste.

F. Proposed §§ 261.2(a)(2)(iv) and
261.2(c): Wastes That Are Accumulated
Speculatively

The next category of solid wastes is
materials that are accumulated
speculatively. Proposed § 261.2(c)(2)
defines these as materials with recycling
potential, that are accumulating with a
legitimate expectation of eventual
recycling but have never been recycled
or cannot feasibly be recycled. An
actual example is a generator that has
accumulated emission control dust from
steel production (Hazardous Waste
KO#61) for over eight years without being
able to find a feasible means of recyling
it, despite legitimate efforts. Over 40,000
tons are now piled in the open in an
abandoned quarry near a drinking water
source.

The Agency believes strongly that
these types of materials are wastes, at
least until a means of recyling is found.
To hold otherwise simply invites
unregulated accumulation of materials
under the guise of being held for
recycling. For this reason, the provision
applies 1o all spend materials, sludges,
and by-products. ¥

'The jurisdictional basis for this provislon, as
well as the following provision (materials being
overaccamuluted), rosts on a footing different from

The Agency does not mean to include
in this category materials actually
recycled by other generators, such as Iy
ash. Because of their known recycling
potential, these materials generally are
not deemed immediately to be solid
wastes, even if a generator is
accumulating them without a known
markel. Instead, these materials will be
considered solid wastes if insufficient
amounts are recycled (see the following
section). A rather narrow qualification
to this is that generators must have
some feasible way of recycling the
material. An example would be an
emission control dust used as an
ingredient in an industrial process. If
generator is accumulating the dust with
no feasible means of sending it to a user
and no other immediately feasible
means of recycling it, the generator
would be deemed to be accumulating
the material speculatively.

The regulatory status of § 261.33
commercial chemical products, off-
specification variants, spill residues,
and container residues under this
provision, as well as under the next
provision—accumulation without
sufficient amounts being used, reused, or
reclaimed—requires a bit more
explanation. As described earlier,
commercial chemical products are
presently regulated as hazardous wastes
when discarded or intended for discard,
and not when recycled or intended for
recycling (see 45 FR 78540). Commercial
chemical products that are being stored
with recycling potential and with a
legitimate expectation of recycling,
therefore, are not intended for discard
and thus are not subject to this
provision. (As already explained,
however, we are proposing to define
certain commercial chemical products
destined for recycling by burning to
recover energy or by direct land
placement as solid wastes under other
provisions of the revised definition.)

If, however, a recycling market does
not develop and one is not expected
within a reasonable time period, or if
insufficient amounts of these materials
are being recycled, we would consider_
these commercial chemical products as
being stored for discard, and thus
subject to regulatory control. We are not
setting any time period for determining
when these commercial chemical

the earlier provisions. Those provislons apply 1o

materials actually being recycled. In contrast,
proposed §§ 261.2(a)(2)(iv) and (v) apply to
materiuls not being recycled, but for which
recycling is eventually a possibility, Since the
muterials are not actually being recycled, and there
Is anly u possibility of eventual recycling there is
no question that these materiula are RCRA solid
wistes
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products would become wastes.
However, we do expect persons storing
these materials to have appropriate
documentation or information to support
their claim that these materials have
recycling potential and that the
materials are accumulating for eventual
recycling {see Section 1. of this part of
the preamble on record-keeping
provisions).

As indicated above, we are not
proposing a time period for determining
when these commercial chemical
products would become wastes. We
instead would retain the existing
standard indicating that these materials
are wastes when intended for discard.
Although a subjective standard of this
type does not provide absolute
certainty, alternatives appear to have
greater problems. For example, if we set
a time period that would define when
commercial chemical products would
become wastes, we believe persons
might have to keep records of all
commercial chemical products they use
or keep in inventory in order to comply
with the regulations. The Agency does
solicit comment on this point; in
particular, we ask commenters to
address the following questions: (1)
whether a time period should be set for
commercial chemical products being
stored for recycling before they are
defined as wastes; (2) what are the
maximum and average lengths of time
that commercial chemical products are
stored before recycling: (3) how and
where (i.e., with normal inventory) are
these commercial chemical products
stored; and (4) how many hours (on the
average) would be required to keep
appropriate documentation to ensure
that the commercial chemical products
are recycled if a time period were set.

G. Proposed §§ 261.2(a)(2){v) and
261.2(c)(3): Materials That Accumulate
Without Sufficient Amounts Being Used,
Reused, or Reclaimed

A major recurring circumstance in the
damage incidents involving recyclers is
the accumulation of materials for
extended periods before recycling,
leading to eventual overaccumulation
and improper storage. Accordingly,
proposed § 261.2(a)(2)(2)(v) defines as a
solid waste any spent material, sludge,
or by-product accumulated over time
without sufficient amounts being used,
reused, or reclaimed. {See the previous
section's discussion of the regulatory
status of § 261.33 commercial chemical
products that accumulate without
sufficient amounts being recycled.) This
provision is not limited to listed sludges
or listed by-products, since the
material's status as a waste turns on the
amount recycled over time, not on the

material's inherent character. The
provision also applies both to a
generator’s own materials that it plans
to recycle itself and to materials
accumulated by reclaimers for their own
eventual use.

Proposed § 261.2{c)(3) defines
materials with known recycling
potential to be overaccumulated—and
thus solid wastes—when they
accumulate at a site for over a year
without at least 75 percent (by volume)
being recycled. Under this provision, the
amount of material turned over in a year
is critical, not the total amount
accumulated at the end of the year.
Thus, if A starts with 100 units, and
during the year generates 300 more
units, but recycles 75, none of the
material is a solid waste even though
325 units remain at the end of the year.
Of course, in the following year A would
have to recycle (or transfer to a different
site for recycling) 75 percent of the 325
units present at the beginning of that
year. The time period can be computed
according to a calendar, fiscal, or
inventory year, whichever is appropriate
for the person accumulating. We note
that this approach could allow
essentially a free year to accumulate
where a generator starts a year with
little or no waste, since the generator
would have to recycle little or no
material during the year to meet the test.
(We solicit comments as to whether
some controls are needed as to when the
one-year period begins.)

The Agency has not decided whether
the specified percentage of turnover
should apply on a material-by-material
basis, or on another basis, such as to:

¢ All materials of the same class [ie.,
all solvents, or all still bottoms); or

¢ All materials to be recycled in the
same way {ie., all materials held for
burning to recover energy); or

¢ All materials of the same class to be
recycled in the same way (ie., all
solvents held for burning o recover
energy).

Our initial preference is for this last
option, but we solicit comments on all of
these alternatives, and ask that
commenters suggest how these
alternatives can be expressed in
regulatory language.

The Agency nevertheless recognizes
that some persons may be unable to
recycle sufficient amounts of material in
a given year but could do so if given
additional time. Accordingly, the
Agency offers a procedure (in
§ 261.2(c)(3)(ii)) that the person
accumulating the material can use to
notify the Regional Administrator of the
circumstances. Although it need not
follow any specified format, the

notification would have to describe
what kind of material is involved, how
much is being stored, how it is being
stored, how and when it is expected to
be recycled, and why this expectation is
reasonable. The Regional Administrator
could then decide—on the basis of the
submitted information—that the
material is not a solid waste, or could
request further information from the
notifier, Once the material has
accumulated for over a year without
sufficient turnover, it becomes a waste
unless the Regional Administrator
decides otherwise.

The ultimate standard for the
Regional Administrator's finding is
whether a large portion of the
accumulated material is reasonably
likely to be recycled in the next year.
Factors to be considered are the
notifier’s past history of recycling the
material (including any contractual
arrangements for recycling), relevant
market factors, the character and
quantity of material being accumulated,
and how it is being stored.

For example, assume generator A has
an emission control dust that he
ordinarily sells as an ingredient in
fertilizer. In a given year, however, he is
unable to turn over 75 percent because
the fertilizer manufacturer has gone out
of business. Generator A believes he
can find an alternative user in the next
three months. Under these
circumstances, the Regional
Administrator could find legitimately
that the material may be recycled and
need not be managed as a waste.

There also may be extreme situations
where a material can accumulate for a
second year without 75 percent turnover
and still possibly not be considered a
waste. We thus have allowed (in
§ 261.2(c)(3)(ii)(B)) the person
accumulating to present a second
petition to the Regional Administrator
containing the same information
described above. The Regional
Administrator could use this information
to determine again whether the material
is reasonably likely to be recycled. To
submit the petition, however, the person
accumulating must have recycled at
least 50 percent of the total accumulated
material. For example, assume that on
day one A has 100 units of potentially
recyclable material, recycles 50 percent
in the first year, and successfully
petitions the Regional Administrator.
During the first year, A generates 200
more units of material. Thus, if A fails to
recycle 75 percent of the 250
accumulated units, he would have to
recycle at least 125 units to petition a
second time.
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The Agency believes that a two-year  intended use, the type of vessels the provisions of proposed §261.6. The
grace period is sufficient. Materials materials are stored in, duration of reasons for this provision is to provide a
accumulating up to three years without  storage, and volume of materials being safeguard to cover situations where a
75 percent turnover are therefore solid stored. secondary material being recycled is
wastes, with no further opportunity for The Agency acknowledges that the inherently waste-like and the
petition (proposed § m.mmmmc& turnover-notification provision is activity potentially poses substantial

Once materials are considered to camplicated in description. However, it environmental risk, but the material is
solid wastes under this provision, allof  safeguards against overaceumulation of  not otherwise defined as a solid waste.
the accumulated materials are wastes. materials without recycling, while The most likely examples would be
The materials remain wastes in the creating a strong incentive to turn over particular secondary materials being
hands of the accumulator until 75 accumulated materials. It also ensures used or reused as ingredients or as

percent are turned over in a given year.
Of course ance any part of that
sccumulation is physically segregated
from the rest and sent to recycling, that
part is no longer automatically
considered to be hazardous waste under
this provision. For example, if a
recyclable listed distillation residue
“overaccumulates” under this
provision—so that the total accumulated
is a waste—and 10 percent is then sold
to an agphalt manufacturer as an
ingredient in asphalt production, that 10
percent is not a waste once it is.sent to
the asphalt manufacturer. (The material
would remain a waste, however, if it
were eventually sent to a reclaimer, and
would be subject to regulation if that
reclaimer was reclaiming for another
person’s use.)

The Agency considered exempting
from this provision situations where a
generator accumulates its own non-
listed by-products in tanks or containers
for its own subsequent use or reuse (but
not subequent reclamation), > It could
be argued that materials a generator
retains for its own use differ from
mnmﬁt:: sent to an unrelated pa;n.
since the generator is controlling
material until its end disposition. In
-n{diuon. &Q risk of
uncontained accumulation is reduced
with materials accumulated in tanks or
containers.

We have decided against including
this exemption at the present time.
These nwaterials pose the potential to
cause substantial harm if
overaccumulated, and the provision
safeguards against this risk. In addition,
we do not believe that accounting for
the volumre of unlisted by-products being
used constitutes a substantial
administrative burden. since in
issessing compliance, we contemplate
thist tracking can be tied to normal
Inventory practice.

We request comment. however, as to
whether the Agency should include this
exemption i its final regulation.
Commenters shounld address which
malerials are being accumulated by
zenerators for their own use, their

"Vor this puspose. materials stored before
or burning as fuels would be
before use.

Ulending. processt
deemed to be #lo

that the Regional Office will be alerted
to possible problem operations. Persons
accumulating materials may incur some
expense when accounting for their
materials, but the turnover period is tied
to normal inventory practice and
involves keeping track only of relative
in-flow and out-flow, not of each
specific unit of material

The Agency still has a number of
questions about this type of provision.
The first is whether further controls are
n to provide regulatory control
over famu'ws accumulating material for
their own recycling. Another is whether
the one-year time period is too long to
allow substantial amounts of material—
€.8., & 20,000 ton-pile of 8 hazardous
emission control dust—to accumulate
unchecked. The Agency would
appreciate comment on these questions,
as well as on questions of this
provision's enfarceability and
feasibility,

H. Proposed § 261.2(a)(3): Spent
Materials, Sludges, and By-Products To
Be Listed as Solid Wastes

As explained above, certain recycling
activities are deemed to constitute
waste management only if the sludge or
by-product being reclaimed. or (in the
case of by-products] being burned as a
fuel or used to produce a fuel, is also
listed. These listed sludges and by-
products are the same sludges and by-
products listed as hazardous wastes in
40 CFR 26131 and 261.32.%

Proposed §201.2(a}(3) states that the
Administrator also may list particular
materials as solid wastes without regard
to the mode of recycling. Thus, if a
material is listed under this provision, it
is a solid waste and a hazardous waste
no matter how it is recycled, and would
be subject to regulation under the

*For the purpose of parsgraph (a)(2)(iii), the
listed siodgns currently are EPA Hazardous Waste
Now. F008, Fo12. Foie, Koot Kooz Koo, Kood, Ko0s,
K006, K007, KO32, Koas, K32, Koda, Kos1, Ko,
K046, KOs, Knsa, Kos1, K0oos Kosd, K106, For the
purpose of parugraphs (s)(2)(ii) and (a)(2)(11) the
listed by-products currently are EPA Hazardous

commercial product substitutes. As we
stated above, secondary materials
ordinarily function more like raw
materials or products than wastes when
used or reused in these ways [see
Section VLE3.};, and so are not
ordinarily defined as wastes. There are
exceptions, however. The listing
provision in the revised definition would
cover these exceptions by fisting the
particular material as a solid waste, the
listing functioning in essence as a
caveat to the general principles
regarding use and reuse.

Spent materials, sludges, and by-
products could be listed as solid wastes
under § 261.2(a)(3) if they meet two
conditions, First, the material would
have to be waste-like. To be waste-like,
the material, on a nationwide basis,
would ordinarily have to be disposed of
or incinerated, rather than The
justification is that materials that are
ordinarily thrown away are inherently
waste-like. (See 45 FR at 33093, May 19,
1980, citing legislative history.)
Alternatively, the material would be
waste-like if (1) it contained toxic
constituents listed in Appendix VII of
Part 261 not ordinarily found in
significant concentrations in the raw
materials or products for which it was
substitating, and (2] these toxic
constituents were not used, reused, or
reclaimed during the recycling process.

Second, to be listed, the material
waould bave to pose a potentially
substantial threat to buman hesith and
the environment when recycled in ways
not already defined as waste
management. This condition is relevant
in determining whether a waste-like
material is a solid waste since it sheds
light on whether the purpose of recyeling
is ancilliary to a central purpose of
disposal. Patential dangers posed by the
practice are also relevant in determining
whether there is any need to assert
control over the practice.

The Agency is proposing today to list
as solid wastes certain dioxin and
dibenzofuran-containing wastes that we
are also proposing lo list as hazardous
wasles in another proposed regulation
appearing in the Proposed Rule section
of today’s FR. As we explain there in
more detail, these wastes typically are
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disposed of, and are extremely toxic, 80
that unregulated recycling (including use
and reuse) is potentially hazardous.
They contain hazardous constitutents
that are not ordinarily present in raw
materials or products, and are not
recyclable. Accordingly, we are
gmpoaing to list them as solid as well as

szardous wastes in order to control all
means of recycling. (We are including
the relevant regulatory language in this
rule, rather than in the proposed dioxin
waste listing, so that all the proposed
regulations on recycling are in one
place.)

We nate that we do not expect lo
invoke this provision very often, since
ordinarily the recycling situation is of
concern (for example, reclamation by a
person who did not generate the
material), not the type of material
involved. We also solicit comment on
whether § 261.2(a)(3) should apply when
materials are used as chcmicaf
intermediates by the generator of the
materials at the site where the materials

‘are generated. It can be argued that this
type of use is close to use of raw
materials in the same production
process.

1. Proposed § 261.2(d): Record-keeping
Provisions

No formal record-keeping
requirements are imposed as part of the
definition of solid waste. However, in
many cases some type of records will be
needed to substantiate that a particular
material is not a solid waste under the
definition or is a waste not subject to
regulation. For example, & generator
may need to demonstrate that a material
is sent to a different person to be reused
rather than reclaimed, or that
accumulated materials are being turned
over sufficiently during a year,

The Agency accordingly has proposed
§261.2(d), requiring persons to keep
whatever records {or alternative means
of substantiation) are appropriate to
document their claims that they are not
managing a solid waste or that their
wasles are exempt from regulation
because they are being recycled in a
particular way. The burden of proof
rests with the person handling the
material, so that failure to provide proof
means that the person will be
considered to be managing a solid waste
or be subject to regulation. An
analogous situation is a tax audit, where
laxpayers must provide appropriate
records or substantiation to support
their claimed deductions. (Indeed, the
Agency interprets present §261.6 as
putting the burden of proof on the entity
claiming to be exempl! from regulation
because of its recycling activities, in
accord with the general principle that

the party asserting an affirmative
defense has the burden of proof.)

The Agency is seriously considering a
requirement that persons who recycle 75
percent or more of their accumulated
materials send a short annual letter to
the Regional Administrator identifying
themselves, their accumulated materials,
and the percentage and volume recycled
during the past year. The Agency is
concerned that without such a
requirement it will never be able to
identify polential problem facilities for
follow-up inspection. The Agency
solicits comments on whether it should
adopt such a requirement.

Part II: Standards for Managing
Hazardous Wasles That are Recycled

L. The Agency's Existing Standards for
Managing Hazardous Wastes That are
Recycled and the Agency's Rationale for
the Proposed Revisions

In the Agency's existing regulations,
the requirements for recycled hazardous
wastes are the same as those that apply
to generators, transporters, or storers of
any hazardous waste (see 40 CFR 261.6).
The rationale is that these wastes
present essentially similar hazards
when they are transported or stored
before their end disposition, whether
recycling or disposal. Accordingly,
certain hazardous wastes to be recycled
are regulated up to, but not including,
their recycling.*

In rethinking the definition of solid
waste, the Agency considered the
possibility of less stringent substantive
management standards for persons who
recycle hazardous wastes. Such
materials could be expected to be
handled somewhat more responsibly
than ordinary wastes, given their value
as reusable commodities, In addition,
since our policy is to encourage
recycling, we would be willing to ease
the standards, provided no substantial
threat is posed to human health and the
environment.

However, the Agency concluded that
such relaxation is not now advisable. In
the first place, certain types of facilities
recycling hazardous wastes repeatedly
have mismanaged these wastes, causing
extensive damage—thus refuting the
argument that these wastes necessarily
are handled more responsibly. Second,
and more important, the Agency does
not now have the technical information
necessary to determine which
management standards should remain

¥ Soction 201.8(b) thus provides that these wastes
wre subject 1o: (1) notification requirements under
Section 3010 of RCRA, (2) 40 CFR Part 262, (3) 40
CFR Part 263, (4) 40 CFR Part 204 Subparts A
through L, (5) 40 CFR Part 265 Subparts A through L
and (6) 40 CFR Parts 122 ond 124,

unchanged and which should be
streamlined or eliminated. Given these
materials' demonstrated potential for
harm, as well as legal requirements of
an adequate record for rulemiaking, we
believe that the current substantive
standards should remain in place, at
least for the present.

Accordingly, the existing substantive
standards will continue to apply to
persons who generate, transport, and
store hazardous wastes before recycling
{subject to several exceptions discussed
below). Recycling facilities (as opposed
to generators and transporters) also will
continue to be subject to the notification
requirements of Section 3010. In
addition, recycling facilities that are
ineligible for interim status will have to
obtain a storage permit to legally store
the wastes they take in, (See Section VL
of this Part of the preamble for a
detailed discussion of the eligibility of
recycling facilities for interim status.)

However, the Agency is also in the
process of gathering additional
information to develop modified
regulatory standards for hazardous
wasle storage facilities. Thus, under
Executive Order 12291, the Agency is
analyzing the RCRA storage standards
to determine which management
standards are most appropriate for
which types of wastes. We expect to
complete this analysis soon, and we will
begin to repropose these standards as
appropriate.

To provide regulatory relief, we are
also considering the development of
substantive permitting standards for
certain classes of facilities that would
be essentially self-implementing or
would reduce the amount of required
interaction with a permit writer.
Coupled with these standards would be
simpler procedures for obtaining permits
for these classes—procedures that
would allow all members of an
appropriate class that handle similar
types of wasles or manage wastes in 8
particular manner to submit a short
permit application to an EPA Regional
Office: The application would indicate
that a facility is a member of the class
and that it will be in compliance with
the applicable permitting standards
when the permit is issued. The Regional
Office would then provide public notice
of the permit application, and a hearing
would be available, if requested. This
procedure would streamline the existing
application process for both applicants
and the Agency and would still provide
for the public participation required by
RCRA,
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11. An Overview of the Proposed
Regulations

Section 261.6 of the existing
regulations contains the special
requirements for hazardous wasles that
are beneficially used, reused, recycled,
or reclaimed. Section 261.6(a] of the
existing regulations excludes from
hazardous waste regulation those
recycled wastes (except sludges] that
are hazardous only because they exhibit
a hazardous waste characteristic.
Section 261.6(b) of the existing
regulations indicates that persons
engaged in operations are
subject to on if they handle a
hazardous sludge or a waste listed as
hazardous®” in 40 CFR 261.31 or 261.32.
This paragraph further specifies the
management standards those persons
are ect to when the wastes are
beneficially vsed, reused, recycled, or
reclaimed.

The proposed amendment to § 261.6
climinates the current distinction
between listed wastes and wastes
exhibiting a characteristic. Amending
the potentially overbroad features of the
solid waste definition renders this
distinction unnecessary. The
substantive standards for generators
and transporters of recycled hazardous
wastes, which are identical to those in
the existing regulation, have been
moved to proposed § 261.6{c). The
standards for facilities that store wastes
that are to be recycled {again,
substantially identical to those in the
existing regulation) are now found in
pr § 261.6(d).

ere also are a number of
conceptually new provisions. To avoid
possibly stigmatizating the hazardous
wastes thal are recycled: we are
proposing a new § 261.6{a) which
redesignates these wastes as “regulated
recyclable materials.” We also are
proposing @ new § 261.6(b), which
conditionally exempts certain types of
regulated recyclable materials from
regulation.

As discussed in Section [ILD: in this
part of the preamble, we are proposing
to regulate materials that are used in a
manner constituting disposal, including
the actual recycling phase. Therefore,
the standards for those materials that
are used in @ manner constituting
disposal are found in proposed
§ 261.6{e).

In addition, certain regulated
recyclable materials, and certain types
of facilities managing these materials,
are subject to regulatory standacds

” On November 25, 1880, the Agency clarified
that wastes listed in § 20039 are not al present
:;”’;ec! to regulation when recycled {vee 45 FR at
785401

different from those contained in Parts
262 through 265 and Parts 122 and 124 of
the existing regulations. The regulatory
standards for these materials and
facilities are contained in varicus
proposed Subparts of Part 266. Proposed
§ 261.8(f) serves as a cross-reference,
listing the various materials and
facilities subject to special standards. At
present, we are proposing Part 266
standards for materials reclaimed under
non-batch tolling agreements and for
spent lead-acid batteries being
reclaimed.

Finally, § 281.8(g) provides
substantive and procedural standards
for case-by-case regulation of otherwise
exempt regulated recyclable materials.

The following table compares the
various provisions of the current and

proposed regulations:

Subject Existing cum':‘
Provision W’m'm

Examption for  mecyciod | § 299 66 | Elninated.
hizwdous wastos exdhd-
ting & charmctoristic,

Reguistory standends for | § 26160 .1 § 2008 (), (@),
rocyciod Razwoous and (o),
wasles

Redesgnation of recycled | ... § 257.6a)
hazardous wasos.

Exompion for cectain regl- || §261.60),
lated recyciablo maten
.

Rol 1o tad man- § 28180,
apomont  stanciards  for
reguiated recyciable ma-
toain

S and pr § 208
roquroments case-

111 Discussion of Specific Povisions of
the Proposed Regulation

A. Proposed § 2681.6{a): Regulated
Recyclable Materials

We added this paragraph to respond
to public comments that merely to

Agency is somewhat skeptical that a
redesignation will significantly affect
the volume of recycling or that public
response to hazardous waste recycling
necessarily is negative. However, to
avoid conceivable stigmatization, we
are willing to re-name recycled
hazardous wastes “regulated recyclable
materials.”

However, public announcements—via
newspaper and radio—of intent to issue
a permit to a recycling facility will
continue to mention hazardous waste
(for example, a “hazardous waste permit
to store regulated recyclable materials”).
Eliminating reference to "hazardous
waste” in the public notice would
substantially undermine the meaningful
opportunity for public participation in
the RCRA permit-issuing process (under
amended Section 7004(b}(2)).

B. Proposed § 261.6(b): Exemptions

This section exempts from regulation
certain categories of regulated
recyclable materials and persons
handling them.

1. Proposed §§ 261.6(b)(1) (i} and (ii),
261,6(bJ(2), and 261.6(g): Exemption of
Hazardous Wastes Reclaimed by the
Person Who Generates Them, or
Reclaimed by a Persor Other Than the
Generator For That Person’s Subsequent
Use. These exemptions already have
been discussed in Part I of the preamble.
They exempt from regulation regulated
recyclable materials (i.e., hazardous
wastes) being reclaimed by the person
generating them, or reclaimed by a
person other than the generator for that
person's subsequent use. The
exemptions apply from the time the
waste is generated until it is reclaimed.
Thus, if A generates a hazardous spent
solvent and sends it to B who reclaims it
and then uses the reclaimed solvent, the
waste is not subject to regulation in A's
hands or in B's. ™

As discussed in Section VLE. of Part I,
there are four qualifications to these
exemptions. First, these exemptions do
not apply when the materials are being
reclaimed or otherwise processed in
surface impoundments or stored in
surface impoundments prior to
reclamation. Second, they do not apply
when spent batteries are being
reclaimed, Third, sufficient amounts of
the materials must be reclaimed during
a one-year period, as provided in
§ 281.2(c){3). This qualification guards
against the risk of overaccumulation.

Fourth, and finally, the Regionsl
Administrator may regulate these
materials on a case-by-case basis upon
discovering that the materials are being
stored or accumulated in @ manner
injurious or potentially injurions to

*Incidentally, if a materiai being reclaimed
consists of a mixture of listed shudges or by-
products, and non-listed materials, or & mixture of
spent material and onlisted sludge or by-product,
the material is subject 1o reguiation if the portion
being reclaimed would be subject to regulation f
recluimed separately. For example, a mixture of o
spent solvent snd an unlisted product would be
considered a spent material being reclnimed if it fa
being utilized for solvent reclamation.
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public health and safety, (See

§ 261.6(b)(2).) To meet this standard, the
Regional Administrator must find that
the materials (or their toxic constituents)
are not being contained, or that
incompatible materials are being
accumulated or stored together. (See

§ 261.8(g)(1).) Relevant factors in making
this determination are the type and
quantity of material accumulating, the
mode and length of accumulation, and
the type of hazard posed by the site. For
example, if during an inspection of an
otherwise exempt reclamation
operation, the Agency's compliance
assistance officers find that materials
are being stored in large quantities in
leaking drums or that a site poses a
danger of fire or explosion, these
observations could become the basis for
a finding that the facility should no
longer be exempt from regulation.

e case-by-case regulatory
provisions function as a safety valve,
allowing the Agency to regulate
individual unsafe reclamation
operations, while maintaining an
otherwise appropriate exemption.
Indeed, the Agency routinely conditions
general exemptions by providing for
regulation of individual operations
causing environmental harm.*

Proposed § 261.2(g)(3) sets out
applicable procedures.* Upon deciding
that material at a particular location is
to be regulated, the Regional
Administrator will issue a notice to the
person storing the material stating why
the material is considered to be
improperly contained (for instance,
because contaminated runoff from a pile
of the material is seeping into surface
water or ground water). If the person is
accumulating the material as a generator
(7.e., the material is reclaimed or
blended within 90 days and is being
held in tanks or containers), the notice
will require compliance with the
provisions of § 262.34. The notice
becomes final within 30 days, unless the
person accumulating requests a hearing,
in which case a public (non-evidentiary
legislative) hearing will be held. A final

*See ey, 40 CFR 122.54(c): case-by-cose
permitting of concentrated animal feeding
operations that otherwise have s general permit;
122.55{c): case-by-case permitting of concentrated
aquatic animal production fucilities that otherwise
have a general permit; 122.57(c): case-by-case
permitting of separate storm sewers that otherwise
have a goneral permit: and 122 59(c)(2): caso-by-case
permitting of certain facilities otherwise covered by
general permits. See also proposed § 122.26(d}(2) (45
FR 76082, November 17, 1980) where an individual
permit is required for Individual elementary
neutralization units or wastewster treatment unite
otherwise subject to a permit-by-rule.

“These ore modelled, to some extent,
on those in 40 CFR 124.52, a provision similarly
dealing with case-by-case permitting of facilities
otherwise subject only 1o general permit standards.

order, appealable to the Administrator,
will be issued after the hearing.

If the person is storing the material,
the notice will require him to apply for &
storage permit within 60 days of being
notified.** Permit applicants normally
have six months to submit a Part B
permit application. (See 40 CFR
122.22(b)(2).) We are specifying a shorter
time perlod because facilities subject to
§ 261.8(g) ordinarily will be causing
actual harm or have the potential to
cause harm. The person can challenge
the determination that he is storing a
hazardous waste, either in comments
filed with his permit application or in
the public hearing on either a draft
permit or the decision to deny the
application.®

The Agency believes this provision
safeguards against unsafe operation and
possible abuses by otherwise exempt
facilities. The Agency solicits public
comment on these points, as well as on
the proposed procedures.

2. Proposed § 261.6(b)(1)(iii):
Exemption of Regulated Recyclable
Materials Used for Precious Metal
Recovery. The Agency also is proposing
to exclude from regulation those
regulated recyclable materials from
which precious metals are reclaimed.
These materials also are excluded from
regulation when stored and transported
before reclamation.

By “precious metal reclamation,” we
mean to include any reclamation
operation recovering gold, silver,
iridium, palladium, platinum, rhodium,
ruthenium (or any combination of
these).“ Examples are certain
electroplating wastewater treatment
sludges, solutions and sludges from
electroplating and heat-treating
operations, and certain silver-bearing
scrap and silver-containing
photographic films and solutions.
Generally, the value of the metal in
these materials is so great that they will
not be mishandled. Indeed, many of
these materials are never disposed of*
because of their value.*

“*1f the facility In question were eligible for
interim status, the effect of the notice would be to
require submission of & Part B permit application.

“No compliance order can be issued against an
excluded reclaimer or fuel bender until it has been
finally determined that the exemption should not
apply since no regulatory standards apply before
the time.

“These are the metsls considered precious in
sub-categorizing the electroplating industry for
purposes of effluent limitation guidelines {see 40
CFR 413,20), The Agency proposes 10 use the same
definition here,

“See 45 FR 74884 und 74887 (November 12, 1980),
indicating that solutions and sludges from precious
metal electroplating are naver discarded and so are
not solid wastes under the May 18, 16680, definition.

However, the Agency is conditioning
this exclusion to allow a case-by-case
determination that particular problem
facilities storing or accumulating wastes
containing precious metals can be
regulated before reclamation. The basis
for this, and the applicable procedures,
are the same as those in proposed
§ 261.8(8];1) and (3).* To guard against
the risk of overaccumulation, we are
also subjecting these facilities to the
turnover notification requirements of
§ 261.3(c)(3).

In addition, we are proposing to make
a conforming amendment to the listing
description of certain wastes listed in 40
CFR 261.31 (Hazardous Wastes F007-
F012) to remove the existing exclusion
for precious metal solutions and sludges.
This exclusion will be redundant in light
of the proposed exclusion in § 261.6(b)
(and also would not allow case-by-case
regulation as discussed above).

Finally, the wastes from precious
metal reclamation are considered to be
hazardous whenever the material being
reclaimed is a hazardous waste (ie, a
regulated recyclable material). (See 40
CFR 261.3(c)(2), the so-called residue
rule.) The usual example is precious
metal reclamation from spent cyanide
solutions or sludges listed as wastes
Fo07-F012. Precious metals also can be
reclaimed from electroplating
wastewater treatment sludges
(Hazardous Waste F006).

This result is soundly based in fact,
since all the hazardous constituents
(usually cyanides and possibly toxic
metals) in the material being reclaimed
remain in the waste solutions and
sludges after the precious metals are
recovered. Thus, waste residues from
precious metal reclamation of regulated
recyclable materials are presumptively
hazardous. If the material being
reclaimed is a listed hazardous waste,
the waste residues from reclamation
remain hazardous unless the Agency
has taken action to exclude them under
40 CFR 260.20 and 260.22 (and they do
not exhibit a characteristic of hazardous
waste). If the material being reclaimed is
a waste that exhibits a hazardous
characteristic, the waste residues
remain hazardous unless they no longer
exhibit that characteristic.

3. Proposed § 261.8(b)(1)(iv):
Exemption of Regulated Recyclable
Materials Being Reclaimed Under Batch
Tolling Agreements. A batch tolling

“The Chemical Metals Industries facility. a
Superfund interim priority site, engaged primarily in
precious metal reclamation (under non batch tolling
agreements) but still mishandled the materials it
received. By conditioning the exclusion, the Agency
has n means of bringing such a facility Into
complinnce with regulatory standards,
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agreement is a contractual arrangement
between a generator and a reclaimer,
While retaining ownership of the
material, the generator sends it to
another person for reclamation; the
reclaimed portion is then returned to the
generator/owner.

For such materials to be exempt, the
proposed regulation specifies that: (1)
they must be sent to the reclaimer
within 180 days of generation, (2) the
reclaimer must reclaim them and return
the reclaimed material within 90 days of
receiving them, and (3) the reclaimer
may not commingle the materials being
reclaimed under a batch tolling
agreement with materials generated by
any other person. The reclaimer also
must be paid according to the amount of
reclaimed material returned to the
generator/owner and must be paid more
as the amount of material returned
ncreases.

Batch tolling agreements satisfy the
Agency's concern that materials will be
tracked properly and moved safely from
the generator to the reclaimer, and that
they will be stored safely before
reclamation, In addition, discrepancies
will be discovered, since failing to
deliver a shipment to the reclaimer or
delivering a nonconforming shipment is
a breach of the agreement. For these
teasons, a manifest requirement is
unnecessary.

The batch tolling agreement also
guarantees that the reclaimed material
will have an end market, so that each
batch of material sent to a reclaimer will
be reclaimed and not allowed to
overaccumulate. In this respect, such
reclamation is very similar to a
generator reclaiming its own material.
The regulatory requirements that
material be sent to a reclaimer within
180 days of generation and that the
reclaimed material be returned to the
generator within 90 days after the
reclaimer receives the materials
likewise safeguard against
overaccumulation.

The conditions for payment provide a
strong incentive for the reclaimer to
store materials properly, since any
material lost in storage costs the
reclaimer money. The requirements that
the generator retain ownership of the
material and that the material not be
commingled by the reclaimer further
ensure safe storage, since the generator
will be evincing a strong interest
lindeed, creating a legal obligation) in
receiving back the reclaimed portion of
the materjal he sends to the reclaimer.
(We also expect that a generator who
fetaing ownership will scrutinize the
bandling practices of reclaimers because
his ownership guarantees his continuing
legal responsibility for the materials.)

For all of these reasons, therefore, we
believe that regulated recyclable
materials reclaimed under batch tolling
agreements should be exempt from
regulation, We also have provided that
generators or facilities that mishandle
materials being accumulated or storéd
under batch tolling agreements can be
regulated on a case-by-case basis,
according to the standards and
procedures contained in proposed
§ 261.6(g) (1) and (3).

Batch tolling agreements, as defined
in the proposed ation, exist now.
(Examples are in the public docket.)
Thus, the proposed regulation will not
disrupt on-going commercial practice. In
addition, we do not expect this proposed
exclusion to significantly alter the scope
of regulatory coverage. Few, if any,
reclamation facilities conduct all of their
business under such arrangements, ¥’
Thus, we do not believe that many
reclamation facilities will be exempt
completely from regulation as a result of
this proposed exclusion. We do expect,
however, that it will promote these
agreements, a desirable result in light of
the environmental safeguards they
incorporate.

Finally, the Agency is aware of
certain arrangements where the
reclaimer retains title to the waste being
reclaimed, leases the reclaimed material
to a user, and then receives back the
spent material which it reclaims and re-
leases. This is a batch tolling agreement
where the reclaimer rather than the user
retains title. The Agency interprets the
exemption for batch tolling to cover
these arrangements as well, since they
provide the same assurances for
tracking and handling as the more usual
batch arrangement, due to the continued
retention of title. (This type of batch
tolling arrangement was complimented
during the House of Representatives'’
rebate on H.R. 8307 for providing
environmental safeguards. See 128
Cong. Rec. H. 8740 (daily ed. Sept. 8,
1882), remarks of Rep. Florio.)

4. Proposed § 261.6(b)(1){v];
Temporary Exemption of Regulated
Hecyclable Materials Being Burned as
Fuels, Being Used to Produce Fuels, or
That Are Contained in Fuels.

This provision has already been
described in detail in Sections IV. D,
and VL D. of Part I of the preamble. In
essence, it states the following:

(1) Recovering energy by burni
spent materials, sludges, and Hat:g by-
products (and § 261.33 materials that are
not themselves fuels) is exempt frony

A survey condocted by the National
Association of Solvent Recyclers indicates that
none of their members operate exclusively under
batch tolling agreemants.

regulation when these materials are
burned in unregulated boilers or
industrial furnaces. This exemption is
temporary and will be amended
following completion and assessment of
the technical studies described earlier.

(2) Spent materials, sludges, and listed
by-products (and § 261.33 materials that
are not themselves fuels) are subject to
regulation when used to produce fuels
by persons who did not generate them
and who are not themselves burning the
fuels containing these materials. In these
situations, the materials are subject to
regulations under Parts 262~265. Non-
exemp! fuel-producing facilities thus are
subjecl to regulations as slorage
facilities.

(3) Sludges and hazardous wastes
listed in 40 CFR 261.31 or 261,32 would
be subject to regulations when they are
to be burned or used to produce fuels, as

“they are under the existing regulations,
These wastes would be subject to
regulation whether or not they are
managed by facilities producing fuels
from them for their own subsequemnt use,
or by facilities that ultimately burn these
wastes. We may re-propose and alter
this part of the proposal.

(4) Storage and ancillary activities by
facilities would be provisionally exempt
if: (1) facilities produce fuels for their
own subsequent use from non-sludge
wastes that are hazardous solely
because they exhibit a characteristic
{i.e., from non-listed spent materials), or
(ii) facilities ultimately burn these
wastes or waste-derived fuels
containing these wastes. These facilities
remain subject to the turnover-
notification requirements of
§ 261.2(c)(3), however. In addition, they
can be regulated on a case-by-case
basis as storage facilities or as
generators under the provisions and
procedures of § 261.6{(g).

The actual burning of these materials
also is subject immediately to case-by-
case regulation. The proposed regulation
(§ 261.6{g){2)) thus provides that persons
burning these materials as fuels in
unregulated boilers or industrial
furnaces can be regulated on a case-by-
case basis under the Part 264 Subpart O
regulations applicable to incinerators.
The grounds for regulating are that the
materials are being burned in a manner
insufficient to protect human health and
the environment, based upon the
toxicity and quantity of stack emissions.
Relevant factors in making this
determination include the content and
mass of the waste feed, operating
conditions of the unit, and potential of
stack emissions to pose a health hazard.
For example, if the Regional
Administrator discovers that a boiler is
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burning large quantities of solvents at
low temperatures and with short
residence times, and that atack
emissions indicate presence of toxicants
{all of which circumstances have
occurred in the damage incidents
involving improper burning in boilers),
the unit could be regulated under the
Subpart O regulations.

5. Proposed § 261.6(b)(1){vi):
Temporary Exemption of Recycled Used
Oil. The Used Oil Recycling Act of 1980
requires EPA to determine whether used
oil is a hazardous waste and to report to
Congress the basis for that
determination.** This Act also requires
EPA to promulgate regulations that
protect human health and the
environment from the hazards
associated with recycled oil and to
tailor the regulatory scheme so that
recovering or recycling used oil is not
discouraged.

The Agency intends to regulate
certain recycled used oils as hazardous
wastes. We also are developing the
tailored management requirements
contemplated by the statute. Until the
specific regulations are completed,
however, the Agency is deferring any

lation of recycled used oils that
exhibit a characteristic of hazardous
waste. (Used oil that is a hazardous
waste and is disposed of, or treated or
stored before disposal, remains subject
to regulation as any other hazardous
waste.) To regulate now would make
little sense when the Agency is working
on a specially tailored regulatory
scheme and would well conflict with
congressional intent by discouraging
used oil re

This exemption does not apply when
a hazardous waste is mixed with used
oil and the resultant mixture is recycled.
The most usual case is placing the
mixture on the land—e.g., when a listed
waste from aniline production is mixed
with used oil, and the mixture is used as
a dust suppressant. In this case, the
Agency is regulating the hazardous
waste that is mixed with the used oil,
not the used oil component of the
mixture. The recycling activity would be
regulated as a use constituting
disposal.**

4 See Pub. 1. 96-462 (now codified substantially
ns Section 3012 of RCRA). Under EPA’s current
regulations, used oil {s & haxardous waste only if it
meets one or more of the haxardous waste
characteristica. It is not subject 1o regulation when
recycled because it is neither a listed waste nor a
sludge.

* See Section VLC. of Part | of this preamble, s
well as proposed § 261.2{a}(2)(i). indicating that
materials can be used in @ manner constituting
disposal, and thus be subject to regulation, when
they are mixed together without appreciable change
and then placed on the land,

6. Proposed § 261.6(b)(1)(vii):
Exemption of Used Batteries Returned
{o a Battery Manufacturer for
Regeneration. Used batteries sometimes
are returned intact to battery
manufacturers to be regenerated by
replacing the drained electrolyte or
replacing one or more bad cells.® This
could be subject to Subtitle C regulation
under the proposed solid waste
definition, since it constitutes
reclamation of a spent material by a
person other than the generator (used
batteries may be hazardous wastes
because of acid and metal content),
However, the Agency believes the
practice presents minimal
environmental risks and is very similar
to recycling commercial chemical
products, an activity not ordinarily
regulated (see 45 FR at 78540, November
25, 1980). This practice is not subject to
the turnover-notification provision for
the same reason. Accordingly, we are
proposing today to exempt from Subtitle
C regulation used batteries returned to a
battery manufacturer for regeneration.

C. Proposed §§ 261.8 (c) and [(d):
Specific Management Standards for
Generalors, Transporters, and Storers of
Hazardous Wastes That Are Recycled.

These proposed provisions are the,
analogues to the present § 261.6(b) and
provide the specific management
requirements for recycled hazardous
wastes. As an organizational change,
the Agency has placed the generator
and transporter requirements (proposed
§ 261.6(c)) and the storage requirements
(proposed § 261.6(d)) into different
paragraphs of this section.

As descussed above, the Agency, for
the most part, is retaining its current
management standards for regulated
recyclable materials. Thus, these
materials (unless subject to a Part 266
standard) will continue to be regulated
through the conclusion of their storage.
Persons managing them will be subject
(in some instances) to Section 3010 of
RCRA and in all cases to the provisions
of Parts 262-265, as well as Parts 122
and 124 for storage facilities requiring a
permit,

Specifically, generators and
transporters are subject lo requirements
of Parts 262 and 263, We are not
requiring RCRA notification from these
persons (see amended Section 3010(a)),
since we believe the Part 262 and Part
263 requirements {such as obtaining an
identification number) satisfy the

**Batteries also are recycled to recover contained
lead values. This practice prevents environmental
risks different from regnerating used batteries and
is subject 10 a set of special management standards
(see Section I1L. D. 3. of this part of the preamble).

objectives of the notification provision.*
Generators accumulating regulated
recyclable materials in tanks and
containers for less than 80 days are
subject to the provisions of § 262.34,
provided they comply with the
substantive conditions of that provision.
(Persons accumulating regulated
recyclable materials in piles or
impoundments for any length of time are
storage facilities. See proposed

§ 261.6(d).)

Facilities storing regulated recyclable
materials are subject to the standards
contained in Subparts A-E of Parts 264
and 265, and to the technical standards
of Subparts F through L of the same
parts (depending upon the manner of
storage—in tanks, containers, piles, or
impoundments). The permit
requirements and procedures of Parts
122 and 124 also apply (see proposed)

§ 261.6(d)).

D. Proposed § 261.6{e): Management
Standards for Hazardous Wastes Used
in a Manner That Constitutes Disposal.
The standards for regulated cyclable
materials used in a manner that
constitutes disposal appear in § 261.8(¢).
We believe that these materials should
be regulated at all stages of -
management. This includes the recycling
phase, since recycling that constitutes
disposal Is virtually tantamount to
unsupervised land disposal.

We are proposing, for the time being.
to regulate these activities under the
land treatment or landfill regulations of
Parts 264 and 265. (These are the two
Subparts that are most analogous to
uses constituting disposal.) risk of
irrevocable environmental
contamination from unregulated
placement of hazardous wastes on the
land is obvious. In addition, we
indicated in our land disposal
regulations that waste constituents
cannot be contained indefinitely, and so
are likely to migrate to ground water at
some time. Predictions as to when and
what the rate will be are very difficult.
(See 47 FR at 32293, July 26, 1982.) We
indicated that in protecting ground
water, any statistically lignlﬁcanl
increase at the compliance
ground water background levals of the

" Amended Section 3010{a} allows the Agency 0
make notification optional when it amends a Part
261 regulation “identifying additional
characteristics of hazardous waste or listing any
additional as hazardous waste. . . .~ 1o
spite of this language. the Agoncy believes the cleat
intent of the provision Ia to give the Agency
euthorily fo make notification optionsl wheneves it
amends Part 261 to bring additional persana into the
havardous waste management system. not just
when additionul characteristics or listings are
promulgated: we are 50 interpreting the statutory
language.
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Part 261 Appendix VIII constituents is
sufficient to trigger compliance
monitoring (40 CFR 264.91(a}(1)) and
possibly corrective action. In light of the
uncertainties of predicting waste
migration, and the need for action if
there is even a small increase in the
concentration of hazardous constituents
in ground water, there ordinarily will be
some need for immediate regulation of
this recycling activity.

At the same time, we recognize that
uses constituting disposal involve
unique situations different in practice
(though possibly equivalent in risk) from
waste management at ordinary land
disposal facilities. Thus, uses
constituting disposal can be regarded as
a type of activity that does not fit
precisely the decription of any of the
specific units that are covered by
specific Subparts of Part 264 or 265. In
our land disposal regulations, we
indicated that we were considering
promulgating separate regulations lo
address these types of waste
management units, These regulations
would consist of general environmental
performance standards similar to those
contained in 40 CFR § 267.10, (See 47 FR
32281.) We believe that ultimately
developing such general standards
probably is suitable for regulating uses
constituting disposal, because of the
situation-specific nature of the activity.
We accordingly solicit comments as to
r.'hvlher we should proceed along these
ines.

In any case, the immediate impact of
these provisions is likely to be minimal.
Public comments and the Agency's own
investigations indicate that most
materials recycled in this manner are at
present excluded from regulation by the
1980 statutory amendments. The
principal examples are utility wastes
and wastes from phosphate mining and
processing.** We are studying these
wastes and their management, It may be
that special standards [other than those
proposed today) will prove appropriate
for these wastes, should any be subject
lo regulation as hazardous wastes.

The proposed rules also cover the
regulated recyclable materials before
they ultimately are recycled to the land.
Thus, the materials must be carried to
the use location by a Part 263
transporter, In addition, the manifest
system must track these materials to the
use location. (See proposed § 261.6(c).)
The owner or operator of the facility
using the materials must then comply
with the provisions for using the
T ———

. " Used ofl, which often is used directly on the
i.i-'-d' will be regulated under a separate set of
"FEulations, See Section lILB. of this part of the

preamble,

manifest (40 CFR 264.71 or 265.71) and
for dealing with manifest discrepancies
(40 CFR 264.72 or 265.72).

Without these requirements, there
would be nothing in the arrangement for
use constituting disposal to ensure
proper tracking of materials from the
point of their generation to the point of
their use. In fact, a user or generator
might well not know if a shipment has
been misdirected, particularly if the
material involved is being shipped in
large volumes via repeated movement
(as in & land reclamation situation).

If a generator stores materials that
will be used by a different person in a
manner constituting disposal, the
generator must still comply with
applicable storage standards. The
generator is not relieved of storage
responsibilities because the end use is
approved; nor are owners or operators
of intermediate storage facilities exempt
from regulatory control (/.e., storage
facilities whose owners or operators do
not ultimately use the waste).” (See
proposed § 261.6(d).)

E. Proposed §§ 261.6(f) and Subparts
C and D of Part 266. Proposed § 261.6(f)
serves as a cross-reference to the
special management standards in Part
266. The Agency intends to use Part 266
for all regulatory standards that differ
from those in Parts 264 or 265—in other
words, for tailored management
standards. Eventually, we hope to
develop Part 266 standards for many
types of recycling activities. At present,
we are proposing two: for materials
reclaimed under non-batch tolling
agreements and for spent lead-acid
batteries that are reclaimed.

1. Proposed §§ 261.6(f)(1) and 266.20:
Regulated Recyclable Materials
Reclaimed Under Nonbatch Tolling
Agreements. We have developed special
managemen! standards for regulated
recyclable materials reclaimed under
nonbatch tolling agreements. A
nonbatch tolling agreement is a contract
between & generator and a reclaimer.
Under this contract, the generator
physically transfers waste material to a
reclaimer, who then returns reclaimed
material to the generator by a specified
deadline. It differs from the batch tolling
agreement (discussed in Section IIL. B. 4.
of this part of the preamble) in that (1)
the generator does not retain ownership
of the material sent to the reclaimer and
(2) the reclaimer is not paid in
proportion to the amount of reclaimed
material returned. Instead, the generator

“The Agency is aware of at least one damage
incident caused by improper storage of wastes prior
10 & use constituting disposal. See Damages and
Treats Caoused By Hozardous Materials Sitos,
supra. p. 44,

is simply guaranteed the return of a
reclaimed material. (Contracts also may
call for the waste and the reclaimed
malerial to meet particular
specifications.)

Nonbatch tolling agreements appear
1o satisfy all of the Agency's objectives
in requiring a mantfest system for
generators, transporters, and facilities.
As explained earlier, the agreement
itself ensures proper tracking of
materials from the generator to the
reclaimer. We accordingly are
eliminating any manifest requirements
for generators, transporters, and
facilities reclaiming wastes under these
agreements. However, persons handling
wastes under these agreements mus! be
able to show that they actually are
doing so by keeping copies of the
apposite agreement. (See the discussion
of proposed § 261.2(d) in the first part of
today’s preamble.) ;

We are also proposing to eliminate
the general waste analysis requirements
of 40 CFR sections 264.13 and 265.3 for
facilities managing materials under
these agreements. Under those
provisions, an owner or operator who
treats, stores, or disposes of any
hazardous waste must obtain a chemical
or physical analysis of a representative
sample of the waste and must develop
and follow a written analysis plan that
desaribes the procedures to obtain the
analysis, This requirement is to ensure
that the facility has all the information
necessary to properly treat, store, or
dispose of the waste.

However, the nonbatch tolling
agreement already serves the same
purpose because the material sent to the
reclaimer ordinarily must meet physical
specifications to enable the reclaimer to
return suitable reclaimed material to the
generator. Thus, the materials will be
analyzed by the reclamation facility or
other appropriate party, whether or not
regulations apply.

We do not believe, however, that
existence of the nonbatch tolling
agreement satisfies any of the technical
standards for storing or properly
handling the material. Indeed, materials
stored under such agreements have been
mishandled at a number of the recycling
facilities involved in damage incidents.
(See Appendix B.) Unlike batch tolling,
nonbatch tolling agreements neither
guarantee an end market for the
materials, nor provide incentives for
safe storage.

We thus are proposing to retain all of
the technical requirements. However,
the Agency solicits comments on
whether further requirements could be
reduced or eliminated. For each
suggested elimination or reduction, we




14498

Federal Register / Vol. 48, No. 65 / Monday, April 4, 1983 / Proposed Rules

request the commenter to explain how
the nonbatch tolling agreement ensures
that the policy underlying that affected
requirement would be satisfied. :

2. Proposed §§ 261.6(f)(2) and 266.30:
Management Standards for Spent Lead-
Acid Batteries Being Reclaimed. The
final category of materials for which the
Agency is proposing a tailored
management standard is spent lead-acid
batteries that are hazardous wastes *
and are being reclaimed. Reclaiming
these batteries involves recovering the
lead they contain by first cracking or
breaking the casings and then smelting
the lead plates that were inside.

We are proposing to regulate these
spent batteries only when they are
stored by persons who reclaim them.
Spent batteries thus would be subject to
regulation when stored by battery
crackers and secondary smelters
(including smelters who subsequently
refine the recovered lead). However,
they would not be regulated when
accumulated by generators, or when
stored by persons who do not also
reclaim them, or transport them. The
basis for these distinctions is set out
below.

a. Regulation of Spent Batteries
Stored by Reclaimers. Spent batteries
have been mishandled while being
stored by all types of reclamation
facilities—by integrated smelter-refiner
operations as well as by independent
battery crackers and smelters (see
Appendix B). Thus, we have no
justification for distinguishing among
these facilities for regulatory purposes.
In this respect, the provisions proposed
for these facilities differs from those
proposed today for other types of
reclamation facilities. In the case of
those other facilities, the Agency—
based in part on the lower level of risk—-
is proposing not to regulate generators

*Wae belinve that most spent lead-acid batteries
will exhibit the characteristics of corrosivity and EP
toxicity and so will be bazardous wastes. With
rogard to corrosivity, these batteries contain
concentrated sulfuric scid, which s corrosive (40
CFR 261.22). {Although the characteristic of
corrosivity applios only fo aqueous and liquid
solutions, the Agency does not consider batteries 1o
by solids for purposes of evaluating their
corrosivity. In delermining the hezardousness of the
waste, a representutive sample of the material must
be taken In the case of spent batteries, this means
all parts of the battery, including the liguid acid.
must be part of the sample. When this is done, most
lead-acid batterins moet the definition of a corrosive
liquid.)

These batteries also may exhibit the
characteristic of EP toxicity. Spent batteries contain
lead plates and leaded compounds that are engulfed
in highly ucidic solutions. Since lead is quite soluble
under these conditions, we expect that the
contained solution would be lead-contaminated and
probably would exhibit the EP toxicity
characteristic,

reclaiming their own wastes or facilities
reclaiming for their own subsequent use.

However, many battery reclaimers do
not store batteries before reclaiming
them, as the Agency interprets its
current regulations, These reclaimers
transfer the batteries directly from the
delivery truck to the battery-breaking
equipment,

The batteries sometimes remain on

« the truck for several bours, sometimes

for up to several weeks. We ordinarily
do not consider this temporary holding
to constitute storage. This holding time
usually is short because it is expensive
for transporters to keep their delivery
trucks off the road. We expect lo
propose soon a clarifying regulation
indicating that temporarily holding
hazardous wastes on bona fide
transport vehicles does not constitute
storage. The proposed time limit for
wc;\agolding probably will be 14 days.
Under the present proposal, therefore,
battery reclaimers (and similarly
situated persons) need not obtain a
storage permit, unless they take the
batteries off of the truck and store them
at a separate area before reclamation.

We acknowledge that some questions
remain as to the efficacy of regulating
storage of spent batteries before
reclamation. Most of the environmental
damage from battery reclamation has
been caused by disposing of wastes
from the reclamation process rather
than by storing batteries before
reclamation. Existing regulations
already apply to disposing of process
wastes.* We also recognize that risks
from improper storage are reduced with
the increased use of automated battery
shredding equipment.

Nevertheless, the damage from
improper storage by battery reclaimers
indicates some need for regulation. We
also can envision potential problems
arising from storing spent batteries, For
example, a facility could pile batteries in
leaking containers in the open, spilling
metal-contaminated acid. Reclamation
facilities also can receive damaged
batteries with the possibility of harm if
storage is unsafe.

We consequently are proposing to
regulate spent battery reclaimers who
store these batteries. At the same time,
we solicit comments on.allernative
regulatory approaches, such as a class
permit for battery reclaimers directed
narrowly lo containing releases of

“These wustes are spent acid solutions and
spent battery casings. Ordinarily, both are
huazardous wastes when disposed or when treated
belore disposal (the spent acid solutions usually are
hozardous bocause of their corrosivity and toxicity.
and the spent casings may exhibit the EP toxjcity
characteristic). The regulation of these wastes is not
affecied by the regulations proposed today.

hazardous waste occurring both during
storage and during treatment (battery
breaking). A second alternative is to
limit the quantity of batteries that a
reclamation facility can store at one
time without having to obtain a storage
permit.

We also would like commenters to
address the following questions: (1)
What are the maximum and average
lengths of time that reclaimers store
spent lead-acid batteries before
reclamation? (2) How are these spent
batteries stored? and (3) What risks of
environmental damage are associated
with the reclamation process itself?

b. Exclusion of Spent Batteries from
Regulation When Accumulated by
Persons Other than Reclaimers or When
Transported. We are proposing to «
exclude spent batteries from regulation
when they are accumulated by persons
other than reclaimers or when they are
transported. This exclusion is needed
because an excessive (and unnecessary)
regulatory burden is likely to result if
Subtitle C standards are extended back
to cover activities before storage by
reclaimers.

Cenerator and transporter
requirements do not appear necessary,
since there are other incentives outside
RCRA and other regulatory constraints
that ensure that these materials both
arrive at their intended destination and
are not improperly managed during this
phase of the management cycle. First,
these spent batteries are a valuable
commodity, and customarily are
reclaimed;® therefore, the Agency can
be assured that these materials
ordinarily will arrive at their intended
designation. Second, acid spillage during
transport is unlikely because the
Department of Transportation currently
regulates these batteries during their
transportation under 49 CFR Part 122
Under these regulations, batteries must
be properly packaged, labelled, etc., to
prevent hazards during transport. (Such
spillage also would constitute illegal
hazardous waste disposal.) Finally, as
indicated by both the independent
battery crackers and the integrated
smelter-refiners, reclamation operators
pay for each battery on & weight basis.
Therefore, to increase their profit,
generators and transporters are
encouraged to deliver batteries full of
acid.

We also think it unnecessary to
regulate stordge of these batteries by

1n fact, these spent battetion are the primary
nource of lead for secondary lead smelters, Of the
approximately 50 million batteries produced euch
year, over 90 percent are recycled and used aguin 0
make lead-acid batteries or other lead-based
prodocts.
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retailers, wholesalers, or local service
stations thal receive spent batteries
from consumers. These types of
establishments rely heavily on
maintaining good public relations with
the consumer, and thus have an added
incentive to manage fheir wastes
properly. We also are reluctant to
impose Subtitle C regulations on
establishments of this type (particularly
when a recycling activity is involved),
unless there is a compelling
environmental need. No such need is
apparent in the case of stored spent
lrad-acid batteries.

We also are proposing not to regulate
the storage of spent lead-acid batteries
at immediate collection centers. Many of
these centers are small establishments—
¢.g., scrap yards or salvage dealers—
that receive many different types of
scrap metal (including spent batteries),
segregate it, classify it into the various
grades, and send it off to be smelted and
reflined. We estimate that there may be
thousands of these establishments. We
believe that these facilities are unlikely
to present a significant hazard to human
health and the environment because
they ordinarily do not store large
quantities of these batteries for long
periods. Therefore, we are proposing not
to regulate spent batteries when
accumulated at these intermediate
collection centers. However, we believe
that we need to investigate these
facilities further. If after this analysis we
conclude that regulatory control of these
facilities is necessary, we will propose
appropriate regulations,

In summary, the Agency is today
proposing ta regulate spent lead-acid
batteries only when stored before
reclamation at battery cracking, battery
cracking-smelting operations, or battery
cracking-smelting-refining operations.
Spent batteries stored by these persons
thus would be subject to the
requirements contained in Parts 264 and
265. These include: (1) the
idministrative requirements of Subparts
A through E, minus those regulations
pertaining to the manifest requirements
and waste analysis (since the batleries’
composition is known) and (2) the
technical standards of Subparts F
through L (depending on the manner of
slorage), The permit requirements of
Parts 122 and 124 also apply.

' For aur purpose, the reclamation process
includes both cracking and smelting, both being
vcesqury to recover lead. (Lead plates obtained by
“ucking batteries are unlikely to exhibit
chiracteristic of hazardous waste, and so eonld be
et from m battery cracker to a secondary lead
Fmelter without being subject ta RCRA regulation.)

IV. Standards Applicable to the Various
Activities Constituting Wasle
Management Under the Proposed
Definition of Solid Waste

This section of the presmble reviews
which regulatory standards apply to the
activities defined In § 261.2 as waste
management,

Persons engaging in uses constituting
disposal * are regulated under proposed
§§ 261.6(c) (generators and
transporters), 261.6(d) (storage
facilities), and 281.6{e) (uses constituting
disposal). Persons handling wastes
being reclaimed by someone other than
the generator or by someone wha
subsequently uses the reclaimed
material are regulated under proposed
§§ 2081.6(c) and 261.6{d).* In the case of
hazardous wastes that are listed in 40
CFR 261.31 and 261.32 or are hazardous
sludges, persons managing these wastes
prior to burning or blending are also
regulated under proposed §§ 261.6(c)
and 261.6(d). Any wastes listed under
proposed § 261.2{a)(3) also would be
regulated under these provisions.

Persons accumulating materials
speculatively likewise are subject to the
standards in proposed §§ 261.6 (c) and
(d). These materials are deemed
immediately to be solid wastes.
Generators who accumulate these
materials for less than 80 days in tanks
and containers are subject to the
provisions of 40 CFR 262.34. Storage for
longer periods for for any length of time
in piles or impoundments) must satisfy
the applicable storage standards.®

The standards applicable to materials
that are accumulated without sufficient
amounts being recycled require further
explanation. Under the proposed
definition, it is not determined whether
these materials are regulated recyclable
materials until a year has passed. The
person accumulating these wastes also
may petition the Regional Administrator
for a determination that the materials he
is accumulating are not solid wastes.

In the Agency's view, persons
accumulating these materials are
storage facilities when a year elapses
without sufficient turnover of the
material. Thus, they are subject to the
standards contained in proposed
§ 261.6{d). These persons should not be

*The descriptions of the recycling nctivities that
constitute waste management are shoriened
churacterizations. The sctual regulatory standards
in the proposed defiaition of salid waste are
described in detall in Pert | of this preamble.

¥ Regulated recyclable matedials reclaimed under
a noabalch toiling agreement are subject to
reguintion under Part 266,

“1t should be ramembered. howaver, thut these
materials do not necessartly remain solid wastes
once they are removed from accemulation 1o be
rocycled. See proposed § 261.2{c)(2].

considered generators, ar have the
benefit of the generator accumulation
provision (§ 262.34), because they
already have held the material for well
over 90 days.

We do, however, interpret these
provisions as allowing a six-month
period for a facility either (1} to come
into compliance with the applicable
requirements (/.e., the storage standards
in proposed § 261.6{d), and the
requirement to submit permit
applications—both Part A and B
applications for facilities ineligible for
interim status), 'or (2) to ship all the
materials to another Subtitle C facility.
This is analogous to Section 3010(b) of
RCRA, which provides that Subtitle C .
regulations become effective six months
after promulgation—to allow regulated
entities lead time to come into
compliance.

The Agency believes a similar
principle applies when @ material
becomes a solid waste after held for a
year without sufficient turnover. In this
situation, the applicability of regulatory
requirements is not certain until the year
has passed, just as the applicability of
regulatory requirements is uncertain
until a regulation is promulgated.
Because of this uncertainty, the person
accumulating the material may not have
had, and cannot reasonably be expected
to have had, sufficient opportunity to
come into compliance with the
regulatory requirement.®

V. Possible Inclusion of a Variance
Provision

The Agency considered including a
variance provision in these regulations
to cover processes that do not appear to
be waste-based but that nevertheless
fall under the revised definition of waste
management, However, we decided that
such situations, if they exist, can be
dealt with by using the rulemaking
provisions and procedures of § 260.20 of
the regulations. In fact, informal
rulemaking, which would accord relief
on a classwide basis is the most
appropriate mechanism. If & petifioner
can show that its process should not be
considered waste management, all
similar processes should be accorded
the same regulatory status a! that time.

* These facilities aloo would have o file a
notification within 90 days uftsr the accumulated
material becomes # regulated recyclable materinl,
As an incidentai matter, the six-month period
described above is a good time fo apply to the
Regiona! Admiinstrator, under proposed
§ 261.2(c){3)(t1), for a determination that the
accumulated material Is not # solid waste. The time
it takes for the Reglonal Administrator to make this
determination is another reason to allow a six-
month lead time to come into compliance.
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We do not think that a variance
provision to exemp! individual facilities
(or generators or transporters) from
particular regulatory requirements is
appropriate, We believe that petitioners
for this type of variance would argue
that their facility performs a certain
activity properly and so should not be
regulated. This type of claim is properly
made in the permitting process, where
the existing Part 264 (or Par! 268)
standards provide flexibility to
accommodate individual situations. If
the form of relief requested is justifiable
on a classwide basis, & rulemaking
petition can be filed,

Consequently, we are not including a
variance provision in the proposed
regulation, We solicit comments on this
approach, however,

VL Eligibility of Owners or Operators of
Recycling Facilities for Interim Status

It obviously is of great practical
significance whether owners or
operators of recycling facilities newly
brought into the hazardous waste
management system are eligible for
interim status. The requirements for
inferim status are no different for
recycling facilities than for any other
hazardous waste management facility.
They require: (1) that the owner or
operator of a facility notify he is
engaging in a hazardous waste
management activity (if the Agency
requires notification), (2) that he submit
a Part A permit application in a timely
manner, and (3) that the facility had
been in existence on November 19, 1980.
See § 122.23(a) and 45 FR 76630
(November 19, 1980), interpreting these
requirements.

In general, the owner or operator of
am® facility * that presently has interim
status will continue to have such status
if his recycling operations are now
brought into the hazardous waste
management system for the first time, If
the owner or operator of a facility does
not have interim status, he may qualify
if he notifies the Agency, if he submits a
Part A permit application, and if on
November 19, 1880, his facility was
treating, storing, or disposing of a
material later identified or listed as a
hazardous waste.

The following examples illustrate how
these Tﬁrinciples apply:

1. The ABC Company generates and
stores a listed waste and did so before
November 18, 1980, It also complies with
the other statutory prerequisites and so

*See 45 FR ot 76833-834: only owners or
operators of "facilities” can obtain interim status,
and s0 only entities engaged in treatment, storage.
or disposal may qualify. Seo also § 260.10(a)
defining “facility” as an entity that treats, stores, or
disposes of hazadous waste,

has interim status. After November 19,
1980, the company begins to reclaim a
different person's EP toxic spent
material, an activity considered to be
hazardous waste management under the
amended definition of solid waste. Does
the company still have interim status
and can the recycling activity be
conducted permissibly?

The company continues to have
interim status, and the recycling activity
constitutes a change during interim
status—specifically adding waste,
increasing design capacity, and possibly
adding a new process (if storage
incident to reclamation uses a different
type of vessel or mode of storage than
that used for the listed wastes), The
regulations on changes during interim
status (§122.23(c)) determine whether
this change is permissible and, if so,
what regulatory obligations apply (such
as filing an amended Part A
application),

2. The EFG Company does not have
interim status. After November 19, 1980,
it begins to reclaim a different person's
spent corrosive materials. It was not
handling this waste before November
19, 1980. The facility owner or operator
notifies the Agency and submits a timely
Part A permit application, Does the
company have interim status?

The company does not have not have
interim status. Although it has complied
with the notification and application
requirements, it was not “in existence
on November 18, 1980," because on that
date it was not treating, storing, or
disposing of waste it now is recycling.
(See 45 FR at 76633634, which
interprets the requirement that a facility
be in existence on November 19, 1680,)
Consequently, until the company
obtains a storage permit, it must stop
storing the waste before recycling.

3. The DEF Company does not have
interim status. On November 18, 1880,
the company was reclaiming an EP toxic
spent material generated by a different
person and storing that material before
reclamation. It is now deemed to be
engaged in hazardous waste
management as a result of the amended
definition of solid waste. The owner or
operator of DEF notifies the Agency and
promptly submits a Part A permit
application. Does the company have
interim status?

This company’s facility meets all of
the prerequisites for interim status, A
facility is “in existence on November 18,
1980" if it was treating, storing, or
disposing of a material on that date, and
action by the Agency subsequéntly
brings that material (or management
aclivity) into the hazardous waste
management system. This is the case in

the example above. The company also
has satisfied the other interim status
requirements,

4. The XYZ Company does not have
interim status, It was generating a
hazardous distillatiop bottom on
November 19, 1980, and then it obtained
an EP toxic sludge for recycling. The
sludge has accumulated for over one
year without sufficient amounts being
recycled, and so is a solid and
hazardous waste under amended
§ 261.2(a)(2)(v). The company promptly
notifies apd files a Part A application in
a timely fashion. Does it have interim
status?

The company does not have interim
status, Although the company has
notified and filed a permit application, it
was nol in existence on November 19,
1980, because it was not then treating,
storing, or disposing of a hazardous
waste—but only generating a hazardous
waste. (This result is the same if XYZ
generated a hazardous waste on
November 19, 1880 and subsequently
began to store and recycle that same
waste.) XYZ still was not treating,
storing, or disposing of a hazardous
waste on the critical date, and so its
facility was not in existence on
November 19, 1980,

Part I1I: Miscellaneous
L. Regulatory Impact

Under Executive Order 12291, EPA
must judge whether a regulation is
“major" and thus requires a Regulatory
Impact Analysis. This proposed rule is
nol a major rule because it will not (1)
have an effect on the economy of $100
million or more, (2) significantly
increase costs or prices for industry, or
(3) diminish the ability of U.S.-based
enterprises in domestic or export
markets.

This assessment is based on two EPA
studies of the economic effects on the
regulated community of the proposed
changes to the definition of solid waste
and accompanying management
standards. The first of these studies is
entitled "Impact on the Regulated
Community of Possible Changes in the
Definition of Solid Waste: Use, Reuse,
Recycling, Reclamation.” This study
analyzed the net reductions and
increases in regulation of establishments
that recycle hazardous wastes if the
current regulations defining solid waste
and establishing management standards
for recycled hazardous wastes were
replaced by those proposed today.

This study identified 39 industrial
categories which are involved in the 15
recycling activities that will be affected
significantly. We based our numerical
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estimates on 27 of these industrial
categories. (The number of
establishments within the other 12
industrial categories could not be
quantified within the scope of the study.
Available information indicates
strongly, however, that—under the
proposed standards—there will be a net
reduction in the regulation of the
establishments within these categories.

According ta the study, under
proposed regulations:

* Approximately 4,500 to 5,300
cstablishments wounld have their
requirements under the haxardous waste
management regulations reduced;

* At least 76 éstablishments that use
or reuse materials otherwise considered
hazardous wastes would be excluded
from regulation;

* Approximately 230 to 350
establishments would have their
requirements under the hazardous waste
management regulations increased;

* Approximately 60 establishments
that recycle hazardous materials would
be newly subject to regulation.

These findings show a significant
reduction in regulatory impact as a
result of the proposed regulations. The
most significant change would be the
reduced regulatory impact on persons
reclaiming materials that they generate
(particularly spent solvents). These
persons would not be subject to
regulation under the proposed definition
if they reclaim 75 percent of the material
on hand at the beginning of a 1 year
period. At present, they are subjeel to
regulation immediately if they are
reclaiming listed hazardous wastes or
hazardous studges. The regulatory
impact on persons using or reusing listed
hazardous wastes and hazardous
sludges also would be significantly
reduced. These regulated activities
would not be regulated at all under the
proposed regulation,

The proposed regulation increases the
regulatory impact of facilities that
reclaim hazardous wastes generated by
others, or that process such wastes lo
make fuels. However, because this class
or recycling operations has caused most
of the damage incidents involving
recycled hazardous wastes, we view
this effect as appropriate.

The second study is entitled “Cost
Impact Analysis for Proposed Changes
in the Definition of Solid Waste and
Management Standards for Wasles
Which are Used, Reused, Recycled, and
Reclaimed.” It analyzed what the
proposed change will actually cost the
regulated community. The study applies
the appropriate unit cost estimates to
the estimates developed in the first
study to arrive at a net cost. (These

costs were adjusted to reflect only the
volume-dependent variable costs and
not the incremental fixed costs already
incurred by the affected
establishments.)

The results of the study demonstrate
that the proposed regulation will reduce
compliance costs by an estimated $24.4
million [costs shown are the annvalized
after-tax cost savings). This figure
represents the sum of increases and
decreases in annualized costs for all
affected establishments, including:

* An estimated decrease in costs of
$24.7 million for establishments with
reduced regulatory requirements, or for
establishments that are released from
the hazardous waste management
regulations entirely; and

* An estimated increase in costs of
$0.34 million for newly-regulated
establishments or for those facing
increased regulatory requirements.

Our analysis farther suggests that for
industries facing increased regulatory
requirements under the proposed
regulations, there would be no
significant cost increases or other
adverse effects on competition,
employment, or investment.*

Finally, it should be noted that many
of the assumptions made in both reporis
were conservative. Thus, we believe
that our estimates understate the
reduced regulatory impact from the
proposed changes. Moreover, a number
of provisions presented unguantifiable
effects for which we made no estimates
at all, even thouth we know that costs
will be reduced. Therefore, because this
proposed amendment is not a major
regulation, no Regulatory Impact
Analysis is being conducted.

This proposed amendment was
submitted to the Office of Management
and Budget (OMB) for review, as
required by Executive Order 12291,

11, Regulatory Flexibility act

Under the Regulatory Flexibility Act, 5
U.S.C. 601 et seq., whenever an agency
is required to publish a general notice of
rulemaking for any proposed or final
rule, it must prepare and make available
for public comment a regulatory
flexibility analysis that describes the
rule’'s impact on small entities (iLe., small
businesses, small organizations, and
small governmental jurisdictions). This

“ We could not compure the estimated increases
in cost for independent hattery crackers with
profits, value added, or other mensures of financial
streaght because the available economic
information is not sufficiently disaggregated.
Howsver, for a number of reasons, we do not expect
that the proposed changes in the definition will
cause significant adverse impacts (see cost impact

analysis is unnecessary, however, if the
Agency's Administrator certifies that the
rule will not have a significant economic
impact on a substantial number of small
entities.

EPA and its contractor performed an
analysis to determine whether the
proposed changes in the definition of
solid wast and the accompanying
management standards will impose
significant costs on small entities. The
resulting report ('Cost Impact on Small
Entities of Proposed Changes in the
Definition of Solid Waste and
Management Standards for Wastas
Which Are Used, Reused, Recycled, and
Reclaimed”) indicates that in none of
the industry categories would this rule
have a “significant economic impact on
small entities” {as this is defined under
the criteria for a Regulatory Flexibility
Analysis). Accordingly, I hereby certify
that this proposed rule will not have a
significant economic impact on a
substantial number of small enfities and
therefore does not require a regulatory
flexibility analysis.

III. Paperwork Reduction Act

The reporting or record-keeping
(information) provisions in this rule will
be submitted for approval to the Office
of Management and Budget (OMB)
under Section 3504(b) of the Paperwork
Reduction Act of 1980, U.S.C. 3501 et
seq. Any final rule will explain how its
reporting or record-keeping provisions
respond to any OMB comments.

IV. List of Subjects in
40 CFR Part 260

Administrative practice and
procedure, Hazardous materials, Waste
treatment and disposal.

40 CFR 261

Hazardous materials, Waste
treatment and disposal, Recycling.
40 CFR Part 264

Hazardous materials, Packaging and
containers, Reporting requirements,
Security measures, Surety bonds, Waste
treatment and disposal.

40 CFR Part 285

Harzardous malerials, Packaging and

containers, Reporting requirements,
Security measures, Surety bonds,
Wasler treatment and disposal, Water

supply.
40 CFR Part 266
Hazardous materials.
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Dated: March 21, 1983,
John W, Hemandez, Jr.,
Acting Administator.

Appendix A

This Appendix sets forth the Agency's
legal basis for asserting jurisdiction
under Subtitle C and the implementing
regulations over materials being
recycled, Although the statutory
definition of solid waste (Section
1004(27)) does not expressly address the
question of whether a material being
recycled or destined for recycling can be
a solid waste, we believe that Congress
did indeed intend that recycled
materials can be solid wastes, and, if
they are hazardous, that they can be
regulated under the hazardous waste
management regulations.

1. Recycled Materials Can Be “Solid
Wastes” Under RCRA

Many commenters to the Agency's
May 19, 1980 regulations argued that
recycled materials cannot be wastes
under RCRA, basing their claim largely
on the phrase “other discarded
material” in the statutory definition [a
term nowhere defined in RCRA). They
claim that this langusge means that a
material must first be discarded, in the
sense of thrown away or abandoned,
before it can be a RCRA solid waste.

The Agency disagrees with this
reading. It is quite clear from the text of
other statutory provisions that recycled
materials can be wastes.® Perhaps the
most pertinent provision is the definition
of “hazardous waste management." This
term (which is the title of Subtitle C) is
defined as "the systematic control of the
collection, source separation, storage,
{ransporlation, processing, treatment,
recovery, and disposal of hazardous
waste." (Section 1004(7).) The recycling
activities of recovery, source separation
(the selection of recyclable from non-
recyclable items), and collection thus
can involve hazardous wasle.

Equally clear, a whole series of
statutory definitions dealing with
resource recovery indicate that this
aclivity involves reclaiming material or
energy from solid waste, demonstrating
again that a material being recycled can
be a waste. “Resource recovery” itself
means “'the recovery of materiul or
energy from solid waste," (Section
1004({22) (emphasis added).) A “resource
recovery facility"” is “any facility at
which solid waste is processed for the

“The Agency's interpretation that “wastes” are
recycled also accords with common understanding
and usage. In fact, & number of industry
advertisements on waste management refer
repeatediy to recycling of their “wastea™. These
advartisements are in the FPA docket which Is
Listed in the address section of the preamble

purpose of extracting, converting to
energy, or otherwise separating and
preparing solid waste for reuse.”
(Section 1004(24) (emphasis added).) A
“resource recovery system" is a "solid
waste management system which
provides for collection, separation,
recycling, and recovery of solid wastes,

_including disposal of non-recoverable

waste residues.” {Section 1004(23)
(emphasis added),) A “recovered
resource” is “material or energy
recovered from solid waste.” (Section
1004(2) (emphasis added).) Section
6002(c)(2) speaks of “systems that have
the technical capability of using energy
or fuels derived from solid waste * * *."
See also Sections 1004(18), (28), and (29)
all of which likewise presuppose a solid
waste from which resources can be
recovered.® There also are repeated
references to resource recovery
throughout the statute; these references
would be meaningless if solid wastes
were never reclaimed or otherwise
recycled. See, e.g.. Section 1002(c) (2)
and (3), 1003 (1) and (5)-(8), 20083,
4002(c)(10), 4003 (5) and (8), 4008
{a)(2)(A) and (d), 5001, 5002, and 6002
(c)g).*

* A number of commenters have argued that the
statutory definition of “recovered material” (Section
1004(18)) suggests by negative implication that
malerinls "generated from, and commonly reused
within, an original manufacturing procesa™ are not
solid wastes. The Agency disagrees. The plain
language of the provision doss not support the
negative implication read into it by these
commenters. Equally important, the legislative
history indicates unequivocally that this provision
was intended to apply to Federal procurement
guidelines issued pursuant to Section 6002, See 8.
Rep. No. 88-172, 06th Congress, 15t Session at Z [t in
clear, therefore, thal the provision does not have the
broader mpaning attributed to it by these
commenters,

% A number of commenters ulso found support in
the House Repart to RCRA for their argument that
only discarded materials can be wastes. Thoy
pointed to the following language in the Report:

*Much industrial and agricultural waste is
reclaimed or put to new use and |s therefore not a
part of the discarded matarials disposal problem the
committes addresses.” HR. Rop, No. 941401, S4th
Cong.. 2d Sess. at 2

This language is taken out of context. In fact, it
applies only to non-hazardous solid waste.
Throughout the report, It is clenr when the
committee refors 1o non-bazardous waste and
hazardous waste. Indeed, these two types of waste
often are referred 1o separately, Sew, .g. HR. Rop
ui 1, 4, 5,0, 12 “discarded matorials and hazardous
wasles,” Congress intonded u regulalory solution
for hazardous wastes, /d. at 3, 4, 6-7. Statements
made abpu! non-haxardous wastes thas have litfle
or no bearing on Cangress’ intent regarding
hazardous waste.

Furthermore, the House Report indicates that
“discurded materials™ can indeed be utilized for
recycling fand hence can be solid wastes). Sae HR
Rep. at 7, 10: “the state plan must provide that no
state or local government shall prohibit such local
community from entering into long-term contracts to
supply discarded materials of the community to
resource recovery facilities™; "(rJosource recovery
facilities cannot be bullt unless they are guaranteed

The commenters' argument that a
material must first be discarded or
thrown away before it can be a RCRA
waste also has been rejected by the
United States Court of Appeals for the
D.C, Circuit in United States Brewers’
Association, Inc. v, EPA, 600 F. 2d 974
(D.C. Cir. 1979), a lawsuit challenging a
beverage container recycling guideline
issued by EPA under Section 1008{a)(1)
of RCRA. The petitioners in that
proceeding contended that beverage
containers were not “solid wastes” until
“discarded” and therefore that EPA had
no authority under Section 1008{a)(1) to
require that beverages be sold in
returnable containers; or that a
minimum deposit be charged on
containers (lo encourage their return for
recycling). The Court of Appeals
rejected this contention, saying that it

flies squarely in the face of the explicit -
definition in the statute. Section 1008(a)
directs EPA to publish suggested guidelines
for 20lid waste management, which as
defined in Section 1004(30) expressly
included ‘planning or management respecting
resource recovery and resource conservation,
* * * and ‘utilization of recovered resources’,
(600 F. 2d at 982-83.)

In addition, 17 courts to date have
exercised jurisdiction in imminent
hazard actions under Section 7003
brought against recycling facilities
(reclaimers reclaiming wastes generated
by a different person).* Since the

u supply of discarded muterial"; see also HR. Rep.
at 13: "locating new markets for resources
recovered from waste”, and 43 “(1)be Commiitee hos
received much information on the importance of
expanded and stable markets for the materials
recovered from waste,”

“"These cases are U.S. v. Midwes! Solvent
Recovery, Inc., 404 F. Supp. 138 (N.D. ind., 1980);
LS. v, Solvant Recovery Services of New England,
Inc., 496 F. Supp. 1127 (D. Conn., 1980); U.S. v, Weat
Cir. No. C 801342 M [D. Wash., 1981) (the complaint
in this action was later amended to include only
counts for violation of the Subtitle C regulations: &
preliminary infunction was entered against the
{acility ordering compliance with cerlain of these
rogulations); U.S v. Acme Refining Co., No. 80C
3213 (N1, 111, filed 6/20/80); U5, v. Chem Dyne
Corp., No. C~1-79-703 (S.D. Ohio, filed 12/19/78)
U.S. v. Chemigal Recovery Systems, Inc., No, C~80-
1858 (N.D. Ohdo, filed 10/7/80); U.S. v. Bricgeport
Rental and Ofl Service, Inc., #t al, No. B0-3267
[DNL). filed 10/2/80); US. v. Ken Industries, Inc. et
al, No. H80-420 [N.D. Ind., filed 8/1/80); U.5. v.
Fisher-Calo Chemiocals ond Solvent Corp, el gl No
€80-204 (N.D. Ind., filed 7/3/80); US. v. ASF
Maierials Co. Inc., et al, No, 80-4395 (S.1, 11, filed
9/3/80); U.S. ¢, South Carolinc Recyvling and
Dispogal, Inc. No, 80-1224-6 {DS. Car., filed 7/7/
80); US. v. Automoated Industriol Disposal and
Salvage Co, Inc., No. 2-80-138 (R D, Tenn., filed 8/
1/80); U.S. v, Gulf Coost Lead Ca., No, 80-1127 (M.D
Fla., Rlod 10/9/80k U.S. v, Chemicals and Mingrols
Reclamation, Inc., No. C-78-1356 (N.D. Obio, filed
1/10/70% U.S. v. Spectron, Inc., No, HM80-15-52 (D
Md., filed 8/17/80); US. v, Laskin Greenhouse and
Waste Off Co,, No. C-79 75 ov (N.D. Ohio, filed 4/
24/78); US. v. Seymour Recycling Corp., et al. No.
[P-80-457-C (S.D. Ind.. filed 5/9/80).
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government's autharity to bring an
imminent hazard action depends upon
the presence of “solid waste" or
“hazardous waste" [see Section 7003(a)),
these cases all stand for the proposition
that materials destined for recycling can
indeed be solid and hazardous wastes,
See U.S. v. Midwest Solvent Recovery,
Inc., 484 F, Supp. 138 (N.D. Ind., 1980)
(spent solvents held by a reclamation
facility are “chemical wastes" which are
" 'solid wastes’ or *hazardous wastes' as
those terms are defined in Section 1004
of (RCRA), [and] that the chemical
wastes so present are the objects of
'storage’ and ‘disposal” sctivity * * *."
484 F. Supp. at 142); U.S, v. Solvent
Recovery Services of New England, 496
F. Supp. 1127 (D. Conn. 1980) (solvent
reclaimer “accepted waste products
(including chlorinated organic solvents)
from industries in New England,
processed those materials in order to
recover usable chemicals, and returned
the recovered chemicals to industry for
reuse.” 496 F. Supp. at 1130).

Finally, the House Commiitee on
Energy and Commerce likewise
reaffirmed, in recent action, that RCRA
presently provides authority over
hazardous wastes being used, reused,
recycled, or reclaimed, and directed the
Agency to exercise this authority more
fully, (H.R. Rep. No. 87-570, 97th Cong.
2d Sess,, at 16,) Although not part of the
contemporaneous legislative weight, this
report still carries “considerable weight
as a kind of ‘expert opinion® concerning
the meaning and proper interpretation of
the statute.” U.S. v. Solvents Recovery
Services of New England, 498 F. Supp.
1127, 1240 n, 18 (D. Conn. 1880). The full
House of Representatives later adopted,
by a wide margin, the provision reported
by the Committee.

In sum, in view of the statutory
language, the holding in the Brewers’
case, and the results of the various
Section 7003 actions,the Agency
believes that solid wastes can be
reclaimed, reused, or otherwise
recycled, and that such recycling
activities as material processing, source
separation, and reclamation (termed
“recovery” in the statutory definitions)
involve solid wastes.®

“One commenter argued that even though the
various statutory definitions dealing with resource
recovery are phrased (n terms of recovery from
rolid waste, and that hezardous westes are a subset
of solid waste, these definitions apply only when a
nen-hazardous solid wasts is involved, Althongh
non-hazardops materdaly can be wastes when
frcovered, the argument goes, haxardous materials
cannot: they must be discarded first,

The Agency disagrees. The argument iy at odds
with the plain meaning of the statute, haxurdous
:Hllc being a type of solid waste. Furthermore, wo
believe it highly unlikely that Congress intended the
‘erm “waste” 1o have a different meaning in

Il EPA Has Regulatory Authority Under
Subtitle C To Regulate Hazardous
Wastes That Are Recycled and to
Regulate Hazardous Recycling
Operations

1. A number of commenters made the
further argument that even if recycled
materials could be solid and hazardous
wastes under RCRA, Congress did not
intend that the Agency's Subtitle C
regulatory authority apply to hazardous
wasles that are recycled or to hazardouns
waste recycling activities. The argument
is that the Agency's regulatory authority
is limited to treatment, storage, and
disposal of hazardous waste (and any
incidental generation and transport
incident thereto), and that waste
recycling (of any kind) does not
constitute treatment, storage, or
disposal.

The Agency does not accept this
argument, for a number of reasons. As
shown above, Congress defined the term
solid waste (and therefore hazardous

-waste) to include recycled materials, It

is at odds with the whole thrust of
Subtitle C to argue, as these commenters
do, that Congress did not then intend for
these wastes to be regulated. Congress'
“overriding concern” (H.R. Rep. No. 84~
1491, 94th Cong., 2d Sess. at 3) (“H.R.
Rep.") in enacting RCRA was to
establish the statutory framework for a
comprehensive system that would
ensure the proper management of
hazardous waste. Implementing this
framework, Subtitle C establishes a
cradle to grave management system,
with regulatory control attaching to
hazardous waste from the point of
generation to the point of final
disposition. A broad grant of regulatory
authority over all enumerated aspects of
waste management is necessary, and we
believe intended, to effectuate this
scheme,

different statutory provisions. Not only is the
identical term used throughout the statute, but
Congress’ intent in promulgating Subtitle C was to
implement a comprehensive scheme for controlling
hazardous waste management and so to
“eliminat{e) the last remaining loophole in
environmental law™. HR. Rep. No. 041401 st 4. In
light of this Intention, it seems highly unlikely that
Congress would intend to adopt a different and
narrower meaning of “waste" in Subtitle C than in
other statutory provistons,

In any case, the statutory definitions themselves
indicate that hazardous wastes as well as non-
hazardous wastes can be recycled. “Haxardous
waste management” Includes recycling activities
such as collection, source separation, and recovery.
“Solid waste wanagement” (which term inclodes
“mansgenent respecting resource recovery™
{Section 1004(30]) occurs at “solid waste
manogemient facililes”; these facilities include
those which manage hazardous wasles, See Section
1004{20}{C), Thux, solid waste management facilities
mgnylng in management respecting resource
recovery can indeed be munaging hazardous
Wasles,

Failure to regulate hazardous waste
recycling would moreover leave open
the very loophole Congress sought to
close—unregulated disposition of
hazardous waste—vitiating
substantially the whole cradle to grave
system. For example, hazardous wastes
could be recycled by being placed
directly on the land for land reclamation
without regulatory control,
contaminating soil and groundwater,
Hazardous wastes could be stored
insecurely for years before being
reclaimed, with resulting environmental
contamination. Wastes destined for
recycling could be mishandled during
transportation, or never arrive at their
intended destination because of the lack
of a manifest to track the waste. Indeed,
all of these situations have occurred
repeatedly, causing extensive damage.
The Agency believes these are the very
situations Congress mean! lo control in
establishing the hazardous waste
management system, and that the grant
of regulatory authority in Subtitle C
reaches these situations.

Congress’ intent to regulate hazardous
wastes which are recycled is borne out
further by several of the damage
incidents cited by Congress as
justification for establishing a national
hazardous waste management system, A
number of incidents resulted from waste
recycling activities, including an
incident where wastes were stockpiled
in the open prior to reclamation and
leached toxic metals into public water
supply wells (H.R. Rep. at 18); a similar
incident where wastes destined for
reclamation were improperly stored in
lagoons and toxic metals seeped into an
adjacent creek (/d. at 17); and a final
incident when a child was poisoned by
contact with a pesticide drum being
reused as a trash container (id. at 22).
The Agency does not believe Co 8§
would have referred to these incidents
without intending that the described
activity be regulated.

Congress also has continued to
express a desire that recycled
hazardous wastes be regulated. The
Subcommittee on Interstate and Foreign
Commerce issued a report of its
oversight hearings on the Agency’s
proposed hazardous waste regulations
(Committee Print 96-1FC 31, 96th Cong.,
1st Sess. (September 1979) (the
“Eckhardt Report"})). The report
describes three damage incidents
involving recycled hazardous wastes,
and expressed the Subcommittee's view
that these activities should be controlled
and that the Agency possessed
jurisdiction to exercise control.
(Eckhardt Report at 4, 12-13, 17, 24, 41-
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42, 53~-54: see also discussion in Section
VL C. of Part I of the preamble.) *

The recent report of the Hpuse
Committee on Energy and Commerce, as
well as the substantive legislation it
accompanies, likewise would mandate
EPA's regulations of hazardous waste
recyling. In doing so, it stated
unequivocally that the legislative change
“clarifies” thal “materials being used,
reused, recycled, or reclaimed can
indeed be solid and hazardous wastes
and that these various recycling
activities may constitute hazardous
waste treatment, storage, or disposal.”
H.R. Rep. No. 97-570, supra at 22,

The Agency thus believes that
Congress meant for it to regulate
hazadous wastes which are recycled.
The lack of an absolutely explicit
directive in the statute {for instance “all
persons reclaiming hazardous waste
must obtain a permit") appears to result
froma factual misconception that
hazardous wastes are rarely, if ever,
recycled or amenable for recycling. HR.
Rep. at 4. In light of this assumption, a
statutory directive to control hazardous
waste recycling would be unnecessary.

2. Even if one disregards
Congressional intent, and assumes that
Congress meant that EPA regulate only
the treatment, storage, disposal, and
transportation of hazardous wastes, the
wording of these provisions indicates
that the Agency possesses autharity to
regulate most hazardous waste recycling
{and all recycling operations that the
Agency seeks to regulate or joa?
contemplates regulating), and transport
and storage incident thereto. There is
indeed no question that transportation
and storage of hazardous wastes prior
to recycling is covered by the definitions
of “transportation” and “storage”, so
that these activities can be regulated
under Subtitle C.™

The definitions of treatment and
disposal provide regulatory authority
over the major types of recycli
activity the Agency actually seeks to
regulate or contemplates regulating:
resource recovery (lermed ‘reclamation’
in the proposed definition), and
recycling involving direct placement of

* Regarding the value of this report in inlerpreting
Congressional inteut, see V5. v. Solvents Recovery
Servicws of New Englend. 498 ¥. Supp. 1127, 1340 0.
18: Such # subsequent report-is not part of the
legislutive history of RCRA and therefore lacks the
probative value ax to legislative (ntent that
contemporaneous statements of Congress’ purpose
would have. Nonetheless, (1 is entitled to
considarable weight as & kind of ‘expert opinion’
conceming the meaning and proper interpretation of
the statute (citations omitnd].

™The only argument against rogulation is that the
materialy involved in recyclying cannot be wastes,
Ig this argument already has been answered
above.

residual materials or materials derived
therefrom on land or water or into the
alr,

a. Reclamation Operations Constitute
Waste Treatment. Reclamation
operations—that is, operations involving
recovery of energy or material—meet
the statutory definition of “treatment.”
This term is defined in RCRA to include
“any method, technique, or process
* * * designed lo change the physical,
chemical, or biological character or
composition of any hazardous waste
* * * go as lo render such waste * * *
amenable for recovery, amenable for
storage, or reduced in volume." (Section
1004(34).)

One key part of this definition is the
phrase “amenable for recovery,” The
Agency interprets this language to mean
that processes that make a waste or its
contained values available for further
use constitute treatment. This includes
processes that recover material or
energy resources from wastes,” Subtitle
C jurisdiction exists potentially until the
material is available for reuse, or until
energy has been recovered. For
example, a spent chemical would be
‘treated’ until material values were
finally recovered. This interpretation not
only is consistent with the literal sense
of the words, but also with the definition
of treatment as a form of activity in
addition 1o, and more encompassing
than, processing. (See Sections 1004 (7),
(28), and 20{C}—all dealing with waste
management—where the terms
‘processing’ and ‘treatment’ are both
included, indicating (to avoid
redundancy) that treatment includes
additional activities.)

"Treatment" also includes operations
designed to reduce the volume of
material. Where such a process is
conducted incident to or as part of
reclamation operations, there is thus
another basis for regulating the process
as waste treatment. The best example of
such an activity is dewalterins of sludges
before their reclamation or use
elsewhere. Dewatering is conducted to
reduce the volume of sludge; in the
words of the statute, it is a process
“designed to change the (waste's)
composition * * *soasto* * * render
such waste * * * reduced in volume."

Even if {contrary to the Agency's
view) one interprets the “amenable for

"' This interpretution is reflected in the regulatory
dafinition of treptment contained in § 200.10{(a). The
Agency realizos that it once 1ook & contrary view in
one of the background documents 1o its 1978
proposal, but has now reconsidered. Of course,
“(n)othing in the Administrative Procedures Act
prohibits an agency from chunging its mind, if that
change alds It in its appointed task." American
Petroleum Institute v. EPA, 661 F. 2d, 340 (5th Cir.
1681).

recovery” language to mean that
treatment occurs only up until the point
reclamation commences, the Agency
still would retain Subtitle C jurisdiction
over all aspects of reclamation (and
ancillary activities) that it seeks to
regulate. Under this reading, storage,
transportation, and processing
preceding reclamation could be

regulated,

These are the very activities which
the Agency presently regulates {see
existing § 261.8(b)), and which the
Agency would regulate under today’s
proposed regulation. Furthermore, where
tanks, piles, or surface impoundments
are used both to store and reclaim
hazardous wastes, they are subject to
regulation as storage facilities even
through the reclamation phase of the
operation would not be regulated. See
generally, 48 FR at 2808 [second column)
(January 12, 1983). All of these facilities
thus are subject to regulation under
Subtitle C whether or not the actual
process of reclamation is subject to
control.

b. Recycling Involving Direct
Placement of Residual Materials on
Land or Water, or Into the Air Can Be
Regulated As Waste Disposal or
Treatment. The other major types of
recycling activity the Agency would
regulate involve the direct placement of
residual materials on the land or water
(such as use of wastes for land
reclamation or structural fill), or into the
air (burning of these materials as fuel).
We think reuse involving direct land or
water application is fully encompassed
by the statutory definition of disposal.
“Disposal" means
the discharge, deposit, injection, dumping.
spilling, leaking, or placing of any solid waste
or hazardous waste into or on any land or
water so that such . . . waste or any
constituent thereof may enter the
environment or be emitted into the air or
discharged into any waters, including
groundwaters, {Section 1004{3).)

Recycling involving direct placement on
land or water meets the terms of this
definition, The waste is placed on the
land in a fashion, “so that such * * *
waste or any constituent thereof may
enter the environment * * **
Environmental contamination by the
waste or escaping wasle constituents
has resulted repeatedly from this type of
recycling activity. The Agency, in fact,
believes that in many cases this activity
is the functional equivalent of
unsupervised land disposal, an activity
obviously within its jurisdictional
purview. We therefore believes that this
type of recycling activity can be
regulated as waste disposal under the
Subtitle C regulation.
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The burning of residual materials as
fuels, and production of fuels from these
materials, likewise is potentially subject
to regulation under Subtitle C. The
Agency believes that this activity is a
type of wasle treatment, being designed
to “change the physical, chemical, or
biological character or composition” so
as to render it less hazardous, amenable
to energy recovery, or reduced in
volume, (See alsa H.R. Rep. No. 97-570,
supra at 12: “{p)roduction and burning of
hazardous waste-derived fuels recovers
energy from hazardous waste, and so

constitutes hazardous waste treatment
under the statute.”) In addition, this
activity is the environmental equivalent
of incineration, a waste management
technique regulated as hazardous waste
treatment (see 40 CFR Parts 264 and 265,
Subpart O). Consequently, this type of
recycling also can be regulated under
Subtitle C regulations.

Conclusion g

In summary, the Agency believes that
recycled materials can be hazardous
wastes under RCRA, and that recycled

hazardous wastes can be regulated
under Subtitle C regulations. This
conclusion isfully in accord with the
statutory language and the legislative
history. It is also in accord with the
paramount pollc{ objective of the
statute to control management of
hazardous waste from point of
generation to point of final disposition.
The Agency's reading also has
substantial support in judicial
precedent, We thus conclude that we
possess jurisdiction to regulate recycling
of hazardous waste under Subtitle C and
the implementing regulations.

WB.WWDMIWWMMFWRWWWWMS”

Type of recycing operstion, wesios prosent, damagos causod, Of hazards posed Source of information
1. Aesolve, Inc. flocated in N. Dartmouth, Mass) stored spent solvents and solvent distilation b 0 uniined lagoons prior 10 | Superfund Interim Priodty Sie.
reciamation. Substantial gr inaton has resulted
The Gold Coast O Facility (located i Many) is & solvent and paint thiner reck 0 It also obtained drums of Oo.
Other MisCERanPOuUs Wislos CONaining have

ot
1. Sapp Battery Satvage (in Jackson County, Florida) recoverod lead from spent batterses, Damage o surface and ground waler Do
was

S n-:mmwu;::malm

av | acvon): Superiund Infenm Pronty

WMM&’GMQMWM

winte from the rectamaton

€ The Chem.Dyne tacilty (located in Ohio) engaged in reck of spert solvents and other organic oh 1 also bl US v. ChamDyne, Inc. () 7003 and Superfund ackony;

thesd wastes and sokd the midture an & fuel The Aated huge of thesa and also mishendied |  Suportund  Interim Priority S Mazadoos  Wasie
hat were pr d P include naphthalens, potyviryd chionde dstifation wanle, paint sludges, Report, Decomber 14, 1981, p. 15

vk sludgos, o, cymnide imeecap whcalo tryde o,

S1rm sbwer peoblama, wity. and prosence of pawbic 4
The Bridgeport Rantal and Of Sorvices site {located in Bridgeport, Now Jorey) stored waste off in an unfined lagoon paor 10 | Superfund Interim Prionty Saec US v. Brdpeport Renty/
recycling It The waste o is known 10 bo contaminaled with b ' o, trichiorothyk and ON Services (§ 7003 action).

toluene. Overtiow and leaching from the lagoon has been documented, groundwater used 43 8 human drinking water sowoe om

noarby wells is contaminated.

& Chemical Metais Indugtrios (K d in ) engaged In o roclamation of procous metals prmanly from verous | Superfund intenm Prionty Site; Marardous Wasle

7
D
1

cxmmpie). and wore badly overaccumidated. A tre of “tremendous size” (484 F. Suppl at 140) teoke oul at the feclamation site,
&nd bumed for & week before It could be extinguished. The company continued 10 oparate for @ number of years aftor the fire
wihoul sey change in peactioe. Soil mnd ground water contamination havo Gourred, A proliminary injunction

ovantually entered in the go .

hazard achon.

ordening clean-up was

January 25, 1982, 0. 4 <

US v. Chomcaly and AMneraly Roclematon (§ 7003
action); Supectund Interin Prigety Site,

US v. Miswost Solent Recovery inc. (§7003 sction).
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APPENDIX B —SUMMARY OF DAMAGE INCIDENTS RESULTING FROM-RECYCUNG OF HAZARDOUS WaASTES “—Continued

{

demnp::gm:mm@meudahmw

Source of informaton

|

22.(" * %), s & sohveni and y and wasie recycling op it plso sep oul and resolln BOds, caustcs, and
pomons. Some ongoing deposal oocies as weoll. Chemicals which have besn prasont mt the sie include acelone, ather,
banzene, kelones, acetaldohyde, aniine, wol, d solvonts, oyandes, HCL H, 80, formic acd, PCEs, berylum,

op and The nt's gt i that camages and nclude overaccurmsanon,
imporpor storage (inciuding unsate 8orage in underground Dtk storago tanka), rustsbaliing, fre hatard, ol contamination, and

by this Otio sobvent tacovery operation led 10 contamination of ground and surface witer
tluene, MEX, and xylene are among the toxcants mvoived
aloel drums containing Rarunablo toxic matorigis These drums wern

LA
stored and handlod enpropeny. Subst present nciud At anc pant rewdues.
25. This Indlana fecillty ongages in Soh fe Disp of ] and st do aso A targe firo
was d by and improper storage. G Jods pr 3 iC, Chiomeam, chdmium, et mercury,
richel, ek Y. Y dmethyiphencis, phthalate esiors, naphthalene, and sobvents.
26, Dicndn-contaminatod wasio o was sprayed in horse show arenas, in Masouri, eading 1o p W of individuals and

sctionl Mazercixas Miaste Reoont January 25, 1862, pp
5-6 Suporfund Inletim Priorty Sie

US v A&F Mmwrsts Co. 7000 sction), Supertund
ntenm Priority Site

US v. Acmw Rlaeitaing Co. (§ TOOS action)

ko

US v
§ 7009 acton).

Darmapes and Throats fom Harardous Matenst Sites, p
193
US v. West (§ 7003 action)

tndstrial Disp sy Savege Co,

US v. O A ¥ Sy {§ 7003 acton)
US v. Ko inctstrws () 7003 action).

USE v FisherOato Cwmicals and Sotvert Corp, § 7000
acton)

EPA Damage lncident Fles.

Ivugtock
27 Radioactivo mining waston we used as foundation Bl 101 tesidential dwellings ughout Darver

S Intorim Prionty Ste (known as Denver radium

28. Radioactive mining wastes are used as Ibundation 8l for residontial dwelings in Montana.
29 Ragooctive phouphale mning wastos aeo used as foundation 1l for residontial twellings in Flomia

*he) alao cited m Eckhardt Report.
Eckharg! Roport.
Backgr Document & o EPA’s 1978 proposed tegus-

torm.
J0. Air poliution from ok i Subtitle C tmpact Swtement, Yol I p. J-1
31, The Amencan Ecological Recycie 7 Corpocation () " Jeth Cok ) stores adn reclaims solvents, waste | US v. Amenk Feolop Focy Fi h Cop
Of, and other chenucal wasiss. Many of those malonads amm InCOMpatitlo, Inchxing ook and 50k and Oyar oang | (§ TOOS sction),
MMW*“WM.MhMmA”thdN-M,
refeasing 10xc fumoes and causng cyande poisomng of freligt A continung fre hazard and soll and water contaminetion
thewal remaina.
2. A, ground water, and nurfece wator Cor o from  sok recovery opeeations in Maryland (ncludeny | US v Specton, i 1§ 7003 action)
volatiization of solvents rom distilation units).
33 Drinking water was contamnated of improper 2go of organic sovents ot & meciamunon lackly | Wy State Damage File D208
ummmwmnmm,wmwmwmm_mmm Inlerviows with officialy of Mitshoro County Ervironmentsl
banéry cracking operations, acid and motal Mamching from stored cusings, and tunolt from pled apont betterios have | Protection Commiasion
contamunated (round waler 0 the ares.
35. Tha Chok Motaly Ca y (located in Tamga) is @ sccondary lead amolter rectaming lead Srom spent batectes. Ground Da.
waler is contarminatod with ackd and metals om the battery cracking operation (whith recovers load for smefting), and from
tunoft from pled casngs and spent batiacies.

ranstt.
u.mmuwwmmuvmmmmmmmmm
with matals, closing a number of walls.

38, A company reciaima copper from “industrial wastas”, theeo materiats are a1oed in anod ag The ey
contaminating the ground and surface wators.

g mmc«mmmnom.mpmm-.mmumm-m-um
prior 10 final shipment 10 tosoliners. Soth waste of from of aplls and husl ot b are rep: £ ooty et

wastes were splied gt the p

W5 well a3 wasto 0d pr tound chuto ICholonethane, bict o ytons., v
sulbide, Y o, and hols. The state y Ordeced the fackty closed.
40 Marc hudgy ¢ by & number of diflersnt COMPaNias ware sant 10 & M for motal y. | U8 v 4 ne (onto

4§ 3004 damage ncidont: also oed in HR. Rep 94-1491,
pp. 20-21.

HA Rep 8440, p 18

HA Rep 941401, p 7,

Damagos and Theoats Caused by MNazardous Matorks/
Sitee p 14

4 wmmmmuwm-wnw«mammma
COuplod with mproper 1ank and pond slomge.
42 rmummwumwnmmnmwmwmmmnw,m“mm

the fly ash appesar  have contaminatod ground water and residontal Jonkiog wols. in the vickry

42, The South Metal Pro ) (e d in Alabama) & taciity for acikd and matal-contning sambes,
alawed over 10,000 dnams 10 accumulate; iakage kom these dn i wasles poutod surface waters. A fre af Ihe site injured
two firomen

44, Wasto o contaminated with organcs (Inclkudng carbon tetrachionda) waa used o3 & dust

45, Uso of cadmium-contaminaled POTW shudoe as 8 fertitzer for taem lend.
46, Wasts o S10rage resuity In Ground wster ContamEAIDn from OrRANKS. Sle Ao was used for depcsat. |
47 (* " ) engages in schvent reclamation and wasie brokerage Oporab Paint fesidues (lo & lesser dugroe) are aiso
rockassiod at this plant. Hazards posed by the site include contar of ground waler and soll, noticeable odors, risk of fire/
OupIONIOnN, SpRs/ rnoft, sewor/ sioem and pe of pasdio

@ - ﬁmmmmwummum.mnwm—mmumm
Wnred In SUMTECE IMpoundenonts Or Dulk LAnAS resulling i wiste ofl loakago,

Wpprossant Wel conturenation

E

arton)

Tol, comm, with sidto wie nep. on May 4, 1081, Tas
Focow Source Data Repon. ™

EPA Neow Hampahie Stale Demoge Fie, Code D2315
mna:-mc—wmmmv.

Tolephona convmmation with stato site inspector on May
6. 1881, Task Foroe Source Datn Report.

4, 1881 Tash Foroe Sowss Data Pepon.
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Aweno«x B.—SUMMARY OF DAMAGE INCIDENTS RESULTING FROM RECYCLING OF HAZARDOUS WASTES “—Conltinued

i

Type of ecyching operatian, wastes 2 ‘ur posed

y @ rec S e stored in deums and tanky prioe 10 reclemation. (¢ ¢
: mmumm The site was investigated primanty because of a spilage probtem from
loading and uniaading drums outsde. Potental hazards on the site Include contamination of ar, wiler Supaly, Wnd ground waler
sk of firo and owplosion, spils, leaks, runofl, and inadequane security. !
52 1 op The wasto gonorator buys back the roclaimed waste. Pre-RCRA, (* * °) plod
wumhwmdmnmwmmmMMw-mnmmmmm ,
53. An of reclamation frm o Region V recycles of for large manufactunng plants. The ftirm lakes Used Of, resiores It 1o desired
demmnﬂ\ww
Hazoed o

Tolephone coOmrsation wilh stato site mapecior om May
5 1661
Do

and firally solls 4 © e dealer o be sokd

human hesith harard. contamnation of surtace water, soll, and ar, noticeable odors, fre/ | Task Foros Soutos Data Raport,

mewmnmnwwwmmm EPA Damago Imcident Files: Supartund interm Priocty
! patible wastan werd ntored Indiscrieninately Anollabo' Site
«xp and & Aar fre. mmummwmmmmmm
mun.szxnlunh-bm on cleanup 10 date
as‘oﬂnﬂummmww LY ,mManA‘EPA‘WuM
potootial fre hazaed atso exmts and sité secutlly s inadequale. 4
56 (* * *) & New Jersay faciity. oporatod an oll/solvent reclamation facity. The sde was sbar 9
choan-up.

* ). New Jersey drum reconditioner, went out of dmately J000 chums on the ste. Thore s Do

onmmmmw UMWM
58. Quants Inc mhmmmwmoﬁmmmmummmmum
POBs, motals, bromoform, and hafogenatod solverts ae present st tho wiw and i the

56, !NM*MhMﬂMmmdw vents prioe 10
fonking drums, and leakage from the drams d soll and seeped nio surls
sal ncluding toluene. bis(2-ethyihoxyl) phthlate, xylene, othyt dothyl
mmwmmmw-mmmzmmua.m“mnuw
wto cloan-up, and cleanup & not yot compiete.
PDW“nOMQQMW-Nm&.LMnWNMMMb
leach toxic metals, and the runof! 30 and surf

ntly siores sop

s e

.

waston Do

e ol

EPA, Regon |l othcials. (This sié was also Ihe sudpet of
ABC's "20/207 broadoast on waste of)

US EPA, Remectal Actions al Mararcous Waske Sites
Survey and Case Stxses, EPA 830/9-1-05

he wore siored n
water, Toxic chemicals in

Report of the House Commities 00 Energy and Coms
merce (May 1982).

MMM“MM‘M

a3 d in Oxd Bridge, New Jersey) manutactises 2nc chiorde and snc sultate from waste Xnc and spent

wany and s président balh have been

0cide, which it oblaing from other sowrces. These materals wore sccumulated improperly in targe quantities, Causing damage.

04, At poliution

from ¥y
Caunty, ).

Pocatonics .
45 The Ol inger O Refinery (located in Durow, La) operated an off reciamation plant. Siorage tanks ovorfiowed into holding

wore later abanconed without Clean-op.

Co. focated in Mok, New York) & an sbandoned waste of recycling faciity, Lagoons used in the recovery of waste
remain with PCB-containing oll,

d by Fenck's Industrial Waste facity (ocated In

-m)mm-wubu

) Y roque

EPA. Apgion VI cificials.

New Jerpoy Mezardous Waste News, Apell, 1082, Conver.
S250ns with New Jorsoy stale offcsis

T 1Ot of stato enk o e

Documents from ilinols Emvironmental Protection Agency.
Supertund Interm Prionty Site.

Do
EPA, Region V officiuls.

EPA, Rogron il officaals.

The courts h

For the reasons set out in the
preamble, It is proposed to amend Title
10 of the Code of Federal Regulations as

follows:

PART 260—HAZARDOUS WASTE
MANAGEMENT SYSTEM: GENERAL

1. The authority citation for Part 260 is
as follows:

Authority: Sections 1006, 2002(a}, 3001
through 3007, and 3010 of the Solid Waste
Disposal Act, as amended by the Resource
Conservation and Recovery Act. 28 amended

(42 USC 6905, 6912(a), 6621 through 6827, and
6930),

2. Section 260.10 is amended by
uddmg new definitions for “Boiler” and
“Industrial Furnace” to appear
alphabetically and by revising the
definition of “Incinerator:"

m”mmmmmm

Mmmnno( of thase
\gency ...vo‘o

lnwm wo are ciing thase

of

“Boiler” means an enclosed device
using controlled flame combustion and
having the following design
characteristics:

(1) The unit has provision for heat
recovery; and

(2) The combustion chamber and heat
recovery section are of integral design.
The combustion chamber and heat
recovery sections are of integral design
if formed physically into one
manufactured or assembled unit. (A unit
in which the furnace or combustion
chamber and heat recovery section are
joined by ducts or connections cam{‘i;s
flue gas in not integrally designed);

(3) Significant heat recovery takes
place in the combustion chamber section
by radiant transfer of heat to the

gaing en gaton Theso companas e indicated
Foderal and State officluis 1t atso contuing reports of soma § 3008 inspections,

fransfer medium.
“Incinerator” means an enclosed

device using controlled flame
combustion, and having a combustion
chamber and heat recovery section, if
any, that are not of integral design.
“Industrial Furnace™ means any of the
following devices that are integral
components of manufacturing processes
and use flame combustion or elevated
temperature to accomplish recovery of
materials or energy: cement kilns, lime
kilns, aggregate kilns, phosphate kilns,
blast furnaces. smelting furnaces,
methane reforming furnaces, combustion
devices used’in the recovery of sulfur
values from spent sulfuric acid, and
pulping liquor recovery furnaces. The
Administrator may decide to add
devices to this list on the basis of one or
more of the following factors:
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(1) The device is designed and used
primarily to accomplish recovery of
material products;

{2) The device burns secondary
materials as ingredients in an industrial
process to make a material product;

{3) The device burns secondary
materials as effective substitutes for raw
materials in processes using raw
materials as principal feedstocks;

(4) The device burns raw materials to
make a material product;

(5) The device is in common industrial
use to produce a material product; and

(6) Other factors, as appropriate.

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTES

3. The authority citation for Part 261
reads as follows:

Authority: Sections 1008, 2002(a), 3001, and
3002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act of 1876, as amended (42 US.C,
6905, 6912(a), 6921, and 6022).

4. In § 261.1, paragraph (b) is revised
to read as follows:

§ 261.1 Purpose and scope.

(b)(1) The definition of solid waste
contained in this Part applies only with
respect to the regulations implementing
Subtitle C of RCRA.

(2) This Part identifies only some of
the materials which are solid wastes
and hazardous wastes under Sections
3007, 3013, and 7003 of RCRA. A
material which is not defined as a solid
waste in this Part, or is not a hazardous
waste identified or listed in this Part, is
still a solid waste and a hazardous
waste for purposes of these sections if:

(i) In the case of Sections 3007 and
3013, EPA has reason to believe that the
material may be a solid waste within the
meaning of Section 1004(27) of RCRA
and a hazardous waste within the
meaning of Section 1004(5) of RCRA; or

(ii) In the case of Section 7003, the
statutory elements are established.

5. § 261.2 is revised to read as follows.

§ 261.2 Definition of solid waste.

(a) A solid waste is any discarded
material that is not excluded by
§ 261.4(a). A "discarded material” is any
material that fits one of the descriptions
in paragraphs (a)(1) and (a)(2) of this
section.

(1) Any garbage, refuse, sludge, or any
other solid, liguid, semi-solid, or
contained gaseous material resulting
from industrial, commercial, mining, or
agricultural operations or from
community activities tha is:

(i) Abandoned by being disposed of;
or

(ii) Abandoned by being burned or
incinerated; or

(iif) Accumulated, stored, or treated
prior to—or in lien of—paragraphs (a)(1)
(i) or (ii) of this section,

{2) Any of the following materials,
when used, reused, or reclaimed in the
following ways or accumulated, stored,
or treated prior thereto:

(i) Any spent material, sludge, or by-
product, or any material listed in
§ 261.33 that is not ordinarily used by
being applied to the land, that is used or
reused without essential change to its
identity, or after simple mixing, in a
manner that constitutes disposal;

(ii) Any spent material or sludge, or
any by-product listed in §§ 261.51 or
261.32, or any material listed in § 261.33
that is not itself a fuel, that is being
burned for the purpose of energy
recovery, or that is being used to
produce a fuel, and any fuel that
contains one or more of these materials;

(iif) Any spent material, any alud,ie
listed in §§ 261.31 or 261.32, or any by-
product listed in §§ 261.31 or 261.32, that
is reclaimed (as this activity is
explained in paragraph (c)(1) of this
section). This provision does not apply,
however, to materials reclaimed at the
plant site and then reused within the
original process in which they were
generated;

(iv) Any spent material, sludge, or by-
product that is accumulated
speculatively (as this activily is
explained in paragraph (c)(2) of this
section);

{v) Any spent material, sludge, or by-
product that is accumulated for use,
reuse, or reclamation without sufficient
amounts being used, reused, or
reclaimed during a one-year period (as
this activity is explained in paragraph
{c)(3) of this section);

(3) Materials that meet the criteria
stated in paragraph (&)(3)(i) of this
section, and that are listed in paragraph
(a)(3)(ii) of this section are solid wastes
when used or reused:

(1){(A)(2) The materials are ordinarily
disposed of, burned or incinerated. or

(2) The materials contain toxic
constituents listed in Appendix VIII of
Part 261 and these constituents are not
ordinarily found in raw materials or
products for which the materials
substitute and are not used or reused
during the recycling process; and

(B) The materials may pose a
substantial hazard to human health and
the environment when used or reused.

(ii) Hazardous Waste Nos. F020, F021,
F022, and F023.

(b) For the purpose of this section:

(1) A “spent material” is any material
that has been used and has served its
original purpose;

(2) “Sludge" has the same meaning
used in § 260.10 of this chapter;

(3) A “by-product” is a material that is
not one of the primary products of a
production process and is not solely or
separately produced by the production
Process.

(c) For the purposes of this section
and § 261.6:

(1) A material is “reclaimed" if it is
processed to recover usable products, or
if it Is regenerated. (Examples are
recovery of lead values from spent
batteries and regeneration of spent
solvents,) However, a material that is
used or reused in the following ways is
not considered to be reclaimed:

(i) Used or reused as an ingredient
{including use as an intermediate) in an
industrial process to make a product (for
example, sludges used as ingredients in
cement production, or distillation
bottoms from one process used as a
feedstock in another process), provided
that distinct components of the material
are not recovered as separate end
products (as in recovery of metals from
metal-containing secondary materials);
or

(if) Used or reused as effective
substitutes for raw malerials in
processes using raw materials as
principal feedstocks (for example,
sludges used as substitutes for ore
concentrate in primary smelting); or

(iii) Used or reused in a particular
function or application as an effective
substitute for a commercial product (for
example, spent pickle liquor used as a
phosphorous precipitant and sludge
conditioner in wastewater treatment).

(2) A material is “accumulated
speculatively” if it is potentially usable,
reusable, or reclaimable but is held
without having any known market or
disposition, or is held without having
any feasible means of use, reuse, or
reclamation. However, when a material

. that has been accumulated speculatively

is removed from accumulation for use,
reuse, or reclamation, it is no longer
considered to be a solid waste for
purposes of this paragraph.

(3) A material is “accumulated
without sufficient amounts being used,
reused, or reclaimed” if—during the
calendar, fiscal, or inventory year
period—the amount of material that is
used, reused, reclaimed, of transferred
to a different site for use, reuse, or
reclamation does not equal at least 75
percent by volume of the amount of that
material accumulated at the beginning
of the period. However, paragraphs
(c)(3) (i) and (ii) of this section provide
certain exceptions to this pringciple. (In
addition, materials excluded from
regulation under § 261.6(b)(1) (vi)-{vii)
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are not to be included in making this
calculation.)

(i) Spent materials, sludges, or by-
products are not considered to be solid
wastes under this paragraph if after
being accumulated initially without
sufficient amounts being used, reused, or
reclaimed, they are removed from
accumulation for use, reuse, or
reclamation.

(ii) (A) If a material accumulates for
one year without use, reuse,
reclamation, or transfer of at least 75
percent of the accumulated volume, the
Regional Administrator may determine
that the accumulated material will not
be a solid waste during the fouowin&‘
year. To oblain this determination,
person accumulating the material must
notify the Regional Administrator in
writing, submitting the following
information:

(Z) The name and address of the
person required to notify and the
address of the location of the
accumulated material, if different.

(2) A description of: (7) the material
being accumulated, (i7) why the material
would be a hazardous waste if deemed
lo be discarded (i.e., whether it is listed
or exhibits a characteristic), (/i) the
quantity accumulated at the date of
notification, and (iv) the way the
material is stored prior to use, reuse,
reclamation, or transfer; and

(3) A statement of: (/) what the notifier
expects the disposition (use, reuse,
reclamation, or transfer) of the material-
to be, (i7) why this expectation is
reasonable (for example, because of
past practice, market factors, or
contractual arrangements), (/7] why the
material has accumulated for over one
vear, and {/v) when the notifier expects
the use, reuse, reclamation, or transfer
1o occur,

The Regional Administrator may then
use this information to determine
whether the material will not be a solid
waste during the following year, or
alternatively, may require further
pertinent information from the notifier.

Such a determination will be based
upon the reasonableness of the notifier's
expectation that the material will be
used, reused, reclaimed, or transferred
for these purposes, taking into account:
the past practices, market factors, and
contractual arrangements; the character
and quantity of the material being
accumulated; and the manner in which
the material is being stored. The notifier
must keep appropriate records to
demonstrate why he reasonably expects
the accumulated material to be used,
reused, reclaimed, or transferred for
these oses.

(B) After the second year without use,
reuse, reclamation, or transfer of at least

75 percent of the total volume
accumulated at the beginning of that
year, the Regional Administrator may
again determine that the sccumulated
material will not be a solid waste during
the foliowing year. To do this, he must
receive in writing the same information
set out in paragraph (c){3)(ii)(A) of this
section from the person accumulating
the material; and at least 50 percent of
the total volume accumulated at the
beginning of the year must have been
used, reused, reclaimed, or transferred.

(C) If the material accumulstes for a
third year without use, reuse,
reclamation, or transfer of at least 75
percent of the total volume accumulated
at the beginning of that year, all material
not actually used, reused, reclaimed, or
transferred is a solid waste.

(d) Respondents in actions to enforce
regulations implementing Subtitle C of
RCRA who raise a claim that a certain
malterial is not a solid waste, or is
exempl from regulation, must
demonstrate that there is a known
market or disposition for the material,
and that they meel the terms of the
exclusion or exemption. In doing so,
they must provide appropriate
documentation (such as contracts
showing that a second person uses the
material as an ingredient in a production
process) to demonstrate that the
material is not a waste, or is exempt
from regulation. In addition, owners or
operators of facilities claiming that they
are actually using, reusing, or reclaiming
materials must show that they have the
necessary equipment to do so.

6. Section 261.3 is amended by
revising paragraph (c}(2 to read as
follows:

§261.3 Definition of hazardous waste,
(c)
{2) Any solid waste generated from

the treatment, storage, or disposal of a

hazardous waste, including any sludge,

spil! residue, ash, emission control dust,
or leachate (but not including
precipitation run-off), is a hazardous
waste, (However, materials that are
reclaimed from solid wastes and that
are used beneficially are not solid
wastes and hence are not hazardous
wastes under this provision.)

- - - - -

7. Section 261.5 is amended by

revising paragraph (c] to read as
follows:

§261.5 Special requirements for
hazardous waste generated by small
quantity generators.

(c) Hazardous waste that is used,
reused, or reclaimed and that is

excluded from regulation under

§§ 261.6(b) and 261.6(f){2) is not
included in the quantity determinations
of this section, and is not subject to any
requirements of this section. Hazardous
waste that is subject to the special
requirements of §§ 261.6 (c) and {d), and
261.8{){(1) is included in the quantity
determinations of this section and is
subject to the requirements of this
section.

8. Section 261.8 is revised to read as
follows:

§261.8 Special requirements for regulated
recyclable materials.

(a) Hazardous wastes that are used,
reused, or reclaimed will be known as
‘regulated recyclable materials.” (b){1)
The following regulated recyclable
materials are not subject to regulation
under Parts 282 through 268 or Parts 122
through 124 of this Chapter and are not
subject to the notification requirements
of Section 3010 of RCRA:

(i} Regulated recyclable materials that
are reclaimed by the person generating
them, provided that sufficient amounts
of materials are reclaimed during a one-
year period (as defined in § 261.2(c)(3)).
This exemption does not apply,
however, when the regulated recyclable
materials are stored in a surface
impoundment prior to reclamation, or
are reclaimed or otherwise processed in
a surface impoundment. This exemption
also does not apply to spent lead-acid
batteries being reclaimed.

(ii) Regulated recyclable materials
that are reclaimed by a person who
subsequently uses the reclaimed
material in his own operation, provided
that sufficient amounts of materials are
reclaimed during a one-year period (as
defined in § 281.2(c)(3)). This exemption
does not apply, however, when the
regulated recyclable materials are
stored in a surface impoundment prior
to reclamation, or are reclaimed or
otherwise processed in a surface
impoundment. This exemption also does
not apply to spent lead-acid batteries
being reclaimed.

(iii) Regulated recyclable materials
utilized for precious metal recovery,
provided that sufficient amounts of
malerials are reclaimed during a one-
year period (as described in
§ 261.2(c)(3)).

(iv) Regulated recyclable materials
reclaimed pursuant to batch tolling
agreements. For purposes of this
paragraph, a “batch tolling agreement”
is a contractual arrangement pursuant to
which the person generating the
material retains ownership of the
material, possession of the material is
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transferred within 180 days of
generation to a reclaimer who reclaims
that material and returns the reclaimed
portion to the owner, reclamation and
return of the reclaimed materials is
completed within 90 days, the material
is not commingled with that of any other
person prior to or while being reclaimed,
the reclaimer is paid according to the
amount of reclaimed malerial returned
to the owner, and the reclaimer is paid
more as the amount of reclaimed
material returned to the owner
increases.

{v) Regulated recyclable materials
{including any fuel produced from one or
more of these materials) burned for
energy recovery in an industrial furnace
or in a boiler that is nol regulated under
Subpart O of Part 264 of this chapter.
(“Industrial furnace" and “boiler” are
defined in § 260,10 of this chapter.) This
exemption does not apply when any of
these materials are accumulated,
treated, or stored prior to being used to
produce fuels by a person who did not
generate them and who is not using the
fuel in its own operation, or when
regulated recyclable materials that are
sludges or are listed as hazardous
wastes in §§ 261.31 or 261.32 of this
chapter are accumulated, treated, or
stored prior to burning as a fuel or prior
to use to produce a fuel. This exemption
also does not apply when these
materials are accumulated prior to
burning as a fuel or prior to use 1o
produce a fuel without sufficient
amounts being used during a one-year
period (as defined in § 261.2(c}(3)).

{vi) Used oil that exhibits one or more
of the characteristics of hazardous
waste indentified in Subpart C of Part
261.

(vii) Used batteries returned lo a
battery manufacturer for regeneration (a
used battery can be “regenerated” by
addition of electrolyte, replacement of
defective cells, or other minor
processing).

(2) The Regional Administrator may
decide on a case-by-case basis that
persons accumulating, storing, or
burning the regulated recyclable
materials described in paragraphs (b)(1)
{1}={v) of this section should be subject
to regulation under otherwise applicable
provisions of this section or Subpart O
of Part 264 of this chapter. The standard
and procedures for this decisions are set
forth in paragraph (g) of this section.

(c) Generators and transporters of
regulated recyclable materials are
subject to the following requirements,
unless the materials are regulated under
Subparts C or D of Part 266 of this
chapter, or exempted under paragraph
(b)(1) of this section:

(1) Generators: Part 262 of this
Chapter;

(2) Transporters: Part 263 of this
Chapter,

(d) Owners or operators of facilities
that store regulated reyclable materials
are subject to the following
requirements, unless regulated under
Subpart C or D of Part 266 of this
Chapter, or exempted under paragraph
(b)(1) of this section:

{1) Notification requirements under
Section 3010 of RCRA;

(2) All applicable provisions in
Subparts A through L of Part 264 of this
chapter;

(3) All applicable provisions in
Subparts A through L of Part 265 of this
chapter;

(4) All applicable provisions in Parls
122 and 124 of this chapter.

{e) Owners or operators of a facility
that uses regulated recyclable materials
in a manner that constitutes disposal
{within the meaning of § 261.2{a)(2)(i) of
the chapter) are subject to the following
requirements:

(1) Notification requirements under
Section 3010 of RCRA;

(2) All applicable provisions in
Subparts A through F and M through N
of Part 264 of this chapter;

(3) All applicable provisions in
Subparts A through F and M through N
of Part 285 of this chapter;

{4) All applicable provisions in Parts
122 and 124 of this chapter.

(f) The following regulated recyclable
materials are regulated under Subparts
C and D of Part 266 of this chapter and
all applicable provisions in Parts 122
and 124 of this chapter:

(1) Regulated recyclable materials
reclaimed pursuant to non-batch tolling
agreements (Subpart C); and

(2) Spent lead-acid batteries being
reclaimed (Subpart D).

(g)(1) The Regional Administrator may
decide on a case-by-case basis that
persons accumulating or storing the
regulated recyclable materials described
in paragraphs (b){1) (i)={v) of this
section are subject to regulation under
otherwise applicable provisions of this
section. The basis for this decision is
that the materials are being
accumulated or stored in 28 manner
insufficient to protect human health and
the environment due to failure to
contain the materials or their toxic
constituents, or incompatibility of the
materials being accumulated or stored.
In making this decision, the Regional
Administrator will consider the
following factors:

(i) The materials accumulated or
stored by the person, and the amounts
accumulated or stored;

(if) The method of accumulation or
storage;

(iii) The length of time the materials
have been accumulated or stored prior
10 being reclaimed;

(iv) Whether any contaminants are
being released Into the environment, or
are likely to be so released; and

{v) Other relevant factors.

{2) The Regional Administrator mad);
also decide on a case-by-case basis that
persons who are burning regulated
recyclable materials as fuels in boilers
or in industrial furnances are subject to
regulation under Subpart O of Part 264
of this chapter. The basis for this
decision is that the materials are being
burned in @ manner that is insufficient to
protect human health and the
environment based upon the quantity
and toxicity of the stack emissions. In
making this decision, the Regional
Administrator will consider the
following factors:

(i) The content and mass of the input;

(ii) The conditions under which the
unit is operated;

(iii}) The potential for stack emissions
to pose a hazard to human health and
the environment; and

(iv) Other relevant factors.

(3) The following procedures will be
used in making the determination set
forth in paragraphs (g)(1) and (g)(2) of
this section.

(i) The Regional Administrator will
issue a notice setting forth the factual
basis for the decision, If the person is
accumulating the regulated recyclable
material as a generator, the notice will
state that the person must comply with
the applicable requirements of Part 262
of this chapter. The notice will become
final within 30 days unless the person
served requests a public hearing to
challenge the decision. Upon such
request, the Regional Administrator will
hold a public hearing, and after the
conclusion of the hearing, will issue an
appropriate final order. This final order
may be appealed to the Administrator.

(if) If the person is accumulating the
regulated recyclable material as a
storage facility or burning the material
in a unit subject to regulation under
Subpart O of Part 264 of this chapter, the
nolice will state further that the person
must obtain a permit in accordance with
all applicable provisions of Parts 122
and 124 of this chapter, The owner or
operator of the facility must apply for a
permit within 60 days of notice. If the
owner or operator of the facility wishes
ta challeénge the Regional
Administrator's decision, he can do 50
in his permit application, or in a public
hearing held on the draft permit. The
question of whether the Regional
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Administrator's decision was proper
will remain open for consideration
during the public comment period under
§124.11 of this chapter and in any
subsequent hearing.

9. Section 261.31 is amended by
revising the hazardous waste listings
Fo07, Foo8, Foos, Fo10, Fo11, and F012 1o
read as follows:

§261.31 Hazardous waste from non-
specific sources.

Ganenc ......... | FOOT.......{ Spont cyanide plating

FOOB. | Plaling bath shudges
from

FO10.

L) 8

",

FO12........| Ouenching m.

10, Section 261.33 is amended by
revising the introductory text to read as
follows:

§261.33 Discarded commercial chemical
products, off-specification species,
container residues, and spill residues
thereof,

The following materials or items are
hazardous wastes when they are
discarded or intended to be discarded in
# manner described in § 261.2(a)(1),
when they are burned for purposes of
energy recovery in lieu of their original
intended use, when they are used to
produce fuels in lieu of their original
intended use, and when they are applied
to the land in lieu of their original
intended use:

PART 264—STANDARDS FOR
OWNERS AND OPERATORS OF
HAZARDOUS WASTE TREATMENT,
STORAGE, AND DISPOSAL
FACILITIES

11. The authority citation for Part 264
reads as follows:

Authority: Secs. 1006, 2002(z), 3004, and
3005 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act of 1976, as amended (42 US.C.
6905, 0912(a), 6924, and 6825},

12.In § 264.1, pa;aﬁroph (g)(2) is

revised o read as follows:
§ 264.1 Purpose, scope, and applicability.

(8) LR

(2) The owner or operator of a facility
managing regulated recyclable materials
described in §§ 261.6(b) or 261.6(f) of
this chapter (except to the extent that
requirements of this Part are referred to
in Subparts C or D of Part 286 of this
chapter).

PART 265—INTERIM STATUS
STANDARDS FOR OWNERS AND
OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE, AND
DISPOSAL FACILITIES

13. The authority citation for Part 265
reads as follows:

Authority: Secs. 1008, 2002(a), 3004, and
3005 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act of 1976, as amended (42 US.C.
6905, 6912(a), 6924, and 6925).

14. In § 285.1, paragraph (c)(6) is
revised to read as follows:

§265.1 Purpose, scope, and applicabliity.

(C) e
(6) The owner or operator of a facility
managing regulated recyclable materials
described in §§ 261.6(b) or 261.6(f) of
this chapter (except to the extent that
requirements of this Part are referred to
in Subparts C or D of Part 266 of this
chapter).

PART 266—STANDARDS FOR THE
MANAGEMENT OF SPECIFIC
HAZARDOUS WASTES AND SPECIFIC
TYPES OF HAZARDOUS WASTE
MANAGEMENT FACILITIES

15. The authority citation for Part 266
reads as follows:

Authority: Secs. 1008, 2002{a), and 3004 of
the Solid Waste Disposal Act, as amended by
the Resource Conservation and Recovery Act
of 1876, as amended (42 U.8.C. 6005, 6912{a),
and 6024).

186, In Part 266, Subparts C and D are
added to read as follows:

Subpart C—Regulated Recyclable
Materials Reclaimed Pursuant to
Nonbatch Tolling Agreements

§ 266,20 Applicabliity and requirements.

{a) The regulations of this Subpart
apply to generators and transporters of
regulated recyclable materials being
reclaimed pursuant to nonbatch tolling
agreements, and to owners or operators.
of facilities that store regulated
recyclable materials pursuant to
nonbatch tolling agreements, For
purposes of this Subpart, a "nonbatch
tolling agreement” is a contractual
arrangement pursuant to which the
person generating the regulated
recyclable material transfers the
material to a reclaimer who returns
reclaimed material to the person
generating the material,

(b) Generators and transporters of
regulated recyclable materials reclaimed
pursuant to nonbaltch tolling agreements
are subject to the following
requirements:

(1) Generators: Subparts A, C, D, and
E of Part 262 of this chapter.

(2) Transporters: Subparts A and C of
Part 283 of this chapter.

(c) Owners or operators of facilities
that store regulated recyclable materials
being reclaimed pursuant to nonbatch
tolling agreements are subject to the
following requirements:

(1) Notification requirements under
Section 3010 of RCRA;

(2) All applicable provisions in
Subparts A, B (but not § 264.13 (waste
analysis)), C, D, E (but not §§ 264.71 and
264.72 (dealing with use of the manifest
and manifest discrepancies)), and F
through L of Part 264 of this chapter;

(3) All applicable provisions in
Subparts A, B (but not § 265.13 (waste
analysis]), C, D, E (but not §§ 285.71 and
265.72 (dealing with use of the manifest
and manifest discrepancies)), and F
through L of Part 285 of this chapter;

(4) All applicable provisions in Parts
122 and 124 of this chapter.

Subpart D—Spent Lead-Acid Batteries
Being Reclaimed

§266.30 Applicability and requirements.
(a) The regulations of this Subpart
apply to persons who reclaim spent
lead-acid batteries that are regulated
recyclable materials (“spent batteries").
Persons who generate, transport, or
collect spent batteries, or who store
spent batteries but do not reclaim them
are not subject to regulation under Parts
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262-266 or Parts 122-124 of this chapter, (2) All applicable provisions in
and also are not subject to the Subparts A, B (but not § 264.13 (waste
requirements of Section 3010 of RCRA. analysis)), C, D, E (but not §§ 264.71 or
(b) Owners or operators of facilities 264.72 (dealing with the use of the
thal store spent batteries prior lo manifest and manifest discrepancies)),
reclaiming them are subject to the and F through L of Part 264 of this
following requirements: chapter;
(1) Notification requirements under (3) All applicable provisions in

Section 2010 of RCRA; Subparts A, B (but not § 265.13 (waste

analysis)), C, D, E (but not §§ 265.71 and
265.72 (dealing with use of the manifest
and manifest discrepancies)), and F
through L of Part 265 of this chapter;

(4) All applicable provisions in Parts
122 and 124 of this chapter.
[FR Doc. £3-7931 Filed $-1-% 845 amj
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-
ENVIRONMENTAL PROTECTION Pursuant to provisions of RCRA and action, EPA is proposing to amend this
AGENCY TSCA, requests for a hearingshould be  section to add particular wastes
> addressed to Eileen Claussen, Director, containing certain contaminants that

40 CFR Parts 261, 264, 265, and 775 Office of Management, Informstion, and  are, for certain animal species, among

Analysis, Office of Solid Waste (WH- the most toxic known; these wastes
[SWH-FRL 2315-5] 5682), U.S, Environmental Protection consequently are of particular

Agency, 401 M Street, S W, environmental concern. EPA has
Hazardous Waste Management Washington, D.C. 20460. evaluated these wastes agaiust the
System: Identification and Listing of Public Docket: The public docket for criteria for listing acutely hazardous and
Hazardous Waste; Standards for 40 CFR Parts 261, 264, and 265 is located  hazardous wastes (40 CFR 261.11 (a) (2)
Owners and Operators of Hazardous in Room $-269C, U.S. Environmental and (a) (3)), and has determined that
Waste Treatment, Storage, and Protection Agency, 401 M Street, S.W., they: (1) Are capable of causing or

Disposal Facilities; Interim Status
Standards for Owners and Operators
of Hazardous Waste Treatment,
Storage, and Disposal Facilities; and
Storage and Disposal of Waste
Material: Prohibition of Disposal of
Tetrachlorodibenzo-p-Dioxin

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule and request for
comments.

SUMMARY: The Environmental Protection
Agency (EPA) is today proposing to
amend the regulations for hazardous
wasle management under the Resource
Conservation and Recovery Act
(RCRA), by listing additional hazardous
wastes containing certain chlorinated
dioxins, -dibenzofurans, and -phenols,
and by specifying certain management
standards for these wastes. These
wastes are being listed as acutely
hazardous. EPA is also proposing to
delete several commercial chemical
products from the list of hazardous
wasles since these listings are
duplicated in today’s proposal. In
addition, EPA is proposing to list these
materials as solid wastes when they are
recyeled by being used or reused, so that
these wastes remain subject to
regulation when recycled in this manner,
EPA also is proposing to revoke its
regulation concerning the disposal of
2,37 8-tetrachlorodibenzo-p-dioxin
(TCDD}-contaminated wastes under the
Toxic Substances Control Act (TSCA),
when this regulation under RCRA
becomes effective. This action extends
regulatory control to certain hazardous
wastes not covered by the existing
regulation. It requires handlers of such
wastes to comply with the appropriate
regulatory standards.

DATE: EPA will accept public comment
on this amendment until June 3, 1983.

ADDRESSES: Comments should be sent
to the Docket Clerk, Office of Solid
Waste (WH-562), U.S. Environmental
Protection Agency, 401 M Street S.W,,
Washington, D.C. 20460.
Communications should identify the
regulatory docket numbers “Section
3001/Dioxin" or "OPTS 62007".

Washington, D.C. 20460, and is available
for viewing from 9:00 a.m. to 4:00 p.m.,
Monday through Friday, excluding
holidays.

The public docket for 40 CFR Part 775
is located in Room E-107 at the same
address, and is avallable for viewing
during the same hours.

FOR FURTHER INFORMATION CONTACT:
RCRA Hotline, toll free at (800} 424-9346
or at (202) 382-3000 or Judy Bellin {202)
382-4770.

SUPPLEMENTARY INFORMATION:
Outline

I. Background
IL Summary of the Proposed Listing

IIL. Basis for Listing
A. Toxicity of Contaminants of Concern
B. Contaminant Concentration Levels in
These Wastes
C. The Wastes' Potential to Cause
Substantial Harm if Mismanged
D. Listing as Acutely Hazardous Wastes
IV. Remova! of Certain Commercial Chemical
Products Listed in 40 CFR 261.33(1)
V. Regulatory Status of These Materials
When Recycled by Being Used or Reused
VL Relation of Today’s Proposal to
Regulation of TCCD—Contaminated
Wastes Under the Toxic Substances
Confrol Act
VIL Proposed Management of These Wastes
A. Management at RCRA Interim Status
Facilities
B. Management at Fully Permitted Facilities
C. Other Management Options
For These Wastes s
VIIL Analytical Method for tetra-, penta-, and
hexachlorodibenza-p-idoxins and -
dibenzofurans
IX. Questions for comment
X. Economic, Environmental, and Regulatory
Impucts
A. Regulatory Impact Analysis
B. Regulatory Flexibility Act
C. Paper Reduction Act of 1880
XL Rulemaking Record
XIL List of Subjects

L Background

On May 18, 1980, as part of the final
and interim final regulations
implementing Section 3001 of RCRA,
EPA published a list of hazardous
wastes that included hazardous wastes
generated from non-specific sources,

«[See 40 CFR 261.31.) This list has been
amended several times. In today's

significantly contributing to an increase
in serious irreversible or incapacitating
reversible, illness, and {20) also pose a
substantial present or potential threat to
human health or the environment whan
improperly treated, stored, transported,
disposed of, or otherwise munaged, and
therefore are acutely hazardous wastes,’

IL Summary of the Proposed Listing *

This proposed regulation covers
principally wastes from the production
of certain chlorophenols and of
chlorophenoxy pesticides, as well as
discarded unused formulations
containing tri-, tetra-, or
pentachlorophenol and their derivatives.
Specifically, this proposed regulation
designates as hazardous certain wastes
(including reactor residues, still bottoms,
brines, spent filter aids, spent carbon
from product purification, and sludges
from wastewater treatment, but not
including untreated wastewater or spent
carbon from hydrogen chloride
purification) resulting from the following
processes:® 4

The RCRA definition of acutely hazardous wuste
In vet forth ut 30 CFR 261.11(a){2). Under thut
definition, such a malerial {s not necessaril
“acutoly toxic” in the way that term fs ou by
toxicologists. Rather, the term is intended by EPA to
identify wastes which are so huzardous that they
may, either through acute or chronic exposure,
“cause, or significantly contribute 1o an increase in
serious irreversible, or incapacitating reversible,
{llness”, regardless of how they are managed.

*The following acronyms and definitions are used
in this document (and In the background documen!
for this regulation):

PCDDs = all isomars of all chiorinated dibenzo-p-
dioxins.

PCDFu = all isomers of all chlorinated dibenzo-
furans

CDDs aod CDFs = all isomers of the tetra-, penta-,
and hexachlorodibenzo-p-dioxins and -
dibenzofurans, repectively,

TCDDs and TCDFs=all isomers of the
tetenchlorodibenzo-p-dioxing and -dibenzofurany,
respoctively,

TCDD and TCOF = the respective 2.8,7 54 '

The prefixes D, Tr, T, Pe. and Hx denote the di-,
tri-, totra, penta-, antl hexachloro-congeners,
respectively,

*Not all of these wastes ure genorated by every
process discussed (n the text,

*We are not proposing to list untreated
wastewntors or spent carbon from hydrogen
chloride purification because these wastes are nol
expected fo contain CDDs or COFs a! levels of
concern.
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(a) The production and mandndum?
use ® of tri-, tetra-, or pentachloropheno
and intermediates used to produce their
derivatives;® 7

(b) The manufacturing use of tetra-,
penta-, or hexachlorebenzenes under
alkaline conditions;

(c) the production of malerials on

equipment previously used for the
production or manufacturing use of
materials listed under {a) and (b) above;
and

{d) discarded unused formulations
containing tri-, letra-, or
pentachlorophenols, or discarded
unused formulations containing
compounds derived from these

chlorgphenols.*

*In the context of this listing, “mamnufactering
use™ meuns the use of the named chemical as o
reuctant or chamical intermediute (Tor instance, as
[n the use of 24.5-trichlorophenol [24.5-TCP) as a
[redstock for the synthesis of 24.5-T), aras a
component in a formulsting process (as, for
instence, in the formulation of a mixture of 24,5+
TCP and 1,2.4.5,-TeCP, in which these components
retalny their chemical identity). In the present
conlext, the term use” does not
include residues from the use of
pesticide formulations, e.g. in wood presarvation.

“The principa! manafacturing vse of
chlorophenols is in the synthesis of
acida, esters, and amines. They are also used n the
syuthesis of phenolic resins, and of dye and pigment
intermediates. However, only wastes from
chlorophenaxy synthesis are listed as hazardous
wustes, bocause the Agency has no date on the
conditions of synthesis, genaration of wastes,
the lovel of chlorinsted dibenzo-p-dioxin or -
dibenzofuran contamination of wastes from the
synthesis of phenolic resins, dyes, and pigments.
The Agency solicits data on the extent of COD/CDF
contamination of the latter wastes. We also are
presently Initiating sumpling of same of these
wastes in the course of our ongoing Industry Studies
program.

"The 2.4.5.-TCP derivative Hexachlorophene is
now synthesived from & purified 24.5-TCP in an
acid-catalyzed condensation reaction. Because the
reaction occurs at rather low temperatures, and at
ucid pH, no COD or CDF formation is expecied to

occur. Barfer technigues resulted in
TCDD contamination. Wastes resulting {rom
Hexs production therefore are nol

Included in this listing unless prepurified 24,5, TCP
waa not wsed, or the process fook place on
equipment contaminated with CODs or COFs.
*This category of listed wastes includes
discardod pesticides and formulations containing
ir1-, Yotre-, or pentachlorophenc! as tngredients.
Some of these materials, namely EPA Hazardous
Wastes UR12, 230, 233, 242, and the chiorophenoxy
pesticides U232 and U233 already are bazardous
wustes under 40 CFR 281.33(T) when discarded in
commercinl grade, techmical grade, or off
pecification form, or when present as the sole

chioropbenols or chlorophenoxy compounds
of & number of ingredients [for exumple, tna
mixture of 2.4,5-T and 2.4-D] are not presently
considered to be hazardous wastes [unless they
cxhilblt u characteristic ol hazardous waste). These
ot t formulations nevertheless are likely
1o be just ax toxic as sole active ingrediont mixtures,
since the concentration of toxic ingredients is the
::mﬂ Drhicha.'l‘odoy':nctlonaunwouldrm
his gap io regulatory coverage by listing the malti-
Ingrodient farmulations containing the discarded

I11. Basis for Listing
A. Toxicity of contaminants of concern

1. Toxicity of chlorinated diexins and
-dibenzofurans. The contaminants of
concern in these wastes are CDDs and
CDFS, tri-, letra-, and
pentachlorophenels, and the
chlorophenoxy derivatives of these
chlarophenals. CDDs and CDFs are, for
certain animal species, among the most
potent toxic substances known.” TCDD
and two HxCDD isomers are among the
most potent animal carcinogens tested.
Since each of these substances are
carcinogenic in well-conduoted tests in
both rats and mice, they are also
considered by the Agency to be
potential human carcinogens (see 44 FR
39856-39879 (July 6, 1979}). In laboratory
studies, TCDD has also been shown to
be teratogenic, fetotoxic, and
embryotoxic at extremely low doses
(ng/kg/day). Based on structure-activity
relationships, TCDF also may have
reproductive effects at extremely low
doses. Many CDDs and CDFs are acute
toxicants as tested in laboratory
animals at the ug/kg/day dose rate,
and, even at these very low
concentrations, have many observable
physiologic effects. Although an EPA
Scientific Advisory Panel determined 1
ng/kg body weight to be “for all
fracticnl purposes” a no observed effect
evel in rodents (44 FR 72337 (December
13, 1679)), several other scientists have
concluded that a NOEL has not been
conclusively demonstrated. Moreover,
the Scientific Advisory Panel concluded
that a NOEL had not been demonstrated
for primates. In addition, the U.S. Food
and Drug Administration has :
established & guideline suggesting
limitation of human consumption of fish
containing TCDD concentrations greater
than 25-50 ng/kg (ppt). Furthermore, in
several enforcement actions and in two
site-specific risk assessments conducted
by the Agency regarding Times Beach
and Imperial in Missouri, environmental
concentrations in the ppt to ppb range
were determined to be levels of concern,
and were used to define clean-up levels.

The es that, for
purposes of this regulation, it considers
all CDDs and CDFs as toxicants of
concern in these wastes, Many
biochemical and toxicology studies have

listed compounds. In addition, we ure amending the
bania for lating these commercial chemioal products
to include certain chlorinated dioxing and -
dibenzofurans as toxicants of concern.

*The statemoots on toxicity, pegsistence. and
environmentul contamiontion outltaed in this
preamble are more fully and
substantiated in the document for this

listing which is available for review in the public
docket.

demonstrated that there are well-
defined structure/activity carrelations
defining the acute and chronic toxic
effects of PCDDs and PCDFs, Those
isomers that have halogens in at least
three of the four lateral ring positions
(numbers 2.3,7, or 8}, and that have at
least one ring hydrogen atom, are the
most toxic isomers. Adl the CDDs and
CDFs substituted in this manner have
extremely high acute toxicity, bind
strongly to a cytosolic protein receptor,
and are potent inducers of several liver
enzymes. The Agency recognizes that,
even within such eric

there are differences in toxicity. There
is, for instance, a 370-fold difference in
acute toxicity between the 1,2,3,7.8- and
the 1,2,4.7,8-PeCDD isomers; however,
even the less toxic isomer has extremely
high acute toxicity (oral LDs in the
guinea pig=1.1 kg).

Only limited toxicity information is
available on certain of the CDD and
CDF isomers. However, many are
structurally similar to other CDD and
CDF isomers that are potent toxicants.
The Agency may permissibly infer that
certain waste constituents are toxic,
based upen structural simflarity to
known toxicants. See EDF v. EPA, 598 F.
2d 82, 78-83 (D.C. Cir, 1978) (prohibition
of discharge to navigable waters of less
chlorinated PCBs is permissible in the
absence of specific toxicologic data due
to their structural similarity to the more
chiorinated PCBs).

, because most of the
isomers of the CDDs and CDFs
are toxic, albeit to different degrees,
because identification of individual
isomers in the waste would be an
excessive regulatory burden, and
because the Agency believes that these
wastes would contain a certain
percentage of the more toxic component,
the Agency has determined that itis a
conservative public health ass
that all the isomers of TCDD should be
considered in estimating its toxicity. We
have therefore determined that all the
CDDs and CDFs identified or proposed
to be identified in Appendix VIII should
be considered as toxicants of concern in
these wastes. This decision is analogous
to the finding adopted by the Agency in
the case of municipal waste resource
recovery facilities.*®

2. Toxicity of chlorophenols and their
chlorophenoxy derivatives. The other
loxicants of concern in these wastes
also have serious adverse effects. EPA's
Carcinogen Assessment Group has

* Soe Interim evatuation of the health risks
associated with emissions of tetrachiorinated
dioxine from manicipal waste resource recovery
facilities. US. EPA, Office of the Administrator,
November 186, 1581,
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determined that 2,4,6-TCP is a potential
human carcinogen.!' In addition,
chlorophenols may cause liver and
kidney damage. Some chlorophenoxy
compounds are also known or potential
human carcinogens, and may have
reproductive and teratogenic effects.
Water Quality Criteria have been
established for many of these
compounds. For example, for 2.4,6-TCP,
the criterion for the protection of people
from excess risk of developing cancer
(10°® risk level) from the lifetime
consumption of contaminated fish and
water is 12 ppb. The criterion for 2.4,5-
TCP (based on its chronic systemic toxic
effects) is 2.6 ppm.

For several other chlorophenols, the
organoleptic water quality criteria are at
the ppb level (see 45 FR 79318 November
28, 1980).

B. Contaminant concentration levels in
these wasles

The toxicants of concern are likely to
be present in the listed wastes at
concentrations many orders of
magnitude greater than the levels which,
as cited above, are of concern in terms
or human health. In some cases, the
Agency has inferred the presence of
these contaminants from knowledge of
reaction chemistry and process
operating conditions. In other cases, the
contamination of chemical
intermediates and commercial chemical
products is analytically established. For
example, analysis of distillation bottoms
from manufacturing processes making or
using trichlorophenols can contain
several hundred ppm CDDs, filter aids
may contain up to 6000 ppm TCDDs, and
cooling pond muds were shown to
contain as much as 1200 ppm CDDs, Still
bottoms from 2.4,5-TCP and 2,4,5-T
production generated by the Vertac
Chemical Corporation contained up to
111 ppm TCDDs. (U.S v. Vertac
Chemical Corp., 488 F. Supp. 870, 878 (D.
Ark. 1980)) (improper storage and
disposal of dioxin-containing wastes
results in imminent and substantial
endangerment warranting injunctive
relief).

Some process wasles may be
contaminated with CDDs or CDFs
because they were generated in the
course of a manufacturing process
performed on equipment that was
previously used for a CDD or CDF-
generating process, In the manufacture
of chemicals on a production train
previously used for a process generating,
e.g., CDDs, both the product and the
wastes generated can be contaminated
with CDDs. This was shown to be the

"US. EPA, Ambient water quality oriteria for
chlorophenols. EPA 440/5-80-032.

case, for instance, for wastes resulting
from the manufacture of 24-D, These
wastes contained TCDDs at the ppb
level, presumably because the
equipment, used previously to produce
2,4,5-T, remained contaminated with
TCDD after production shifted to 2,4-D
(45 FR 32677, May 19, 1980).

The contamination of tri-, tetra-, and
pentachlorophenols, and their phenoxy
derivatives with CDDs (30-100 ppm) and
CDFs {50-140 ppm) also results in the
contamination of biocides and their
formulations.

The concentration of higher
chlorinated phenols and chlorophenoxy
derivatives in these wastes also is likely
to be considerable. In the case of wastes
from cholorophenol production,
cholorophenols (because of their
solubility characteristics) are likely to
be present in reactor residues, in still
bottoms, and in the sludges from
wastewater treatment. Wastes from the
manufacturing use of these compounds
likewise will contain these
chlorophenols—since they are the
principal raw material in the process—
as well as various chlorophenoxy
derivatives. Because of the nature of the
purification and precipitation processes,
the latter compounds will occur
principally in reactor residues, on
adsorbents used for product purification,
and on filter aids, These compounds are
known to be present in the wastes from
these processes, For example, a study of
the aqueous waste of one herbicide
manufacturing facility found that it
contained 13.5 kg/day of mixed
chlorophenols, and about 32.7 kg/day of
phenoxy acid. These are discharged in
fairly concentrated form: a typical
untreated aqueous waste stream from
phenoxy acid manufacture contains 112
ppm of mixed chlorophenols and 235
ppm of chlorophenoxy acids.

Discarded pesticides and pesticide
formulations containing these ¥
chlorophenols as active ingredients
obviously will contain these toxicants in
high (percent) concentrations.

C. The wastes’ potential to cause
substantial harm if mismanaged

Not only are the contaminants of
concern present in significant
concentrations, but they are capable of
migrating from waste matrices and
reaching environmental receptors in
potentally dangerous concentrations,
These contaminants are persistent3—

Y CDDs (and presumably CDFs) are highly
rosistan! to microbial degradation. The Agency thus
believon that these toxicants will be present in
wastewater treatment sludges. The listed
chlorophenols and their chlorophenoxy derivatives
are biodegradable, but where overloading and

CCDs and CDFs extremely so—and
several can accumulate in the food
chain. The measured bioaccumulation
factor (BCF) for TCDD is species
dependent, and varies from 2,000 to
48,000; structure/activity considerations
make it reasonable to assume that the
BCF for other CDDs and CDFs are
within the same range. The calculated
BCF for the chlorophenols ranges from
200 for 2,4,5-TCP to 610 for 2.4,6-TCP
(however, the measured steady state
BCF for PCP is only 13). Thus, if these
toxicants migrate from these wastes,
eyen in extremely low concentrations,
they can accumulate in biological
organisms at much higher levels,
increasing the likelihood of substantial
harm to human health and the
environment.

These toxicants, moreover, are mobile
in the environment, particularly as a
result of water run-off or wind
dispersion of contaminated particles,
and can migrate from these wastes if
they are improperly managed. Although
CDDs and CDFs are relatively water
insoluble, and bind strongly to organic
soil constituents, improper land disposal
could cause substantial harm to
environmental receptors. Pollution of air
and surface waters can occur, perhaps
as a result of windblown dust, water
run-off or erosion, or flooding of waste
disposal sites. All of these scenarios
have occurred. In the Vertac case cited
earlier, improper storage and disposal of
wastes from the manufacture of 2,4,5-
TCP, 24-D, and 2,4,5-T resulted in
significant environmental
contamination. Fish and other aquatic
life in & local stream accumulated TCDD
at levels as high as 800 ppt. The court
concluded:

Dioxins * * * can and have been
transported off the Vertac site on dust, by the
action of landfill areas and equalization
basin area, und when people and equipment
move to and from the Vertac site. Samples
show that dioxin has been transported off the
Vertac site into fish and sediment in (a local
stream), and also into the Jacksonville
sewage treatment plant. (489 F, Supp, at 879)

TCDDs also have been detected at
levels of concern in the sediments of
streams, public sewers, and home sumps
at other sites, including Love Canal.
TCDD has been reported in fish and
crayfish living in contaminated streams,
in concentrations (600 ng/kg) up to
fifteen times higher than that at which
FDA advises that human consumption
be limited. High ppt concentrations have
been reported for other CDDs and CDFs
in fish, Because of their insolubility in

inadequate treatment occur, and in the anaerobic
environment of sludge disposal, they may persist.
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waler, and their strong binding to environment [see preamble to Part 261, ingredients compounds derived from
organic soil constituents, CDDs and 45 FR 33106, May 18, 1880). these chlorophenols. Some of these

CDFs are not ordinarily expected to
leach to ground water if proper
precautions are taken. However, if these

wastes are co-disposed with solubilizing

solvents, or disposed in situations where

soil binding site are exhausted, ground
water contamination could result.

Although chlorophenols and
chlorophenoxy compounds are subject
to environmental degradation, including
biodegradation by adapted
communities, environmental pollution
from these constituents has occurred
where wastes from the production and
manfuacturing use of chlorophenols
were mismanaged. More than twenty-
five years after the improper disposal of
chlorophenolic wastes at Love Canal,
tri-, tetra-, and pentachlorophenols were
identified in soil, water, and storm
sewer sediments at concentrations
ranging from 14 ppb (PCP in sump
water) to 496 ppm (TCPs in storm sewer
sediment),

A Turther risk to human health may be
posed by improper incineration of these
wastes. Improper incineration of
chlorophenols are prediced to form
CDDs and CDFs as products of
incomplete combustion,* posing a
further risk of substantial harm. Indeed,
as discussed later in this preamble, the
Agency is studying whether different
criteria or management standards {e.g.,
higher destruction and removal
efficiency for the incineration of these
wastes) are appropriate and practical.

D. Listing as acutely hazardous
wastes.

It is clear from this discussion that
these wastes have the potential to cause
substantial harm, if misman: The
Agency is further convinced that these
are acutely hazardous wastes under 40
CFR 261.11(a){2), since they contain
contaminants which, when tested in
animals, are among the most toxic
comtaminants known, and thus are
capable of causing, or significantly
contributing to serious irreversible, or
incapacitating reversible, illness.** This
standard is taken directly from Section
1004(5) of RCRA, and is reserved for
wastes particularly likely to pass a
substantial risk to human health and the

"Shaub, W, M. and W, Tsang, Physical and
chemical of dioxins in relation 1o their
disposal. Procsedings 2nd. International
on Dioxing. Arlington. VA. October 1981,

"By means of & site-specific exclusion petition, &
generator may be able to show that « waste does
not contain CODs and/or CDFs at lovels sufficient
t0 sustain regulatory concern as acotely hazardous
waste. Such levels, bowever, ax well as the
presence of chioropbenols or chlorophenoxy
compounds, may still render such wastes

hazardous.

Additional reasons for listing these
wastes as acutely hazardous are that
the wastes have been implicated in a
series of damage incidents, among them
the incidents of Love Canal and Times
Beach. The Agency also has been
compelled to exert regulatory control
over many of these wastes under the
Toxic Substances Control Act in the
face of the unreasonable risk posed by
ongoing and contemplated waste
management practices (see further
discussion in Part VL below).

The practical conseqguences of such a
listing are two-fold. First, these wastes
will be subject to the 1 kg/month small
quantity generator limitation contained
in 40 CFR 261.5{e).**

The Agency deems 1 kg to be
equivalent, for all practical purposes, to
total control of the management of these
wastes since they are generated in
amounts far greater than 1 kg, The
Agency solicits comments on the
appropriateness of this limitation,
hopvever. Second, the residues in empty
containers that contain these listed
wasles are subject to control under
Subtitle C of RCRA, unless the container
has been triple-rinsed using a solvent
capable of cleaning the container, or the
container has been otherwise cleaned
by & method that has been shown to
achieve equivalent removal. In addition,
as explained more fully below, we are
proposing that these wastes be managed
only at treatment, storage, and disposal
facilities that have been fully permitted
under RCRA (except as discussed in
Section VIL). In the Agency's judgment,
these wastes should be managed
pursuant to the most stringent
appropriate standards that are
contained in the RCRA hazardous waste

management regulations.

IV. Removal of Certain Commercial
Chemical Products Listed in 40 CFR
261.33(f)

As discussed in the previous section,
the Agency is proposing to list as
acutely hazardous those unused
discarded formulations containing tri-,
tetra-, or pentachlorophenol and
discarded formulations containing as

The Agency is proposing today to amend this
provision 1o apply to ell acutely bazardous wastes,
not just to the acutely bazardous wastes listed in 40
CFR 261.33(e). At the time § 201.5 was written, these
were no acutely bazardous wastes other than those
in § 261.33(c). Now that we are proposing to list
wastes in § 261.51 as acutely hazardous, we are
Emnd:‘-b i s .

waste in § 261.5. For the same reason, we
are proposing to make the same type of conforming
change to § 281.7[b)j—the provision stating when
containers that have held scutely hazardous wastes
are “empty.”

materials already are hazardous wastes
under 40 CFR 261.33(f) when discarded
or intended for discard in commercial
grade, technical grade, or off-
specification form, or when the toxicant
is present in formulations as the sole
active ingredient. They were originally
listed as toxic {rather than acutely
hazardous) because the Agency did not
at that time consider the presence of
CDDs and CDFs. However, as shown
above, these formulations will contain
chlorinated dioxins and -dibenzofurans,
because the chlorophenol or
chlorophenoxy derivatives will
themselves be contaminated with CDDs
and CDFs. For this reason, we are now
listing them as actutely hazardous under
40 CFR 261.11{a)(2).

To avoid listing the same waste under
two different (and inconsistent)
provisions, we are proposing lo remove
EPA Hazardous Wastes U212, U230,
U231, U232, U233, and U242 from 40 CFR
261,33(f). As a consequence, there
should be no confusion that these
wastes will be subject to a small
quantity generator exclusion of 1 kg/mo.

V. Regulatory Status of These Materials
Wb:::ecyded by Being Used or
Reu

On May 19, 1980, EPA promulgated a
definition of solid waste which, among
other things, states which materials are
solid wastes when recycled. In
promaulgating this rule, EPA established
broad jurisdiction over recycled
materials and recycling operations. EPA
is today proposing in a separate notice
to revise this rule to state that certain
types of activities involving secondary
material use and repse do not constitute
solid waste management; in particular,
the proposal states that secondary
materials recycled by being used or
reused as ts in new products,
or by being used or reused directly as
products, ordinarily are not solid
wastes. The proposal provides that
materials so used or reused may be
listed individually in § 261.2(a)(3) as
solid wastes if they meet two
conditions: (1) They are ordinarily
disposed of (on a nationwide basis), or
contain toxic constituents which are not
ordinarily found in raw materials or
proudcts used for the same purpose
which constituents are not used during
the recycling ; and (2) the
materials could pose a substantial
hazard to human health or the ]
environment when so used or reused.

Both these conditions are met here,
These wastes are typically disposed of
or incinerated, rather than recycled.
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They also contain significant levels of
hazardous constituents—CDDs and
CDFs—not ordinarily found in raw
materials or analogous commercial
products, nor would these toxicants
contribute to the efficacy of the
recycling practice. In addition, in light of
their toxicity and their environmental
persistence, these wastes could pose the
same potential for causing substantial
harm when used or reused as when
disposed. Since use or reuse would be
unregulated, the potential for harm in
fact is probably greater.'®

Accordingly, we are proposing
elsewhere in today’'s Federal Register lo
ligt these materials as solid wastes
when they are used or reused. As a
result, these wastes will remain subject
to regulation when transported and
stored under the Subtitle C regulations
even when recycled by being used or
reused as ingredients in néw products,
or by being used or reused directly as
products.

VL. Relation of Today’s Proposal to
Regulation of TCDD-Contaminated
Wasles Under the Toxic Substances
Control Act

Many wasles containing TCDD are
presently regulated under 40 CFR Part
775, a regulation issued under Section 8
of the Toxic Substances Control Act
(TSCA).'*This regulation, promulgated
on May 19, 1980 (45 FR 32676), prohibits
the Vertac Chemical Company from
disposing of certain wastes containing
TCDD, and requires the company to
store and monitor these wastes until a
long-term management solution can be
determined. The regulation also requires
other persons intending to dispose of
TCDD wastes (defined as those resulting
from the production of 2.4,5-TCP or its
pesticide derivatives, or substances
produced on equipment that was
previously used for the production of
24,5-TCP or its pesticide derivatives) to
notify the Agency 60 days in advance of
such disposal. The regulation does not
apply, however, “to persons disposing of
wastes containing TCDD at facilities
permitted for disposal of TCDD under

"We note, however, that when secondary
waterials that are derived from commercial
pesticides (such as rinse waters [rom pesticide
containers] are put to use as pesticides, they ury not
considered to be RCRA solid wastes. The Agoncy
considers this activity to constitute continued use of
the pesticide, #nd so not 1o involve waste
management. Any such use, of course, woold have
to comply with requirements for use of the pesticide
imposed under the Federal Insecticide, Fungicide,
and Rodenticide Act.

"The hazardous waste Hatings proposed today
are moce inclusive than those reguluted under
TSCA. Including for example, wastes from the
production of certuin tetrachlorophenols and
chlorobenxenecs.

Section 3005(c) of RCRA." (See 40 CFR
775.197.)

On January 5, 1982, EPA issued an
Advance Notice of Proposed
Rulemaking (ANPRM) (47 FR 193),
announcing the Agency’s intent to
review the TCDD disposal rule {40 CFR
775), and solicited comment to aid the
Agency in determining the most
approprinte long-term solution for
TCDD-contaminated wastes. Several
commenta received on this ANPRM
stated that the regulation of treatment
and disposal of hazardous wastes
properly belongs under RCRA, and that
the Agency should avoid overlapping
and potentially contradictory
approaches to the same problem under
different regulatory authority, .g, TSCA
and RCRA. Section 1008(b) of RCRA in
fact provides that, in implementing the
Act, EPA “Shall avoid duplication with
other statutes administered by the
Agency. Section 9(b) of TSCA provides
that the Agency must utilize its authority
under the other environmental laws it
administers where these laws are
adequate to protect against
unreasonable risk, and where there is no
stong public interest in taking action
under TSCA.

EPA agrees that RCRA provides the
appropriate long-term solution for
controlling the management of TCDD-
contaminated wastes. The disposal rule
under TSCA was only meant as a
temporary solution. See 45 FR 32682,
EPA, in fact, acknowledged the
advantages of using RCRA, by providing
that final permits issued under RCRA
for disposal of TCDD-contaminated
wastes would supersede the TSCA rule.
The rule proposed today under RCRA
will provide the safeguards of a final
permit, and will, therefore, render the
TSCA rule unnecessary.

Accordingly, only the RCRA rule
becomes effective, EPA proposes to
revoke the TSCA rule that applies to
disposal of TCDD-contaminated wastes.
The basis for this revocation is stated in
the following paragraphs.

EPA promulgated the TSCA rule
under Section 6(a) of that Act. Section
6(a) provides that EPA may prohibit or
otherwise regulate any manner or
method of disposal of chemical
substances or mixtures if the Agency
finds that there is a reasonable basis to
conclude that such activities present or
will present “an unreasonable risk of
injury to health or the environment.”
Determining unreasonable risk involves
an administrative judgment which is
reachéd by balancing “the probability
that harm will occur and the magnitude
and severity of that harm against the
effect of proposed regulatory action on

the availability to society of the benefits
of the substance or mixture, taking into
accoun! the availability of substitutes
for the substance or mixture which do
not require regulation, and other
adverse effects which such proposed
action may have on society,” (TSCA
Legislative History at 422).

In the May 19, 1980 regulation, EPA
determined that removal for disposal of
certain TCDD wastes at Vertac's
Jacksonville, Arkansas site would
present unreasonable risks. The Agency
found that maintaining drummed wastes
on-site, with monitoring, presented a
relatively known and correctable risk,
while disposing of the wastes, as
proposed by Vertac, posed &
substantially greater risk, particularly
where a case-specific assessment on the
mansgement of these wastes had not
been performed. (See Preamble to Final
Rule at 45 FR 32080; Preamble to
Proposed Rule at 45 FR 15595,) Similar
considerations led EPA to determine
that disposal of TCDD wastes by other
persans without prior notification to
EPA would present unreasonable risks.
The minimal costs of notifying EPA sixty
days before disposal, so that EPA could
evaluate the management scheme
proposed by the notifier, was
determined to be outweighed by the
risks of harm that could octur from
exposure to TCDD disposed of
improperly.

We now propose to regulate these
wastes under RCRA. On May 19, 1980,
EPA believed that the then existing
RCRA regulations for treatment and
disposal of hazardous waste were nol
appropriate for TCDD-contaminated
waste because EPA had not yet
developed final permit standards for
land disposal or incineration of
hazardous wastes. These final
regulations are not effective, and
provide a means of properly evaluating
the various management alternatives for
TCDD-contaminated wastes to ensure
that these wasles are managed in a
manner that does not present an
unreasonable risk. Thus, when the rules
proposed today under RCRA become
final, it will no longer present an
unreasonable risk for these wastes to be
treated and disposed of in RCRA
facilities, and this will be the only legal
wasle management option. Since
promulgation of these RCRA regulations
will vitiate the unreasonable risk finding
under TSCA, we will at the same time
revoke the TSCA May 19, 1880
regulation,

It should be noted that by doing this,
we are eliminating the 60-day
notification requirement under TSCA for
waste disposed at facilities not
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permitted under Section 3005(c) of
RCRA. However, when this rule
becomes effective, it will be illegal to
dispose of these wastes at Tacilities that
have not been fully permitted.
Therefore, we believe the TSCA 60-day
notification requirement is unnecessary;
in addition, notification under Section
3010(b) will still be required and thus,
the Agency will still be informed of who
is handling these types of wastes,

We also believe that it will be less
confusing for the regulated community,
and more cost effective, both with
respect to compliance and regulatory
enforcement, for waste disposal to be
regulated under RCRA alone, rather
than under both statutes, Moreover, the
technical expertise needed to issue
permits for these wastes Is chiefly
within the Agency’s office administering
RCRA. We consequently believe that
the public interest warrants rescission of
the TSCA rule once this RCRA
regulation becomes effective.

VIL Proposed Managemen! of These

Wastes

A. Management at RCRA Interim Status
Facilities

As noted, the TSCA rule presently
does not allow these wastes to be
disposed or treated at interim status
facilities without prior approval,
because management of such waste at
unscrutinized interim status facilities
ordinarily presents an unreasonable risk
(45 FR 32682). To avoid a decrease in
regulatory coverage, and in light of the
waste contaminants' high toxicity,
persistence, and potential to
bioaccumulate, we are proposing to
amend the RCRA regulations, excep! as
noted below, for landfills, waste piles,
surface impoundments, land treatment
facilities, and incinerators, to require
that these wastes be managed only at
fully permitted facilities. The reasons for
the unreasonable risk finding still hold.
Interim status incinerators need not
perform at 89.99% destruction and
removal efficiencies, or meet the other
performance standards contained in
Subpart O of Part 264. Interim status
landfills, waste piles, surface
impoundments, and land treatment
facliities need not meet the monitoring
requirements in Subpart F or many of
the design and operating standards of
Subparts K, L, M, and N of Part 264 until
they are permitted. In addition, we
believe that any facility that manages
hese wastes should be evaluated
individually by EPA before accepting
them in order to ensure that the facility
is designed and operated properly. The
proposed regulation consequently

prohibits interim status facilities from
munaging these wastes.

We have proposed three exceptions to
this prohibition. The first applies to
surface impoundments in which
wastewater treatment sludges are
generated. The Agency has the authority
to prohibit interim status surface
impoundments from receiving these
wastes. If we propose this action,
however, the facilities now generating
the listed wastewater treatment sludges
would probably have to close down
until they oblain permits for their
impoundments, or build alternative
treatment facilities that can efficiently
treat these wastes. The Agency is not
proposing this course of action, and
notes that Section 3004 of RCRA (as
amended by the Solid Waste Disposal
Act Amendments of 1880) specifically
allows the Administrator, in setting
standards for hazardous waste
management facilities, to distinguish
between new and existing facilities, The
legislative history indicates that
Congress was concerned with the costs
of modifying existing wastewater
treatment impoundments installed to
meet Clean Water Act requirements
(although the Agency has the authority
to require such modification where
appropriate). See S. Rep. No. 96-172,
96th Cong. 1st Sess., at 3. We are
drawing this distinction in today’s
proposal.

Allowing these wastewater treatment
sludges at interim status surface
impoundments in which they are
generated should be environmentally
acceptable for the period until a permit
is issued. These sludges are expected to
contain lower concentrations of CDDs,
CDFs, and chlorophenols than the other
waste we are listing. The CDDs and
CDFs present also will be adsorbed to
the organic matter present; in addition,
we believe that there should be little
chance that solubilizing solvents, such
as benzene, toluene, xylene, or
halogenated benzenes, will be present in
significant concentrations (since these
solvents have very limited water
solubility). This situation therefore
should not present a significant risk of
leaching. Risk of wind dispersal, one of
the principal exposure pathways for
CDD and CDF-containing wastes which
are stored in open piles or disposed in
landfills, is not present for these
wastewater treatment sludges when
they are in an impoundment.

We are not proposing to allow other
interim status surface impoundments to
manage these sludges, however, because
other impoundments could contain
CDD- or CDF-solubilizing residues from
processes not related to chlorophenol or

chlorophenoxy manufacture, In addition,
manufacturing operations will not be
curtailed if these impoundments have to
obtuin permits before receiving these
wastes.

For all of these reasons, therefore, we
are proposing to allow the listed
wastewater treatment sludges to be
managed gt the interim status surface
impoundments in which they are
generated. However, we expecl, as a
first priority, to evaluate the Part B
permit applications of those interim
status surface impoundments that
manage these wastes, in order to
minimize any potential risk. In addition,
if monitoring data, or a review of site
management make it apparent that the
wastes cannot be prevented from
migrating, the owner or operator of the
facility will be required to remove the
waste from the surface impoundment.

The second exception is for interim
status tank and container facilities,
which will be allowed to accept these
wastes. These facilities, although not
providing maximum protection, do
provide control of these wastes to |
prevent them from posing a substantial
environmental hazard or an
unreasonable risk since tanks or
containers at interim status facilities

. must meet most of the requirements

(e.g., storage in non-leaking units,
periodic inspections) required for fully
permitted tank and container facilities.
Therefore, these facilities should
provide adequate management of these
wastes in the short term. However, we
do expect to give highest priority to
examining the Part B permit applicatipns
of those interim status tank and
container storage facilities that store
these wastes, in order to minimize any
potential risk.

The final exception is for enclosed
waste piles. An "enclosed waste pile" is
defined in this proposed rule as a pile
that meets the requirements of
§ 264.250(c)—namely, that the pile is
inside a structure that provides
protection from run-on, precipitation,
and wind dispersal; does not generate
leachate, and does not contain free
liquids. Under existing regulations,
waste piles meeting these requirements
are exempt from the otherwise-
applicable permitting provisions of
Subpart L of Part 264 relating to
containment. (See 46 FR 55112,
November 6, 1881.)

We are proposing that enclosed waste
piles be allowed to accept these wastes
without first obtaining a permit because
enclosure of this type will guard in the
short-term against the means of
exposure of concern—run-off, wind
dispersal, and leaching. In addition,
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allowing this type of interim status
facility to accept these wastes should
help provide management capacity until
disposal facilities receive permits to
manage these wastes,

We are proposing that interim status
enclosed waste piles accepting these
wastes still must meet the remaining
applicable requirements of Subpart L of
Part 265: waste analysis, special
requirements for ignitable, reactive, or
incompatible wastes, and closure
requirements. (Post-closure
requirements would not be applicable
because we are ass that these
wastes will be removed from these
piles.) We note, in addition, that to be
eligible for interim status, the facility
must have been in existence on
November 19, 1880, submitted a Part A
permit application, and (if required)
submitted a notification of hazardous
waste activity. (See § 122.23(a) and 45
FR 76636, November 19, 1980.) Enclosed
piles added at interim status facilities
after November 19, 1980, or accepting
these wastes after that date, may be
eligible for interim status provided they
meet the requirements for adding waste,
increasing design capacity, and
(possibly) adding a new management
process. [See § 122.23(c] (1), (2), and (3]
(permissible changes during interim
status)),

B. Management at Fully Permitted
RCRA Facilities

1. Management at fully permitted
landfills, waste piles, surface
impoundments, logoons, and land
treatment facilities. Except as described
in the previous sections, the storage,
treatment, and disposal of these wastes
will be allowed only at fully permitted
RCRA landfills, surface impoundments,
waste piles that are not enclosed, and
land treatment facilities. Enclosed waste
piles that are permiited under Part 264
would not require a waste management
plan prior to accepting these wastes,
(The Agency made this determination
because it judged that the means of
enclosure satisfies the concerns the plan
would address.)

In addition, before any of these
particular facilities can obtain a permit
and, thus, before it can accept any of the
wasles proposed to be listed today, it
mus! have a “waste management plan"
that is approved by the Regional
Administrator. EPA believes that the
inherent hazard of these wastes, and
their mismanagement history, warrants
regulatory controls on potential
migration sbove those contained in the
existing permit requirements. The
management plan will be the vehicle for
assuring individualized consideration
that the wastes will be managed safely.

The plan must be submitted by the
owner or operator of the facility as part
of the permit application; it must
describe the potential for migration of
toxicants from the site via any media,
and, where migration is possible, it must
address measures to be taken, over and
above the applicable permitting
requirement, to reduce migration of the
wastes or waste constituents.

Al a minimum, the proposed plan
must address the volume and toxicant
concentrations in the wasles lo be
managed at the facility, the propensity
of toxicants to be emitted to the air
through volatilization or as aerosols or
dusts during placement of the wastes,
whether toxicants may migrate from or
with the wastes, whether the wastes
will be co-disposed with other materials
having mobilizing properties, and the
potential for soils to attenvate migrating
toxicants if the liner system (when one
is required by the regulations) is
damaged and breached. Where a
potential for migration is identified, the
proposed plan must identify design
provisions and/or operating practices to
be adopted to prevent that migration.
These design and operating features are
in addition to those that would
otherwise be required by the
regulations. For example, if the facility
also dispeses of dioxin solubilizing .
solvents, the applicant may propose o
segregate the wastes to prevent contact.
If leaching is possible, the applicant
might propose lining the unit or mixing
the waste with activated carbon, organic
sorbents, or other materials designed to
immobolize the migrating toxicants.
Whatever is proposed by the applicant
must be supported by data or a
technical rationale, The Regional
Administrator will evaluate whether
these additional management and
design features are adequate o prevent
migration.

As a general matter, the sdditional
measures required under a waste
management plan will focus on control
measures not currently specifically
required by the Part 264 land disposal
regulations. For example, the plan may
include specific waste treatment
processes that will reduce the likelihood
that dioxin will migrate out of the unit.
In addition, the plan may include a
demonstration that siting factors {e.g.,
the attenuative properties of the soil
beneath the site) would operate to
control migration of dioxin. In most
cases, EPA does not believe that it will
be necessary o impose additional
structural requirements (eg., liner
specifications) for the unit. The Agency
intends to provide detailed guidance for
the preparation of a waste management

plan for managing these wastes prior to
issuing this regulation in final form.

Waste management plans will be
considered in the normal course of the
permitting process, so that no special
EPA review procedures are required.

2. Management at fully permitted
incinerators. As stated, we also are
proposing to allow incineration of these
wastes only at fully permitted
incinerators. It is the Agency’s view that
incineration often Is a preferred
management option for these wasles,
because high temperature destorys the
chlorinated dioxins and -dibenzofurans.
If incineration is not properly performed.
however, the original toxicants may be
released undestroyed, or chlorinated
-dioxins, -dibenzofurans, biphenyls, and
-phenols can be formed from precursors
such as chlorinated biphenyls,
benzenes, and -phenals,

The proposed regulation, therefore,
allows these wastes to be burned only
at fully permitted RCRA incinerators
which have proven capability to assure
69.99% DRE for principal organic
hazardous constituents (POHCs) which
are as difficult, or more difficult to
incinerate than CDDs or CDFs.™ The
Agency judges that such a
demonstration of DRE is sufficiently
rigorous to ensure the
management of these wastes, and
therefore feels that it i notl necessary to
require an additional management plan
for incinerator facilities treating these
wasles,

3. Management at fully permitted tank
and container starage focilities. We also
have tentatively decided against
requiring fully permitted tank and
container storage facilities to have a
waste management plan approved by
the Regional Administrator, before
storing these wastes. The current
storage regulations provide the Agency
with sufficient information 1o evaluate
the storage facility's ability to contain
these wastes. Therefore, an additional
management plan for tank and container
storage facilities storing these wastes
appears unnecessry.

C. Other Management Options
Considered or These Wastes

1. Standards for Interim Status
Landfills, Waste Piles, Surface
Impoundments, Land Treatment
Facilities, and Incinerators, The Agency
considered proposing a regulation that
would allow interim status land disposal
and incineration facilities to manage
these wastes if they obtained prior

“The requirements for trial bum permils are
described in 40 CFR 122.27, See also, “Guidance
manual for hazardous waste incinerator permits.
“U.S. EPA, Office of Solid Waste, November 1962
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approval from the Regional
Administrator. It was felt that the
Agency could provide interim status
facilities the same opportunities to
handle these wastes as are provided to
fully permitted facilities if the Agency
can be assured that such management
can be accomplished safely. The vehicle
to be used to assure individualized
consideration of prospective waste
management would be a waste
management plan that would address
the factors outlined in the previous
section as well as other design and
operating conditions contained in the
Part 264 regulations, as deemed
appropriate by the Regional or State
officials.

The procedures we considered for
approving & waste management plan
would be the same as, or similar to,
those for approving a closure plan. They
would allow for public participation on
the plan submitted by the facility, and
on a tentative decision (and a rationale
therefor) of the Regional Administrator.
The Regional Administrator could hold a
public hearing if he believed it would
aid in elucidating the issues.

However, the Agency believes that
most interim status facilities probably
could not adequately manage these
wastes without significant changes. In
addition, the amount and detail of
information to be provided in the
management plan could be almost
equivalent to the information needed to
obtain a permit. For example, as part of
the waste management plan for
incineration, the owner or operator of
the incinerator would need to conduct a
trial burn to ensure that destruction and
removal efficiencies could be met. EPA
thinks it is unlikely that interim status
facilities would go to the expense of
preparing and receiving approval on a
plan, only to have to go through a later
permit proceeding when their Part B
application is processed.

However, the Agcncy solicits
comments on the desirability of allowing
disposal and treatment of these wastes
at interim status facilities having an
approved management plan for these
Wwasles,

2. Additional Standards for Container
and Tank Storage Facilities. The
Agency believes that container storage
facilities storing these wastes should
meel the most stringent requirements
under Part 264, Present regulations
(Subpart I) do not require secondary
containment for non-liquid wastes (e.g.
larry materials) if the storage area
slopes, or the container is elevated.
However, the Agency believes that
secondary containment might
dppropriately be required for container
slorage areas that store all non-liquid

CDD and CDF-contaminated wastes,
due to the toxicity of these wastes, their
potential to ooze and to spill, and the
long time periods these wastes may be
stored before a disposal or incinerator
treatment facility can be found that is
willing to accept these wastes, (For
example, the wastes at the Vertac site
have been stored for many years,
despite the repeated attempts by the
company to find a disposal site.) This
requirement may be necessary to ensure
that any spillage or release of these
wastes is contained and not released
into the environment. The Vertac
damage incident, where improper
storage of these wastes was responsible
for considerable harm, serves as an
example of these wastes' potential for
harm if stored improperly. The Agency
therefore is considering a provision that
would require secondary containment at
container storage facilities tha! store
non-liquid CDD- and CDF-contaminated
wasles.

The Agency is also considering a
provision that would require secondary
containment at tank storage facilities
that store CDD- and CDF-contaminated
wastes, due to the wastes' toxicity and
the long periods of time they might be
stored. The damage incident at Neosho,
Missouri, when a concrete tank holding
chlorophenol production still bottoms (a
waste covered by this proposal) and
wastewater cracked, and caused
considerable contamination, illustrates
the potential for harm that secondary
containment could address. The Agency
solicits comment on the suitability of
these two provisions,

3. Optional Standards Considered for
Permitted Incinerators. Under current
regulations, a facility which has shown
that it can achieve 99.99% DRE for
POHC's which are more resistant to
thermal degradation than are CDDs or _
CDFs (such as carbon tetrachloride or
pentachlorophenol), may be permitted to
incinderate CDD or CDF-containing
wastes without conducting an additional
trial burn or modifying its permit (40
CFR 264.342 and 264.343). Because of
their hazardousness, the Agency is
considering proposing that a facility
burning these wastes notify the Regional
Administrator of that fact. We are
considering this requirement because it
is felt that Regional authorities might
wish to prioritize compliance monitoring
for facilities incinerating these wastes.

The Agency solicits comments on the
desirability of requiring notification to
the Regional Administrator on the part
of a facility that is burning CDD or CDF
wastes.

4. Development of Special
Management Standards. The Agency is
considering the development of special

management standards for CDOD/CDF-
contaminated wastes. For some wastes,
high temperature incineration might be
the preferred method of treatment,
whereas for other wastes land disposal
might be a better alternative. For the
latter, disposal at sites having particular
hydrogeological and topographic or
surface water characteristics might be
needed. The Agency is presently
reviewing these problems, and may, for
example, propose incineration standards
that could require levels of destruction
and removal efficiency (DRE's) for these
wastes that are greater than the 99.99%
DRE presently required under RCRA.
For some wastes, land disposa! controls
ensuring the prevention of dus!
formation could be imposed, and for
some wasles the Agency could prescribe
the application of special technologies,
such as photodechlorination, or molten
salt or critical water oxidation, which
are known to cause the destruction of
chlorinated aromatics such as CDDs.

The Agency solicits comment with
respect to the regulatory alternatives
discussed above, as well as any other
approaches which might realistically be
considered,

VIIL Analytical Method for Tetra-,
Penta-, and Hexachloro-Dibenzo-p-
Dioxins and -Dibenzofurans

In order to assist generators in the
determination of the contamination of
wastes with the above compounds, (e.g,
for delisting purposes under § § 260.20
and 260.22 of the RCRA regulations), the
Agency is proposing a method of
analysis for tetra-, penta-, and
hexachlorodibenzo-p-dioxins and
-dibenzofurans (see Appendix A). The
method proposed in this regulation was
largely developed by the workers at
Wright State University, and has been
used for the analysis of TCDDs in a
variety of wastes.*® If adopted, this
method will replace the method for
analysis of TCDD presently listed in the
solid wasle test manual (*Test Methods
for Evaluating Solid Waste Physical/
Chemical Methods", EPA publication
number SW-846). The present method is
inappropriate because it is not
sufficiently sensitive, and does not
sufficiently eliminate interfering
substances. It also does not specify the
procedure to be followed for the

" Analytical protocol for determination of
TCDDs in phenolic chemical wastes and soll
samples oblained from the proximity of chemical
dumps"”, and “Analytical protocol for determination
of chlorinated dibenzo-p-dioxins and chlorinated
dibenzofurans in river water”, Brehm Laboratory,
Wright State University, Dayton, OH 45435, Junuary
7, 1902 These protocols are available in the Docket
for this listing.
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analysis of the chlorinated “characteristic” definition of advisability, practicality, and

dibenzofurans. hazardousness under Subpart C of desirability of doing so. If a lower level
The proposed method subjects the Section 261 of the RCRA regulations? of concern is to be established, at what

sample to extraction with petroleum
ether (waste not amenable to petroleum
ether as an extractant, such as tar-like
or carbonaceous wastes, will require
extraction with other organic solvents,
such as toluene, hexane, or
dichloromethane).® The extract is
successively washed with alkali and
acid, subjected to fractionation on
alumina, and the eluate is analyzed by
high-resolution gas chromatography,
using a capillary glass column, and by
low-resolution mass spectrometry, In
case of interference, the alumina eluate
is subjected to further cleanup with high
pressure liquid chromatography (HPLC).
The Agency has chosen the proposed
method because it is the one that has
been most successfully applied to
chemical wastes. In addition, its
ariginators have indicated to the Agency
that it can be used for the analysis of
both CDDs and CDFs.*-* For example,
the proposed method has been used for
the analysis of TCDD in chlorophenol
still bottoms, reactor residues, oxidation
pond sediments, cooling pond muds,
contaminated soils, and sludge samples.
The detection limit for TCDD
established in these different matrices
varied from 15 ppt [soils, 0.5 ppb
(cooling pond muds), and 1 ppb
(sludges) to 0.1-1300 ppb (still bottoms,
highly variable). The recovery of added
TCDD varied from 14-111 percent,
averaging 76 percent. In incinerator
stack effluents, the minimum detectable
quantity was 3.8 ng for CDDs and 3.5 ng
for CDFs, and the recovery of added
CDDs or CDFs averaged 80 percent.

IX. Questions for Comment

The Agency welcomes public
comment on all aspects of this proposed
rule. However, public comment is
especially solicited with respect to the

following questions.
1. Should EPA develop, for CDD or
CDF-containing wasltes, a

= “Capabilities on methodology for the analysis
of tetrachlorodibenzo-p-dioxin”, Battelle Columbus
Laboratories, Columbus, OH 43201, August 10, 1981,

# D M. Taylor, Wright State University, to C.
Gozdu, US. EPA, Report of unalytical data
[December 6, 1979).

"De, T, O. Tieman, Wright State University, to D,
L. Rosetgren, Viar and Company. Inc., Report on
sample analyses {June 1. 1982),

2D, T. O, Tleman, Wright State University, to L.
Haus, Viar and Company, Inc, Report on sample
analyses (August 6, 1662}

#T. O. Tiemnan & ol Incineration of chemical
wasles containing polychiorinated biphenyl

1 of testa conducted at Rolline

Environmental Services, Deer Park, Texas, and
Energy Systems Company, El Dorado, Arkunsas. In:
Detoxication of Hazardous Waste, |, H. Exner, Ed.,
Ann Arbor Science. 1982 pp 143183,

Instead of listing CDD/CDF-containing
wasles as hazardous under Subpart D of
the Part 261 regulations, EPA considered
an alternative approach, namely,
identifying such wastes as '
“characteristic" hazardous wastes under
Subpart C of Part 261. This approach
would oblige the Agency to make a
generic determination as to the lower
level of concern regarding CDD/CDF
contamination, would then require
generators to either analyze or estimate
the amount of CDD's or CDF's in &
waste (by actual analysis or, for
example, from a knowledge of reaction
chemsistry, process technology, and
chemical engineering principles).

The Agency judged that this approach,
although at first glance appealing
because of its apparent simplicity,
would not be a suitable regulatory
alternative. It would require that the
Agency set a concentration (as in the EP
hazardous waste characteristic) defining
the level at which CDD's and CDF's
constitute a minimum level of concern.
Heretofore, EPA has not attempted to
set a lower limit for the concentration of
a toxicant of concern in a waste, except
in a limited manner, Instead, EPA has
made qualitative assessments in
determining that certain wastes should
be listed in the RCRA regulations
because they present a potential threat
to human health and the environment, if
mismanaged.

Because of the high acute and chronic
toxicity properties of many of the CDD's
and CDF's, as evidenced in animal
studies, the Agency considered that, if a
lower limit of concern were to be
developed it would be very low.
Additionally, because biological
availability of these toxicants is
expected to be dependent on waste
matrix characteristics, it was felt that a
generic risk estimation for all wastes
would be extremely difficult to perform.
One alternative was to set the lower
limit at the limit of detection of CDD's
and CDF's in the waste. However, this is
not a fixed concentration. As outlined
above, the limit of detection is sample
and matrix-dependent, Since industrial
wastes are highly variable, it may not be
realistic to establish generally
applicable standards for the level of
detection, recovery, and reproducibility
for the analytical determination of
CDD's and CDF's in these wastes.

Within the above limitations, the
Agency could nevertheless set a lower
level of concern for the concentration of
CDD's and CDF's in these wastes. The
Agency solicits comment on the

level should it be set, and how could this
level be justified?

2. Analytical Methodology—The
Agency solicits comment on the
proposed method of analysis for CDD's
and CDF's; in particular, evidence that
some extraction media may be more
efficacious than others for particular
wastes. The Agency considered whether
it might be useful to develop a method of
analysis that would be less detailed,
and therefore less expensive, than that
proposed, since a high degree of
specificity with respect to isomeric
content is not necessary in the present
instance. For delisting purposes, for
instance, it might be sufficient for a
petitioner to show that a waste does not
contain any CCD's or CDF's—even
though, for example, dichloro- or hepta-
and octachlorodioxins are present. The
Agency solicits comments with respect
to the usefulness, practicability, and
cost, for instance, of a GC/MS
analytical method which would detect
total CDD's and CDF's at low levels in a
waste in one analytical determination.

3. Wastes resulting from
manufacturing processes conducted on
equipment contaminated with CDD's or
CDF's—The Agency s proposing to list
as hazardous, wastes resulting from
processes conducted on equipment
previously used for a manufacturing
process that generated CDD's or CDF's.
A generator could legitimately question
how this regulation can be enforced:
how can they know whether the
equipment in question was previously
used for these processes? The Agency
considers that a demonstration of
historical knowledge would be deemed
sufficient for this purpose (45 FR 32678
(May 19, 1980); see also the Listing
Background Document). If historical
records are nol available, or inaccurate,
analysis of the listed wastes on several
occasions for total CDD's and CDF's
would be sufficient to establish their
absence, The Agency solicits comments
on the appropriate historical records
and time periods to be used, and the
appropriate analytical detection limit to
be used if historical records are not
available,

4. Identification of commercial
chemical products subject to this listing.
The Agency is concerned that some
users of commercial chemical products
may not be able to identify which
commercial chemical products contain
tri-, tetra-, or pentachlorophenol, or their
chlorophenoxy derivative acids, esters,
and amine salts, and which, therefore,
would be regulated (when discarded) as
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EPA Hazardous Waste Nos. F023.
Although the FIFRA regulations {40 CFR
162) do require that active ingredients
be identified by their chemical name or
by a usual common name, and an EPA
publication (“Accepted common names
and chemical names for the ingredient
statement on pesticide labels"”, EPA 540/
5-7-017) is available to aid in their
chemical jdentification, these aids may
not convey sufficient information to the
unsophisticated user. Non-pesticide
products may also be hard to identify.
Therefore, the Agency is considering
various mechanisms to solve this
potential problem ({i.e., labeling
requirements for manufacturers,
publishing a list of all products which
contain these compounds, ete.). The
Agency solicits comment on this
potential problem:

5. Wastes which may contain CDDs
and CDFs but which are not covered by
the present regulation. The Agency has
some data indicating that wastes, other
than those covered by this proposal,
may contain CDDs and CDFs. This may
be the case, for instance for residuals
such as fly ash from low temperature
combustion of certain industrial wastes
(especially of wastes conlaining
chlorophenols, or chlorobenzenes);
residuals from dichlorophenol
manufacture; and sludges from wood
preserving using pentachlorophenols. In
the case of the first two wastes,
although the Agency, on the grounds of
knowledge of reaction chemistry and
process technology, believes this may be
the case, it lacks sufficient data to
support this supposition. For this reason,
studies are being conducted in order to
gather more data. These wastes may be
listed at a future date if further evidence
demonstrates that they indeed are
hazardous.

With regard to waste from wood
preserving, we are presently
investigating whether additional wastes
from this process should be listed as
hazardous, and whether CDDs and
CDFs should be constituents of concern
in the process wastes already listed
(EPA Hazardous Waste K001,
Wastewater treatment sludges). Pending
completion of those studies we may take
further regulatory action.

X. Economic, Environmental, and
Regulatory Impacts
A. Regulatory Impact Analysis

Under Executive Order 12201, EPA
must determine whether a regulation is
"major" and therefore subject to the
requirement of a Regulatory Impact
Analysis, The effect of the present
amendment is judged not to be major,
since it in part replaces regulation under

a different statute [Section 8(d) of the
Toxic Substances Control Act), and
imposes an additional regulatory burden
only on three manufacturers of
chlorophenols, and five manufacturers
of chlorophenols and their
chlorophenoxy derivatives. In addition,
some number of manufacturers who use
equipment that may be contaminated
with CDDs or CDFs may also have
additional regulatory burden. However,
we presume that this part of the
regulation is unlikely to affect many
additional manufaclurers other than the
eight referred to above. In addition, this
regulation imposes a regulatory burden
on persons or entities discarding some
unused formulations containing tri-,
tetra-, or pentachlorophenol or unused
formulations containing compounds
derived from these phenols. The
disposal of many of these formulations,
however, is already regulated under

§ 261.33 of RCRA. Additionally, because
of their inherent value, we do not
believe that the regulated community
will usually discard substantial
quantities of these materials, further
minimizing any impact.

In addition, we believe that there will
be no adverse impact on the ability of
U.S.-based eaterprises to compete with
foreign-based enterprises in domestic or
export markets. Therefore, since the
Agency does not expect that the
proposed action will result in either an
effect on the economy of $100 million or
more, or an adverse impact on U.S,
based enterprises, this proposed
regulation is not considered to be a
major action. Because this proposed
amendment is not a major regulation, no
Regulatory Impact Analysis has been
conducted.

This amendment was submitted to the
Office of Management and Budget
(OMB) for review as required by
Executive Order 12291, Any comments
from OMB to EPA, and any EPA
responses to those comments are
available for public inspection in Room
$-269C at EPA.

B. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 US.C. § 601 et seq., whenever an
agency is required lo publish a general
notice of rulemaking for any proposed or
final rule, it must prepare and make
available for public comment a
regulatory flexibility analysis that
describes the impact of the rule on small
entities (f.e., small businesses, small
organizations, and small governmental
jurisdictions). No regulatory flexibility
analysis is required, however, if the
head of the agency certifies that the rule
will not have a significant economic

impact on a substantial number of small
entities,

Only one of the hazarlous wastes
propesed to be listhd in § 261.31 is
expected to be generated by small
entities. The Agency anticipates that
pesticide aerial applicators will
constitute the main segment of small
business entities affected by this
regulation.™ However, these persons are
probably already regulated under RCRA
since a large number of pesticides {both
acutely hazardous and toxic) are
currently covered by existing
regulations. Therefore, we would not
expect any aerial applicators to be
newly regulated as a result of this rule.
In addition, the Agency does not belleve
that small entities will dispose of
significant quantities of the commercin!
chemical products proposed for
regulation. Thus, today's amendment ia
unlikely to have a significant economic
impact on & substantial number of small
entities, This regulation therefore does
not require a regulatory flexibility
analysis.

C. Paper Reduction Act of 1880

The or reco ing
{(information) provisions in this rule will
be submitted for approval 1o the Office
of Management and Budget (OMB)
under Section 3504(h) of the Paperwork
Reduction Act of 1880, U.S.C. 3501 et
seq. Any final rule will explain how its
reporting or recordkeeping provisions
respond to any OMB or public
comments,

XIL Rulemaking Record

The public docket for 40 CFR Part 775
is located in Room E-107 at the address
listed for the U.S, Environmental
Protection Agency in the address section
of this preamble. The entire rulemaking
docket for the rule being proposed today
is included in the record for 40 CFR Part
775. EPA will identify the complete
rulemaking record for 40 CFR part 775
on or before the date of repeal. EPA will
consider any time between the
publication of this notice and the date
the Agency identifies the final record,

XII List of Subjects
40 CFR Part 261

Hazardous materials, Waste
treatment and disposal, Recycling:

* Farmers mey also generate some of these
wastes—discarded unused form 3
farmers are exampt from regulation provided the
waste pesticides are from their own use snd are
disposed of on their own farm in & manner
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40 CFR Part 264

Hazardous materials, Packaging and
containers, Reporting requirements,
Security measures, Surety bonds, Waste
treatment and disposal.

40 CFR Part 265

Hazardous materials, Packaging and
containers, Reporting requirements,
Security measures, Surety bonds, Waste
treatment and disposal, Water supply.

40 CFR Part 775

Environmental protection, Hazardous
materials, Pesticides and pests, Waste
treatment and disposal.

Dated: March 21, 1983,
John W, Hemandez,
Acting Administrator,

For the reasons sel out in the
preamble, it is proposed to amend Title
40 of the Code of Federal Regulations as
follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

7. The authority citation for Part 261
reads as follows:

Authority: Secs. 1008, 2002(a), 3001, and
3002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act of 1976, as amended (42 U.S.C.
6905, 0812(a), 6021, and 6922).

2. In § 261.5, paragraphs (e)(1) and
{e){2) are revised to read as follows:

§261.5 Special requirements for
hazardous waste generated by small
quantity generators

L

(e)

(1) A total of one kilogram of acutely
hazardous wastes listed in §§261.31,
261.32, or 261.33(e).

(2) A total of 100 kilograms of any
residue or contaminated soil, waste or
other debris resulting from the cleanup
of a spill, into or on any land or waler,
of any acutely hazardous wastes listed
in §§261.91, 261.32, or 261.33(e).

3. In §261.7, the introductory text of
paragraphs (b)(1) and (b)(3) is revised to
read as follows:

§261.7 Resldues of hazardous waste in
empty containers.

(b){1) A container or an inner liner
removed from a container that has held
any hazardous waste, except a waste
that is & compressed gas or that is
identified as an acutely hazardous
waste listed in §§261.31 261.32, or
261,33(e) of this chapter is empty if:

3. A container or an inner liner
removed from a container that has held
an acutely hazardous waste listed in
§§261.31 261.32, or 261.33(e) Is empty if:

4. In §261.31, add the following waste
streams:

§261.31 Hazardous waste from
nonspecific sources.

Generic:

| o1 o PSS

5. In § 261.33(f), remove the following
waste slreams:

§261.33 Discarded commercial chemical

products, off-specification species,
container residues, and spill residues

6. Amend Table I in Appendix III of
Part 261, by removing the entry
“chlorinated dibenzodioxins", and
adding the following entries in
alphabetical order:
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Appendix [II—Chemical Analysis Test Methods

TABLE 1.—ANALYTICAL CHARACTERISTICS OF ORGANIC CHEMICALS

Samplo handiing Class/ recton

7. Add the following entries in numerical order 1o Appendix VII of Part 261:

Appendix VIl—Basis for Listing Hazardous Wastes

hexachlorodibenzo-p-dioxins
hexachlorodibenzofurans
pentachlorodibenzo-p-dioxing
pentachlorodibenzofurans
tetrachlorodibenzo-p-dioxins
tetrachlorodibenzofurans

9. Appendix IX is added 1o Part 261 to
read as follows:

Appendix IX—Method of Analysis for
Chlorinated dibenzo-p-dioxins and -
d]bcmm 1334

Method 8280
1. Scope and Application.

'This method ts appropriate for the analysis of
tetra., pente-, and hexachlorinated dibenzo-p-
dioxing and dibenzofurans.

'Analytical protocol for determination of TCDDs
1 phenolic chemical und soll sanples
oblained from the proximity of chemical dumps.
0. Ternan and M. Taylor, Brehm Laborutory,
Wright State University, Dayton, OH 45435,

'Analytical protocol for determination of
chlorinuted dibenzo-p-dioxins snd chlorinnted
dibenzofurany in river water. T.O. Tiernan and M,
Taylor. Brehm Laborntory, Wright Stute University.
Dayton, OH 45435.

‘In general, the techniques that should be used to
handle theso materials are those which are followed
for radioactive or infectious laboratory materials.
Assistance in evaluating laboratary practices may
be obtained from industrial hygienists and persons
‘peclalizing in safe labomtory practice. Typical

1.1 This method covers the determination
of chlorinated dibenzo-p-dioxins and
chlorinated dibenzofurans in chemical
wastes including still bottoms, filter aids,
sludges, spent carbon, and reactor residues,
and in soils.

1.2 The sensitivity of this method is
dependent upon the leve! of interferences,

13 This method is recommended for use
only by analysts experienced with residue
analysis and skilled in mass spectral
analytical techniques.

14 Because of the extreme toxicity of
these compounds, the analyst must take
necessary precautions to preven! exposure to
himself, or to others, of materials known or
beleved to contain CDDs or CDFs.

ln!ee;lou waste Incinerators u‘v &mbubly not
satis: devices for sal of materials
muitm’nnod with G)DA%PL A hbonlofthy
planning to use these compounds should prepare a
disposal plan 1o be reviewod and approved by
EPA’s Dioxin Task Fozce (Contact Conrad Kleveno,
WH-548A, US. EPA, 401 M Streel, SW.,
Washington, D.C. 20460).

2. Summary of the Method.

2.1 This method Is an analytical
extraction cleanup procedure, and capillary
column gas chromatographty-low resolution
mass specirometry method, using capillary
column GC/MS conditions and internal
standard techniques, which allow for the
measurement of PCDDs and PCDFs in the
extract

22 If interferences are encountered, the
method provides selected general purpose
cleanup procedures to ald the analyst in their
elimination.

3. Interferences.

3.1 Solvents, reagents, glassware, and
other sumple processing hardware may yleld
discrote artifacts and/or elevoted baselines
causing misinterpretation of gas
chromatograms. All of these materinls must
be demonstated to be free from Interferences
under the conditions of the analysis by
running method blanks, Specific selection of
reagents and purification of solvents by
distiflation in all-glass systems may be
required.

3.2  Interferences co-extracted from the
samp‘u will vary considerably from sowrce
to source, depending upon the diversity of the
industry being sampled. PCDD is often
associated with other interfering chiorinated
compounds such ax PCB's which may be at
concentrations several orders of magnitude
higher than that of PCDD. While general
cleanup techniques are provided as part of
this method, unique samples may require
additional cleanup approaches to achieve the
sensitivity stated in Table 1.

3.3 The other isomers of
tetrachlorodibenzo-p-dioxin may interfere
with the measurement of 2,3,7.8-TCDD.
Capillary column gas chromatography I8
required to resolve those iSomers that yield
virtually identical mass fragmentation
patterns,

4. Apparatus and Materials.

41 Sampling equipment for discrete or
composite sampling,

411 Grab sample bottle—amber glass, 1°
liter or 1-quart volume. French or Boston
Round design is recommended. The conlainer
must be washed and solvent rinsed before
use 1o minimize interferences.

41.2 Bottle caps—threaded to screw on to
the sumple bottles, Caps must be lined with
Teflon. Solvent washed foll, used with the
shiny side towards the sample, may be
substituted for the Teflon If sample is not
corrosive.

413 Compasiting equipment—automatic
or manual compositing system. No tygon or
rubber tubing may be used, and the system
must incorporate glass sample containers for
the collection of a minimum of 250 ml. Sample
containers must be kept refrigerated after
sampling.

4.2 Water bath—heated, with concentric
ring cover, capable of temperature control (£
2* C). The bath should be used in a hood.

43 Gas chromatograph/mass
spectrometer data system

431 Gas chromatograph: An analytical
system with a temperature- le gas
chromatograph and all reg accessories
including syringes, analytical columns, and

gases.
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432 Column: 8P-2250 coated on 6 30 m
long x 0.25 mm LD. glass column {Supelco No,
23714 or equivalent). Glass csplllary column
conditions: Hellum carrier gas at 30 cm/sec
linear velocity run splitless. Column
temperature is 210" C,

433 Mass spectrometer: Capable of
scanning from 35 to 450 amu every 1 sec or
less, utilizing 70 volts (nominal) electron
energy in the electron impact fonization mode
and producing a mass spectrum which meets
all the criteria in Table 2 when 50 ng of
decafluorotriphenyl-phosphine (DFTPP) is
injected through the GC inlet. The system
must also be capable of selected ion
monitoring (SIM) for at least 4 jons
simultanecusly, with a cycle time of 1 sec or
less. Minimum integration time for SIM Is 100
ms, Selected ion monitoring is verified by
injecting .015 ng of TCDD Cl *" 1o give a
minimum signal to noise ratio of 5 to 1 at
mass 320,

4.34 GC/MS interface: Any GC-to-MS
interface that gives acceptable calibration
points at 50 ng per Injection for each
compound of interest and achioves
acceptable tuning performance criteria (see
Sections 8.1~6.3) may be used. GC-to-MS
interfaces constructed of all glass or glass-
lined materials are recommended. Glass can
be deactivated by silanizing with
dichlorodimethylsilane. The interface must be
capahle of transporting at least 10 ng of the
components of interest from the GC to the
MS,

435 Data system: A computer system
must be interfaced to the mass spectrometer,
The system must allow the continuous
acquisition and storage on machine-readable
media of all mass spectra obtained
throughout the duration of the
chromatographic program. The computer
must have software that can search any GC/
MS data file for ions of a specific mass and
that can plot such ion abundances versus
time or scan number. This type of plot is
defined as an Extracted lon Current Profile
(EICP), Software must also be able to
integrate the abundance, in any EICP,
between specified time or scan number
limits.

4.4 Pipettes-Disposable, Pasteur, 150 mm
long x 5 mm ID (Fisher Sclentific Co., No, 13-
678-8A or equivalent),

4.5 Flint glass bottle (Teflon-lined screw
cap).
48 Reacti-vital (silanized) (Pierce
Chemical Co.).

5. Reagents.

51 Potassium hydroxide-{ACS), 2 percent
in distilled water.

52 Sulfuric acid-{ACS), concentrated.

53 Methylene chloride, hexane, benzene,
petroleam ether, methanol, tetradecane-
pesticide quality or equivalenl.

54 Stock standards in a glovebox,
prepare stock standard solutions of TCDD
and C1-TCDD (molecular weight 328). The
stock solutions are stored in a glovebox, and
checked frequently for signs of degradation
or evaporation, especially just prior to the
preparation of working standards,

5.5 Alumina-basic, Woelm; 80/200 mesh.
Before use activate overnight at 600°C. cool to
room temperature in a dessicator.

56 Prepurified nitrogen gas

6.0 Calibration.

6.1 Before using any cleanup procedure,
the analyst must process a series of
calibration standards through the procedure
to validate elution patterns and the absence
of interferences from reagents.

6.2° Prepare CC/MS callbration standards
for the internal standard technique that will
allow for measurement of relative response
factore of at least three TCDD/*C1-TCDD
and TCDF/*C1-TCDF ratios.* The *C1-
TCDD/F concentration in the standard
should be fixed and selected to yield &
roproducible response at the most sensitive
setting of the mass spectramater,

6.3 Assemble the necessary GC/MS
apparatus and establish operating
parameters equivalent to those indicated in
Section 11.1 of this method. Calibrate the
GC/MS system according to Eichelberger, et
al. (1975) by the use of decafluorotriphenyl
phosphine (DFTPP). By injecting calibration
slan:ands. establish the response factors for
CDDs vz *'C1-TCDF. The dotection limit
provided in Table 1 should be verified by
injecting .015 ng of *C1-TCDD which should
give a minimum signal to noise ratio of 5 to 1
at mass 320,

7. Quality Control.

71 Before processing any samples, the
analyst should demonstrate through the
analysis of & distilled water method blank,
that all glassware and reagents are
interference-free. Each time a set of samples
is extracted or there is a change In resgents,
a method blank should be processed as a
safeguard against laboratory contamination,

7.2 Slandard quality assurance practices
must be used with this method. Fleld
replicates must be collected to validate the
precision of the sampling technique.
Laboratary replicates must be analyzed to
validate the precigsion of the analysis.
Fortified samples must be analyzed to
estublish the assuracy of the analysis,

8. Sample Collection, Preservation, and
Handling.

8.1 Grab and composite samples must be
collected in glass containers. Conventional
sampling practices should be followed,
except that the bottle must not be prewashed
with sample before collection. Composite
samples should be collected in
containers in accordance with the
requirements of the RCRA program, Sampling
equipment must be free of tygon and other
potential sources of contamination.

8.2 The samples must be iced or
refrigerated from the time of collection until
extraction. Chemical preservatives should
not be used in the field unless more than 24
hours will elapse before delivery to the
laboratory, If an aqueous sample is taken and
the sample will not be extracted within 49
hours of collection, the sample should be
adjusted to a pH range of 6.0-8.0 with sodium
hydroxide or sulfuric acid.

#3C1-labelled TCDD and TCDF are available
from K.OR. Isotopes, Cambridge, MA. Proper
standardizstion requires the use of a specific
labelled lsomer for each congener to be determined.
However, the only labelled Isomers readily
uvailable are *C1-2.3,7.8-TCDD and "C1-23.7.8-
TCDF. This method therefore uses these isomars us
surrogates for the CDDy and COFs. When labellod
CDDg and CDFs are available, their use will be

_required.

83 All samples must be extracted with 7
days and completely analyzed within 50 days
of collection.

9. Extroction and Cleanup Procedures.

8.1 Use an aliquot of 1-10 g sample of the
chemical waste or soil to be analyzed. Soils
should be dried using a stream of prepurified
nitrogen and pulverized in & ball-mill or
similar device. Transfer the sample to a tared
125 mi flint glass bottle (Teflon-lined screw
cap) and determine the weight of the sample.
Add an sppropriate quantity of *C1-labelled
2.3,7,8-TCDD (adjust the quantity according
to the required minimum detectable
concentration), which is employed as an
internal standard.

8.2 Extraction.

9.21 Extract chemical waste samples by
adding 10 ml methanol, 40 ml petroleum
ether, 50 ml doubly distilled water, and then
shaking the mixture for 2 minutes. Tars
should be completely dissolved in any of the
recommended neat solvents. Activated
carbon samples must be extracted with
benzene using method 3540 in SW-846 (Test
Methods for Evaluating Solid Waste—
Physical/Chemical Methods, available from
G.P.0. Stock #055-002-81001-2).
Quantitatively transfer the organic extract or
dissolved sample to a clean 250 m! flint glass
bottle (Teflon lined screw cap), add 50 ml
doubly distilled water and shake for 2
minutes. Discard the aqueous layer and
proceed with Step 9.3,

9.2.2 Extract soil samples by adding 40 m!
of petroleum ether to the sample, and then
shaking for 20 minutes. Quantitatively
transfer the organic exiract to a clean 250 ml
flint glass bottle (Teflon-linod screw cap),
#dd 50 ml doubly distilled water and shake
for 2 minutes. Discard the aqueous layer and
proceed with Step 8.3.

9.3 Wash the organic layer with 50 ml of
20% aqueous potassium hydroxide by shaking
for 10 minutes and then remove and discard
the aqueous layer.

94 Wash the organic layer with 50 ml of
doubly distilled water by shaking for 2
minutes and discard the aqueous layer,

9.5 Cautiously add 50 ml concentrated
sulfuric acid and shake for 10 minutes. Allow
the mixture to stand until layers separate
{epproximately 10 minutes), and remove and
discard the acid layer. Repeat acid washing
until no color is visible in the acid layer.

98 Add 50 m! of doubly distilled water 10
the organic extract and shake for 2 minutes.
Remove and discard the aqueous layer and
dry the organic layer by adding 10g of
anhydrous sodium sulfate.

9.7 Concentrate the extract to incipient
dryness by heating in & 50° C water bath and
simultaneously flowing a stream of
prepurified nitrogen over the extract.
Quantitatively transfer the residue to an
alumina microcolumn fabricated as follows:

971  Cut off the top section of a 10 ml
disposable Pyrex pipette at the 4.0 ml mark
and insert a plog of silanized glass wool into
the tip of the lower portion of the pipette.

9.72 Add 2.88 of Woelm basic alumina
(previously activated at 800 C overnight and
then cooled to room temperature in a
desiccalor just prior to use).

sename

R " B R
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a8 FElute the microcolumn with 10 m! of
1% methylene chloride-in-hexans followed by
15 ml of 20% methylene chloride-in-bexane
and discard these effiuents. Elute the column
with 15 ml of 50% methylene chloride-in-
hexane and concentrate this efffuent [55° C
water bath, stream of prepurified nitogren) to
1bout 0.3-0.5 ml.

99. Quantitatively transfer the residue
(using methylene chloride to rinse the
container) to a stlanized Reacti-Vial (Pierce
Chemical Co.). Evaporate, using a stream of
prepurified nitrogen, almost to dryness, rinse
the walls of the vessel with approximately 0.5
m! methylene chloride, evaporate just to
dryness, and tightly cap the vial. Store the
vial at 5°C until analysis, at which time the
sumple is reconstituted by the addition of
tridecane,

8.10  Approximately 1 hour before GC-MS
(HRGC-LRMS) analysis, dilute the residue in
the micro-reaction vessel with an appropriate
guantity of tridecane. Gently swirl the
Iridecane on the lower portion of the vessel
lo ensure dissolution of the CDDs and CDFs.
Annlyze a sample by GC/EC to provide
insight into the complexity of the problem,
and to determine the manner in which the
mass spectrometer should be used. Inject an
appropriate aliquot of the sample into the
GC-MS instrument, using a syringe.

9.11  If; upon preliminary GC-MS analysis,
the sample appears to contain interfering
substances which obscure the analyses for
CDDs and CDFs, high performance liquid
ciromatographic (HPLC) cleanup of the
extrict is accomplished, prior to further GC-
MS analysis.

10. HPLC Cleanup Procedure,

101 Place approximately 2 ml of hexane
m a 50 mi flint glass sample bottle fitted with
& Tellon-lined cap.

102 At the appropriate retention lime,
position sample gouls to collect the required

rechion.

103 Add 2 ml of 5% (w/v) sodium
carbonate to the sample fraction collected
and shake for one minute,

104  Quantitatively remove the hexane
fayer (top layer) and transfer to a micro-
reaction vessel,

10.5 Concentrate the fraction to dryness
ind retain for further analysis.

1. GC/MS Analysis

1.1 The following column conditions are
recommended: Glass caplillary column
tonditions: SP-2250 coated on & 30 m long X
0.25 mm 1.D. glass column {Supelco No. 2-
3714, or equivalent) with helium carrier gas al
¥ cm/sec linoar veloclty, run splitless.
Column temperature is 210°C. Under these
conditions the retention time for TCDDs is
hout 9.5 minutes, Calibrate the system daily
With, & minimum, three injections of standard
Tixtures.

1.2 Calculate response factors for
Yandards relative to YCI-TCDD/F [see
Section 12).

113 Analyze samples with selected ion
nonitoring of at least two fons from Table 3.
“ of of the presence of CDD or CDF exists if

ko following conditions are met:

1131  The retention time of the peak in
the sample must match that in the standard,
within the parformance specifications of the
analytical system.

11.3.2 The ratio of ions must agree within
10% with that of the standard.

11.3.3 The retention time of the peak
maximum for the jons of interest must
exactly match that of the peak.

114 Quantitate the CDD and CDF peaks
from the response relative to the YCI-TCDD/
F Internal standards. Recovery of the internal
standard should be greater than 50 percent,

115 If a response Is obtained for the
uppropriate set of jons, but is outside the
expected ratio, a co-eluting impurity may be
suspected. In this case, another set of lons
characteristic of the CDD/CDF molecules
should be analyzed. For TCDD a good choice
of ions is m/e 257 and m/e 260. For TCDF a
good choice of ions is m/e 241 and 243, These
ions are useful in characterizing the
molecular structure of TCDD or TCDF. For
analysis of TCDD good analytical technique
would require using ull four fons, m/e 257,
320, 322, 328, to verify detection and signal to
noise ratio of 5 to 1. Suspected impurities
such as DDE, DDD, or PCB residues can be
confirmed by checking for their major
fragments. These materials can be removed
by the cleanup columns. Failure to meet
criteria should be explained in the repart or
the sample reanalyzed.

116 If broad background interference
restricts the sensitivity of the GC/MS
analysls, the analyst should employ cleanup
procedures and reanalyze by GC/MS.

11.7, In those circumstances where these
procedures do not yield a definitive
conclusion, the use of high resolution mass
spectrometry is suggested,

12, Calculations

121 Determine the concentration of
individual compounds according to the
formula:

) AxA,
Concentration, ug/ gm =
GxA, xR,

Where:

A=ug of internal standard added to the
sample,*

G=gm of sample extracted

A, =area of characteristic ion of the
compound being quantified

Ay =nren of characteristic lon of the internal
standard

Ry=response factor

Responss factors are calculated using data

obtained from the analyeis of standards
according to the formula:

A x Cy
A.xC,
*The proper amount of standsrd to be used Is

determined {rom the calibration curve (See Section
6.0).

Where:
C,,= concentration of the internal standard
C,=concentration of the standard compound
122 Report resulls in micrograms per
gram without correction for recovery data
When duplicate and spiked samples are
analyzed, all data obtained should be
reported,
123 Accuracy and Precision. No data are

.available at this time,

TasLE 1—Gas Chromatography of TCDD.

Ratontion

Column Hmo (min.)

Ghnm
-mmhmm-omawn 'ﬂun
from the dotectable GC

TaBLE 2 —DFTPP KeY lONS AND ION
ABUNDANCE CRITERIA '

Mass lon abundance criteris

83 i
8 e
) e i
V127 | 40 10 80 porcont Of mass 168,

0 Sesrrr . Lmﬂmlmﬂdm'ﬁ‘
198 | Base posk, 100 p wbund
189 15109 porcont of mass 198

275 i | 10 90 30 porcont of mass 168

365 | Greater than 1 porcent of mass 108,
48V | Prasent Dut lnss than mass 443

442 .| Groater than 40 porcent of mass 168
443 .| 17 %0 23 porcont of mass 442

30 to 60 parcont of mass 198,
Less than 2 porcont of mass 69
Do,

'JWMLEM“WLMIO?&
Roference compound 10 calbrate Mmmum

O.m:;fyq:'? 995,

TABLE 3.—LIST OF ACCURATE MASSES MONI-
TORED USING GC SELECTED-ION MONITOR-
ING, LOW RESOLUTION, MASS SPECTROM-
ETRY FOA SIMULTANEOUS DETERMINATION
OF TETRA-, PENTA-, AND HEXACHLORINATED
Dipenzo-p-Dioxins and Dibenzofurans

‘a8
321864
Y227 085
256,939
1258030 | ...
1353 858
355 855
380816
391013
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PART 264—STANDARDS FOR in accord with all other applicable 4. In Subpart N of Part 264, add the
OWNERS AND OPERATORS OF requirements of this Part. The factors to  following § 264.317;

HAZARDOUS WASTE TREATMENT, be considered are:

STORAGE, AND DISPOSAL (1) the volume, physical, and chemical 254317 Speciaf m"ggm
FACILITIES characteristics of the wastes, including F023. :

10. The authority citation for Part 264
reads as follows:

Authority: Secs. 1008, 2002(a), 3004, and
3005 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act of 1976, as amended (42 U.S.C.
8905, 6912(a), 6924, and 8925),

11. In Subpart K of Part 264, add the
following § 264.231:

§ 264.231 Special requirements for
hazardous wastes F020, F021, F022, and
(a) Hazardous Wastes F020, Fo21,
F033, and FO23 must not be placed in a
surface impoundment unless the owner
or operator operates the surface
impoundment in accordance with a
management plan for these wastes that
is approved by the Regional
Administrator pursuant to the standards
set out in this paragraph, and in accord
with all other applicable requirements of
this Part. The factors to be considered

are:

(1) the velume, physical, and chemical
characteristics of the wastes, including
their potential ta migrate through soil or
to volatilize or escape inta the
atmosphere;

(2) the attenuative properties of
underlying and surrounding soils or
other materials;

(3) the mobilizing properties of other
materials co-disposed with these
wastes;

{4) the effectiveness of additional
treatment, design, or monitoring
techniques.

(b) The Regional Administrator may
determine that additional design,
operating, and monitoring requirements
are necessary for surface impoundments
managing hazardous wastes F020, Fo21,
F022, and Fo23 in order to reduce the
posstbility of migration of these wastes
to ground water, surface water, or air so
as to protect human health and the
environment,

12. In Subpart L of Part 264, add the
following § 264.256:

§ 264.259 Special requirements for
hazardous wastes F020, F021, F022, and

{a) Hazardous Wastes F020, F021,
F022, and F023 must not be placed in
waste pile§ that are not enclosed (as
defined in § 264.250(c)) unless the owner
or operator operates the waste pile in
accordance with a management plan for
these wastes that is approved by the
Regional Administrator pursuant to the
standards set out in this paragraph, and

their potential to: migrate through soil or
to volatilize or escape into the
atmosphere;

(2) the attenuative properties of
underlying and surrounding soils, ar
other materials;

. (3) the mubilizing properties of other
materials co-disposed with these
wasltes;

(4) the effectiveness of additional
treatment, design, or monitoring
technigques.

(b) The Regional Administrator may
determine that additional design,
operating, and monitoring requirements
are necessary for piles managing
hazardous wastes F020, F021, F022, and
F023 in arder to reduce the possibility of
migration of these wastes to ground
water, surface water, or air so as to
protect human health and the
environment.

13. In Subpart M of Part 264, add the
following § 264.283:

§ 264.283 Special requirements for
hazardous wastes F020, FO21, F022, and
F023.

(a) Hazardous wastes F020, F021,
F022, and F023 must not be placed in a
land treatment facility unless the owner
or operator operates the facility in
accordance with a management plan for
these wastes that is approved by the
Regional Administrator purstiant to the
standards set out in this paragraph, and
in accord with all other applicable
requirements of the Part. The factors to
be considered are:

(1) the volume, physical, and chemical
characteristics of the wastes, including
their potential to migrate through soil or
to volatilize or escape into the
atmosphere;

(2) the attenuative properties of
underlying and surrounding soils or
other materials;

(3) the mobilizing properties of other
materials co-disposed with these
wasles;

(4) the effectiveness of additional
treatment, design, or monitoring
techniques.

{b) The Regional Administrator may
determine that additional design,
operating, and monitoring requirements
are necessary for land treatment
facilities managing hazardous wastes
F020, Fo21, F022, and F023 in order to
reduce the possibility of migration of
these wastes to ground water, surface
water, or air o0 as to protect human
health and the environment.

{a) Hazardous wastes FO20, F021,
F022, and F023 must not be placed in
landfills unless the owner or operator
operates the landfill in accordance with
a management plan for these wastes
that is appraved by the Regional
Administrator pursuant 1o the standards
set out in this paragraph, and in accord
with all other applicable requirements of
this Part. The factors to be considered
are:

(1) the volume, physical, and chemical
characteristics of the wastes, including
their potential to migrate through the
soil or ta volatilize or escape into the
atmosphere;

2] the attenuative properties of
underlying and surrounding sails or
other materials;

(3) the mabilizing praperties of ather
materials co-disposed with these
wasles;

(4) the effectiveness of additional
treatment, design, or monitoring
requirements.

(b) The Regional Administratar may
determine that additional design,
operating, and monitoring requirements
are necessary for landfills
hazardous wastes F020, Foz1, Fo22, and
F023 in order to reduce the possibility of
migration of these wastes to ground
water, surface water; or air so as to
protect human health and the
environment.

PART 265—INTERIM STANDARDS
FOR OWNERS AND OPERATORS OF
HAZARDOUS WASTE TREATMENT,
STORAGE, AND DISPOSAL
FACILITIES

15. The authority citation for Part 265
reads as follows;

Authority: Secs. 1006, 2002(a), 3004, and
3005 of the Solid Waste Disposal Act, 85
amended by the Resource Conservation and
Recovery Act of 1976, as amended (42 U.S.C.
6905, 6912(a), 6024, and 6925},

16. § 265.1 is amended by adding
paragraph (d).

§265.1 Purpose, scope and applicability.

(d) The following hazardous wastes
must not be managed at facilities
subject to regulation under this Part.

(1) EPA Hazardous Waste Nos. F020,
F021, F022, and F023 uniess;

{i) The waste is generated in a surface
impoundment as part of the plant's
wastewalter treatment system.
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(ii) The waste is stored in tanks or

nlainers,

(iit) The waste is stored or treated in
vaste piles that meet the requirements
f § 264.250(c) as well as all other
pplicable requirements of Subpart L of

s Part.

PART 775 [REMOVED]

17. The authority citation for Part 775
1ds as follows:
Authority. Sec. 6 of the Toxic Substunces
ntrol Act [TSCA) Pub. L. 94469, 90 Stat,
0 [15 U.S.C. 2605]
18, Title 40 is amended by removing
Part 775,
o B3-7030 Filed 4-1-83; BAS am)
BILUNG CODE 8560-50-M
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FEDERAL ELECTION COMMISSION

11 CFR Parts 9001, 9002, 9003, 9004,
9005, 9006, 9007, 9007a

[Notice 1983-9)

Presidential Election Campaign Fund

AGENCY: Federal Election Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Commission requests
comments on proposed rules to govern
its administration of the Presidential
Election Campaign Fund pursuant to 26
U.S.C. 9001 ef seq. The proposed
regulations seek public comment on
issues not presently covered in the
regulations, mos! significantly the ability
of independent candidates to receive
federal funds, The proposed regulations
would also revise the provisions of
current 11 CFR Parts 9001 ef seq. in light
of the Commission’s experiences during
the 1980 election. Furthermore, the
proposed rules reflect the Commission's
recent revision of the regulations
governing the primary matching fund
process. For example, the proposed
revisions would change the current rules
on allocation of travel expenses and
more fully set forth the audit process.
Additional information on the proposed
revisions is contained in the
supplemental information which
follows.

DATES: Comments must be received on
or before May 4, 1983, The Commission
will also set a date for public hearings
on these proposed regulations if
requests to appear are received no later
than May 4, 1983. A notice of the hearing
date will be published in a future edition
of the Federal Register.

ADDRESS: Susan E. Propper, Assistant
General Counsel, 1325 K Street, NW,
Washington, D.C. 20463,

FOR FURTHER INFORMATION CONTACT:
Susan E. Propper, Assistant General
Counsel (202) 5234143 or (800) 424-9530.

SUPPLEMENTARY INFORMATION: The
proposed rules contain revisions which
accomplish several different purposes.
The Commission has not yet taken any
position regarding any of the changes or
the proposed resolution of the
substantive issues raised by this
proposal. The Commission has therefore
put forward this notice to elicit public
comment to aid its consideration of the
questions presented.

Most significantly, the draft rules
propose, for comment purposes,
revisions of the Presidential Election
Campaign Fund regulations that would
allow candidates who run independent
of a political party organization to
receive pre-election and/or post election

funding provided such candidates
satisfy the eligibility requirements set
forth at 26 U.S.C. 8003. Thus, the
proposed regulations would provide that
an individual will become a “candidate™
for purposes of the Fund Act by
qualifying to have his or her name on
the general election ballot in at least 10
states, whether or not the individual's
name appears as a candidate of a
particular political party. The portions of
the draft regulations addressing the
status of independent candidates have
been printed in bold type to make their
identification edsier for comment
purposes.

Many of the proposed revisions have
been included in this draft to achieve
consistency where appropriate with the
Presidential Primary Matching Fund
regulations. The draft also seeks to
clarify existing rules by, for example,
providing a fuller explanation of the,
audit process. Moreover, a third focus of
the proposed regulations is the addition
of new provisions to cover aspects of
the Presidential general election process
not previously addressed.

For example, the proposed regulations
would conform to the Primary Matching
Fund regulations with regard to
allocation of travel expenditures (11
CFR 9004.7). Travel by government
conveyance would be valued either at
the first class air fare or at the
commercial charter rate, as appropriate,
rather than at actual cost. In addition,
the draft contains a new section which
would establish requirements consistent
with past Commission practice for each
candidate's statement of net outstanding
qualified campaign expenses. This
statement is similar to the statement of
net outstanding campaign obligations
filed by candidates receiving primary
matching funds. The draft regulations
also contain proposed revisions to 11
CFR Part 9007. 11 CFR 9007.1 would be
revised to detail more fully the process
involved in conducting a mandatory
audit after each Presidential election.
Specifically this section would describe
the various stages of an audit, as well as
the preparation, contents and public
release of an audit report.

Candidates would have an
opportunity to contest, at an early stage,
disputes over documentation sought in
connection with the audit by way of a
written statement to the Commission.
Further, candidates would continue to
have an opportunity to contest or
comment on the audit report prior to its
release to the public. Additional
provisions would explain the interaction
of the audit and the compliance
procedures under 2 U.S.C. § 437g and
the connection between a mandatory
audit and any repayment determination

under 11 CFR 9007.2 based upon its
results. The proposet rules would also
revise 11 CFR 9004.2 to provide that
candidates who have submitted written
statements may be granted an oral
hearing upon the affirmative vote of four
Commission members.

A new Part 9007a has also been
included in the proposed regulations.
This part would follow the provisions of
26 U.S.C. 8012.

The Commission will set a date for
public hearings on these proposed
regulations at a later time. Persons
interested in testifying at this hearing
should indicate in their written
comments on the proposed rules,

List of Subjects

11 CFR Parts 8001, 9002, 8003, 9004, and
2005

Campaign funds,
Political candidate,
Elections.

11 CFR Part 9006

Campaign funds,

Reporting and recordkeeping
requirements,

Political candidates,

Elections.

11 CFR Part 9007

Campaign funds,

Administrative practice and
procedure,

Political candidate.

11 CFR Part 9007a

Political candidates,

Political committees and parties,

Elections.

It is proposed to amend 11 CFR as
follows:

1. By revising Parts 8001 through 9007
and adding new part 8007a to read as
follows:

PART 9001—SCOPE

§900.1 Scope.

This subchapter governs entitlement
to and use of funds certified from the
Presidential Election Campaign Fund
under 26 U.S.C. 9001 ef seq. The
definitions, restrictions, liabilities and
obligations imposed by this subchapter
are in addition to those imposed by
sections 431-455 of Title 2, United Stales
Code, and regulations prescribed
thereunder (11 CFR Parts 100 through
115). Unless expressly stated to the
contrary, this subchapter does not alter
the effect of any definitions, restrictions,
obligations and liabilities imposed by
sections 431-455 of Title 2 United States
Code, or regulations prescribed
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thereunder (11 CFR Parts 100 through
115).

(26 U.S.C. 95009(b))
PART 9002—DEFINITIONS

Sec.
90021
0002.2
90023
9002.4
9002.5
0002.6
9002.7
9002.8
8002.9
9002.10
800211
900212
9002.13

Authorized commitice,

Candidate.

Commission.

Eligible candidate.

Fund.

Major party,

Minor party.

New party.

Palitical committee.
Presidential election.
Qualified campaign expense.
Expenditure report period.
Cantribution.

900214 Secretary.

900215 Political party.

Authority: 26 U.S.C. 8002, 9009(b).

£9002.1 Authorized commitiee.

(a) Notwithstanding the definition at
11 CFR 100.5, “authorized committee™
means with respect to a candidate (as
defined at 11 CFR 8002.2) of a political
party for President and Vice President,
any political committee that is
suthorized by a candidate to incur
expenses on behalf of such candidate.
The term “authorized committee”
includes the eandidate's principal
campaign committee designated in
accordance with 11 CFR 102.12, any
political committee authorized in writing
by the candidate in accordance with 11
CFR 10213, and any political committee
not disavowed by the candidate
pursuant to 11 CFR 100.3(a)(3). If a party
has nominated a Presidential and a Vice
Presidential candidate, all political
committees authorized by that party's
Presidential candidate shall also be
authorized committees of the Vice
Presidential candidate and all political
committees authorized by the Vice
Presidential candidate shall also be
authorized committees of the
Presidential candidate.

(b) Any withdrawal of an
suthorization shall be in writing and
shall be addressed and filed in the same
manner provided for at 11 CFR 102.12 or
102.13.

(c) Any candidate nominated by a
political party may designate the
national committee of that political
party as that candidate’s authorized
committee in accordance with 11 CFR
102.12(c).

(d) For purposes of this subchapter,
references to the “candidate™ and his or
her responsibilities under this
subchapter shall also be deemed to refer
lo the candidate’s authorized
committee(s).

§9002.2 Candidate.

{a) For the purposes of this
subchapter, “candidate”means with
respect to any presidential election, an
individual who—

{1) Has been nominated by & major
party for election to the Office of
President of the United States or the
Office of Vice-President of the United
States; or

(2) Has qualified or consented to have
his or her name appear on the general
election ballot {or to have the names of
electors pledged 1o him or her on such
ballot) as the candidate of a political
party for election to either such office in
10 or more States. For the purposes of
this section, “political party™ shall be
defined in accordance with 11 CFR
9002.15.

(3) Has qualified to have his or her
name on the general election ballot for
the Office of President in at least 10
slates.

{b) An individual who is no longer
actively conducting campaigns in more
than one State pursuant to 11 CFR 9004.8
shall cease to be a candidate for the
purpose of this subchapter.

{¢) For purposes of this subchapter, all
references to “candidate(s) of a political
party" shall include independent
candidates,

§9002.3 Commission.
“Commission™ means the Federal

Election Commission, 1325 K Street,

N.W., Washington, D.C. 20463.

§9002.4 Eligible candidates.

“Eligible candidates™ means those
Presidential and Vice Presidential
candidates who have met all applicable
conditions for eligibility to receive
payments from the Fund under 11 CFR
Part 9003,

§9002.5 Fund.

“Fund” means the Presidential
Election Campaign Fund established by
26 U.S.C. 9006(a).

§9002.6 Major Party,

“Major party" means a political party
whose candidate for the office of
President in the preceding Presidential
election received, as a candidate of such
party, 25 percent or more of the total
number of popular votes received by all
candidates for such office. For the
purposes of 11 CFR 8002.6, “candidate"
means, with respect to any preceding
Presidential election, an individual whe
received popular votes for the office of
President in such election.

§ 9002.7 Minor party.

“Minor party” means a political party
whose candidate for the office of
President in the preceding Presidential

election received, as a candidate of such
party, § percent or more, but less than 25
percent, of the total number of popular
votes received by all candidates for
such office. For the purposes of 11 CFR
9002.7, “candidate” means with respect
1o any preceding Presidential election,
an individual who received popukar
votes for the office of President in such
election.

§9002.8 New party.

“New party” means a political party
which is neither a major party nor a
minor party.

§ 90029 Political committee.

For purposes of this subchapter.
“political committee"” means any
committee, club, association,
or%:znizalion or other group of persons
(whether or not incorporated) which
accepts contributions or makes
expenditures for the purpose of
influencing, or attempting to influence,
the election of any candidate to the
office of President or Vice President of
the United States; except that for the
purpose of 11 CFR 9007a.6, the term
“political committee"” shall be defined in
accordance with 11 CFR 100.5.

§9002.10 Presidential election. ™

“Presidential election” means the
election of Pregidential and Vice
Presidential electors.

§9002.11 Qualifled campaign expense.

(a) "Qualified campaign expense”
means any expenditure, including &
purchase, payment, distribution, loan,
advance, deposit, or gift of money or
anything of value—

(1) Incurred to further a candidate’s
campaign for election to the office of
President cr Vice President of the
United States;

(2) Incurred within the expenditure
report period, as defined under 11 CFR
900212, or incurred before the beginning
of such period in accordance with 11
CFR 9003.4 to the extent such
expenditure is for property, services or
l'ai;lllics to be used during such period;
an

(3) Neither the incurrence nor the
payment of such expenditure constitutes
a violation of any law of the United
States, any law or the State in which
such expense is incurred or paid, or any
regulation prescribed under such
Federal or State law, except that any
State law which has been preempted by
the Federal Election Campaign Act of
1971, as smended, shall not be
considered a State law for purposes of
this subchapter. An expenditure which
constitutes such a violation shall
nevertheless count against the
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candidate's expenditure limitation if the
expenditure meets the conditions set
forth at 11 CFR 9002.11(a) (1) and (2).

(b)(1) An expenditure is made to
further a Presidential or Vice
Presidential candidate's campaign if it is
incurred by or on behalf of such
candidate or his or her authorized
committee. For purposes of 11 CFR
9002.11(b})(1), any expenditure incurred
by or on behalf of a Presidential
candidate of a political party will also
be considered an expenditure to further
the campaign of the Vice Presidential
candidate of that party. Any
expenditure incurred by or on behalf of
the Vice Presidential candidate will also
be considered an expenditure to further
the campaign of the Presidential
candidate of that party.

(2) An expenditure is made on behalf
of a candidate if it is made by—

(i) Any authorized committee or any
other agent of the candidate for the
purpose of making an expenditure; or

(if) Any person authorized or
requested by the candidate, by the
candidate's authorized committee(s), or
by an agent of the candidate or his or
her authorized committee(s) to make an
expenditure; or

(iii) A committee which has been
requested by the candidate, the
candidate’s authorized committee(s), or
an agent thereof to make the
expenditure, even though such
committee is not authorized in writing.

(3) Any expenditure incurred by a
candidate or his or her authorized
committee(s) to further the election of
any other individual to a Federal, State
or local office shall be a qualified
campaign expense to the extent such
expenditure is to further the candidate's
own campaign for election. If the
expenditure is incurred specifically to
further the election of such other
individuals, it will not be considered a
qualified campaign expense.

(4) Expenditures by a candidate’s
authorized committee(s) pursuant to 11
CFR 9004.6 for the travel and related
ground service costs of media shall be
qualified vampaign expenses, Any
reimbursement for travel and related
services costs received by a candidate's
authorized committee shall be subject to
the provisions of 11 CFR 9004.6.

(5) Legal and accounting services
which are provided solely to ensure
compliance with 2 U.S.C. 431 ot seq., or
26 U.S.C. 9001, et seg., shall be qualified
campaign expenses which may be paid
from payments received from the Fund.
If federal funds are used to pay for such
services, the payments will count
against the candidate's expenditure
limitation, Payments for such services
may also be made from an account

established in accordance with 11 CFR
9003.3 or may be provided to the
committee in accordance with 11 CFR
100.7(b)(14) and 100.8(b)(15). If payments
for guch services are made from an
account established in accordance with
11 CFR 9003.3, the payments do not
count against the candidate's
expenditure limitation. [If payments for
such services are made by a minor or
new party candidate, or an independent
candidate, from an account containing
private contributions, the payments do
not count against that candidate’s
expenditure limitation.] The amount
paid by the committee shall be reported
in accordance with 11 CFR Part 9006.
Amounts paid by the regular employer
of the person providing such services
pursuant to 11 CFR 100.7(b)(14) and
100.8{b}(15) shall be reported by the
recipient committee in accordance with
11 CFR 104.3(h).

(c) Expenditures incurred either
before the beginning of the expenditure
report period or after the last day of a
candidate's eligibility will be considered
qualified campaign expenses if they
meet the provisions of 11 CFR 9004.4(a).
Expenditures described under 11 CFR
8004.4(b) will not be considered
qualified campaign expenses.

§9002.12 Expenditure report period.
“Expenditure report period” means,
with respect to any Presidential election,
the period of time described in either
paragraph (&) or (b) of this section, as

appropriate.

(a) In the case of a major party, the
expenditure report period begins on
September 1 before the election or on
the date on which the major party's
presidential nominee is chosen,
whichever is earlier; and the period ends
30 days after the Presidential election.

(b) In the case of a minor or new
party, or an independent candidate's
committee, the period will be the same
as that of the major party with the
shortest expenditure report period for
the Presidential election as determined
under paragraph (a) of this section.

§9002.13 Contribution.

“Contribution” has the same meaning
given the term under 2 U.S.C. 431(8),
441b and 441¢, and under 11 CFR 100,7,
and 11 CFR Parts 114 and 115.

§9002.14 Secretary.
“Secretary" means the Secretary of
the Treasury.

§9002.15 Political party.

“Political party” means an
assoclation, committee, or organization
which nominates or selects an
individual for election to any Federal

office, including the office of President
or Vice President of the United States,
whose name appears on the general
election ballot as the candidate of such
association, committee, or organization.

PART 8003—ELIGIBILITY FOR
PAYMENTS

Sec.

9003.1 Candidate and committee
agreements,

9003.2 Candidate certifications.

8003.3 Allowable contributions.

9003.4 Expenses incurred prior to the

beginning of the expenditure report
period or prior to receipt of Federal
funds.

90035 Documentation of disbursements,

Authority: 26 U.S.C. 9003, 9008(b).

§9003.1 Candidate and committee
agreements.

(a) General,

(1) To become eligible to receive
payments under 11 CFR Part 9005, the
Presidential and Vice Presidential
candidates of a political party shall
agree in a letter signed by the
candidates to the Commission that they
and their authorized committee(s) shall
comply with the conditions set forth in
11 CFR 9003.1(h).

(2) Major party candidates shall sign
and submit such letter to the
Commission within 14 days after
receiving the party's nomination for
election. Minor and new party z
candidates shall sign and submit such
letter within 14 days after such
candidates have qualified to appear on
the general election ballot in 10 or more
states pursuant to 11 CFR 9002.2(a)(2).
An independent candidate shall sign
and submit such letter within 14 days
after qualifying to appear on the general
election ballot in at least 10 States
pursuant to 11 CFR 9002.2(a)(3). The
Commission, on written request by a
minor or new party candidate or an
independent candidate, at any time prior
to the date of the general election, may
extend the deadline for filing such letter
except that the deadline shall be a date
prior to the date of the general election.

(B) Conditions. The candidates shall:

(1) Agree that they have the burden of
proving that disbursements made by
them or any authorized committee(s) or
agent(s) thereof are qualified campaign
expenses as defined in 11 CFR 8002.11.

(2) Agree that they and their
authorized committee(s) shall comply
with the documentation requirements
set forth at 11 CFR 9003.5,

(3) Agree that they and their
authorized committee(s) shall provide
an explanation, in addition to complying
with the documentation requirements, of
the connection between any
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disbursements made by the candidates
or the authorized committee(s) of the
candidates and the campaign if
requested by the Commission.

(4) Agree that they and their
authorized committee(s) shall keep and
furnish to the Commission all
documentation relating to receipts and
disbursements including any books,
records (including bank records for all
accounts), all documentation required
by this subchapter including those
required to be maintained under 11 CFR
9003.5, and other information the
Commission may requesl.

(5) Agree that they and their
authorized committee(s) shall permit an
audit and examination pursuant to 11
CFR Part 9007 of all receipts and
disbursements including those made by
the candidate, all authorized committees
and any agent or person authorized to
make expenditures on behalf of the
candidate or committee(s), The
candidate and authorized committee(s)
shall facilitate the audit by making
available in one central location, office
space, records and such personnel as
are necessary to conduct the audit and
examination, and shall pay any amounts
required to be repaid under 11 CFR Part
9007,

(6) Submit the name and maili
address of the person who is amme dto
receive payments from the Fund on
behalf of the candidates; the name and
address of the deposition designated by
the candidates as required by 11 CFR
Part 103 and 11 CFR 9005.2; and the
name under which each account is held
at the depository at which the payments
from the Fund are to be dzoailed.

(7) Agree that they and their
authorized committee(s) shall comply
with the applicable requirements of 2
U.S.C. 431 et seq., 26 U.S.C. 9001 e! seq.,
and the Commission's regulations at 11
CFR Parts 100-115, and 9001-8007a.

(8) Agree that they and their
authorized committee(s) shall pay any
civil penalties included in a conciliation
agreement imposed under 2 U.S.C. 437g
against the candidates, any authorized
commitiees of the candidates or any
agent thereof.

§9003.2 Candidate certifications.

(a) Major Party Candidates, To be
eligible to receive payments under 11
CRF Part 9005, each Presidential and
Vice Presidential candidate of a major
party shall, under penalty of perjury,
certify to the Commission:

(1) That the candidate and his or her
authorized committee(s) have not
incurred and will not incur qualified
campaign expenses in excess of the
aggregate payments to which they will
be entitled under 11 CFR Part 9004.

(2) That no contributions have been or
will be accepted by the candidate or his
or her authorized committee(s); except
as contributions specifically solicited
for, and deposited to, the candidate’s
legal and accounting compliance fund
established under ¥1 CFR 9003.3{(a); or
excepl to the extent necessary to make
up any deficiency in payments received
from the Fund due to the application of
11 CFR 9005.2(b).

(b) Minor and New Party Candidates;
Independent Candidates. To be eligible
to receive any payments under 11 CFR
Part 8005, each Presidential and Vice
Presidential candidate of a minor or new
party or independent candidates for the
office of President and Vice President
shall, under penalty of perjury, certify to
the Commission:

(1) That the candidate and his or her
authorized committee(s) have not
incurred and will not incur qualified
campaign expenses in excess of the
aggregate payments to which the eligible
candidates or a major party are entitled
under 11 CFR 9004.1.

(2) That no contributions to defray
qualified campaign expenses have been
or will be accepted by the candidate or
his or her authorized committee(s)
except to the extent that the qualified
campaign expenses incurred exceed the
aggregate payments received by such
candidate from the Fund under 11 CFR
9004.2,

(e) All Candidates. To be eligible to
receive any payment under 11 CFR
9004.2, the Presidential candidate of
each major, minor or new party and
each independent candidate for
President shall certify to the
Commission, under penalty of perjury,
that such candidate will not knowingly
make expenditures from his or her
personal funds, or the personal funds of
his or her immediate family, in
connection with his or her campaign for
the office of President in excess of
$50,000 in the aggregate.

(1) For purposes of this section, the
term “immediate family” means a
candidate’s spouse, and any child,
parent, grandparent, brother, half-
brother, sister, or half-sister of the
candidate, and the spouses of such

persons.

(2) Expenditures from personal funds
made under this paragraph shall not
apply against the expenditure
limitations.

(3) For purposes of this section, the
terms “personal funds™ and "personal
funds of his or her immediate family™
mean:

(i) Any assets which, under applicable
state law, at the time he or she became a
candidate, the candidate had legal right
of access to or control over. and with

respect to which the candidate had
either:

{A) legal and rightful title, or

(B) An equitable interest.

(ii) Salary and other earned income
from bona {ide employment; dividends
and proceeds from the sale of the
candidate’s stocks or other investments;
bequests to the candidate; income from
trusts established before candidicy;
income from trusts established by
bequest after candidacy of which the
candidate is a beneficiary: gifts of a
personal nature which had been
customarily received prior to candidacy;
proceeds from lotteries and similar legal
games of chance.

(iii) A candidate may use a portion of
assels jointly owned with his or her
spause as personal funds. The portion of
the jointly owned assets that shall be
considered as personal funds of the
candidate shall be that portion which is
the candidate's share under the
instrument(s) of conveyance or
ownership. If no specific share is
indicated by any instrument of
conveyance or ownership, the value of
one-half of the property used shall be
considered as personal funds of the
candidate.

(4) For purposes of this section,
expenditures from personal funds made
by a candidate of a political party for
the office of Vice President shall be
considered to be expenditures made by
the candidate of such party for the office
of President.

(5) Contributions made by members of
a candidate's family from funds which
do not mee! the definition of personal
funds under 11 CFR 9003.2(c)(3) shall not
count against such candidate's $50,000
expenditure limitation under 11 CFR
9003.2(c)

(6) Personal funds expended pursuant
to this section shall be first deposited in
an account established in accordance
with 11 CFR 8003.3 (b] or {c).

(d) Form. Major party candidates shall
submit the certifications required under
11 CFR 9003.2 in a letter which shall be
signed and submitted within 14 days
after receiving the party's nomination
for election. Minor and new party
candidates shall sign and submit such
letter within 14 days after such
candidates have qualified to appear on
the general election ballot in 10 or more
States pursuant to 11 CFR 9002.2(a)(2).
Independent ciandidates shall sign and
submit such letter within 14 days after
qualifying to appear on the general
election ballot i at least 10 States
pursuant to 11 CFR 9002.2{a)(3). The
Commission, upon written request by a
minor or new party candidate or an
independent candidate made at any
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time prior to the date of the general
election, may extend the deadline for
filing such letter, except that the
deadline shall be a date prior to the day
of the general election.

§ 9003.3 Allowable contributions.

(a) Legal and Accounting Compliance
Fund—Major Party Candidates.

(1) Sources.

(i) A major parly candidate may
accept contributions to a legal and
accounting compliance fund if such
contributions are received and
disbursed in accordance with this
section. A legal and accounting
compliance fund may be established by
such candidate prior to being nominated
or selected as the candidate of a
political party for the office of President
or Vice President of the United States.

{A) All solicitations for contributions
to this fund shall clearly state that such
contributions are being solicited for this
fund.

(B) Contributions to this fund shall be
subject o the limitations and
prohibitions of 11 CFR Parts 110, 114,
and 115,

(ii) Funds remaining in the primary
election account of a candidate, which
funds are in excess of any amount
required to be reimbursed to the
Presidential Primary Matching Payment
Account under 11 CFR 9038.2, may be
transferred to the legal and accounting
compliance fund and used for any
purpose permitted under this section.

{iii) Contributions which are made
after the beginning of the expenditure
report period but which are designated
for the primary election may be
deposited in the legal and accounting
compliance fund: Provided, That the
candidate already has sufficient funds
to pay any outstanding campaign
obligations incurred during the primary
campaign; and the candidate notifies the
contributor that his or her contribution
will be deposited in the compliance
fund. If after such notification the
contributor objects to the funds being so
used, the contribution shall be returned.
The contributions so received and
deposited shall be subject to the
contribution limitations applicable for
the general election, pursuant to 11 CFR
110.1(a)(2)(ii)(B).

(2) Uses.

{i) Contributions to the legal and
accounting compliance fund shall be
used only for the following purposes:

(A) To defray the cost of legal and
accounting services provided solely to
ensure compliance with 2 U.S.C. 431 e¢
seq., and 26 U.S.C. 9001, et seq., in
accordance with 11 CFR 0003.3{a)(2)(ii);

(B) To defray in accordance with 11
CFR 9003.3(a)(2)(ii)(A), that portion of

expenditures for payroll, overhead, and
compuler services related to ensuring
compliance with 2 U,S.C. 431 ef seq. and
26 U.S.C. 8001 ef seq.

(C) To defray any civil or criminal
penalties imposed pursuant to 2 U.S.C.
437g or 26 U.S.C. 9012;

(D) To make repayments under 11
CFR 9007.2;

(E) To defray the cost of soliciting
contributions to the legal and accounting
compliance fund; and

(F} To make a loan to an account
established pursuant to 11 CFR 9003.4 to
defray qualified campaign expenses
incurred prior to the expenditure report
period or prior to receipt of federal
funds, provided that the amounts so
loaned are restored to the legal and
accounting compliance fund.

(ii)(A) Expenditures for payroll
(including payroll taxes), overhead and
computer services, a portion of which
are related 1o ensuring compliance with
Title 2 and Chapter 95 of Title 26, shall
be initially paid from the candidate’s
federal fund account under 11 CFR
9005.2 and may be later reimbursed by
the compliance fund. For purposes of 11
CFR 9003.3(a)(2)(i)}(B), a candidate may
use contributions to the compliance fund
to reimburse his or her federal fund
account an amount equal to 10% of the
payroll and overhead expenditures of
his or her national campaign
headquarters and state offices.
Overhead expenditures include, but are
not limited to rent, utilities, office
equipment, furniture, supplies and
telephone base service charges. In
addition, a candidate may use
contributions to the compliance fund to
reimburse his or her federal fund
account an amount equal to 70% of the
costs (other than payroll) associated
with computer services. Such cosls
include but are not limited to rental and
maintenance of computer equipment,
data entry services not performed by
committee personnel, and related
supplies. If the candidate wishes to
claim a larger compliance exemption for
payroll or overhead expenditures, the
candidate shall establish allocation
percentages for each individual who
spends all or portion of his or her time
to perform duties which are considered
necessary o ensure compliance with
Title 2 or Chapter 95 of Title 26. The
candidate shall keep detailed records to
support the derivation of each
percentage. Such records shall indicate
which duties are considered compliance
and the percentage of time each person
spends on such activity.

(B) Reimbursement from the
compliance fund to the separate account
maintained for federal funds under 11
CFR 9005.2 must be made prior to any

final repayment determination by the
Commission pursuant to 11 CFR 9007.2.
Any amounts so reimbursed lo the
federal fund account may not
subsequently be transferred back to the
legal and aceounting compliance fund.

(iii) Amounts paid from this account
tor the purposes permitted by 11 CFR
9003.3(a)(2)(i) (A) through (E) shall not
be subject to the expenditure limits of 2
U.S.C. 441a(b) and 11 CFR 110.8. (See
also 11 CFR 100.8(b)(15)). When the
proceeds of loans made in accordance
with 11 CFR 9003.2(a)(2)(i)(F) are
expended on qualified campaign
expenses, such expenditures shall count
against the candidate's expenditure
limit.

(iv) Contributions to or funds
deposited in the legal and accounting
compliance fund may not be used to
retire debts remaining from the
Presidential primaries, except that, if
after payment of all expenses relating to
the general election, there are excess
campaign funds, such funds may be
used for any purpose permitted under 2
U.S.C. 439a and 11 CFR Part 113,
including payment of primary election
debts.

(3) Deposit and disclosure,

(i) Amounts received pursuant to 11
CFR 9003.3(a)(1) shall be deposited and
maintained in an account separate from
that described in 11 CFR 8005.2 and
shall not be commingled with any
money paid to the candidate by the
Secretary pursuant to 11 CFR 9005.2.

(ii) The receipts to and disbursements
from this account shall be reported in a
separale report in accordance with 11
CFR 9006.1(b)(2). All contributions made
to this account shall be recorded in
accordance with 11 CFR 102.9.
Disbursements made from this account
shall be documented in the same
manner provided in 11 CFR 9003.5,

(b) Contributions to Defray Qualified
Campaign Expenses—Major Party
Candidates

(1) A major party candidate or his or
her authorized committee(s) may solicit
contributions 1o defray qualified
campaign expenses to the extent
necessary to make up any deficiency in
payments received from the Fund due to
the application of 11 CFR 9005.2(b).

(2) Such contributions shall be
deposited in a separate account.
Disbursements from this account shall
be made only to defray qualified
campaign expenses and to defray the
cos! of soliciting contributions to such
account. All disbursements from this
account shall be documented in
accordance with 11 CFR 9003.5.
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(3) A candidate may make transfers to
this account from his or her legal and
accounting compliance fund.

(4) Any costs incurred for soliciting
coniributions to this account shall not
be considered expenditures to the extent
that the aggregate of such costs does nol
exceed 20 percent of the amount which
a candidate is permitted to raise in
private contributions under 11 CFR
5003.3(b). These costs shall, hawever, be
reported as disbursements in
accordance with 11 CFR Part 104 and 11
CFR 9006.1.

{5) The contributions received under
this section shall be subject to the
limitations and prohibitions of 11 CFR
Parts 110, 114 and 115 and ghall be
aggregated with all contributions made
by the same persons to the candidate's
legal and accounting compliance fund
under 11 CFR 9003.3{a) for the purposes
of such limitations,

(c) Contributions to Defray Qualified
Campaign Expenses—Non Major Party
Candidates

(1) A minor or new party candidate or
an independent candidate may solicit
contributions to defray qualified
campaign expenses which exceed the
amoun! received by such candidate from
the Fund, subject to the limits of 11 CFR
9003.2{b).

(2) The contributions received under
this section shall be subject to the
limitations and prohibitions of 11 CFR
Parts 110, 114 and 115,

(3) Such contributions may be
deposited in a separale account or may
be deposited with federal funds received
under 11 CFR 9005.2. Disbursements
from this account shall be made only for
the following purposes:

(i) To defray qualified campaign
expenses;

(ii) To make repayments under 11 CFR
9007.2;

(iii) To defray the cos! of soliciting
contributions to such account;

(iv) To defray the cost of legal and
accounting services provided solely to
ensure compliance with 2 U.S.C. 431 et
seq. and 26 U.S.C. 9001 el seq.

(4) All disbursements from this
account shall be documented in
accordance with 11 CFR 9003.5 and shall
be reported in accordance with 11 CFR
Part 104,

(5) Any costs incurred for soliciting
contributions lo this account shall not
be considered expenditures to the extent
that the aggregate of such costs does not.
exceed 20 percent of the amount which
4 candidate is permitted to raise in
private contributions under 11 CFR
9003.3(c). These costs shall, however, be
reported as disbursements in
accordance with 11 CFR Part 104.

(6) Any costs incurred for legal and
accounting services which are provided
soley to ensure compliance with 2 US.C.
431 et seq. and 26 U.S.C. 9001 ef seg.
shall not count against the candidate's
expenditure limitation. For purposes of
this section, a candidate may exclude
from the expenditure limitation an
amount equal to 10% of the payroll
(including payroll taxes) and averhead
expenditures of his or her national
campaign headquarters and state
offices. In addition, a candidate may
exclude from the expenditure limitation
an amount equal to 70% of the costs
(other than payroll) associated with
compuler services.

{i) For purposes of 11 CFR 9003.3(c)(8),
overhead costs include, but are not
limited to, rent, utilities, office
equipment, furniture, supplies and
telephone base services charges.

{ii) For purposes of 11 CFR 9003.3{c}{6)
costs associated with computer services
include but are not limited to, rental and
maintenance of computer equipment,
data entry services nol performed by
committee personnel, and related
supplies.

(7) If the candidate wishes to claim a
larger compliance exemption under 11
CFR 9003.3(c)(6), the candidate shall
establish allocation percentages for
each individual who spends all or a
portion of his or her time to perform
duties which are considered necessary
to ensure compliance with 2 U.S.C. 431
el seq. und 26 U.S.C. 9001 et seq. The
candidate shall keep detailed records to
support the derivation of each
percentage. Such records shall indicate
which duties are considered compliance
and the percentage of time each person
spends on such activity.

(8) The candidate shall keep and
maintain a separate record of
disbursements made to defray exempt
legal and accounting costs under 11 CFR
9003.3(0)(6) and (7) and shall report such
disbursements in accordance with 11
CFR Part 104.

§ 9003.4 Expenses incurred prior to the
beginning of the expenditure report period
or prior to receipt of Federal funds,

(a) Permissible Expenditures

(1) A candidate may incur
expenditures before the beginning of the
expenditure report period, as defined at
11 CFR 8002.12, if such expenditures are
for property, services or facilities which
are to be used in connection with his or
her general election campaign and
which are for use during the expenditure
report period. Such expenditures will be
considered qualified campaign
expenses. Examples of such
expenditures include but are not limited

to: expenditures for establishing
financial accounting systems,
expenditures for organizational planning
and expenditures for polling.

(2) A candidate may incur qualified
campaign expenses prior to receiving
payments under 11 CFR Part 8005.

(b} Sources

{1) A candidate may obtain a loan
which meets the requirements of 11 CFR
100.7{b)(11) for loans in the ordinary
course of business to defray permissible
expenditures described in 11 CFR
9003.4{a). A candidate receiving
payments equal to the expenditure
limitation in 11 CFR 110.8 shall make full
repayment of principal and interest on
such loans from payments received by
the candidate under 11 CFR Part 8005
within 15 days of receiving such
payments,

{2) A major party candidate may
borrow from his or her legal and
accounting compliance fund for the
purposes of defraying permissible
expenditures described in 11 CFR
9003.4(a). All amounts borrowed from
the legal and accounting compliance
fund must be restored to such fund alfter
the beginning of the expenditure report
period either from federal funds
received under 11 CFR Part 9005 or
private cntributions received under 11
CFR 9003.3(b). For candidates receiving
federal funds, restoration shall be made
within 15 days afler receipt of such
funds.

{3) A minor, new party or independent
candidate may defray such expenditures
from contributions received in
accordance with 11 CFR 9003.3(c).

(4)(i) A candidate who has received
federal funding under 11 CFR Part 9031
et seq., may borrow from his or her
primary election campaign an amount
not to exceed the residual balance
projected to remain in the candidate’s
primary account(s) on the basis of the
formula set forth at 11 CFR 9038.3(c). A
major party candidate receiving
payments equal to the expenditure
limitation shall reimburse amounts
borrowed from his or her primary
campaign from payments received by
the candidate under 11 CFR Part 9005
within 15 days of such receipt.

(ii} A candidate who has nol received
federal funding during the primary
campaign may borrow at any time from
his or her primary account(s) to defray
such expenditures, provided that a
major party candidate receiving
payments equal to the expenditure
limitation shall reimburse all amounts
borrowed from his or her primary
campaign from payments received by
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the candidate under 11 CFR Part 9005
within 15 days of such receipt.

(§) A candidate may use personal
funds in accordance with 11 CFR
9003.2(c), up to his or her $50,000 limit, to
defray such expenditures.

(c) Deposit and disclosure.

Amounts received or borrowed by a
candidate under 11 CFR 9003.4(b) to
defray expenditures permitted under 11
CFR 9003.4(a) shall be deposited in a
separate account to be used only for
such expenditures. All receipts and
disbursements from such account shall
be reported pursuant to 11 CFR 9008.1(a)
and documented in accordance with 11
CFR 9003.5.

§ 9003.5 Documentation of
disbursements.

(&) Burden of proof. Each candidate
shall have the burden of proving that
disbursements made by the candidate or
his or her authorized committee(s) or
persons authorized to make
expenditures on behalf of the candidate
or authorized committee(s) are qualified
campaign expenses as defined in 11 CFR
9002.11. The candidate and his or her
authorized committee(s) shall obtain
and furnish to the commission at its
request any evidence regarding qualified
campaign expenses made by the
candidate, his or her authorized
committees(s) and agents or persons
authorized to make expenditures on
behalf of the candidate or committee(s)
as grovided in 11 CFR 9003.5(b).

{b) Documentation required. (1) For
disbursements in excess of $200 to a
payee, the candidate shall present
either:

(i) A receipted bill from the payee that
states the purpose of the disbursement;
or

(if) If such a receipt is not available, a
cancelled check negotiated by the
payee, and

(A) One of the following documents
generated by the payee: a bill, invoice,
or voucher that states the purpose of the
disbursement; or

(B) Where the documents specified in
11 CFR 9003.5(b)(1)(ii)(A) are not
available, a voucher or
contemporaneous memorandum from
the candidate or the committee that
states the purpose of the disbursement;
or

(iii) If neither a receipted bill as
specified in 11 CFR 9003.5(b)(1)(i) nor
the supporting documentation specified
in 11 CFR 9003.5(b)}{1)(ii) is available, a
cancelled check négotiated by the payee
that states the purpose of the
disbursement.

(iv) Where the supporting
documentation required in 11 CFR

9003.5(b)(1) (i), (if) or (iii) is not
available, the candidate or committee
may present a cancelled check and
collateral evidence to document the
qualified campaign expense. Such
collateral evidence may include but is
not limited to:

(A) Evidence demonstrating that the
expenditure is part of an identifiable
program or project which is otherwise
sufficiently documented such as a
disbursement which is one of a number
of documented disbursements relating to
a campaign mailing or to the operation
of a campaign office;

{B) Evidence that the disbursement is
covered by a pre-established written
campaign committee policy, such as a
per diem policy.

(2) For all other disbursements the
candidate shall present;

{f) A record disclosing the
identification of the payee, the amount,
date and purpose of the disbursement, if
made from a petty cash fund; or

(ii) A cancelled check negotiated by
the payee that states the identification
of the payee, and the amount, date and
purpose of the disbursement.

(3) For purposes of this section:

(i) "Payee” means the person who
provides the goods or services to the
candidate or committee in return for the
disbursement; except that an individual
will be considered a payee under this
section if he or she receives $500 or less
advanced for travel and/or subsistence
and if the individual is the recipient of
the goods or services purchased.

(ii) “Purpose” means the identification
of the payee, the date and amount of the
disbursement, and a description of the
goods or services purchased.

(c) Retention of Records. The
candidate shall retain records with
respect to each disbursement and
receipt, including bank records,
vouchers, worksheets, receipts, bills and
accounts, journals, ledgers, fundraising
solicitation material, accounting systems
documentation, and any related
materials documenting campaign
receipts and disbursements, for a period
of three years pursuant to 11 CFR
102.9(c), and shall present these records
to the Commission on request.

PART 9004—ENTITLEMENT OF
ELIGIBLE CANDIDATES TO
PAYMENTS; USE OF PAYMENTS

Sec.

9004.1 Major parties.

8004.2 Pre-election payments for non-major
party candidates.

9004.3 Post-election payments.

80044 Use of payments,

8004.5 Investment of public funds,

9004.6 Reimbursements for transportation
und services made available to media
personnel.

00047 Allocation of travel expenditures.

0004.8 Withdrawal by candidate,

9004.9 Net outstanding qualified campaign
expenses.

9004.10 Sale of assets acquired for
fundraising purposes.

Authority: 26 U.S.C. 9004, 9009(b).

§ 9004.1 Major parties.

The eligible candidates of each major
party in a Presidential election shall be
entitled to equal payments under 11 CFR
Part 8005 in an amount which, in the
aggregate, shall not exceed $20,000,000
as adjusted by the Consumer Price
Index in the manner described in 11 CFR
1108(c). 3

§9004.2 Pre-election payments for non-
major party candidates.

(a) Candidate of A Minor Party in The
Preceding Election. An eligible
candidate of a minor party is entitled to
pre-election payments:

(1) If he or she received at least 5% of
the total popular vote as the candidate
of a minor party in the preceding
election whether or not he or she is the
same minor party's candidate in this
election.

(2) In an amount which is equal, in the
aggregale, to a proportionate share of
the amount to which major party
candidates are entitled under 11 CFR
0004.1. The aggregate amount received
by a minor party candidate shall bear
the same ratio to the amount received
by the major party candidates as the
number of popular votes received by the
minor party Presidential candidate in
the preceding Presidential election bears
to the average number of popular votes
received by all major party candidates
in that election.

(b) Candidate of A Minor Party in The
Current Election. The eligible candidate
of a minor party whose candidate for
the office of President in the preceding
election received at least 5% but less

than 25% of the total popular vote is

eligible to receive pre-election
payments. The amount which a minor
party candidate is entitled to receive
under this section shall be computed
pursuant to 11 CFR 9004.2(a) based on
the number of popular votes received by
the minor party's candidate in the

receding Presidential election;

owever, the amount to which the minor
party candidate is entitled under this
section shall be reduced by the amount
to which the minor party's Presidential
candidate in this election is entitled
under 11 CFR 9004.2(a), if any.

(c) New Party Candidate. A candidate

of a new party who was a candidate for
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the office of President in at least 10
States in the preceding election may be
eligible to receive pre-election payments
if he or she received at least 5% but less
than 25% of the total popular vote in the
preceding election. The amount which a
new party candidalte is entitled to
receive under this section shall be
computed pursuant to 11 CFR 8004.2(a)
based on the number of popular votes
received by the new party candidate in
the preceding election. If @ new party
candidate is entitled to payments under
this, the amount of the entitlement shall.
be reduced by the amount to which the
candidate is entitled under 11 CFR
9004.2(a).

(d) Independent Candidate. An
independent candidate who was a
candidate for the office of President in
at least 10 states in the preceding
election and who received at least 5%
but less than 25% of the total popular
vote for the office of President in the
preceding election shall be treated as an
eligible candidate entitled to pre-
election payments. The amount to which
a candidate is entitled under this
paragraph shall be calculated as
provided in 11 CFR 9004.2(a). If an
independent candidate is entitled to pre-
election payments under this paragraph,
the entitlement shall be reduced by the
amount of the entitlement allowed under
11 CFR 8004.2(a).

§9004.3 Post-election payments,

(a) Minor and New Party Candidates.
Eligible candidates of a minor party or
of a new party who, as candidates,
recefve 5 percent or more of the total
number of popular votes cast for the
office of President in the election shall
be entitled to payments under 11 CFR
Part 9005 equal, in the aggregate, to a
proportionate share of the amount
allowed for major party candidates
under 11 CFR 9004.1. The amount to
which a minor or new party candidate is
entitled shall bear the same ratio to the
amount received by the major party
candidates as the number of popular
votes received by the minor or new
party candidate in the Presidential
election bears to the average number of
popular votes received by the major
party candidates for President in that
election,
~ (b) Independent Candidates. Eligible
independent candidates for the office of
President who receive 5% or more of the
total number of popular votes shall be
entitled to post-election payments under
11 CFR Part 8005 equal, in the aggregate,
!0 & proportionate share of the amount
allowed for a major party candidate
under 11 CFR 9004.1. The amount to
which an independent candidate is
entitled shall bear the same ratio to the

amount received by the major party
candidates as the number of popular
voles received by the independent
candidate in the Presidential election
bears to the average number of popular
voles received by the major party
candidates for President in that election.

(c) Amount of Entitlement. The
aggregate payments to which an eligible
candidate shall be entitled shall not
exceed an amount equal to the lower of:

(1) The amount of qualified campaign
expenses incurred by such eligible
candidate and his or her authorized
committee(s), reduced by the amount of
contributions which are received to
defray qualified campaign expenses by
such eligible candidate and such
committee(s); or

(2) The aggregate payments to which
the eligible candidates of a major party
are entitled under 11 CFR 9004.1,
reduced by the amount of contributions
received by such eligible candidates and
their authorized committees to defray
qualified campaign expenses in the case
of a deficiency in the Fund.

(d) Amount of Entitlement Limited By
Pre-Election Payment. If an eligible
candidate is entitled to payment under
11 CFR 9004.2, the amount allowable to
that candidate under this section shall
also be limited to the amount, if any, by
which the entitlement under 11 CFR
9004.3 (a) or (b) exceeds the amount of
the entitlement under 11 CFR 9004.2.

§9004.4 Use of payments.

(a) Qualified Campaign Expenses.

An eligible candidate shall use
payments received under 11 CFR Part
9005 only the following purposes:

(1) A candidate may use such
payments to defray qualified campaign
expenses;

(2) A candidate may use such
payments to repay loans that meet the
requirements of 11 CFR 100.7{a)(1) or
100.7(b)(11) or to otherwise restore funds
(other than contributions received
pursuant to 11 CFR 9003.3(b) and
expended to defray qualified campaign
expenses) used to defray qualified
campaign expenses;

(3) A candidate may use such
payments to restore funds expended in
accordance with 11 CFR 8003.4 for
qualified campaign expenses incurred
by the candidate prior to the beginning
of the expenditure report period.

(4) Winding down costs. The following
costs shall be considered qualified
campaign expenses.

(i) Costs associated with the
termination of that candidate’s general
election campalgn such as complying
with the post-election requirements of
the Act and other necessary
administrative costs associated with

winding down the campaign, including
office space rental, staff salaries and
office supplies; or

(ii) Costs incurred by the candidate
prior to the end of the expenditure
report period, for which written
arrangement or commitment was made
on or before the close of the expenditure
report period.

(b) Non-qualified campaign expenses.

(1) General. The following are
examples of disbursements that are not
qualified campaign expenses.

(2) Excessive Expenditures. An
expenditure which is in excess of any of
the limitations under 11 CFR 9003.2 shall
not be considered a qualified campaign
expense,

(3) Expenditures Incurred After the
Close of the Expenditure Report Period.
Any expenditures incurred after the
close of the expenditure report period,
as defined in 11 CFR 9002.12, are not
qualified campaign expenses except to
the extent permitted under 11 CFR
9004.4(a)(4).

(4) Civil or Criminal Penalties. Civil
or criminal penalties paid pursuant to
the Federal Election Campaign Act are
not qualified campaign expenses and
cannot be defrayed from payments
received under 11 CFR Part 9005. Any
amounts received or expended to pay
such penalties shall not be considered
contributions or expenditures but all
amounts so received shall be subject to
the prohibitions of the Act. Amounts
received and expended under this
section shall be reported in accordance
with 11 CFR Part 104.

(5) Solicitation Expenses. Any
expenses incurred by a major party
candidate to solicit contributions to a
legal and accounting compliance fund
established pursuant to 11 CFR 8003.3(a)
are not qualified campaign expenses
and cannot be defrayed from payments
received under 11 CFR part 8005.

§ 9004.5 Investment of public funds.

Investment of public funds or any
other use of public funds to generate
income is permissible, provided that an
amount equal to all net income derived
from such investments, less Federal,
State and local taxes paid on such
income, shall be repaid to the Secretary.

§9004.6 Reimbursements for
transportation and services made available
to media personnel.

(a) If an authorized committee incurs
expenditures for transportation, ground
services and facilities (including air
travel, ground transportation, housing,
meals, telephone service, typewriters)
made available to media personnel,
such expenditures will be considered
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qualified campaign expenses subject to
the overall expenditure limitations of 11
CFR 9003.2 (a)(1) and (b)(1).

(b) If reimbursement for such
expenditures is received by a
committee, the amount of such
reimbursement for each individual shall
not exceed either: the individual's pro
rata share of the actual cost of the
transportation and services made
available; or a reasonable estimate of
the individual's pro rata share of the
actual cost of the transportation and
services made available. An individual's
pro rata share shall be calcuated by
dividing the total number of individuals
to whom such transportation and
services are made available into the
total cost of the transportation and
services. The total amount of
reimbursements received from an
individual under this section shall not
exceed the actual pro rata cost of the
transportation and services made
available to that person by more than
10%. Reimbursements received in
compliance with the requirements of this
section may be deducted from the
amount of expenditures that are subject
to the overall expenditure limitation of
11 CFR 9003.2 (a)(1) and (b)(1), except to
the extent that such reimbursements
exceed the amount actually paid by the
committee for the services provided.

(¢) The total amount paid by an
authorized committee for the cost of
transportation or for ground services
and facilities shall be reported as an
expenditure in accordance with 11 CFR
104.3(b){2)(i). Any reimbursement
received by such committee for
transportation or ground services and
facilities shall be reported in accordance
with 11 CFR 104.3(a)(3)(ix).

§9004.7 Allocation of travel expenditures.

(#) Notwithstanding the provisions of
11 CFR Part 106, expenditures for travel
relating to a Presidential or Vice
Presidential candidate’s campaign by
any individual, including a candidate,
shall, pursuant to the provisions of 11
CFR 9004.7(b). be qualified campaign
expenses and be reported by the
candidate's authorized committee(s) as
expenditures.

(b)(1) For a trip which is entirely
campaign-related, the total cost of the
trip shall be a qualified campaign
expense and a reportable expenditure.

(2) For a trip which includes
campaign-related and non-campaign
related stops, that portion of the cost of
the trip allocable to campaign activity
shall be a qualified campaign expense
and a reportable expenditure, Such
portion shall be determined by
calculating what the trip would have
cost from the point of origin of the trip to

the first campaign-related stop and from
the stop through each subsequent
campaign-related stop to the point of
origin. If any campaign activity, other
than incidental contracts, is conducted
al a stop, that stop shall be considered
campaign-related.

(3) For each trip, an itinerary shall be
prepared and such itinerary shall be
made available for Commission
inspection.

(4) For trips by government
conveyance or by charter, a list of all
passengers on such trip, along with a
designation of which passengers are and
which are not campaign-related, shall be
made available for Commission
inspection.

(5) If any individual, including a
candidate, uses government conveyance
or accommodations paid for by a
government entity for campaign-related
travel, the candidate's authorized
committee shall pay the appropriate
government entity an amount equal to:

(i) The first class commercial air fare
plus the cost of other services, in the
case of travel to a city served by a
regularly scheduled commercial service;
or

(ii) The Commercial charter rate plus
the cost of other services, in the case of
travel lo a city not served by a regularly
scheduled commercial service.

(8) Travel expenses of a candidate's
spouse and family when accompanying
the candidate on campaign-related
travel may be treated as qualified
campaign expenses and reportable
expenditures. If the spouse or family
members conduct campaign-related
activities, their travel expenses shall be
qualified campaign expenses and
reportable expenditures.

(7) If any individual, including a
candidate, incurs expenses for
campaign-related travel, other than by
use of government conveyance or
accommodations, an amount equal to
that portion of the actual cost of the
conveyance or accommodations which
is allocable to all passengers, including
the candidate, traveling for campaign
purposes shall be a qualified campaign
expense and shall be reported by the
committee as an expenditure.

(i) If the trip is by charter, the actual
cost for each passenger shall be
determined by dividing the total
operating cost for the charter by the
total number of passengers transported.
The amount which is a qualified
campaign expense and a reportable
expenditure shall be calculated in
accordance with the formula set forth at
11 CFR 9004.7(b}{2) on the basis of
actual cost per passenger multiplied by
the number of passengers traveling for
campaign purposes.

(i) If the trip is by non-charter
commercial transportation, the actual
cost shall be calculated in accordance
with the formula set forth at 11 CFR
9004.7(b)(2) on the basis of the
commercial fare. Such actual cost shall
be a qualified campaign expense and a
reportable expenditure.

§9004.8 Withdrawal by candidate.

{a) Any individual who is not actively
conducting campaigns in more than one
State for the office of President or Vice
President shall cease to be a candidate
under 11 CFR 9002.2.

{b) An individual who ceases to be a
candidate under this section shall:

(1) No longer be eligible to receive any
payments under 11 CFR 9005.3 excep! to
defray qualified campaign expenses as
provided in 11 CFR 9004.4. .

(2) Submit a statement, within 80 days
after he or she ceases to be a candidate,
setting forth the information required
under 11 CFR 8004.9(c).

§9004.9 Net outstanding qualified
campaign expenses.

(a) Candidates Recelving Post-
Election Funding. A candidate who is
eligible to receive post-election
payments under 11 CFR 9004.3 shall file,
no later than 20 days after the date of
the election, a preliminary statement of
that candidate’s net outstanding
qualified campaign expenses. The
preliminary statement shall be signed by
the treasurer of the candidate's principal
campaign committee. The candidate’s
nel outstanding qualified campai
expenses under this section equal the
difference between 11 CFR 9004.9(a) (1)
and (2).

(1) The total of:

(i) All outstanding obligations for
qualified campaign expenses as of the
date of the election; plus

(ii) An estimate of the amount of
qualified campaign expenses that will
be incurred by the end of the
expenditure report period; plus

(iii) An estimate of necessary winding
down costs as defined under 11 CFR
9004.4(a){4); less

(2) The total of:

(i) Cash on hand as of the close of
business on the day of the election
(including all contributions dated on or
before that date);

(ii) The fair market value of capital
assels and other assets on hand; and

(iii) Amounts owed to the campaign in
the form of credits, refunds of deposits,
returns, receivables, or rebates of
qualified campaign expenses; or a
commercially reasonable amount based
on the collectibility of those credits,
returns, receivables or rebates.
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(b) All Candidates. Each candidate,
except for individuals who have
withdrawn pursuant to 11 CFR 8004.8,
shall submit a statement of net
outstanding qualified campaign
expenses no later than 30 days alter the
end of the expenditure report period.
This statement shall be signed by the
treasurer of the candidate's pricipal
campaign committee. The statement
shall contain the information required
by 11 CFR 9004.9(a) (1) and (2), excep!
that the amount of outslanding
obligations under 11 CFR 9004.9(a)(1)(i)
and the amount of cash on hand, assets
and receivables under 11 CFR
0004.8(a)(2) shall be complete as of the
lust day of the expenditure report
period.

(c) Candidates Who Withdraw. An
individual who ceases to be a candidate
pursuant to 11 CFR 9004.8 shall file a
statement of net outstanding qualified
campaign expenses no later than 60
days after he or she ceases to be a
candidate, This statement shall be
signed by the treasurer of the
candidate’s principal campaign
committee. The statlement shall contain
the information required under 11 CFR
9004.9{a) (1) and (2), except that the
amount of outstanding abligations under
11 CFR 9004.9(a)(1){i) and the amount of
cash on hand, assets and receivables
under 11 CFR 9004.9(a)(2) shall be
complete as of the day on which the
individual ceased to be a candidate,

(d)(1) Capital Assets. For purposes of
this section, the term “capital assets”
means any property used in the
operation of the campaign whose value
exceeds $500 on the last day of the
expenditure report period or the day on
which the individual ceases to be a
candidate, whichever is earlier. Property
that must be valued as capital assels
under this section includes, but is not
limited to, office equipment, furniture,
vehicles and fixtures acquired for use in
the operation of the candidate's
campaign, but does not include property
defined as “other assets” under 11 CFR
9004.9(d)(2). The value of a capital asset
shall be the fair market value on the last
day of the expenditure report period or
the day on which the individual ceases
to be a candidate whichever is earlier,
unless the item is acquired after these
dates, in which case the item will be
valued on the date it is acquired.

(2) Other Assets. The term “other
assets” means any property acquired by
the campaigo for use in raising funds or
4s collateral for campaign loans. "Other
assels” must be included on the
candidate’s statement of net outstanding
qualified campaign expenses if the
aggregate value of such assels exceeds

$5,000. The value of the "other assets”
shall be determined by the fair market
value of each item on the last day of the
expenditure report period or the day on
which the individual ceased to be a
candidate, whichever is earlier; unless
the item is acquired after these dates, in
which case the item shall be valued on
the date it is acquired.

(e) Review of Candidate Statement.

(1) General. The Commission will
review the statement filed by each
candidate under this section. The
Commission may request further
information with respect to statements
filed pursuant to 11 CFR 8004.9(h) during
the audit of that candidate’s authorized
committee(s) under 11 CFR Part 9007,

(2) Candidate Eligible for Post-
Election Funding.

(1) I, in reviewing the preliminary
statement of a candidate eligible to
receive post-election funding, the
Commission receives information
indicating that substantial assets of that
candidate’'s authorized committee(s)
have been undervalued or not included
in the statement or that the amount of
outstanding qualified campaign
expenses has been otherwise overstated
in relation ot campaign assets, the
Commission may decide to temporarily
posipone its certification of funds to that
candidate pending a final determination
of whether the candidate is entitled to
all or a portion of the funds for which he
or she is eligible based on the
percentage of votes the candidate
received in the general election.

(ii) Initial Determination. In making a
determination under 11 CFR
9004.9{e)(2)(i), the Commission will
notify the candidate within 10 business
days after its receipt of the statement of
its initial determination that the
candidate is not entitled to receive the
full amount for which the candidate may
be eligible. The notice will give the legal
and factual reasons for the initial
determination and advise the candidate
of the evidence on which the
Commission's initial determination is
based. The candidate will be given the
opportunity to revise the statement or to
submit, within 10 business days, written
legal or factual materials to demonstrate
that the candidate has net outstanding
qualified campaign expenses that entitle
the candidate to post-election funds.
Such materials may be submitted by
counsel if the candidate so desires.

(iii) Final Determination. The
Commission will consider any written
legal or factual materiale submitted by
the candidate before making its final
determination. A final determination
that the candidate is entitled to receive
only a portion or no post-election

funding will be accompanied by a
written statement of reasons for the
Commission’s action. This statement
will explain the legal and factual
reasons underlying the Commission’s
determination and will summarize the
results of any investigation on which the
determination is based.

(iv) If the candidate demonstrates that
the amount of outstanding qualified
campaign expenses still exceeds
campaign assets, the Commission will
certify the payment of post-election
funds to which the candidate is entitled.

§ 9004.10 Sale of assets acquired for
fundraising purposes.

(a) General. A minor or new party or
independent candidate may sell assets
donated to the campaign or otherwise
acquired for fundraising purposes
subject to the limitations and
porhibitions of 11 CFR 9003.2, Title 2,
United States Code, and 11 CFR Paris
110 and 114. This section will only apply
to major party candidates to the extent
that they sell assets acquired either for
fundraising purposes in connection with
his or her legal and accounting
compliance fund or when it is necessary
to make up any deficiency in payments
received from the Fund due to the
application of 11 CFR 9005.2(b).

(b) Sale After End of Expenditure
Report Period. A minor or new party or
independent candidale, or a major pary
candidate in the event of a deficiency in
the payments received from the Fund
due to the application of 11 CFR
9005.2(b), whose outstanding debts
exceed the cash on hand after the end of
the expenditure report period as
determined under 11 CFR 900212, may
dispose of assels acquired for
fundraising purposes in a sale to a
wholesaler or other intermediary who
will in turn sell such assets to the public
provided that the sale to the wholesaler
or intermediary is an arms-length
transaction. Sales made under this
subsection will not be subject to the
limitations and prohibitions of Title 2,
United States Code and 11 CFR Parts
110 and 114.

PART 9005—CERTIFICATION BY
COMMISSION

Sec.

90051 Certification of payments for
candidates.

9005.2 Payments to eligible candidates from
the fund.

Authority—26 1).5.C. 5005, 8009(b).

9005.1 Certification of payments for
candidates.

(a) Certification of Payments for
Moajor Party Candidates, Not later than
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10 days after the Commission
determines that the Presidential and
Vice Presidential candidates of a major
party have met all applicable conditions
for eligibility to receive payments under
11 CFR 8003.1 and 9003.2, the
Commission shall certify to the
Secretary that payment in full of the
amounts to which such candidates are
entitled under 11 CFR Part 9004 should
be made pursuant to 11 CFR 9005.2,

(b) Certification of Pre-election
Payments for Minor and New Party
Candidates and Independent
Candidates.

(1) NOt later than 10 days after a
minor, new party or independent
candidate has met all applicable
conditions for eligibility to receive
payments under 11 CFR 9003.1, 9003.2
and 9004.2, the Commission will make
an initial determination of the amount, if
any, to which the candidate is entitled,
The Commission will base its
determination on the percentage of
votes received in the official vote count
certified in each State. In notifying the
candidate, the Commission will give the
legal and factual reasons for its
determination and advise the candidate
of the evidence on which the
determination is based.

{2} The candidate may submit, within
15 days after the Commission’s initial
determination, written legal or factual
materials to demonstrate that a
redetermination is appropriate. Such
materials may be submitted by counsel
if the candidate so desires.

{3) The Commission will consider any
written legal or factual materials timely
submitted by the candidate in making its
final determination. A final
determination of certification by the
Commission will be accompanied by a
wrilten statement of reasons for the
Commission's action. This statement
will explain the reasons underlying the
Commission's determination and will
summarize the results of any
investigation on which the
delermination is based.

(c) Certification of Minor and New
Party Candidates and Independent
Candidates for Post-election Payments.

(1) Not later than 30 days after the
general election, the Commission will
determine whether a minor, new party
or independent candidate is eligible for
post-election payments.

(2) The Commission’s determination
of eligibility will be based on the
following factors:

(i) The candidate has received at least
5% or more of the total popular vote
based on unofficial vote results in each
State;

(ii) The candidate has filed a
preliminary statement of his or her net

ouistanding qualified campaign
expenses pursuant to 11 CFR 9004.9{a)
and

(iii) The candidate has met all
applicable conditions for eligibility
under 11 CFR 9003.1 and 9003.2.

(3) The Commission will notify the
candidate of its initial determination of
the amount, if any, to which the
candidate is entitled, give the legal and
factual reasons for its determination and
advise the candidate of the evidence on
which the determination is based. The
Commission will also notify the
candidate that it will deduct a
percentage of the amount to which the
candidate is entitled based on the
unofficial vote results when the
Commission certifies an amount for
payment to the Secretary, This
deduction will be based on the average
percentage differential between the
unofficial and official vote results for all
candidates who received public funds in
the preceding Presidential general
election.

(4) The candidate may submit within
15 days after the Commission’s initial
determination written legal or factual
materials to demonstrate that a
redetermination is appropriate. Such
materials may be submitted by counsel
if the candidate so desires.

(5) The Commission will consider any
written legal or factual materials timely
submitted by the candidate in making its
final determination. A final
determination of certification by the
Commission will be accompanied by a
written statement of reasons for the
Commission's action. This statement
will explain the reason underlying the
Commission's determination and will
summarize the results of any
investigation on which the
determination is based.

(d) All certifications made by the
Commission pursuant to this section
shall be final and conclusive, except to
the extent that they are subject to
examination and audit by the
Commission under 11 CFR Part 9007 and
judicial review under 26 U.S.C. § 9011,

§9005.2 Payments to eligible candidates
from the fund. -

(@) Upon receipt of a certification from
the Commission under 11 CFR 9005.1 for
payment to the eligible Presidential and
Vice Presidential candidates of a
political party, the Secretary shall pay to
such candidates out of the Fund the
amount certified by the Commission.
Amounts paid to a candidate shall be
under the control of that candidate.

(b){1) If at the time of a certification
from the Commission under 11 CFR
8005.1, the Secretary determines that the
monies in the Fund are nol, or may not

be, sufficiént to satisfy the full
entitlements of the eligible candidates of
all political parties, he or she shall
withhold an amount which is
determined to be necessary to assure
that the eligible candidates of each
political party will receive their pro rata
share.

{2) Amounts withheld under 11 CFR
9005.2(b)(1) shall be paid when the
Secretary determines that there are
sufficient monies in the Fund to pay
such amounts, or pro rata portions
thereof, to all eligible candidates from
whom amounts have been withheld.

{c) Payments received from the Fund
by a candidate shall be deposited in a
separate account maintained by his or
her@uthorized committee. This account
shall be maintained at a State bank,
federally chartered depository
institution or other depository
institution, the deposits or accounts of
which are insured by the Federal
Deposit Insurance Corporation or the
Federal Savings and Loan Insurance
Corporation.

(d) No funds other than the payments
received from the Treasury,
reimbursements, or income generated
through use of public funds in
accordance with 11 CFR 9004.5, shall be
deposited in the account described in 11
CFR 9005.2(c). "Reimbursements” shall
include, but are not limited to, refunds of
deposits, vendor refunds,
reimbursements for travel expenses
under 11 CFR 9004.6 and 9004.7 and
reimbursements for legal and accounting
costs under 11 CFR 9003.3(a)(2)(ii)(B).

PART 9006—REPORTS AND
RECORDKEEPING

Sec.
9006,1 Separate reports.
9006.2 Filing dates.

Authority—25 U.S.C. 9008, 9009,

§9006.1 Separate reports.

(a) The authorized committee(s) of a
candidate shall report all expenditures
to further the candidate's general
election campaign in reports separale
from reports of any other expenditures
made by such committee{s) with respect
to other elections. Such reports shall be
filed pursuant to the requirements of 11
CFR Part 104,

(b) The authorized committee(s) of &
candidate shall file separate reports as
follows:

{1) One report shall be filed which
lists all receipts and digsbursements of:

(i} Contributions and loans received
by a major party candidate pursuant to
11 CFR Part 9003 to make up
deficiencies in Fund payments due lo
the application of 11 CFR Part 9005;
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(ii) Contributions and loans received
pursuant to 11 CFR 9003.2(b)(2) by a
minor, new party or independent
candidate for use in the general election;

(iii) Receipts for expenses incurred
before the beginning of the expenditure
report period pursuant to 11 CFR 9003.4;

(iv) Personal funds expended in
accordance with 11 CFR 9003.2(c); and

{v) Payments received from the Fund.

(2) A second report shall be filed
which lists all receipts of and
disbursements from, contributions
received for the candidate’s legal and
accounting compliance fund in
accordance with 11 CFR 9003.3(a).

§9006.2 Filing dates,

The reports required to be filed under
11 CFR 9006.1 shall be filed during an
election year on @ monthly or quarterly
basis as prescribed at 11 CFR
104.5(b)(1).

During a non-election year, the
candidate's principal campaign
committee may elect to file reports
either on a monthly or quarterly basis in
accordance with 11 CFR 104.5(b)(2).

PART 9007—EXAMINATION AND
AUDITS; REPAYMENTS

Sec,

8007.1  Audits.

9007.2 Repayments

9007.3 Extensions of time,
90074 Additional audits.

Authority.—26 U.S.C. 8007, 9009(b),

§9007.1 Audits.

(a) General

(1) After each Presidental election, the
Commission will conduct a thorough
examination and audit of the receipts,
disbursements, debts and obligations of
each candidate, his or her authorized
committee(s), and agents of such
candidates or committees. Such
examination and audit will include, but
will not be limited to, expenditures
pursuant to 11 CFR 9003.4 prior to the
beginning of the expenditure report
period, contributions to and
expenditures made from the legal and
accounting compliance fund established
under 11 CFR 8003.3(a), contributions
received to supplement any payments
received from the Fund, and qualified
campaign expenses.

(2} In addition, the Commission may
conduct other examinations and audits
from time to time as it deems necessary
to carry out the provisions of this
subchapter.

(3) Information obtained pursuant to
any audit and examination conducted
under 11 CFR 8007.1(a)(1) and (2) may
be used by the Commission as the basis,
or partial basis, for its repayment
determinations under 11 CFR 9007.2.

(b) Canduct of Fieldwork

(1) The Commission will give the
candidate's authorized committee at
least two week's notice of the
Commission’s intention to commence
fieldwork on the audit and examination.
The fieldwork will be conducted at a
site provided by the committee.

(1) Office Space and Records. On the
date scheduled for the commencement
of fieldwork, the candidate or his or her
authorized committee(s) shall provide
Commission staff with office space and
committee records in accordance with
the candidate and committee agreement
under 11 CFR 8003.1(b)(6).

(ii) Availability of Committee
Personnel. On the date scheduled for the
commencement of fieldwork, the
candidate or his or her authorized
committee(s) shall have committee
personnel present at the site of the
fieldwork. Such personnel shall be
familiar with the committee’s records
and operation and shall be available to
Commission staff to answer questions
and to aid in locating records.

(iii) Failure to Provide Staff. Records
or Office Space. I the candidate or his
or her authorized committee(s) fail to
provide adequate office space,
personnel or committee records, the
Commission may seek judicial
intervention under 2 U.S.C. 437d or 26
U.S.C. 9010(c) to enforce the candidate
and committee agreement made under
11 CFR 9003.1(b). Before seeking judicial
intervention, the Commission will notify
the candidate of his or her failure to
comply with the agreement and will
recommend corrective action to bring
the candidate into compliance. Upon
receipt of the Commission’s notification,
the candidate will have ten (10)
calendar days in which to take the
corrective action indicated or to
otherwise demonstrate to the
Commission in writing that be or she is
complying with the candidate and
committee agreements.

{iv) If, in the course of the audit
process, a dispute arises over the
documentation sought or other
requirements of the candidate
agreement, the candidate may seek
review by the Commission of the issues
raised. To seek review, the candidate
shall submit a written statement within
10 days after the disputed Commission
staff request is made, describing the
dispute and indicating the candidate’s
proposed alternative(s).

(2) Fieldwork will include the
following steps designed to keep the
candidate and committee informed as to
the progress of the audit and to expedite
the process:

(i) Entrance Conference. At the outset
of the fieldwork, Commission staff will

hold an entrance conference, at which
the candidate's representatives will be
advised of the purpose of the audit and
the general procedures to be followed.
Future requirements of the candidate
and his or her authorized committee,
such as possible repayments to the
United States Treasury, will also be
discussed. Committee representatives
shall provide information and records
necessary to conduct the audit, and
Commission staff will be available to
answer committee questions.

(ii) Review of Recards. During the
fieldwork, Commission staff will review
committee records and may conduct
interviews of committee personnel.
Commission staff will be available to
explain aspects of the audit and
examination as it progresses. Additional
meetings between Commission staff and .
committee personnel may be heid from
time to time during the fieldwork to
discuss possible audit findings and to
resolve issues arising during the course
of the audit,

(iii) Exit Conference. At the
conclusion of the fieldwork, Commission
staff will hold an exit conference to
discuss with committee representatives
the staff's preliminary findings and
recommendations which the
Commission staff anticipates that it may
present to the Commission for approval.
Commission staff will advise committee
representatives at this conference of the
projected timetable regarding the
issuance of an audit report, the
commitlee's opportunity to respond
thereto, and the Commission’s initial
and final repayment determinatins
under 11 CFR 9007.2.

(3) Commission staff may conduct
additional fieldwork after the
completion of the fieldwork conducted
pursuant to 11 CFR 9007.1(b) (1) and {2).
Pactors that may necessitate such
follow-up fieldwork include, but are not
limited to, the following:

(i) Committee response to audit
findings; :

{ii) Financial activity of the committee
subsequent to the fieldwork conducted
pursuant to 11 CFR 9007.1 (b){1);

{iif) Committee responses lo
Commission repayment determinations
made under 11 CFR 9007.2.

{4) The Commission will notify the
candidate and his or her authorized
committee if follow-up fieldwork is
necessary. The provisions of 11 CFR
8007.1{b) (1) and (2) will apply to any
additional fieldwork conducted.

(c) Preparation of Interim Audit
Report.

(1) After the completion of the
fieldwork conducted pursuant to 11 CFR
9007.1{b)(1), the Commission will issue
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an interim audit report to the candidate
and his or her authorized committee.
The interim audit report may contain
Commission findings and
recommendations regarding one or more
of the following areas:

(i) An evaluation of procedures and
systems employed by the candidate and
committee to comply with applicable
provisions of the Federal Election
Campaign Act, Presidential Election
Campaign Fund Act and Commission
regulations;

(ii) Accuracy of statements and
reports filed with the Commission by the
candidate and committee;

(iii) Compliance of the candidate end
committee with applicable statutory and
regulatory provisions in those instances
where the Commission has not *
instituted any enforcement action on the
matter(s) under the provisions of 2
U.S.C. 437g and 11 CFR Part 111; and

(iv) Preliminary calculations regarding
future repayments to the United States
Treasury.

(2) The candidate and his or her
authorized committee will have an
opportunity to submit in writing within
30 calendar days of receipt of the
interim report, legal and factual
materials disputing or commenting on
the contents of the interim report. Such
materials may be submitted by counsel
if the candidate so desires.

(3) The Commission will consider any
written legal and factual materials
submitted by the candidate or his or her
authorized committee in accordance
with 11 CFR 9007.1(c)(2) tfore
approving and issuing an audit report to
be released to the public. The contents
of the publicly-released audit report may
differ from that of the interim report
since the Commission will consider
timely submissions of legal and factual
materials by the candidate or committee
in response to the interim report.

(d) Preparation of Publicly-Released
Audit Report. An audit report prepared
subsequent to an interim report will be
publicly released pursuant to 11 CFR
9007.1(e). This report will contain
Commission findings and
recommendations addressed in the
interim audit report but may contain
adjustments based on the candidate's
response to the interim report. In
addition, this report will contain an
initial repayment determination made
by the Commission pursuant to 11 CFR
9007.2(c)(1) in lieu of the preliminary
calculations set forth in the interim
report.

(e) Public Release of Audit Report.

(1) After the candidate and committee
have had an opportunity to respond to a
written interim report of the
Commission, the Commission will make

public the audit report prepared
subsequent to the interim report, as
provided in 11 CFR 98007.1(d).

(2) If the Commission determines, on
the basis of information obtained under
the audit and examination process, that
certain matters warrant enforcement
under 2 U.S.C, 437g and 11 CFR Part 111,
those matters will not be contained in
the publicly-released report. In such
cases, the audit report will indicate that
certain other matters have been referred
to the Commission’s Office of General
Counsel.

(3) The Commission will provide the
candidate and committee copies of the
audit report 24 hours prior to releasing =
the report to the public.

(4) Addenda to the audit report may
be issued from time to time as
circumstances warrant and as
additional information becomes
available. Such addenda may be based
in part on follow-up fieldwork
conducted under 11 CFR 9007.1(b)(3) and
will be placed on the public record.

§9007.2 Repayments.

(a) General.

(1) A candidate who has received
payments from the Fund under 11 CFR
Part 9005 shall pay the United States
Treasury any amounts which the
Commission determines to be repayable
under this section. In making repayment
determinations under this section, the
Commission may utilize information
obtained from audits and examinations
conducted pursuant to 11 CFR 9007.1 or
otherwise obtained by the Commission
in carrying out its responsibilities under
this subchapter.

(2) The Commission will notify the
candidate of any repayment
determinations made under this section
as soon as possible, but not later than 3
years after the close of the expenditure
report period.

(3) Once the candidate receives notice
of the Commission’s final repayment
determination under this section, the
candidate should give preference to the
repayment over all other outstanding
obligations of his or her committee,
excepl for any federal taxes owed b
the committee, :

(b) Bases For Repayment. The
Commission may determine that an
eligible candidate of a political party
who has received payments from the
Fund must repay the United States
Treasury under any of the
circumstances described below.

' (1) Payments in Excess of Candidate’s
Entitlement. If the Commission
determines that any portion of the
payments made to candidate was in
excess of the aggregate payments to
which such candidate was entitled, it

will so notify the candidate, and such
candidate shall pay to the United States
Treasury an amount equal to such
portion.

(2) Use of Funds for Non-qualified
Campaign Expenses.

(i) If the Commission determines that
any amount of any payment to an
eligible candidate from the Fund or any
contributions received by a candidate
under 11 CFR 9003.3(b) were used for
purposes other than those described in
paragraphs (b)(2)(i) (A) through (C) of
this section, it will notify the candidate
of the amount so used, and such
candidate shall pay to the United States
Treasury an amount equal to such
amount.

(A) To defray qualified campaign
expenses;

(B) To repay loans, the proceeds of
which were used to defray qualified
campaign expenses; and

(C) To restore funds (other than
contributions which were received and
expended by minor or new party
candidates to defray qualified campaign
expenses) which were used to defray
qualified campaign expenses.

(i) Examples of Commission
repayment determinations under 11 CFR
9007.2(b)(2) include, but are not limited
to the following:

(A) Determinations that a ¢andidate, a
candidate’s authorized committee(s) or
agent(s) have incurred expenses in
excess of the aggregate payments to
which an eligible major party candidate
is entitled; ‘

(B) Determinations that amounts spent
by a candidate, a candidate's authorized
committee(s) or agent(s) from the Fund,
or from any contributions received by a
candidate under 11 CFR 9003.3 (b) or (c).
were not documented in accordance
with 11 CFR 9003.5;

(C) Determinations that any portion of
the payments made to a candidate from
the Fund or any contributions received
by a candidate under 11 CFR 9003.3 (b)
or (c) were expended in violation of
State or Federal law; and

(D) Determinations that any portion of
the payments made to a candidate from
the Fund, or any contributions received
by a candidate under 11 CFR 9003.3 (b)
or [c) were used to defray expenses
resulting from a violation of State or
Federal law, such as the payment of
fines or penalties,

(3) Surplus. If the Commission
determines that a portion of payments
from the Fund remains unspent after all
qualified campaign expenses have been
paid, it shall so notify the candidate.
and and such candidate shall pay the
United States Treasury that portion of
surplus funds.




Federal Register / Vol. 48, No. 65 /| Monday, April 4, 1983 |/ Proposed Rules

14545

(4) Income on Investment of Payments
from the Fund. If the Commission
determines that a candidate received
any income as a result of investment or
other use of payments from the Fund
pursuant to 11 CFR 9004.5, it shall so
notify the candidate and such candidate
shall pay to the United States Treasury
an amount equal to the amount
determined to be income, less any
Federal, State or local taxes on such
income,

(5) Unlawful Acceptance of
Contributions by an Eligible Candidate
of a Major Party. If the Commission
determines that an eligible candidate of
a major party, the candidate’s
authorized committee{s) or agent(s]
accepted contributions to defray
qualified campaign expenses (other than
contributions to make up deficiencies in
payments from the Fund, or to defray
expenses incurred for legal and
accounting services in accodance with
11 CFR 9003.3{a)), it shall notify the
candidate of the amount of contributions
so accepled, and the candidate shall pay
to the United States Treasury an amount
equal to such amount.

(c) Repayment Determination
Procedures. The Commission repayment
determination will be made in
accordance with the procedures set
forth at 11 CFR 9007.2 (c)(1) through
(c)(4). :

(1) Initial Determination. The
Commission will provide the candidate
with a written notice of its initial
repayment determination(s). This notice
will be included in the Commission's
publicly-released audit report pursuant
to 11 CFR 9007.1(d) and will set forth the
legal and factural reasons for such
determination(s). Such notice will also
advise the candidate of the evidence
upon which any such determination is
based. If the candidate does not dispute
an initial repayment determination of
the Commission within 30 calendar days
of the candidate’s receipt of the notice,
such inital determination will be
considered a final determination of the
Commission.

(2) Submission of Written Materials.

If the candidate disputes the
Commission's initial repayment
determination(s), he or she shall have an
opportunity to submit in writing, within
30 calendar days of receipt of the
Commission's notice, legal and factual
materials to demonstrate that no
repayment, or a lesser repayment, is
required. The Commission will consider
any written legal and factual materials
submitted by the candidate within this
30-day period in making its final
repayment determination(s). Such
materials may be submitted by counsel
if the candidate so desires.

(3) Oral Presentation. A candidate
who has submitted written materials
under 11 CFR 9007.2(c)(2) may request
that the Commission provide such
candidate with an opportunity to
address the Commission in open
session. If the Commission decides by
an affirmative vote of four (4) of its
members to grant the candidate's
request, it will inform the candidate of
the date and time set for the oral
grescntalion. At the date and time set

y the Commission, the candidate or
candidate's designated representative
will be allotted an amount of time in

‘which to make an oral presentation to

the Commission based upon the legal
and factual materials submitted under
11 CFR 9007.2(c)(2}. The candidate or
representative will also have the
opportunity to answer any questions
from individual members of the
Commission.

(4) Final Determination. In making its
final repayment determination(s), the
Commission will consider any
submission made under 11 CFR
9007.2(c)(2) and any oral presentation
made under 11 CFR 9007.2(c)(3). A final
determination that a candidate must
repay a certain amount will be
accompanied by a written statement of
reasons for the Commission's actions.
This statement will explain the reasons
underlying the Commission’'s
determination and will summarize the
results of any investigation upon which
the determination is based.

(d) Repayment Period.

{1) Within 80 calendar days of the
candidate’s receipt of the notice of the
Commission's initial repayment
determination(s), the candidate shall
repay {o the United States Treasury
amounts which the Commission has
determined to be repayable. Upon
application by the candidate, the
Commission may grant an exlension of
up to 90 calendar days in which to make
repayment.

(2) If the candidate submits written
materials under 11 CFR 9007.2{C})(2)
disputing the Commission’s initial
repayment determination(s), the time for
repayment will be suspended until the
Commission makes its final repayment
determination{s). Within 20 calendar
days of the candidate’s receipt of the
notice of the Commission’s final
repayment determination(s), the
candidate shall repay to the United
States Treasury amounts which the
Commission has determined to be
repayable. Upon application by the
candidate, the Commission may grant
an extension of up to 90 calendar days
in which 1o make repayment.

(e) Computation of Time. The time
periods established by this section shall

be computed in accordance with 11 CFR
111.2. .

() Additional Repayments. Nothing in
this section will prevent the Commission
from making additional repayment
determinations on one or more of the
bases set forth at 11 CFR 8007.2(b) after
it has made a final determination on any
such basis. The Commission may make
additional repayment determinations
where there exist facts not used as the
basis for a previous final determination.
Any such additional repayment
determination will be made in
accordance with the provisions of this
section.

(g) Newly-Discovered Assets. If, after
any initial of final repayment
determination made under this section,
a candidate or his or her authorized
committee(s) receives or becomes aware
of assets not previously included in any
statement of net outstanding qualified
campaign expenses submitted pursuant
1o 11 CFR 9004.9, the candidate or his or
her autheorized committee(s) shall
promptly notify the Commission of such
newly-discovered assets. Newly-
discovered assets may include refund,
rebaltes, late-arriving receivables, and
actual receipts for capital assets in
excess of the value specified in
previously-submitted statememt of net
oufstanding qualified campaign
expenses. Newly-discovered assets may
serve as a basis for additional
repayment determinations under 11 CFR
9007.2(1).

(h) Limit on Repayment. No
repayment shall be required from the
eligible candidates of a political party
under 11 CFR 9007.2 to the extent that
such repayment, when added to other
repayments required from such
candidates under 11 CFR 9007.2,
exceeds the amount of payments
received by such candidates under 11
CFR 9005.3.

§9007.3 Extensions of time.

(a) It is the policy of the Commission
that extensions of time under 11 CFR
Part 9007 shall not be routinely granted,

{b) Whenever a candidate has a right
or is required to take action within a
period of time prescribed by 11 CFR Part
907 or by notice given thereunder, the
candidate may apply in writing to the
Commission for an extension of time in
which to exercise such right or take such
action. The candidate shall demonstrate
in the application for extension that
good cause exists for his or her request.

{e) An application for extension of
time shall be made at least 7 calendar
days prior to the expiration of the time
period for which the extension is sought.
The Commission may, upon a showing
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of good cause, grant an extension of
time to a candidate who has applied for
such extension in a timely manner. The
length of time of any extension granted
hereunder shall be decided by the
Commission and may be less than the
amount of time sought by the candidate
in his or her application.

(d) If a candidate fails to seek an
extension of time, exercise a right or
take a required action prior to the
expiration of a time period prescribed
by 11 CFR Part 8007, the Commission
may, on the candidate's showing of
excusable neglect:

{1) Permit such candidate to exercise
his or her right(s), or take such required
action(s) after the expiration of the
prescribed time period; and

(2) Take into consideration any
information obtained in connection with
the exercise of any such right or taking
of any such action before making
decisions or determinations under 11
CFR Part 9007,

§9007.4 Additional audits.

In accordance with 11 CFR 104.16{c),
the Commission, pursuant to 11 CFR
111.10, may upon affirmative vote of four
members conduct an audit and field
investigation of any committee in any
case in which the Commission finds
reason to believe that a violation of a
statute or regulation over which the
Commission has jurisdiction has
occurred or is about to occur.

Part 9007a—Unauthorized
Expenditures and Contributions

Sec.

9007a.1 Excessive expenses.

9007a.2 Unauthorized acceptance of
contributions.

90078.3 Unlawful use of payments received
from the fund.

90070.4 Unlawful misrepresentations and
falsification of statements, records or
other evidence to the Commission,
refusal to furnish books and records.

8007a.5 Kickbacks and illegal payments,

9007a.6 Unauthorized expenditures and
contributions by political committees.
Authority: 26 U.S.C. 9012.

§9007a.1 Excessive expenses,

(&) It shall be unlawful for an eligible
candidate of a political party for
President and Vice President in a
Presidential election or the candidate's
authorized committee(s) knowingly and
willfully to incur qualified campaign
expenses in excess of the aggregate
payments to which the eligible
candidates of a major party are entitled
under 11 CFR Part 8004 with respect to
such election.

(b) It shall be unlawful for the
national committee of a major or minor
party knowingly and willfully to incur

expenses with respect to a presidential
nominating convention in excess of the
expenditure limitation applicable with
respect to such committee under 11 CFR
Part 9008, unless the incurring of such
expenses is authorized by the
Commission under 11 CFR 9008.7(a)(3).

§9007a.2 Unauthorized acceptance of
contributions.

(a) It shall be unlawful for an eligible
candidate of a major party in a
Presidential election or any of his or her
authorized committees knowingly and
willfully to accept any contribution to
defray qualified campaign expenses,
except to the extent necessary to mdke
up any deficiency in payments received
from the Fund due to the application of
11 CFR 9005.2(b), or to defray expenses
which would be qualified campaign
expenses but for 11 CFR 9002.11(a)(3).

(b) It shall be unlawful for an eligible
candidate of a political party (other than
a major party) in a Presidential election
or any of his or her authorized
committees knowingly and willfully to
accept and expend or retain
contributions to defray qualified
campaign expenses in an amount which
exceeds the qualified campaign
expenses incurred in that election by
that eligible candidate or his or her
authorized committee(s).

§9007a.3 Unlawful use of payments
received from the fund.

(a) It shall be unlawful for any person
who receives any payment under 11
CFR Part 8005, or to whom any portion
of any payment so received is
transferred, knowingly and willfullyto
use, or authorize the use of, such
payment or any portion there of for any
purpose other than—

(1) To defray the qualified campaign
expenses with respect to which such
payment was made; or

(2) To repay loans the proceeds of
which were used, or otherwise to restore
funds (other than contributions to defray
qualified campaign expenses which
were received and expended) which
were used, to defray such qualified
campaign expenses.

(b) It shall be unlawful for the
national committee of a major or minor
party which receives any payment under

. 11 CFR Part 9008 to use, or authorize the

use of, such payment for any purpose
other than a purpose authorize by 11
CFR 9008.6.

§9007a.4 Uniawful misrepresentations
and falsification of statements, records or
other evidence to the Commission; refusal
to furnish books and records.

It shall be unlawful for any person
knowingly and willfully—

-

(@) To furnish any false, fictitious, or
fraudulent evidence, books or
information to the Commission under 11
CFR Parts 8001-9008, or to include in
any evidence, books or information so
furnished any misrepresentation of a
material fact, or to falsify or conceal any
evidence, books or information relevant
to a certification by the Commission or
any examination and audit by the
Commission under 11 CFR Parts 9001 ef
seq.; or

(b) To fail to furnish to the
Commission any records, books or
Information requested by the
Commission for purposes of 11 CFR
Parts 9001 et seq. :

§90072.5 Kickbacks and lllegal payments

() It shall be unlawful for any person
knowingly and willfully to give or
accept any kickback or any illegal
payment in connection with any
qualified campaign expenses of any
eligible candidate or his or her
authorized committee(s).

(b) It shall be unlawful for the
national committee of a major or minor
party knowingly and willfully to give or
accept any kickback or any illegal
payment in connection with any
expense incurred by such committee
with respect to a Presidential
nomination convention.

{c) Any person who accepts any
kickback or illegal payment in
connection with any qualified campaign
expense of any eligible candidate or his
or her authorized committee(s), or in
connection with any expense incurred
by the national committee of a major or
minor party with respect to a
Presidential nominating convention
shall pay to the United States Treasury,
for deposit in the Treasury’s general
fund, an amount equal to 125% of the
kickback or payments received.

§9007a.6 Unauthorized expenditures and
contributions by political committees.

(a) It is unlawful for any political
committee which is not an authorized
committee of any eligible candidate of a
political party for the Office of President
or Vice President, knowingly and
willfully to incur expenditures to further
the election of such candidates which
aggregate in excess of $1,000 and which
would constitute qualified campaign
expenditures if incurred by the
candidate’s authorized committee.

(b) The unauthorized expenditures
and contributions referred to in 11 CFR
9012.6(a) do not include:

(1) Expenditures by a broadcaster
regulated by the Federal
Communications Commission, or by &
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periodical publication, in reporting the

news or taking editorial positions; or
(2) Expenditures by any organization

described in 26 U.S.C. § 501{c) which is

exempl from tax under 26 U.S.C.

§ 501{a) in communicating to its

members the views of that organization,

Certification of No Effect Pursuant to 5
U.S.C. 605(b) [Regulatory Flexibility
Act]

I certify that the attached proposed
rules will not, if promulgated, have a
significant economic impact on a
substantial number of small entities. The

basis for this certification is that no
entity is required to make any
expenditures under the propose rules.

Danny L. McDonald,

Chairman, Federal Election Commission.
Dated: March 29, 1663,

[FR Doc. 85-8508 Filed 4182 845 am)

BILUING CODE 6715-01-M
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EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Voluntary Assistance Program

AGENCY: Equal Employment Opportunity
Commission.
ACTION: Notice.

SUMMARY: The purpose of this notice is
to solicit input into and inform the
public about EEOC's development of a
voluntary assistance program. This
program is designed to assist both
employers and individuals,

DATE: Comments must be received on or
before May 6, 1983,

ADDRESS: Interested persons should
submit comments to Treva McCall,
Executive Secretariat, Room 5215,
EEOC, 2401 E Street, NW., Washington,
D.C. 20508.

FOR FURTHER INFORMATION CONTACT:
Leonora L. Guarraia, Director, Office of
Special Projects, or Roy Rodriguez,
Senior Management Analyst, Office of
Special Projects, Room 316, 2401 E
Streel, NW., Washington, D.C. 20506.
Telephone: (202) 634-7674.

SUPPLEMENTARY INFORMATION: The
Equal Employment Opportunity
Commission (the Commission) enforces
Title VII of the Civil Rights Act of 1964,
as amended, 42 U.S.C. 2000e e! seq.
(Title VII), which makes it illegal to
discriminate in employment on the basis
of race, color, religion, sex, or national
origin; the Age Discrimination in
Employment Act of 1967, as amended, 28
U.S.C. 621 et seq. (ADEA), which makes
it illegal to discriminate in employment
on the basis of age; the Equal Pay Act of
1963, 29 U.S.C. 206(d) et seg. (EPA),
which prohibits pay discrimination
based on sex; and Section 501 of the
Rehabilitation Act of 1973, 20 U.S.C. 791
(Section 501);which prohibits
discrimination because of handicap in
Federal employment.

In enacting Title VII, the Congress
placed special emphasis on cooperation
and voluntary compliance as a means of
achieving the goal of equality of
employment opportunities. For this
purpose, section 705(g) of Title VII
empowers the Commission to provide
assistance to all protected by or subject
to the statute.

Section 705(g) states that the
Commission shall have power:

1. To cooperate with and, with their
consent, utilize regional, State, local,
and other agencies, both public and
private, and individuals; * * *

3. To furnish to persons subject to this
title such technical assistance as they
may request to further their compliance

with this title or an order issued
thereunder,

Under section 6 of the age
Discrimination in Employment Act, the
Commission is authorized:

To cooperate with regional, State, local and
other agencies, and 1o cooperate with and
furnish technical assistance lo employers,
labor organizations, and employment
agencies to ald in effectuating the purposes of
this Act.

In order to better fulfill its obligations
to provide the assistance contemplated
under these statutes and to complement
an operational effort to establish service
to currently underserved areas, the
Commission will formalize and institute
pilot programs of voluntary assistance
starting in October 1983. The voluntary
assistance initiative will include
educational and technical assistance for
both employers, labor organizations,
employment agencies and individuals. It
will be designed to increase the public's
awareness of its rights and
responsibilities under the various
statutes and give employers guidance
designed to prevent adoption of
potentially discriminatory employment
policies or procedures,

Educational assistance, as currently
contemplated, will utilize and expand
the Commission’s public information
grogram of general information

rochures, conferences and seminars,
public service announcements for radio
and television, and news releases.
Technical assistance to employers and
unions, as currently contemplated, will
consist of training sessions, an
enhanced and coordinated level of
response to questions frequently raised
by employers regarding forms or
procedures, interpretation of statutes,
regulations, and case decisions, as well
as an enhanced and coordinated level of
provision of general advice, guidance
and information about relevant laws
and procedures.

For the purposes of this program, the
Commission does not intend o approve
or disapprove any specific test, test
validation studies, or application forms.
Guidance offered under this program
will neither supplant nor modify
instructions and directives provided by
EEOC or other Federal agencies
pursuant to an employer's equal
employment opportunity responsibilities
as a contractor or grantee. Rather, the
Commission will offer general advice,
guidance and information about relevant
laws, policies and regulations. For
example, EEOC will not, through this
program, assist in the development of
affirmative action plans, approve or
disapprove such plans or take any
action which might compromise its

enforcement posture or be considered
Commission policy. Instead, the
Commission will offer non-binding
guidance as to the state of the law in
this area.

One objective of this program is to
ensure that information on equal
employment responsibilities and rights
reaches those employers, unions and
classes of protected individuals who
may have a greater need for such
assistance, and as smaller businesses
with limited resources, persons not
located near Commission offices,
language minorities and other
communities which may not be using the
service of the Commission to the extent
necessary to provide an effective
enforcement presence.

Consistent with the Commission's
Field Reorganization Plan, approved by
the Commission on January 25, 1983, the
Commission anticipates pilot voluntary
assistance programs to be in place by
October 1, 1983,

In-house information, as well as
information generated by this notice,
will be analyzed to produce program
components to be implemented
nationwide. Relevant materials will be
developed along with the training of
appropriate staff on the operation of the
program. EEOC will also design an
evaluation program to measure the
effectiveness of the program and
identify areas that may need alteration
at the conclusion of the pilot period.

This notice is designed to solicit
comments and other pertinent
information for use in developing an
efficient and effective program.

The Commission welcomes
information, suggestions and examples
of materials or approaches successfully
now in use or believed feasible which
could be used to design the program.
The Commission is particularly
interested in receiving such information
from employers, unions, civil rights and
women's organizations, workers and
individuals, including those who have
experience in the provision of similar
services to persons whose primary
language is not English.

Responses to the following items
would be particularly helpful.

1. If you have been involved in a
program to provide equal employment
opportunity for employees, please list
and describe specific assistance
activities that were successful and
explain why. If available, submit copies
of materials used in the effort. If you
have found that in such programs,
specific activities were unsuccessful,
please list and describe those as well,
including the reasons you feel they were
unsuccessful,
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2. Please identify recurrent employer-
related issues or concerns and describe
how you have dealt with them. L

3. What kind of assistance is needed
or wanted by employers, especially the
smaller ones?

4. In what part(s) of the country were
vour employer-related efforts
concentrated?

5. Do you feel that your successful
employer-related assistance efforts
could be used in other parts of the
country? If not, why?

8, If you have operated a program to
nid employable or employed persons
become aware of their rights under the
law, please list and describe those

activities which were successful and
explain why. If available, submit a copy
of related malerials used in the effort. If
in operating such a program, you have
found specific activities to be
unsuccessful, please list and describe
those as well, and include the reasons
you feel they were unsuccessful.

7. Please identify recurrent employee-
related issues or concerns and describe
how you have deait with them.

8. In what part(s) of the country were
your employee-related efforts
concentrated?

9. Do you feel that your successful
employee-related assistance activities

could be used in other parts of the
country? If not, why?

10, If you have produced or used
employment-related materials in a
language other than English, please list
the language(s) and types of materials
used, and, if available, submit a copy of
the material(s).

Signed at Washington, D.C., this 30th duy
of March 1883,

For The Commission.

Clarence Thomas,

Chairman, Equal Employment Opportunity
Commission,

{FR Doc, 808533 Filed 4183 045 am]

BILLING COOE 8570-06-M
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 611, 655, 656, and 657
[Docket No. 30105-03)

Foreign Fishing, and Atlantic Mackerel,
Squid, and Butterfish Fisheries

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Emergency interim rule; notice
of approval and availability of an
amendment to fishery management
plans.

SUMMARY: The Assistant Administrator
for Fisheries, NOAA, has initially
approved Amendment No, 3 to the
Fishery Management Plans for the
Atlantic Mackerel, Squid, and Butterfish
Fisheries. The amendment merges the
management measures for these three
fisheries into a single management
regime, and extends management
through March 31, 1986, The amendmen!
is intended to promote development and
orderly operation of the U.S. fishery.
NOAA issues emergency regulations to
implement the amendment and requests
comment.

DATE: Interim rule effective from April 1,
1983, through June 29, 1883. Comments
must be received on or before May 19,
1863,

ADDRESSES: Comments should be sent
to Frank Grice, Chief, Management
Division, National Marine Fisheries
Service, State Fish Pier, Gloucester,
Massachusetts 01930-3097. Mark the
outside of the envelope, “Comments on
Atlantic Mackerel, Squid, and
Butterfish—Amendment No. 3." Copies
of Amendment No. 3, current
regulations, the regulatory impact
review, and the environmental
assessment are available upon request.
FOR FURTHER INFORMATION CONTACT:
Salvatore A. Testaverde, Plan
Coordinator, 617-281-3600, Ext. 273,
SUPPLEMENTARY INFORMATION:

Background

The Assistant Administrator for
Fisheries, NOAA (Assistant
Administrator), has approved
Amendment No. 3, which provides one
plan for the management of the fisheries
now managed under the following
fishery management plans (FMPs):
Squid Fishery of the Northwest Atlantic
Ocean (approved June 6, 19879, extended
indefinitely on July 3, 1980, at 45 FR
45206); Mackerel Fishery of the
Northwest Atlantic Ocean (approved
July 3, 1979, extended through March 31,
1983, on April 9, 1982, at 47 FR 15341);

and the Fishery Management Plan for
Atlantic Butterfish (approved November
8, 1979, also extended through March 31,
1883 on April 9, 1982 at 47 FR 15341).

The amendment, prepared by the Mid-
Atlantic Fishery Management Council
(Coungil), extends the management of
the Atlantic mackerel, squid, and
butterfish fisheries under a single
management regime for three fishing
years, ending on March 31, 1886, The
management unit is all Atlantic
mackerel (Scomber scombrus), squid
(Loligo pealei and Illex illecebrosus)
and butterfish (Peprilus triacanthus)
under U.S. jurisdiction, excluding the
Gulf of Mexico and the Caribbean Sea.

These regulations implement the
amendment, which is designed to
protect the fisheries from overfishing
while promoting the growth and
development of domestic recreational
and commercial fisheries. Preparation of
Amendment No. 3 and implementation
of these regulations is authorized by the
Magnuson Fishery Conservation and
Management Act (16 U.S.C. 1801 ef seq.)
(Magnuson Act).

In addition to merging management of
the mackerel, squid, and butterfish
fisheries and extending the regulations
for three years, key changes from the
current individual FMPs include: (1) The
Secretary of Commerce will make
annual determinations of values (e.g.,
optimum yield): and (2) The total
allowable levels of foreign fishing
(TALFFs) for butterfish and mackerel
are specified as percentages of
allocations in other fisheries. The
procedure and criteria for determination
of values by the Secretary is discussed
in detail below, A notice will be
published soon proposing initial
amounts for the 1983-84 fishing year of
optimum yield, domestic annual harvest,
domestic annual processing, TALFF, and
Reserve. A comment period will be
provided.

The amendment also adopts the
Voluntary Three-Tier Fisheries
Information Collection System (Three-
Tier System) to collect data in the
domastic squid, mackerel, and butterfish
fisheries. The first two tiers (voluntary
dealer/processor reports and interviews
of vessel captains by National Marine
Fisheries Service (NMFS) port agents)
have been approved by the Office of
Management and Budget (OMB), The
third tier (voluntary reporting of specific
tow information from a rotating sample
of vessels) will be lmplemantgg ata
later time; until then, section 655.5 is
reserved. The Three-Tier System will
provide uniform reporting procedures for
all domestic fisheries within this area.
The amendment and these regulations
also require the Regional Director to
continue to survey processors on

anticipated processing capacity. This
survey has been approved by OMB
under the current FMPs for use through
December 31, 1983.

Determining Optimum Yield, DAH,
DAP, and TALFF

The Magnuson Act requires that a
fishery management plan assess and
specify the optimum yield (OY),
domestic annual harvest (DAH),
domestic annual processing (DAP), and
TALFF, The Secretary determines these
values in accordance with the
procedures in the amendment, in
consultation with the Council and with
opportunity for public comment. The
values are based on information
gathered from an annual survey of
processors, landings and catch reports,
stock assessments prepared by NMFS,
and other appropriate sources. More
specifically, the amendment provides for
determinations to be made for each
species as follows:

A. Squid

The annual OY may not exceed 44,000
mt for Loligo and 30,000 mt for lllex.
These limits are the same as the
previous OYs. The regulations provide
for a Reserve, equal to half of the
difference between OY and DAH; the
other half is the initial TALFF, The
Council wishes to limit foreign
allocations to give domestic fishermen
an additional incentive to increase their
catches and expand export markets.
Thus, the OY determined annually may
be less than the maximum possible
value by the amount DAH is less than
7,000 mt for Loligo or 5,000 mt for Jllex.

The Secretary considers the 1978-84
fishing year a trial period for domestic
fishermen. Their performance this year
will be analyzed carefully before DAH
is determined for the 1984-85 fishing
year.

The amendment establishes
multiplication factors (which may be
adjusted by the Regional Director) that,
when applied to current U.S. harvests,
would project the total amounts of squid
that would be harvested by U.S.
fishermen during the entire fishing year.
After about six months of the fishing
year has passed, actual U.S. catches
{exclusive of joint venture harvests) are
multiplied by these factors. Amounts
authorized for joint ventures are then
added to these projections. The
resultant projection will be used to
determine whether all or any part of the
squid Reserve will be released to foreign
fishermen,
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B. Mackerel

The annual OY, DAH, DAP, and
TALFF for Atlantic mackerel will be
determined based upon the predicted
mackerel spawning stock size.

The current OY is 30,000 mt. To
continue rebuilding the stock, the
amendment prohibits a directed foreign
mackerel fishery unless the spawning
stock size exceeds 600,000 mt after the
entire predicted U8, and Canadian
harvests are taken. Two different
procedures are used o assure
appropriate distribution of this resource,
depending on whether the predicted
spawning stock size is greater than or
less than 600,000 mt.

1. If the spawning stock size is
predicted to be less than or equal to
600,000 mt after the predicted U.S. and
Canadian harvests during the upcoming
year are taken, the OY equals the sum of
the DAH and TALFF, not to exceed
30,000 mt. “Canadian harvest" refers to
the estimated mackerel catch in
Canadian waters by all nations. The
mackerel TALFF will be incidental catch
only, with the actual amount being two
percent of the allocations of silver hake
plus one percent of the allocations of
Loligo, lllex, and red hake. There will be
no Reserve. The limitations that OY not
exceed 30,000 mt, and that only an
incidental catch TALFF is allowed, are
considered necessary to prevent
overharvest of the resource and to
promote the growth of the U.S. fishery.

2. If the spawning stock size is
predicted to be greater than 800,000 mt
after the predicted U.S, and Canadian
harvests during the upcoming year are
laken, the OY will be the amount which
would result in a spawning stock size of
600,000 mt the following year after the
predicted Canadian harvest is taken.
The OY is limited, however, and would
be adjusted downward, to prevent a
total mackerel catch from exceeding the
present best estimate of the optimum
fishing mortality rate. Thus, in no case
can the total mackerel harvest, all
waters and all nations, exceed that
which would result in a fishing mortality
rate greater than of F, (a reference
point on the yield curve). The limitation
on OY of this fishing mortality rate
continues the management strategy for
mackerel initiated with the approval of
the preliminary fishery management
plan in 1877, and adopted by the Council
in its previous mackerel plan. This
fishing pressure corresponds to the
Oplimum fishing mortality rate derived
by the Northeast Fisheries Center,
which has been used as a8 management
objective in managing Northwest
Allantic fisheries for several years,
(Refer to Amendment No. 3 for more

discussion.) A minimum U.S, allocation
of 30,000 mt is established (U.S.
allocation is DAH or 30,000 mt,
whichever is greater), except that the
allocation cannot exceed OY.

C. Butterfish

The annual OY for butterfish will be
the amount of fish U.S. fishermen
harvest under the amendment, plus
TALFF, the total not to exceed 16,000
mt, which is the level calculated to be
the maximum sustainable yield (MSY)
for this stock. (The current OY is 11,000
mt.) The TALFF will be six percent of
the allocated portion of the Loligo
TALFF plus one percent of the allocated
portions of //lex, silver hake, and red
hake TALFFs, plus one percent of the
Atlantic mackerel TALFF if a directed
fishery is allowed. Thus, allowable U.S.
catch is whatever U.S. fishermen catch,
not to exceed 16,000 mt, minus TALFF.
This procedure will promote the growth
of the U.S. butterfish fishery.

Emergency Action

Unless the regulations are
implemented on an emergency basis, a
regulatory hiatus will result during
which mackerel and butterfish caught by
foreign fishermen must be discarded, no
joint ventures involving mackerel and
butterfish could be authorized, and there
would be no regulation of the domestic
fishery.

The fishery resources would not be
jeopardized by a short-term hiatus, but
an on-going mackerel joint venture
would be halted and no new ones could
begin. This would adversely affect the
domestic fishermen, and joint-venture
companies, and the foreign processing
interests, Foreign-caught mackerel and
butterfish would be wasted by discard
of the dead fish, and no foreign fees for
these species would be received by the
U.S. Treasury. The Council has
consistently opposed treating mackerel
and butterfish as prohibited species
because this does not provide an
incentive for minimizing the incidental
catch,

Implementation of Amendment No. 3
will remove constraints under the
previous FMPS: (1) Joint ventures for
lllex will not be limited to 18,000 mt
(5,000 initial DAH + 13,000 Reserve).
There is strong interest in I/lex joint
ventures for the 1883-84 fishing year
that could not be accommodated under
the previous regulations.

(2) Domestic harvest of butterfish will
not be limited to a 7,000 mt quota, which
U.S. fishermen attained this year.

(.B(A directed foreign fishery for
mackerel will not be prescribed, as it is
under the previous FMP,

The Assistant Administrator has
determined, under section 305(e) of the
Magnuson Act, that an emergency exists
in the mackerel, squid, and butterfish
fisheries, and that immediate
implementation of Amendment No. 3 is
necessary and consistent with the
extent of the emergency. These
regulations may be extended another 80
days if the Secretary and the Mid-
Atlantic Council agree. Comments are
requested which will be used in

preparing final regulations.
Classification

The Assistant Administrator of
NOAA has determined that Amendment
No. 3 is necessary and appropriate for
the conservation of Atlantic mackerel,
squids, and butterfish, and that it is
consistent with the national standards
and other provisions of the Magnuson
Act as well as other applicable law,

Executive Order 12291 and Regulatory
Flexibility Act

The Administrator of NOAA has
determined, after reviewing the criteria
set forth in section 1(b) of E.O. 12291,
that these regulations are not a major
rule under E.O. 12291, A regulatory
impac! review (RIR) has been prepared.
The RIR describes the problems
addressed by the amendments and
presents an analysis of the proposed
and alternative regulatory systems. The
RIR supports the determination that
these regulations will not have a
significant economic impact on a
substantial number of small entities.
Certification of this determination has
been made by the General Counsel,
Department of Commerce, to the Small
Business Administration. The RIR is
available at the above address.

National Environmental Policy Act

The Council prepared an
environmental assessment (EA) under
Section 102(2)(C) of the National
Environmental Policy Act of 1969. The
EA describes the affected marine,
coastal, and human environments and
discusses the possible impacts from the
preferred and alternate management
measures presented in the amendment.
Because the maximum harvest levels in
Amendment No. 3 are the same as the
maximum sustainable yields previously
established, the amendment will not
impact upon the environment,
Environmental impact statements for the
original plans were filed with the
Environmental Protection Agency and
notice of availability published as
follows: mackerel plan, January 2, 1979;
squid plan, January 22, 1979; and
butterfish plan, December 26, 1978. The
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EA is available for review by the public
at the above address.

Paperwark Reduction Act of 1980.

Amendment No. 3 adopts the
voluntary Three-Tier Fisheries
Information Collection System. Full
implementation of the Three-Tier
System is a separate action presently
under review. Under the amendment,
the current survey of fish processors will
continue. This survey is conducted at
least once each year to determine the
amount of Atlantic mackerel, squid, and
butterfish that will be processed during
the season. This survey enables the
Regional Director to determine DAP and
the amounts that may later be made
available to joint ventures. OMB has
approved this aurve(L(OMB Control
#0648-0114). Also, amendment
continues the collection of information
requirement for vessel permits, which
has been approved though 1983 under
OMB #0648-0097. Thus, under the
amendment the paperwork burden is
unchanged.

Administrative Procedure Act

For reasons stated in the “Emergency
Action" section, the Assistant
Administrator has found good cause to
waive the period of delayed
effectiveness under the APA.

List of Subjects
50 CFR Part 611

Fish, Fisheries, Foreign relations,
Reporting requirements.
50 CFR Parts 655, 656 and 657

Fish, Fisheries, Fishing, Reporting
requirements.

Dated: March 29, 1963,
Carmen |. Blondin,
Acling Deputy Assistant Administrator for

Figheries Resource Management, National
Marine Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR Parts 611, 655, 658,
and 657 are amended as follows:

PART 611—{AMENDED]

1. The authority citation for 50 CFR
Part 611 is as follows:

Authority: 18 U.S.C. 1801 ef seq; unless
otherwise noted.

2, Amend 50 CFR 611 by removing
§ 611.51 and § 611.52, and redesignating
§ 611.53 as § 611.51, and by revising
§ 611.50(b)(3) to read as follows:

§611.50 Northwest Atlantic Ocean fishery.,

(3) TALFF. The TALFFs for the
Northwest Atlantic Ocean fishery are

published in the Federal Register.
Current TALFFs are also available from
the Regional Director. The procedures
for determining and adjusting the squid,
mackerel, and butterfish TALFFs are set
forth in 50 CFR Part 655,

§§611.51and 611.52 [Removed]

§611.53 [Redesignated as § 611.51]
4, The authority citation for 50 CFR
Parts 655, 658, and 657 is as follows:

Authority: 16 U.S,C. 1801 &t seq.

5. 50 CFR Parts 655, 656, and 657 are
consolidated and redesignated as Part
655 and revised to read as follows:

PART 655—ATLANTIC MACKEREL,
SQUID, AND BUTTERFISH FISHERIES

Subpart A--General Provisions

Sec.

655.1 Purpose and scope.

655.2 Definitions.

655.3 Relation to other laws,

655.4 Vessel permits.

655.5 Recordkeeping and reporting
requirements [Reserved].

655,86 Vessel identification.

655.7 General Prohibitions,

6558 Enforcement.

6559 Penalties.

Subpart B—Management Measures

655,20 Fishing year.

655.21 Allowable levels of harvest.

655.22 Procedures for determining initial
annual amounts.

655.23 Reserve releases.

655.24 Closure of fishery.

Authority: 16 U.S.C. 1801 ef seq.
Subpart A—General Provisions

§655.1 Purpose and scope.

(a) The regulations in this part govern
fishing for Atlantic mackerel, /l/ex,
Loligo, and butterfish by fishing vessels
of the United States in the fishery
conservation zone off the coasts of the
Atlantic States.

(b} The regulations governing fishing
for Atlantic mackerel, Zllex, Loligo, and
butterfish by vessels other than vessels
of the United States are contained in 50
CFR Part 611.

(c) This part implements the Fishery
Management Plan for the Atlantic
Mackerel, Squid, and Butterfish
Fisheries of the Northwest Atlantic
Ocean,

§655.2 Definitions.

In addition to the definitions in the
Magnuson Act, the terms used in this
part have the following meanings:

Area of custody means any vessel,
building, vehicle, pier, or dock facility
where Atlantic mackerel, squid, or
butterfish may be found.

Assistant Administrator means the
Assistan! Administrator for Fisheries,
National Oceanic and Atmospheric
Administration (NOAA), Department of
Commerce, or the individual to whom
appropriate authority has been
delegated.

Atlantic butterfish or butterfish
means the species Peprilus triacanthus.

Atlantic mackerel or mackerel means
the species Scomber scombrus.

Authorized officer means:

(a) Any commissioned, warrant, or
petty officer of the U.S. Coast Guard;

(b) Any certified enforcement officer
or special agent of the National Marine
Fisheries Service;

(c) Any officer designated by the head
of any Federal or State agency which
has entered into an agreement with the
Secretary of Commerce and the
Commandant of the U.S. Goast Guard to
enforce the provisions of the Magnuson
Act; or

(d) Any U.S. Coast Guard personnel
accompanying, and acting under the
direction of, any person described in
paragraph (a) of this definition.

Catch, take, or harvest includes, but is
not limited to, any activity which results
in the killing of any Atlantic macka:el
squid, or butterfish, or bringing an
Atlantic mackerel, squid, or butterﬁoh
on board a vessel.

Charter or party boat means any
vessel which carries passengers for hire
to engage in fishing.

Fishery conservation zone (FCZ)
means that area adjacent to the United
States which, except where modified to
accommodate international boundaries,
encompasses all waters from the
seaward boundary of each of the coastal
States to a line on which each point is
200 nautical miles from the baseline
used to measure the territorial sea.

Fishery management plan (FMP)
means Amendment No. 3 to the Fishery
Management Plans for the Atlantic
Mackerel, Squid, and Butterfish
Fisheries of the Northwest Atlantic
Ocean, and any subsequent
amendments.

Fishing means any activity, other than
scientific research activity conducted by
a scientific research vessel, which
involves:

(ﬂl ’l'ho catching, taking; or harvesting

(b) 'l'he a!lempted catching, taking, or
harvesting of fish;

(c) Any other activity which can
reasonably be expected to result in the
catching, taking, or harvesting of fish; or

(d) Any operations at sea in support
of, or in preparation for, any activity
described in paragraphs (a), (b), or (c) of
this definition.
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Fishing trip means a period of time
during which fishing is conducted,
beginning when the vessel leaves port
and ending when the vessel returns to
port.

Fishing vessel means any vessel, boal,
ship, or other craft which is used for,
equipped to be used for, or of a type
which is normally used for (&) fishing: or
(b) aiding or assisting one or more
vessels at sea in the performance of any
activity relating to fishing, including, but
not limited to, preparation, supply,
storage, refrigeration, transportation, or
processing.

Illex means the species /llex
illecebrosus (short-finned or summer
squid).

Joint venture harvest means U.S.-
harvested Atlantic mackerel, squid, or
butterfish transferred to foreign vessels
in the FCZ or in the internal waters of a
State.

Loligo means the species Loligo pealei
(long-finned or bone squid).

Moaognuson Act means the Magnuson
Fishery Conservation and Management
Act, 16 U.S.C. 1801 &f seg.

Metric ton (mt) means 1,000
kilograms, or 2.204.6 pounds.

Official number means the
documentation number issued by the
U.S. Coast Guard for documented
vessels or the registration number
issued by a State or the U.S. Coast
Guard for undocumented vessels.

Operator, with respect to any vessel,
means:

(a) Any person who owns that vessel
in whole or in part;

(b) Any charterer of the vessel,
whether bareboat, time, or voyage;

(c) Any person who acts in the
capacity of a charterer, including but not
limited to parties to a management
agreement, operating agreement, or any
similar agreement that bestows control
over the destination, function, or
operation of the vessel; or

(d) Any agent designated as such by a
person described in paragraphs (a), (b),
or (c) of this definition.

Person means any individual (whether
or not a citizen or national of the United
States), corporation, partnership,
association, or other entity (whether or
not organized or existing under the laws
of any State), and any Federal, State,
local or foreign government or any
entity of any such government.

Regional Director means the Regional
Director, Northeast Region, National
Marine Fisheries Service, 14 Elm St.,
Federal Building, Gloucester, MA, or a
designee.

Secretary means the Secretary of
Commerce, or a designee,

_ Squid means Loligo pealei and lllex
illecebrosus.

»

U.S.-harvested fish means fish caught,
taken, or harvested by vessels of the
United States within any fishery
reguiated under the Magnuson Act.

Vessel of the United States means:

(a) Any vessel documented or
numbered by the U.S. Coast Guard
under United States law; or

(b) Any vessel under five net tons
which is registered under the laws of
any State.

Vessel length means that length set
forth in U.S. Coast Guard or State
records.

§655.3 Relation to other laws.

(a) Persons affected by these
regulations should be aware that other
Federal and State statutes and
regulations may apply to their activities.

(b) All fishing activity, regardless of
species sought, is prohibited under 15
CFR Part 924 in the U.S.S. Monitor
Marine Sanctuary, which is located
approximately 15 miles off the coast of
North Carolina (35°00°23" N. latitude,
75°24'32" W. longitude).

§655.4 Vessel permits.

(a) General. Every vessel subject to
this part must have a permit issued
under this section. A vessel is exempt
from this requirement if it catches no
more than 100 pounds each of Atlantic
mackerel, lllex, Loligo, or butterfish per

trip.

(b) Application. (1) An application for
a permit under this part must be
submitted to the Regional Director and
signed by the owner or operator of the
vessel, on an appropriate form obtained
from the Regional Director, at least 30
days before the date on which the
applicant desires to have the permit
made effective.

(2) Applicants shall provide all the
following information (approved by the
Office of Management and Budget under
OMSB control number 0648-0097):

(i) The name, mailing address
including zip code, and telephone
number of the owner of the vessel;

(ii) The name of the vessel;

(iif) The vessel's U.S. Coast Guard
documentation number, or the vessel's
State registration number for vessels not
required to be documented under
provisions of Title 46 of the U.S. Code;

(iv) The home port or principal port of
landing, gross tonnage, radio call sign,
and length of the vessel;

{v) The engine horsepower of the
vesgel and the year the vessel was built;
(vi) The type of construction, type of
propulsion, and the type of echo sounder

of the vessel;

(vif) The permit number of any current
or previous Federal fishing permit issued
to the vessel;

(viii) The approximate fish hold
capacity of the vessel;

{ix) The type and guantity of fishing
gear used by the vessel;

(x) The average size of the crew,
which may be stated in terms of a range;
and

(xi) Any other information concerning
vessel characteristics requested by the
Regional Director.

(3) Any change in the information
specified in paragraph (b)(2) of this
section must be reported by the
applicant in writing to the Regional
Director within 15 days of the change.

(c) Issuance, The Regional Director
will issue a permit to an applicant no
later than 30 days from the receipt of a
completed application.

(d) Expiration. A permit will expire
upon any change in vessel ownership,
registration, name, length, gross
tonnage, fish hold capacity, home port,
or the regulated fisheries in which the
vessel is engaged.

(e) Duration. A permit will continue in
effect until it expires or is revoked,
suspended, or modified under 50 CFR
Part 621.

(f) Alteration. Any permit which has
been altered, erased, or multilated is g
invalid.

(g) Replacement. Replacement permits
may be issued by the Regional Director
when requested in writing by the owner
or operator stating the need for
replacement, the name of the vessel, and
the fishing permit number assigned. An
application for a replacement permit
will not be considered a new
application.

(h) Transfer. Permits issued under this
part are not transferable or assignable.
A permit is valid only for the fishing
vessel and owner for which it is issued.

(i) Display. Any permit issued under
this part must be carried on board the
fishing vessel at all times. The operator
of a fishing vessel shall present the
permit for inspection upon request by
any Authorized Officer.

(j) Sanctions. Subpart D of 50 CFR
Part 621 governs the imposition of
sanctions against a permit issued under
this part. A permit may be revoked,
modified, or suspended if the fishing
vessel for which the permit is issued is
used in the commission of an offense
prohibited by the Magnuson Act or
these regulations; or if a civil penalty or
criminal fine imposed under the
Magnuson Act is not paid.

(k) Fees. No fee is required for any
permit issued under this part.
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§655.5 Recordkeeping and reporting
requirements. [Reserved)

§655.6 Vessel identification.

(&) Official number. Each fishing
vessel subject to this part over 25 feet in
length must display its official number
on the port and starboard sides of the
deckhouse or hull, and on an
appropriate weather deck so as to be
visible from above,

{b) Numerals. Number must contrast
with the background and be in block
Arabic numerals at least 18 inches in
height for vessels equal to or over 65
feet, and at least 10 inches in height for
all other vessels over 25 feet in length.

(c] The official number must be
permanently affixed to or painted on the
vessel. However, charter or party boats
may use non-permanent markings to
display the official number whenever
the vessel is fishing for Atlantic
mackerel, squid, or butterfish.

(d) Duties of operator. The operator of
each vessel subject to this part shall:

(1) Keep the vessel name and official
number clearly legible and in good
repair; and

(2) Ensure that no part of the vessel,
its rigging, its fishing gear, or any other
object obstructs the view of the aofficial
number from an enforcement vessel or

‘Wircraft.

§655.7 General prohibitions.

It is unlawful for any person:

(a) To possess, have custody or
control of, ship or transport, offer for
sale, sell, purchase, import, or export
any Atlantic mackerel, squid, or
butterfish taken, retained, or landed in
violation of the Magnuson Act, this part,
or any other regulation under the
Magnuson Act;

(b) To refuse to allow an authorized
officer to board a fishing vessel or to
enter an area of custody subject to such
person's control, for purposes of
conducting any search or inspection in
connection with the enforcement of the
Magnuson Act, this Part, or any other
regulation or permit under the
Magnuson Act;

(c) To forcibly assault, resist, oppose,
impede, intimidate, or interfere with any
authorized officer in the conduct of any
inspection or search described in
paragraph (b) of this section;

(d] To resist a lawful arrest for any
act prohibited by this part;

(e) To interfere with, delay, or prevent
by any means the apprehension or
arrest of another person with the
knowledge that such other person has
committed any act prohibited by this
part;

(f) To interfere with, obstruct, delay,
or prevent by any means the lawful

investigation or search conducted in the ,
process of enforcing this part;

(g) To transfer or attempt to transfer,
directly or indirectly, any U.S.-harvested
fish to any foreign fishing vessel within
the FCZ, unless the foreign vessel has
been issued a permit which authorizes
the receipt of U.S.-harvested fish of the
species being transferred;

(h) To use any vessel for taking,
catching, harvesting, or landing of any
Altantic mackerel, squid, or butterfish
(except as provided in § 655.4 (a)) unless
the vessel has on board a valid permit
issued under § 655.4;

(i) To fail to report to the Regional
Director within 15 days any change in
the information contained in the permit
application for a vessel, as specified in
§ 655.4(b);

(j) To falsify or fail to affix and
maintain vessel markings as required by
§ 655.6;

(k) To fail to comply immediately with
enforcement and boarding procedures
specified in § 655.8;

(1) To take and retain, or land more
Atlantic mackerel, squid, or butterfish
than specified under a notice issued
under § 655.24;

{m) To violate any other provision of
this part, the Magnuson Act, any notice
issued under subpart B of this part, or
any other regulation or permit
promulgated under the Magnuson Ack.

§655.8 Enforcement.

(a) General. The operator of any
fishing vessel subject to this part shall
immediately comply with instructions
issued by an authorized officer to
facilitate safe boarding and inspection
of the vessel, its gear, equipment, and
catch for the purposes of enforcing the
Magnuson Act and this part.

(b) Signals, Upon being approached
by a U.S. Coast Guard vessel or aircraft,
or other vessel or aircraft authorized to
enforce the Act, the operator
of the fishing vessel shall be alert for
signals conveying enforcement

instructions. The VHF-FM

radiotelephone is the normal method of
communicating between vessels. Listen
to VHF-FM channel 16 (emergency
channel) for instructions to shift to
another VHF-FM channel and to receive
boarding instructions. Visual methods or
loudhailer may also be used to
communicate. The following signals,
extracted fram U.S. Hydrographic Office
publication H.O, 102 International Code
of Signals, may be communicated by
flashing light or signal flags:

(1) “L", meaning ""You sheuld stop
your vessel instantly.

(2) “SQ3", meaning “You should stop *

or heave to; | am going to board you",

(3) "AA AA AA etc.”, is the call ta an
unknown station or general call. The
operator should respond by identifying
his vessel by radio, visual signs, or
illuminating the vessels’ official number.

(4) "RY—CY", meaning ""You should
proceed at slow speed. A boat is coming
to you."

(c) Boarding: The operator of a vessel
signaled to stop or heave to for boarding
shall:

{1) Stop immediately and lay to or
maneuver in such a way as to allow the
authorized officer and boarding party to
come aboard;

(2) Provide a ladder, illumination, and
a safety line when necessary or
requested by the authorized officer to
facilitate boarding and Inspection; and

(3) Take such actions as the
authorized officer deems necessary to
facilitate and to ensure the safety of the
authorized officer and the boarding
party.

§655.9 Penailties.

Any person or fishing vessel found to
be in violation of this part will be
subject to the civil and criminal penaity
provisions and forfeiture provisions
prescribed in the Magnuson Act, and 50
CFR Part 620 (Citations), 50 CFR Part
821, 15 CFR Part 904 (Civil Procedures),
and other applicable laws,

Subpart B—~Management Measures

§655.20 Fishing year.

The fishing year is the 12-month
period beginning April 1, and ending on
March 31 of the following year,

§655.21 Allowable levels of harvest.
(&) Maximum optimum yields. (1) The
optimum yields (OYs) during a fishing

year may not exceed the following
amounts:

Wew 30,000 .

Loo... 44,000 mt.
Buttortish 16,000 mt

{2) For Atlantic mackerel, the OY may
not exceed 30,000 mt if the spawning
stock at the end of the upcoming year is
estimated, under the procedures
specified in the FMP, to be less than or
equal to 600,000 mt. If the spawning
stock al the end of the upcoming year is
estimated to exceed 600,000 mi, the
maximum OY is determined in )
accordance with paragraph (b)(ii) of this
section.

(b) Annua! specifications. Initial OYs
and amounts for domestic annual
harvest (DAH), domestic annual
{Jrocesaing (DAP), and total allowable

evel of foreign fishing (TALFF) for each
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species will be determined annually by
the Secretary, under the procedures
specified in § 655.22, consistent with the
following:

(1) Squid. (i) Initial DAH is the amount
of estimated domestic annual harvest.

(ii) Initial DAP is the estimated
amount of initial DAH that domestic
processors will process,

(iii) For Zllex, TALFF plus Reserve
equals 30,000 mt minus initial DAH, or
25,000 mt, whichever is less. For Loligo,
TALFF plus Reserve equals 44,000 mt
minus initial DAH, or 37,000 mt,
whichever is less. TALFF and Reserve
initinlly are equal amounts.

(iv) Initial OY is the sum of initial
DAH and TALFF plus Reserve.
However, OY may increase to the
maximum OY specified in paragraph
{a)(1) of this section if U.S. fishermen
are able to harvest the difference
between initial and maximum OY, in
addition to the initial DAH and Reserve.

(2) Atlantic mackerel. In all cases,
initial DAP is the estimated amount of
initial DAH that domestic processors
will process. In estimating the domestic
annual harvest in the cases set forth
below, the recreational catch will be
predicted by the formula:

Y = (0.008)(x) — (1.15), where “x" is equal
to the current spawning stock size, and
“Y" is the estimated recreational catch
in thousands of metric tons.

(i) Case 1. If the spawning stock size
at the end of the upcoming fishing year,
estimated in accordance with the
procedures specified in the FMP, is less
than or equal to 600,000 mt, then:

(A) TALFF is a fixed percentage of the
amount of other species allocated to
foreign fishing vessels, as follows: 2
percent of the silver hake allocation and
1 percent each of the allocations for red
hake, Hlex, and Loligo.

(B) DAH is the amount of estimated
domestic annual harvest.

(C) Optimum yield equals DAH plus
TALFF.

(ii) Case 2. If the spawning stock size
at the end of the upcoming fishing year,
estimated under the procedures
specified in the FMP, is more than
600,000 mt, then OY during that fishing
year may not exceed the acceptable
catch (AC). AC is that amount which,
when taken in addition to the predicted
catch in the Canadian fishery, would
result in a spawning stock size of
(500,000 mt at the end of the upcoming
fx;shing year. AC plus the predicted
Canadian catch may not exceed a
fishing mortality rate of 0.4.

(A) If AC is less than 30,000 mt, then:

(7) TALFF equals the fixed
percentages specified in paragraph
(b)(2)(i)(C) of this section.

(2) DAH equals AC minus TALFF.

(3) OY equals DAH plus TALFF.

(B) If AC is greater than or equal to
30,000 mt, and DAH is less than 30,000
mt, then:

(7) TALFF equals the fixed
percentages specified in paragraph
(b){2)(i)(C) of this section.

(2) OY equals 30,000 mt plus TALFF,

(C) If AC is greater than or equal to
30,000 mt, and DAH is greater than or
equal to 30,000 mt, then:

(7) OY equals AC.

(2) Initial DAH is the estimated
domestic annual harvest.

(3) TALFF plus Reserve. If OY minus
DAH is less than 10,000 mt, then TALFF
equals OY minus DAH (but no less than
the fixed percentages specified in
paragraph (b)(2)(i)(C) of this section),
and there is no Reserve. If OY minus
initial DAH Is greater than or equal to
10,000 mt, then the difference between
OY and initial DAH is divided evenly
between TALFF and Reserve.

(3) Butterfish. (i) DAH is the estimated
domestic annual harvest.

(ii) DAP is the estimated amount of
DAH that domestic processors will
process,

(iii) TALFF is a fixed percentage of
the amount of other species allocated to
foreign fishing vessels, as follows: 8
percent of the Loligo allocation, and 1
percent each of the allocations for /l/ex,
Atlantic mackerel (when a directed
fishery is allowed), silver hake, and red
hake.

{iv) OY is the sum of DAH plus
TALFF.

* (c) Allowable domestic harvest, Fish
taken in territorial waters (0-3 nautical
-miles) will be counted against the DAHs
specified under this section. The
allowable domestic harvest for each
species is the OY (including OY as
increased under paragraph (b)(1)(iv) of
this section) minus TALFF.

§655.22 Procedures for determining initial
annual amounts,

(a) On or about January 15 of each
year, the Mid-Atlantic Council and its
Scientific and Statistical Committee will
prepare and submit recommendations to
the Regional Director of the initial
annual amounts for the fishing year .
beginning April 1, based on information
gathered from sources specified in
paragraph (e) of this section.

(b) By February 1 of each year, the
Secretary will publish a notice in the
Federal Register that specifies
preliminary initial amounts of OY, DAH,
DAP, TALFF, and Reserve (if any) for
each species. The amounts will be based
on information submitted by the Council
and from the sources specified in
paragraph (e) of this section; in the
absence of a Council report, the

amounts will be based on information
gathered from sources specified in
paragraph (e) of this section and other
information considered appropriate by
the Regional Director. The Federal
Register notice will provide for a 30-day
comment period.

(c) The Council's recommendation and
all relevant data will be available in
aggregate form for inspection at the
office of the Regional Director during the
public comment period.

(d) On or about March 15 of each
year, the Secretary will make a final
determination of the initial amounts for
each species, considering all relevant
data and any public comments, and will
publish a notice of the final
determination and response to public
comments in the Federal Register.

(e) Sources used to establish initial
annual specifications include:

(1) Results of a survey of domestic
processors and joint venture operators
of estimated processing capacity and
intent to use that capacity (approved by
the Office of Management and Budget
under OMB control number 0648-0114);

(2) Results of a survey of fishermen's
trade-associations of estimated fish
harvesting capacily and intent to use
that capacity (approved by OMB under
OMSB control number 0648-0114);

(3) Landings and catch statistics;

(4) Stock assessments; and

{5) Relevant scientific information.

§ 65523 Reserve releases,

All or part of any Reserve may be
allocated to TALFF following the
procedures of this section.

(a) Projections. (1) Squid. (i) During
August for /ilex, and during September
for Loligo, the Regional Director will
project the total amounts of squid that
will be harvested by U.S. fishermen
during the entire fishing year. For lllex,
catches from April through July
(exclusive of joint venture harvest) will
be multiplied by the factor determined
under paragraph (a){1)(ii) of this section
to obtain a projected annual harvest. For
Loligo, catches from April through
August (exclusive of joint venture
harvest) will be multiplied by the factor
determined under paragraph (a)(1)(ii) of
this section to oblain a projected annusl
harvest.

(ii) The multiplication factor for //lex
will equal the proportion of the total
U.S. landings (exclusive of joint venture
harvest) during the previous fishing
year, or the average annual U.S,
landings since 1977, whichever is
greater, compared to U.S. landings
(exclusive of joint venture harvest) from
April 1 through July 31 of the previous
fishing year. The factor for Loligo will
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equal the proportion of the total U.S,
landings (exclusive of joint venture
harvest) during the previous fishing
year, or the average annual U.S.
landings since 1977, whichever is
greater, compared to U.S. landings
(exclusive of joint venture harvest) from
April 1 through August 31 of the
previous fishing year.

(iif] If any permits authorizing receipt
of joint venture harvest have been
issued to foreign processing vessels, or if
the Secretary intends to issue such
permits during the remainder of the
fishing season, the Secretary will add to
the projected annual harvest the
amounts of /llex or Loligo authorized or
expected to be authorized under such
permits.

{iv) If the projected amount of Zl/ex or
Loligo to be harvested by U.S.
fishermen, including joint venture
harvest, exceeds the initial DAH
specified under § 655.21(b}(1), the
Secretary will leave the necessary
amount in Reserve. The Secretary will
allocate all of the remainder of the
Reserve to TALFF. If the projected
amount of I/lex or Loligo 10 be harvested
by U.S. fishermen, including joint
venture harvest, does not exceed the
initial DAH, the Secretary will allocate
the entire Reserve to TALFF.

(2) Atlantic mackerel. If there is a
Reserve, the Reglonal Director during
October will project the total amount of
mackerel that will be harvested by U.S.
fishermen during the entire fishing year,
based on U.S, landings through
September and on the results of a
survey of the intent of domestic
fishermen to harvest mackerel during

the remainder of the year. If the
projected amount of mackerel to be
harvested by U.S. fishermen exceeds the
initial DAH specified in

§ 855.21(b)(2)(ii)(C), the Secretary will
leave the necessary amount in Reserve.
The Secretary will allocate all of the
remainder of the Reserve to TALFF. If
the projected amount of mackerel to be
harvested by U.S. fishermen does not
exceed the initial DAH, the Secretary
will allocate the entire reserve to
TALFF.

(b) Notice of allocation. (1) Squid. On
or about September 1 for Jllex and
October 1 for Loligo, the Secretary will:

(i) Notify the Executive Directors of
the Mid-Atlantic, New England, and
South Atlantic Fishery Management
Councils of the decision whether to
allocate any of the Reserve to TALFF;
and

(ii) Publish & notice of the decision in
the Federal Register.

(2) Atlantic mackerel. (i) If there is a
Reserve, the Secretary, on or about
November 1, will publish a notice in the
Federal Register stating the amount of
mackerel proposed to be allocated from
Reserve to TALFF. The notice will
contain the latest catch statistics
available, The public may comment on
the proposed allocation for 15 days after
the date of publication.

(ii) The Secretary will publish a final
notice of the Reserve allocation in the
Federal Register. The notice will contain
a summary of all comments and relevant
information received during the
comment period.

(c) Subsequent Reserve allocation.
After the first Reserve allocation, the

Secretary may allocate any remaining
portion of the Reserve to TALFF, if he
determines that the domestic harvest
will not attain the level projected under
paragraph (a) of this section. The
Secretary will notify the Executive
Directors of the Councils of any
subsequen! allocation, and will publish
a notice in the Federal Register.

§655.24 Cimooﬂhofwmy

(a) General. The Secretary shall close
any fishery in the FCZ for any species
when U.S. fishermen have harvested 80
percent of the allowable domestic
harvest {see § 655.21(c)), if such closure
is necessary to prevent the allowable
domestic harvest from being exceeded.
The closure will be in effect for the
remainder of the fishing year.

(b) Notice. If the Secretary determines
that a closure is necessary, he will:

(1) Notify in advance the Executive
Directors of the Mid-Atlantic, New
England, and South Atlantic Councils;

(2) Mail notifications of the closure to
all holders of permits issued under
§ 655.5 at least 72 hours before the
effective date of the closure;

(3) Provide for adequate notice of the
closure to recreational fishermen in the
fishery; and

(4) Publish a notice of closure in the
Federal Register.

(¢) Incidental catches. During a period
of closure, the trip limit for the species
for which the fishery is closed is 10
percent by weight of the total amount of
fish on board.

[FR Doc. 53-8606 Flled 3-31-83; 400 pa)
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This is a continuing list of public bills from the current session of
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pamphlet form (referred to as “slip laws"”) from the Superintendent
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H.R. 1936/Pub, L. 98-14 To amend title 37, United States Code, to
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for the Armed Forces. (Mar, 30, 1983; 97 Stat. 55) Price:
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