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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 910
[Lemon Reg. 349; Lemon Reg. 348, Arndt 1]

Lemons Grown in California and 
Arizona; Limitation of Handling
a g en cy : Agricultural Marketing Service, 
USDA.
a c tio n : Final rule.

s u m m a r y : This action establishes the 
quantity of Califomia-Arizona lemons 
that may be shipped to the fresh market 
during the period March 7-13,1982, and 
increases the quantity of lemons that 
may be shipped during the period 
February 28-March 6,1982. Such action 
is needed to provide for orderly 
marketing of fresh lemons for the 
periods specified due to the marketing 
situation confronting the lemon industry. 
e ffe c tiv e  DATES: The regulation 
becomes effective March 7,1982, and 
the amendment is effective for the 
period February 28-March 6,1982.
FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Acting Chief, Fruit - 
Branch, F&V, AMS, USDA, Washington,
D.C. 20250, telephone 202-447-6975. 
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under Secretary’s 
Memorandum 1512-1 and Executive 
Order 12291 and has been designated a 
"non-major” rule. This regulation and 
amendment are issued under the 
marketing agreement, as amended (7 
CFR Part 910), regulating the handling of 
lemons grown in California and Arizona. 
The agreement and order are effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-874). The action is based 
upon the recommendations and 
information submitted by the Lemon 
Administrative Committee and upon

other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the a c t

This action is consistent with the 
marketing policy for 1981-82. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 7,1981. The 
committee met again publicly on March
2,1982, at Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified weeks. The committee 
reports the demand for lemons is active.

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the a c t 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective times.

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

1. Section 910.649 is added as follows:

§ 910.649 Lemon Regulation 349.
The quantity of lemons grown in 

California and Arizona which may be 
handled during the period March 7,1982, 
through March 13,1982, is established at
245,000 cartons.

2. Section 910.648 Lemon Regulation 
348 (47 FR 8319) is revised to read as 
follows:
§910.648 Lemon Regulation 348.

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period February 28, 
1982 through March 6,1982, is 
established at 265,000 cartons.,
(Secs. 1-19,48 StaL 31, as amended (7 U.S.C. 
601-874))

Dated: March 3,1982.
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable 
Division, Agricultural M arketing Service.
(FR Doc. 82-6258 Filed 3-4-82; 11:36 am]
BILLING CODE 3410-02-M

Rural Electrification Administration 

7 CFR Part 1701

Public Information; Specification for 
Self-Supporting Cable, PE-38, Bulletin 
345-29

AGENCY: Rural Electrification 
Administration, USDA.
ACTION: Final rule.

s u m m a r y : REA hereby revises Bulletin 
345-29, Specification for Self-Supporting 
Cable, PE-38. With increased labor rates 
for cable installations, self-supporting 
cable has become more cost-effective 
than lashed cable. The revision of this 
specification reflects this increased 
interest and advances in technology 
since the last revision in 1971.
EFFECTIVE DATE: February 24,1982.
FOR FURTHER INFORMATION CONTACT: 
Harry M. Hutson, Chief, Outside Plant 
Branch, Telecommunications 
Engineering and Standards Division, 
Rural Electrification Administration, 
Room 1342, South Building, U.S. 
Department of Agriculture, Washington,
D.C. 20250, telephone (202) 382-8667.
The Final Regulatory Impact Analysis 
describing the options considered in 
developing this rule and the impact of 
implementing each option is available 
on request from the above office.
SUPPLEMENTARY INFORMATION: Pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 901 et. seq.), REA 
hereby amends Appendix A by issuing a 
revised Bulletin 345-29, Specification for 
Self-Supporting Cable, PE-38. This 
action has been issued in conformance 
with Executive Order 12291, Federal 
Regulation, and has been determined to 
be “not major.” A Regulatory Flexibility 
Analysis is not required, nor is an OMB 
A-95 review applicable.

This specification was last revised in 
July 1971 to reflect the product available 
at that time. Due to the relatively high 
first cost of self-supporting cable, 
Compared to lashed cable, and to the 
relatively small savings in installation
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costs, due to low labor rates, this 
product was not used extensively.

With recent drastic increases in labor 
rates, the product is now cost-effective 
for many installations. As techology has 
advanced in the decade since the last 
issuance of PE-38, this revision reflects 
these changes and provides a cost- 
effective tool for rural telephony.

Retaining the document in its 1971 
form was considered inadvisable as this 
would have forced the use of 
obsolescent materials. Changing only 
sections of the document via addenda 
was considered and rejected as this 
would have forced the user to refer 
between several documents, thus 
increasing the likelihood of confusion 
and errors in applying the specification. 
The comprehensive revision, as 
undertaken, was considered to be the 
best available option.

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.851—Rural Telephone Loans and 
Loan Guarantees.

A notice of proposed rulemaking was 
published in the Federal Register on 
September 15,1981. No public comments 
were received in response to the notice.

Dated: February 24,1982.
Harold V. Hunter,
Administrator.
[FR Doc. 82-6908 Filed 3-4-82; 8:45 am]
BILLING CODE 3410-15-M

FEDERAL TRADE COMMISSION 

16 CFR Part 13 

[Docket C-3085]

Gifford-Hill-American, Inc.; Prohibited 
Trade Practices, and Affirmative 
Corrective Actions

AGENCY: Federal Trade Commission. 
a c t io n : Final order.

s u m m a r y : In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement requires a Grand Prairie, 
Texas producer and seller of concrete 
pressure pipe and fittings, among other 
things, to timely divest the entire 
“Kansas City Plant” to a Commission- 
approved buyer, capable of maintaining 
the plant as a competitive entity. 
Additionally, for a five year period, the 
company is required to offer the 
acquirer of the divested plant the 
opportunity to purchase essential 
products and services which are not 
generally available. The order also 
prohibits the company from acquiring 
any concern engaged in the production

of concrete pressure pipe without prior 
Commission approval for a period of ten 
years.
DATE: Complaint and order issued 
February 23,1982.1 
FOR FURTHER INFORMATION CONTACT: 
FTC/CS-7, Jerry A. Philpott,
Washington, D.C. 20580. (202) 724-1118. 
SUPPLEMENTARY INFORMATION: On 
Wednesday, November 4,1981, there 
was published in the Federal Register,
46 FR 54756, a proposed consent 
agreement with analysis In the Matter of 
Gifford-Hill-American, Inc., a 
corporation, for the purpose of soliciting 
public comment. Interested parties were 
given sixty (60) days in which to submit 
comments, suggestions or objections 
regarding the proposed form of order.

A comment was filed and considered 
by the Commission. The Commission 
has ordered the issuance of the 
complaint in the form contemplated by 
the agreement, made its jurisdictional 
findings and entered its order to cease 
and desist, as set forth in the proposed 
consent agreement, in disposition of this 
proceeding.

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13, are as follows: Subpart- 
Acquiring Corporate Stock or Assets:
§ 13.5 Acquiring corporate stock or 
assets: 13.5-20 Federal Trade 
Commission Act. Subpart-Corrective 
Actions and/or Requirements: § 13.533 
Corrective actions and/or requirements;
§ 13.533-51 making supply of product(s) 
available to competitors.
(Sec. 8, 38 Stat. 721; 15 U.S.C. 46. Interpret or 
apply sec. 5, 38 Stat. 719, as amended; sec. 7, 
38 Stat. 731, as amended; 15 U.S.C. 45,18) 
Carol M. Thomas,
Secretary.
[FR Doc. 82-6104 Filed 3-4-82; 8:45 am]
BILLING CODE 6750-01-M

SECURITIES AND EXCHANGE 
COMMISSION

17 CFR Part 240
[Release No. 34-18514; File No. S7-787]

Designation of National Market System 
Securities; Deferral of Effective Dates 
and Granting of Temporary Exemption

AGENCY: Securities and Exchange 
Commission.
ACTION: Deferral of effective dates and 
granting of a temporary exemption.

SUMMARY: The Commission is adopting 
amendments which will defer the

1 Copies of the Complaint and the Decision and 
Order filed with the original document.

effective date of Tier 1 under its rule 
governing the designation of national 
market system securities until April 1, 
1982, and defer the effective date of Tier 
2 under that rule until October 1,1982. 
(See Footnote No. 2). The deferral of 
Tier 1 is necessitated by technical 
difficulties being experienced by the 
National Association of Securities 
Dealers, Inc. (“NASD”) in testing the 
required enhancements to its NASDAQ 
system; the deferral of Tier 2 is 
necessary to preserve a six-month 
period between the start-up of Tier 1 
and Tier 2 so that Tier 2 issuers can 
evaluate fully the effects of designation 
prior to determining whether to elect 
such designation for their securities. In 
addition, the Commission is issuing an 
order granting the National Association 
of Securities Dealers, Inc. a temporary 
exemption until May 15,1982 from the 
Commission’s transaction reporting rule, 
for NASDAQ Level I service for national 
market system securities.
EFFECTIVE DATE: February 25,1982.
FOR FURTHER INFORMATION CONTACT: 
William W. Uchimoto (202) 272-2906, 
staff attorney, Division of Market 
Regulation, Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION:

I. Amendments to Rule HAa2- l
Pursuant to Rule H A a 2 - l1 (“Rule”) 

under the Securities Exchange Act of 
1934 (“Act"), as amended, the 
designation of certain over-the-counter 
(“OTC”) securities as Tier 1 national 
market system (“NMS”) securities will 
become effective on March 1,1982.2 
Upon designation, NMS securities will 
be “reported” securities as the term is 
defined in Rule H A cl-l(a)(6) and 
subject to, among other things, the 
Commission’s last sale reporting rule, 
Rule H A a3-l.

The NASD recently has indicated to 
the Commission that, due to technical 
difficulties being experienced in testing 
the required enhancements to its 
NASDAQ system, it will be unable to 
provide last sale reporting for Tier 1 
securities on March 1,1982. As a result.

* 17 CFR 240.1lA a2-l.x 
2 The Rule employs a two-tiered approach to 

designating NMS securities. In this respect 
approximately 45 of the most actively-traded OTC 
securities satisfy the stringent Tier 1 criteria and, as 
mentioned above, are currently scheduled to be 
designated as NMS securities effective March 1, 
1982. In addition, the Rule permits those securities 
meeting less stringent Tier 2 criteria to be currently 
designated as NMS securities on or after August 1, 
1982, if the issuers of such securities so elect. For 
futher information concerning the designation of 
NMS securities see Securities Exchange Act Release 
No. 18397 (January 7,1982) [47 FR 2079].
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the NASD has requested that the 
effective date of Tier 1 designation be 
deferred for one month until April 1,
1982.9 Because the Commission believes 
that the NASD has been making good 
faith efforts and overall progress in 
effecting the technical enhancements to 
its NASDAQ system necessary to 
accommodate transaction reporting for 
Tier 1 securities, the Commission is 
amending the Rule so as to defer the 
effective date for Tier 1 reporting for one 
month, or until April 1,1982.

As a result of this deferral, the initial 
six-month period scheduled between the 
commencement of Tier 1 transaction 
reporting and the August 1,1982 date set 
for the beginning of voluntary 
designation of Tier 2 securities has now 

y  been reduced to four months. The 
Commission believes that it is important 
to preserve a six-month period between 
the respective effective dates of Tier 1 
and Tier 2 in order to permit Tier 2 
issuers to evaluate fully the effects of 
NMS designation prior to determining 
whether to elect such designation for 
their securities. Accordingly, the 
Commission is also adopting an 
amendment to the Rule deferring the 
effective date of Tier 2 until October 1, 
1982.
II. NASD Exemption From Rule H A a3-l

The NASD also stated that, while last 
sale information will be available on 
NASDAQ Level II/III terminals on April
1,1982, vendors of securities transaction 
information will be unable to 
disseminate last sale information as part 
of NASDAQT Level I service until they 
acquire the requisite communications 
facilities and make the necessary 
software modifications. In order to 
allow time for that to occur, and to 
permit market makers to gain 
operational experience with transaction 
reporting, the NASD, pursuant to Rule 
H A a3-l(h) under the A ct has applied to 
the Commission for a temporary 
exemption until May 15,1982 from the 
requirement in Rule H A a3-l that it 
provide transaction reports for NMS 
securities to vendors. While the 
Commission believes that it is important 
for investors to receive access to the last 
sale information available from Level I 
NASDAQ service as soon as possible, 
the Commission believes that the NASD 
has presented a reasonable method to 
phase-in last sale reporting as soon as 
the necessary technical enhancements 
are in place. The Commission therefore 
determines that granting the NASD its 
requested exemption from die

* Letter to George A. Fitzsimmons, Secretary, SEC, 
from S. Wiliiam Broka, Secretary, NASD, dated 
February 23,1982.

requirements of Rule H A a3-l is 
consistent with the public interest, the 
protection of investors and the removal 
of impediments to, and perfection of the 
mechanisms of, a national market 
system.

Accordingly, the NASD is granted a 
temporary exemption until May 15,1982 
from providing last sale data with 
respect to its NASDAQ Level I service 
for NMS securities. This exemption is 
subject to modification or revocation at 
any time if the Commission judges that 
such action is necessary or appropriate 
in light of progress made toward a 
national market system or otherwise in 
furtherance of the purposes of the Act.
Effects On Competition

Section 23(a)(2) of the A ct4 requires 
the Commission, in adopting rules under 
the Act, to consider the anticompetitive 
effects of such rules, if any, and to 
balance any anticompetitive impact 
against the regulatory benefits gained in 
terms of furthering the purposes of the 
Act. Since the amendments merely 
postpone the effective dates of various 
provisions of Rule H A a2-l, the 
Commission does not believe that these 
amendments to Rule llA a 2 - l will have 
any effect on competition.
Text of the Rule Amendments

The Securities and Exchange 
Commission hereby amends Rule 
H A a2-l pursuant to its authority under 
the Securities Exchange Act of 1934, and 
particularly Sections 2, 3 ,6 ,9 ,1 0 ,1 1 , 
11A, 15,17, and 23 thereof.

PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934

Title 17, Chapter II, Part 240, of the 
Code of Federal Regulations is amended 
as follows:

By revising paragraphs (b)(1) and (g) 
of § 240.11Aa2-1 to read as follows:

§ 240.11Aa2-1 Designation of national 
market system securities.
* * * * *

(b) Designation criteria. (1) Any 
NASDAQ security which on the most 
recent qualification date meets each of 
the criteria set forth in paragraph
(b)(4)(i) of this section (‘T ier 1 Criteria”) 
is hereby designated as a national 
market system security, such 
designation to be effective, pursuant to 
the terms of an effective designation 
plan, not later than the thirty-fifth 
business day following such 
qualification date, but in any event not 
earlier than April 1,1982. 
* * * * *

415 U.S.C. 78w(a)(2).

(g) E ffective dates. The effective date 
of this section shall be April 1,1981, 
except for paragraph (b)(1) which shall 
become effective on January 22,1982, 
and paragraph (b)(2) which shall 
become effective on October 1,1982.

Effective Date of the Amendments
The Commission, in accordance with 

5 U.S.C. 553(b)(3)(B) and 553(d)(3) of the 
Administrative Procedure Act finds that 
there is good cause that the rule 
amendments take effect immediately 
without notice and public procedure. 
First, it would be impossible to adhere 
to these requirements and still to allow 
for the timely postponement of the 
effective date of the Rule. Second, these 
are technical amendments that will have 
no significant effect on the substantive 
portions of the rule.

By the Commission.
George A. Fitzsimmons,
Secretary  
February 25,1982.
[FR Doc. 82-6011 Filed 3-3-82; 8:45 am]
BILUNG CODE 8010-01-M

INTERNATIONAL TRADE 
COMMISSION

19 CFR Part 212

Implementation of the Equal Access to 
Justice Act
AGENCY: United States International 
Trade Commission. 
a c t io n : Final rules.

Su m m a r y : These rules add a  new Part 
212 to the Commission’s rules of practice 
and procedure to implement the 
requirements of the Equal Access to 
Justice Act, Title II of Pub. L. 96-481,94 
Stat. 2325 (the Act), in unfair import 
trade practice investigations under 
section 337 of the Tariff Act of 1930 (19 
U.S.C. 1337). The Act authorizes in 
certain circumstances an award of 
attorney fees and other expenses to 
certain parties who prevail against the 
United States in adversary 
adjudications, defined as proceedings 
under 5 U.S.C. 554 in which the position 
of the United States is represented by 
counsel or otherwise. These final rules 
reflect public comment on interim rules 
published on November 19,1981 (46 FR 
56780).
EFFECTIVE DATE: March 5,1982.
FOR FURTHER INFO RM ATION CONTACT: 
Michael P. Mabile, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, 701 E Street NW., 
Washington, D.C. telephone 202-523- 
1626.
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SUPPLEMENTARY INFORMATION:
Authority for adoption of these rules is 
found in 5 U.S.C. 504(c)(1), which 
provides that, after consultation with the 
Chairman of the Administrative 
Conference of the United States, each 
agency shall byTule establish uniform 
procedures for the submission and 
consideration of applications for awards 
of fees and other expenses under the 
Equal Access to Justice Act. The rules 
are patterned largely after the model 
rules for implementation of the Act 
promulgated by the Administrative 
Conference of the United States, 46 FR 
32900 (June 25,1981), with alterations to 
reflect or conform to statutory 
requirements and Commission practice 
in proceedings under section 337 of the " 
Tariff Act of 1930.

Analysis of Public Comments on Interim 
Rules

Comments on the Commission’s 
interim rules as published on November
19,1981 (46 FR 56780), were received 
from the Administrative Conference of 
the United States, the United States 
Department of Justice, and one firm that 
represents parties before the 
Commission in investigations under 
section 337 of the Tariff Act of 1930. The 
following is a summary and analysis of 
the comments, with an explanation of 
why comments were accepted or 
rejected.

The Administrative Conference 
suggested with regard to § 212.06(b) that 
the Commission should either state the 
highest amount it pays expert witnesses 
or identify a source from which this 
information can be obtained. The 
Commission deleted this information 
when drafting the interim rules because 
there is no common Commission 
practice of hiring expert witnesses and 
therefore the amount paid to expert 
witnesses is not known. Should this 
information become available in thé 
future it can be made known to any 
applicant seeking an award under the 
Act.

The Administrative Conference also 
questioned whether section 212.03(b), 
which limits applicability of the Act to 
proceedings initiated by the 
Commission, is consistent with the 
provisions of the Act. It was noted that, 
while coverage of court actions under 
the Act is expressly restricted to actions 
brought “by or against” the United 
States, the provisions of the Act 
applicable to administrative proceedings 
contain no such restriction. The 
Administrative Conference suggested 
that determination of whether an award 
may be made in a proceeding initiated 
by a private party in which the

Commission participates should be 
based on the nature and extent of the 
Commission’s participation in the 
particular case and on whether the 
applicant can be said to have prevailed 
over the agency. The Administrative 
Conference concluded by pointing out 
that, as a general matter, it has deferred 
to individual agencies on questions of 
applicability of the Act to particular 
agency proceedings, but that it did not 
necessarily agree with the Commission’s 
resolution of this issue.

The question of whether the Act 
covers section 337 proceedings initiated 
upon the complaint of a private party in 
which a Commission investigative 
attorney appears as a third party 
received considerable attention during 
the drafting of the interim rules. Neither 
the Act nor its legislative history 
provides any definitive solution to the 
question. The Commission believes, 
however, that the Act should not apply 
to situations in which the position of the 
Commission and the respondent in the 
adjudication are not truly adverse.
When the complaint is filed by a private 
party and not by the Commission 
investigative attorney, the role of the 
investigative attorney is to represent the 
public interest and to seek to insure that 
the record upon which the Commission 
bases its determination is as complete 
as possible. Thus, the investigtive 
attorney maintains a stance of neutrality 
regarding the positions of the parties, at 
least until the record is sufficiently 
developed to permit an objective 
evaluation of the parties’ positions, and 
a prevailing respondent cannot in «my 
meaningful sense be said to have 
“prevailed” over the Commission.

The purposes of the Act, as stated in 
the legislative history, appear to support 
limiting applicability of the Act to 
Commission-initiated investigations.
The Act is designed to reduce the 
economic deterrents to challenging or' 
defending against unreasonable 
governmental action. A party who 
chooses to contest an issue is 
considered not only to be representing a 
private interest, but also to be helping to 
refine public policy. The administrative 
adjudication provides a concrete, 
adversarial test of government 
regulation and insures the fairness of the 
law. S. Rep. No. 96-253, 96th Cong., 1st 
Sess., 1, 5-6 (1979); H.R. Rep. No. 96- 
1418, 96th Cong., 1st Sess., 1, 5-6, 9-10
(1979).

These policies appear to have no 
application to a section 337 investigation 
initiated by a private party. The 
potentially greater resources of the 
Government present no significant 
deterrent to contesting the action, since

the respondent’s opponent in the 
proceeding is the private complainant, 
not the Commission investigative 
attorney. Moreover, a privately initiated 
investigation provides no test of 
Commission policies or practices, since 
the issues to be determined are framed 
by the complainant.

Accordingly, the Commission is of the 
opinion that the approach taken in 
§ 212.03(b) is appropriate under the Act. 
Moreover, the Commission cannot agree 
that a case-by-case determination of 
whether an award may be made in an 
investigation initiated by a private 
party, as advocated by the 
Administrative Conference, is either 
consistent with the Act or 
administratively workable.

The firm that submitted a comment on 
the proposed rules suggested that 
§ 212.03(b) be amended to provide that 
an awSrd may be made against the 
Commission not only in connection with 
a proceeding brought by the 

n Commission upon its own complaint, but 
'  also in any proceeding to the extent that 

private parties would be liable under the 
Federal Rules of Civil Procedure. The 
rationale for the suggested change rests 
on the language of the Act requiring an 
agency to show that its position was 
“substantially justified or that special 
circumstances make an award unjust.” 
The wording is similar to language in 
Rule 37 of the Federal Rules of Civil 
Procedure, which provides for an award 
of fees and expenses to a party 
prevailing on a motion to compel 
discovery. The firm further notes that 
the Act is intended to allow an award of 
fees against the United States to the 
same extent that an award may be made 
against other parties. H.R. Rep. No. 96- 
1418, 96th Cong., 2d Sess. 6 (1980).

This suggested change is based on a 
misreading of the Act and its legislative 
hisjory. While the “substantially 
justified” language of the A ct was 
borrowed from Rule 37, the Act does not 
incorporate the provisions of Rule 37 in 
those portions of the Act applicable to 
agency proceedings. The passage from 
the legislative history cited by file firm 
refers solely to court actions, and 
section 4(a) of the Act, which amends 28 
U.5.C. 2412 to provide that a court may 
award fees and expenses to parties who 
prevail against the United States in civil 
litigation to the same extent that it may 
award fees in cases involving other 
parties, has no counterpart in the 
provisions relating to agency 
proceedings.

The Department of Justice 
recommends that § 212.08 of the interim 
rules be deleted. That section is 
substantially the same as § 0.108 of the
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model rules promulgated by the 
Administrative Conference of the United 
States, 46 FR 32900 (June 24,1981). It 
provides that, if an applicant is entitled 
to an award because it prevails over 
another agency of-the United States that 
participates in an adversary 
adjudication before the Commission and 
takes a position that is not substantially 
justified, the Commission’s award shall 
be made against that agency.

The Department of Justice argues that 
this provision is contrary to the express 
language of the Act, which provides for 
liability of “[a]n agency that conducts 
an adversary proceeding,” unless “the 
position of the agency as a party” is 
found by “the adjudicative officer of the 
agency” to be substantially justified.
The language appears to limit the 
liability for awards to the agency 
conducting the proceeding. The 
Department further contends that this 
reading of the statute is consistent with 
the policies stated in the legislative 
history. Congress expressed the purpose 
of alleviating situations in which small 
businesses may be deterred from 
defending themselves against agency 
excesses by the costs that would be 
incurred. According to the Department, 
Congress did not undertake to reimburse 
all prevailing small businesses, but 
struck a balance between awarding 
costs in all cases and allowing 
unreasonable governmental actions to 
go unchallenged. Expansion of the 
authorization for awards beyond that 
specifically contemplated by Congress, 
it is argued, would upset the balance 
struck and would be inconsistent with 
the Congressional intent. The 
Department further points out that 
allocation between the expenses 
attributable to the participation of an 
outside agency in the proceeding and 
those attributable to the participation of 
the Commission would necessitate an 
unduly time-consuming and expensive 
proceeding. Finally, the Department 
notes that it is inconsistent for the 
Commission to exempt itself from the 
provisions of the Act in proceedings 
initiated by other parties, and at the 
same time to subject other agencies to 
potential liability in similar situations.

Thé Commission finds these 
arguments persuasive. Proposed section 
212.08 appears to be contrary to the 
language and intent of the Act.
Moreover, the Commission agrees that it 
would be unfair and inconsistent to treat 
other, similarly situated agencies in a 
manner that varies from the treatment 
given the Commission under the rules. 
Accordingly, § 212.08 is deleted from the 
final rules, and § § 212.03(a); 212.05(b); 
212.10(a); 212.21 (a), (b), and (c); 212.23;

212.24; 212.25; 212.26; and 212,29 are 
amended to remove any reference to 
awards against other agencies.

An additional change has been made 
in section 212.05(c) to specify that the 
burden of proving that an award should 
be denied or reduced because the 
applicant has unduly or unreasonably 
protracted the adversary adjudication or 
special circumstances make an award 
unjust is on the Commission 
investigative attorney.

Part 212 is adopted in final form and is 
added to 19 CFR Chapter II, Subchapter 
C to read as follows:

PART 212—IMPLEMENTATION OF THE 
EQUAL ACCESS TO JUSTICE ACT

Subpart A—General Provisions 

Sec.
212.01 Purpose.
212.02 When the Act applies.
212.03 Proceedings covered.
212.04 Eligibility of applicants.
212.05 Standards for awards.
212.06 Allowable fees and expenses.
212.07 Rulemaking on maximum rates for 

attorney fees.

Subpart B—Information Required From 
Applicants
212.10 Contents of application.
212.11 Net worth exhibit.
212.12 Documentation of fees and expenses.
212.13 When an application may be filed.

Subpart C—Procedures for Considering 
Applications
212.20 Filing and service of documents.
212.21 Answer to application.
212.22 Reply.
212.23 Comments by other parties.
212.24 Settlement.
212.25 Further proceedings.
212.26 Determination.
212.27 Agency review.
212.28 Judicial review.

. 212.29 Payment of award.
Authority: Sec. 203(a)(1), Pub. L  96-481,94  

Stat. 2325 (5 U.S.C. 504(c)(1)).

Subpart A—General Provision

$ 212.01 Purpose.
(a) The Equal Access to Justice Act, 5 

U.S.C. 504 (called “the Act” in this part), 
provides for the award of attorney fees 
and other expenses to eligible 
individuals and entities who are parties 
to certain administrative proceedings 
(called “adversary adjudications”) 
before an agency. Under the Act an 
eligible party may receive an award 
when it prevails over an agency, unless 
the agency’s position in the proceeding 
was substantially justified or special 
circumstances make an award unjust. 
The rules in this part describe the 
parties eligible for awards and the 
Commission proceedings that are 
covered. They also explain how to apply

for awards, and the procedures and 
standards that the Commission will use 
to make them.

§ 212.02 When the Act applies.
The Act applies to any adversary 

adjudication pending before the 
Commission at any time between 
October 1,1981 and September 30,1984. 
This includes proceedings begun before 
October 1,1981 if final Commission 
action has not been taken before that 
date, and proceedings pending on 
September 30,1984, regardless of when 
they were initiated or when final 
Commission action occurs.

§ 212.03 Proceedings covered.
(a) The Act applies to adversary 

adjudications conducted by the 
Commission. These are adjudications 
under 5 U.S.C. 554 in which the position 
of the Commission is presented by an 
attorney or other representative who 
enters an appearance and participates 
in the proceeding. The Commission 
proceedings covered are those 
conducted under section 337 of the 
Tariff Act of 1930,19 U.S.C. 1337. No 
award shall be made, however, for fees 
and expenses related to those portions 
of the proceedings conducted for the 
consideration of relief, the public 
interest, and bonding pursuant to 
subsections 337 (d), (e), and (f) of the 
Tariff Act of 1930 and 19 CFR 210.14.

(b) An award may be made against 
the Commission only in connection with 
a proceeding brought by the 
Commission upon its own complaint.

(c) If a proceeding includes both 
matters covered by the Act and matters 
specifically excluded from coverage, any 
award made will include only fees and 
expenses related to covered issues.

§ 212.04 Eligibility of applicants.
(a) To be eligible for an award of 

attorney fees and other expenses under 
the A ct the applicant must be a party to 
the adversary adjudication for which it 
seeks an award. The term “party” is 
defined in 5 U.S.C. 551(3) and 19 CFR 
210.04. The applicant must show that it 
meets all conditions of eligibility set out 
in this subpart and in subpart B.

(b) The types of eligible applicants are 
as follows:

(1) An individual with a net worth of 
not more than $1 million;

(2) The sole owner of an 
unincorporated business who has a net 
worth of not more than $5 million, 
including both personal and business 
interests, and not more than 500 
employees;

(3) A charitable or other tax-exempt 
organization described in section
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501(c)(3) of the Internal Revenue Code 
(26 U.S.C. 501(c)(3)) with not more than 
500 employees;

(4) A cooperative association as 
defined in section 15(a) of the 
Agricultural Marketing Act (12 U.S.C. 
1144j(a))'with not more than 500 
employees; and

(5) Any other partnership, corporation, 
association, or public or private 
organization with a net worth of not 
more than $5 million and not more than 
500 employees.

(c) For the purpose of eligibility, the 
net worth and number of employees of 
an applicant shall be determined as of 
the date the adversary adjudication was 
initiated.

(d) An applicant who owns an 
unincorporated business will be 
considered to be an "individual" rather 
than a "sole owner of an unincorporated 
business” if the issues on which the 
applicant prevails are related primarily 
to personal interests rather than to 
business interests.

(e) The employees of an applicant 
include all persons who regularly 
perform services for remuneration for 
the applicant under the applicant's 
direction and control. Part-time 
employees shall be included on a 
proportional basis.

(f) The net worth and number of 
employees of the applicant and all of its 
affiliates shall be aggregated to 
determine eligibility. Any individual, 
corporation or other entity that directly 
or indirectly controls or owns a majority 
of the voting shares or other interest of 
the applicant, or any corporation or 
other entity of which the applicant 
directly or indirectly owns or controls a 
majority of the voting shares or other 
interest, will be considered an affiliate 
for purposes of this part, unless the 
presiding officer determines that such 
treatment would be unjust and contrary 
to the purposes of the Act in light of the 
actual relationship between the 
affiliated entities. In addition, the 
presiding officer may determine that 
financial relationships of the applicant 
other than those described in this 
paragraph constitute special 
circumstances that would make an 
award unjust.

(g) An applicant that participates in a 
proceeding primarily on behalf of one or 
more other persons or entities that 
would be ineligible is not itself eligible 
for an award.

§ 212.05 Standards for awards.
(a) The determination whether an. 

applicant is a prevailing party shall be 
made on a case-by-case basis.

(b) A prevailing applicant may receive 
an award for fees and expenses incurred

in connection with an adversary 
adjudication, or in a significant and 
discrete substantive portion of the 
adversary adjudication, unless the 
position of the Commission investigative 
attorney was substantially justified. The 
burden of proof that an award should 
not be made to an eligible prevailing 
applicant is on the Commission 
investigative attorney.* An award may 
be avoided by showing that the position 
of the Commission was reasonable in 
law and fact.

(c) An award will be reduced or 
denied if the applicant has unduly or 
unreasonably protracted the adversary 
adjudication or if special circumstances 
make the award sought unjust. The 
burden of proof that an award should be 
reduced or denied for either of these 
reasons is on the Commission 
investigative attorney.

§212.06 Allowable fees and expenses.
(a) Awards will be based on rates 

customarily charged by persons engaged 
in the business of acting as attorneys, 
agents and expert witnesses, even if the 
services were made available without 
charge or at a reduced rate to the 
applicant.

(b) No award for the fee of an 
attorney or agent under these rules may 
exceed $75.00 per hour. Np award to 
compensate an expert witness may 
exceed the highest rate at which the 
Commission pays expert witnesses. 
However, an award may include the 
reasonable expenses of the attorney, 
agent, or expert witness as a separate 
item if the attorney, agent or expert 
witness ordinarily charges clienta 
separately for such expenses.

(c) In determining the reasonableness 
of the fee sought for an attorney, agent 
or expert witness, the presiding officer 
shall consider the following:

(1) If the attorney, agent or expert 
witness is in private practice, his or her 
customary fee for similar services, or, if 
an employee of the applicant, the fully 
allocated cost of the service;

(2) The prevailing rate for similar 
services in the community in which the 
attorney, agent or expert witness 
ordinarily performs services;

(3) The time actually spent in the 
representation of the applicant;

(4) The time reasonably spent in light 
of the difficulty or complexity of the 
issues in the adversary adjudication; 
and

(5) Such other factors as may bear on 
the value of the services provided.

(d) The reasonable cost of any study, 
analysis, engineering report, test, project 
or similar matter prepared on behalf of a 
party may be awarded to the extent that 
the charge for the service does not

exceed the prevailing rate for similar 
services and the study or other matter 
was necessary for preparation of the 
applicant’s case.

§ 212.07 Rulemaking on maximum rates 
for attorney fees.

(a) If warranted by an increase in the 
cost of living or by special 
circumstances (such as limited 
availability of attorneys qualified to 
handle certain types of proceedings), the 
Commission may adopt regulations 
providing that attorney fees may be 
awarded at a rate higher than $75 per 
hour in the proceedings covered by this 
part. The Commission will conduct any 
rulemaking proceedings for this purpose 
under the informal rulemaking 
procedures of the Administrative 
Procedure Act.

(b) Any person may file with the 
Commission a petition for rulemaking to 
increase the maximum rate for attorney 
fees. The petition should identify the 
rate the petitioner believes the 
Commission should establish. It should 
also explain fully the reasons why the 
higher rate is warranted. The 
Commission will respond to the petition 
within 60 days after it is filed by 
initiating a rulemaking proceeding, 
denying the petition, or taking other 
appropriate action.

Subpart B—Information Required 
From Applicants

§ 212.10 Contents of application.
(a) An application for an award of 

fees and expenses under the Act shall 
identify the applicant and the adversary 
adjudication for which an award is 
sought. The application shall show that 
the applicant has prevailed and identify 
the position of the Commission 
investigative attorney that the applicant 
alleges was not substantially justified. 
Unless the applicant is an individual, 
the application shall also state the 
number of employees of the applicant 
and describe briefly the type and 
purpose of its organization or business.

(b) The application shall also include 
a statement that the applicant’s net 
worth does not exceed $1 million (if an 
individual) or $5 million (for all other 
applicants, including their affiliates). 
However, an applicant may omit this 
statement if:

(1) It attaches a dopy of a ruling by the 
Internal Revenue Service that it 
qualifies as an organization described in 
section 501(c)(3) of the Internal Revenue 
Code (26 U.S.C. 501(c)(3)) or, in the case 
of a tax-exempt organization not 
required to obtain a ruling from the 
Internal Revenue Service on its exempt
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status, a statement that describes the 
basis for the applicant’s belief that it 
qualifies under such section; or

(2) It states that it is a cooperative 
association as defined in section 15(a) of 
the Agricultural Marketing Act (12 
U.S.C. 1141j(a)).

(c) The application shall state the 
amount of fees and expenses for which 
an award is sought.

(d) The application may also include 
any other matters that the applicant 
wishes the Commission to consider in 
determining whether and in what 
amount an award should be made.

(e) The application shall be signed by 
the applicant or an authorized officer or 
attorney of the applicant. It shall also 
contain or be accompanied by a written 
verification under oath or under penalty 
of perjury that the information provided 
in the application is true and correct.

§ 212.11 Net worth exhibit.
(a) Each applicant except a qualified 

tax-exempt organization or cooperative 
association must provide with its 
application a detailed exhibit showing

, the net worth of the applicant and any 
affiliates (as defined in § 212.04(f) of this 
part) when the proceeding was initiated. 
The exhibit may be in any form 
convenient to the applicant that 
provides full disclosure of the 
applicant’s and its affiliates’ assets and 
liabilities and is sufficient to determine 
whether the applicant qualifies under 
the standards in this part. The presiding 
officer may require an applicant to file 
additional information to determine its 
eligibility for an award.

(b) Ordinarily, the net worth exhibit 
will be included in the public record of 
the proceeding. However, an applicant' 
that objects to public disclosure of 
information in any portion of the exhibit 
and believes there are legal grounds for 
withholding it from disclosure may 
submit that portion of the exhibit 
directly to the presiding officer in a 
sealed envelope labeled "Confidential 
Financial Information,” accompanied by 
a motion to withhold the information 
from public disclosure. The motion shall 
describe the information sought to be 
withheld and explain in detail why it 
falls within one or more of the specific 
exemptions from mandatory disclosure 
under the Freedom of Information Act, 5 
U.S.C. 552(b)(1)—(9), why public 
disclosure of the information would 
adversely affect the applicant, and why 
disclosure is not required in the public 
interest. The material in question shall 
be served on the Commission 
investigative attorney or counsel 
representing another agency against 
which the applicant seeks an award, but 
need not be served on any other party to

the proceeding. If the presiding officer 
finds that the information should not be 
withheld from disclosure, it shall be 
placed in the public record of the 
proceeding. Otherwise, any request to 
inspect or copy the exhibit shall be 
disposed of in accordance with the 
Commission’s established procedures 
under the Freedom of Information Act,
19 CFR 201.17-.21.

§212.12 Documentation of fees and 
expenses.

The application shall be accompanied 
by full documentation of the fees and 
expenses, including the cost of any 
study, analysis, engineering report, test, 
project or similar matter, for which an 
award is sought. A separate itemized ■ 
statement shall be submitted for each 
professional firm or individual whose 
services are covered by the application, 
showing the hours spent in connection 
with the proceeding by each individual, 
a description of the specific services 
performed, the rate at which each fee 
has been computed, any expenses for 
which reimbursement is sought, the total 
amount claimed, and the total amount 
paid or payable by the applicant or by 
any other person or entity for the 
services provided. The presiding officer 
may require the applicant to provide 
vouchers, receipts, or other 
substantiation for any expenses 
claimed.

§ 212.13 When an application may be filed.
(a) An application may be filed 

whenever the applicant has prevailed in 
the adversary adjudication or in a 
significant and discrete substantive

^.portion of the adversary adjudication, 
but in no case later than 30 days after 
the Commission’s final disposition of the 
adversary adjudication.

(b) If review or reconsideration is 
sought or taken of a determination as to 
which an applicant believes it has 
prevailed, proceedings for the award of 
fees shall be stayed pending final 
disposition of the underlying 
controversy.

Subpart C—Procedures for 
Considering Applications

§ 212.20 Filing and service of documents.
Any application for an award or other 

pleading or document related to an 
application shall be filed and served on 
all parties to the adversary adjudication 
in the same manner as other pleadings 
in the adversary adjudication, except as 
provided in § 212.11(b) for confidential 
financial information.

§ 212.21 Answer to application.
(a) Within 30 days after service of an 

application, the Commission

investigative attorney shall file an 
answer to the application.

(b) If the applicant and the 
Commission investigative attorney 
believe that the issues in the fee 
application can be settled, they may 
jointly file a statement of their intent to 
negotiate a settlement. The filing of this 
statement shall extend the time for filing 
an answer for an additional 30 days, 
and further extensions may be granted 
by the presiding officer upon request by 
the applicant and the Commission 
investigative attorney.

(c) The answer shall explain in detail 
any objections to the award requested 
and identify the facts relied on in 
support of the position of the 
Commission. If the answer is based on 
any alleged facts not qlready in the 
record of the adversary adjudication, the 
Commission investigative attorney shall 
include with the answer supporting 
affidavits or a request for further 
proceedings under § 212.25.

§ 212.22 Reply.
Within 15 days after service of an 

answer, the applicant may file a reply. If 
the reply is based on any alleged facts 
not already in the record of the 
adversary adjudication, the applicant 
shall include with the reply either 
supporting affidavits or a request for 
further proceedings under § 212.25.

§ 212.23 Comments by other parties.
Any party to the adversary 

adjudication other than the applicant 
and the Commission investigative 
attorney may file comments on an 
application within 30 days after it is 
served or on an answer within 15 days 
after it is served. A commenting party 
may not participate further in 
proceedings on the application unless 
the presiding officer determines that the 
public interest requires such 
participation in order to permit full 
exploration of matters raised in the 
comments. «

§ 212.24 Settlement.
The applicant and the Commission 

may agree on a proposed settlement of 
the award before final action on the 
application, either in connection with a 
settlement of the underlying adversary 
adjudication, or after the underlying 
adversary adjudication has been 
concluded. If a prevailing party and the 
Commission investigative attorney agree 
on a proposed settlement of an award 
before an application has been filed, the 
application shall be filed with the 
proposed settlement.
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§ 212.25 Further proceedings.
(a) Ordinarily, the determination of an 

award will be made on the basis of the 
written record. However, on request of 
either the applicant or the Commission 
investigative attorney, or on his or her 
own initiative, the presiding officer may 
in his or her discretion order further 
proceedings, such as an informal 
conference, oral argument, additional 
written submissions or an evidentiary 
hearing. Such further proceedings shall 
be held only when necessary for full and 
fair resolution of the issues arising from 
the application, and shall be conducted. 
as promptly as possible.

(b) A request that thè presiding officer 
order further proceedings under this 
section shall specifically identify the 
information sought or the disputed 
issues and shall explain why the 
additional proceedings are necessary to 
resolve the issues.

§ 212.26 Determination.
The presiding officer shall issue a 

recommended determination on the 
application within 90 days after 
completion of proceedings on the 
application. The determination shall 
include written findings and conclusions 
on the applicant’s eligibility and status 
as prevailing party, and an explanation 
of the reasons for any difference 
between the amount requested and the 
amount awarded. The determination 
shall also include, if at issue, findings on 
whether the position of the Commission 
investigative attorney was substantially 
justified, whether the applicant unduly 
protracted the proceedings, or whether 
special circumstances make an award 
unjust.

§ 212.27 Agency review.
Except as otherwise authorized by the 

presiding officer, the parties shall be 
allowed ten (10) days from the date of 
service of the recommended 
determination to file exceptions to the 
recommended determination and 
alternative findings of fact and 
conclusions of law with the 
Commission. Upon receipt of the 
recommended determination, the 
Commission shall review the same and 
issue a final determination on the 
application or remand the application to 
the presiding officer for further 
proceedings.

§ 212.28 Judicial review.
judicial review of final Commission 

determinations on awards may be 
sought as provided in 5 U.S.C. 504(c)(2).

§ 212.29 Payment of award.
An applicant seeking payment of an 

award shall submit to the Finance and

Budget Division of the Commission a 
copy of the Commission’s final 
determination granting the award, 
accompanied by a statement that the 
applicant will not seek review of the 
decision in the United States courts. The 
address for submission to the 
Commission is: United States 
International Trade Commission, 
Finance and Budget Division, 701 E 
Street, NW., Washington, D.C. 20436. 
The Commission will pay the amount to 
the applicant within 60 days, unless 
judicial review of the award or of the 
underlying determination of the 
adversary adjudication has been sought 
by the applicant or any other party to 
the proceeding.

By order of the Commission.
Kenneth R . Mason,
Secretary.
Issued: February 23,1982.
[FR Doc. 82-5784 Filed 3-4-82; 8:45 am]
BILLING CODE 7020-02-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558

New Animal Drugs for Use in Animal 
Feeds; Tylosin
a g e n c y : Food and Drug Administration. 
a c t io n : Final rule.

s u m m a r y : The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed for Quali- 
Tech Products, Inc., providing for safe 
and effective use of 1, 2, 4, 8, and 10- 
gram-per-pound tylosin premixes for 
making complete swine, beef cattle, and 
chicken feeds.
EFFECTIVE DATE: March 5.1982.
FOR FURTHER INFO RM ATION CONTACT: 
Jack C. Taylor, Bureau of Veterinary 
Medicine (HFV-136), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-5247. 
SUPPLEMENTARY INFO RM ATION: Quali- 
Tech Products, Inc., 318 Lake Hazeltine 
Dr., Chaska, MN 55318, is sponsor of 
supplemental NADA 97-980 submitted 
on its behalf by Elanco Products Co. The 
supplement provides for use of premixes 
containing 1,2, 4, 8, and 10 grams of 
tylosin (as tylosin phosphate) per pound 
for making complete feeds for swine, 
beef cattle, and layer chickens. The 
swine feed is used for prevention, 
treatment, and control of swine 
dysentary, and for maintenance of 
weight gain and promotion of feed

efficiency in the presense of atrophic 
rhinitis: the beef cattle feed for 
reduction of incidence of certain liver 
abscesses; the chicken feed for 
increased rate of weight gain and 
improved feed efficiency; the layer feed 
for improved feed efficiency.

Approval of this supplemental NADA 
relies upon safety and effectiveness 
data contained in Elanco Products Co.’s 
approved NADA 12-491. Use of the data 
in NADA 12-491 to support this 
supplement has been authorized by 
Elanco. This approval does not change 
the approved use of the drug. 
Consequently, approval of this 
supplement poses no increased human 
risk from exposure to residues of the 
animal drug, nor does it change the 
conditions of the drug’s safe use in the 
target animal species. Accordingly, 
under the Bureau of Veterinary 
Medicine’s supplemental approval 
policy (42 FR 64367; December 23,1977), 
this is a Category II supplemental 
approval which does not require 
réévaluation of the safety and 
effectiveness data in NADA 12-491 or 
NADA 97-980.

The supplement is approved, and the 
regulations are amended accordingly. 
This approval adds to the firm’s existing 
approval for use of 4- and 10-gram-per- 
pound tylosin premixes for making 
complete swine feeds for increased rate 
of weight gain and improved feed 
efficiency.

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday.

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required.

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
excluded from Executive Order 12291 by 
section 1(a)(1) of the Order.
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PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i}}, under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1, see 46 FR 26052, May 11, 
1981)}, and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83),
§ 558.625 is amended by revising 
paragraph (b)(14) to read as follows:

§558.625 Tylosin.
* * * * *

(b) * * *
(14) To 016968:1, 2,4, 8, and 10 grams 

per pound, paragraph (f)(1) (i), (iii), (iv), 
and (vi) of this section. 
* * * * *

E ffective date. March 5,1982.
(S ec. 512(i), 82 Stat. 347 (21 U .S.C. 360b(i))) 

Dated: February 24,1982.
Robert A. Baldwin,
Associate D irector for Scientific Evaluation.
[FR Doc. 82-5650 Filed 3-4-82:8:45 am]
BILUNG CODE 4160-01-M

21 CFR Part 175 
[Docket No. 81F-0113]

Indirect Food Additives: Adhesive 
Coatings and Components; 
Hydrocarbon Resins

AGENCY: Food and Drug Administration. 
ACTION: Final rule.

s u m m a r y : The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of certain hydrocarbon 
resins as a component of adhesives 
intended for food contact. This action is 
based on a food additive petition filed 
by Hercules, Inc.
DATES: Effective March 5,1982; 
objections by April 5,1982.
ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857.
FOR FURTHER INFO RM ATION CONTACT: 
Rudolph Harris, Bureau of Foods (HFF- 
334), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204, 202- 
472-5690.
SUPPLEMENTARY INFORM ATION: A notice 
published in the Federal Register of 
April 28,1981 (46 FR 23810) announced 
that a food additive petition (FAP 
0B3501) had been filed by Hercules, Inc., 
910 Market St., Wilmington, DE 19899, 
proposing that § 175.105 (21 CFR 
175.105) be amended to provide for the 
safe use of hydrocarbon resins formed

by polymerization of mixtures of mono- 
and di-unsaturated hydrocarbons of the 
aliphatic, alicyclic, and monobenzenoid 
type derived both from cracked 
petroleum and terpene stocks as a 
component of adhesives intended for 
food contact

FDA has evaluated data in the 
petition and other relevant material, and 
concludes that the proposed food 
additive use is safe and that the 
regulations should be amended as set 
forth below. In accordance with 
§ 171.1(h) (21 CFR 171.1(h)), the petition 
and the documents that FDA considered 
and relied upon in reaching its decision 
to approve the petition are available for 
inspection at the Bureau of Foods 
(address above) by appointment with 
the information contact person listed 
above. As provided in 21 CFR 
171.1(h)(2), the agency will delete from 
the documents any materials that are 
not available for public disclosure 
before making the documents available 
for inspection.

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action'will not have a significant impact 
on the human environment and that an 
environmental impact statement 
therefore will not be prepared. The 
agency’s finding of no significant impact 
and the evidence supporting this finding, 
contained in a statement of exemption 
(pursuant to 21 CFR 25.1(f)(l)(v)) may be 
seen in the Dockets Management Branch 
(HFA—305} (address above) between 9
a.m. and 4 p.m., Monday through Friday.

PART 175—INDIRECT FOOD 
ADDITIVES: ADHESIVE COATINGS 
AND COMPONENTS

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s),
409, 72 Stat. 1784-1788 as amended (21 
U.S.C. 321(s), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10 (formerly 5.1; see 
46 FR 26052; May 11,1981)), Part 175 is 
amended in § 175.105(c)(5) by 
alphabetically inserting a new item in 
the list of substances to read as follows:

§ 175.105 Adhesives. 
* * * * *

(C) * * *
(5) * * *

Substances Limitations

Hydrocarbon resins (produced by potymeriza- 
£T ton of mixtures of mono- and di-unsaturated 

hydrocarbons of the aliphatic, alicyclic, and 
monobenzenoid type derived both from 
cracked petroleum and terpene stocks) 
(CAS Reg. No. 68239-99-6)______________

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before April 5,1982 
submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular abjection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday.

E ffective date. This regulation shall 
become effective March 5,1982.
(Secs. 201(8), 409, 72 Stat. 1784-1788 as 
amended (21 U.S.C. 321(s), 348))

Dated: February 23,1982.

William F. Randolph,
Acting Associate Commissioner for 
Regulatory A ffairs.
[FR Doc. 82-5651 Filed 3-4-82: 8:45 am]
BILLING CODE 4160-01-M

21 CFR Parts 211,331,436,450,520, 
556,573,610,630,701, and 801

[Docket No. 81N-0266]

Incorporation by Reference 
Regulatory Text

AGENCY: Food and Drug Administration. 
ACTION: Final rule.

SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
incorporating regulatory text in Title 21 
of the Code of Federal Regulations to 
make clear when an incorporation by 
reference is intended. This action is 
being taken to meet the drafting 
requirements for incorporation by 
reference as set forth in Title 1 of the 
Code of Federal Regulations (1 CFR Part 
51).
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DATES: Effective March 5,1982; written 
comments by April 5,1982.
ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857.
FOR FURTHER INFORM ATION CONTACT: 
Theodore E. Herman, Regulations Policy 
Staff (HFC-10), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3480. 
SUPPLEMENTARY INFORM ATION: Title 1 of 
the Code of Federal Regulations (1 CFR 
51.6, 51.7, and 51.8) requires, in addition 
to other information, specific language 
in a regulation that makes clear that an 
incorporation by reference is intended.

FDA has reviewed all of its 
regulations that include materials 
incorporated by reference. The agency 
has concluded that it is necessary to 
amend a number of these regulations to 
bring them into compliance with the 
drafting requirements prescribed in 1 
CFR 51.6, 51.7, and 51.8.

The agency is amending Parts 211,
331, 436, 450, 520, 556, 573, 610, 630, 701, 
and 801 to include language that: clearly 
indicates that an incorporation by 
reference is intended; contains a 
complete citation of the material 
incorporated; and contains a statement 
about the availability of the 
incorporated material. These 
amendments ensure compliance with 
the essential requirements specified in 1 
CFR 51.6, 51.7, and 51.8.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 
1981)), Title 21 of the Code of Federal 
Regulations is amended as follows:

PART 211—CURRENT GOOD 
MANUFACTURING PRACTICE FOR 
FINISHED PHARMACEUTICALS

§211.176 [Amended]
1. Section 211.176 is amended by 

revising the last sentence and adding a 
new sentence to read “Such drug 
product shall not be marketed if 
detectable levels are found when tested 
according to procedures specified in 
‘Procedures for Detecting and Measuring 
Penicillin Contamination in Drugs,’ 
which is incorporated by reference. 
Copies are available from the Bureau of 
Drugs (HFD-430), Food and Drug 
Administration, 200 C St. SW., 
Washington, D.C. 20204, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington,
D.C. 20408.”
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PART 331—ANTACID PRODUCTS FOR 
OVER-THE-COUNTER (OTC) HUMAN 
USE

§ 331.22 [Amended]

2. Section 331.22 is amended at the 
end of the paragraph by removing 
footnote “1” and by replacing the period 
with a comma and adding “which is 
incorporated by reference. Copies are 
available from the Association of 
Official Analytical Chemists, P.O. Box 
540, Benjamin Franklin Station, 
Washington, D.C. 20044, or available for 
inspection at thé Office of the Federal 
Register, 1100 L St. NW., Washington,
D.C. 20408.”

PART 436—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND 
ANTIBIOTIC-CONTAINING DRUGS

§ 436.101 [Amended]

3. Section 436.101(a) is amended at the 
end of the introductory text by removing 
footnote “2” and by replacing the colon 
with a comma and adding "which is 
incorporated by reference. Copies are 
available from the Medical 
Encyclopedia Inc., 30 East 60th St., New 
York, NY 11220, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington,
D.C. 20408.”

§ 436.102 [Amended]

4. Section 436.102(b) is amended in the 
introductory text (1) in the first sentence 
by removing footnote "2” and by 
replacing the period with a comma and 
adding “which is incorporated by 
reference. Copies are available from 
Medical Encyclopedia Inc., 30 East 60th 
St., New York, NY, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington, 
D.C. 20408” and (2) in the last sentence 
by removing footnote “3” and by 
replacing the period with a comma and 
adding “which is incorporated by 
reference. Copies are available from the 
American Pharmaceutical Association, 
2215 Constitution Ave. NW., 
Washington, D.C. 20037, or available for 
inspection at the Office of the Federal 
Register (See address in this 
paragraph).”

PART 450—ANTITUMOR ANTIBIOTIC 
DRUGS

§ 450.20a [Amended]
5a. Section 450.20a(b)(4)(ii) is 

amended at the end of the last sentence 
by removing footnote “2” and by 
replacing the period with a comma and

adding "w hich is incorporated by 
reference. Copies are available from  
M anaging Editor, ‘Biom etrics,’ P.O. B ox  
5457, Raleigh, NC 27607, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. N W ., W ashington, 
D.C. 20408.”

§ 450.24 [Amended]
b. Section 450.24(b)(5)(ii) is am ended  

a t the end of the last sentence by 
removing footnote “4 ” and by replacing  
the period with a com m a and adding 
“w hich is incorporated by reference. 
Copies are available from M anaging 
Editor, ‘Biom etrics,’ P.O. B ox 5457, 
Raleigh, NC 27607, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW ., W ashington, 
D.C. 20408.”

§ 450.240 [Amended]
c. Section 450.240(b)(4)(ii) is am ended  

at the end of the last sentence by 
removing footnote “2” and by replacing  
the period with a com m a and adding 
“which is incorporated by reference. 
Copies are available from the A m erican  
Statistical A ssociation, 8 0 6 15th St. NW ., 
W ashington, D.C. 20005, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. N W ., W ashington, 
D.C. 20408.”

PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION

6. Section 520.2320 is am ended by 
revising paragraph (b)(l)(iii) to read  as  
follows:

§ 520.2320 Sulfanitran and aklomwJe in 
combination.
* * * * *

(b) * * * 
f l )  *  * *
(iii) M oisture (Method No. 6.123, 

“Toluene Distillation M ethod— Official 
Final A ction” in "Official M ethods of 
A nalysis of the A ssociation of Official 
A nalytical Chemists,” 13th Ed., 1980, p. 
83. Copies are available from the 
A ssociation of Official A nalytical 
Chemists, P.O. B ox 540, Benjamin  
Franklin Station, W ashington, D.C. 
20044, or available for inspection at the 
Office of the Federal Register, 1100 L St. 
N W ., W ashington, D.C. 20408): Not more 
than 2.0 percent.
* * * * *

PART 556—TOLERANCES FOR 
RESIDUE OF NEW ANIMAL DRUGS IN 
FOOD

§ 556.240 [Amended]
7a. Section 556.240(b) is am ended by 

revising that portion of the paragraph
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beginning with “method of E. J. 
Umberger” to read “method of E. J. 
Umberger, G. H. Gass, and J. M. Curtis, 
‘Design of A Biological Assay Method 
for the Detection and Estimation of 
Estrogenic Residues in the Edible 
Tissues of Domestic Animals Treated 
with Estrogens’ published in 
Endocrinology, 63:806-814,1958, which 
is incorporated by reference. Copies are 
available from the Bureau of Foods, 
Food and Drug Administration, 200 C S t  
SW„ Washington, D.C. 20204, or 
available for inspection at the Office of 
the Federal Register, 1100 L St. NW., 
Washington, D.C. 20408.”

§ 556.250 [Amended]
b. Section 556.250(b) is amended by 

revising that portion of the paragraph 
beginning with “method of E. J. 
Umberger” to read “method of E. J. 
Umberger, G. H. Gass, and J. M. Curtis, 
‘Design of A Biological Assay Method 
for the Detection and Estimation of 
Estrogenic Residues in the Edible 
Tissues of Domestic Animals Treated 
with Estrogens,’ published in 
Endocrinology, 63:806-814,1958, which 
is incorporated by reference. Copies are 
available from the Bureau of Foods,
Food and Drug Administration, 200 C St. 
SW., Washington, D.C. 20204, or 
available for inspection at the Office of 
the Federal Register, 1100 L St. NW., 
Washington, D.C. 20408."

§ 556.540 [Amended]
c. Section 556.540(b) is amended in the 

introductory text by revising that 
portion of the paragraph beginning with 
“method of Hooker and Forbes” to read 
“method of Hooker and Forbes, ‘A Bio- 
Assay for Minute Amounts of 
Progesterone,’ published in 
Endocrinology, 41:158-168,1947. Copies 
are available from Yale University, 
Department of Anatomy, New Haven,
CT 06520, or available for inspection at 
the Office of the Federal Register, 1100 L 
St. NW., Washington, D.C. 20408.”

§ 556.710 [Amended]
d. Section 556.710(b) is amended at 

the end of the paragraph by removing 
footnote “1” and replacing the period 
with a comma and adding “which is 
incorporated by reference. Copies are 
available from Academic Press Inc., I l l  
Fifth Ave., New York, NY 10003, or 
available for inspection at the Office of 
the Federal Register, 1100 L St. NW., 
Washington, D.C. 20408."

PART 573—FOOD ADDITIVES 
PERMITTED IN FEED AND DRINKING 
WATER OF ANIMALS

8. Section 573.640 is amended by 
revising paragraph (b)(4)(i) and the first

sentence of (b)(4)(ii) and adding after it 
a new sentence to read as follows:

§ 573.640 Methyl esters of higher fatty 
acids.
* * * * *

(b) * * *
(4) * * *

(i) Unsaponifiable matter shall be 
determined by the method described in 
Section 28.081, “Unsaponifiable Residue 
(20)—Official Final Action” of the 
“Official Methods of Analysis of the 
Association of Official Analytical 
Chemists,” 13th Ed., 1980, p. 451, which 
is incorporated by reference. Copies are 
available from the Association of 
Official Analytical Chemists, P.O. Box 
540, Benjamin Franklin Station, 
Washington, DC 20044, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington, 
DC 20408.

(ii) The chick-edema factor bioassay 
method described under “26. Oils, Fats, 
and W axes” in the Journal o f  the 
A ssociation o f  O fficial Agricultural 
Chemists, Vol. 44, Page 146 (1961), or the 
method described under “Chick-Edema 
Factor—Bioassay Method (34)—Official 
Final Action” in §§ 28.113-28.117, 
“Official Methods of Analysis of the 
Association of Official Analytical 
Chemists,” 12th Ed., 1975, pp. 509-511, 
which is incorporated by reference, shall 
be employed. (Copies of the methods are 
available from the Association of 
Official Analytical Chemists, P.O. Box 
540, Benjamin Franklin Station^ 
Washington, DC 20044, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington,
DC 20408.) * * *
* * * * *

PART 610—GENERAL BIOLOGICAL 
PRODUCTS STANDARDS

§ 610.12 [Amended]

9. Section 610.12(f) is amended in the 
first sentence by revising that portion of 
the sentence that reads “United States 
Pharmacopeia1 (19th Revision, 1975), 
section entitled ‘Membrane Filtration,* 
pp. 594-595, except that” to read 
"United States Pharmacopeia (19th 
revision, 1975, section entitled 
‘Membrane Filtration,’ pp. 594-595, 
which is incorporated by reference 
(Copies are available from the United 
States Pharmacopeial Convention, Inc., 
12601 Twinbrook Parkway, Rockville,
MD 20852, or available for inspection at 
the Office of the Federal Register, 1100 L 
St. NW., Washington, DC 20408), except 
that * * *” and by removing footnote 
“ 1 " .

PART 630—ADDITIONAL STANDARDS 
FOR VIRAL VACCINES ~
§630.74 [Amended]

10. Section 630.74(c) is amended in the 
first sentence by removing footnote “1” 
and at the end of the third sentence by 
replacing the period with a comma and 
adding “or available for inspection at 
the Office of the Federal Register, 1100 L 
S t  NW., Washington, DC 20408.”

PART 701—COSMETIC LABELING 

§ 701.3 [Amended]
11a. Section 701.3(c)(2)(i) is amended 

by revising the introductory text to read 
“(i) CTFA (Cosmetic, Toiletry, and 
Fragrance Association, Inc.) Cosmetic 
Ingredient Dictionary, Second Ed., 1977 
(available from The Cosmetic, Toiletry, 
and Fragrance Association, Inc., 1110 
Vermont Ave. NW., Suite 800, 
Washington, DC 20005, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington,
DC 20408), which is incorporated by 
reference, except for the following 
deletions and revisions:”

b. Section 701.3(c)(2)(ii), (iii), and (v) is 
amended by removing footnote “2” and 
adding at the end of the last sentence of 
each subparagraph "(Copies are 
available from the U.S. Pharmacopeial 
Convention, Inc., 12601 Twinbrook 
Parkway, Rockville, MD 20852, or 
available for inspection at the Office of 
the Federal Register, 1100 L St. NW., 
Washington, DC 20408).”

c. Section 701.3(c)(2)(iv) is amended at 
the end of the paragraph by removing 
footnote “3” and by adding "Copies are 
available from the Bureau of Foods,
Food and Drug Administration, 200 C St. 
SW., Washington, D.C. 20204, or 
available for inspection at the Office of 
the Federal Register, 1100 L St. NW., 
Washington, D.C. 20408.”

PART 801—LABELING

§ 801.410 [Amended]
12a. Section 801.410(d)(2) is amended 

near the end of the paragraph by 
removing footnote ‘1 ” and by changing 
“ASTM Method D 1415” to read "ASTM 
Method D 1415-68 T est for International 
Hardness of Vulcanized Rubber,’; by 
changing “ASTM Method D 412 to read 
“ASTM Method D 412-68 Tension Test 
of Vulcanized Rubber,’ the first time it 
appears; and by revising the phrase “as 
determined by ASTM Method D 412 
(ASTM Methods D 412 find D 1415 are 
incorporated by reference)” to read “as 
determined by ASTM Method D 412-68 
(Both methods are incorporated by 
reference and are available from the 
American Society for Testing Materials,
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1916 Race St., Philadelphia, PA 19103, or 
available for inspection at the Office of 
the Federal Register, 1100 L St. NW., 
Washington, D.C. 20408).”

§ 801.420 [Amended]
b. Section 801.420(c)(4) is amended at 

the end of the second sentence by 
removing footnote “1”, replacing the 
period with a comma, and adding 
‘‘which is incorporated by reference. 
Copies are available from the Acoustical 
Society of America, 335 E. 45th St., New 
York, NY 10017, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington, 
D.C. 20408.”

The agency has determined that 
because these amendments do not make 
any substantive changes in the 
regulations but merely are editorial, 
bringing the incorporation by reference 
text into compliance with the drafting 
requirements of 1 CFR 51.6, 51.7, and 
51.8, notice public procedure, and 
delayed effective date are unnecessary. 
However, interested persons may, on or 
before April 5,1982 submit to the 
Dockets Management Branch (HFA- 
305), address above, written comments 
regarding these amendments. Two 
copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Comments shall be 
identified with the docket number found 
in brackets in the heading of this 
document. If the agency determines by 
the comments received that the 
amended text should be modified, a 
notice containing those modifications 
will be published in the Federal 
Register. Received comments may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday.

Dated: February 1,1982.
William F. Randolph,
Acting Associate Commissioner fo r 
Regulatory Affairs.
[FR Doc. 82-6459 Filed 3-4-82; 8(46 am]
BILLING CODE 4160-01-M

21 CFR Part 522

Implantation or Injectable Dosage 
Form New Animal Drugs Not Subject 
to Certification: Tylosin Injection
a g e n c y : Food and Drug Administration. 
a c t io n : Final rule.

s u m m a r y : The Food and Drug 
Administration (FDA) is amending the 
new animal drug regulation for tylosin 
injection at the request of Elanco 
Products Co., the sponsor. The labeling 
revisions clarify directions for use in 
cattle and swine.
EFFECTIVE DATE: March 5,1982.

FOR FURTHER INFORMATION CONTACT: 
Richard A. Camevale, Bureau of 
Veterinary Medicine (HFV-125), Food 
and Drug Administration, 5600 Fishers  ̂
Lane, Rockville, MD 20857, 301-443- 
1788.
SUPPLEMENTARY INFORMATION: In the 
Federal Register of October 2,1981 (46 
FR 48642), FDA approved a 
supplemental new animal drug 
application (NADA12-965) providing for 
increasing the withdrawal period and 
dosage for use of tylosin injection in 
cattle and swine. The regulation stated 
that the drug was approved for 
“nonlactating cattle.” Elanco has 
requested that the regulation be clarified 
by changing it to read "beef cattle and 
nonlactating dairy cattle.” The 
regulation also directed use of the 50- 
milligram-per-milliliter preparation to 
‘‘nonlactating cattle weighing less than 
200 pounds.” Elanco requested that this 
description be changed to "calves.”
Also, the regulation provided the same 
limitation for swine weighing less than 
200 pounds. Elanco requested that this 
limitation be removed. The changes are 
approved.

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(ii) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required.'

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order.

PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (Sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), Part 
522 is amended in § 522.2640a by 
revising the introductory text of 
paragraph (e)(1) and the fourth sentence 
of (e)(l)(iii) to read as follows, and by 
removing the fourth sentence of
(e)(2)(iii) which reads "Use a 50- 
milligram-per-milliliter solution for 
treating swine weighing less than 200 
pounds.”

§ 522.2640a Tylosin injection.
* * * * *

(e) Conditions o f  use—(1) B ee f cattle 
and nonlactating dairy cattle—* * *

(iii) * * * Use a 50-milligram-per- 
milliliter solution for calves weighing 
less than 200 pounds. * * * 
* * * * *

Effective date: This regulation is 
effective March 5,1982.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)J) 

Dated: February 26,1982.
Robert A. Baldwin,
Associate D irector fo r Scientific Evaluation.
(FR Doc. 82-5801 Filed 3-4-82; 8:46 am]
BILLING CODE 4160-01-M

21 CFR Part 558

New Animal Drugs for Use in Animal 
Feeds; Chlortetracycline, Monensin

AGENCY: Food and Drug Administration, 
ACTION: Final rule.___________ -■

SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by American 
Cyanamid Co. providing for safe and 
effective use of chlortetracycline 
hydrochloride in combination with 
monensin in broiler feeds as an aid in 
reduction of mortality due to 
E scherich ia c o li and prevention of 
coccidiosis.
EFFECTIVE DATE: March 5,1982.
FOR FURTHER INFORMATION CONTACTS 
Adriano R. Gabuten, Bureau of 
Veterinary Medicine (HFV-149), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4913.
SUPPLEMENTARY INFORMATION:
American Cyanamid Co., Berdan Ave., 
Wayne, NJ 07470, filed an NADA (121- 
553) providing for use of a combination 
finished broiler feed containing 500 
grams of chlortetracycline hydrochloride 
per ton with 90 to 110 grams of 
monensin (as monensin sodium) per ton. 
The feeds are used as an aid in the 
reduction of mortality due to 
E scherich ia c o ll infections susceptible 
to such treatment and as an aid in the 
prevention of coccidiosis caused by E  
neca trix , E. tenella, E. acervulina, K  
brunetti, E. m iva ti, and E. m axim a. The 
application is approved and the 
regulations are amended to reflect the 
approval.

The approval of this combination is 
subject to the Bureau of Veterinary 
Medicine’s supplemental approval 
policy (42 FR 64367; December 23,1977).
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This approval poses no increased 
human risk from exposure to residues of 
the new animal drugs chlortetracycline 
hydrochloride and monensin because 
the number of food-producing animals 
receiving medication will not 
significantly increase, and because the 
combination consists of drugs of which 
have previously been approved for use 
separately at the indicated dosage 
levels, for the same duration, and for the 
same indications. Accordingly, under 
the Bureau’s supplemental approval 
policy, this approval did not require 
réévaluation of the safety and efficacy 
data supporting the parent applications.

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday.

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(ii) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required.

This actipn is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (Sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), Part 
558 is amended as follows;

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS

1. In § 558.128 by redesignating the 
present items in paragraphs (e)(4)(viii) 
through (e)(4)(x) as items (e)(4)(ix) 
through (e)(4)(xi) and by adding new 
item (viii) to read as follows:

§ 558.128 Chlortetracycline.
* * * * *

(e) * * *
(4) * * *
(viii) Monensin in accordance with 

§ 558.355.
* * * * *

2. In | 558.355 by adding new 
paragraphs (b)(8) and (f)(l)(xiv) to read 
as follows:

§ 558.355 Monensin.
* * * * *

(b) * * *
(8) To 010042: 45 grams per pound, as 

monensin sodium provided by No. 
000986, paragraph (f)(1) (xiv) of this 
section.
* * * * *

(f) * * *
(1 ) * *  *
(xiv) Amount p er  ton. Monensin, 90 to 

110 grams, plus 500 grams 
chlortetracycline.

(а) Indications fo r  use. As an aid in 
the reduction of mortality due to 
E scherichia co li infections susceptible 
to such treatment. As an aid in the 
prevention of coccidiosis caused by 
Eim eria necatrix, E. tenella, E. 
acervulina, E. brunetti, E. mivati, and E. 
maxima.

(б) Limitations. Do not feed to laying 
chickens; feed for 5 days as the sole 
ration; withdraw 72 hours before 
slaughter; not to be fed continuously for 
more than 5 days; as monensin sodium; 
as chlortetracycline hydrochloride 
provided by No. 010042 in § 510.600(c) of 
this chapter.
* * * * *

Effective date. This amendment is 
effective March 5,1982.
(Sec. 512(i), 82 Stat 347 (21 U.S.C. 360b(i))) 

Dated: February 26,1982.
Terence Harvey,
Deputy Director, Bureau o f Veterinary 
M edicine.
[FR Doc. 82-5802 Filed 3-4-82; 8;45 am]
BILLING CODE 4160-01-M

DEPARTMENT OF DEFENSE

32 CFR Parts 1-39 

[DAC 76-31]

Defense Acquisition Regulation

a g e n c y : Department of Defense. 
a c t io n : Final rule.

s u m m a r y : This document publishes 
changes to the Defense Acquisition 
Regulation contained in the Code of 
Federal Regulations. The changes are 
the same as those in Defense 
Acquisition Circular 76-31. Some of the 
changes include: Flexible progrps& * . , • 
payments; prohibition on recovery of* 
lobbying costs; cost index; blanket 
purchase agreements; hospital laundry; 
performance and payment bonds; 
insurance; contract pricing proposal 
forms; bid bonds, and performance and

payment bonds; architect-engineer 
selection process; use of source load 
container costs in contract bid 
evaluations; performance of contract 
administration services for non-DoD 
organizations; assignment of criticality 
designator by purchasing office; 
material inspection and receiving report, 
close-out of Category C Contracts; and 
editorial changes. In addition to these 
changes, there is published information 
material concerning logistic support and 
privileges for DoD contractor personnel 
and dependents.
e f f e c t iv e  DATE: October 30,1981.
FOR FURTHER INFO RM ATION CONTACT:
J. Brannan, Director, Defense 
Acquisition Regulatory Council, Room 
3D1028, Pentagon, Washington, D.C. 
20301, Telephone 202-697-7266.
SUPPLEMENTARY INFO RM ATION: 

Background

The Defense Acquisition Regulation 
(DAR) is codified in Title 32, Parts 1-39, 
Volumes I, II, and III, of the Code of 
Federal Regulations (CFR). The July 1, 
1979 revision of the CFR, as 
supplemented on July 1,1980, is the most 
recent edition of that title. It reflects 
amendments to the 1976 edition of the 
DAR made by Defense Acquisition 
Circulars 76-1 through 76-23.

The Department of Defense 
announced the promulgation of the 1979 
CFR edition in the Federal Register of 
December 31,1979 (44 FR 77158), and 
also announced at that time that 
subsequent amendments to the DAR 
would be published in the Federal 
Register.

Defense Acquisition Circular 76-31.

This document contains amendments 
to the Defense Acquisition Regulation in 
the form of replacement pages which 
were included in DAC 76-31, issued 
October 30,1981. The following is a 
summary of the amendments:

F lexible Progress Payments.
Appendix E and Sections VII and XXHI 
of the DAR are revised to include 
provisions for flexible progress 
payments. Uniform standard progress 
payment rates are increased to 90% for 
other than small business concerns and 
95% for small business concerns. The 
frequency of progress payments is 
changed from bi-weekly to monthly. The 
flexible progress payment procedure 
represents a new approach toward 
contract financing. The progress 
payment rate is derived by use of a 
specially developed computer program.
A user’s guide, which is available from 
the Defense Technical Information 
Center, Cameron Station, Alexandria,
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Virginia 22314, contains detailed 
instructions and examples of the 
operation of the flexible progress 
payment procedure. These changes are 
effective on receipt of DAC 76-31 (see 
D AR1—106.2(d)), or of Departmental 
guidance previously distributed, 
whichever is earlier. These changes are 
also effective for undefinitized letter 
contracts if there has H>een no agreement 
on contract price prior to receipt of this 
direction. Contracting Officers are not to 
consider these changes in the 
development of prenegotiation profit 
objectives.

Prohibition o f R ecovery o f Lobbying 
Costs. Secretary of Defense Caspar W. 
Weinberger has directed that 
contractors be prohibited from charging 
lobbying costs to Defense contracts. To 
implement this decision, a new cost 
principle, 15-205-51, has been 
established, and a new paragraph has 
been added as 3-709.

Econom ic Price Adjustment Clause 
B ased  on Labor or M aterial Cost f  Cost 
Index M ethod). Paragraph 3- 
404.3(c)(3)c.4 has been revised to require 
that any contract containing any 
Economic Price Adjustment (EPA) 
clause where the index is subject to 
revision, e.g., a Bureau of Labor 
Statistics Producer Price Index, must 
state if any later contract price revision 
is to be based on the initial publication 
or the final revised version of the index.

Blanket Purchase Agreements (BPAs). 
DAR 3-605.2 and 3-605.3(f)(iv) are 
revised to increase the BPA call ceiling 
for Non-Inventory Control Points from 
$5,000 to $10,000.

H ospital Laundry. DAR Sections VII 
and XXII are revised to provide 
coverage for contracting for laundry 
services on the basis of bulk weight,, to 
reflect when bulk weight and count of 
articles bases are to be used, which 
clauses are to be used with respective 
bases, and to provide instructions 
concerning the use of the clauses.

Perform ance and Payment Bonds. 
DAR 10-202 is revised to add “for 
Performance and Payment Bonds” to the 
title, “Options in Lieu of Sureties.”

Insurance. DAR 15-205.16(a)(2)(iii) is 
revised to substitute the word 
“property” for "'casualty.'* This change 
will clarify the intent to refer to 
insurance which the contractor has 
against damage to its own property, and 
not insurance against liability for 
damage to property of third parties.

Contract Pricing Proposal Forms.
DAR 16-206.1 is revised to add the 
requirement for inclusion of summary 
totals by cost element, when submitting 
DD Form 633 cost data.

B id Bonds, and Perform ance and  
Payment Bonds. DAR 16—401.2 has been

changed to conform with Pub. L. 95-585, 
which raised the construction contract 
amount for application of the Miller Act 
bonding requirements from $2,000 to 
$25,000.

A rchitect-Engineer Selection Process. 
DAR 18—402.1(v) is revised to include 
“small disadvantaged” business firms in 
considerations for selection of architect-: 
engineer firms for professional services 
contracts.

Use o f Source Load Container Costs 
jn Contract B id Evaluations. DAR 19- 
208.2(c), 19-213.1 (a), 19-301.2(a) and 19-
403.1 have been modified to assure that 
source load container (seavan) transport 
costs are considered in the bid 
evaluation process.

Perform ance o f Contract 
Administration Services fo r  Non-DoD 
Organizations. DAR 20-503 is revised to 
permit flexibility in providing contract 
administration services to other U.S. 
Government Departments and Agencies, 
based on availability of resources.

Assignmen t o f C riticality Designator 
by  Purchasing O ffice. The, definitions 
applicable to each of the Criticality 
Designators used by the Contract 
Administration Office (CAO) to allocate 
its resources, have been changed at 
DAR 25-103 to draw more accurate 
distinctions between the various prime 
contracts being assigned for 
administration.

M aterial Inspection and R eceiving  
R eport Coverage in Appendix I, Parts 1 
and 4, is revised to permit consolidation 
on one DD Form 250, o f coal shipments 
made on the same day to the same 
destination, against the same contract 
line item. In addition, coverage in 
Appendix I, Parts 5, 6 and 7 is revised to 
clarify preparation instructions and to 
update Tables 3 and 4 for distribution of 
the DD Form 250-1» Tanker/Barge 
Material Inspection and Receiving 
Report, for bulk tanker and barge 
movements. Table 5, no longer required, 
is deleted.

Close-Out o f Category C Contracts, 
S2-305(a). Revisions have been made to 
the standard times contained in 
Supplement No. 2 to the DAR, Contract 
File Maintenance» Close-Out and 
Disposition, to recognize the longer 
periods to “close-out” those contracts 
which require settlement of overhead 
rates.

Note: DAR Supplements are not included 
as part of the CFR.

E ditorial Changes. Editorial changes 
are included in this DAC to correct 
typographical errors or administrative 
oversight, and to provide other editorial 
corrections. Page 3:70 is reprinted to 
include notation at bottom of the page, 
omitted in DÁC #76-30. Page 7.526-1 is

reprinted to include the notation “DAC 
#76-30” at top of the page, omitted in 
DAC #76-30.

Because the Defense Acquisition 
Regulation concerns agency 
management, public property, mid 
contracts, it is not necessary to issue 
proposed rules for public comment 
Neither is it necessary to delay the 
effective date until 30 days after the 
date of publication of these rules, 5 
U.S.C. 533 (a) and (d). The amendments 
became effective on October 30,1981.

How to Use Replacement Pages
Reproduced at the end of this, 

document are replacement pages from 
DAC 76-31. The number at the top of 
each page (for example, 3:31) identifies 
the page from the Regulation which is 
being replaced. The number at the 
bottom of the page is a reference to the 
last appearing numbered paragraph on 
that page, or if none shows, on a 
preceding page. The vertical line in the 
right margin indicates where the 
amendment is located.

Adoption of Amendments
Therefore, the Defense Acquisition 

Regulation contained in the July 1,1979 
edition of 32 CFR Parts 1-39, Volumes I, 
II, and III, as supplemented on July 1, 
1980, is amended in DAR paragraphs 
indicated by substitution of the 
replacement pages listed in the table:

DAR paragraph Replacement pages

Volume 1

9-404 9 ........... ......- T,........... ..................... 3:32
3-605.2........................ .............................. 979-A
3-605 9 .............. .........-..........--....... -........- 3:81
3 -7 0 9 ................... 1T............................... - 3:109

Volume It

7-10435 ......... ........................................ 7:82, 7:83, 7.84,
7:84-B through
7:84-D, 7:85,
7:86 through
7:86-D. 7:87

7-1400........................................................ 7:420
7-1401___ ___ 7:420
7-1401.3 (deleted) Reserved..... .- .......... 7:420
7-1401.4..................................................... 7:420
7-1401.5....... ............................................ 7:420, 7:421, 7:421-

A
7-1401.6..................................................... 7:421-A, 7:421-8
7-1401.8..................................................... 7:421-8
7-1401.9 (deleted) Reserved.................. 7:421-B
7-1401.10 (deleted) Reserved............... 7:421-B
7-1401.14 (add)........................ - ............. ; 7:422
7-2003.60—........................- .................... 7:520, 7:520-A
10-90? ...... ...... ........................... 10:15
15-205.16................................................... 75:26
15-205.51 (add)................. .......................

/
15:52, 15:52-A

Volume 111

16-206.1.................................................... 16:T4, 16:15
16-401.2................... ...........................-.... 16:18, 16:19
18-402.1.................................................... 18:16
19-208.2.... ............................................. 19:10
19-213.1_____ ___________________ - 1912
19-301.2.................................................... 1915
19-403.1.............. ................................ . 19:18
20-503....................................................... 20:27
22-702 (add)............................................. 22:28
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DAR paragraph Replacement pages

22-703 (formerly 22-70?) 22:28
22:2822-704 (formerly 22-703)..........

22-704 (b) and (c) (add)....................... 2228-A. 22:28-8
23:5
23:8-A

23-103 (arfd (a)(xi))
23-108...............................................
25-103...........................................
E -503.................................................... E:42-A 

E:42-B 
E:42-B, E:43 
E:49
E:49. E:53. E:54.

E:55
FS7

E-503.1...... ......................................
E-503.2.._.......... ...... ....................
E-511.2.............. ...................... ...........
E-511.3..........................................

E -517.............................
Ef-530 (add).................................,......... E:65-B

E:65-B, E 65-C 
E-65-C

E-530.1 (add)...................................
E-530.2 (add)........................... .............
E-530.3 (add)......................................
E-530.4 (add).... ............................ E:65-C. E:65-D 

E:65-0 
E:65-D ' 
E:65-D 
E:65-D 
1:3 
1:19 
l:23 
1:26
1:29, 1:30, 1:31 
l:32 removed

E-530.5 (add)............................
E-530.6 (add).....................................
E-530.7 (add).................................
E-530.8 (add)..........................................
1-104 (add (a)(6))....................................
1-401.............................................
1-501.............. •........_...............
1-601....................... _......................
1-702 (Tables 3 and 4 )..........................
1-702 (Table 5 deleted)............ .............

(Change to DAR Supplement No. 2—not in CFR: S2- *
305(a) Page S2-17)

M. S. Healy,
OSD Federal Register Liaison Officer,
Washington Headquarters Services,
Department o f D efense.
February 25,1982.
BILLING CODE 3810-01-M
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DEFENSE ACQUISITION CIRCULAR

30 OCTOBER 1981 NUMBER 76-31

This Defense Acquisition Circular is issued by direction 
of the Secretary of Defense pursuant to the authority con­
tained in 5 U.S. Code 301, 10 U.S. Code 2202, DoD Directive 
5000.35, and DAR (ASPR) 1-106.

Unless otherwise specified, all DAR and other directivie 
material contained in this Defense Acquisition Circular is 
effective upon receipt in accordance with DAR 1-106.2(d).

Reproduction authorized.

SPECIAL NOTE: All replacement pages furnished with Defense 
Acquisition Circulars (whether or not identified by specific 
items) are replacement pages for the 1976 edition of DAR 
(ASPR).
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ls

 o
n 

ha
nd

 a
t 

th
e 

tim
e 

of
 c

ha
ng

es
 in

 l
ab

or
ra

te
s 

(in
cl

ud
in

g 
fr

in
ge

 b
en

ef
its

, i
f a

pp
lic

ab
le

) 
or

 m
at

er
ia

l 
pr

ic
es

 s
in

ce
 t

he
se

 e
le

­
m

en
ts

 m
ay

 h
av

e 
a 

si
gn

if
ic

an
t 

im
pa

ct
 o

n 
pr

ic
e 

ad
ju

st
m

en
ts

. T
he

 p
ri

ce
 a

dj
us

tm
en

t 
sh

al
l n

ot
 in

cl
ud

e 
ge

ne
ra

l a
nd

 a
dm

in
is

tr
at

iv
e 

ex
pe

ns
es

, p
ro

fi
t, 

or
 o

ve
rh

ea
d 

(e
xc

ep
t 

fo
r f

ri
ng

e 
be

ne
fi

ts
 a

s 
de

fi
ne

d 
in

 1
5—

20
5.

6(
g)

). 
Fr

in
ge

 b
en

ef
its

 m
us

t b
e 

se
t f

or
th

 in
 

th
e 

sc
he

du
le

 in
 o

rd
er

 to
 b

e 
co

ns
id

er
ed

 in
 a

ny
 e

co
no

m
ic

 p
ri

ce
 a

dj
us

tm
en

t.
e.

 I
f t

he
 s

pe
ci

fi
c 

te
rm

s 
an

d 
co

nd
iti

on
s 

of
 th

e 
cl

au
se

 a
ut

ho
ri

ze
d 

in
 a

 a
bo

ve
 

ar
e 

no
t 

ap
pl

ic
ab

le
, 

a 
m

od
if

ie
d 

ec
on

om
ic

 p
ri

ce
 a

dj
us

tm
en

t 
cl

au
se

 t
o 

co
ve

r 
in

-

3-
40
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R
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C
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R
EM
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U
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DA
C 

#7
6-

31
30

 O
CT

OB
ER

 1
98

1
PR

O
C

U
R

EM
EN

T 
B

Y
 N

EG
O

TI
A

TI
O

N

cr
ea

se
s 

or
 d

ec
re

as
es

 i
n 

th
e 

ac
tu

al
 c

os
ts

 i
nc

ur
re

d 
by

 t
he

 c
on

tr
ac

to
r 

fo
r 

la
bo

r 
or

 
m

at
er

ia
ls

 m
ay

 b
e 

in
cl

ud
ed

 i
f 

it 
is

 c
on

si
st

en
t 

w
ith

' t
he

 g
ui

de
lin

es
 c

on
ta

in
ed

 i
n 

a 
th

ro
ug

h 
d

 a
bo

ve
 a

nd
 is

 a
pp

ro
ve

d 
by

 th
e 

D
ep

ar
tm

en
t c

on
ce

rn
ed

.
(3

) 
A

dj
us

tm
en

ts
 B

a
se

d
 o

n
 L

a
bo

r 
o

r 
M

at
er

ia
l C

os
ts

 (
C

os
t 

In
d

ex
 M

et
h

o
d

).
a

. 
A

s 
an

 a
lte

rn
at

iv
e 

to
 t

he
 p

ro
vi

si
on

s 
au

th
or

iz
ed

 b
y 

(1
) 

an
d 

(2
) 

ab
ov

e,
 

co
ns

id
er

at
io

n 
sh

ou
ld

 b
e 

gi
ve

n 
to

 in
cl

us
io

n 
of

 a
 s

pe
ci

al
 e

co
no

m
ic

 p
ri

ce
 a

dj
us

tm
en

t 
cl

au
se

 
de

si
gn

ed
 

to
 

m
in

im
iz

e 
co

nt
in

ge
nc

y 
pr

ic
in

g 
an

d 
pr

ep
ar

ed
 

un
de

r 
th

e 
gu

id
el

in
es

 l
is

te
d 

in
 c

 b
el

ow
, 

w
he

n 
(i

) 
th

er
e 

w
ill

 b
e 

an
 e

xt
en

de
d 

pe
ri

od
 o

f 
pe

r-
 

| 
fo

rm
an

ce
 w

ith
 s

ig
ni

fi
ca

nt
 c

os
ts

 t
o 

be
 i

nc
ur

re
d 

be
yo

nd
 o

ne
 y

ea
r 

af
te

r 
co

m
m

en
ce

­
m

en
t o

f 
co

nt
ra

ct
 p

er
fo

rm
an

ce
, (

ii
) 

th
e 

co
nt

ra
ct

 a
m

ou
nt

 s
ub

je
ct

 t
o 

ad
ju

st
m

en
t 

is 
su

bs
ta

nt
ia

l a
nd

 (i
ii

) t
he

 e
co

no
m

ic
 v

ar
ia

bl
es

 fo
r 

la
bo

r a
nd

 m
at

er
ia

l a
re

 d
et

er
m

in
ed

to
 b

e 
to

o 
un

st
ab

le
 t

o 
re

fl
ec

t a
 r

ea
so

na
bl

e 
di

vi
si

on
 o

f 
ris

k 
be

tw
ee

n 
th

e 
pa

rt
ie

s 
ab

­
se

nt
 e

co
no

m
ic

 p
ri

ce
 a

dj
us

tm
en

t p
ro

vi
si

on
s.

b.
 A

ll 
ec

on
om

ic
 p

ri
ce

 a
dj

us
tm

en
t c

la
us

es
 u

til
iz

in
g 

in
di

ce
s 

w
ill

 b
e 

ap
pr

ov
ed

 
in

 a
cc

or
da

nc
e 

w
ith

 D
ep

ar
tm

en
ta

l p
ro

ce
du

re
s.

c.
 T

he
 fo

llo
w

in
g 

fa
ct

or
s 

m
ay

 b
e 

co
ns

id
er

ed
 in

 p
re

pa
ri

ng
 a

 p
ri

ce
 a

dj
us

tm
en

t 
cl

au
se

 m
ee

tin
g 

th
e 

cr
it

er
ia

 o
f a

* a
bo

ve
 i

nc
lu

di
ng

 c
on

st
ru

ct
io

n 
of

 a
pp

ro
pr

ia
te

 in
­

di
ce

s:
/.

 T
he

 c
la

us
e 

sh
ou

ld
 n

ot
 b

e 
ov

er
ly

 c
om

pl
ex

;
2

. 
N

or
m

al
ly

, t
he

 c
la

us
e 

sh
ou

ld
 n

ot
 p

ro
vi

de
 e

ith
er

 a
 c

ei
lin

g 
or

 a
 f

lo
or

 f
or

 
ad

ju
st

m
en

t u
nl

es
s 

ad
ju

st
m

en
t i

s 
ba

se
d 

on
 in

di
ce

s 
be

lo
w

 th
e 

fo
ur

 d
ig

it 
le

ve
l o

f t
he

B
u

re
au

 o
f 

L
ab

o
r 

S
ta

ti
s

ti
c

s
 P

ro
d

u
ce

r 
P

ri
ce

 I
n

d
ex

 o
r 

th
e 

W
ag

e 
an

d 
In

­
co

m
e 

Se
ri

es
 b

y 
St

an
da

rd
 I

nd
us

tri
al

 C
la

ss
if

ic
at

io
n 

(L
ab

or
).

3
. 

N
or

m
al

ly
, 

th
e 

cl
au

se
 s

ho
ul

d 
co

ve
r 

al
l 

po
te

nt
ia

l 
ec

on
om

ic
 f

lu
ct

ua
tio

ns
 

w
ith

in
 th

e 
or

ig
in

al
 c

on
tr

ac
t p

er
io

d 
of

 p
er

fo
rm

an
ce

.
4

. 
Th

e 
cl

au
se

 m
us

t 
ha

ve
 a

 p
os

iti
ve

 a
nd

 a
cc

ur
at

e 
id

en
tif

ic
at

io
n 

of
 th

e 
ap

­
pl

ic
ab

le
 i

nd
ex

(e
s)

 u
po

n 
w

hi
ch

 a
dj

us
tm

en
ts

 w
ill

 b
e 

ba
se

d 
an

d 
pr

ov
id

e 
ap

pr
op

ri
at

e 
ec

on
om

ic
 f

lu
ct

ua
tio

n 
in

 t
he

 e
ve

nt
 o

f t
he

 d
is

co
nt

in
ua

nc
e 

of
 th

e 
pu

bl
ic

at
io

n 
of

 th
e 

m
ov

em
en

t o
f t

he
 d

es
ig

na
te

d 
in

de
x.

 T
hi

s 
m

ig
ht

 in
cl

ud
e 

th
e 

su
bs

tit
ut

io
n 

of
 a

no
th

er
 

in
de

x 
if

 t
he

 t
im

e 
re

m
ai

ni
ng

 
w

ou
ld

 
so

 j
us

tif
y 

an
d 

an
 

ap
pr

op
ri

at
e 

in
de

x 
is 

re
as

on
ab

ly
 a

va
ila

bl
e,

 o
r 

so
m

e 
ot

he
r m

et
ho

d 
fo

r 
re

pr
ic

in
g 

of
 th

e 
re

m
ai

ni
ng

 p
or

tio
n 

of
 th

e 
w

or
k 

to
 b

e 
pe

rf
or

m
ed

. T
he

re
 s

ho
ul

d 
no

t n
or

m
al

ly
 b

e 
an

y 
ne

ed
 t

o 
m

ak
e 

an
 

ad
ju

st
m

en
t 

in
 t

he
 e

ve
nt

 c
om

pu
ta

tio
n 

of
 th

e 
id

en
tif

ie
d 

in
de

x 
is

 a
lt

er
ed

; h
ow

ev
er

, 
pr

ov
is

io
n 

m
ay

 b
e 

m
ad

e 
to

 a
dj

us
t 

th
e 

ec
on

om
ic

 f
lu

ct
ua

tio
n 

co
m

pu
ta

tio
ns

 i
n 

th
e 

ev
en

t t
he

re
 is

 s
uc

h 
a 

su
bs

ta
nt

ia
l a

lte
ra

tio
n 

to
 th

e 
m

et
ho

d 
of

 co
m

pu
tin

g 
th

e 
in

de
x 

as
 to

 n
eg

at
e 

th
e 

or
ig

in
al

 in
te

nt
 o

f t
he

 p
ar

tie
s. 

W
he

n 
an

 
in

d
ex

 t
o

 b
e 

u
se

d
 

is
 

su
b

je
ct

 
to

 r
e

v
is

io
n

 (
e

.g
.,

 
th

e 
B

u
re

au
 o

f 
L

ab
or

 
S

ta
ti

st
ic

s 
P

ro
d

u
ce

r 
P

ri
ce

 
In

d
ex

es
),

 
th

e 
ec

on
om

ic
 p

ri
ce

 a
d

ju
st

m
en

t 
cl

au
se

 s
h

a
ll

 f
u

rt
h

er
 

sp
ec

if
y

 t
h

at
 a

n
y 

ec
on

om
ic

 p
ri

ce
 a

d
­

ju
st

m
en

t 
sh

al
l 

be
 b

as
ed

 u
po

n 
th

e 
ap

p
li

ca
b

le
 r

ev
is

ed
 

in
d

ex
.

.5
. A

n 
in

de
x 

sh
ou

ld
 b

e 
st

ru
ct

ur
ed

 t
o 

en
co

m
pa

ss
 a

 la
rg

e 
sa

m
pl

e 
of

 re
le

va
nt

 
ite

m
s 

ye
t 

be
ar

 a
 lo

gi
ca

l 
re

la
tio

ns
hi

p 
to

 th
e 

ty
pe

 o
f c

on
tr

ac
t c

os
ts

 b
ei

ng
 m

ea
su

re
d.

 
Th

e 
ba

si
s 

of
 th

e 
in

de
x 

sh
ou

ld
 n

ot
 b

e 
so

 la
rg

e 
an

d 
di

ve
rs

e 
th

at
 it

 is
 s

ig
ni

fi
ca

nt
ly

 a
f­

fe
ct

ed
 b

y 
fl

uc
tu

at
io

ns
 n

ot
 r

el
ev

an
t 

to
 t

he
 c

on
tr

ac
t 

pe
rf

or
m

an
ce

, y
et

 m
us

t 
be

 s
ig

­
ni

fi
ca

nt
ly

 b
ro

ad
 s

o 
as

 to
 a

ss
ur

e 
th

e 
m

in
im

al
 e

ff
ec

t o
f a

ny
 s

in
gl

e 
co

m
pa

ny
, i

nc
lu

d­
in

g 
th

e 
an

tic
ip

at
ed

 c
on

tr
ac

to
rs

.
6

. 
C

on
st

ru
ct

io
n 

of
 a

n 
in

de
x 

is
 l

ar
ge

ly
 d

ep
en

de
nt

 u
po

n 
tw

o 
ge

ne
ra

l 
se

ri
es

 
pu

bl
is

he
d 

by
 t

he
 U

.S
. 

D
ep

ar
tm

en
t 

of
 L

ab
or

, 
Bu

re
au

 o
f 

La
bo

r 
St

at
is

tic
s 

(B
L

S
). 

Th
es

e 
ar

e 
th

e 
In

du
st

ria
l 

C
om

m
od

iti
es

 p
or

tio
n 

of
 th

e 
P

ro
d

u
ce

r 
P

ri
ce

 
In

d
ex

 
an

d 
th

e 
W

ag
e 

an
d 

In
co

m
e 

Se
ri

es
 b

y 
St

an
da

rd
 I

nd
us

tri
al

 C
la

ss
if

ic
at

io
n 

fo
r 

la
bo

r. 
Si

nc
e 

th
er

e 
ar

e 
no

 B
LS

 p
ub

lis
he

d 
se

ri
es

 c
ur

re
nt

ly
 a

va
ila

bl
e 

th
at

 r
el

at
e

3-
40
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15
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BE
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19

80
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69

PR
O

C
U

R
EM

EN
T 

B
Y

 N
EG

O
TI

A
TI

O
N

(x
li

) 
if

 p
ur

su
an

t t
o 

1-
15

04
, o

pt
io

ns
 a

re
 t

o 
be

 e
va

lu
at

ed
 f

or
 a

w
ar

d,
 th

e 
ap

­
pl

ic
ab

le
 E

va
lu

at
io

n 
o

f O
pt

io
ns

 p
ro

vi
si

on
 s

ha
ll 

be
 in

se
rt

ed
;

(x
li

i)
 i

f 
1-

15
03

(d
) 

ap
pl

ie
s, 

a 
co

ns
pi

cu
ou

s 
no

tic
e 

ca
ut

io
ni

ng
 o

ff
er

or
s 

th
at

 
an

 o
ff

er
 c

on
ta

in
in

g 
an

 o
pt

io
n 

pr
ic

e 
hi

gh
er

 th
an

 th
e 

ba
se

 p
ri

ce
 m

ay
 b

e 
ac

ce
pt

ed
 o

nl
y 

if
 s

uc
h 

ac
ce

pt
an

ce
 d

oe
s 

no
t 

pr
ej

ud
ic

e 
an

y 
ot

he
r 

of
­

fe
ro

r; 
(T

hi
s 

m
ay

 b
e 

pl
ac

ed
 e

ls
ew

he
re

 s
o 

lo
ng

 a
s 

th
e 

no
tic

e 
is

 a
d­

ja
ce

nt
 to

 th
e 

lim
ita

tio
n 

as
 to

 o
pt

io
n 

pr
ic

e.
)

(x
li

ii
) 

an
y 

re
qu

ir
em

en
t 

fo
r 

ro
ya

lty
 i

nf
or

m
at

io
n 

to
 b

e 
fo

rn
is

he
d 

w
ith

 t
he

 
of

fe
r, 

pr
op

os
al

 o
r 

qu
ot

at
io

n 
(s

ee
 9

-1
10

(a
))

;
(x

li
v)

 w
he

n 
th

e 
co

nt
ra

ct
 i

s 
fo

r 
th

e 
pu

rc
ha

se
 o

f 
a 

pa
te

nt
ed

 h
em

 f
or

 w
hi

ch
 

th
e 

G
ov

er
nm

en
t 

is
 a

 l
ic

en
se

e 
(1

—3
04

.3
), 

in
cl

ud
e 

th
e 

pr
ov

is
io

n 
in

 
7-

20
03

.1
5;

(x
lv

) 
a 

st
at

em
en

t o
n 

th
e 

fi
rs

t 
sh

ee
t o

r 
on

 a
 c

ov
er

 s
he

et
 o

f t
he

 R
eq

ue
st

 f
or

 
Pr

op
os

al
s t

ha
t:

PR
O

P
O

S
A

LS
 M

U
S

T 
S

E
T 

FO
R

TH
 F

U
L

L
, A

C
C

U
R

A
TE

, A
N

D
 C

O
M

P
LE

TE
 IN

FO
R

­
M

A
T

IO
N

 A
S 

R
E

Q
U

IR
E

D
 B

Y
 T

H
IS

 R
E

Q
U

E
S

T 
FO

R
 P

R
O

P
O

S
A

L 
(IN

C
L

U
D

IN
G

 
A

T
TA

C
H

M
E

N
TS

). 
TH

E
 P

E
N

A
LT

Y
 

FO
R

 M
A

K
IN

G
 F

A
LS

E
 S

TA
TE

M
E

N
TS

 I
N

 
PR

O
P

O
S

A
LS

 IS
 P

R
E

S
C

R
IB

E
D

 IN
 1

8 
U

.S
.C

. 
10

01
.

(x
lv

i)
 a

 s
ta

te
m

en
t 

of
 a

ra
ng

em
en

ts
 t

o 
be

 m
ad

e 
fo

r 
in

sp
ec

tin
g 

th
e 

si
te

, 
in

­
cl

ud
in

g 
de

si
gn

at
io

n 
of

 th
e 

pe
rs

on
 o

r 
pe

rs
on

s, 
if

 a
ny

, w
ith

 w
ho

m
 s

uc
h 

ar
ra

ng
em

en
ts

 m
ay

 b
e 

m
ad

e 
an

d 
w

ho
 w

in
 a

ns
w

er
 q

ue
st

io
ns

 o
r 

fu
rn

is
h 

in
fo

rm
at

io
n;

(x
lv

ii)
 i

nf
or

m
at

io
n 

w
hi

ch
 m

ay
 a

ff
ec

t 
pe

rf
or

m
an

ce
 o

f 
th

e 
w

or
k 

su
ch

 a
s 

bo
r­

in
g 

sa
m

pl
es

, o
ri

gi
na

l b
or

in
g 

lo
gs

, e
tc

.; 
, 

,
(x

lv
iii

) 
in

fo
rm

at
io

n 
as

 t
o 

w
ha

t 
ut

ili
tie

s 
th

e 
G

ov
er

nm
en

t 
w

Ul
 f

ur
ni

sh
 d

ur
in

g 
co

ns
tr

uc
tio

n,
 w

he
n 

th
e 

co
nt

ra
ct

in
g 

of
fi

ce
r 

de
te

rm
in

es
 t

ha
t 

an
y 

ne
w

 
ut

ili
tie

s 
ar

e 
ad

eq
ua

te
 f

or
 t

he
 n

ee
ds

 o
f 

bo
th

 t
he

 G
ov

er
nm

en
t a

nd
 t

he
 

co
nt

ra
ct

or
 (s

ee
 7

-6
03

.3
0)

;
(x

li
x)

 R
es

er
ve

d;
(1

) 
R

es
er

ve
d;

(l
i)

 (
A

) 
in

 a
cc

or
da

nc
e 

w
ith

 3
-1

20
3(

a)
, i

ns
er

t t
he

 p
ro

vi
si

on
in

 7
-2

00
3.

67
(a

);
 

*
(B

) 
in

 a
cc

or
da

nc
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 s
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 d
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 b
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 b
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 p

ro
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 p
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t d
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 c
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 c
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p
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b
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b
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e
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a
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o
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d
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e
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p
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n
c
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c
o
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W
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o
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n
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n
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b
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e
 

c
o

n
tr

a
c

to
r 

m
ay

 
b

e 
re

q
u

ir
e

d
 

to
 

c
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ra

te
 

p
ro

­
p

o
sa

l 
d

o
es

 
n

o
t 

in
cl

u
d

e
 

an
y

 
u

n
a

ll
o

w
a

b
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c
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b
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b
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p
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ra
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 t
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 t
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w
ay

s 
re

m
ai

ns
 t

he
 

re
sp

on
si

bi
li

ty
 o

f 
th

e 
co

n
tr

ac
ti

n
g 

of
fi

ce
r.

 F
or

 c
er

ta
in

 a
cq

u
is

it
io

ns
, 

it 
m

ay
 b

e 
n

ec
es

­
sa

ry
 t

o 
co

n
ve

n
e 

a 
fo

rm
al

 “
Sh

ou
ld

 C
os

t”
 (

se
e 

1—
33

7)
 t

ea
m

 o
f 

sp
ec

ia
li

st
s 

to
 e

va
lu

­
at

e 
th

e 
co

n
tr

ac
to

r’
s 

co
st

 p
ro

je
ct

io
n

s,
 s

up
po

rt
in

g 
st

an
d

ar
d

s,
 a

nd
 o

th
er

 i
n-

pl
an

t 
m

an
ag

em
en

t, 
op

er
at

io
n

al
, 

an
d 

p
er

fo
rm

an
ce

 p
ra

ct
ic

es
, 

on
 w

hi
ch

 c
os

t 
p

ro
je

ct
io

n
s 

ar
e 

ba
se

d.
(c

) 
W

he
n 

th
e 

co
n

tr
ac

to
r 

in
si

st
s 

on
 a

 p
ri

ce
 o

r 
de

m
an

ds
 a

 p
ro

fi
t 

or
 f

ee
 w

hi
ch

 
th

e 
co

n
tr

ac
ti

n
g 

of
fi

ce
r 

co
n

si
d

er
s 

un
re

as
on

ab
le

, 
th

e 
co

n
tr

ac
ti

n
g 

of
fi

ce
r 

sh
al

l 
(i

) 
de

te
rm

in
e 

th
e 

fe
as

ib
il

it
y 

of
 d

ev
el

op
in

g 
an

 a
lt

er
n

at
e 

so
u

rc
e 

of
 s

up
pl

y,
 o

r 
(i

i)
 t

ak
e 

an
y 

ot
h

er
 a

ct
io

n
 w

it
hi

n 
hi

s 
au

th
or

it
y.

 I
f, 

af
te

r 
ex

ha
u

st
in

g 
th

e 
ab

ov
e 

co
u

rs
e 

of
 a

c­
ti

on
, 

a 
sa

ti
sf

ac
to

ry
 s

ol
ut

io
n 

ha
s 

no
t 

be
en

 o
b

ta
in

ed
, 

th
e 

co
n

tr
ac

ti
n

g 
of

fi
ce

r 
sh

al
l 

re
fe

r 
th

e 
pr

os
pe

ct
iv

e 
p

ro
cu

re
m

en
t 

to
 h

ig
he

r 
au

th
or

it
y.

'S
u

ch
 r

ef
er

ra
l 

sh
al

l 
in

cl
ud

e 
a 

co
m

p
le

te
 s

ta
te

m
en

t 
of

 th
e 

at
te

m
p

t 
m

ad
e 

to
 r

es
ol

ve
 t

he
 m

at
te

r.
 W

it
h 

re
ga

rd
 t

o 
a 

co
n

tr
ac

to
r’

s 
re

fu
sa

l 
to

 p
ro

vi
de

 c
os

t 
or

 p
ri

ci
ng

 d
at

a,
 s

ee
 

3-
80

7.
5.

(d
) 

Pr
ic

in
g 

ba
se

d 
on

 c
os

t 
an

al
ys

is
 i

nv
ol

ve
s,

 a
m

on
g 

ot
h

er
 t

hi
ng

s,
 a

n 
ap

pr
ai

sa
l 

of
 e

st
im

at
es

 o
f 

co
st

s 
ex

p
ec

te
d

 t
o 

be
 i

nc
ur

re
d 

in
 t

he
 f

ut
ur

e.
 T

h
e 

ac
co

u
n

ti
n

g 
pr

o­
je

ct
io

n
 o

f 
tr

en
ds

 b
as

ed
 o

n 
co

st
 o

r 
pr

ic
in

g 
d

at
a,

 t
og

et
h

er
 w

it
h 

an
y 

kn
ow

n 
ch

an
ge

s 
th

er
ei

n,
 i

s 
on

ly
 o

n
e 

m
et

ho
d 

of
 c

on
d

u
ct

in
g 

th
is

 a
pp

ra
is

al
, o

th
er

s 
be

in
g:

(i
) 

an
 e

ng
in

ee
ri

ng
 a

pp
ra

is
al

 o
f 

th
e 

ne
ed

 f
or

 t
he

 e
st

im
at

ed
 

la
b

or
 a

nd
 

m
at

er
ia

l 
co

st
s 

an
d 

of
 to

ol
in

g 
an

d 
fa

ci
li

ti
es

, 
an

d 
th

e 
re

as
on

ab
le

ne
ss

 o
f 

sc
ra

p
 a

nd
 s

po
il

ag
e 

fa
ct

or
s,

 a
nd 3-

80
1.

2

A
R

M
ED

 S
E

R
V

IC
E

S
 P

R
O

C
U

R
E

M
E

N
T

 R
E

G
U

L
A

T
IO

N
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D
A

C
 

#
7

6
-2

6
1

5
 

D
E

C
E

M
B

E
R

 
1

9
8

0
7:

81

C
O

N
TR

A
C

T 
C

LA
U

SE
S 

A
N

D
 S

O
LI

C
IT

A
TI

O
N

 P
R

O
V

IS
IO

N
S

(d
) 

N
pn

e 
of

 th
e 

pr
ov

is
io

ns
'h

er
ei

n 
co

nt
ra

ve
ne

s 
or

 is
 in

 c
on

fli
ct

 w
ith

 th
e 

au
th

or
ity

 u
nd

er
 w

hi
ch

 
th

e 
C

on
tr

ac
to

r 
is 

do
in

g 
bu

si
ne

ss
 o

r 
w

ith
 t

he
 p

ro
vi

si
on

 o
f a

ny
 e

xi
st

in
g 

in
de

nt
ur

e 
or

 a
gr

ee
m

en
t 

of
 

th
e 

C
on

tr
ac

to
r.

(e
) 

Th
e 

C
on

tr
ac

to
r 

ha
s 

th
e 

po
w

er
 t

o 
en

te
r 

in
to

 t
hi

s 
co

nt
ra

ct
 a

nd
 a

cc
ep

t 
ad

va
nc

e 
pa

ym
en

ts
 

he
re

un
de

r, 
an

d 
ha

s 
ta

ke
n 

al
l 

ne
ce

ss
ar

y 
ac

tio
n 

to
 a

ut
ho

ri
ze

 s
uc

h 
ac

ce
pt

an
ce

 u
nd

er
 th

e 
te

rm
s 

an
d 

co
nd

iti
on

s 
of

 th
is

 c
on

tr
ac

t.
(f

) 
N

on
e 

of
 t

he
 a

ss
et

s 
of

 t
he

 C
on

tr
ac

to
r 

is
 s

ub
je

ct
 t

o 
an

y 
lie

n 
or

 e
nc

um
br

an
ce

 o
f 

an
y 

ch
ar

ac
te

r 
ex

ce
pt

 fo
r 

cu
rr

en
t t

ax
es

 n
ot

 d
el

in
qu

en
t, 

an
d 

ex
ce

pt
 a

s 
sh

ow
n 

in
 th

e 
fin

an
ci

al
 s

ta
te

m
en

ts
 

fu
rn

is
he

d 
by

 t
he

 C
on

tr
ac

to
r 

to
 th

e 
A

dm
in

is
te

ri
ng

 O
ff

ic
e.

 T
he

re
 h

as
 b

ee
n 

no
 a

ss
ig

nm
en

t o
f c

la
im

s 
un

de
r 

an
y 

co
nt

ra
ct

 a
ff

ec
te

d 
by

 t
he

se
 a

dv
an

ce
 p

ay
m

en
t p

ro
vi

si
on

s,
 o

r 
if

 th
er

e 
ha

s 
be

en
 a

ny
 a

ss
ig

n­
m

en
t, 

su
ch

 a
ss

ig
nm

en
ts

 h
av

e 
be

en
 t

er
m

in
at

ed
.

(g
) 

A
ll 

in
fo

rm
at

io
n 

fu
rn

is
he

d 
by

 t
he

 C
on

tr
ac

to
r 

to
 t

he
 A

dm
in

is
te

ri
ng

 O
ff

ic
e 

in
 c

on
ne

ct
io

n 
w

ith
 e

ac
h 

re
qu

es
t f

or
 a

dv
an

ce
 p

ay
m

en
ts

 is
 tr

ue
 a

nd
 c

or
re

ct
.,

(h
) 

Th
es

e 
re

pr
es

en
ta

tio
ns

 a
nd

 w
ar

ra
nt

ie
s 

sh
al

l 
be

 c
on

tin
ui

ng
, a

nd
 s

ha
ll 

be
 d

ee
m

ed
 t

o 
ha

ve
 

be
en

 r
ep

ea
te

d 
by

 th
e 

su
bm

is
si

on
 o

f e
ac

h 
in

vo
ic

e 
fo

r a
dv

an
ce

 p
ay

m
en

ts
. (

M
A

Y
 1

9S
9)

(1
7)

 S
uh

ad
va

nc
es

. 
Su

bs
ta

nt
ia

lly
 t

he
 f

ol
lo

w
in

g 
pr

ov
is

io
n 

sh
ou

ld
 b

e 
in

cl
ud

ed
 i

n 
th

e 
co

nt
ra

ct
 

w
he

n 
su

ba
dv

an
ce

s 
ar

c 
co

nt
em

pl
at

ed
:

Su
bj

ec
t 

to
 t

he
 p

ri
or

 w
rit

te
n 

ap
pr

ov
al

 o
f 

th
e 

A
dm

in
is

te
ri

ng
 O

ff
ic

e,
 f

un
ds

 f
ro

m
 t

he
 S

pe
ci

al
 

Ba
nk

 A
cc

ou
nt

 m
ay

 b
e 

us
ed

 b
y 

th
e 

C
on

tr
ac

to
r 

to
 m

ak
e 

ad
va

nc
e 

pa
ym

en
ts

 o
r 

do
w

n 
pa

ym
en

ts
 t

o 
su

bc
on

tr
ac

to
rs

 a
nd

 m
at

er
ia

lm
en

 in
 a

dv
an

ce
 o

f p
er

fo
rm

an
ce

 b
y 

th
e 

su
bc

on
tr

ac
to

r o
r m

at
er

ia
lm

an
.

Su
ch

 s
ub

ad
va

nc
es

 s
ha

ll 
no

t 
ex

ce
ed

...
...

...
..

pe
rc

en
t 

of
 th

e 
su

bc
on

tr
ac

t 
pr

ic
e 

or
 e

st
im

at
ed

 c
os

t 
as

th
e 

ca
se

 m
ay

 b
e,

 a
nd

 t
he

 s
ub

co
nt

ra
ct

or
s 

or
 m

at
er

ia
lm

en
 t

o 
w

ho
m

 s
uc

h 
ad

va
nc

es
 a

re
 m

ad
e 

sh
al

l 
fu

rn
is

h 
ad

eq
ua

te
 s

ec
ur

ity
 t

he
re

fo
r. 

U
nl

es
s 

ot
he

r 
se

cu
ri

ty
 i

s 
re

qu
ir

ed
 b

y 
th

e 
A

dm
in

is
te

rin
g 

O
ff

ic
e,

 
co

ve
na

nt
s 

in
 s

ub
co

nt
ra

ct
s,

 e
xp

re
ss

ly
 m

ad
e 

fo
r 

th
e 

be
ne

fit
 o

f t
he

 G
ov

er
nm

en
t p

ro
vi

di
ng

 fo
r 

a 
Sp

e­
ci

al
 

Ba
nk

 A
cc

ou
nt

 f
or

 t
he

 s
ub

ad
va

nc
e,

 w
ith

 G
ov

er
nm

en
t 

lie
n 

th
er

eo
n,

 a
nd

 p
ro

vi
di

ng
 f

or
 a

 
G

ov
er

nm
en

t 
lie

n,
 p

ar
am

ou
nt

 t
o 

al
l 

ot
he

r 
lie

ns
, o

n 
al

l 
pr

op
er

ty
 u

nd
er

 s
uc

h 
su

bc
on

tr
ac

t, 
an

d 
im

­
po

si
ng

 u
po

n 
th

e 
su

bc
on

tr
ac

to
r 

an
d 

th
e 

de
po

si
to

ry
 b

an
k 

su
bs

ta
nt

ia
lly

 t
he

 s
am

e 
du

tie
s 

an
d 

gi
vi

ng
 

th
e 

G
ov

er
nm

en
t 

su
bs

ta
nt

ia
lly

 t
he

 s
am

e 
rig

ht
s 

as
 a

re
 p

ro
vi

de
d 

he
re

in
 (

an
d 

in
 t

he
 A

gr
ee

m
en

t f
or

 
Sp

ec
ia

l 
Ba

nk
 A

cc
ou

nt
 s

up
pl

em
en

ta
ry

 h
er

et
o)

 b
et

w
ee

n 
th

e 
G

ov
er

nm
en

t, 
th

e 
C

on
tr

ac
to

r 
an

d 
th

e 
Ba

nk
, m

ay
 b

e 
co

ns
id

er
ed

 a
s 

ad
eq

ua
te

 s
ec

ur
ity

 fo
r 

su
ch

 s
ub

ad
va

nc
e.

[I
n

 
ca

se
 

th
e 

a
lt

er
n

a
te

 
p

ro
ce

d
u

re
 

fo
r 

a
d

v
a

n
ce

 p
ay

m
en

ts
 w

it
h

o
u

t 
a 

ba
nk

 a
cc

o
u

n
t 

is
 

to
 

be
 

u
se

d
 i

n
 a

cc
o

rd
a

n
ce

 
w

it
h

 E
-4

1
3

.1
, 

o
m

it
 

p
a

ra
gr

a
p

h
 

(1
7)

 
a

b
o

v
e.

]
(1

8)
 C

ov
en

an
ts

. T
he

 f
ol

lo
w

in
g 

ar
e 

ex
am

pl
es

 o
f s

om
e 

sp
ec

ia
l 

pr
ov

is
io

ns
 (

su
bj

ec
t 

to
 m

od
ifi

ca
­

tio
n 

to
 a

da
pt

 to
 th

e 
ci

rc
um

st
an

ce
s 

of
 in

di
vi

du
al

 c
as

es
) 

th
at

 m
ay

 b
e 

ut
ili

ze
d 

w
he

n 
an

d 
to

 th
e 

ex
te

nt
 

de
em

ed
 a

pp
ro

pr
ia

te
 in

 p
ar

tic
ul

ar
 c

as
es

.
D

ur
in

g 
th

e 
pe

rio
d 

of
 ti

m
e 

th
at

 a
dv

an
ce

 p
ay

m
en

ts
 m

ay
 b

e 
m

ad
e 

he
re

un
de

r a
nd

 s
o 

lo
ng

 a
s 

an
y 

su
ch

 a
dv

an
ce

 p
ay

m
en

ts
 r

em
ai

n 
un

liq
ui

da
te

d,
 t

he
 C

on
tr

ac
to

r 
sh

al
l 

no
t, 

w
ith

ou
t 

th
e 

pr
io

r 
w

rit
te

n 
co

ns
en

t o
f t

he
 A

dm
in

is
te

rin
g 

O
ffi

ce
:

(a
) 

M
or

tg
ag

e,
 p

le
dg

e,
 o

r 
ot

he
rw

is
e 

en
cu

m
be

r, 
or

 s
uf

fe
r 

to
 b

e 
en

cu
m

be
re

d,
 a

ny
 o

f t
he

 a
ss

et
s 

of
 th

e 
co

nt
ra

ct
or

 n
ow

 o
w

ne
d 

or
 h

er
ea

fte
r 

ac
qu

ir
ed

 b
y 

hi
m

, o
r 

pe
rm

it 
an

y 
pr

ee
xi

st
in

g 
m

or
tg

ag
es

, 
lie

ns
, o

r 
ot

he
r 

en
cu

m
br

an
ce

s 
to

 r
em

ai
n 

on
 o

r 
at

ta
ch

 t
o 

an
y 

as
se

ts
 o

f t
he

 C
on

tr
ac

to
r 

w
hi

ch
 a

re
 a

l­
lo

ca
te

d 
to

 t
he

 p
er

fo
rm

an
ce

 o
f t

hi
s 

co
nt

ra
ct

 a
nd

 w
ith

 r
es

pe
ct

 t
o 

w
hi

ch
 t

he
 G

ov
er

nm
en

t 
ha

s 
a 

lie
n 

he
re

un
de

r;
(b

) 
Se

ll,
 a

ss
ig

n,
 t

ra
ns

fe
r, 

or
 o

th
er

w
is

e 
di

sp
os

e 
of

 a
cc

ou
nt

s 
re

ce
iv

ab
le

, 
no

te
s 

or
 c

la
im

s 
fo

r 
m

on
ey

 d
ue

 o
r 

to
 b

ec
om

e 
du

e;
(c

) 
D

ec
la

re
 o

r 
pa

y 
an

y 
di

vi
de

nd
s, 

ex
ce

pt
 d

iv
id

en
ds

 p
ay

ab
le

 i
n 

st
oc

k 
of

 th
e 

co
rp

or
at

io
n,

 o
r 

m
ak

e 
an

y 
ot

he
r 

di
st

ri
bu

tio
n 

on
 a

cc
ou

nt
 o

f a
ny

 s
ha

re
s 

of
 h

is
 c

ap
ita

l s
to

ck
, o

r 
pu

rc
ha

se
, r

ed
ee

m
, o

r 
ot

he
rw

is
e 

ac
qu

ir
e 

fo
r 

va
lu

e 
an

y 
su

ch
 s

to
ck

, e
xc

ep
t 

as
 r

eq
ui

re
d 

by
 s

in
ki

ng
 f

un
d 

or
 r

ed
em

pt
io

n 
ar

­
ra

ng
em

en
ts

 r
ep

or
te

d 
to

 t
he

 A
dm

in
is

te
rin

g 
O

ff
ic

e 
in

ci
de

nt
 t

o 
th

e 
es

ta
bl

is
hm

en
t 

of
 th

es
e 

ad
va

nc
e 

pa
ym

en
t p

ro
vi

si
on

s;
(d

) 
Se

ll,
 c

on
ve

y,
 o

r 
le

as
e 

al
l o

r 
a 

su
bs

ta
nt

ia
l p

ar
t o

f h
is

 a
ss

et
s;

(e
) 

A
cq

ui
re

 f
or

 v
al

ue
 t

he
 s

to
ck

 o
r 

ot
he

r 
se

cu
ri

tie
s 

of
 a

ny
 c

or
po

ra
tio

n,
 m

un
ic

ip
al

ity
, 

or
 

go
ve

rn
m

en
ta

l a
ut

ho
ri

ty
, e

xc
ep

t d
ir

ec
t o

bl
ig

at
io

ns
 o

f t
he

 U
ni

te
d 

St
at

es
;

(f
) 

M
ak

e 
an

y 
ad

va
nc

e 
or

 l
oa

n 
to

 o
r 

in
cu

r 
an

y 
lia

bi
lit

y 
as

 g
ua

ra
nt

or
, s

ur
et

y,
 o

r 
ac

co
m

m
od

a­
tio

n 
en

do
rs

er
 fo

r a
ny

 o
th

er
 fi

rm
, p

er
so

n,
 o

r 
co

rp
or

at
io

n;
(g

) 
Pe

rm
it 

a 
w

rit
 o

f 
at

ta
ch

m
en

t 
or

 a
ny

 s
im

ila
r 

pr
oc

es
s 

to
 b

e 
is

su
ed

 a
ga

in
st

 h
is

 p
ro

pe
rt

y 
w

ith
ou

t 
pr

oc
ur

in
g 

re
le

as
e 

th
er

eo
f o

r 
bo

nd
in
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w

h
ic

h
 

is
 

n
o

t 
o

b
ta

in
e

d
 

a
s 

s
p

e
c

ia
l 

to
o

li
n

g
 

p
u

rs
u

a
n

t 
to

 
th

is
 

p
a

ra
g

ra
p

h
; 

an
d

 
d

ra
w

in
g

s 
an

d
 

te
c

h
n

ic
a

l 
d

a
ta

 
(t

o
 

th
e

 
e

x
te

n
t 

d
e

li
v

e
ry

 
th

e
re

o
f 

to
- 

th
e

 
G

o
v

er
n

m
en

t 
is

 
re

q
u

ir
e

d
 

b
y 

o
th

e
r 

p
ro

v
is

io
n

s 
o

f 
th

is
 

c
o

n
tr

a
c

t)
; 

th
e

re
to

fo
re

 
a

cq
u

ir
e

d
 

o
r 

p
ro

­
d

u
ce

d
 

b
y 

th
e

 
C

o
n

tr
a

ct
o

r 
an

d
 

a
ll

o
c

a
b

le
 

o
r 

p
ro

p
e

rl
y

 
ch

a
rg

e
a

b
le

to
 

th
is

 
c

o
n

tr
a

c
t 

u
n

d
er

 
so

u
n

d
 

an
d

 
g

e
n

e
ra

ll
y

 
a

cc
e

p
te

d
 

a
cc

o
u

n
ti

n
g

 
p

ri
n

ci
p

le
s

 
an

d
 

p
ra

c
ti

c
e

s
 

s
h

a
ll

 
fo

rt
h

w
it

h
 

v
e

s
t 

in
 

th
e

 
G

o
v

er
n

­
m

en
t;

 
an

d
 

ti
tl

e
 

to
 

a
ll

 
li

k
e

 
p

ro
p

e
rt

y
 

th
e

re
a

ft
e

r 
a

cq
u

ir
e

d
 

o
r 

p
ro

d
u

ce
d

 
b

y 
th

e
 

C
o

n
tr

a
ct

o
r 

an
d

 
a

ll
o

c
a

b
le

 
o

r 
p

ro
p

e
rl

y
 

ch
a

rg
e

a
b

le
 

to
 

th
is

 
c

o
n

tr
a

c
t 

a
s 

a
fo

re
sa

id
 

s
h

a
ll

 
fo

rt
h

w
it

h
 

v
e

s
t 

in
 

th
e

 
G

o
ve

rn
m

en
t 

u
p

on
 

sa
id

 
a

c
q

u
is

it
io

n
, 

p
ro

d
u

ct
io

n
 

o
r 

a
ll

o
c

a
ti

o
n

. 
N

o
tw

it
h

st
a

n
d

in
g

 
th

a
t 

ti
tl

e
 

to
 

p
ro

p
e

rt
y

 
is

 
in

 
th

e
 

G
o

v
er

n
m

en
t 

th
ro

u
g

h
 

th
e

 
o

p
e

ra
ti

o
n

 
o

f 
th

is
 

c
la

u
s

e
, 

th
e

 
h

a
n

d
li

n
g

 
an

d
 

d
is

p
o

si
­

ti
o

n
 

o
f 

su
ch

 
p

ro
p

e
rt

y
 

s
h

a
ll

 
b

e 
d

et
er

m
in

ed
 

b
y 

th
e

 
a

p
p

li
ca

b
le

 
p

ro
v

is
io

n
s 

o
f 

th
is

 
c

o
n

tr
a

c
t 

su
ch

 
a

s
: 

th
e

 
D

e
fa

u
lt

 
cl

a
u

se
 

an
d

 
p

a
ra

g
ra

p
h

 
(h

) 
o

f 
th

is
 

c
la

u
s

e
; 

T
e

rm
in

a
ti

o
n

 
fo

r 
C

o
n

v
en

ie
n

ce
 

o
f 

th
e

 
G

o
v

er
n

m
en

t 
c

la
u

s
e

; 
an

d
 

th
e

 
S

p
e

ci
a

l 
T

o
o

li
n

g
 

c
la

u
s

e
. 

C
u

rr
e

n
t 

p
ro

d
u

ct
io

n
 

sc
ra

p
 

m
ay

 
b

e 
so

ld
 

b
y 

th
e

 
C

o
n

tr
a

ct
o

r 
w

it
h

o
u

t 
a

p
p

ro
v

a
l
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-B
30

 O
CT

OB
ER

 1
98

1
D

A
C

 
#

7
6

-3
1

C
O

N
TR

A
C

T 
C

LA
U

SE
S 

A
N

D
 S

O
LI

C
IT

A
TI

O
N

 P
R

O
V

IS
IO

N
S

o
f 

th
e 

C
o

n
tr

a
ct

in
g

 
O

ff
ic

e
r 

an
d

 
th

e
 

p
ro

ce
e

d
s 

s
h

a
ll

 
b

e 
cr

e
d

it
e

d
 

a
g

a
in

st
 

th
e

 
c

o
s

ts
 

o
f 

c
o

n
tr

a
c

t 
p

e
rf

o
rm

a
n

ce
. 

W
it

h
 

th
e

 
co

n
se

n
t 

o
f 

th
e

 
C

o
n

tr
a

ct
in

g
 

O
ff

ic
e

r 
an

d
 

on
 

te
rm

s 
ap

p
ro

v
ed

 
b

y 
h

im
, 

th
e

 
C

o
n

tr
a

ct
o

r 
m

ay
 

a
cq

u
ir

e
 

o
r 

d
is

p
o

se
' 

o
f 

p
ro

p
e

rt
y

 
to

 
w

h
ic

h
 

ti
tl

e
 

is
 

v
e

st
e

d
 

in
 

th
e

 
G

o
v

er
n

m
en

t 
p

u
rs

u
a

n
t 

to
 

th
is

 
c

la
u

s
e

, 
an

d
 

in
 

th
a

t 
e

v
e

n
t,

 
th

e
 

c
o

s
ts

 
a

ll
o

c
a

b
le

 
to

 
th

e
 

p
ro

p
e

rt
y

 
so

 
tr

a
n

s
fe

rr
e

d
 

fr
o

m
 

th
is

 
c

o
n

tr
a

c
t 

s
h

a
ll

 
b

e 
e

li
m

in
a

te
d

 
fr

o
m

 
th

e
 

c
o

s
ts

 
o

f 
co

n
­

tr
a

c
t 

p
e

rf
o

rm
a

n
ce

 
an

d
 

th
e

 
C

o
n

tr
a

ct
o

r 
s

h
a

ll
 

re
p

a
y

 
to

 
th

e
 

G
o

v
er

n
­

m
en

t 
(b

y
 

ca
sh

 
o

r 
c

re
d

it
 

m
em

or
an

d
u

m
) 

an
 

am
ou

n
t 

eq
u

a
l 

to
 

th
e

 
u

n
li

q
u

id
a

te
d

 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
a

ll
o

c
a

b
le

 
to

 
th

e
 

p
ro

p
e

rt
y

 
so

 
tr

a
n

s
fe

rr
e

d
. 

U
p

on
 

co
m

p
le

ti
o

n
 

o
f 

p
er

fo
rm

an
ce

 
o

f 
a

ll
 

th
e

 
o

b
li

g
a

­
ti

o
n

s 
o

f 
th

e
 

C
o

n
tr

a
ct

o
r 

u
n

d
er

 
th

is
 

c
o

n
tr

a
c

t,
 

in
cl

u
d

in
g

 
li

q
u

id
a

­
ti

o
n

 
o

f 
a

ll
 

p
ro

g
re

ss
 

p
ay

m
en

ts
 

h
e

re
u

n
d

e
r,

 
ti

tl
e

 
to

 
a

ll
 

p
ro

p
e

rt
y

 
(o

r 
th

e
 

p
ro

ce
e

d
s 

th
e

re
o

f)
 

w
h

ic
h

 
h

ad
 

n
o

t 
b

ee
n

 
d

e
li

v
e

re
d

 
to

, 
an

d
 

a
cc

e
p

te
d

 
b

y 
th

e
 

G
o

v
er

n
m

en
t 

u
n

d
er

 
th

is
 

c
o

n
tr

a
c

t 
o

r 
w

h
ic

h
 

h
ad

 
n

o
t 

b
ee

n
 

in
co

rp
o

ra
te

d
 

in
 

su
p

p
li

e
s 

d
e

li
v

e
re

d
 

to
 

an
d

 
a

cc
e

p
te

d
 

b
y 

th
e

 
G

o
ve

rn
m

en
t 

u
n

d
er

 
th

is
 

c
o

n
tr

a
c

t 
an

d
 

to
 

w
h

ic
h

 
ti

tl
e

 
h

as
 

v
e

st
e

d
 

in
 

th
e

 
G

o
v

er
n

m
en

t 
u

n
d

er
 

th
is

 
cl

a
u

se
 

s
h

a
ll

 
v

e
s

t 
in

 
th

e
 

C
o

n
tr

a
ct

o
r.

 
T

h
e 

p
ro

v
is

io
n

s 
o

f 
th

is
 

c
o

n
tr

a
c

t 
re

fe
rr

in
g

 
to

 
o

r 
d

e
fi

n
in

g
 

li
a

b
il

it
y

 
fo

r 
G

o
v

er
n

m
en

t-
fu

rn
is

h
ed

 
p

ro
p

e
rt

y
 

s
h

a
ll

 
n

o
t 

ap
p

ly
 

to
 

p
ro

p
e

rt
y

 
to

 
w

h
ic

h
 

th
e

 
G

o
ve

rn
m

en
t 

s
h

a
ll

 
h

av
e 

a
cq

u
ir

e
d

 
ti

tl
e

 
s

o
le

ly
 

b
y 

v
ir

tu
e

 
o

f 
th

e
 

p
ro

v
is

io
n

s'
 

o
f 

th
is

 
cl

a
u

s
e

.
(e

) 
R

is
k

 
o

f 
L

o
ss

. 
E

x
ce

p
t 

to
 

th
e

 
e

x
te

n
t 

th
a

t 
th

e
 

G
o

v
er

n
­

m
en

t 
s

h
a

ll
 

h
av

e 
o

th
e

rw
is

e
 

e
x

p
re

ss
ly

 
as

su
m

ed
 

th
e

 
ri

s
k

 
o

f 
lo

ss
 

o
f 

p
ro

p
e

rt
y

, 
ti

tl
e

 
to

 
w

h
ic

h
 

v
e

s
ts

 
in

 
th

e
 

G
o

ve
rn

m
en

t 
p

u
rs

u
a

n
t 

to
 

th
is

 
cl

a
u

se
 * 

in
 

th
e

 
e

v
e

n
t 

o
f 

th
e

 
lo

s
s

, 
th

e
ft

 
o

r 
d

e
st

ru
ct

io
n

 
o

f
o

r 
d

am
ag

e 
to

 
an

y
 

su
ch

 
p

ro
p

e
rt

y
 

b
e

fo
re

 
it

s
 

d
e

li
v

e
ry

 
to

 
an

d
 

a
cc

e
p

t­
a

n
ce

 
b

y 
th

e
 

G
o

v
er

n
m

en
t,

 
th

e
 

C
o

n
tr

a
ct

o
r 

s
h

a
ll

 
b

e
a

r 
th

e
 

ri
s

k
 

o
f 

lo
ss

 
an

d
 

s
h

a
ll

 
re

p
a

y
 

th
e

 
G

o
ve

rn
m

en
t 

an
 

am
ou

n
t 

e
q

u
a

l 
to

 
th

e
 

u
n

li
q

u
id

a
te

d
 

p
ro

g
re

ss
 

p
ay

m
en

ts
 

b
as

ed
 

on
 

c
o

s
ts

 
a

ll
o

c
a

b
le

 
to

 
su

ch
 

lo
s

t,
 

s
to

le
n

, 
d

e
st

ro
y

e
d

 
o

r 
d

am
ag

ed
 

p
ro

p
e

rt
y

.
(f

) 
C

o
n

tr
o

l 
o

f 
C

o
st

s 
an

d
 

P
ro

p
e

rt
y

. 
T

h
e 

C
o

n
tr

a
ct

o
r 

s
h

a
ll

 
m

a
in

ta
in

 
an

 
a

cc
o

u
n

ti
n

g
 

sy
st

em
 

an
d

 
c

o
n

tr
o

ls
 

ad
eq

u
a

te
 

fo
r 

th
e

 
p

ro
p

e
r 

a
d

m
in

is
tr

a
ti

o
n

 
o

f 
th

is
 

c
la

u
s

e
.

(g
) 

R
e

p
o

rt
s 

an
d

 
In

fo
rm

a
ti

o
n

—
A

cc
e

ss
 

to
 

R
e

co
rd

s.
 

In
so

fa
r 

a
s 

p
e

rt
in

e
n

t 
to

 
th

e
 

a
d

m
in

is
tr

a
ti

o
n

 
o

f 
th

is
 

c
la

u
s

e
, 

th
e

 
C

o
n

tr
a

c­
to

r 
w

il
l 

(i
) 

fu
rn

is
h

 
p

ro
m

p
tl

y
 

su
ch

 
re

le
v

a
n

t 
re

p
o

rt
s

, 
c

e
r

ti
f

i­
c

a
te

s
, 

fi
n

a
n

c
ia

l 
st

a
te

m
e

n
ts

, 
an

d
 

o
th

e
r 

in
fo

rm
a

ti
o

n
 

a
s 

m
ay

 
b

e 
re

a
so

n
a

b
ly

 
re

q
u

e
st

e
d

 
b

y 
th

e
 

C
o

n
tr

a
ct

in
g

 
O

ff
ic

e
r,

 
an

d
 

(i
i)

 
g

iv
e

 
th

e
 

G
o

ve
rn

m
en

t 
re

a
so

n
a

b
le

 
o

p
p

o
rt

u
n

it
y

 
to

 
ex

am
in

e 
an

d
 

v
e

ri
fy

 
h

is
 

b
o

o
k

s,
 

re
co

rd
s 

an
d

 
a

cc
o

u
n

ts
.
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D
A

C
 

#
7

6
-3

1
 

3 
0 

O
C

T
O

B
E

R
 

1
9

8
1

 
7:

83

C
O

N
TR

A
C

T 
C

LA
U

SE
S 

A
N

D
 S

O
LI

C
IT

A
TI

O
N

 P
R

O
V

IS
IO

N
S

(2
) 

(i
) 

W
it

h
 

re
sp

e
ct

 
to

 
c

o
s

ts
 

o
f 

p
e

n
si

o
n

, 
p

ro
fi

t 
sh

a
ri

n
g

, 
an

d
 

em
p

lo
y

ee
 

st
o

ck
 

o
w

n
er

sh
ip

 
p

la
n

 
c

o
n

tr
ib

u
ti

o
n

s,
 

w
h

en
 

th
e

se
 

co
n

tr
ib

u
ti

o
n

s 
a

re
 

p
ai

d
 

b
y 

th
e

 
C

o
n

tr
a

ct
o

r 
to

 
th

e 
p

e
n

si
o

n
, 

p
ro

fi
t 

sh
a

ri
n

g
, 

o
r 

em
p

lo
y

ee
 

st
o

ck
 

o
w

n
er

sh
ip

 
p

la
n

 
fu

n
d

s 
le

s
s

 
fr

e
q

u
e

n
tl

y
 

th
an

 
q

u
a

rt
e

rl
y

, 
a

c
cr

u
a

ls
 

o
f 

th
e

 
c

o
s

ts
o

f 
th

e
se

 
co

n
tr

ib
u

ti
o

n
s 

s
h

a
ll

 
b

e 
e

x
cl

u
d

e
d

 
fr

o
m

 
th

e
 

C
o

n
tr

a
c

to
r'

s
 

to
ta

l 
c

o
s

ts
 

fo
r 

p
ro

g
re

ss
 

p
ay

m
en

t 
p

u
rp

o
se

s 
u

n
ti

l 
su

ch
 

c
o

s
ts

 
a

re
 

p
a

id
. 

If
 

p
e

n
si

o
n

, 
p

ro
fi

t 
sh

a
ri

n
g

, 
an

d
 

em
p

lo
y

ee
 

st
o

ck
 

o
w

n
er

sh
ip

 
p

la
n

 
co

n
tr

ib
u

ti
o

n
s 

a
re

 
p

ai
d

 
on

 
a 

q
u

a
rt

e
rl

y
 

o
r 

m
or

e 
fr

e
q

u
e

n
t 

b
a

s
is

, 
a

cc
ru

a
ls

 
o

f 
c

o
s

t 
o

f 
th

e
se

 
co

n
tr

ib
u

ti
o

n
s 

m
ay

 
b

e 
in

cl
u

d
e

d
 

in
 

th
e

 
C

o
n

tr
a

c
to

r'
s

 
to

ta
l 

c
o

s
ts

 
fo

r 
p

ro
g

re
ss

 
p

ay
m

en
t 

p
u

rp
o

se
s 

p
ro

v
id

e
d

 
th

e
se

 
co

n
tr

ib
u

ti
o

n
s 

a
re

 
p

ai
d

 
to

 
th

e
 

p
e

n
si

o
n

, 
p

ro
fi

t 
sh

a
ri

n
g

, 
an

d
 

em
p

lo
y

ee
 

st
o

ck
 

o
w

n
er

sh
ip

 
p

la
n

 
fu

n
d

s 
w

it
h

in
 

th
ir

ty
 

(3
0

) 
d

ay
s 

a
ft

e
r 

th
e

 
c

lo
se

 
o

f 
th

e
 

p
e

ri
o

d
 

co
v

e
re

d
 

b
y 

th
e

 
p

ay
m

en
t.

 
If

 
p

ay
m

en
ts

 
a

re
 

n
o

t 
m

ad
e 

to
 

th
e

 
p

e
n

si
o

n
, 

p
ro

fi
t 

sh
a

ri
n

g
, 

an
d

 
em

p
lo

y
ee

 
st

o
ck

 
o

w
n

er
sh

ip
 

p
la

n
 

fu
n

d
s 

w
it

h
in

 
su

ch
 

th
ir

ty
 

(3
0

) 
d

ay
 

p
e

ri
o

d
, 

th
e

se
 

c
o

s
ts

 
s

h
a

ll
 

b
e 

e
x

cl
u

d
e

d
 

fr
o

m
 

th
e 

C
o

n
tr

a
c

to
r'

s
 

to
ta

l 
c

o
s

ts
 

fo
r 

p
ro

g
re

ss
 

p
ay

m
en

t 
p

u
rp

o
se

s 
u

n
ti

l 
p

ay
m

en
t 

th
e

re
fo

r 
h

as
 

b
ee

n
 

m
ad

e.
(i

i)
 

F
o

r 
th

o
se

 
C

o
n

tr
a

ct
o

rs
 

w
ho

 
e

le
c

te
d

 
to

 
u

se
 

th
e

 
sp

e
c

ia
l 

tr
a

n
s

it
io

n
 

m
et

h
o

d
 

p
ro

v
id

ed
 

in
 

C
o

st
 

A
cc

o
u

n
ti

n
g

 

S
ta

n
d

ar
d

 
(C

A
S

) 
4

1
0

, 
"A

ll
o

ca
ti

o
n

 
o

f 
B

u
si

n
e

ss
 

U
n

it
 

G
en

er
al

 
an

d
 

A
d

m
in

is
tr

a
ti

v
e

 
E

xp
en

se
 

to
 

F
in

a
l 

C
o

st
 

O
b

je
ct

iv
e

",
 

G
en

er
al

 
an

d
 

A
d

m
in

is
tr

a
ti

v
e

 
E

xp
en

se
s 

(G
&

A
) 

s
h

a
ll

 
n

o
t 

b
e 

in
cl

u
d

e
d

 
in

 
in

cu
rr

e
d

 
c

o
s

ts
 

e
li

g
ib

le
 

fo
r 

p
ro

g
re

ss
 

p
ay

m
en

ts
 

u
n

ti
l 

th
e

 
w

o
rk

- 
in

-p
ro

ce
ss

 
in

v
e

n
to

ri
e

s 
o

f 
th

o
se

 
c

o
n

tr
a

c
ts

 
e

n
te

re
d

 
in

to
 

a
ft

e
r 

th
e

 
a

p
p

li
c

a
b

il
it

y
 

d
a

te
 

o
f 

C
A

S 
4

1
0

, 
e

x
ce

ed
 

th
e

 
am

o
u

n
ts

 
co

n
­

ta
in

e
d

 
in

 
th

e
 

C
A

S 
41

0 
su

sp
en

se
 

a
cc

o
u

n
t 

an
d

 
th

en
 

li
m

it
e

d
 

to
 

th
is

 
c

o
n

tr
a

c
t'

s
 

£
ro

 
ra

ta
 

sh
a

re
 

o
f 

th
e

 
G

&
A

 
a

ll
o

c
a

b
le

 
to

 
su

ch
 

e
x

c
e

ss
. 

T
h

is
 

li
m

it
a

ti
o

n
 

s
h

a
ll

 
n

o
t 

ap
p

ly
 

w
h

er
e 

th
e

 
C

A
S 

41
0 

su
sp

en
se

 
a

cc
o

u
n

t 
is

 
le

s
s

 
th

an
 

5 
m

il
li

o
n

 
d

o
ll

a
rs

.
(3

) 
T

h
e 

C
o

n
tr

a
c

to
r'

s
 

to
ta

l 
c

o
s

ts
 

((
a

)(
l)

(i
))

 
s

h
a

ll
 

b
e 

re
a

so
n

a
b

le
, 

a
ll

o
c

a
b

le
 

to
 

th
is

 
c

o
n

tr
a

c
t,

 
an

d
 

co
n

s
is

te
n

t 
w

it
h

 
so

u
n

d
 

an
d

 
g

e
n

e
ra

ll
y

 
a

cc
e

p
te

d
 

a
cc

o
u

n
ti

n
g

 
p

ri
n

ci
p

le
s

 
an

d
 

p
ra

c
ti

c
e

s
. 

H
o

w
ev

er
, 

su
ch

 
c

o
s

ts
 

s
h

a
ll

 
n

o
t 

in
cl

u
d

e
 

(i
) 

an
y

 
c

o
s

ts
 

in
cu

rr
e

d
 

b
y 

S
u

b
co

n
tr

a
ct

o
rs

 
o

r 
s

u
p

p
li

e
rs

, 
o

r 
(i

i)
 

an
y 

p
ay

m
en

ts
 

o
r 

am
o

u
n

ts
 

p
a

y
ab

le
 

to
 

su
b

co
n

tr
a

ct
o

rs
 

o
r 

s
u

p
p

li
e

rs
, 

e
x

ce
p

t 
fo

r 
co

m
p

le
te

d
 

w
o

rk
 

(i
n

cl
u

d
in

g
 

p
a

rt
ia

l 
d

e
li

v
e

ri
e

s
) 

to
 

w
h

ic
h

 
th

e
 

C
o

n
tr

a
ct

o
r 

h
as

 
a

cq
u

ir
e

d
 

ti
tl

e
 

an
d

 
e

x
ce

p
t 

fo
r 

am
o

u
n

ts
 

p
ai

d
 

o
r 

p
a

y
a

b
le

 
u

n
d

er
 

co
st

-r
e

im
b

u
rs

e
m

e
n

t 
o

r 
ti

m
e

an
d

 
m

a
te

ri
a

l 
su

b
co

n
tr

a
ct

s 
fo

r 
w

or
k

 
to

 
w

h
ic

h
 

th
e

 
C

o
n

tr
a

ct
o

r 
h

as
 

a
cq

u
ir

e
d

 
ti

tl
e

, 
o

r 
(i

ii
) 

c
o

s
ts

 
o

rd
in

a
ri

ly
 

c
a

p
it

a
li

z
e

d
 

an
d

 
su

b
je

ct
 

to
 

d
e

p
re

ci
a

ti
o

n
 

o
r 

a
m

o
rt

iz
a

ti
o

n
 

e
x

ce
p

t 
fo

r 
th

e
 

p
ro

p
e

rl
y

 
d

e
p

re
ci

a
te

d
 

o
r 

a
m

o
rt

iz
e

d
 

p
o

rt
io

n
 

o
f 

su
ch

 
c

o
s

ts
.
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7:
84

 
D

A
C

 
#

7
6

-3
1

 
3

0
 

O
C

T
O

B
E

R
 

1
9

8
1

C
O

N
TR

A
C

T 
C

LA
U

SE
S 

A
N

D
 S

O
LI

C
IT

A
TI

O
N

 P
R

O
V

IS
IO

N
S

(4
) 

T
h

e 
am

ou
n

t 
o

f 
u

n
li

q
u

id
a

te
d

 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
s

h
a

ll
 

n
o

t 
e

x
ce

ed
 

th
e

 
le

s
s

e
r 

o
f 

(i
) 

n
in

e
ty

 
p

e
rc

e
n

t 
(9

0
%

)*
*(

S
ee

 
fo

o
tn

o
te

 
a

t 
en

d
 

o
f 

cl
a

u
se

) 
o

f 
th

e
 

c
o

s
ts

 
m

en
ti

o
n

ed
 

in
 

(a
)(

l)
(i

) 
a

b
o

v
e

, 
p

lu
s 

an
y

 
u

n
li

q
u

id
a

te
d

 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
m

en
ti

o
n

ed
 

in
 

it
em

 
(a

)(
1

)(
ii

) 
a

b
o

v
e,

 
b

o
th

 
o

f 
w

h
ic

h
 

a
re

 
a

p
p

li
ca

b
le

 
o

n
ly

 
to

 
th

e
 

su
p

p
li

e
s 

an
d

 
s

e
rv

ic
e

s
 

n
o

t 
y

e
t 

d
e

li
v

e
re

d
 

a
n

d
.i

n
v

o
ic

e
d

to
 

an
d

 
a

cc
e

p
te

d
 

b
y 

th
e

 
G

o
v

er
n

m
en

t,
 

o
r 

(i
i)

 
n

in
e

ty
 

p
e

rc
e

n
t 

(9
0

%
)*

*(
S

e
e

 
fo

o
tn

o
te

 
a

t 
en

d
 

o
f 

cl
a

u
se

) 
o

f 
th

e
^

to
ta

l 
c

o
n

tr
a

c
t 

p
ri

c
e

 
o

f 
su

p
p

li
e

s 
an

d
 

s
e

rv
ic

e
s

 
n

o
t 

y
e

t 
d

e
li

v
e

re
d

 
an

d
 

in
v

o
ic

e
d

 
to

 
an

d
 

a
cc

e
p

te
d

 
b

y 
th

e
 

G
o

v
er

n
m

en
t,

 
le

s
s

 
u

n
li

q
u

id
a

te
d

 
ad

v
an

ce
 

p
ay

m
en

ts
.

(5
) 

T
h

e 
a

g
g

re
g

a
te

 
am

ou
n

t 
o

f 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
m

ad
e 

s
h

a
ll

 
n

o
t 

e
x

ce
e

d
 

n
in

e
ty

 
p

e
rc

e
n

t 
(9

0
%

)*
*(

S
ee

 
fo

o
tn

o
te

 
a

t 
en

d
 

o
f 

cl
a

u
se

) 
o

f 
th

e
 

to
ta

l 
c

o
n

tr
a

c
t 

p
ri

c
e

.
(6

) 
If

 
a

t 
an

y
 

ti
m

e 
a 

p
ro

g
te

ss
 

p
ay

m
en

t 
o

r 
th

e 
u

n
li

q
u

id
a

te
d

 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
e

x
ce

e
d

 
th

e
 

am
ou

n
t 

p
e

rm
it

te
d

 
b

y 
th

is
 

p
a

ra
g

ra
p

h
 

(a
),

 
th

e
 

C
o

n
tr

a
ct

o
r 

s
h

a
ll

 
p

ay
 

th
e

 
am

ou
n

t 
o

f 
su

ch
 

e
x

ce
ss

 
to

 
th

e
 

G
o

ve
rn

m
en

t,
 u

p
on

 
d

em
an

d
.

(7
) 

If
 

th
is

 
c

o
n

tr
a

c
t 

in
cl

u
d

e
s 

FM
S 

re
q

u
ir

e
m

e
n

ts
,

th
e

 
c

o
n

tr
a

c
to

r 
s

h
a

ll
 

su
b

m
it

 
h

is
 

re
q

u
e

st
s 

fo
r 

p
ro

g
re

ss
 

p
ay

m
en

ts
 

in
 

a
cc

o
rd

a
n

ce
 

w
it

h
 

th
e

 
p

ro
ce

d
u

re
s 

b
el

o
w

.

(i
) 

If
 

m
or

e 
th

an
 

o
n

e 
cu

st
o

m
er

 
co

u
n

tr
y

 
is

 
co

v
e

re
d

 
b

y
 

a 
c

o
n

tr
a

c
t,

 
th

e
 

C
o

n
tr

a
ct

o
r 

s
h

a
ll

 
su

b
m

it
 

o
n

e 
D

D
 

Fo
rm

 
11

^
5 

w
it

h
 

a 
su

p
p

o
rt

in
g

 
sc

h
e

d
u

le
 

sh
o

w
in

g
 

th
e

 
p

o
rt

io
n

s 
o

f 
th

e
 

to
ta

l 
re

q
u

e
st

e
d

 
p

ay
m

en
t 

to
 

b
e 

a
tt

ri
b

u
te

d
 

to
 

ea
ch

 
co

u
n

tr
y

's
 

re
q

u
ir

e
­

m
en

t.
(i

i)
 

F
o

r 
th

e 
p

u
rp

o
se

 
o

f 
su

b
m

it
ti

n
g

 
D

D
 

Fo
rm

 
1

1
9

5
, 

th
e

 
C

o
n

tr
a

ct
o

r 
s

h
a

ll
 

a
ll

o
c

a
te

 
c

o
s

ts
 

am
on

g 
cu

st
o

m
er

 
co

u
n

tr
ie

s 
in

 
a 

m
an

n
er

 
a

cc
e

p
ta

b
le

 
to

 
th

e
 

A
d

m
in

is
tr

a
ti

v
e

 
C

o
n

tr
a

ct
in

g
 

O
ff

ic
e

r. (b
) 

L
iq

u
id

a
ti

o
n

. 
E

x
ce

p
t 

a
s 

p
ro

v
id

ed
 

in
 

th
e

 
cl

a
u

se
 

e
n

ti
tl

e
d

 
"T

e
rm

in
a

ti
o

n
 

fo
r 

C
o

n
v

en
ie

n
ce

 
o

f 
th

e 
G

o
v

er
n

m
en

t"
 

a
ll

 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
s

h
a

ll
 

b
e 

li
q

u
id

a
te

d
 

b
y 

d
e

d
u

ct
in

g
 

fr
o

m
 

an
y 

p
ay

m
en

t 
u

n
d

er
 

th
is

 
c

o
n

tr
a

c
t,

 
o

th
e

r 
th

an
 

ad
v

an
ce

 
o

r 
p

ro
g

re
ss

, 
th

e
 

am
ou

n
t 

o
f 

u
n

li
q

u
id

a
te

d
 

p
ro

g
re

ss
 

p
ay

m
en

ts
; 

o
r 

n
in

e
ty

 
p

e
rc

e
n

t 
(9

0
%

)*
*(

S
ee

 
fo

o
tn

o
te

 
a

t 
en

d
 

o
f 

cl
a

u
s

e
) 

o
r 

th
e

 
a

p
p

li
ca

b
le

 
p

e
r­

ce
n

ta
g

e
 

(c
a

lc
u

la
te

d
 

in
 

a
cc

o
rd

a
n

ce
 

w
it

h
 

re
fe

re
n

ce
s 

in
 

th
e

 
*f

o
o

tn
o

te
 

a
t 

th
e

 
en

d
 

o
f 

th
e

 
cl

a
u

se
) 

o
f 

th
e

 
g

ro
ss

 
am

ou
n

t 
in

v
o

ic
e

d
, 

w
h

ic
h

ev
er

 
is

 
le

s
s

. 
R

ep
ay

m
en

t 
to

 
th

e
 

G
o

ve
rn

m
en

t 
re

q
u

ir
e

d
 

b
y 

a 
re

tr
o

a
c

ti
v

e
 

p
ri

c
e

 
re

d
u

ct
io

n
 

w
il

l 
b

e 
m

ad
e 

a
ft

e
r 

c
a

lc
u

la
ti

n
g

 
li

q
u

id
a

ti
o

n
s 

an
d

 '
p

ay
m

en
ts

 
on

 
p

a
st

 
in

v
o

ic
e

s 
a

t 
th

e
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DA
C 
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 O
C

T
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B
E
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84
-C

C
O

N
TR

A
C

T 
C

LA
U

SE
S 

A
N

D
 S

O
LI

C
IT

A
T

IO
N

 P
R

O
V

IS
IO

N
S

(h
) 

S
p

e
ci

a
l 

P
ro

v
is

io
n

s 
R

eg
ar

d
in

g
 

D
e

fa
u

lt
. 

If
 

th
is

 
co

n
­

tr
a

c
t 

is
 

te
rm

in
a

te
d

 
p

u
rs

u
a

n
t 

to
 

th
e

 
cl

a
u

se
 

e
n

ti
tl

e
d

 
"D

e
fa

u
lt

,"
(i

) 
th

e
 

C
o

n
tr

a
ct

o
r 

s
h

a
ll

, 
u

p
on

 
d

em
an

d
, 

p
ay

 
to

 
th

e
 

G
o

ve
rn

m
en

t 
th

e
 

am
ou

n
t 

o
f 

u
n

li
q

u
id

a
te

d
 

p
ro

g
re

ss
 

p
ay

m
en

ts
 

an
d

 
(i

i)
 

w
it

h
 

re
sp

e
ct

 
to

 
a

ll
 

p
ro

p
e

rt
y

 
a

s 
to

 
w

h
ic

h
 

th
e

 
G

o
v

er
n

m
en

t 
e

le
c

ts
 

n
o

t 
to

 
re

q
u

ir
e

 
d

e
li

v
e

ry
 

u
n

d
er

 
th

e
 

cl
a

u
se

 
e

n
ti

tl
e

^
 "

D
e

fa
u

lt
,"

 
ti

tl
e

 
s

h
a

ll
 

v
e

st
 

in
 

th
e

 
C

o
n

tr
a

ct
o

r 
u

p
on

 
fu

ll
 

li
q

u
id

a
ti

o
n

 
o

f 
p

ro
g

re
ss

 
p

ay
m

en
ts

, 
an

d
 

th
e

 
G

o
ve

rn
m

en
t 

s
h

a
ll

 
b

e 
li

a
b

le
 

fo
r 

n
o 

p
ay

m
en

t 
e

x
ce

p
t 

a
s 

p
ro

v
id

e
d

 
b

y 
th

e
 

"D
e

fa
u

lt
" 

cl
a

u
s

e
.

(i
) 

R
e

se
rv

a
ti

o
n

s 
o

f 
R

ig
h

ts
. 

T
h

e 
ri

g
h

ts
 

an
d

 
re

m
ed

ie
s 

o
f 

th
e

 
G

o
v

er
n

m
en

t 
p

ro
v

id
ed

 
in

 
th

is
 

cl
a

u
se

 
s

h
a

ll
 

n
o

t 
b

e 
e

x
c

lu
s

iv
e

, 
an

d
 

a
re

 
in

 
a

d
d

it
io

n
 

to
 

an
y

 
o

th
e

r 
ri

g
h

ts
 

an
d

 
re

m
ed

ie
s 

p
ro

v
id

ed
 

b
y 

la
w

 
o

r 
u

n
d

er
 

th
is

 
c

o
n

tr
a

c
t.

 
N

o 
p

ay
m

en
t,

 
o

r 
v

e
st

in
g

 
o

f 
ti

tl
e

 
p

u
rs

u
an

t 
to

 
th

is
 

c
la

u
s

e
, 

s
h

a
ll

 
e

x
cu

se
 

th
e

 
C

o
n

tr
a

ct
o

r 
fr

o
m

 
p

e
r­

fo
rm

an
ce

 
o

f 
h

is
 

o
b

li
g

a
ti

o
n

s 
u

n
d

er
 

th
is

 
c

o
n

tr
a

c
t,

 
n

o
r 

c
o

n
s

ti
tu

te
 

a 
w

a
iv

e
r 

o
f 

an
y

 
o

f 
th

e
 

ri
g

h
ts

 
an

d
 

re
m

ed
ie

s 
o

f 
th

e
 

p
a

rt
ie

s
 

u
n

d
er

 
th

is
 

c
o

n
tr

a
c

t.
 

N
o 

d
e

la
y

 
o

r 
fa

il
u

re
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g
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p
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p
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p
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p
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v
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G
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v
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_
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d
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e
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e
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b
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g
 

fo
u

r 
m

o
n

th
s 

o
r 

m
or

e 
fo

r 
sm

a
ll
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b
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b
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ra
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A
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d
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E
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e
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b
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o
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q

u
a
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u

n
d
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A
p

p
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E
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3

0
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e
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e

x
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p
ro

g
re
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p
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m
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t 
ra
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u
n

d
er

 
A

p
p

en
d
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E
-5

3
0

, 
a

t 
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e
 

e
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c
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o
n

 
o

f 
th

e
 

su
b
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n

tr
a

ct
o

r.
 

A
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g
h
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o
f 
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e

 
su

b
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n
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a
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o
r 

w
it

h
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e
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a

ll
 

p
ro

p
e

rt
y
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w

h
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h
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e

 
G

o
ve

rn
m
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t 

h
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e

 
u

n
d
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e

 
su

b
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n
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w

il
l 

b
e 

m
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e 
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b
o
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a
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th

e
 

ri
g

h
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o

f 
th

e
 

G
o

ve
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m
en

t 
to

 
re

­
q

u
ir

e
 

d
e

li
v

e
ry

 
o

f 
su

ch
 

p
ro

p
e

rt
y

 
to
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in

 
th

e
 

e
v

e
n

t 
o

f 
d

e­
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u
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b

y 
th

e
 

C
o

n
tr

a
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o
r 

u
n

d
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c
o

n
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a
c

t 
o

r 
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e
 

e
v

e
n

t 
o

f 
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e
 

b
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k
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p
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y
 

o
r 
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e

n
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o

f 
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e
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b
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n

tr
a

ct
o
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T

h
e 

G
o

ve
rn

m
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t 
a

g
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e
s 

th
a

t 
an

y
 

p
ro
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e

d
s 
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e

d
 

b
y 
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o

m
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ro
p

e
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y
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w
h
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h
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h
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a
cq

u
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e
d
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e

 
b

y 
v
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e
 

o
f 
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p
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v
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n
s 
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y
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b
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n
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s

h
a
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b
e 

a
p

p
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e
d
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d
u
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e
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ou
n
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o
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u

n
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q
u

id
a
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d

 
p
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g
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p
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m
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m
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e 

b
y 
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e

 
G

o
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m
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t 
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th
e

 
C

o
n

tr
a
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o

r 
u

n
d

er
 

th
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c

o
n

tr
a

c
t.

 
In

 
th

e 
ev

en
t,

, 
th

e
 

C
o

n
tr

a
ct

o
r 

fu
ll

y
 

li
q

u
id

a
te

s
 

su
ch

 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
m
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e 

b
y 

th
e

 
G

o
v

er
n

m
en

t 
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h
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h
er

e
u

n
d

e
r 

an
d

 
th

e
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a

re
 

p
ro

g
re
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p
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m
en

ts
 

to
 

an
y

 
su

b
co

n
tr

a
ct

o
rs

 
w

h
ic

h
 

a
re

 
u

n
li

q
u

id
a

te
d

, 
th

e 
C

o
n

tr
a

ct
o

r 
s

h
a

ll
 

b
e 

su
b

ro
g

a
te

d
 

to
 

a
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th

e
 

G
o

v
er

n
m
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t'

s 
ri

g
h
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b
y 

v
ir

tu
e

 
o

f 
su

ch
 

p
ro

v
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n

s 
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th

e
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b
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n
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a
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o
r 
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b
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n
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a
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s 
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v

o
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e
d

 
a

s 
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a
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ri

g
h
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h
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b
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n

 
th

er
eu

p
o

n
 

a
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ig
n

e
d

an
d

 
tr

a
n

sf
e

rr
e

d
 

to
 

th
e

 
C

o
n

tr
a

ct
o

r.
(4

) 
T

o 
f

a
c

il
it

a
te

 
sm

a
ll

 
b

u
si

n
e

ss
 

p
a

rt
ic

ip
a

ti
o

n
 

in
 

su
b

co
n

tr
a

ct
in

g
 

u
n

d
er

 
th

is
 

c
o

n
tr

a
c

t,
 

th
e

 
C

o
n

tr
a

ct
o

r 
a

g
re

e
s 

to
 

o
ff

e
r 

an
d

 
p

ro
v

id
e

 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
to

 
th

o
se

 
su

b
co

n
tr

a
ct

o
rs

 
w

h
ic

h
 

a
re

 
sm

a
ll

 
b

u
si

n
e

ss
 

co
n

ce
rn

s,
 

in
 

co
n

fo
rm

it
y

 
w

it
h

 
th

e
 

st
a

n
d

a
rd

s 
fo

r 
cu

st
o

m
ar

y
 

p
ro

g
re

ss
 

p
ay

m
en

ts
 

st
a

te
d

 
in

 
A

p
p

en
­

d
ix

 
E 

o
f 

th
e

 
D

ef
en

se
 

A
cq

u
is

it
io

n
 

R
e

g
u

la
ti

o
n

, 
a

s 
in

 
e

ff
e

c
t 

on
 

th
e

 
d

a
te

 
o

f 
th

is
 

c
o

n
tr

a
c

t.
 

T
h

e 
C

o
n

tr
a

ct
o

r 
fu

rt
h

e
r 

a
g

re
e

s 
th

a
t 

th
e

 
n

ee
d

 
fo

r 
su

ch
 

p
ro

g
re

ss
 

p
aÿ

m
en

ts
 

w
il

l 
n

o
t 

b
e 

co
n

­
si

d
e

re
d

 
a

s 
a 

h
an

d
ic

ap
 

o
r 

a
d

v
e

rs
e

 
fa

c
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r 
in

 
th

e 
aw
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d

 
o

f 
su

b
co

n
tr

a
ct

s.

(E
n

d
 

o
f 

cl
a

u
se

)

*S
ee

 
E

-5
1

2
.2

 
an

d
 

E
-5

1
2

.3
 

fo
r 

c
a
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u

la
ti

o
n

 
o

f 
a

lt
e

rn
a

te
 

li
q

u
id

a
ti

o
n

 
p

e
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e
n
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g

e
s.

 
F

o
r 

c
o

n
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a
c

to
rs

 
w

ho
 

e
le

ct
e

d
 

to
 

u
se

 
th

e
 

tr
a

n
s

it
io

n
 

m
et

h
od

 
in

 
A

p
p

en
d

ix
 

A
 

o
f 

C
A

S 
4

1
0

, 
se

e
 

E
-5

1
2

.1
 

an
d

 
E

-5
1

2
.3

(f
) 

fo
r 

c
a

lc
u

la
ti

o
n

 
o

f 
a

d
ju

st
e

d
 

o
rd

i­
n

a
ry

 
an

d
 

a
lt

e
rn

a
te

 
li

q
u

id
a

ti
o

n
 

p
e

rc
e

n
ta

g
e

s.
*

*
If

 
th

e
 

c
o

n
tr

a
c

t 
is

 
su

b
je

ct
 

to
 

fl
e

x
ib

le
 

p
ro

g
re

ss
 

p
ay

m
en

t 
p

ro
ce

d
u

re
s 

u
n

d
er

 
A

p
p

en
d

ix
 

E
-5

3
0

, 
th

e
 

p
ro

g
re

ss
 

p
ay

m
en

t 
ra

te
 

w
il

l 
b

e 
d

et
er

m
in

ed
 

b
y 

u
si

n
g

 
th

e 
D

oD
 

C
as

h
 

F
lo

w
 

C
om

p
u

te
r 

M
o

d
el

. 
T

h
e 

p
ro

g
re

ss
 

p
ay

m
en

t 
ra

te
 

th
u

s 
d

et
er

m
in

ed
 

w
il

l 
b

e 
s

e
t 

fo
rt

h
 

in
 

th
e

 
S

ch
ed

u
le

.
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P
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P
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C
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Pr
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 p
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m
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l b

e 
m
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e 
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C
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or
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te
d 
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en
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 b
y 

th
e 

C
on

tra
ct

in
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. 

U
n

le
ss

 
a 

sm
a

ll
e

r 
am

ou
n

t 
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p
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p
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p
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p
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p
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e

 
re

ti
re

m
e

n
t 

fu
n

d
 

le
s

s
 

fr
e

q
u

e
n

tl
y

 
th

an
 

q
u

a
rt

e
rl

y
, 

a
cc

ru
a

ls
 

o
t 

th
e

 
c

o
s

ts
 

o
f 

th
e

se
 

p
en

si
o

n
 

co
n

tr
ib

u
ti

o
n

s 
s

h
a

ll
 

b
e 

ex
cl

u
d

ed
 

fr
o

m
 

C
o

n
tr

a
c

to
r'

s
 

to
ta

l 
c

o
s

ts
 

fo
r 

p
ro

g
re

ss
 

p
ay

m
en

t 
p

u
rp

o
se

s 
u

n
ti

l 
su

ch
 

c
o

s
ts

 
a

re
 

p
a

id
. 

If
 

p
en

si
o

n
 

co
n

tr
ib

u
ti

o
n

s 
a

re
 

p
ai

d
 

on
 

a 
q

u
a

rt
e

rl
y

 
o

r 
m

or
e 

fr
e

q
u

e
n

t 
b

a
s

is
, 

a
c

cr
u

a
ls

 
o

f 
th

e
 

co
s

ts
 

o
f 

th
e

se
 

p
en

si
o

n
 

co
n

tr
ib

u
ti

o
n

s 
m

ay
 

b
e 

in
cl

u
d

e
d

 
in

 
C

o
n

tr
a

c
to

r'
s 

to
ta

l 
c

o
s

ts
 

fo
r 

p
ro

g
re

ss
 

p
ay

m
en

t 
p

u
rp

o
se

s 
p

ro
v

id
ed

 
th

a
t 

th
e 

p
en

si
o

n
 c

o
n

tr
ib

u
ti

o
n

s
 

a
re

 
p

ai
d

 
to

 
th

e
 

re
ti

re
m

e
n

t 
fu

n
d

 
w

it
h

in
 

th
ir

ty
 

(3
0

) 
d

ay
s 

a
ft

e
r 

th
e

 
c

lo
s

e
 

o
f 

th
e

 
p

e
ri

o
d

 
co

v
e

re
d

 
b

y 
th

e 
p

ay
m

en
t.

 
If

 
p

ay
m

en
ts

 
a

re
 

n
o

t 
m

ad
e 

to
 

th
e

 
fu

n
d

 
w

it
h

in
 

su
ch

 
th

ir
ty

-d
a

y
 

p
e

ri
o

d
, 

p
en

si
o

n
 

co
n

tr
ib

u
ti

o
n

 
c

o
s

ts
 

s
h

a
ll

 
b

e 
e

xc
lu

d
ed

 
fr

o
m

 
C

o
n

tr
a

ct
o

r 
s 

to
ta

l 
c

o
s

ts
 

fo
r 

p
ro

g
re

ss
 

p
ay

m
en

t 
p

u
rp

o
se

s 
u

n
ti

l 
p

ay
m

en
t•

th
e

re
fo

r 
h

as
 

b
ee

n
 

m
ad

e.

U
1(

2
) 

C
o

n
tr

a
c

to
r'

s
 

to
ta

l 
c

o
s

ts
 

(
(a

)(
1

)(
i)

) 
s

h
a

ll
 

b
e 

re
a

so
n

a
b

le
, 

a
ll

o
c

a
b

le
 

to
 

th
is

 
c

o
n

tr
a

c
t,

 
an

d
 

co
n

s
is

te
n

t 
w

it
h

 
so

u
n

d
 

an
d

 
g

e
n

e
ra

ll
y

 
a

cc
e

p
te

d
 

a
cc

o
u

n
ti

n
g

 
p

ri
n

ci
p

le
s

 
an

d
 

p
ra

c
ti

c
e

s
. 

H
o

w
ev

er
, 

su
ch

 
c

o
s

ts
 

s
h

a
ll

 
n

o
t 

in
cl

u
d

e
 

(i
) 

an
y

 
c

o
s

ts
 

in
cu

rr
e

d
 

*

Î
L

Sï
ï

C
°

?
tr

a
C

Î
°

rS
 

°
r 

su
P

P
li

e
r

s
» 

o
r 

(Ü
) 

an
y

 
p

ay
m

en
ts

 
o

r 
am

o
u

n
ts

 
p

a
y

a
b

le
 

to
 

su
b

co
n

tr
a

ct
o

rs
 

o
r 

su
p

p
li

e
rs

, 
e

x
ce

p
t 

fo
r 

co
m

p
le

te
d

 
w

or
k

 
(i

n
cl

u
d

in
g

 
p

a
rt

ia
l 

d
e

li
v

e
ri

e
s

) 
to

 
w

h
ic

h
 

th
e

 
C

o
n

tr
a

ct
o

r 
h

as
 

a
cq

u
ir

e
d

 
ti

tl
e

 
an

d
 

e
x

ce
p

t 
fo

r 
am

o
u

n
ts

 
p

a
id

 
o

r 
p

a
y

a
b

le
 

u
n

d
er

 
c

o
s

t-
 

re
im

b
u

rs
em

en
t 

o
r 

ti
m

e 
an

d
 

m
a

te
ri

a
l 

su
b

co
n

tr
a

ct
s 

fo
r 

w
o

rk
 

to
 

w
h

ic
h

 
th

e
 

C
o

n
tr

a
ct

o
r 

h
as

 
a

cq
u

ir
e

d
 

ti
tl

e
, 

o
r 

(i
ii

) 
c

o
s

ts
 

o
rd

in
a

ri
ly

 
c

a
p

ii
a

n
z

e
d

 
an

d
 

su
b

je
ct

 
to

 
d

e
p

re
ci

a
ti

o
n

 
o

r 
a

m
o

rt
iz

a
ti

o
n

 
e

x
ce

p
t 

fo
r 

th
e

 
p

ro
p

e
rl

y
 

d
e

p
re

ci
a

te
d

 
o

r 
a

m
o

rt
iz

e
d

 
p

o
rt

io
n

 
o

f 
su

ch
 

c
o

s
ts

.
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7:
86

DA
C 

#7
6-

31
 

30
 O

CT
OB

ER
 1

98
1

C
O

N
TR

A
C

T 
C

LA
U

SE
S 

A
N

D
 S

O
LI

C
IT

A
TI

O
N

 P
R

O
V

IS
IO

N
S

(3
) 

T
h

e 
am

ou
n

t 
o

f 
u

n
li

q
u

id
a

te
d

 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
s

h
a

ll
 

n
o

t 
e

x
ce

ed
 

th
e

 
le

s
s

e
r 

o
f 

(i
) 

n
in

e
ty

-f
iv

e
 

p
e

rc
e

n
t 

(9
5

%
)*

*(
S

e
e

 
fo

o
tn

o
te

 
a

t 
en

d
 

o
f 

cl
a

u
se

) 
o

f 
th

e
 

c
o

s
ts

 
m

en
ti

o
n

ed
 

in
 

(a
)(

l)
(i

) 
a

b
o

v
e,

 
p

lu
s 

an
y

 
u

n
li

q
u

id
a

te
d

 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
m

en
ti

o
n

ed
 

in
 

it
q

m
(a

)(
l)

(i
i)

 
a

b
o

v
e

, 
b

o
th

 
o

f 
w

h
ic

h
 

a
re

 
a

p
p

li
ca

b
le

 
o

n
ly

 
to

 
th

e
 

su
p

p
li

e
s 

an
d

 
s

e
rv

ic
e

s
 

n
o

t 
y

e
t 

d
e

li
v

e
re

d
 

an
d

 
in

v
o

ic
e

d
 

to
 

an
d

 
a

cc
e

p
te

d
 

b
y 

th
e

 
G

o
v

er
n

m
en

t,
 

o
r 

(i
i)

 
n

in
e

ty
-f

iv
e

 
p

e
rc

e
n

t 
(9

5%
)*

^
 

(S
ee

 
fo

o
tn

o
te

 
a

t 
en

d
 

o
f 

cl
a

u
se

) 
o

f 
th

e
 

to
ta

l 
c

o
n

tr
a

c
t 

p
ri

c
e

 
o

f 
su

p
p

li
e

s 
an

d
 

s
e

rv
ic

e
s

 
n

o
t 

y
e

t 
d

e
li

v
e

re
d

 
an

d
 

in
v

o
ic

e
d

 
to

 
an

d
 

a
cc

e
p

te
d

 
b

y 
th

e
 

G
o

v
er

n
m

en
t,

 
le

s
s

 
u

n
li

q
u

id
a

te
d

 
ad

v
an

ce
 

p
ay

m
en

ts
1.

(4
) 

T
h

e 
a

g
g

re
g

a
te

 
am

ou
n

t 
o

f 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
m

ad
e 

s
h

a
ll

 
n

o
t 

e
x

ce
e

d
 

n
in

e
ty

-f
iv

e
 

p
e

rc
e

n
t 

(9
5

%
)*

*(
S

ee
 

fo
o

tn
o

te
 

a
t 

en
d

 
o

f 
cl

a
u

se
) 

o
f 

th
e

 
to

ta
l 

c
o

n
tr

a
c

t 
p

ri
c

e
.

(5
) 

If
 

a
t 

an
y

 
ti

m
e 

a 
p

ro
g

re
ss

 
p

ay
m

en
t 

o
r 

th
e

 
u

n
li

q
u

i­
d

a
te

d
 

p
ro

g
re

ss
 

p
ay

m
en

ts
 

q
xc

ee
d

 
th

e
 

am
ou

n
t 

p
e

rm
it

te
d

 
b

y 
th

is
 

p
a

ra
g

ra
p

h
 

(a
),

 
th

e
 

C
o

n
tr

a
ct

o
r 

s
h

a
ll

 
p

ay
 

th
e

 
am

ou
n

t 
o

f 
su

ch
 

e
x

ce
ss

 
to

 
th

e
 

G
o

v
er

n
m

en
t 

u
p

on
 

d
em

an
d

1.
(6

) 
If

 
th

is
 

c
o

n
tr

a
c

t 
in

cl
u

d
e

s 
FM

S 
re

q
u

ir
e

m
e

n
ts

, 
th

e
 

C
o

n
tr

a
ct

o
r 

s
h

a
ll

 
su

b
m

it
 

h
is

 
re

q
u

e
st

s 
fo

r 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
in

 
a

cc
o

rd
a

n
ce

 
w

it
h

 
th

e
 

p
ro

ce
d

u
re

s 
b

el
o

w
.

(i
) 

If
 

m
o

re
 

th
an

 
o

n
e 

cu
st

o
m

er
 

co
u

n
tr

y
 

is
 

co
v

e
re

d
 

b
y 

a 
c

o
n

tr
a

c
t,

 
th

e
 

C
o

n
tr

a
ct

o
r 

s
h

a
ll

 
su

b
m

it
 

o
n

e 
D

D
 

Fo
rm

 
11

95
 

w
it

h
 

a 
su

p
p

o
rt

in
g

 
sc

h
e

d
u

le
 

sh
o

w
in

g
 

th
e

 
p

o
rt

io
n

s 
o

f 
th

e
 

to
ta

l 
re

q
u

e
st

e
d

 
p

ay
m

en
t 

to
 

b
e 

a
tt

ri
b

u
te

d
 

to
 

ea
ch

 
co

u
n

tr
y

's
 

re
q

u
ir

e
­

m
en

t.
 

I
(i

i)
 

F
o

r 
th

e 
p

u
rp

o
se

 
o

f 
su

b
m

it
ti

n
g

 
D

D
 

Fo
rm

 
1

1
9

5
, 

th
e

 
C

o
n

tr
a

ct
o

r 
s

h
a

ll
 

a
ll

o
c

a
te

 
c

o
s

ts
 

am
on

g 
cu

st
o

m
er

 
co

u
n

tr
ie

s 
in

 
a 

m
an

n
er

 
a

cc
e

p
ta

b
le

 
to

 
th

e
 

A
d

m
in

is
tr

a
ti

v
e

 
C

o
n

tr
a

ct
in

g
 

O
ff

ic
e

r.
 

,

7-
10

4.
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7:
86

-A
D

A
C

 
#

7
6

-3
1

 
3

0
 

O
C

T
O

B
E

R
 

1
9

8
1

C
O

N
TR

A
C

T 
C

LA
U

SE
S 

A
N

D
 S

O
LI

C
IT

A
TI

O
N

 P
R

O
V

IS
IO

N
S

(b
) 

L
iq

u
id

a
ti

o
n

. 
E

x
ce

p
t 

a
s 

p
ro

v
id

ed
 

in
 

th
e

 
cl

a
u

se
 

e
n

ti
tl

e
d

 
"T

e
rm

in
a

ti
o

n
 

fo
r 

C
o

n
v

en
ie

n
ce

 
o

f 
th

e
 

G
o

v
er

n
m

en
t,

" 
a

ll
 

p
ro

g
re

ss
 

p
ay

m
en

ts
 

s
h

a
ll

 
b

e 
li

q
u

id
a

te
d

 
b

y 
d

e
d

u
ct

in
g

 
fr

om
 

an
y

 
p

ay
m

en
t 

u
n

d
er

 
th

is
 

c
o

n
tr

a
c

t,
 

o
th

e
r 

th
an

 
ad

v
an

ce
 

o
r 

p
ro

g
re

ss
, 

th
e

 
am

ou
n

t 
o

f 
u

n
li

q
u

id
a

te
d

 
p

ro
g

re
ss

 
p

ay
m

en
ts

, 
o

r 
n

in
e

ty
-f

iv
e

 
p

e
rc

e
n

t 
(9

5%
) 

**
(S

e
e

 
fo

o
tn

o
te

 
a

t 
en

d
 

o
f 

c
la

u
s

e
),

 
o

r 
th

e
 

a
p

p
li

ca
b

le
 

p
e

rc
e

n
ta

g
e

 
(c

a
lc

u
la

te
d

 
in

 
a

cc
o

rd
a

n
ce

 
w

it
h

 
re

fe
r­

e
n

ce
s 

in
 

th
e 

* 
fo

o
tn

o
te

 
a

t 
th

e
 

en
d

 
o

f 
th

e
 

cl
a

u
se

) 
o

f 
th

e
 

g
ro

ss
 

am
ou

n
t 

in
v

o
ic

e
d

, 
w

h
ic

h
ev

er
 

is
 

le
s

s
- 

R
ep

ay
m

en
t 

to
 

th
e

 
G

o
v

er
n

­
m

en
t 

re
q

u
ir

e
d

 
b

y 
a 

re
tr

o
a

c
ti

v
e

 
p

ri
c

e
 

re
d

u
ct

io
n

 
w

il
l 

b
e 

m
ad

e 
a

ft
e

r 
c

a
lc

u
la

ti
n

g
'l

iq
u

id
a

ti
o

n
s

 
an

d
 

p
ay

m
en

ts
 

on
 

p
a

st
 

in
v

o
ic

e
s 

a
t 

th
e

 
re

d
u

ce
d

 
p

ri
ce

s 
an

d
 

a
d

ju
st

in
g

 
th

e 
u

n
li

q
u

id
a

te
d

 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
a

cc
o

rd
in

g
ly

.
(c

) 
R

ed
u

ct
io

n
 

o
r 

S
u

sp
en

si
o

n
. 

T
h

e 
C

o
n

tr
a

ct
in

g
 

O
ff

ic
e

r 
m

ay
 

re
d

u
ce

 
o

r 
su

sp
en

d
 

p
ro

g
re

ss
 

p
ay

m
en

ts
, 

o
r 

li
q

u
id

a
te

 
th

em
 

a
t 

a 
ra

te
 

h
ig

h
e

r 
th

an
 

th
e 

p
e

rc
e

n
ta

g
e

 
s

ta
te

d
 

in
 

(b
) 

ab
o

v
e,

 
o

r 
b

o
th

, 
w

h
en

ev
er

 
h

e 
fi

n
d

s 
u

p
on

 
s

u
b

st
a

n
ti

a
l 

e
v

id
e

n
ce

 
th

a
t 

th
e

 
C

o
n

tr
a

ct
o

r 
(i

) 
h

as
 

fa
il

e
d

 
to

 
co

m
p

ly
 

w
it

h
 

an
y

 
m

a
te

ri
a

l 
re

q
u

ir
em

en
t 

o
f 

th
is

 
c

o
n

tr
a

c
t,

 
(i

i)
 

h
a

s 
so

 
fa

il
e

d
 

to
 

m
ak

e 
p

ro
g

re
ss

, 
o

r 
is

 
in

 
su

ch
 

u
n

s
a

ti
s

fa
c

to
ry

 
fi

n
a

n
ci

a
l 

co
n

d
it

io
n

, 
a

s 
to

 
en

d
an

g
er

 
p

er
fo

rm
an

ce
 

o
f 

th
is

 
c

o
n

tr
a

c
t,

 
(i

ii
) 

h
as

 
a

ll
o

c
a

te
d

 
in

v
e

n
to

ry
 

to
 

th
is

 
co

n
­

tr
a

c
t 

s
u

b
st

a
n

ti
a

ll
y

 
e

x
ce

e
d

in
g

 
re

a
so

n
a

b
le

 
re

q
u

ir
e

m
e

n
ts

, 
(i

v
) 

is
 

d
e

li
n

q
u

e
n

t 
in

,p
ay

m
en

t 
o

f 
th

e
 

c
o

s
ts

 
o

f 
p

er
fo

rm
an

ce
 

o
f-

th
is

 
co

n
­

tr
a

c
t 

in
 

th
e

 
o

rd
in

a
ry

 
co

u
rs

e
 

o
f 

b
u

si
n

e
ss

, 
(v

) 
h

as
 

so
 

fa
il

e
d

 
to

 
m

ak
e 

p
ro

g
re

ss
 

th
a

t 
th

e 
u

n
li

q
u

id
a

te
d

 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
ex

ce
ed

 
th

e
 

fa
ir

 
v

a
lu

e
 

o
f 

th
e

 
w

or
k

 
ac

co
m

p
li

sh
ed

 
on

 
th

e 
u

n
d

e
li

v
e

re
d

°
f 

C
°n

tr
a

c
t’

 
o

r 
<

Y
i>

 
^

 
re

a
li

z
in

g
 

le
s

s
 

p
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io

n
 

to
 

an
y

 
o

th
e

r 
ri

g
h

ts
 

an
d

 
re

m
ed

ie
s 

p
ro

v
id

ed
 

b
y 

la
w

 
o

r 
u

n
d

er
 

th
is

 
c

o
n

tr
a

c
t.

 
N

o 
p

ay
m

en
t,

 
o

r 
v

e
st

in
g

 
o

f 
ti

tl
e

 
p

u
rs

u
a

n
t 

to
 

th
is

 
c

la
u

s
e

, 
s

h
a

ll
 

e
x

cu
se

 
th

e
 

C
o

n
tr

a
ct

o
r 

fr
o

m
 

p
er

fo
rm

an
ce

 
o

f 
h

is
 

o
b

li
g

a
ti

o
n

s 
u

n
d

er
 

th
is

 
c

o
n

tr
a

c
t,

 
n

o
r 

co
n

­
s

ti
tu

te
 

a 
w

a
iv

e
r 

o
f 

an
y

 
o

f 
th

e
 

ri
g

h
ts

 
an

d
 

re
m

ed
ie

s 
o

f 
th

e
 

p
a

rt
ie

s
 

u
n

d
er

 
th

is
 

c
o

n
tr

a
c

t.
 

N
o 

d
e

la
y

 
o

r 
fa

il
u

re
 

o
f 

th
e

 
G

o
ve

rn
m

en
t 

in
 

e
x

e
rc

is
in

g
 

an
y

 
ri

g
h

t,
 

p
o

w
er

 
o

r 
p

ri
v

il
e

g
e

 
u

n
d

er
 

th
is

 
cl

a
u

se
 

s
h

a
ll

 
a

ff
e

c
t 

an
y

 
su

ch
 

ri
g

h
t,

 
p

ow
er

 
o

r 
p

ri
v

il
e

g
e

, 
n

o
r 

s
h

a
ll

 
an

y
 

si
n

g
le

 
o

r 
p

a
rt

ia
l 

e
x

e
rc

is
e

 
th

e
re

o
f 

p
re

cl
u

d
e

 
o

r 
im

p
a

ir
 

an
y

 
fu

rt
h

e
r 

e
x

e
rc

is
e

 
th

e
re

o
f 

o
r 

th
e

 
e

x
e

rc
is

e
 

o
f 

an
y

 
o

th
e

r 
ri

g
h

t,
 

p
ow

er
 

o
r 

p
ri

v
il

e
g

e
 

o
f 

th
e

 
G

o
v

er
n

m
en

t.
(j

) 
P

ro
g

re
ss

 
P

ay
m

en
ts

 
to

 
S

u
b

co
n

tr
a

ct
o

rs
.

(1
) 

T
h

e 
am

ou
n

t 
m

en
ti

o
n

ed
 

in
 

it
e

m
 

(a
)(

l)
(i

i)
 

ab
o

v
e 

s
h

a
ll

 
b

e
't

h
e

 
su

m
 

o
f 

(i
) 

a
ll

 
th

e
 

p
ro

g
re

ss
 

p
ay

m
en

ts
 

m
ad

e.
b

y
 

th
e

 
C

on
­

tr
a

c
to

r 
to

 
h

is
 

su
b

co
n

tr
a

ct
o

rs
 

an
d

 
re

m
ai

n
in

g
 

u
n

li
q

u
id

a
te

d
, 

an
d

 
(i

i)
 

u
n

p
ai

d
 

b
il

li
n

g
s

 
fo

r 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
to

 
su

b
co

n
tr

a
ct

o
rs

 

w
h

ic
h

 
h

av
e 

b
ee

n
 

ap
p

ro
v

ed
 

fo
r 

cu
rr

e
n

t 
p

ay
m

en
t 

in
 

th
e

 
o

rd
in

a
ry

 
co

u
rs

e
 

o
f 

b
u

si
n

e
ss

, 
w

h
en

 
u

n
d

er
 

su
b

co
n

tr
a

ct
s 

w
h

ic
h

 
co

n
fo

rm
 

to
(2

) 
b

el
o

w
. (2

) 
S

u
b

co
n

tr
a

ct
s 

on
 w

h
ic

h
 

p
ro

g
re

ss
 

p
ay

m
en

ts
 

to
 

su
b

­
c

o
n

tr
a

c
to

rs
 

m
ay

 
b

e 
in

cl
u

d
e

d
 

in
 

th
e

 
b

a
se

 
fo

r 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
p

u
rs

u
a

n
t 

to
 

p
a

ra
g

ra
p

h
 

(a
) 

o
f 

th
is

 
cl

a
u

se
 

a
re

 
li

m
it

e
d

 
to

 
th

o
se

 
su

b
co

n
tr

a
ct

s 
in

 
w

h
ic

h
 

th
e

re
 

is
 

e
x

p
e

ct
e

d
 

to
 

b
e 

a 
lo

n
g

 
"l

e
a

d
 

ti
m

e
,"

 
b

et
w

ee
n

 
th

e
 

b
eg

in
n

in
g

 
o

f 
w

o
rk

 
an

d
 

th
e

 
f

ir
s

t 
d

e
li

v
e

ry
, 

a
p

p
ro

x
im

a
ti

n
g

 
fo

u
r 

m
o

n
th

s 
o

r 
m

or
e 

fo
r 

sm
a

ll
 

b
u

si
n

e
ss

 
co

n
ce

rn
s 

an
d

 
s

ix
 

m
o

n
th

s 
o

r 
m

or
e 

fo
r 

fi
rm

s 
w

h
ic

h
 

a
re

 
n

o
t 

sm
a

ll
 

b
u

si
n

e
ss

 
co

n
ce

rn
s,

 
an

d
 

in
 w

h
ic

h
 

th
e

 
p

ro
v

is
io

n
s 

re
g

a
rd

in
g

 
p

ro
g

re
ss

 
p

ay
­

m
en

ts
 

a
re

 
s

u
b

s
ta

n
ti

a
ll

y
 

si
m

il
a

r 
to

 
an

d
 

a
s 

fa
v

o
ra

b
le

 
to

 
th

e
 

G
o

ve
rn

m
en

t 
a

s 
th

is
 

"P
ro

g
re

ss
 

P
ay

m
en

ts
" 

cl
a

u
se

 
(e

x
ce

p
t 

th
a

t 
in

 
th

e
 

ca
se

 
o

f 
th

o
se

 
su

b
co

n
tr

a
ct

o
rs

 
w

h
ic

h
 

a
re

 
sm

a
ll

 
b

u
si

n
e

ss
 

co
n

­
ce

rn
s 

a
 

"P
ro

g
re

ss
 

P
ay

m
en

t"
 

cl
a

u
se

 
s

u
b

st
a

n
ti

a
ll

y
 

si
m

il
a

r 
to

 
7

-1
0

4
.3

5
(b

) 
m

ay
 

b
e 

u
se

d
).

 
P

ro
g

re
ss

 
p

ay
m

en
t 

ra
te

s
 

fo
r 

su
b

co
n

­
tr

a
c

to
rs

 
s

h
a

ll
 

b
e 

e
it

h
e

r 
th

e
 

u
n

if
o

rm
, 

st
a

n
d

a
rd

 
p

ro
g

re
ss

 
p

ay
m

en
t 

ra
te

 
u

n
d

er
 

A
p

p
en

d
ix

 
E

-5
0

3
 

o
r 

(i
f

 
th

e
 

su
b

co
n

tr
a

ct
o

r 
q

u
a

li
fi

e
s

 
u

n
d

er
 

A
p

p
en

d
ix

 
E

-5
3

0
.3

) 
th

e
 

fl
e

x
ib

le
 

p
ro

g
re

ss
 

p
ay

m
en

t 
ra

te
 

u
n

d
er

 
A

p
p

en
d

ix
 

E
—

5
3

0
, 

a
t 

th
e

 
e

le
c

ti
o

n
 

o
f 

th
e

 
su

b
co

n
tr

a
ct

o
r.
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-D
 

D
A

C
 

#
7

6
-3

1
 

3
0

 
O

C
T

O
B

E
R

 
1

9
8

1

C
O

N
TR

A
C

T 
C

LA
U

SE
S 

A
N

D
 S

O
LI

C
IT

A
TI

O
N

 P
R

O
V

IS
IO

N
S

A
ll

 
ri

g
h

ts
 

o
f 

th
e

 
su

b
co

n
tr

a
ct

o
r 

w
it

h
 

re
sp

e
ct

 
to

 
a

ll
 

p
ro

p
e

rt
y

 
to

 
w

h
ic

h
 

th
e

 
G

o
ve

rn
m

en
t 

h
as

 
ti

tl
e

 
u

n
d

er
 

th
e

 
su

b
co

n
tr

a
ct

 
w

il
l 

b
e 

m
ad

e 
su

b
o

rd
in

a
te

 
to

 
th

e
 

ri
g

h
ts

 
o

f 
th

e
 

G
o

ve
rn

m
en

t 
to

 
re

q
u

ir
e

 
d

e
li

v
e

ry
 

o
f 

su
ch

 
p

ro
p

e
rt

y
 

to
 

it
 

in
 

th
e

 
e

v
e

n
t 

o
f 

d
e

fa
u

lt
 

b
y 

th
e

 
C

o
n

tr
a

ct
o

r 
u

n
d

er
 

th
is

 
c

o
n

tr
a

c
t 

o
r 

in
 

th
e

 
e

v
e

n
t 

o
f 

th
e 

b
an

k
ru

p
tc

y
 

o
r 

in
so

lv
e

n
cy

 
o

f 
th

e
 

su
b

co
n

tr
a

ct
o

r.

(3
) 

T
h

e 
G

o
v

er
n

m
en

t 
a

g
re

e
s 

th
a

t 
an

y
 

p
ro

ce
e

d
s 

re
ce

iv
e

d
 

b
y 

it
 

fr
o

m
 

p
ro

p
e

rt
y

 
to

 
w

h
ic

h
 

it
 

h
as

 
a

cq
u

ir
e

d
 

ti
tl

e
 

b
y 

v
ir

tu
e

o
f 

su
ch

 
p

ro
v

is
io

n
s 

in
 

an
y

 
su

b
co

n
tr

a
ct

 
s

h
a

ll
 

b
e 

a
p

p
li

e
d

 
to

 
re

d
u

ce
 

th
e

 
am

ou
n

t 
o

f 
u

n
li

q
u

id
a

te
d

 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
m

ad
e 

b
y 

th
e

 
G

o
v

er
n

­
m

en
t 

to
 

th
e

 
C

o
n

tr
a

ct
o

r 
u

n
d

er
 

th
is

 
c

o
n

tr
a

c
t.

 
In

 
th

e
 

e
v

e
n

t 
th

e
 

C
o

n
tr

a
ct

o
r 

fu
ll

y
 

li
q

u
id

a
te

s
 

su
ch

 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
m

ad
e 

b
y 

th
e

 
G

o
v

er
n

m
en

t 
to

 
h

im
 

h
e

re
u

n
d

er
 

an
d

 
th

e
re

 
a

re
 

p
ro

g
re

ss
 

p
ay

m
en

ts
 

to
 

an
y

 
su

b
co

n
tr

a
ct

o
rs

 
w

h
ic

h
 

a
re

 
u

n
li

q
u

id
a

te
d

, 
th

e
 

C
o

n
tr

a
ct

o
r 

s
h

a
ll

 
b

e 
su

b
ro

g
a

te
d

 
to

 
a

ll
 

th
e

 
G

o
v

er
n

m
en

t'
s 

ri
g

h
ts

 
b

y 
v

ir
tu

e
 

o
f 

su
ch

 
p

ro
v

is
io

n
s 

in
 

th
e

 
su

b
co

n
tr

a
ct

 
o

r 
su

b
co

n
tr

a
ct

s 
in

v
o

lv
e

d
 

a
s 

if
 

a
ll

 
su

ch
 

ri
g

h
ts

 
h

ad
 

b
ee

n
 

th
er

eu
p

o
n

 
a

ss
ig

n
e

d
 

an
d

 
tr

a
n

s
fe

rr
e

d
 

to
 

th
e

 
C

o
n

tr
a

ct
o

r.
(4

) 
T

h
e 

b
il

li
n

g
s

 
d

e
sc

ri
b

e
d

 
in

 
(j

)(
l)

(i
i

) 
ab

o
v

e 
s

h
a

ll
 

b
e 

p
ai

d
 

p
ro

m
p

tl
y

 
b

y 
th

e
 

C
o

n
tr

a
ct

o
r 

in
 

th
e

 
o

rd
in

a
ry

 
co

u
rs

e
 

o
f 

b
u

si
n

e
ss

, 
n

o
t 

la
te

r 
th

an
 

a 
re

a
so

n
a

b
le

 
ti

m
e 

a
ft

e
r 

p
ay

m
en

t 
o

f 
e

q
u

iv
a

le
n

t 
am

o
u

n
ts

 
b

y 
th

e
 

G
o

v
er

n
m

en
t 

to
 

th
e

 
C

o
n

tr
a

ct
o

r.
(5

) 
T

o 
f

a
c

il
it

a
te

 
sm

a
ll

 
b

u
si

n
e

ss
 

p
a

rt
ic

ip
a

ti
o

n
 

in
 

su
b

­
c

o
n

tr
a

c
ti

n
g

 
u

n
d

er
 

th
is

 
c

o
n

tr
a

c
t,

 
th

e
 

C
o

n
tr

a
ct

o
r 

a
g

re
e

s 
to

 
o

ff
e

r 
an

d
 

p
ro

v
id

e
 

p
ro

g
re

ss
 

p
ay

m
en

ts
 

to
 

th
o

se
 

su
b

co
n

tr
a

ct
o

rs
 

w
h

ic
h

 
a

re
 

sm
a

ll
 

b
u

si
n

e
ss

 
co

n
ce

rn
s,

 
in

 
co

n
fo

rm
it

y
 

w
it

h
 

th
e

 
st

a
n

d
a

rd
s 

fo
r 

cu
st

o
m

ar
y

 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
st

a
te

d
 

in
 

A
p

p
en

d
ix

 
E 

o
f 

th
e

 
D

ef
en

se
 

A
cq

u
is

it
io

n
 

R
e

g
u

la
ti

o
n

, 
a

s 
in

 
e

ff
e

c
t 

on
 

th
e 

d
a

te
 

o
f 

th
is

 
c

o
n

tr
a

c
t.

 
T

h
e 

C
o

n
tr

a
ct

o
r 

fu
rt

h
e

r 
a

g
re

e
s 

th
a

t 
th

e
 

n
ee

d
 

fo
r 

su
ch

 
p

ro
g

re
ss

 
p

ay
m

en
ts

 
w

il
l 

n
o

t 
b

e 
co

n
si

d
e

re
d

 
a

s 
a 

h
an

d
ic

ap
 

o
r 

a
d

v
e

rs
e

 
fa

c
to

r 
in

 
th

e
 

aw
ar

d
 

o
f 

su
b

co
n

tr
a

ct
s.

(E
n

d
 

o
f 

cl
a

u
se

)

*F
o

r 
lo

w
er

 
p

e
rc

e
n

ta
g

e
s 

fo
r 

th
is

 
p

a
ra

g
ra

p
h

 
(b

) 
an

d
 

fo
r

(a
)(

3
)(

ii
) 

an
d

 
(a

)(
4

),
 

se
e

 
E

-5
1

2
.1

.
*

*
If

 
th

e
 

c
o

n
tr

a
c

t 
is

 
su

b
je

ct
 

to
 

fl
e

x
ib

le
 

p
ro

g
re

ss
 

p
ay

m
en

t 
p

ro
ce

d
u

re
s 

u
n

d
er

 
A

p
p

en
d

ix
 

E
-5

3
0

, 
th

e
 

p
ro

g
re

ss
 

p
ay

m
en

t 
ra

te
 

w
il

l 
b

e 
d

et
er

m
in

ed
 

b
y 

u
si

n
g

 
th

e
 

D
oD

 
C

as
h

 
F

lo
w

 
C

om
p

u
te

r 
M

o
d

el
. 

T
h

e 
p

ro
g

re
ss

 
p

ay
m

en
t 

ra
te

 
th

u
s 

d
et

er
m

in
ed

 
w

il
l 

b
e 

s
e

t 
fo

rt
h

 
in

 
th

e
 

S
ch

ed
u

le
.
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D
A

C
 

#
7

6
-3

1
3

0
 

O
C

T
O

B
E

R
 

1
9

8
1
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87

C
O

N
TR

A
C

T 
C

LA
U

SE
S 

A
N

D
 S

O
LI

C
IT

A
TI

O
N

 P
R

O
V

IS
IO

N
S

(c
) 

F
le

x
ib

le
 

P
ro

g
re

ss
 

P
ay

m
en

ts
. 

In
 

a
d

d
it

io
n

 
to

 
th

e 
cl

a
u

se
s 

in
 

(a
) 

o
r 

(b
) 

a
b

o
v

e,
 

w
he

n 
fl

e
x

ib
le

 
p

ro
g

re
ss

 
p

ay
m

en
t 

p
ro

ce
d

u
re

s 
a

re
 

u
se

d
 

in
 

a
cc

o
rd

a
n

ce
 

w
it

h
 

E
-5

3
0

, 
in

s
e

rt
 

th
e

 
fo

ll
o

w
in

g
 

cl
a

u
s

e
. 

A
n

y 
ch

a
n

g
e

, 
a

d
d

it
io

n
, 

o
r 

d
e

le
ti

o
n

 
to

 
th

is
 

cl
a

u
se

 
is

 
su

b
je

ct
 

to
 

th
e

 
p

ri
o

r 
a

p
p

ro
v

a
l 

re
q

u
ir

e
m

e
n

ts
 

o
u

tl
in

e
d

 
in

 
A

p
p

en
d

ix
 

E
, 

P
a

rt
 

2
.

FL
E

X
IB

L
E

 
PR

O
G

R
ES

S 
PA

YM
EN

TS
 

(1
9

8
1

 
O

C
T

)
T

h
is

 
c

o
n

tr
a

c
t 

is
 

su
b

je
ct

 
to

 
fl

e
x

ib
le

 
p

ro
g

re
ss

 
p

ay
­

m
en

t 
p

ro
ce

d
u

re
s.

 
T

h
e 

p
ro

g
re

ss
 

p
ay

m
en

t 
ra

te
 

o
f 

th
is

c
o

n
tr

a
c

t 
is

 _
__

__
__

%
, 

an
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p
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p
ro

g
re

ss
 

p
ay

m
en

t 
ra

te
 

o
f 

th
is

 
c

o
n

tr
a

c
t 

w
as

 
d

et
er

m
in

ed
 

b
y 

th
e

 
D

oD
 

C
as

h
 

F
lo

w
 

C
om

p
u

te
r 

M
o

d
el

, 
(d

a
te

d
 

),
 

u
si

n
g

 
fi

v
e

 
p

e
rc

e
n

t
(5

%
) 

a
s 

th
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p
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p
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ra
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p
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p

ro
­

ce
d

u
re

s,
 

an
d

 
in

 
n

o 
e

v
e

n
t 

w
il

l 
th

e
 

p
ro

g
re

ss
 

p
ay

m
en

t 
ra

te
 

b
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p
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it
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1
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3
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co

n
­

tr
a

c
ts
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d
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p
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o
r 
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S
ep

te
m

b
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1
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4 

s
h

a
ll
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n
ta
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th
e

 
fo

ll
o

w
in

g
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a
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.

C
O

N
SI

D
ER

A
TI

O
N

 
FO

R
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E 
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D
W

O
O
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N
A
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O

N
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R
K

 A
R
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9

8
0

 
A

U
G

)
(a

) 
T

h
e 

C
o

n
tr

a
ct

o
r 

a
g

re
e

s,
 

c
o

n
si

st
e

n
t 

w
it

h
 

th
e
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­
q

u
ir
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o
f 

P
u

b
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c 
L
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9
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5

0
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T
h

e 
R
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w

oo
d

 
N

a
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o
n

a
l 

P
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k
 

E
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an
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o
n

 
A
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, 
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a

t 
u

n
ti

l 
S

ep
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m
b
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3
0
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1

9
8

4
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a
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s

u
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a
b
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p
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en
t 

o
p
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g
s 

o
f 

th
e

 
C

o
n
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a
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o

r 
w

h
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h
 

o
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p
u
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u
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n
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th

e
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o
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f 
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d
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p
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e
 

jo
b

 
o

r 
w

ho
 

co
u

ld
 

re
a

so
n

a
b

ly
 

b
e 

e
x

p
e

ct
e

d
 

to
 

g
a

in
 

su
ch

 
s

k
il

ls
 

/ 
a

ft
e

r 
a

p
p

ro
p

ri
a

te
 

tr
a

in
in

g
 

o
f 

re
a

so
n

a
b

le
 

d
u

ra
ti

o
n

.
N

o
th

in
g

 
h

e
re

in
 

is
 

in
te

n
d

ed
 

to
 

re
li

e
v

e
 

th
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e
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g

 
n

o
n

d
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h
e 

p
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v
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p

a
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g
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p
h
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a

p
p
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a 
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o

p
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n
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c
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b
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w
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 C
on

ta
in

er
s 

an
d 

Eq
ui

pm
en

t. 
If

 t
he

 c
on

tr
ac

to
r 

is
 t

o 
fu

rn
is

h 
ca

bi
n

et
s 

fo
r 

di
sp

en
si

ng
 m

ilk
' f

ro
m

 b
ul

k 
co

n
ta

in
er

s,
 a

 n
ot

ic
e 

so
 s

ta
ti

ng
 s

ha
ll

 b
e 

in
cl

ud
ed

 i
n 

th
e 

Sc
he

du
le

 o
f 

so
li

ci
ta

ti
on

s 
an

d 
re

su
lt

an
t 

co
n

tr
ac

ts
. 

T
h

e 
n

ot
ic

e 
sh

al
l 

st
at

e 
(i

) 
th

e 
nu

m
be

r 
of

 d
is

pe
ns

er
 c

ab
in

et
s 

re
q

u
ir

ed
, o

r 
a 

re
as

on
ab

ly
 a

cc
u

ra
te

 e
st

im
at

e 
th

er
eo

f,
 

(i
i)

 w
he

th
er

 
m

et
al

 s
ta

nd
s 

fo
r 

th
e 

ca
b

in
et

s 
ar

e 
re

qu
ir

ed
, 

(i
ii

) 
th

e 
nu

m
be

r 
of

 
ca

bi
ne

ts
 r

eq
ui

re
d 

w
it

h 
a 

ca
p

ac
it

y 
of

 t
w

o 
co

n
ta

in
er

s 
ea

ch
, 

an
d 

(i
v)

 t
he

 n
um

be
r 

re
qu

ir
ed

 w
it

h 
a 

ca
p

ac
it

y 
of

 t
h

re
e 

co
n

ta
in

er
s 

ea
ch

. 
In

 a
dd

it
io

n,
 t

he
 f

ol
lo

w
in

g 
cl

au
se

 s
ha

ll 
be

 i
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lu
de

d 
in

 t
he

 c
on

tr
ac

t.
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N
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A
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(a
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D
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ns
er

 c
on

ta
in

er
s 

an
d 
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g 
eq
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t 

us
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 b
y 

th
e 

C
on

tr
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to
r 
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f 
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 c
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tr
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t, 

an
d 

an
y 

re
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ig
er

at
ed

 b
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k 
m

ilk
 d
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ns
er

 c
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in
et

s 
fu

rn
is

he
d 
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 th

e 
C
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tr

ac
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r, 
sh

al
l 
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m

pl
y 

w
ith

 M
IL

-S
T

D
-1

75
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M
in
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 S
an

ita
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 S
ta

nd
ar

ds
 fo

r 
th

e 
Eq

ui
pm

en
t 

an
d 

M
et

ho
ds

 fo
r 

th
e 

H
an

dl
in

g 
of

 M
ilk

 a
nd

 M
ilk

 P
ro
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s 
in

 B
ul

k 
M

ilk
 D
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g 
O
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 a
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d.
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A

ny
 b
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k 

m
ilk

 d
is

pe
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er
 c
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in
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s 
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ir
ed

 b
y 

th
e 

Sc
he
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le

 to
 b

e 
fu

rn
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he
d 

by
 th

e 
C

on
tr

ac
­

to
r 

sh
al

l 
be

 i
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ta
lle

d,
 s

er
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ce
d,

 a
nd

 m
ai

nt
ai

ne
d 

to
 th

e 
sa

tis
fa

ct
io

n 
of

 th
e 

C
on

tr
ac

tin
g 

O
ff

ic
er

. A
ll 

re
sp

on
si

bi
lit

y 
fo

r 
th

e 
su

pp
ly

, i
ns

ta
lla

tio
n,

 m
ai

nt
en

an
ce

, a
nd

 r
em

ov
al

 t
he

re
of

, i
nc

lu
di

ng
 la

bo
r 

an
d 

m
at

er
ia

l c
os

ts
, a

nd
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ca

sh
ie

r’
s 

ch
ec

k
s,

 b
an

k 
dr

af
ts

, 
or

 P
os

t 
O

ff
ic

e 
m

on
ey

 o
rd

er
s 

sh
al

l 
be

 d
ra

w
n 

to
 t

he
 o

rd
er

 o
f 

th
e 

of
fi

ce
 d

es
ig

na
te

d 
fo

r 
co

n
tr

ac
t 

ad
m

in
is

tr
at

io
n

.

10
-

20
2.

2

A
R

M
ED

 S
E

R
V

IC
E

S
 P

R
O

C
U

R
E

M
E

N
T

 R
E

G
U

L
A

T
IO

N
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1 
JU

L
Y

 1
97

6
15

:2
5

C
O

N
TR

A
C

T 
C

O
ST

 P
R

IN
C

IP
LE

S 
A

N
D

 P
R

O
C

ED
U

R
ES

re
nt

al
s,

 t
ra

n
sp

or
ta

ti
on

, 
an

d 
gr

at
u

it
ie

s,
 a

re
 u

na
ll

ow
ab

le
. 

(B
u

t 
se

e 
15

-2
05

.1
0 

an
d 

15
-2

05
.4

3)
.

15
-2

05
.1

2 
C

os
t 

o
f I

dl
e 

Fa
ci

li
ti

es
 a

n
d 

Id
le

 C
ap

ac
it

y.
 (

C
W

A
S

)
(a

) 
A

s 
us

ed
 i

n 
th

is
 p

ar
ag

ra
p

h
, 

th
e 

w
or

ds
 a

nd
 p

hr
as

es
 d

ef
in

ed
 i

n 
th

is
 s

u
b

p
ar

a­
gr

ap
h 

(a
) 

sh
al

l 
ha

ve
 t

h
e 

m
ea

ni
ng

s 
se

t 
fo

rt
h 

be
lo

w
. 

j
(

1)
 F

ac
il

it
ie

s 
m

ea
ns

 p
la

nt
 o

r 
an

y 
po

rt
io

n 
th

er
eo

f 
(i

nc
lu

si
ve

 o
f 

la
nd

 i
nt

eg
ra

l 
to

 t
he

 o
p

er
at

io
n

);
 e

qu
ip

m
en

t 
in

di
vi

du
al

ly
 o

r 
co

ll
ec

ti
ve

ly
; 

or
 a

ny
 o

th
er

 t
an

gi
bl

e 
ca

pi
ta

l 
as

se
t, 

w
h

er
ev

er
 l

oc
at

ed
, a

nd
 w

h
et

h
er

 o
w

ne
d 

or
 l

ea
se

d 
by

 t
he

 c
on

tr
ac

to
r.

(2
) 

Id
le

 F
ac

il
it

ie
s 

m
ea

ns
 c

om
p

le
te

ly
 u

nu
se

d 
fa

ci
li

ti
es

 t
h

at
 a

re
 e

xc
es

s 
to

 t
he

 
co

n
tr

ac
to

r’
s 

cu
rr

en
t 

ne
ed

s.
(3

) 
Id

le
 C

ap
ac

it
y 

m
ea

ns
 t

he
 u

nu
se

d 
ca

p
ac

it
y 

of
 p

ar
ti

al
ly

 u
se

d 
fa

ci
li

ti
es

. 
It

 i
s 

th
e 

di
ff

er
en

ce
 b

et
w

ee
n 

th
at

 w
hi

ch
 a

 f
ac

il
it

y 
co

u
ld

 a
ch

ie
ve

 u
n

de
r 

10
0 

p
er

ce
n

t 
op

er
at

in
g 

ti
m

e 
on

 a
 o

n
e 

sh
if

t 
ba

si
s*

 l
es

s 
op

er
at

in
g 

in
te

rr
u

pt
io

ns
 r

es
ul

ti
ng

 f
ro

m
 

ti
m

e 
lo

st
 f

or
 r

ep
ai

rs
, 

se
tu

ps
, 

u
n

sa
ti

sf
ac

to
ry

 m
at

er
ia

ls
, 

an
d 

ot
h

er
 n

or
m

al
 d

el
ay

s,
 

an
d 

th
e 

ex
te

n
t 

to
 w

hi
ch

 t
he

 f
ac

il
it

y 
w

as
 a

ct
u

al
ly

 u
se

d 
to

 m
ee

't 
de

m
an

d
s 

du
ri

ng
 t

he
 

ac
co

u
n

ti
n

g 
pe

ri
od

. *A
 m

ul
tip

le
 s

hi
ft

 b
as

is
 m

ay
 b

e 
us

ed
 i

f 
it 

ca
n 

be
 s

ho
w

n 
th

at
 t

hi
s 

a a
m

ou
nt

 o
f 

us
ag

e 
co

ul
d 

no
rm

al
ly

 b
e 

ex
pe

ct
ed

 f
or

 t
he

 t
yp

e 
of

 fa
ci

lit
y 

in
vo

lv
ed

.

(4
) 

C
os

ts
 o

f 
Id

le
 F

ac
il

it
ie

s 
o

r 
Id

le
 C

ap
ac

it
y 

ar
e 

co
st

s 
su

ch
 a

s 
m

ai
n

te
n

an
ce

, 
re

pa
ir

, 
ho

us
in

g,
 r

en
t, 

an
d 

ot
h

er
 r

el
at

ed
 c

os
ts

, 
e.

g.
, 

p
ro

p
er

ty
 t

ax
es

, 
in

su
ra

n
ce

, 
an

d 
de

p
re

ci
at

io
n

.
(b

) 
T

h
e 

co
st

s 
of

 id
le

 f
ac

il
it

ie
s 

ar
e 

un
al

lo
w

ab
le

 e
xc

ep
t 

to
 t

he
 e

xt
en

t 
th

at
:

(i
) 

th
ey

 a
re

 n
ec

es
sa

ry
 t

o 
m

ee
t 

fl
uc

tu
at

io
ns

 i
n 

w
or

k
lo

ad
; o

r
(i

i)
 

al
th

ou
gh

 n
ot

 n
ec

es
sa

ry
 t

o 
m

ee
t 

fl
uc

tu
at

io
ns

 i
n 

w
or

k
lo

ad
, 

th
ey

 w
er

e 
ne

ce
ss

ar
y 

w
he

n 
ac

q
u

ir
ed

 a
nd

 a
re

 n
ow

 i
dl

e 
b

ec
au

se
 o

f 
ch

an
ge

s 
in

 
pr

og
ra

m
 r

eq
ui

re
m

en
ts

, 
co

n
tr

ac
to

r 
ef

fo
rt

s 
to

 p
ro

d
u

ce
 m

or
e 

ec
on

om
i­

ca
ll

y,
 r

eo
rg

an
iz

at
io

n
, 

te
rm

in
at

io
n

, 
or

 o
th

er
 c

au
se

s 
w

hi
ch

 c
ou

ld
 n

ot
 

ha
ve

 b
ee

n 
re

as
on

ab
ly

 f
or

es
ee

n
.

U
nd

er
 t

he
 e

xc
ep

ti
on

 s
ta

te
d

 i
n 

(i
i)

 o
f 

th
is

 s
ub

pa
ra

gr
ap

h 
(b

),
 c

os
ts

 o
f 

id
le

 f
ac

il
it

ie
s 

ar
e 

al
lo

w
ab

le
 f

or
 a

 r
ea

so
na

bl
e 

pe
ri

od
 o

f 
ti

m
e,

 o
rd

in
ar

il
y 

n
ot

 t
o 

ex
ce

ed
 o

n
e 

ye
ar

, 
de

pe
nd

in
g 

up
on

 t
he

 i
ni

ti
at

iv
e 

ta
ke

n 
to

 u
se

, 
le

as
e,

 o
r 

di
sp

os
e 

of
 s

uc
h 

fa
ci

li
ti

es
 (

b
u

t 
se

e 
15

-2
05

.4
2(

b
) 

an
d 

(e
))

.
(c

) 
T

he
 c

os
ts

 o
f 

id
le

 c
ap

ac
it

y 
ar

e 
no

rm
al

 c
os

ts
 o

f 
do

in
g 

bu
si

ne
ss

 a
nd

 a
re

 a
 

fa
ct

or
 

in
 

th
e 

no
rm

al
 

fl
uc

tu
at

io
ns

 o
f 

us
ag

e 
or

 o
ve

rh
ea

d
 

ra
te

s 
fr

om
 

pe
ri

od
 

to
 

pe
ri

od
. 

Su
ch

 c
os

ts
 a

re
 a

ll
ow

ab
le

, 
pr

ov
id

ed
 t

he
 c

ap
ac

it
y 

is
 r

ea
so

na
bl

y 
an

ti
ci

p
at

ed
 

to
 b

e 
n

ec
es

sa
ry

 o
r 

w
as

 o
ri

gi
na

ll
y 

re
as

on
ab

le
 a

nd
 i

s 
no

t 
su

b
je

ct
 t

o 
re

d
u

ct
io

n
 o

r 
el

im
in

at
io

n 
by

 s
ub

le
tt

in
g,

 
re

nt
in

g,
 o

r 
sa

le
, 

in
 

ac
co

rd
an

ce
'w

it
h

 s
ou

nd
 b

us
in

es
s,

 
ec

on
om

ic
s,

 o
r 

se
cu

ri
ty

 p
ra

ct
ic

es
. 

W
id

es
p

re
ad

 i
dl

e 
ca

p
ac

it
y 

th
ro

ug
h

ou
t 

an
 e

nt
ir

e 
pl

an
t 

or
 a

m
on

g 
a 

gr
ou

p 
of

 a
ss

et
s 

ha
vi

ng
 s

ub
st

an
ti

al
ly

 t
he

 s
am

e 
fu

nc
ti

on
 m

ay
 b

e 
id

le
 f

ac
il

it
ie

s.
(d

) 
A

ny
 c

os
ts

 t
o 

be
 p

ai
d 

d
ir

ec
tl

y 
by

 t
h

e 
G

ov
er

n
m

en
t 

fo
r 

id
le

 f
ac

il
it

ie
s 

o
r 

id
le

 
ca

p
ac

it
y 

re
se

rv
ed

 f
or

 d
ef

en
se

 m
ob

il
iz

at
io

n 
p

ro
d

u
ct

io
n

 s
ha

ll
 b

e 
th

e 
su

b
je

ct
 o

f 
a 

se
p

ar
at

e 
ag

re
em

en
t.

15
-2

05
.1

2

A
R

M
ED

 S
ER

V
IC

ES
 P

R
O

C
U

R
EM

EN
T

 R
EG

U
LA

TI
O

N

15
:2

6
D

A
C

 
#

7
6

-3
1

 
3

0
 

O
C

T
O

B
E

R
 

1
9

8
1

C
O

N
TR

A
C

T 
C

O
ST

 P
R

IN
C

IP
LE

S 
A

N
D

 P
R

O
C

ED
U

R
ES

15
—2

05
.1

3 
F

in
es

 a
n

d
 

P
en

al
ti

es
. 

(C
W

A
S-

N
A

) 
C

os
ts

 o
f 

fin
es

 a
nd

 p
en

al
tie

s 
re

su
lti

ng
 fr

om
 v

io
la

tio
ns

 o
f, 

or
 f

ai
lu

re
 o

f 
th

e 
co

nt
ra

ct
or

 t
o 

co
m

pl
y 

w
ith

. F
ed

er
al

, 
St

at
e,

 a
nd

 l
oc

al
 l

aw
s 

an
d 

re
gu

la
tio

ns
 a

re
 u

na
llo

w
ab

le
 e

xc
ep

t 
w

he
n 

in
cu

rr
ed

 a
s 

a 
re

su
lt 

of
 c

om
pl

ia
nc

e 
w

ith
 s

pe
ci

fi
c 

pr
ov

is
io

ns
 o

f 
th

e 
co

nt
ra

ct
, 

or
 i

ns
tr

uc
tio

ns
 i

n 
w

rit
in

g 
fr

om
 t

he
 c

on
tr

ac
tin

g 
of

fi
ce

r.
15

-2
05

.1
4 

R
es

er
ve

d.
15

-2
05

.1
5 

F
ri

n
ge

 B
en

ef
it

s.
 S

ee
 1

5-
20

5.
6(

g
).

15
-2

05
.1

6 
In

su
ra

n
ce

 
an

d 
In

d
em

n
if

ic
a

ti
o

n
 

(P
u

rc
h

a
se

d
 

In
su

ra
n

ce
 

CW
AS

) 
(S

el
f-

In
su

ra
n

ce
 

CW
A

S-
N

A
)

(a
) 

In
su

ra
n

ce
 

b
y 

p
u

rc
h

a
se

 '
o

r 
b

y 
s

e
lf

-i
n

s
u

ri
n

g
 

in
cl

u
d

e
s

(i
) 

co
v

e
ra

g
e

 
w

h
ic

h
 

th
e

 
c

o
n

tr
a

c
to

r 
is

 
re

q
u

ir
e

d
 

to
 

c
a

rr
y

, 
o

r 
w

h
ic

h
 

is
 

ap
p

ro
v

ed
, 

u
n

d
er

 
th

e
 

te
rm

s 
o

f 
th

e
 

c
o

n
tr

a
c

t,
 

an
d

(i
i)

 
an

y
 

o
th

e
r 

co
v

e
ra

g
e

 
w

h
ic

h
 

th
e

 
c

o
n

tr
a

c
to

r 
m

a
in

ta
in

s 
in

 
co

n
n

e
ct

io
n

 
w

it
h

 
th

e
 

g
e

n
e

ra
l 

co
n

d
u

ct
 

o
f 

h
is

 
b

u
si

n
e

ss
. 

A
ny

 
c

o
n

tr
a

c
to

r 
d

e
si

ri
n

g
 

to
 

e
s

ta
b

li
s

h
 

a 
p

ro
g

ra
m

 
o

f 
se

lf
-i

n
su

ra
n

ce
 

a
p

p
li

ca
b

le
 

to
 

c
o

n
tr

a
c

ts
 

n
o

t 
su

b
je

ct
 

to
 

C
o

st
 

A
cc

o
u

n
ti

n
g

 
S

ta
n

d
ar

d
 

(C
A

S
) 

41
6

 m
u

st
 

co
m

p
ly

 
w

it
h

 
th

e
 

s
e

lf
-i

n
su

ra
n

ce
 

p
ro

­
v

is
io

n
s 

o
f 

th
e

 
S

ta
n

d
ar

d
 

a
s 

w
e

ll
 

a
s 

S
e

ct
io

n
 

X
 

o
f 

th
is

 
R

eg
u

­
la

ti
o

n
. 

A
p

p
ro

v
al

 
o

f 
a

 
c

o
n

tr
a

c
to

r'
s

 
in

su
ra

n
ce

 
p

ro
g

ra
m

 
in

 
a

cc
o

rd
a

n
ce

 
w

it
h

 
S

e
ct

io
n

 
X

 
d

o
es

 
n

o
t 

c
o

n
s

ti
tu

te
 

a 
d

e
te

rm
in

a
­

ti
o

n
 

a
s 

to
 

th
e 

a
ll

o
w

a
b

il
it

y
 

o
f 

th
e

 
p

ro
g

ra
m

's
 

c
o

s
t.

 
T

h
e 

am
ou

n
t 

o
f 

in
su

ra
n

ce
 

c
o

s
ts

 
w

h
ic

h
 

m
ay

 
b

e 
al

lo
w

ed
 

is
 

su
b

je
ct

to
 

th
e

 
c

o
s

t 
li

m
it

a
ti

o
n

s
 

an
d

 
e

x
cl

u
si

o
n

s 
s

e
t 

fo
rt

h
 

in
 '

th
e

 
fo

ll
o

w
in

g
 

su
b

p
a

ra
g

ra
p

h
s.

( 1
 ) 

C
os

ts
 o

f 
in

su
ra

nc
e 

re
qu

ir
ed

 o
r 

ap
pr

ov
ed

, a
nd

 m
ai

nt
ai

ne
d,

 p
ur

su
an

t t
o 

th
e 

co
nt

ra
ct

, a
re

.a
llo

w
ab

le
.

(2
) 

C
os

ts
 o

f 
ot

he
r 

in
su

ra
nc

e 
m

ai
nt

ai
ne

d 
by

 t
he

 c
on

tr
ac

to
r 

in
-c

on
ne

ct
io

n 
w

ith
 t

he
 g

en
er

al
 c

on
du

ct
 o

f 
hi

s 
bu

si
ne

ss
 a

re
 a

llo
w

ab
le

 s
ub

je
ct

 t
o 

th
e 

fo
llo

w
in

g 
lim

ita
tio

ns
: (i
) 

ty
pe

s 
an

d 
ex

te
nt

 o
f c

ov
er

ag
e 

sh
al

l b
e 

in
 a

cc
or

da
nc

e 
w

ith
 s

ou
nd

 b
us

i­
ne

ss
 p

ra
ct

ic
e 

an
d 

th
e 

ra
te

s 
an

d 
pr

em
iu

m
s 

sh
al

l 
be

 r
ea

so
na

bl
e 

un
de

r 
th

e 
ci

rc
um

st
an

ce
s;

(i
i)

 c
os

ts
 a

llo
w

ed
 f

or
 b

us
in

es
s 

in
te

rr
up

tio
n 

or
 o

th
er

 s
im

ila
r 

in
su

ra
nc

e 
sh

al
l b

e 
lim

ite
d 

to
 e

xc
lu

de
 c

ov
er

ag
e 

of
 p

ro
fi

t;
(i

ii
) 

th
e 

co
st

 o
f p

ro
pe

rt
y 

in
su

ra
nc

e 
pr

em
iu

m
s 

fo
r 

in
su

ra
nc

e 
co

ve
ra

ge
 i

n 
ex

ce
ss

 o
f 

ac
qu

is
iti

on
 c

os
t 

of
 th

e 
in

su
re

d 
as

se
ts

 i
s 

al
lo

w
ab

le
 p

ro
vi

de
d 

th
e 

co
nt

ra
ct

or
 h

as
 a

 f
or

m
al

 w
ri

tte
n 

po
lic

y 
as

su
rin

g 
th

at
 in

 t
he

 e
ve

nt
 

th
e 

in
su

re
d 

pr
op

er
ty

 is
 in

vo
lu

nt
ar

ily
 c

on
ve

rt
ed

, t
he

 n
ew

 a
ss

et
 sh

al
l b

e 
va

lu
ed

 a
t 

th
e 

bo
ok

 v
al

ue
 o

f 
th

e 
re

pl
ac

ed
 a

ss
et

 p
lu

s 
or

 m
in

us
 a

dj
us

t­
m

en
ts

 
fo

r 
di

ff
er

en
ce

s 
be

tw
ee

n 
in

su
ra

nc
e 

pr
oc

ee
ds

 
an

d 
ac

tu
al

 
re

pl
ac

em
en

t 
co

st
. I

f t
he

 c
on

tr
ac

to
r 

do
es

 n
ot

 h
av

e 
su

ch
 a

 fo
rm

al
 w

rit
­

te
n 

po
lic

y,
 t

he
 c

os
t 

of
 p

re
m

iu
m

s 
fo

r 
in

su
ra

nc
e 

co
ve

ra
ge

 i
n 

ex
ce

ss
 o

f 
th

e 
ac

qu
is

iti
on

 c
os

t o
f t

he
 i

ns
ur

ed
 a

ss
et

 is
 u

na
llo

w
ab

le
.

(i
v)

 c
o

s
ts

 
o

f 
in

su
ra

n
ce

 
fo

r 
th

e
 

ri
s

k
 

o
f 

lo
ss

 
o

f 
o

r 
d

am
ag

e 
to

 
G

o
ve

rn
m

en
t 

p
ro

p
e

rt
y

 
a

re
 

a
ll

o
w

a
b

le
 

o
n

ly
 

to
 

th
e

 
e

x
te

i 
. 

th
a

t 
th

e
 

c
o

n
tr

a
c

to
r 

is
 

li
a

b
le

 
fo

r 
su

ch
 

lo
ss

 
o

r 
d

am
ag

e 
an

d
 

su
ch

 
in

su
ra

n
ce

 
d

o
es

 
n

o
t 

co
v

e
r 

lo
ss

 
o

r
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DA
C 

#7
6-

17
1 

SE
P.

 
19

78
15

:5
1

C
O

N
TR

A
C

T 
C

O
ST

 P
R

IN
C

IP
LE

S 
A

N
D

 P
R

O
C

ED
U

R
ES

th
e 

du
ra

ti
on

 o
f 

th
e 

fu
n

ct
io

n
 c

an
 b

e 
d

et
er

m
in

ed
. 

T
ec

h
n

ol
og

ic
al

 l
if

e 
m

ay
 b

e 
us

ed
 

by
 t

he
 c

on
tr

ac
to

r 
if

 h
e 

ca
n

 d
em

on
st

ra
te

 t
h

at
 e

xi
st

in
g 

fa
ci

li
ti

es
 m

us
t 

be
 r

ep
la

ce
d

 
be

ca
u

se
 o

f: (i
) 

sp
ec

if
ic

 p
ro

gr
am

 o
b

je
ct

iv
es

 o
r 

co
n

tr
ac

t 
re

qu
ir

em
en

ts
 w

hi
ch

 c
an

n
ot

 
be

 a
cc

om
p

li
sh

ed
 w

it
h 

th
e 

ex
is

ti
ng

 f
ac

il
it

ie
s;

(i
i)

 
co

st
 d

ed
uc

ti
on

s 
w

hi
ch

 w
ill

 p
ro

d
u

ce
 i

de
nt

if
ia

bl
e 

sa
vi

ng
s 

in
 p

ro
d

u
ct

io
n

 
or

 o
ve

rh
ea

d
 c

os
ts

;
(i

ii
) 

in
cr

ea
se

 
in

 w
or

k
lo

ad
 

vo
lu

m
e 

w
hi

ch
 

ca
n

n
ot

 b
e 

ac
co

m
p

li
sh

ed
 

ef
fi

­
ci

en
tl

y 
by

 m
od

if
yi

ng
 o

r 
au

gm
en

ti
n

g 
ex

is
ti

ng
 f

ac
il

it
ie

s;
 o

r
(i

v)
 

co
n

si
st

en
t 

p
at

te
rn

 o
f 

ca
p

ac
it

y 
op

er
at

io
n

 (
2 

1/
2-

3 
sh

if
ts

) 
on

 e
xi

st
in

g 
fa

ci
li

ti
es

.
T

ec
h

n
ol

og
ic

al
 a

d
va

n
ce

s 
pf

er
 s

e 
w

ill
 n

ot
 ju

st
if

y 
re

p
la

ce
m

en
t 

of
 e

xi
st

in
g 

fa
ci

li
ti

es
 b

e­
fo

re
 t

he
 e

nd
 o

f 
th

ei
r 

ph
ys

ic
al

 l
if

e 
if

 s
uc

h 
ex

is
ti

ng
 f

ac
il

it
ie

s 
w

ill
 b

e 
ab

le
 t

o 
sa

ti
sf

y 
fu

­
tu

re
 r

eq
u

ir
em

en
ts

 o
r 

de
m

an
ds

.
(2

) 
In

.e
st

im
at

in
g 

th
e 

le
as

t 
co

st
 t

o 
th

e 
G

ov
er

n
m

en
t 

fo
r 

su
ch

 u
se

fu
l 

li
fe

, 
th

e 
cu

m
ul

at
iv

e 
co

st
s 

th
at

 w
ou

ld
 b

e 
al

lo
w

ed
 

if
 t

he
 c

on
tr

ac
to

r 
ow

ne
d 

th
e 

p
ro

p
er

ty
 

sh
ou

ld
 b

e 
co

m
p

ar
ed

 w
it

h 
cu

m
ul

at
iv

e 
co

st
s 

th
at

 w
ou

ld
 b

e 
al

lo
w

ed
 u

nd
er

 a
ny

 o
f 

th
e 

va
ri

ou
s 

ty
pe

s 
of

 le
as

in
g 

ar
ra

n
ge

m
en

ts
 a

va
il

ab
le

. 
Fo

r 
th

e 
pu

rp
os

es
 o

f 
th

is
 c

om
­

pa
ri

so
n

, 
th

e 
co

st
s 

of
 A

D
P

E
 e

xc
lu

d
e 

in
te

re
st

 o
r 

ot
h

er
 u

na
ll

ow
ab

le
 c

os
ts

 p
ur

su
an

t 
to

 S
ec

ti
on

 X
V

, 
P

ar
t 

2;
 t

h
ey

 i
nc

lu
de

 b
ut

 a
re

 n
ot

 l
im

it
ed

 t
o 

th
e 

co
st

s 
of

 o
p

er
at

io
n

, 
m

ai
n

te
n

an
ce

, i
n

su
ra

n
ce

, d
ep

re
ci

at
io

n
, 

fa
ci

li
ti

es
 c

ap
it

al
 c

os
t 

of
 m

on
ey

, 
re

n
ta

l, 
an

d 
th

e 
co

st
 o

f 
m

ac
h

in
e 

se
rv

ic
es

, a
s 

ap
p

li
ca

b
le

.
(d

)(
1

) 
E

xc
ep

t 
as

 p
ro

vi
de

d 
in

 (
3

) 
be

lo
w

, 
th

e 
co

n
tr

ac
to

r'
s 

ju
st

if
ic

at
io

n
, 

un
de

r 
(b

)(
 1

) 
ab

ov
e,

 o
f 

hi
s 

le
as

in
g 

de
ci

si
on

s 
sh

al
l 

co
ns

is
t 

of
 b

ut
 i

s 
no

t 
li

m
it

ed
 t

o 
th

e 
fo

l­
lo

w
in

g 
su

pp
or

ti
ng

 d
at

a,
 p

re
p

ar
ed

 p
ri

or
 t

o 
ac

qu
is

it
io

n:
(i

) 
an

al
ys

is
 o

f 
ut

il
iz

at
io

n 
of

 e
xi

st
in

g 
A

D
P

E
;

(i
i)

 
ap

p
li

ca
ti

on
 o

f 
th

e 
cr

it
er

ia
 i

n 
(b

) 
ab

ov
e,

(i
ii

) 
sp

ec
if

ic
 o

b
je

ct
iv

es
 o

r 
re

q
u

ir
em

en
ts

, 
ge

ne
ra

ll
y 

in
 t

he
 f

or
m

 o
f 

a 
d

at
a 

sy
st

em
 s

tu
dy

 a
nd

 d
at

a 
sy

st
em

 s
p

ec
if

ic
at

io
n

;
(i

v)
 

so
li

ci
ta

ti
on

 o
f 

pr
op

os
al

s 
fr

om
'-q

ua
li

fi
ed

 s
ou

rc
es

 b
as

ed
 o

n 
th

e 
d

at
a 

sy
st

em
 s

p
ec

if
ic

at
io

n
; 

an
d

(v
) 

pr
op

os
al

s 
re

ce
iv

ed
 i

n 
re

sp
on

se
 t

o 
th

e 
so

li
ci

ta
ti

on
, 

an
d 

re
as

on
s 

fo
r 

se
le

ct
io

n 
of

 th
e 

eq
u

ip
m

en
t 

ch
os

en
 a

nd
 f

or
 t

he
 d

ec
is

io
n 

to
 l

ea
se

.
(2

) 
E

xc
ep

t 
as

 p
ro

vi
de

d 
in

 (
3

) 
be

lo
w

, 
th

e 
co

n
tr

ac
to

r’
s 

an
nu

al
 j

u
st

if
ic

at
io

n
, 

un
de

r 
(b

)(
2

) 
ab

ov
e,

 o
f 

hi
s 

de
ci

si
on

 t
o 

re
ta

in
 o

r 
ch

an
ge

 h
is

 e
xi

st
in

g 
A

D
P

E
 c

ap
a­

bi
lit

y 
an

d 
th

e 
ne

ed
 t

o 
co

n
ti

n
u

e 
le

as
in

g 
th

at
 c

ap
ab

il
it

y 
sh

al
l 

co
n

si
st

 o
f 

bu
t 

is
 n

ot
 

li
m

it
ed

 t
o 

cu
rr

en
t 

d
at

a 
as

 s
pe

ci
fi

ed
 i

n 
(i

) 
th

ro
ug

h 
(i

ii
) 

ab
ov

e.
* 

(3
) 

W
h

en
 a

 c
o

n
tr

ac
to

r’
s 

p
ro

sp
ec

ti
ve

 A
D

P
E

 l
ea

se
 c

os
t 

eq
ua

ls
 o

r 
ex

ce
ed

s
th

e 
th

re
sh

ol
ds

 s
pe

ci
fi

ed
 

in
 

15
-2

05
.4

8(
b

)(
2)

(i
ii

),
 

da
ta

 i
n 

su
pp

or
t 

of
 t

he
 

in
it

ia
l 

de
ci

si
on

 
to

 
le

as
e,

 
un

de
r 

(b
)(

1)
 

ab
ov

e,
 

sh
al

l 
be

 
fu

rn
is

he
d 

in
 

ac
co

rd
an

ce
 

w
ith

 
3-

11
00

.3
. 

If
 t

he
 t

ot
al

 .
go

st
 o

f 
le

as
in

g 
A

D
P

E
 i

n 
a 

si
ng

le
 p

la
nt

, 
di

vi
si

on
, 

or
 c

os
t 

ce
n

te
r 

ex
ce

ed
s 

$5
00

,0
00

 p
er

 y
ea

r,
 a

nd
 5

09
? 

or
 m

or
e 

of
 t

he
 t

ot
al

 l
ea

si
ng

 c
os

t 
is

 a
l­

lo
ca

te
d

 t
o 

G
ov

er
n

m
en

t 
co

n
tr

ac
ts

 r
eq

ui
ri

ng
 t

he
 n

eg
ot

ia
ti

on
 o

r 
de

te
rm

in
at

io
n 

of
 

co
st

s,
 d

at
a 

in
 s

up
po

rt
 o

f 
th

e 
an

nu
al

 j
u

st
if

ic
at

io
n

, 
un

de
r 

(b
)(

2
) 

ab
ov

e,
 f

or
 r

et
en

­
ti

on
 o

r 
ch

an
ge

 o
f 

ex
is

ti
ng

 A
D

P
E

 c
ap

ab
il

it
y 

an
d 

th
e 

ne
ed

 t
o 

co
n

ti
n

u
e 

le
as

in
g 

th
at

 
ca

pa
b

il
it

y 
sh

al
l 

al
so

 b
e 

fu
rn

is
he

d 
in

 a
cc

or
d

an
ce

 w
it

h 
3-

1 
10

0.
3.
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15
:5

2
D

A
C

 
#

7
6

-3
1

 
3

0
 

O
C

T
O

B
E

R
 

1
9

8
1

C
O

N
TR

A
C

T 
C

O
ST

 P
R

IN
C

IP
LE

S 
A

N
D

 P
R

O
C

ED
U

R
ES

15
-2

05
.4

9 
D

ef
er

re
d

 R
es

ea
rc

h 
a

n
d 

D
ev

el
op

m
en

t 
C

os
ts

 (
C

W
A

S
-N

A
).

 A
s 

us
ed

 
he

re
in

, 
re

se
ar

ch
 a

nd
 d

ev
el

op
m

en
t 

re
fe

rs
 t

o 
th

e 
ty

pe
 o

f 
te

ch
n

ic
al

 e
ff

or
t 

w
hi

ch
 i

s 
de

sc
ri

be
d 

in
 1

5-
20

5.
35

(a
)-

b
u

t 
w

hi
ch

 i
s 

sp
on

so
re

d 
hy

, o
r 

re
qu

ir
ed

 i
n 

p
er

fo
rm

an
ce

 
of

, 
a 

co
n

tr
ac

t 
or

 g
ra

nt
. 

R
es

ea
rc

h
 

an
d 

de
ve

lo
p

m
en

t 
co

st
s'

(i
n

cl
u

d
in

g 
am

ou
n

ts
 

ca
pi

ta
li

ze
d

) 
w

hi
ch

 w
er

e 
in

cu
rr

ed
 p

ri
or

 t
o 

th
e 

aw
ar

d 
of

 a
 p

ar
ti

cu
la

r 
co

n
tr

ac
t 

ar
e 

un
al

lo
w

ab
le

 e
xc

ep
t 

w
he

n 
al

lo
w

ab
le

 a
s 

p
re

co
n

tr
ac

t 
co

st
s 

(s
ee

 1
5-

20
5.

30
).

 I
n 

ad
di

­
ti

on
, w

he
n 

co
st

s 
ar

e 
in

cu
rr

ed
 i

n 
ex

ce
ss

 o
f 

ei
th

er
 t

he
 p

ri
ce

 o
f 

a 
co

n
tr

ac
t 

or
 a

m
ou

n
t 

of
 a

 g
ra

n
t 

fo
r 

re
se

ar
ch

 a
n

d
 d

ev
el

op
m

en
t 

ef
fo

rt
, 

su
ch

 e
xc

es
s 

m
ay

 n
ot

 b
e 

al
lo

ca
te

d
 

as
 a

 c
os

t 
to

 a
ny

 o
th

er
 G

ov
er

n
m

en
t 

co
n

tr
ac

t 
(s

ee
 1

5-
20

5.
19

).
15

—2
05

.5
0 

Fa
ci

li
ti

es
 C

ap
it

al
 C

os
t 

o
f 

M
on

ey
 (

C
W

A
S

-N
A

).
(a

) 
Fa

ci
li

ti
es

 c
ap

it
al

 c
os

t 
of

 m
on

ey
 (

C
os

t 
of

 C
ap

it
al

 C
om

m
it

te
d

 t
o 

Fa
ci

li
ti

es
) 

is
 a

n 
im

pu
te

d 
co

st
 d

et
er

m
in

ed
 b

y 
ap

pl
yi

ng
 a

 c
os

t 
of

 m
on

ey
 

ra
te

 t
o 

fa
ci

li
ti

es
 

ca
p

it
al

 e
m

pl
oy

ed
 i

n 
su

p
p

or
t 

of
 D

ef
en

se
 c

on
tr

ac
ts

. 
A

 c
os

t 
of

 m
on

ey
 r

at
e 

is
 d

er
iv

ed
 

fr
om

 a
 c

om
m

on
 s

q
u

rc
e 

an
d 

un
if

or
m

ly
 i

m
pu

te
d 

to
 a

ll
 c

on
tr

ac
to

rs
. 

C
ap

it
al

 e
m

­
pl

oy
ed

 i
s 

d
et

er
m

in
ed

 w
it

ho
ut

 r
eg

ar
d

 t
o 

its
 s

ou
rc

e 
as

 b
et

w
ee

n 
eq

ui
ty

 o
r 

bo
rr

ow
ed

 
ca

p
it

al
. 

T
h

e 
re

su
lt

in
g 

co
st

 o
f 

m
on

ey
 i

s 
an

 i
m

pu
te

d 
co

st
 a

nd
 i

s 
n

ot
 a

 f
or

m
 o

f 
in

­
te

re
st

 o
n

 b
or

ro
w

in
gs

 a
s 

di
sc

us
se

d 
in

 1
5-

20
5.

17
.

(b
) 

Fa
ci

li
ti

es
 c

ap
it

al
 c

os
t 

of
 m

on
ey

 i
s 

al
lo

w
ab

le
 c

os
t 

pr
ov

id
ed

 (
i)

 t
he

 c
on

tr
ac

­
to

r’
s 

ca
p

it
al

 
in

ve
st

m
en

t 
is

 m
ea

su
re

d
, 

al
lo

ca
te

d
 t

o 
.c

on
tr

ac
ts

, 
an

d 
co

st
ed

 i
n 

ac
­

co
rd

an
ce

 w
it

h 
3-

13
00

, 
an

d 
(i

i)
 t

he
 

co
n

tr
ac

to
r 

m
ai

nt
ai

ns
 a

d
eq

ua
te

 r
ec

or
d

s 
to

 
d

em
on

st
ra

te
 c

om
p

li
an

ce
 w

it
h 

it
em

 (
i)

.
(c

) 
C

os
t 

of
 m

on
ey

 f
or

 f
ac

il
it

ie
s 

ca
p

it
al

 n
ee

d 
n

ot
 b

e 
en

te
re

d
 o

n 
th

e 
co

m
p

an
y'

s 
bo

ok
s 

of
 a

cc
ou

n
t.

 H
ow

ev
er

, 
a 

m
em

or
an

d
um

 e
n

tr
y 

of
 t

he
 c

os
t 

sh
al

l 
be

 m
ad

e.
 A

ll
 

re
le

va
n

t 
sc

h
ed

u
le

s,
 c

os
t 

d
at

a 
an

d 
ot

h
er

 d
at

a 
n

ec
es

sa
ry

 t
o 

fu
ll

y 
su

pp
or

t 
th

e 
en

tr
y 

sh
al

l 
be

 m
ai

nt
ai

ne
d 

in
 a

 m
an

n
er

 t
o 

p
er

m
it

 a
ud

it
 a

nd
 v

er
if

ic
at

io
n.

(d
) 

C
os

t 
of

 m
on

ey
 

w
hi

ch
 i

s 
ca

lc
u

la
te

d
, 

al
lo

ca
te

d
 a

nd
 d

oc
u

m
en

te
d

 
in

 a
c­

co
rd

an
ce

 w
it

h 
th

es
e 

re
gu

la
ti

on
s 

sh
al

l 
be

 d
ee

m
ed

 a
n

 “
in

cu
rr

ed
 c

o
st

” 
fo

r 
co

st
 r

ei
m

­
bu

rs
em

en
t 

pu
rp

os
es

 p
u

rs
u

an
t 

to
 t

he
 p

ay
m

en
t 

pr
ov

is
io

ns
 o

f 
ap

pl
ic

ab
le

 c
os

t 
ty

pe
 

co
n

tr
ac

ts
. 

S
ee

 E
-5

09
.5

 r
e:

 a
pp

li
ca

bi
li

ty
 o

f 
co

st
 o

f 
m

on
ey

 f
or

 p
ro

gr
es

s 
pa

ym
en

t 
pu

rp
os

es
 u

n
de

r 
fi

xe
d

-p
ri

ce
 c

on
tr

ac
ts

.

15
-2

05
.5

1 
L

o
b

b
y

in
g

 
C

o
s

ts
.

(a
) 

F
o

r 
th

e
 

p
u

rp
o

se
 

o
£ 

th
is

 
s

e
c

ti
o

n
, 

lo
b

b
y

in
g

 
is

 
d

e
fi

n
e

d
 

a
s 

an
y

 
a

c
ti

v
it

y
 

o
r 

co
m

m
u

n
ic

at
io

n
 

w
h

ic
h

 
is

 
in

te
n

d
ed

 
o

r 
d

e­
si

g
n

ed
 

to
 

d
ir

e
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n
t 

do
es

 n
ot

 w
ar

ra
n

t 
pr

og
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ss
 p

ay
­

m
en

ts
, 

a 
si

ng
le

 p
ay

m
en

t 
m

ay
 b

e 
m

ad
e,

 i
n 

w
hi

ch
 c

as
e 

th
e 

co
n

tr
ac

ti
n

g 
of

fi
ce

r 
m

ay
 

in
di

ca
te

 c
om

p
le

ti
on

 a
nd

 f
in

al
 a

cc
ep

ta
n

ce
 o

f 
th

e 
co

n
tr

ac
t 

w
or

k 
by

 a
 s

ta
m

pe
d 

an
d 

si
gn
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 s

ta
te

m
en

t 
to

 t
h

at
 e

ff
ec

t 
on

 t
he

 f
ac

e 
of

 t
he

 s
ta

nd
ar

d 
fo

rm
 a

nd
 f

or
w

ar
di

ng
 i

t 
to

 t
he

 d
is

bu
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in
g 

of
fi

ce
r 

fo
r 

pa
ym

en
t. 

T
he

 f
ol

lo
w

in
g 

st
at

em
en

t 
m

ay
 b

e 
us

ed
 f

or
 

th
is

 p
ur

po
se

:

I 
ce

rt
ify

 t
ha

t 
th

e 
w

or
k 

an
d 

se
rv

ic
es

 f
ur

ni
sh

ed
 h

er
eu

nd
er

 h
av

e 
be

en
 c

om
pl

et
ed

, 
in

sp
ec

te
d,

 a
c­

ce
pt

ed
 a

s 
co

nf
or

m
in

g 
to

 th
e 

co
nt

ra
ct

 r
eq

ui
re

m
en

ts
, a

nd
 t

he
 a

m
ou

nt
 is

 c
or

re
ct

 a
nd

 p
ro

pe
r f

or
 p

ay
­

m
en

t.
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f C
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r
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R
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U

R
E
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) 
C

on
tr

ac
ts

 E
st

im
at

ed
 T

o 
E
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ee

d
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2
,0

0
0

 B
ut

 N
ot

 T
o 

E
xc

ee
d
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1

0
,0

0
0

. 
St

an
­

da
rd

 F
or

m
s 

19
 (

se
e 

16
-4

01
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(c
),

 (
d

) 
an

d 
(f

))
, 

19
-A

, 
as

 m
od

if
ie

d 
in

 1
6

-4
0

1
.l

(i
i)

, 
an

d 
19

-B
 m

ay
 b

e 
us

ed
 f

or
 t

he
se

 c
on

st
ru

ct
io

n
 c

on
tr

ac
ts

 e
xe

cu
te

d
 a

s 
a 

re
su

lt
 o

f 
fo

rm
al

 a
dv

er
ti

si
ng

. 
St

an
da

rd
 F

or
m

 2
2 

al
so

 m
ay

 b
e 

us
ed

. 
In

 t
h

e 
al

te
rn

at
iv

e,
 t

he
 

fo
rm

s 
pr

es
cr

ib
ed

 i
n 

(c
) 

be
lo

w
 m

ay
 b

e 
us

ed
. 

T
he

 a
dd

it
io

na
l 

la
ng

ua
ge

 s
et

 f
or

th
 i

n
(a

) 
ab

ov
e 

sh
al

l 
be

 i
ns

er
te

d 
in

 t
he

 b
id

 p
or

ti
on

 o
f 

St
an

da
rd

 F
or

m
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 p

ri
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an
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th
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in
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on
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 t
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 s
uc

ce
ss

fu
l 

bi
d 

ex
ce

ed
s 
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0,

00
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 t
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 c
on

tr
ac
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n 

th
e 
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an

da
rd
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or

m
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ut
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t 
w

ill
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e 
ne

ce
ss

ar
y 
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dd
 t

he
 c

la
us

es
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:

7
-1

0
3

.1
0(

a)
 (

.F
ed

er
al

, 
St

at
e,

 a
n

d
 L

oc
al

 T
a

xe
s)

,
7

-1
0

3
.1

8(
a)

 (
E

qu
al

 O
pp

or
tu

ni
ty

) 
un

le
ss

 e
xe

m
p

te
d

 b
y 

12
-8

05
,

7—
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4.
14

(a
) 

(U
ti

li
za

ti
on

 o
f 

Sm
al

l 
B

us
in

es
s 

C
o

n
ce

rn
s)

,
7-

10
4.

15
 (

E
xa

m
in

at
io

n 
o

f 
R

ec
or

ds
 b

y 
C

om
pt

ro
ll

er
 G

en
er

a
l)

, 
an

d 
7

-1
04

.3
6(

a)
 (

U
ti

li
za

ti
on

 o
f 

M
in

or
it

y 
B

us
in

es
s 

E
n

te
rp

ri
se

s)
.

A
 s

ta
te

m
en

t 
to

 t
hi

s 
ef

fe
ct

 s
ho

ul
d 

be
 i

nc
lu

de
d 

in
 t

he
 i

nv
it

at
io

n;
\s

ee
 2

-2
01

(b
)(

xl
v

i)
. 

If
 th

er
e 

ar
e 

fa
ct

or
s 

w
hi

ch
 c

re
at

e 
a 

go
od

 p
os

si
bi

li
ty

 t
h

at
 t

he
 s

uc
ce

ss
fu

l 
bi

d 
w

ill
 e

x­
ce

ed
 $

10
,0

00
, 

a 
co

n
tr

ac
ti

n
g 

of
fi

ce
r 

sh
ou

ld
 u

se
 t

he
 f

or
m

s 
pr

es
cr

ib
ed

 i
n 

(c
) 

be
lo

w
 

fo
r 

co
n

tr
ac

ts
 e

st
im

at
ed

 t
o 

ex
ce

ed
 $

10
,0

00
.

(c
) 

C
on

tr
ac

ts
 E

st
im

at
ed

 T
o 

E
xc

ee
d

 $
1

0
,0

0
0

. 
S

ta
nd

ar
d 

Fo
rm

s 
19

-A
, 

19
-B

, 
20

, 
21

, 
22

, 
23

, 
an

d 
23

-A
 s

ha
ll 

be
 u

se
d 

fo
r 

th
es

e 
co

n
st

ru
ct

io
n

 c
on

tr
ac

ts
 e

xe
cu

te
d

 a
s 

a 
re

su
lt

 o
f 

fo
rm

al
 a

dv
er

ti
si

ng
. 

S
tr

ic
t 

co
m

p
li

an
ce

 w
it

h 
th

e 
fo

ll
ow

in
g 

in
st

ru
ct

io
ns

 i
s 

re
qu

ir
ed

. (i
) 

St
an

da
rd

 F
o

rm
 1

9-
A

. T
hi

s 
fo

rm
, 

as
 m

od
if

ie
d 

in
 1

6-
4

0
1

.l
(i

i)
, 

sh
al

l 
be

 
at

ta
ch

ed
 

to
 

th
e 

co
n

tr
ac

t 
fi

le
. 

C
au

ti
on

 T
hi

s 
fo

rm
 

co
ns

is
ts

 o
f 

la
bo

r 
st

an
da

rd
s 

pr
ov

is
io

ns
 a

nd
 s

ha
ll

 n
ot

 b
e 

in
co

rp
or

at
ed

 b
y 

re
fe

re
n

ce
.

(i
i)

 
St

an
da

rd
 F

o
rm

 1
9-

B
. 

T
hi

s 
fo

rm
 s

ha
ll 

be
 c

om
pl

et
ed

 b
y 

th
e 

bi
dd

er
 a

nd
 

sh
al

l 
be

 a
tt

ac
h

ed
 t

o 
th

e 
co

n
tr

ac
t 

fi
le

.
(i

ii
) 

St
an

da
rd

 F
o

rm
 2

0
 (

In
vi

ta
ti

on
 f

o
r 

B
id

s)
. 

B
id

de
rs

 s
ha

ll
 b

e 
re

qu
es

te
d 

to
 

re
tu

rn
 n

ot
 m

or
e 

th
an

 t
w

o 
si

gn
ed

 c
op

ie
s 

of
 t

he
ir

 b
id

s.
 T

hi
s 

fo
rm

 s
ha

ll
 

be
 c

om
p

le
te

d
 b

y 
in

se
rt

in
g 

th
e 

ap
p

ro
p

ri
at

e 
d

at
a 

on
 t

he
 f

ac
e 

of
 t

he
 

fo
rm

. 
Se

e 
18

-2
02

 a
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 t
he

 f
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w
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(1
) 

In
fo

rm
at

io
n 

R
eg

ar
d

in
g 

B
id

di
ng

 
M

at
er

ia
l,

 
B

id
 

G
ua

ra
nt

ee
 

an
d 

B
on

ds
. 

In
se

rt
 t

he
 f

ol
lo

w
in

g 
pa

ra
gr

ap
h

s 
on

 t
he

 f
ac

e 
of

 th
e 

fo
rm

 
fo

r 
c

o
n

tr
a

c
ts

 
e

x
p

e
ct

e
d

 
to

 
e

x
ce

ed
 

$
2

5
,0

0
0

:
(A

) 
B

id
 B

on
ds

. 
E

ac
h

 b
id

de
r 

sh
al

l 
su

bm
it

 w
it

h 
hi

s 
bi

d 
a 

B
id

 B
on

d 
(S

ta
n

d
ar

d
 F

or
m

 2
4)

 w
it

h 
go

od
 a

nd
 s

uf
fi

ci
en

t 
su

re
ty

 o
r 

su
re

­
ti

es
 a

cc
ep

ta
b

le
 t

o 
th

e 
G

ov
er

n
m

en
t, 

or
 o

th
er

 s
ec

u
ri

ty
 a

s 
p

ro
­

vi
de

d 
in

 p
ar

ag
ra

p
h

 4
 o

f 
In

st
ru

ct
io

ns
 t

o 
B

id
de

rs
 (

S
ta

n
d

ar
d

 
Fo

rm
 2

2)
 i

n 
th

e 
fo

rm
 o

f 
tw

en
ty

 p
er

 c
en

t 
(2

0%
) 

o
f 

th
e 

bi
d 

p
ri

ce
 

or
 

$3
,0

00
,0

00
 

w
h

ic
h

ev
er

 
is

 
le

ss
er

. 
T

h
e 

bi
d 

bo
nd

 
pe

n
al

ty
 m

ay
 b

e 
ex

p
re

ss
ed

 i
n 

te
rm

s 
of

 a
 p

er
ce

n
ta

ge
 o

f 
th

e 
bi

d 
pr

ic
e 

or
 m

ay
 b

e 
ex

p
re

ss
ed

 i
n 

do
ll

ar
s 

an
d 

ce
n

ts
.

(B
) 

P
er

fo
rm

a
n

ce
 a

n
d

 P
ay

m
en

t 
B

on
ds

. 
W

it
hi

n 
...

...
...

.. 
da

ys
 a

ft
er

th
e 

p
re

sc
ri

b
ed

 f
or

m
s 

ar
e 

pr
es

en
te

d
 t

o 
th

e 
bi

dd
er

 t
o 

w
ho

m
 

aw
ar

d
 i

s 
m

ad
e 

fo
r 

si
gn

at
u

re
, 

a 
w

ri
tt

en
 c

on
tr

ac
t 

on
 t

he
 f

or
m

 
pr

es
cr

ib
ed

^ 
by

 t
h

e 
sp

ec
if

ic
at

io
n

s 
sh

al
l 

be
 e

xe
cu

te
d

 a
nd

 t
w

o 
bo

nd
s,

 e
ac

h
 w

it
h 

go
od

 a
nd

 s
uf

fi
ci

en
t 

su
re

ty
 o

r 
su

re
ti

es
 a

c­
ce

p
ta

b
le

 
to

 
th

e 
G

ov
er

n
m

en
t, 

fu
rn

is
he

d;
 

na
m

el
y 

a 
P

er
­

fo
rm

an
ce

 B
on

d 
(S

ta
n

d
ar

d
 F

or
m

 2
5)

 a
nd

 a
 P

ay
m

en
t 

B
on

d 
(S

ta
n

d
ar

d
 F

or
m

 2
5-

A
).

 T
h

e 
pe

na
l 

su
m

s 
of

 s
uc

h 
bo
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s 

w
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s 

fo
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P
R
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U
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E
M

E
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T
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O
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P
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a
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e 

B
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 T

h
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na

l 
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m
 o
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p
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d
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.. 
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.%
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of

 t
h

e 
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n
tr
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t 

pr
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n
se

rt
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he
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p
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p
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t 

de
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rm
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ed
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w

it
h 
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e 

pr
ov
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ns
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10

—
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3.
1(

a)
).

II
. 

P
ay

m
en

t 
B

on
d.

a 
W

he
n 

th
e 

co
n

tr
ac

t 
pr

ic
e 

is
 

$1
,0

00
,0

00
 o

r 
le

ss
, 

th
e 

pe
na

l 
su

m
 w

ill
 b

e 
fi

ft
y 

p
er

 c
en

t 
(5

0%
) 

of
 th

e 
co

n
tr

ac
t 

pr
ic

e.
b 

W
he

n 
th

e 
co

n
tr

ac
t 

pr
ic

e 
is

 i
n 

ex
ce

ss
 o

f 
$ 

1,
00

0,
00

0 
bu

t 
no

t 
m

or
e 

th
an

 $
5,

00
0,

00
0,

 t
he

 p
en

al
 s

um
 s

ha
ll

 b
e 

fo
rt

y 
p

er
 c

en
t 

(4
0%

) 
o

f 
th

e 
co

n
tr

ac
t 

p
ri

ce
.

c 
W

he
n 

th
e 

co
n

tr
ac

t 
p

ri
ce

 i
s 

m
or

e 
th

an
 $

5,
00

0,
00

0,
 t

he
 p

en
al

 
su

m
 s

ha
ll 

be
 $

2,
50

0,
00

0.
A

ny
 b

on
ds

 f
ur

ni
sh

ed
 w

ill
 b

e 
fu

rn
is

he
d 

by
 t

he
 c

on
tr

ac
to

r 
to

 
th

e 
G

ov
er

n
m

en
t 

pr
io

r 
to

 c
om

m
en

ce
m

en
t 

of
 c

on
tr

ac
t 

p
er

­
fo

rm
an

ce
.

(2
) 

A
dd

it
io

na
l 

In
fo

rm
at

io
n 

fo
r 

B
id

de
rs

.
(A

) 
A

dd
it

io
na

l 
in

fo
rm

at
io

n 
an

d 
in

st
ru

ct
io

ns
 

m
ay

 
be

 
gi

ve
n 

to
 

bi
dd

er
s 

by
 u

si
ng

 t
he

 r
ev

er
se

 s
id

e 
of

 S
ta

nd
ar

d 
Fo

rm
 

20
 o

r 
co

nt
in

u
at

io
n 

sh
ee

ts
. 

If
 u

se
d,

 t
he

 r
ev

er
se

 s
id

e 
of

 S
ta

nd
ar

d 
Fo

rm
 

20
, 

an
d 

ea
ch

 
co

n
ti

n
u

at
io

n
 

sh
ee

t 
us

ed
, 

sh
al

l 
be

, 
he

ad
ed

:
R

E
A

D
 

T
H

E
 

FO
L

L
O

W
IN

G
 

IN
 

C
O

N
JU

N
C

T
IO

N
 

W
IT

H
 

T
H

E
 I

N
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R
U

C
T
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N
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T

O
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ID
D

E
R

S
, 

S
T

A
N

D
A

R
D
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O

R
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.
(B

) 
. 

W
he

n 
re

qu
ir

ed
 b

y 
th

e 
in

st
ru

ct
io

n
s 

pe
rt

ai
ni

ng
 t

o 
th

e 
va

ri
ou

s
pa

ra
gr

ap
h

s 
or

 b
y 

th
e 

pr
oc

u
ri

n
g 

ac
ti

vi
ty

, 
a 

pa
ra

gr
ap

h 
sh

al
l 

be
 

in
se

rt
ed

 
ad

vi
si

ng
 

p
ro

sp
ec

ti
ve

 
bi

dd
er

s 
w

he
re

 
co

m
p

le
te

 
dr

aw
in

gs
 a

nd
 s

p
ec

if
ic

at
io

n
s 

m
ay

 b
e 

ex
am

in
ed

 o
r 

co
p

ie
s 

ob
­

ta
in

ed
, 

in
fo

rm
at

io
n 

as
 t

o 
th

e 
ch

ar
ge

, 
if

 a
n

y,
 t

o 
be

 m
ad

e 
fo

r 
th

e 
dr

aw
in

gs
 a

nd
 s

p
ec

if
ic

at
io

n
s,

 a
nd

 t
h

e 
co

nd
it

io
ns

 u
nd

er
 

w
hi

ch
 t

he
y 

m
ay

 b
e 

ob
ta

in
ed

. 
If

 a
 c

h
ar

ge
 i

s 
m

ad
e 

fo
r 

th
e 

dr
aw

in
gs

 a
nd

 s
p

ec
if

ic
at

io
n

s,
 t

h
e 

fo
ll

ow
in

g 
se

n
te

n
ce

s 
sh

al
l 

be
 

in
cl

ud
ed

: 
“

P
ay

m
en

t 
w

ill
 

be
 

m
ad

e 
by

 
ca

sh
 

or
 

ch
ec

k
, 

or
 

m
on

ey
 o

rd
er

 a
nd

 d
el

iv
er

ed
 t

o 
th

e 
Fi

n
an

ce
 a

nd
 A

cc
ou

n
ti

n
g

O
ff

ic
er

, 
....

...
...

...
...

...
. 

C
h

ec
k

s 
an

d 
m

on
ey

 
or

d
er

s 
sh

ou
ld

 
be

m
ad

e 
pa

ya
bl

e 
to

 t
he

 o
ff

ic
e 

de
si

gn
at

ed
 f

or
 c

on
tr

ac
t 

ad
m

in
is

­
tr

at
io

n
.”

(C
) 

P
ar

ag
ra

p
h

 1
0 

of
 S

ta
nd

ar
d 

Fo
rm

 2
2,

 I
ns

tr
uc

ti
on

s 
to

 B
id

de
rs

 
re

se
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es
 i

n 
th

e 
G

ov
er

n
m

en
t 

th
e 

ri
gh

t 
to

 a
cc

ep
t,

 a
ny

 i
te

m
 o

r 
co

m
b

in
at

io
n

 o
f 
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s 
of
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 b
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, 
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le
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 p
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u
d

ed
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y 
th

e 
in

­
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id
s 
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 t
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 b
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de

r 
in

cl
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 i

n 
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s 
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d 
a 

re
st

ri
c­

ti
ve

 l
im

it
at

io
n.

 
H

ow
ev

er
, 

in
 u

ni
t 

pr
ic

e 
co

n
tr

ac
ts

, 
al

th
ou

gh
 

th
e 

w
or

k 
is

 s
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 o
u

t 
in

 “
it

em
s”

 f
or

 p
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 p
u

rp
os
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, 

th
e 

na
tu
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of
 t
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 w

or
k 

is
 n

ot
 n

or
m

al
ly

 s
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h 
th

at
 m

ul
ti

pl
e 
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ar

ds
 c

an
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 m
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e 
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 t

he
 b
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 o
f 

su
ch

 i
te

m
s.
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or
d

in
gl

y,
 f
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 p

ur
­

po
se

s 
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 a
w

ar
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 t
h

e 
w

or
k 

sh
ou

ld
 b
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se
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si
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u

le
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u
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p
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s
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of
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s 
P

ar
t 
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n
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in

s 
th

e 
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n
er
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pr
in

ci
pl

es
 

an
d 

p
ro

ce
d
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re

s 
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r 
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e 
se

le
ct
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n

 o
f 
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ch

it
ec

t-
en
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n

ee
r 
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rm

s 
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r 
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n
tr

ac
ts

 f
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 p
ro

fe
s­

si
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al
 s

er
vi

ce
s,

 e
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ep
t 

fo
r 

su
ch

 s
er

vi
ce

s 
p

er
fo

rm
ed
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n 

co
n

n
ec

ti
on

 w
it

h 
A

rm
y 

C
iv
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W
or

k
s 

p
ro

je
ct

s.
 D

is
cu

ss
io

n 
of

 s
pe

ci
fi

c 
ar

ea
s 

af
fe

ct
in

g 
su

ch
 s

er
vi

ce
s 

w
ill

 b
e 

fo
un

d 
un

de
r 

th
e 
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gr
ap

h
s 
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f 
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is
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ti
on

 d
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Se
le

ct
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n 
Po

lic
y.

 
A

s 
pr

ov
id

ed
 

by
 

S
ec

ti
on

 
90

2 
o

f 
Pu

bl
ic

 
L

aw
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8
2

, 
ap

p
ro

ve
d

 O
ct

ob
er

 2
7,

 1
97

2,
 i

t 
is

 t
h

e 
po

li
cy

 o
f 

th
e 

Fe
d

er
al

 G
ov

er
n

m
en

t 
to

 p
ub

li
cl

y 
an

n
ou

n
ce

 
al

l 
re

q
u

ir
em

en
ts

 f
or

 a
rc

h
it

ec
t-

en
gi

n
ee

r 
se

rv
ic

es
, 

an
d 

to
 

n
eg

ot
ia

te
 c

on
tr

ac
ts

 f
or

 s
u

ch
 s

er
vi

ce
s 
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 t

h
e 

ba
si

s 
of

 d
em

on
st

ra
te

d
 c

om
p

et
en

ce
 

an
d 

qu
al

if
ic

at
io

n 
fo

r 
th

e 
ty

pe
 o

f 
pr

of
es

si
on

al
 s

er
vi

ce
s 

re
qu

ir
ed

 a
nd

 a
t 

fa
ir

 a
nd

 
re

as
on

ab
le

 p
ri

ce
s.

 T
h

e 
se

le
ct

io
n

 o
f 

ar
ch

it
ec

t-
en

gi
n

ee
r 

fi
rm

s 
fo

r 
pr

of
es

si
on

al
 s

er
­

vi
ce

s 
co

n
tr

ac
ts

 s
ha

ll
 b

e 
ac

co
m

p
li

sh
ed

 i
n 

ac
co

rd
an

ce
 w

it
h 

th
e 

p
ro

ce
d

u
re

s 
se

t 
fo

rt
h 

in
 

th
is

 
p

ar
t. 

Su
ch

 
se

le
ct

io
n

 
sh

al
l 

no
t 

be
 

ba
se

d 
up

on
 

co
m

p
et

it
iv

e 
bi

dd
in

g 
p

ro
ce

d
u

re
s,

 
bu

t 
ra

th
er

 
up

on
 

th
e 

pr
of

es
si

on
al

 
qu

al
if

ic
at

io
ns

 
n

ec
es

sa
ry

 f
or

 t
h

e 
sa

ti
sf

ac
to

ry
 p

er
fo

rm
an

ce
 o

f 
th

e 
se

rv
ic

es
 r

eq
u

ir
ed

, 
su

b
je

ct
 t

o 
th

e 
fo

ll
ow

in
g 

ad
di

­
ti

on
al

 c
on

si
d

er
at

io
n

s:
(i

) 
sp

ec
ia

li
ze

d 
ex

p
er

ie
n

ce
 o

f 
th

e 
fi

rm
 i

n 
th

e 
ty

pe
 o

f 
w

or
k 

re
qu

ir
ed

;
(i

i)
 c

ap
ac

it
y 

of
 th

e 
fi

rm
 t

o 
ac

co
m

p
li

sh
 t

h
e 

w
or

k 
in

 t
h

e 
re

qu
ir

ed
 t

im
e;

(i
ii

) 
pa

st
 e

xp
er

ie
n

ce
, 

if
 a

ny
, 

of
 t

h
e 

fi
rm

 w
it

h 
re

sp
ec

t 
to

 p
er

fo
rm

an
ce

 o
n 

D
ep

ar
tm

en
t 

of
 D

ef
en

se
 c

on
tr

ac
ts

;
(i

v)
 

lo
ca

ti
on

 o
f 

th
e 

fi
rm

 i
n 

th
e 

ge
n

er
al

 g
eo

gr
ap

h
ic

al
 a

re
a 

of
 t

h
e 

p
ro

je
ct

, 
pr

ov
id

ed
 

th
at

 
th

er
e 

is
 

an
 

ap
p

ro
p

ri
at

e 
nu

m
b

er
 

of
 q

ua
li

fi
ed

 
fi

rm
s 

th
er

ei
n 

fo
r 

co
n

si
d

er
at

io
n

; a
nd

(v
) 

vo
lu

m
e 

of
 w

or
k 

pr
ev

io
us

ly
 a

w
ar

de
d 

to
 t

he
 f

ir
m

 b
y 

th
e 

D
ep

ar
tm

en
t 

of
 

D
ef

en
se

, 
w

it
h 

th
e 

ob
je

ct
 o

f 
ef

fe
ct

in
g 

an
 e

qu
it

ab
le

 d
is

tr
ib

ut
io

n 
o

f 
D

e­
p

ar
tm

en
t 

of
 D

ef
en

se
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h
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ec
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n
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r 
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n
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m
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n

ee
r 
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g 
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a
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d
is

a
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­
v
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d

 
b

u
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d
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s 
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a
t 

h
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e 
n
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t 

h
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D
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tm
en
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o
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D
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.
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 S
el

ec
ti

on
 P

ro
ce

du
re

s.
 T

h
e 

p
ro

ce
d

u
re

s 
li

st
ed

 b
el

ow
 s

ha
ll

 b
e 

us
ed

 i
n 

th
e 

se
le

ct
io

n
 o

f 
ar

ch
it

ec
t-

en
gi

n
ee

r 
fi

rm
s 

fo
r 

al
l 

ar
ch

it
ec

t-
en

gi
n

ee
r 

co
n

tr
ac

ts
 t

o 
be

 
aw

ar
de

d 
in

 t
h

e 
U

ni
te

d 
S

ta
te

s 
an

d
, 

to
 t

h
e 

ex
te

n
t 

p
ra

ct
ic

ab
le

, 
in

 t
he

 r
es

t 
of

 t
he

 
w

or
ld

. (a
) 

A
ll

 
se

le
ct

io
n

 
ac

ti
on

s,
 

in
cl

ud
in

g 
p

re
se

le
ct

io
n

, 
sh

al
l 

be
 

un
de

r 
th

e 
co

g­
ni

za
nc

e 
of

 th
e 

co
n

st
ru

ct
io

n
 a

ct
iv

it
y 

re
sp

on
si

bl
e 

fo
r 

th
e 

w
or

k.
(b

) 
Fo

r 
co

n
tr

ac
ts

 e
st

im
at

ed
 t

o 
co

st
 m

or
e 

th
an

 $
2,

50
0,

 c
ri

te
ri

a 
w

hi
ch

 w
ill

 b
e 

us
ed

 t
o 

ev
al

u
at

e 
th

e 
qu

al
if

ic
at

io
ns

 o
f 

th
e 

ar
ch

it
ec

t-
en

gi
n

ee
r 

fi
rm

s 
to

 b
e 

co
n

­
si

de
re

d 
sh

ou
ld

 b
e 

es
ta

bl
is

he
d 

in
 a

d
va

n
ce

. 
In

 a
dd

it
io

n 
to

 t
h

e 
ge

n
er

al
 c

on
si

d
er

a­
ti

on
s 

li
st

ed
 i

n 
18

-4
02

.1
, 

th
e 

cr
it

er
ia

 s
ho

ul
d 

be
 s

p
ec

if
ic

 a
s 

to
 d

es
ir

ed
 q

ua
li

fi
ca

ti
on

s,
 

si
ze

 a
nd

 e
xp

er
ti

se
 o

f 
st

af
f,

 r
eq

ui
re

d 
pa

st
 e

xp
er

ie
n

ce
, 

an
d

, 
as

 a
p

p
ro

p
ri

at
e,

 e
st

h
et

ic
 

co
n

si
d

er
at

io
n

s,
 s

pe
ci

al
 c

on
ce

p
tu

al
 o

r 
de

si
gn

 e
le

m
en

ts
, a

nd
 r

el
at

ed
 f

ac
to

rs
. 

T
h

e 
in

­
fo

rm
at

io
n 

co
n

ta
in

ed
 i

n 
th

e 
D

D
 F

or
m

 
13

91
 

fo
r 

th
e 

co
n

st
ru

ct
io

n
 p

ro
je

ct
, 

if
 a

p
­

pl
ic

ab
le

, s
ho

ul
d 

be
 u

se
d 

in
 p

re
pa

ri
n

g 
th

e 
cr

it
er

ia
.

(c
) 

P
ri

or
 t

o 
an

y 
pr

es
el

ec
ti

on
 o

r 
se

le
ct

io
n

 a
ct

io
n

, 
th

e 
co

gn
iz

an
t 

co
n

st
ru

ct
io

n
 

ac
ti

vi
ty

 s
ha

ll
 a

ss
ur

e 
th

at
 p

ub
li

c 
an

n
ou

n
ce

m
en

t 
ha

s 
be

en
 m

ad
e 

in
 a

cc
or

d
an

ce
 w

it
h 

1—
10

03
.4

(b
)(

2)
. 

T
h

e 
cr

it
er

ia
 e

st
ab

li
sh

ed
 i

n 
ac

co
rd

an
ce

 w
it

h 
(b

) 
ab

ov
e 

sh
al

l 
be

 
se

t 
fo

rt
h 

in
 s

uc
h 

an
n

ou
n

ce
m

en
t, 

in
 a

cc
or

d
an

ce
 w

it
h 

1-
10

03
.9

(h
).
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 c

re
d

it
 r

ep
re

se
n

ts
 t

he
 t

ra
n

sp
or

ta
ti

on
 c
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 d
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 (

e.
g.

, 
bi

d
d

er
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 p
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nt
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 s

hi
pp

in
g 
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oi

n
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 f
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 s
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ra
ge
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p
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in

g 
or
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er
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u
rp

os
e.

 U
po
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re

sh
ip

m
en

t 
to

 
th

e 
G

ov
er

n
m

en
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th

e 
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m
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ng

 f
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ig
ht

 c
os

t 
be

tw
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n
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it

ia
l 

po
in

t 
an

d 
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e 
de
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in
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po

in
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n 

th
e 

sc
h

ed
u

le
 m

ay
 b

e 
lo

w
er
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ha

n 
th

e 
co

st
 

of
 t

re
at

in
g 

th
e 

to
nn

ag
e 

as
 a

 n
ew

 s
hi

pm
en

t. 
A

ct
u

al
 l

ow
er

 c
os

ts
 w

hi
ch

 c
an

 b
e 

re
al

­
iz

ed
 b

y 
th

e 
G

ov
er

n
m

en
t 

th
ro

u
gh

 u
ti

li
za

ti
on

 o
f 

su
ch

 t
ra

ns
it

 c
re

d
it

s 
sh

al
l 

be
 u

se
d 

in
 

bi
d 

ev
al

ua
ti

on
. 

Ev
en

 t
ho

ug
h 

th
er

e 
m

ay
 b

e 
G

ov
er

n
m

en
t 

ac
ce

p
ta

n
ce

 a
t 

or
ig

in
, s

hi
p­

m
en

ts
 t

o 
w

hi
ch

 t
ra

ns
it

 c
re

d
it

s 
ap

pl
y 

w
ill

 b
e 

re
qu

ir
ed

 t
o 

be
 m

ad
e 

on
 p

re
pa

id
 c

om
­

m
er

ci
al

 b
il

ls
 o

f 
la

di
ng

, 
pr

ov
id

ed
 t

h
at

 t
hi

s 
do

es
 n

ot
 p

re
cl

u
d

e 
a 

p
ro

p
er

 c
h

an
ge

 i
n 

de
li

ve
ry

 t
er

m
s 

pu
rs

u
an

t 
to

 t
he

 C
h

an
ge

s 
cl

au
se

. 
N

or
m

al
ly

, 
w

he
n 

tr
an

si
t 

cr
ed

it
s 

ap
pl

y,
 t

he
 c

on
tr

ac
t,

 a
lt

ho
ug

h 
f.

o.
b

. 
or

ig
in

, 
w

ill
 r

eq
u

ir
e 

th
e 

co
n

tr
ac

to
r 

to
 p

ay
 t

he
 

tr
an

sp
or

ta
ti

on
 c

h
ar

ge
s 

on
 s

hi
pm

en
ts

 t
o 

w
hi

ch
 t

he
 t

ra
ns

it
 c

re
d

it
s 

ap
pl

y 
su

b
je

ct
 t

o 
re

im
b

ur
se

m
en

t 
by

 
th

e 
G

ov
er

n
m

en
t 

(t
ot

al
 

fr
ei

gh
t 

co
st

s 
fr

om
 

b
id

d
er

’s 
or

ig
in

al
 

so
u

rc
e 

fo
r 

th
e 

su
pp

li
es

, 
vi

a 
hi

s 
pl

an
t 

to
 t

h
e 

G
ov

er
n

m
en

t 
de

st
in

at
io

n
, 

le
ss

 t
he

 
am

ou
n

t 
pr

ev
io

us
ly

 
pa

id
 

fo
r 

tr
an

sp
or

ta
ti

on
 

to
 

hi
s 

pl
an

t, 
pl

us
 t

he
 

us
ua

l 
tr

an
si

t 
pr

iv
il

eg
e 

ch
ar

ge
).

 S
u

ch
 s

hi
pm

en
ts

 m
ov

e 
fo

r 
th

e 
ac

co
u

n
t 

o
f 

an
d 

at
 t

he
 r

is
k 

of
 t

he
 

G
ov

er
n

m
en

t, 
an

d 
b

ec
om

e 
G

ov
er

n
m

en
t 

p
ro

p
er

ty
 u

po
n 

G
ov

er
n

m
en

t 
ac

ce
p

ta
n

ce
 a

t 
or

ig
in

. 
T

h
e 

co
n

tr
ac

to
r 

sh
al

l 
sh

ow
 

th
e 

tr
an

sp
or

ta
ti

on
 

an
d 

tr
an

si
t 

ch
ar

ge
s 

as
 a

 
se

p
ar

at
e 

am
ou

n
t 

on
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 i

n 
th

e 
so

li
ci

ta
ti

on
, 

th
e 

so
li

ci
ta

ti
on

 s
ha

ll
 p

ro
vi

de
 t

h
at

 t
he

 b
id

de
r 

or
 o

ff
er

or
 

m
ay

 
no

m
in

at
e 

ad
di

ti
on

al
 

po
rt

s 
(i

nc
lu

d
in

g 
po

rt
s 

in
 

A
la

sk
a 

an
d 

H
aw

ai
i)

 
m

or
e 

fa
vo

ra
bl

y 
lo

ca
te

d
 t

o 
hi

s 
sh

ip
pi

ng
 p

oi
nt

, 
an

d 
th

at
 t

he
se

 p
or

ts
 s

ha
ll

 b
e 

co
n

si
d

er
ed

 i
n 

th
e 

ev
al

ua
ti

on
 o

f 
bi

ds
 o

r 
pr

op
os

al
s;

 p
ro

vi
de

d,
 h

ow
ev

er
, 

th
at

 t
h

es
e 

po
rt

s 
m

us
t 

po
s­

se
ss

 a
ll

 r
eq

ui
si

te
 c

ap
ab

il
it

ie
s 

of
 t

he
 l

is
te

d 
p

or
ts

 i
n 

re
la

ti
on

 t
o 

th
e 

su
pp

li
es

 b
ei

ng
 

p
ro

cu
re

d
. 

U
nd

er
 

th
es

e 
ci

rc
u

m
st

an
ce

s,
 

th
e 

"E
va

lu
at

io
n 

o
f 

E
xp

or
t 

B
id

s 
(O

r
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:1

5
DA

C 
#7

6-
31

 
30

 O
CT

OB
ER

 1
98

1
TR

A
N

SP
O

R
TA

TI
O

N

Pa
rt

 3
—

Ev
al

ua
tio

n 
of

 B
id

s 
an

d 
Pr

op
os

al
s

19
-3

01
 T

ra
ns

po
rt

at
io

n 
R

at
es

 a
nd

 R
el

at
ed

 C
os

ts
 T

o 
Be

 U
se

d.
19

-3
01

.1
 G

en
er

al
.

(a)
 T
o a

ffo
rd 

pr
op
er
 an
aly

sis
 an

d c
ons

ide
rat

ion
 of

 tr
ans

por
tat

ion
 fa

cto
rs,

 th
e 

con
tra

cti
ng 

off
ice

r s
hal
l 
con

sid
er 

tra
nsp

ort
ati

on 
rat

es 
an
d 
rel

ate
d 
cos

ts 
in 

the
 

eva
lua

tio
n 
of
 f.
o.b
. o

rig
in 

bid
s a

nd
 pr

opo
sal

s. 
Th
e 
bes

t a
vai

lab
le 

tra
nsp

ort
ati

on 
rat

es 
an
d r

ela
ted

 co
sts

 in
 ef
fec

t o
r t

o b
ec
om
e e

ffe
cti

ve 
pri

or 
to 

the
 ex

pe
ct
ed
 da

te 
of
 ini

tia
l s

hi
pm
en
t a

nd
 on

 fi
le 
or
 pu

bli
she

d a
t t

he 
dat

e o
f t

he 
bid

 op
en
in
g,
 sh
all

 be
 

us
ed
 i
n 
the

 e
val

uat
ion

. 
Ho
we
ve
r,
 w
he
n 
tra

nsp
ort

ati
on 

rat
es 

an
d 
rel

ate
d 
cos

ts 
wh
ic
h 
co
ve
r t

he 
tra
ffi
c a

re 
fil
ed 

or
 pu

bli
she

d a
fte

r t
he 

bid
 op

en
in
g o

r p
rop

osa
l 

du
e 
dat

e 
an
d 
the

re 
we
re
 n
o 
app

lic
abl

e r
ate

s o
r c

ost
s i

n e
xis

ten
ce 

on
 th

at 
dat

e, 
the

se 
rat

es 
an
d 
cos

ts 
sha
ll 

be
 so

 id
ent

ifi
ed 

by
 th

e a
re
a h

ea
dq
ua
rt
er
s o

f M
ili

tar
y 

Tra
ffi

c M
an
ag
em
en
t 
Co

mm
an

d 
(M

TM
C)

 or
 th

e M
ili

tar
y S

eal
ift

 C
om

ma
nd

 (s
ee 

19
-3

01
.2

) 
an
d s

hal
l b

e u
se
d i

n t
he 

eva
lua

tio
n (

see
 1

6-
82

2)
.

(b)
 W

he
n 

Go
ve
rn
me
nt
 p
rop

ert
y 
is 

to 
be
 f
urn

ish
ed 

an
d 
sh
ip
pe
d 
by
 t
he 

Go
ve
rn
me
nt
 un

de
r a

 co
ntr

act
 to

 a 
poi

nt 
spe

cif
ied

 by
 th

e p
ros

pec
tiv

e s
upp

lie
r i

n 
his

 bi
d o

r p
rop

osa
l, 

tra
nsp

ort
ati

on 
cos

ts 
sha

ll 
be
 a 

cos
t f

act
or 

in 
the

 ev
al

ua
tio

n 
of
 

bid
s, 
or
 pr
opo

sal
s.

19
-3

01
.2

 S
o

ur
ce

s 
o

f 
T

ra
ns

po
rt

at
io

n 
R

at
es

 a
n

d
 R

el
at

ed
 C

os
ts

.
(a)

 L
an
d a

nd
 ai
r r
ate
s; 
inl

and
, c

oas
twi

se,
 an

d i
nte

rco
ast

al 
wa
te
r r

ate
s; 
oc
ea
n 

rat
es 
an
d c

ost
s, 

in
cl

ud
in

g 
se
av
an
 c

on
ta

in
er

 r
at

es
 a

nd
 c

os
ts
; 

po
rt
 

ha
nd

li
ng

 c
ha
rg
es
; 

an
d 

re
la
te

d 
in

fo
rm

at
io

n 
pe

rt
ai

ni
ng

 t
o 

su
p­

pli
es 

mo
vi
ng
 to

 or
 f
ro
m 
eit

her
 ov

ers
eas

 po
int

s o
r 
poi

nts
 wi

thi
n 
the

 co
nti

nen
tal

 
Un
it
ed
 St

ate
s s
hal
l b

e o
bta

in
ed
 fr

om
 th

e a
ppr

opr
iat

e a
re
a h

ea
dq
ua
rt
er
s o

f M
TM

C 
by
 th

e t
ran

spo
rta

tio
n o

r t
raf
fic
 ma

na
ge
me
nt
 of
fic

e w
hi
ch
 su

ppo
rts

 th
e c

ont
rac

tin
g 

off
ice
r. 

Ho
we
ve
r,
 ra

tes
 a
nd
 co

sts
 ap

pli
cab

le 
to 

sh
ip
me
nt
s o

f b
ul
k p

et
ro
le
um
 vi

a 
oc
ea
n 
ta
nk
er
 tr
ans

por
tat

ion
 s
hou

ld 
be
 o
bt
ai
ne
d 
fr
om
 t
he 

Mil
ita

ry 
Sea

jif
t C

om
­

ma
nd
. (b)

 Ra
te
s a

nd
 re

lat
ed 

cos
ts 

for
 al
l s
upp

lie
s t

o b
e s

hi
pp
ed
 be

tw
ee
n p

oin
ts 

ou
t­

sid
e o

f t
he 

con
tin

ent
al 

Un
it
ed
 St

ate
s, 

inc
lud

ing
 Al

as
ka
 an

d 
Haw

aii
, s

hal
l b

e 
ob
­

tai
ned

 f
ro
m 
the

 H
ea
dq
ua
rt
er
s o

f t
he 

Mil
ita

ry 
Ser

vic
e w

hi
ch
 sp

on
so
rs
 th

e c
arg

o. 
Re
qu
es
ts
 sh

oul
d b

e d
ire

cte
d a

s f
oll

ows
:

A
rm

y 
D

ep
ut

y 
C

h
ie

f o
f 

St
af

f 
fo

r 
L

og
is

ti
cs

,
D

ep
ar

tm
en

t 
of

 th
e 

A
rm

y,
 A

T
T

N
: 

L
O

G
/M

M
-S

S
B

, 
W

as
hi

n
gt

on
, 

D
. 

C
. 

20
31

0.

N
av

y 
N

av
al

 S
up

pl
y 

Sy
st

em
s 

C
om

m
an

d
,

C
od

e 
05

, 
W

as
hi

n
gt

on
, 

D
. C

. 
20

39
0.

A
ir

 F
or

ce
 

A
pp

li
ca

bl
e 

ov
er

se
as

 A
ir

 F
or

ce
 C

om
m

an
d

.

M
ar

in
e 

D
ir

ec
to

r,
 T

ra
n

sp
or

ta
ti

on
 D

iv
is

io
n,

C
or

p
s 

H
Q

, U
.S

. 
M

ar
in

e 
C

or
p

s,
 C

O
S

,
W

as
hi

n
gt

on
, 

D
. 

C
. 

20
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19
:1

6
1 

JU
L

Y
 1

97
6

TR
A

N
SP

O
R

TA
TI

O
N

(c
) 

R
eq

u
es

ts
 

fo
r 

ra
te

s 
an

d 
re

la
te

d
 

co
st

s 
fo

r 
th

e 
ev

al
ua

ti
on

 
of

 b
id

s 
or

 
pr

op
os

al
s 

sh
al

l 
in

cl
ud

e 
th

e 
bi

d 
op

en
in

g 
or

 p
ro

p
os

al
 d

u
e 

d
at

e 
an

d 
th

e 
ex

p
ec

te
d

 
da

te
 o

f 
in

it
ia

l 
sh

ip
m

en
t, 

if
 e

st
ab

li
sh

ed
.

(d
) 

T
h

e 
lo

ca
ti

on
s 

an
d 

ge
og

ra
p

h
ic

al
 

ar
ea

s 
of

 j
u

ri
sd

ic
ti

on
 

o
f 

ea
ch

 
ar

ea
 

h
ea

d
q

u
ar

te
rs

 o
f 

th
e 

M
T

M
C

 a
re

 l
is

te
d 

in
 C

h
ap

te
r 

10
8 

of
 th

e 
M

T
M

R
.
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E
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8
0

 
19

:1
7

T
R

A
N

S
P

O
R

T
A

T
IO

N
 

P
ar

t 
4

—
C

on
tr

ac
t 

A
dm

in
is

tr
at

io
n

19
-4

01
 T

ra
ff

ic
 M

an
ag

em
en

t f
or

 C
on

tr
ac

t 
A

dm
in

is
tr

at
io

n.
 T

h
e 

tr
an

sp
or

ta
ti

on
 

of
fi

ce
 o

f 
th

e 
co

n
tr

ac
t 

ad
m

in
is

tr
at

io
n 

of
fi

ce
 s

ha
ll

 h
av

e 
ac

ce
ss

 t
o 

or
 b

e 
fu

rn
is

he
d 

a 
co

p
y 

of
 t

he
 c

on
tr

ac
t,

 i
nc

lu
di

ng
 m

od
if

ic
at

io
ns

 t
h

er
et

o.
 W

he
n 

th
e 

tr
an

sp
or

ta
ti

on
 

d
at

a 
re

ga
rd

in
g 

f.
o.

b.
 o

ri
gi

n 
co

n
tr

ac
ts

 a
re

 i
ns

uf
fi

ci
en

t 
fo

r 
G

ov
er

n
m

en
t 

tr
an

sp
or

ta
­

ti
on

 p
ur

po
se

s 
(s

ee
 

19
-2

02
),

 t
he

 c
on

tr
ac

t 
ad

m
in

is
tr

at
io

n 
of

fi
ce

 s
ha

ll
 o

b
ta

in
 t

he
 

d
at

a 
us

ed
 i

n 
th

e 
ev

al
ua

ti
on

 o
f 

th
e 

bi
d 

or
 p

ro
po

sa
l 

fr
om

 t
he

 p
ur

ch
as

in
g 

of
fi

ce
. 

T
hi

s 
w

ill
 

as
su

re
 

th
at

 
in

st
ru

ct
io

ns
 

to
 

co
n

tr
ac

to
rs

 
re

su
lt

 
in

 
th

e 
m

os
t 

ef
fi

ci
en

t 
an

d 
ec

on
om

ic
al

 u
se

 o
f 

ca
rr

ie
r 

se
rv

ic
es

 a
nd

 e
qu

ip
m

en
t. 

T
ra

n
sp

or
ta

ti
on

 p
er

so
nn

el
 a

re
 

re
sp

on
si

bl
e 

fo
r:

(i
) 

fu
rn

is
hi

ng
 t

im
el

y 
ro

ut
in

gs
 a

nd
 r

el
ea

se
s 

fo
r 

po
rt

 s
hi

pm
en

ts
;

(i
i)

 m
on

it
or

in
g 

sh
ip

m
en

ts
 t

o 
pr

ov
id

e 
fo

r 
ca

rl
oa

d
 o

r 
tr

u
ck

lo
ad

 q
ua

nt
it

ie
s 

w
he

n 
p

ra
ct

ic
ab

le
;

(i
ii

) 
co

nt
ro

ll
in

g 
an

d 
is

su
in

g 
G

ov
er

n
m

en
t 

bi
lls

 o
f 

la
di

ng
 a

nd
 d

et
er

m
in

in
g 

p
ro

p
er

 f
re

ig
ht

 c
la

ss
if

ic
at

io
n

 d
es

cr
ip

ti
on

s;
(i

v)
 

re
vi

ew
in

g 
d

oc
u

m
en

ta
ti

on
 

to
 

as
su

re
 

th
e 

p
ro

p
er

 
di

st
ri

bu
ti

on
 

an
d 

va
li

da
ti

on
 o

f 
sh

ip
pi

ng
 d

oc
u

m
en

ts
;

(v
) 

ad
vi

si
ng

 a
s 

to
 t

he
 e

ff
ec

t 
pr

op
os

ed
 c

ha
n

ge
s 

w
ill

 h
av

e 
on

 t
ra

n
sp

or
ta

­
ti

on
 c

os
ts

;
(v

i)
 d

et
er

m
in

in
g,

 f
or

 t
he

 c
on

tr
ac

t 
re

qu
ir

em
en

ts
, 

th
e 

si
ze

 a
nd

 c
ap

ab
il

it
ie

s 
of

 c
ar

ri
er

’s 
eq

ui
pm

en
t 

to
 b

e 
or

d
er

ed
, 

ba
se

d 
on

 t
h

e 
ne

ed
 f

or
 s

pe
ci

al
 

sh
ip

pi
ng

 a
rr

an
ge

m
en

ts
 f

or
 o

ve
rs

iz
e 

an
d 

ov
er

w
ei

gh
t 

or
 d

an
ge

ro
u

s 
su

p­
pl

ie
s;

(v
ii

) 
de

ve
lo

pi
ng

 i
nf

or
m

at
io

n 
an

d 
re

po
rt

in
g 

m
ov

em
en

ts
 t

h
at

 m
ay

 b
e 

th
e 

ba
si

s 
fo

r 
ne

go
ti

at
in

g 
sp

ec
ia

l 
ra

te
s 

fo
r 

vo
lu

m
e 

m
ov

em
en

ts
 o

r 
fo

r 
ra

te
 

ad
ju

st
m

en
ts

 (
se

e 
19

-4
02

);
( v

iii
 ) 

ex
er

ci
si

n
g 

co
n

tr
ol

 
of

 
ir

re
gu

la
ri

ti
es

 
in

 
pa

ck
in

g,
 

lo
ad

in
g,

 
lo

ss
 

an
d 

d
am

ag
e 

ca
u

se
s,

 s
ea

li
ng

 o
f 

ve
h

ic
le

s,
 a

nd
 d

oc
u

m
en

ta
ti

on
 o

f 
w

ei
gh

ts
;

(i
x)

 p
ro

vi
di

ng
 i

nf
or

m
at

io
n 

on
 u

se
 o

f 
tr

an
si

t 
ar

ra
n

ge
m

en
ts

;
(x

) 
re

co
m

m
en

d
in

g 
p

re
p

ay
m

en
t, 

w
he

n 
ap

p
ro

p
ri

at
e,

 
by

 
co

n
tr

ac
to

r 
fo

r 
f.

o.
b.

 o
ri

gi
n 

sh
ip

m
en

ts
 o

r 
p

ar
ce

l 
po

st
 (

se
e 

19
-4

03
.2

 a
nd

 1
9-

40
3.

3)
;

(x
i)

 d
iv

er
ti

ng
, 

re
co

ns
ig

ni
ng

, 
tr

ac
in

g,
 a

nd
 e

xp
ed

it
in

g 
sh

ip
m

en
ts

;
(x

ii
) 

fu
nc

ti
on

in
g 

to
 c

on
tr

ol
 n

ew
 s

hi
pp

in
g 

si
tu

at
io

ns
 o

r 
m

ee
t 

em
er

ge
n

cy
 

re
qu

ir
em

en
ts

 w
hi

ch
 a

ri
se

 d
ur

in
g 

co
n

tr
ac

t 
ad

m
in

is
tr

at
io

n
; a

nd
(x

ii
i)

 c
on

si
de

ri
ng

 
th

e 
ca

pa
b

il
it

ie
s 

o
f 

th
e 

co
n

tr
ac

to
rs

 f
or

 p
er

fo
rm

in
g 

th
e 

fo
re

go
in

g 
an

d 
ut

il
iz

in
g 

th
es

e 
ca

pa
b

il
it

ie
s 

w
he

n 
ap

p
ro

p
ri

at
e;

 a
nd

(x
iv

) 
ut

ili
zi

ng
 r

ou
ti

ng
s 

th
ro

ug
h 

es
ta

bl
is

he
d 

co
ns

ol
id

at
io

n 
st

at
io

ns
 w

he
n 

it 
is

 
in

 t
he

 b
es

t 
in

te
re

st
 o

f 
th

e 
G

ov
er

n
m

en
t.

19
-4

02
 V

ol
um

e 
M

ov
em

en
ts

 W
ith

in
 th

e 
C

on
tin

en
ta

l U
ni

te
d 

St
at

es
.

(a
) 

V
ol

um
e 

m
ov

em
en

t 
m

ea
ns

 t
he

 a
gg

re
ga

te
 o

f 
on

e 
or

 m
or

e 
fr

ei
gh

t 
sh

ip
m

en
ts

 
to

 m
ov

e 
du

ri
ng

 t
he

 c
on

tr
ac

t 
pe

ri
od

, 
am

ou
nt

in
g 

to
 o

r 
ex

ce
ed

in
g 

25
 c

ar
lo

ad
s,

 2
5 

tr
uc

kl
oa

ds
, 

or
 5

00
,0

00
 

po
un

ds
, 

fr
om

 
on

e 
po

in
t 

o
f 

or
ig

in
 

fo
r 

de
li

ve
ry

 t
o 

on
e 

de
st

in
at

io
n 

po
in

t 
or

 a
re

a.
 

O
n 

FM
S 

sh
ip

m
e

n
ts

, 
th

e
 

a
g

g
re

g
a

te
 

w
il

l 
b

e 
2

0
0

,0
0

0
 

p
o

u
n

d
s 

o
r 

m
o

re
.

(b
) 

A
s 

so
on

 a
s 

p
ro

d
uc

ti
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ig

ht
) 

ba
si
s.
 

Th
e 

ba
si

s 
of
 a

cq
ui

si
ti

on
 s

ha
ll
 b

e 
at
 t

he
 d

is
­

cr
et

io
n 

of
 t

he
 r

eq
ui

ri
ng

 a
ct

iv
it

y 
in
 c

on
ju

nc
ti

on
 w

it
h 

ad
vi
ce

 
of
 t

he
 c

on
tr

ac
ti

ng
 o

ff
ic
er
 b

as
ed
 o

n 
co

ns
id

er
at

io
n 

of
 s

uc
h 

fa
ct

or
s 

as
 p

ri
ce
, 

ad
mi

ni
st

ra
ti

ve
 c

os
ts
, 

as
ep
ti

c 
re
qu
ir
em
en
ts
, 

ri
sk

 o
f 

co
nt

am
in

at
io

n/
cr

os
s-
co

nt
am

in
at
io

n,
 v

ol
um

e 
an
d 

na
tu
re

 
of
 a

rt
ic

le
s 

to
 b

e 
se
rv
ic
ed
. 

Al
l 

ot
he
r 

la
un

dr
y 

an
d 

dr
y 

cl
ea

n­
in
g 

se
rv
ic

es
 s

ha
ll
 b

e 
ac

qu
ir

ed
 o

n 
a 

co
un
t 

of
 a

rt
ic

le
s 

ba
si
s.
 

Co
nt

ra
ct

s 
on
 a

 c
ou
nt
 o

f 
ar

ti
cl

es
 b

as
is

 s
ha
ll
 i

nc
lu
de
 p

ro
­

vi
si

on
s 

su
bs

ta
nt

ia
ll

y 
as
 s

et
 f

or
th

 i
n 

7-
14

01
.5
(a
) 

an
d 

7-
14

01
.6
(a
).
 

Co
nt

ra
ct

s 
on
 a

 b
ul

k 
we

ig
ht

 b
as

is
 s

ha
ll
 i

nc
lu
de
 

pr
ov

is
io

ns
 s

ub
st

an
ti

al
ly

 a
s 

se
t 

fo
rt
h 

in
 7

-1
40

1.
5(
b)
 (

fo
r 

ba
g 

ty
pe
 l

au
nd
ry
),
 7

-1
40

1.
5(
c)
 (

fo
r 
un

so
rt

ed
 l

au
nd
ry
),

7-
14

01
.6
(b
),
 a

nd
 7

-1
40
1.
7.

22
-7

03
 S

ol
ic

ita
tio

n 
Pr

ov
is

io
ns

. 
So

li
ci

ta
ti

on
s 

fo
r 

la
un

dr
y 

an
d 

dr
y 

cl
ea

ni
ng
 s

er
vi
ce
s 

sh
al
l 

in
cl
ud
e 

a 
pr

ov
is

io
n 

si
mi
la
r 

to
 t

ho
se
 

8e
t 
fo

rt
h 

in
 7

-2
00

3.
60
(a
) 

fo
r 

se
rv
ic
es

 t
o 

be
 p

ro
vi
de
d 

on
 a
 

co
un
t 

of
 a

rt
ic

le
s 

ba
si
s 

an
d 

7—
20
03
.6
0(
b)
 f

or
 s

er
vi
ce
s 

to
 b

e 
pr

ov
id

ed
 o

n 
a 

bu
lk

 w
ei

gh
t 

ba
si
s.

22
-7

04
 S

ch
ed

ul
e 

Fo
rm

at
. S

et
 f

or
th

 b
el

ow
 a
re

 e
xa

m
pl

es
 o

f 
sc
he
du
le
 fo

rm
at

s 
su

ita
bl

e 
fo

r u
se

 in
 s

ol
ic

ita
tio

ns
. T

he
 e

st
im

at
ed

 q
ua

nt
iti

es
 a

re
 o

nl
y 

ill
us

tra
tiv

e.
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D
A

C
 

#
7

6
-3

1
3

0
 

O
C

T
O

B
E

R
 

1
9

8
1

22
:2
8-
A

SE
R

V
IC

E 
C

O
N

TR
A

C
TS

(a
) 

Co
un

t 
of
 A

rt
ic
le
s.

It
am

Ba
tlm

at
ed

 Q
ua

nt
ity

U
ni

t
E

st
im

at
ed

N
o.

It
em

fo
r 

C
on

tr
ac

t 
Pe

ri
od

U
ni

t
Pr

ic
e

▲
m

ou
nt

0
0

0
1

LO
T

 I
 

. 
La

un
de

ri
ng

Pi
llo

w
ca

se
 (

P
)

10
0,

00
0

ea
ch

0
00

2

00
03

N
nr

ae
a 

U
ni

fo
rm

, w
ith

 b
ol

t 
(8

) 
(P

) 
(O

H
)*

26
,0

00
ea

ch
Bl

lp
pe

ro
60

,0
00

pa
ir

0
00

4

LO
T

 I
I 

D
ry

 C
le

an
in

g
C

ar
ta

 In
*

60
0

ea
ch

0
00

5
T

ro
os

er
* 

(P
)

5,
00

0
ea

ch
LO

T
 in

**
In

di
vi

du
al

 L
au

nd
ry

0
00

6
In

di
vi

du
al

 b
un

dl
e 

(2
6 

pi
ec

e)
1,

00
0

ea
ch

00
07

In
di

vi
du

al
 b

un
dl

e 
(1

8 
pi

ec
e)

1,
00

0
ea

ch
00

#

* 
(S

)—
St

ar
ch

ed
, (

P)
—

Pr
es

se
d,

 (
O

H
)—

Ite
m

 d
el

iv
er

ed
 o

n 
ha

ng
er

 
(h

an
ge

r 
in

clu
de

d 
in

 
Un

it 
Pr

ic
e)

, 
an

d 
( 

) 
O

th
er

 i
ns

tru
ct

io
ns

 a
s 

re
qu

ire
d.

* *
 In

clu
de

 in
 c

on
tra

ct
s c

on
ta

in
in

g 
th

e 
In

di
vi

du
al

 L
au

nd
ry

 cl
au

se
 in

 
7-

14
01

.1
2.

**
* 

Se
e 

Se
ct

io
n 

XX
, P

ar
t 3

, f
or

 L
in

e 
Ite

m
 N

um
be

rin
g 

Pr
oc

ed
ur

es
.

(b
) 

Bu
lk

 W
ei
gh

t 
(U
ns
or
te
d)
.

It
em N
o.

It
em

Es
tim

at
ed

 Q
ua

nt
ity

 
of

 S
er

vi
ce

d
 L

au
nd

ry
 

fo
r 

C
on

tr
ac

t 
Pe

ri
od

U
ni

t
U

ni
t

Pr
ic

e

00
01

La
un

dr
y 

Se
rv
ic
es

10
0,
00

0
lb
.

fo
r 

th
e 

it
em
s

li
st
ed

 b
el

ow
.*

Es
tim

at
ed

A
m

ou
nt

*T
he
 f

ol
lo

wi
ng
 a

rt
ic
le

s 
ar
e 

to
 b

e 
se
rv
ic
ed
.'
 

Se
pa
ra

te
 

pr
ic
es

 a
re
 n

ot
 t

o 
be
 s

ub
mi
tt
ed
 f

or
 t

he
se
 a

rt
ic
le
s.

T
o

w
el

s,
 

h
an

d
4

0
,0

0
0

lb
.

N
SP

S
h

e
e

ts
4

0
,0

0
0

lb
.

N
SP

W
as

h 
C

lo
th

s
2

0
,0

0
0

lb
.

N
SP
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0
 

O
C

T
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SE
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V
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C

O
N
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A

C
TS

(c
) 

Bu
lk

 W
ei
gh

t 
(B
ag
 T

yp
e)

.
It

em N
o.

It
em

Es
tim

at
ed

 Q
ua

nt
ity

 
of

 S
er

vi
ce

d
 L

au
nd

ry
 

fo
r 

C
on

tr
ac

t 
Pe

ri
od

U
ni

t
U

ni
t

Pr
ic

e
Es
ti
ma
te
d

A
m

ou
nt

00
Ò1

BA
G 

TY
PE

 I
 

(P
at

ie
nt

 i
te
ms
: 

sh
ee

ts
, 

pi
ll

ow
 c

as
es

.)

20
0,

00
0

lb
.

00
02

BA
G 

TY
PE

 I
I 

(T
er

ry
 T

yp
e:

To
we
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, 

wa
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 c
lo

th
s.

)

10
0,

00
0
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.

00
03
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G 
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ca
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em
s:
 

ma
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s,
 c
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s,

 
sh

ir
ts

.)

50
,0

00
lb
.

00
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BA
G 

TY
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V 
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NT
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AT
ED

 
(M
ay
 i
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de
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 b
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 t
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D
A

C
 

#
7

6
-3

1
 

3 
0 

OC
TO

BE
R 

1
9

8
 T

 
23

:5

SU
B

C
O

N
T

R
A

C
T

IN
G

 P
O

L
IC

IE
S

 A
N

D
 P

R
O

C
E

D
U

R
E

S

(v
i)
 t

he
 a

pp
ro

pr
ia

te
ne

ss
 o

f 
th
e 

ty
pe
 o

f 
su
bc
on

tr
ac
t 

us
ed
 (

se
e 

Se
ct
io
n 

II
I,
 P

ar
t 

4)
;

(v
ii
) 

pr
ac

ti
ce

s 
pe

rt
ai

ni
ng

 t
o 

sm
al
l 

bu
si
ne
ss
, 

la
bo
r 

su
rp
lu
s 

ar
ea
 p

ro
gr
am
s,
 a

nd
 s

oc
io

-e
co

no
mi

c 
pr

og
ra

ms
 (

Se
ct
io
n 

I,
 P

ar
ts
 7
 a

nd
 8

);
(v
ii
i)
 t

he
 m

an
ag

em
en

t 
of
 m

aj
or

 s
ub
co
nt

ra
ct

 p
ro
gr
am
s;

(i
x)
 c

om
pl

ia
nc

e 
wi

th
 t

he
 C

os
t 

Ac
co

un
ti

ng
 S

ta
nd
ar
ds
 

in
 a

wa
rd

in
g 

su
bc

on
tr

ac
ts
 (

se
e 

Se
ct

io
n 

II
I,

Pa
rt
 1

2)
;

(x
) 

th
e 

ev
al

ua
ti
on

 o
f 
ma

ke
-o

r-
bu

y 
pr

og
ra

m 
(s
ee
 

Se
ct
io

n 
II
I,
 P

ar
t 

9)
; 

an
d

(x
i)
 p

ra
ct

ic
es

 p
er

ta
in

in
g 

to
 s

ub
co

nt
ra

ct
or

 p
ro

gr
es
s 

pa
ym

en
ts
 (

Ap
pe
nd
ix
 E
, 

Pa
rt
 5

00
).

(b
) 

In
 r

ev
ie
wi
ng
 t

he
 c

on
tr
ac
to
r'
s 

pu
rc
ha
si
ng
 s

ys
te
m,
 a

 
de
te

rm
in
at
io
n 

sh
al
l 

be
 m
ad

e 
as
 t

o 
wh

et
he

r 
su

bc
on
tr
ac
ti
ng
 i

s 
do
ne
 c

om
pe
ti

ti
ve
ly
 t

o 
th
e 
ma

xi
mu

m 
pr

ac
ti

ca
bl
e 

ex
te
nt
. 

Th
is

 
re
qu
ir
es
 a

sc
er
ta
in
in
g 
wh

et
he

r—
(i
) 

a 
su
ff
ic
ie
nt
 n

um
be

r 
of
 s

ou
rc
es
 a

re
 s

ol
ic
it
ed
; 

an
d 

(i
i)
 s

ub
co
nt
ra
ct
in
g 

pr
oc
ed
ur
es
 p

ro
vi
de
 o

th
er
 e

le
me
nt
s 

of
 a

de
qu
at
e 

an
d 

ef
fe
ct
iv
e 

pr
ic

e 
co
mp
et
it
io
n,
 

in
cl
ud
in
g 

ad
eq
ua

te
 d

es
cr
ip
ti
on
s 

of
 a

ny
 f

ac
to
rs
 t

o 
be
 e

va
lu
at
ed
 a

nd
 e

va
lu
at
io
n 

of
 a

ll
 o

ff
er
s 

on
 a
 

co
mm
on
 b
as
is
.

(c
) 

De
ci
si
on
s 

as
 t

o 
wh

et
he

r 
co
mm
er
ci
al
 i

te
ms
 c

on
fo

rm
 t

o 
th
e 

pu
rp
os
e 

an
d 

in
te
nt
 o

f 
th
e 

ex
em
pt
io
n 

fr
om
 t

he
 r

eq
ui
re
me
nt
 

fo
r 

a 
ce
rt
if
ic
at
e 

of
 c

ur
re
nt
 c

os
t 

an
d 

pr
ic
in
g 

da
ta
 s

ha
ll
 b

e 
an

al
yz

ed
.

23
-1
04
 C

on
tr
ac
to
r 

Pu
rc

ha
si
ng

 S
ys
te

m 
Re

vi
ew

 B
oa
rd
s.

.(
a)
 W

he
n 

de
em
ed
 n

ec
es
sa
ry
, 

Co
nt
ra
ct
or
 P

ur
ch

as
in
g 

Sy
st
em
 

Re
vi
ew
 B

oa
rd
s 

ma
y 

be
 e

st
ab
li
sh
ed
 i

n 
ac

co
rd
an
ce
 w

it
h 

de
pa

rt
­

me
nt
al

 p
ro
ce
du
re
s.

(b
) 

If
 n

o 
bo
ar
d 

is
 t

o 
be
 c

on
ve
ne
d,
 t

he
 r

ep
or
t 

sh
al
l 

be
 

fo
rw
ar
de
d 

di
re
ct
ly

 t
o 

th
e 
AC

O 
by
 t

he
 C

PS
R 

te
am
 c
ap
ta
in
.

(c
) 

If
 i

t 
is
 d

et
er
mi
ne
d 

th
at
 a

 r
ev
ie

w 
bo
ar
d 

is
 n

ec
es
sa
ry
, 

th
e 

re
po
rt
 o

f 
th
e 

CP
SR
 t

ea
m 

sh
al
l 

be
 r

ev
ie
we
d 

an
d 

ev
al
ua
te
d 

by
 t

he
 b

oa
rd
, 

wh
ic

h 
sh
al
l 
ma

ke
 a

pp
ro
pr

ia
te
 r

ec
om
me
nd
at
io
ns

to
 t

he
 A
CO
.

23-
1*0

5 
Gr
an
ti
ng
, 

Co
nt
in
ui
ng
, 

Wi
th
ho
ld

in
g,
 a

nd
 W
it

hd
ra

wi
ng

 
Ap

pr
ov

al
.

(a
) 

Th
e 
AC

O 
is
 r

es
po
ns
ib
le
 f

or
 g

ra
nt
in
g,
 c

on
ti
nu
in
g,
 w

it
h­

ho
ld
in
g,
 o

r 
wi
th
dr

aw
in

g 
ap
pr
ov
al
 o

f 
a 

co
nt

ra
ct
or
's
 p

ur
ch
as
in
g 

sy
st
em
. 

Th
e 
AC

O 
sh
al
l 

ap
pr
ov
e 

a 
pu
rc
ha

si
ng
 s

ys
te

m 
on

ly
 a

ft
er
 

a 
CP
SR

 d
is
cl
os
es
 t

ha
t 

th
e 

co
nt
ra
ct
or
's
 p

ur
ch
as

in
g 

po
li
ci
es
 a

nd
 

pr
ac
ti
ce
s 

ar
e 

ef
fi
ci
en
t 

an
d 

pr
ov
id
e 

ad
eq
ua
te

 p
ro
te

ct
io
n 

of
 t

he
 

Go
ve
rn
me
nt
's
 i

nt
er
es
ts
. 

Ap
pr

ov
al
 o

f 
a 

sy
st
em

 s
ha
ll
 b

e 
wi
th

he
ld

 
wh
en

 t
he
re
 a

re
 m
aj
or

 w
ea

kn
es

se
s 

or
 w
he

n 
th
e 

co
nt

ra
ct
or
 i

s 
un
ab
le
 t

o 
pr

ov
id
e 

su
ff
ic
ie
nt
 i

nf
or
ma
ti
on
 u

po
n 
wh

ic
h 

an
 a

ff
ir

ma
­

ti
ve
 d

et
er
mi

na
ti
on

 c
an
 b

e 
ba
se
d.
 

Co
nv
er
se
ly
, 

ap
pr
ov
al
 s

ha
ll
 

no
t 

be
 w
it

hh
el
d 

be
ca
us
e 

of
 m

in
or
 w
ea
kn
es
se
s.
 

An
 a

pp
ro
va
l 
ma
y
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D
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#
7

6
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22
 

F
E

B
 

8 
0

SU
BC
ON
TR
AC
TI
NG
 P
OL
IC
IE
S 

AN
D 

PR
OC
ED
UR
ES

be
 w
it

hd
ra

wn
 a
t 

an
y 

ti
me
 o

n 
th
e 

ba
si
s 

of
 a

 d
et

er
mi
na
ti
on
 t

ha
t 

th
er
e 

ha
s 

be
en
 a

 d
et
er
io
ra
ti
on
 o

f 
th
e 

co
nt
ra
ct
or
's
 p

ur
ch
as
in
g 

sy
st
em
, 

or
 o

th
er
wi
se
 t

o 
pr
ot
ec
t 

th
e 

in
te
re
st
s 

of
 t

he
 G

ov
er

n­
me
nt
. (b

) 
Th

e 
AC
O 

sh
ou
ld
 m
ak
e 

an
 a

nn
ua
l 

de
te
rm
in
at

io
n 

as
 t

o 
th
e 

ap
pr
ov
al
 s

ta
tu
s 

of
 a

 c
on
tr
ac
to
r'
s 

pu
rc
ha
si
ng
 s

ys
te
m 

ex
ce
pt
 

CW
AS
-q
ua
li

fi
ed

 c
on
tr
ac
to
rs
, 

ba
se
d 

on
 e

it
he
r 

a 
su
bs
eq
ue
nt
 o

r 
su
rv
ei
ll
an
ce
 r

ev
ie
w.
 

Ho
we
ve
r,
 i

t 
is
 n

ot
 t

he
 i

nt
en
t 

of
 t

he
 

Go
ve
rn
me
nt
, 

th
ro
ug
h 
no
 f

au
lt
 o

f 
th
e 

co
nt
ra
ct
or
, 

to
 u

nn
ec
es
­

sa
ri
ly
 i

nt
er
ru
pt
 c

on
ti
nu
an
ce
 o
f 

a 
pu
rc
ha
si
ng
 s

ys
te
m 
ap
pr
ov
al
. 

Th
er
ef
or
e,
 t

he
 A
CO

 m
ay

 e
xt
en
d 

th
e 

ap
pr
ov
al
 o

f 
a 

co
nt
ra
ct
or
's
 

pu
rc
ha
si
ng
 s

ys
te
m 

fo
r 

an
 a

dd
it
io
na
l 

90
 d

ay
s.
 

Fu
rt
he
r 

ex
te
n­

si
on
s 

by
 t

he
 A
CO
 w
il

l 
re
qu
ir
e 
wr
it
te

n 
ap
pr
ov
al

 b
y 

th
e 
AC
O'
s 

CP
SR

 p
ro
gr

am
 m
an

ag
em
en
t 

or
ga
ni
za
ti
on
.

(c
) 

Th
e 
AC

O 
sh
al
l 

gi
ve
 t

he
 c

on
tr
ac
to
r 
wr

it
te

n 
no
ti
ce

 
gr
an
ti
ng
, 

co
nt
in
ui
ng
, 

wi
th
ho
ld
in
g,
 o

r 
wi
th

dr
aw

in
g 

ap
pr
ov
al
 o

f 
hi
s 

pu
rc
ha
si
ng
 s

ys
te
m.
 

If
 t

he
 c

on
tr
ac
to
r'
s 

sy
st
em
 i
s 

ap
pr
ov
ed
, 

th
e 
no
ti
fi
ca

ti
on

 o
f 

ap
pr
ov
al
 s

ha
ll
 b

e 
in
 s

ub
st
an
ti
al
ly
 t

he
 

fo
ll
ow
in
g 

fo
rm
:

TO
: 

..
..
..
..
..
..
..
..
..
..
..

 (
C

o
n

tr
a

c
to

r)

As
 a

 r
es
ul
t 

of
 t

he
 .

..
..
..
..
..
. 

(re
c

e
n

t 
re

v
ie

w
 

o
r 

s
u

rv
e

il
­

la
n

c
e

) 
of
 y

ou
r 

pu
rc
ha
si
ng
 s

ys
te
m 
at
 .

..
..
..
..
..
. 

(i
d

e
n

ti
fy

th
e 

p
la

n
t 

o
r 

p
la

n
ts

 
in

v
o

lv
e

d
, 
yo
u 

ar
e 

ad
vi
se
d 

of
 .

..
..
..
..

(i
n

s
e

rt
 

"m
y 

a
p

p
ro

v
a

l"
 o

r 
"

th
e 

c
o

n
ti

n
u

a
ti

o
n

 
o

f 
th

e 
p

ri
o

r 
a

p
p

ro
v

a
l"

) 
of
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ou
r 

pu
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si
ng
 s

ys
te
m.
 

Th
is
 a

pp
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va
l,

ef
fe
ct
iv
e 

..
..
..
..

 
(d

a
te

) 
is
 f

or
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 p
er
io
d 

of
 1
 y

ea
r 

an
d

ap
pl
ie
s 

to
 a

ll
 o
f 

yo
ur
 c

on
tr
ac
ts
 a

t 
th
e 

ab
ov
e 

pl
an
t 

or
 

pl
an
ts
 w
it

h 
th
e 
De
pa

rt
me
nt
 o

f 
De
fe
ns
e.
 

Th
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 a

pp
ro
va
l 

wa
iv
es
, 
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 t
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 e
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en
t 

pr
ov
id
ed
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n 
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 c
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ac
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, 
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e 
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n­

tr
ac
tu
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 r
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me
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s 
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r 
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r 
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t 
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ac
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ce
r 
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 p
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me
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n 
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tr
ac
ts
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di
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, 
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 w

ai
ve
s,
 t

o 
th
e 

ex
te
nt
 p

ro
vi
de
d 

in
 f

ix
ed
-p
ri
ce
 

co
nt
ra
ct
s,
 t
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 r

eq
ui
re
me
nt
 f

or
 a

dv
an
ce
 n

ot
if

ic
at

io
n 

to
 t

he
 

Co
nt
ra
ct
in
g 

Of
fi
ce
r 
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 y

ou
r 

in
te
nt
 t

o 
pl
ac
e 

ce
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n 

su
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co
nt
ra
ct
s.

Th
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pp
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va
l 

do
es
 n

ot
 e

li
mi
na
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 t
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 r

eq
ui
re
me
nt
 u

nd
er
 

co
st
-r
ei
mb
ur
se
me
nt
 c

on
tr
ac
ts
 f

or
 a

dv
an
ce

 n
ot

if
ic
at
io
n 

to
 

th
e 
Co
nt
ra
ct
in
g 

Of
fi
ce
r 

of
 y

ou
r 

in
te
nt
 t

o 
pl
ac
e 

pr
op
os
ed
 

su
bc
on
tr
ac
ts
 w

he
re

 s
uc
h 
no

ti
fi

ca
ti

on
 i

s 
re
qu
ir
ed
, 

no
r 

do
es
 

■ 
Tt
 a

ff
ec
t 

an
y 

co
nt
ra
ct
ua
l 

pr
ov
is
io
ns
 t

ha
t 

re
qu
ir
e 

pr
io
r 

co
ns
en
t 

to
 t

he
 p

la
ce
me
nt
 o

f 
su
bc
on
tr
ac
ts
, 

no
tw

it
hs
ta
nd
in
g 

th
is
 a

pp
ro
va
l 

of
 y

ou
r 

pu
rc

ha
si
ng
 s

ys
te
m.
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A

an
d 

re
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te
d 

re
co
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en
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s;
 f
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 f

ol
lo
wu
p,
 a

s 
ne
ce
ss
ar
y,
 t

o 
ef
fe
ct
 r

ec
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me
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ed
 i

mp
ro
ve
me
nt
s;
 a

nd
, 

wh
en

 w
ar

ra
nt

ed
 b

y 
th
e 

fi
nd
in
gs
, 

fo
r 

re
sc
in
di
ng
 a

pp
ro
va

l 
of
 t

he
 c

on
tr
ac
to
r'
s 

pu
rc

ha
si

ng
 s

ys
te
m.
 

Th
e 

co
nt
ra
ct
or
 m
us

t 
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ke
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va
il

ab
le

 t
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ne
ce

ss
ar
y 

pr
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ed
ur
es
 a

nd
 d

at
a 

to
 p

er
mi
t 

ad
eq

ua
te

 s
ur
ve
il
la
nc
e.

(b
) 

Th
e 

su
rv
ei
ll
an
ce
 p

la
n 

sh
al
l 

en
co
mp

as
s 

pe
rt
in
en
t 

ph
as
es
 

of
 t

he
 c

on
tr
ac
to
r'
s 

pu
rc
ha

si
ng
 s

ys
te

m 
(P

re
au

ar
d/

P
o

st
au

ar
d
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P

er
fo

rm
an

ce
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on
tr

a
ct
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om

pl
et

io
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 p

er
ti
ne
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pe
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ti
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s 

wh
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h 
im
pa
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 t

he
 c

on
tr
ac
to
r'
s 

pu
rc

ha
si
ng

 a
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 s

ub
co
nt
ra
ct
in
g.

As
 c

on
si
de
re
d 

ne
ce
ss
ar
y,
 s

ur
ve
il
la
nc
e 

sh
al
l 

in
cl
ud
e:

(i
) 

de
te
rm

in
at

io
n 

an
d 

li
mi
ta
ti
on
 o

f 
re
qu
ir
em
en
ts
;

(i
i)
 a

dv
an
ce
 p

la
nn
in
g 

(m
ar
ke
t 

te
st
in
g,
 s

ou
rc
e 

de
ve
lo

p­
me
nt
, 

pe
rf
or

ma
nc

e 
ev
al
ua
ti
on
s,
 p

ro
gr

am
 o

bj
ec
ti
ve
s,
 

ma
ke

-o
r-

bu
y)

;
(i
ii
) 

so
li
ci
ta

ti
on

 o
f 

pr
op
os
al
s 

(d
ev
el
op
me
nt
 o

f 
so
li
ci
ta
­

ti
on
s,
 s

ta
te
me
nt
 o

f 
wo
rk
, 

sp
ec
if
ic
at
io
ns
/d
ra
wi
ng
s,
 

fa
ci
li
ty
 s

ur
ve
ys
, 

fi
na
nc
ia
l 

an
al
ys
is
, 

pr
ea
wa
rd
 

au
di
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, 

te
rm
s 

an
d 

co
nd
it
io
ns
, 

se
le

ct
io
n 

of
 c

on
tr
ac
t 

ty
pe
, 

es
ta
bl
is

hi
ng

 a
 c

om
pe
ti

ti
ve

 b
as
e,
 s

oc
io
­

ec
on
om
ic
 c

on
si
de
ra
ti
on
, 

bi
dd
er

s 
li
st
s,
 p

re
so

li
ci
ta
­

ti
on
 a

nd
 i

nd
oc
tr
in

at
io

n 
of
 p

ot
en

ti
al
 b

id
de
rs
);

(i
v)
 p

ro
po
sa
l 

ev
al
ua
ti
on
s 

(c
os
t,
 t

ec
hn
ic
al
, 

an
d 

ma
na

ge
- 
> 

me
nt

 c
on
si
de
ra
ti
on
s)
;

(v
) 

so
ur
ce
 s

el
ec
ti
on
 (

re
st
ri
ct
iv
e 

cl
au
se
s,
 f

lo
wd
ow

n 
of
 

pr
im

e 
co
nt
ra
ct
 p

ro
vi
si
on
s,
 c

om
pl
ia

nc
e 

wi
th

 P
ub
li

c 
La

w 
87
-6
53
 "

Tr
ut

h 
in
 N

eg
ot

ia
ti

on
s 

Ac
t,
" 

co
mp
li

an
ce

 
wi

th
 P

ub
li

c 
La

w 
91
-3
79
 "

Co
st
 A

cc
ou

nt
in

g 
St
an
da
rd
s,
" 

co
st
/p
ri
ce
 a

na
ly

si
s/
as
si
st
 a

ud
it
s 

an
d 

co
st
 s

tu
di
es
, 

pr
og
re

ss
 p

ay
me

nt
s 

to
 s

ub
co
nt

ra
ct

or
s,

 c
ha

ng
es

 i
n 

te
ch

ni
ca
l 

co
nt
en
t 

of
 s

ta
te

me
nt

 o
f 

wo
rk
, 

fa
ct
 

fi
nd
in

g 
an
d 

bi
dd
er

s 
co
nf
er
en

ce
);

(v
l)
 p

ro
vi
si
on
in
g,
 m

an
ag

em
en
t 

in
fl

ue
nc
e 

an
d 

ov
er

ri
di
ng

 
co
ns
id
er
at
io
n,
 d

oc
um
en
ta
ti
on
, 

co
mp
li

an
ce

 w
it

h 
1-
90
6 

"S
ub
co
nt
ra

ct
or
 R

es
po
ns
ib
il
it
y"
;

(v
ii
) 

ma
na

ge
me
nt

 a
pp
ro
va
ls
;

(v
il
i)
 a

dv
an

ce
 n

ot
if
ic

at
io

n 
an
d 

co
ns
en
t 

re
qu
ir
em
en
ts
;

(i
x)
 
ea

rl
y 

de
fi

ni
ti

on
 (

TW
X 

an
d 

le
tt

er
 c

on
tr

ac
ts

);
(x
) 

ch
an
ge
 c

on
tr

ol
 (

ti
me
ly
 a

nd
 e

ff
ec
ti
ve
 a

ct
io
n)
;

(x
i)
 e

ng
in
ee
ri
ng
;

(x
ii
) 

sc
he
du
le
s;

(x
ii
i)
 p

ro
du
ct
io
n;

(x
iv
) 

ma
te

ri
al

 c
on
tr
ol
;

(x
v)
 q

ua
li

ty
 c

on
tr
ol
 a

nd
 q

ua
li
ty
 a

ss
ur
an
ce
;

(x
vi
) 

ma
na

ge
me
nt

 r
ep
or

ti
ng

 (
ad
va
nc
e 

pa
ym
en
ts
, 

pr
og
re
ss
 

pa
ym
en
ts
, 

co
st
 p

er
fo
rm
an
ce
, 

fu
nd
in
g 

re
qu
ir
em
en
ts
, 

di
sc
ou
nt
s,
 m

il
es

to
ne

 a
nd
 p

ro
gr
es
s 

re
po
rt
s;
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B 
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SU
BC

ON
TR

AC
TI

NG
 P
OL
IC
IE

S 
AN

D 
PR
OC
ED
UR
ES

(x
vi
i)
 m

an
ag

em
en
t 

su
pp
or
t 

(r
es
id
en
ci
es
, 

se
co
nd
ar
y 

ad
mi

ni
s­

tr
at
io
n,
 b

uy
er
 c

on
tr
ol
 o

f 
co
mm
it
me
nt
s,
 b

uy
er
's
 r

ol
e,
 

su
bc
on
tr
ac
t 
ma
na
ge
me
nt
, 

su
bc
on
tr
ac
t 

mo
di
fi
ca
ti
on
, 

ex
pe
di
ti
ng
, 

tr
an
sp
or
ta
ti
on
, 

su
bc
on
tr
ac
to
r 

sy
st
em
 

su
rv

ei
ll

an
ce

);
(x
vi
ii
) 

co
nt
ra
ct
 c

om
pl

et
io

n 
(t
er
mi
na
ti
on
 p

ar
ti
al
 o

r 
co
m­

pl
et
e,
 s

to
pw
or

k 
or
de
rs
, 

de
fa
ul
t 

ac
ti
on
s,
 e

xc
us
ab
le

 
de

la
ys

);
(x
ix
) 

cl
os
eo
ut
 a

ct
io
ns
;

(x
x)
 p

os
ta
wa
rd
 a

ud
it
s;
 a

nd
(x
xi
) 

pe
rf
or

ma
nc

e 
ev
al
ua

ti
on
 a

nd
 r

ep
or
ts
 (

th
or
ou
gh
 r

ev
ie
w 

of
 a

ll
 a

re
as
, 

in
cl

ud
in
g 
do

cu
me

nt
at
io

n 
fo
r 

fu
tu
re
 

bu
si

ne
ss

).
(c
) 

Th
e 

pl
an

 s
ha
ll
 g

iv
e 

ap
pr
op

ri
at

e 
co
ns
id
er

at
io

n 
to
 t

he
 

da
ta

 f
ur
ni
sh
ed
 b

y 
th
e 

co
nt

ra
ct
or
 w
he

n 
pr
ov
id

in
g 

th
e 

re
qu
ir
ed
 

ad
va
nc

e 
no

ti
fi

ca
ti

on
 o

f 
in
te
nt
 t

o 
pl
ac
e 

ce
rt
ai
n 

su
bc
on
tr
ac
ts
.

(d
) 

Su
rv

ei
ll
an
ce
 t

es
ts
 t

ha
t 

re
qu
ir
e 

au
di
t 

ef
fo
rt
 s

ho
ul
d 

be
 

ac
co
mp

li
sh
ed

 f
or
 t

he
 A
CO

 b
y 

th
e 

co
nt
ra
ct
 a

ud
it
or
 i

n 
co
nj
un
c­

ti
on
 w
it

h 
ot
he
r 

au
di
t 

du
ti
es
.

(e
) 

Ce
rt
ai

n 
su
bc
on
tr
ac
to
rs
 m

ay
 r

eq
ui
re
 a

dd
it
io
na
l 

su
rv
ei
l­

la
nc
e 

be
ca

us
e 

of
 t

he
 e

mp
ha
si
s 

in
 t

he
 f

lo
wd
ow
n 

of
 s

ys
te
m 

ac
qu

is
it

io
n 

po
li
ci
es
 i

n 
su
bc
on
tr
ac
ts
, 

wi
th

 p
ar
ti
cu

la
r 

co
nc
er
n 

fo
r 

su
bc
on
tr
ac
to
r 

co
st
, 

sc
he
du
le
, 

an
d 

te
ch
ni
ca
l 

pe
rf
or
ma
nc
e.

Th
e 

co
nt

ra
ct
in
g 

of
fi
ce
r,
 t

he
 P

SA
, 

th
e 

re
vi
ew

 t
ea
m,
 a

nd
/o
r 

su
b­

co
nt
ra
ct
 m

an
ag

em
en

t 
pe
rs

on
ne
l 
ma

y 
re
qu
es
t 

as
si
st

an
ce

 o
f 

th
e 

co
nt
ra
ct
 a

dm
in

is
tr
at

io
n 

of
fi
ce
 h

av
in
g 

co
gn

iz
an
ce
 o

ve
r 

th
e 

su
b­

co
nt

ra
ct
or
 t

o 
pr

ov
id
e 

su
pp
le

me
nt

ar
y 

in
fo
rm
at
io
n 

as
 a

 m
ea
ns

 o
f 

ve
ri
fy

in
g 

th
e 

in
fo

rm
at
io
n 

ob
ta
in
ed

 f
ro
m 

th
e 

co
nt
ra
ct
or
's
 

re
co
rd
s 

an
d,
 i

f 
ne
ed
ed
, 

th
e 

re
qu
es
t 

wi
ll

 c
al
l 

fo
r 

a 
co
mp
le
te
 

re
po
rt
 o

n 
th
e 

su
bc
on
tr
ac
to
r'
s 

pu
rc
ha

si
ng

 s
ys
te
m.

(f
) 

Co
mp

at
ib

il
it
y 

su
rv

ei
ll
an
ce
 r

ev
ie
ws
 s

ha
ll
 b

e 
pe
rf
or
me
d 

bi
en

ni
al

ly
 a
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CW
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-q
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 c

on
tr
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r 

lo
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 t
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de
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mi
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 w
he

th
er

 t
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 p

ur
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in
g 

te
ch
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es
 u
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d 

fo
r 

co
mm
er
ci
al

 
an
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or
 f

ix
ed
-p
ri
ce
 c

om
pe
ti
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 b
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s 
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e 

in
 c
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d 
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l 

pr
ov
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. 

Ma
jo
r 

di
sc
re
pa
nc
ie
s 

sh
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Fa
il
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ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 52

[A-7-FRL-2057-7]

Approval and Promulgation of 
Implementation Plans; Iowa

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rulemaking.

SUMMARY: This document approves as 
part of the Iowa State Implementation 
Plan (SIP), the state’s schedule for 
conducting studies of sources of 
particulate matter that have not 
traditionally been controlled.and for 
implementing the results of those studies 
as control strategies. The schedule is 
required by a conditional approval of 
the Iowa SIP.
EFFECTIVE DATE: April 5, 1982. \

ADDRESSES: The state submission is 
available at the Environmental 
Protection Agency, 324 East 11th Street, 
Kansas City, Missouri; the Iowa 
Department of Environmental Quality, 
Henry A. Wallace Building, 900 East 
Grand, Des Moines, Iowa; the 
Environmental Protection Agency,
Public Information Reference Unit,
Room 2922, 401 M Street SW., 
Washington, D.C.; and the Office of the 
Federal Register, 1100 L Street NW.,
Room 8401, Washington, D.C.
FOR FURTHER INFORMATION CONTACT: 
Daniel J. Wheeler at (816) 374-3791, FTS 
(758-3791).

SUPPLEMENTARY INFORMATION: On 
November 6,1981 (46 FR 55123), EPA 
proposed to approve a state submission 
intended to satisfy a condition of 
approval of the Iowa SIP.

The condition, applicable to areas in 
Iowa designated nonattainment for the 
primary and secondary total suspended 
particulate (TSP) ambient air quality 
standards (see 46 FR 22369, April 17,
1981), required the state to submit a 
commitment and schedule for 
completing studies and expeditiously 
implementing the results of the studies 
in the form of control strategies.

A schedule was submitted on June 26, 
1981, which provided for studies of 
nontraditional source of particulate 
matter and for implementation by 
December 1983 of any control strategies 
found to be effective. A more detailed 
discussion of the state submission is in 
the November 6 proposal. No comments 
were received during the public 
comment period.

This schedule constitutes a proposed 
nonregulatory revision to the Iowa SIP. 
The Administrator’s decision to approve 
the proposed revision is based on a 
determination that the revision meets 
the requirements of Sections 110 and 172 
of the Clean Air Act and of 40 CFR Part 
51, Requirements for Preparation, 
Adoption and Submittal of State 
Implementation Plans. This revision is 
hereby approved as part of the Iowa 
SIP.

Pursuant to the provisions of 5 U.S.C. 
605(b) I hereby certify that the attached 
rule will not have a significant economic 
impact on a substantial number of small 
entities. The reason for this 
determination is that this revision only 
approves actions of the state and does 
not impose any requirements on any 
businesses.

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291.

This rulemaking is issued under the 
authority of sections 110,172, and 301 of 
the Clean Air Act, as amended (42 
U.S.C. 7410, 7502 and 7601).

D ated: Feb ru ary 2 6 ,1982 .

A nne M. Gorsuch,

Administrator.

Note.— Incorporation by reference of the 
State Im plem entation Plan for the State of 
Iow a w as approved by the D irector of the 
Fed eral R egister on July 1 ,1 9 8 1 .

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows:

Subpart Q—Iowa

1. Section 52.820 is amended by 
adding paragraph (c}(39) as follows:

§ 52.820 Identification plan. 
* * . * * *

(c) The plan revisions listed below 
were submitted on the dates specified:
* * * * *

(39) A schedule for studying 
nontraditional sources of particulate 
matter and for implementing the results 
of the studies in the form of control 
strategies was submitted on June 26,
1981 by the Department of 
Environmental.Quality. (Non- 
Regulatory)

§52.826 [Amended]
2. Section 52.826 is amended by 

removing paragraph (e).
[FR Doc. 82-6084 Filed 3-4-82; 8:45 am]

BILLING CODE 6560-38-M

40 CFR Part 52

IA-1-FRL-2049-2]

Approval and Promulgation of 
Implementation Plans; Maine Revision 
to Department Regulation on 
Petroleum Liquid Transfer Vapor 
Recovery

AGENCY: Environmental Protection 
Agency (EPA). 
a c t io n : Fina) Rule.

SUMMARY: The purpose of this Notice is 
to approve the State Implementation 
Plan (SIP) Tevision to exempt Irving Oil 
Corporation from Maine’s Department 
Regulation 112, Petroleum Liquid 
Transfer Vapor Recovery, submitted on 
October 23,1981 by the Maine 
Department of Environmental Protection 
(DEP). This action will be effective 60 
days from the date of this Final 
Rulemaking Notice unless notice is 
received within 30 days that adverse or 
critical comments will be submitted. 
EFFECTIVE DATE: May 4, 1982.
ADDRESSES: Copies of the Maine 
submittal and EPA’s evaluation are 
available for public inspection during 
normal business hours at the 
Environmental Protection Agency, 
Region I, Room 1903, JFK Federal 
Building, Boston, Massachusetts 02203; 
Public Information Reference Unit, 
Environmental Protection Agency, 401 M 
St. SW. Washington, D.C. 20460; the 
Office of the Federal Register, 1100 L 
Street, NW, Washington, DC; and the 
Department of Environmental Protection 
(DEP), Bureau of Air Quality Control, 
Ray Building, Hospital Street, Augusta, 
Maine 04330.
FOR FURTHER INFORMATION CONTACT: 
Cynthia L. Greene, Air Branch, EPA 
Region I, Room 1903, JFK Federal 
Building, Boston, Massachusetts 02203, 
(617) 223-5630.
SUPPLEMENTARY INFORMATION: In a 
Final Rulemaking Notice, published 
February 19,1980 (45 FR 10767), EPA 
approved Maine Department Regulation 
Chapter 112, Petroleum Liquid Transfer 
Vapor Recovery. The regulation requires 
bulk gasoline terminals that load tank 
trucks or trailers, and that pump more 
than 20,000 gallons of gasoline per day 
to install a vapor control system. It went 
into effect on May 7,1979 and became
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part of the 1979 State Implementation 
Plan (SIP). On November 17,1981, EPA 
received the Maine Department of 
Environmental Protection’s (DEP) 
October 23,1981 submittal of a revision 
to Department Regulation Chapter 112 to 
exempt the town of Searsport, Maine. 
Since Irving Oil Corporation (Irving) is 
the only petroleum liquid transfer 
facility in Searsport it is the only source 
exempted from the regulation.

Under existing Maine SIP 
requirements, Irving is required to 
recover the volatile organic compound 
(VOC) emissions that escape during the 
loading of gasoline into tank trucks at its 
facility. The two forms of VOC control 
for petroleum liquid transfer are bottom 
loading and top loading. Bottom loading 
is the state-of-the-art control method, 
and it is the method of control preferred 
by the industry and EPA. However, 
bottom loading requires that each tank 
truck be retrofitted at a cost estimated 
to be between $3,200 and $5,600 per 
truck. The independent dealers that 
presently buy gasoline from the Irving 
facility have indicated that they will not 
retrofit their trucks for bottom loading if 
the facility is required to comply with 
Department Regulation 112. Rather, they 
will buy their gasoline from facilities 11 
miles away in the Downeast Air Quality 
Control Region (AQCR) where vapor 
recovery is not required.

Vapor recovery through top loading 
only requires that the facility retrofit 
and not the tank trucks. However, top 
loading is more expensive to install than 
bottom loading, and because it is 
administered by an operator on top of 
the truck, it is dangerous in winter icy 
conditions. Therefore, if Irving was to 
retrofit, it would opt to control by using 
bottom loading. Although Irving has 
calculated that for new equipment, 
electricity, labor, maintenance and debt 
service, $250 would be spent for bottom 
loading per day only $50 worth of 
gasoline would be recovered per day.
The net loss of $200 per day would be 
passed on to the company’s customers. 
The state has thus determined that 
neither of the vapor recovery systems is 
reasonably available control technology 
(RACT) for this facility.

The state has therefore modified 
Department Regulation Chapter 112 to 
exempt Irving. In the October 23,1981 
submittal letter, the DEP Commissioner, 
Henry E. Warren, committed the state to 
reevaluate this RACT determination for 
Irving if gasoline terminals in the 
Downeast AQCR are equipped Wfth 
VOC controls or if the Downeast AQCR 
is designated nonattainment. EPA 
concurs with this approach and agrees

that vapor recovery is not RACT for 
Irving at this time.

EPA is approving this amendment to 
Department Regulation Chapter 112 
without prior proposal because the 
agency views this as a noncontroversial 
amendment and anticipates no 
comments. This action will be effective 
60 days from the date of this Federal 
Register unless, within 30 days from the 
date of this Federal Register, notice is 
received that adverse or critical 
comments will be submitted. If such 
notice is received, the Region will 
publish a subsequent notice to withdraw 
this Direct-to-Final action before the 
effective date, announce a proposal 
action, and establish a comment period.

Action: EPA is approving this SIP 
revision.‘

Pursuant to the provisions of U.S.C. 
Section 605(b) I hereby certify that the 
present rule will not have a significant 
economic impact on a substantial 
number of small entities, and it imposes 
no new requirements. In addition, this 
action applies to only one facility.

The office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291.

Under Section 307(b)(1) of the Clean 
Air Act judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act, the 
requirements which are the subject of 
today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements.
(Sec. 301(a), C lean A ir A ct, is am ended (42 
U .S.C. 7410(a) and 7601(a)))

D ated: Feb ru ary 2 6 ,1 9 8 2 .
A nne M . Gorsuch,
Administrator.

Note:— Incorporation by reference of the 
S tate  Im plem entation Plan for the S tate of 
M aine w a s  approved by the D irector of the 
Fed eral R egister on July 1 ,1 9 8 1 .

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows:

Section 52.1020 paragraph (c) is 
amended by adding subparagraph (16) 
as follows:

§ 52.1020 Identification of plan.
* * * * *

(c) * * *
(16) Department Regulation Chapter 

112, Petroleum Liquid Transfer Vapor

Recovery, is amended to exempt the 
town of Searsport, Maine from this 
regulation. This amendment was 
submitted by Henry E. Warren, 
Commissioner of the Department of 
Environmental Protection on October 23, 
1981, in order to meet Part D 
requirements for ozone.
[FR Doc. 82-26031 Filed 3-4-82; 8:45 am]

BILLING CODE 6560-38-M

40 CFR Part 52

[A-2-FRL-2047-7]

Approval and Promulgation of 
Implementation Plans; Revision to the 
New York State Implementation Plan

a g e n c y : Environmental Protection 
Agency.
a c t io n : Final rule.

SUMMARY: This notice announces 
approval by the Environmental 
Protection Agency (EPA) of a revision to 
the New York State Implementation 
Plan (SIP). This action has the effect of 
allowing the General Electric Company 
to bum fuel oil with a maximum sulfur 
content of 2.8 percent, by weight, at its 
Rotterdam Steam Generating Facility 
located in Schenectady, New York, for 
up to three years from March 5,1982. 
Receipt of this implementation plan 
revision request from the State was 
announced in the Federal Register on 
December 8,1981 at 46 FR 60016, where 
its provisions are fully described. 
EFFECTIVE DATE: March 5,1982. 
ADDRESSES: Copies of the SIP revision 
submitted by New York State and the 
public comment received on EPA’s 
proposal are available for inspection 
during normal business hours at the 
following addresses:
Environmental Protection Agency, Air 

Programs Branch—Room 1005, Region 
II Office, 26 Federal Plaza, New York, 
New York 10278.

Environmental Protection Agency,
Public Information Reference Unit, 401 
M Street, SW., Washington, D.C.
20460.
Copies of the State’s submission are 

also available for inspection during 
normal business hours at the following 
location: The Office of the Federal 
Register, 1100 L Street, NW., Room 8401, 
Washington, D.C. 20408.
FOR FURTHER INFORMATION CONTACT: 
William S. Baker, Chief, Air Programs 
Branch, Environmental Protection 
Agency, Region II Office, 26 Federal 
Plaza, New York, New York 10278, (212) 
264-2517.
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SUPPLEMENTARY INFORMATION: On 
October 15,1981 New York State 
informed the Environmental Protection 
Agency (EPA) of its intention to revise 
its State Implementation Plan (SIP). The 
State requested EPA approval of a 
“special limitation,” issued under the 
provisions of Part 225.2 of Title 6 of the 
Official Compilation of Codes, Rules 
and Regulations of the State of New 
York. The effect of this “special 
limitation” is to allow the General 
Electric Company to burn fuel oil with a 
maximum sulfur content of 2.8 percent, 
by weight, at its Rotterdam Steam 
Generating Facility located in 
Schenectady, New York. This “special 
limitation” will remain in effect for up to 
three years from March 5,1982. The 
current, normal applicable sulfur content 
limitation is 2.0 percent, by weight.

A notice of proposed rulemaking on 
this action was published in the Federal 
Register on December 8,1981 (46 FR 
60016). The reader is referred to this 
December 8 notice for a detailed 
description of the State’s revision 
request. In its December 8 notice EPA 
advised the public that comments would 
be accepted as to whether the proposed 
revisions to the New York SIP should be 
approved or disapproved. During the 
comment period, which ended on 
January 7,1982, EPA received one 
comment.

The one comment, from a private 
citizen, urged EPA to disapprove the 
New York SIP revision. The 
commentator noted that the General 
Electric “special limitation” would 
contribute to the acid rain problem due 
to the increase in sulfur dioxide 
emissions resulting from the use of 
higher sulfur content fuel oil.

EPA acknowledges that the approval 
of the New York SIP revision will 
increase sulfur dioxide emissions by 
approximately 2,000 tons per year. 
However, at this time, there is no 
technically reliable way of quantifying 
the effect of this increase, if any, on acid 
deposition. Furthermore, EPA does not 
have authority to disapprove emission 
increases based on acid deposition 
impacts.

In an effort to expedite the processing 
of this SIP revision, EPA used a review 
procedure known as “parallel 
processing.” Under this procedure EPA 
proposed its action essentially at the 
same time as the State action was 
proposed. As described in EPA’s notice 
of proposed rulemaking, approval of 
New York’s request was contingent 
upon the State finally adopting its 
proposal in a substantially unchanged 
form. On January 8,1982 the State 
submitted to EPA for final approval its 
“special limitation” affecting the

General Electric Company in a form 
identical to that originally submitted to 
EPA on October 15,1981.

Based on EPA’s review of the New 
York submittal and the one comment 
received, EPA has concluded that no 
violations of national ambient air 
quality standards or any applicable 
Prevention of Significant Deterioration 
increment will occur as a result of the 
use of higher sulfur content fuel oil by 
General Electric. Therefore, the revision 
meets the requirements of section 110 of 
the Clean Air Act, including section 
110(a)(2)(E), and is approved.

This action is being made immediately 
effective because it imposes no hardship 
on the affected sources, and no purpose 
would be served by delaying its 
effective date.

Under section 307(b)(1) of the Clean 
Air Act, judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within sixty days of today. Under 
section 307(b)(2) of the Clean Air Act, 
the requirements which are the subject 
of today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements.

Pursuant to the provisions of 5 U.S.C. 
605(b) the Administrator has certified 
that SIP approvals under Section 110 of 
the Clean Air Act will not have a 
significant economic impact on a 
substantial number of small entities (46 
FR 8709; January 27,1981). The attached 
rule constitutes a SIP. approval under 
Section 110 within the terms of the 
January 27 certification. This action only 
approves a state action. It imposes no 
new requirements. In addition, this 

^action applies to only one source.
The Office of Management and Budget 

(OMB) has exempted this regulation 
from the OMB review requirements of 
Executive Order 12291.
(Secs. 110 and 301 C lean A ir A ct, as  am ended  
(42 U.S.C. 7410 and 7601))

Dated: Feb ru ary 26 ,1 9 8 2 .
Anne M. Gorsuch,
Administrator, Environmental Protection 
Agency.

Note.— Incorporation by reference of the 
State Implem entation Plan for the State of 
New  Y ork w as approved by the D irector of 
the Fed eral R egister on July 1 ,1 9 8 1 .

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS

Title 40, Chapter 1, Subchapter C, Part 
52, Code of Federal Regulations is 
amended as follows:

Subpart HH—New York

1 . Section 52.1670, paragraph (c) is 
amended by adding new subparagraph
(c)(65) as follows: .

§ 52.1670 Identification of plan. 
* * * * *

(c) The plan revisions listed below 
were submitted on the dates specified.
* * *' *

(65) Revision submitted on January 8, 
1982 by the New York State Department 
of Environmental Conservation which 
grants a “special limitation” to relax to 
2.8 percent, by weight, for up to three 
years from [insert publication date), the 
sulfur-in-fuel oil limitation applicable to 
the General Electric Company’s 
Rotterdam Steam Generating Facility 
located in Schenectady, New York.
[FR Doc. 82-6046 Filed 3-4-82; 8:45 am)

BILLING CODE 6560-38-M

FEDERAL COMMUNICATIONS 
COMMISSION
47 CFR Part 2 

[FCC 82-70]

Frequency Allocation and Radio 
Treaty Matters; General Rules and 
Regulations; Addition of Footnote 
Regarding Government Usage in the 
Fixed and Mobile Services at a Certain 
GHz Band.

a g e n c y : Federal Communications 
Commission.
ACTIONS: Final rule.

s u m m a r y : The Commission has 
modified the rules by adding a footnote 
to the Table of Frequency Allocations. 
This footnote reduces the status of the 
allocation to the Government fixed and 
mobile services at 14.4-14.5 GHz to a 
secondary basis; it provides temporary 
conditions for several important existing 
Government operations. This action is 
taken to provide priority stations to the 
non-Government fixed-satellite service. 
DATE: Effective March 9,1982.
ADDRESS: Federal Communications 
Commission, 1919 M Street NW., 
Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT: 
Lawrence Petak, (202) 653-8162, Room 
7310.
SUPPLEMENTARY INFORMATION:

A dopted: February 11 ,1 9 8 2 .
R eleased: February 2 3 ,1982 .

In the matter of an amendment of part 
2 of the Commission’s rules to add a 
footnote regarding Government usage in 
the fixed and mobile services at 14.4- 
14.5 GHz.
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1. The current Table of Frequency 
Allocations, § 2.106 of the Commission’s 
Rules and Regulations, provides a 
primary allocation to the fixed-satellite 
service at 14.0-14.5 GHz. This allocatiQn 
supports Earth-to-space transmissions - 
which complement space-to-Earth 
transmissions within the fixed-satellite 
service at 11.7-12.2 GHz. These bands 
(12/14 GHz) are being utilized by 
domestic satellites which operate with 
small antenna earth stations to provide 
communications services directly to 
customer premises. The 14.0-14.5 GHz 
band is also being used for uplinks to 
INTELSAT satellites with corresponding 
downlinks in the 10.95-11.2 and 11.45-
11.7 GHz bands for international 
services. Although the fixed satellite 
service at 12/14 GHz is only beginning 
to develop, we expect small antenna 
earth stations to be used at many 
locations throughout the United States 
for domestic satellite services.

2. Prior to the Space World 
Administrative Conference (Space 
WARC), which was convened in 
Geneva in June, 1971, the band 14.4-14.5 
GHZ was allocated exclusively for 
Government use in the fixed and mobile 
services within the United States. At 
that Conference, the band was re­
allocated internationally by adding the 
fixed-satellite service. Later, during the 
domestic implementation of the results 
of the Space WARC, § 2.106 of the 
Commission’s Rules was modified to 
include an allocation to the fixed 
satellite service at 14.4-14.5 GHz for the 
non-Govemment sector. The allocation 
to the fixed and mobile services for the 
Government sector was continued. This 
Government allocation has supported 
several microwave communication 
requirements of the Federal agencies.

3. In accordance with normal 
practices where space and terrestrial 
services share the spectrum on a co­
equal basis, the fixed-satellite service 
users are required to coordinate each 
new earth station with fixed and mobile 
service users and vice versa. To date, 
the Commission has been performing 
such coordination for its licensees with 
the National Telecommunication and 
Information Administration. This 
arrangement will become impractical as 
the earth stations grow in number, and it 
could eliminate advantages associated 
with the customer-premise applications 
envisioned at 12/14 GHz.

4. The Commission has recommended 
to the NTIA that the Government 
allocation to the fixed and mobile 
services at 14.4-14.5 GHz be reduced to 
secondary status. By virtue of this

status, the coordination requirement 
would be eliminated. Furthermore, the 
fixed and mobile services would be 
required to protect satellites on the 
geostationary orbit from harmful 
interference. They also would be 
required to accept an interference 
caused by earth station operations.

5. NTIA has agreed to adopt the 
Commission’s recommendation and will 
reduce the Government allocation to the 
fixed and mobile services to secondary 
status. However, it has requested that 
several important existing operations 
retain a primary status for a period of 
five years, after which they will either 
be reaccommodated or continue to 
operate on a secondary basis. During 
the interim five year period, 
commencing January 1,1982, new fixed- 
satellite earth stations in the vicinity of 
the terrestrial stations would be 
coordinated between the FCC and 
NTIA. Particulars of these Government 
operations are described in Appendix A.

6 . This change of Government 
allocation at 14.4-14.5 GHz and the 
provision of temporary conditions for 
the Government operations is reflected

by the addition of a new footnote to the 
Table of Frequency Allocations in 
§ 2.106. The text of the new footnote, 
US234, is given at Appendix B.

7. Because this amendment will not 
affect existing FCC licensees and 
reflects an NTIA action regarding the 
Government allocation which will result 
in an increase in spectrum availability 
to the non-Govemment users of this 
band, compliance with the prior 
provision of the Administrative 
Procedure Act (5 U.S.C. 553) is 
unnecessary.

8. Accordingly, it is ordered That, 
effective March 9,1982, § 2.106 of the 
rules is amended as set forth in 
Appendix B. Authority for this action is 
contained in section 4(i) and 303 of the 
Communications Act of 1934, as 
amended.
(S ecs. 4, 303, 307, 48  Stat., as  am ended, 1066, 
1082 ,1083 ; 47  U.S.C. 154, 303, 307)
Fed eral Com m unications Com mission. 
William J. Tricarico,
Secretary.

Note.—  A ppendix A  will not app ear in the 
CFR.

A p p e n d ix  A

Operation Points of communication Frequency
(MHz)

Emis­
sion

Power
(W)

From 34° 07' N. 119° 07' W. to 34° 00' N. 119° 38' W....................... ......... 14420 4000F9 1
From 35° 08' N. 79° 05' W. to 35° 10' N. 79° 01' W ..................... .............. 14421.25 40000F9 .8

Vandenberg, CA.... Transportable terminals within 25 km radius of 34° 44' N. 120° 35' W........ 14415 20000F9 .2

Appendix B

PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS; 
GENERAL RULES AND REGULATIONS 

Part 2 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows:

Section 2.106 is revised by adding 
footnote US234 at Column 6 for the band 
14.4-14.5 GHz and by including its text 
at the list of footnotes following the 
Table of Frequency Allocations.
§ 2.106 Table of frequency allocations.

United States Federal Communications
----------------------------  Commission
Band p . .
(giga- Allocation 2 5 ?  Service Class of 
hertz) SefV,ce station

5 6 7 8 9

14.4-14.5 G. NG........  14.4-14.5 Fixed- Earth
(US203)..... Satellite Space.
(US207)  Space
(US234)  Re-

search.

* * * * *

U S234 In the band 14 .4 -14 .5  GHz, all 
G overnm ent fixed and m obile stations, 
effective D ecem ber 3 1 ,1 9 8 1 , shall be on a 
second ary basis to stations in the non- 
G ovem m ent fixed-satellite service. 
Exceptionally , the G overnm ent operations  
listed below , w hich w ere in existen ce  on 
D ecem ber 3 1 ,1 9 8 1 , m ay continue to operate  
bn a  coequal prim ary b asis with stations in 
the non-G ovem m ent fixed-satellite service  
until D ecem ber 31 ,1 9 8 6 .

Operation Points of communication

Point Mugu, CA..... From 34° 07' N. 119° 07' W. to 34° 00' 
N. 119° 38’ W.

Fort Bragg, NC...... From 35° 08' N. 79° 05' W. to 35° 10' 
N. 79° or W.

Vandenberg, CA.... Transportable terminals within 25 km 
radius of 34° 44' N. 120° 35' W.

|FR Doc. 82-5968 Filed 3-4-82; 8:45 am) 

BILLING CODE 6712-01-M
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INTERSTATE COMMERCE 
COMMISSION

49 CFR Part 1011

Delegations To Individual 
Commissioners; Correction

AGENCY: Interstate Commerce 
Commission.
a c t io n : Reinstatement of final rules; 
corrections.

s u m m a r y : In Ex Parte No. 55 (Sub-No. 
39) Suspension B oard M atte rs  (45 FR 
5739, January 24,1980), the Commission 
revised certain references to Suspension 
Board Matters and procedure relating to 
that board. Those revisions 
inadvertently removed 49 CFR 
1011.5(b)(2), Delegation to Individual 
Commissioners, which contained the 
delegation to the Commission’s Vice 
Chairman to handle matters involving 
admission, disbarment or discipline of 
practitioners before the Commission.
The rule is reinstated.

EFFECTIVE DATE: March 5,1982.

FOR FURTHER INFORMATION CONTACT: 
Kathleen King, 202-275-0956.
SUPPLEMENTARY INFORMATION:

PART 1011—COMMISSION 
ORGANIZATION; DELEGATIONS OF 
AUTHORITY

This notice corrects an inadvertent 
error. 49 CFR 1011.5(b)(2) relating to 
delegation of matters regarding 
practitioners before the Commission to 
the Vice Chairman was removed 
erroneously. That rule is hereby 
reinstated. The rule is as follows:

§ 1011.5 Delegations to individual 
Commissioners.
* * * * *

(b) * * *
(2J Matters involving the admission, 

disbarment or discipline of practitioners 
before the Commission under rules 7 
through 11 of the General Rules of 
Practice (49 CFR 1100.7-1100.11). 
* * * * *

This action will not significantly affect 
either the quality of the human 
environment or conservation of energy 
resources and will not affect small 
businesses.
Authority: 49 U.S.C. 10321 and 5 U.S.C. 553. 
D ecided: August 20 ,1981 .
By the Com mission, Chairm an T aylor,

Com m issioners Gresham , Clapp, and Gilliam. 
A gatha L. M ergenovich,
Secretary.
[FR Doc. 82-6043 Filed 3-4-82; 8:45 am[

BILLING CODE 7 0 3 5 -0 1 -M

49 CFR Parts 1201,1206 and 1207 

[Docket No. 37465]

Business Entertainment Expenses
AGENCY: Interstate Commerce 
Commission.
ACTION: Final rule; adoption of 
guidelines.

SUMMARY: The Motor Carrier Act of 
1980, Pub. L. 96-296 (MC Act) and the 
Staggers Rail Act of 1980, Pub. L. 96-454 
(Staggers Act) legalized previously 
illegal business entertainment expenses. 
This legislation also required the 
Commission to establish guidelines for 
carriers to follow when accounting for 
these expenditures. This rule establishes 
those guidelines. Depending upon the 
nature of the expenditure these items 
will be accounted for as either an 
operating or a nonoperating expense. 
DATE: This is to be effective on April 5, 
1982.
FOR FURTHER INFORMATION CONTACT: 
Bryan Brown, Jr., (202) 275-7448. 
SUPPLEMENTARY INFORMATION: On July
1,1980, the MC Act became law and on 
October 14,1980, the Staggers Act 
became law. This legislation now allows 
regulated carriers to engage in 
previously prohibited entertainment of 
customers or potential customers to the 
extent that such practices are lawful in 
unregulated industries. Prior to the 
enactment of this legislation certain 
business entertainment expenses would 
have constituted violations of the anti­
rebating and antidiscrimination 
provisions of chapters 107 and 119 of 
Title 49 of the United States Code. Both 
of these Acts require the Commission to 
establish guidelines to attempt to 
distinguish between (1) sales related 
expenses that have always been 
permissible and (2) those expenses that 
previously would have constituted 
illegal rebates or discrimination but 
which are now permitted. The 
importance of this distinction is that 
only the first category of expenses can 
be included in the carriers’ cost of 
service or the rate base. All other 
entertainment expenditures now 
permitted by this legislation are to be 
accounted for as non-operating 
expenses.

On January 6,1981, at 46 FR 1323, we 
published a Notice of Proposed

Rulemaking (NPRJ requesting comments 
on accounting for business 
entertainment expenses. We discussed 
various approaches to handling business 
entertainment expenses and asked all 
interested parties to.comment on the 
following issues: (1) What guidelines 
should the Commission use on 
determining whether a business 
entertainment expense should be 
accounted for as an operating or non­
operating expense, and (2) Should the 
Commission attempt to develop 
standards to identify still remaining 
unlawful practices.

Review of Responses

Ten respondents (listed in Appendix 
B) submitted comments, summarized 
below, on the NPR.

The Association of American 
Railroads, the American Trucking 
Associations, Inc., Yellow Freight 
System, Inc. (Yellow Freight), Pilot 
Freight Carriers, Inc., and the Norfolk & 
Western Railway Co., submitted very 
similar comments. All of the above 
respondents, except for Yellow Freight, 
favor adopting a brief policy statement 
formulating the guidelines for carriers to 
follow. Yellow Freight favors adopting 
the NPR’s guidelines. In addition, all of 
the above respondents believe that the 
Commission should not attempt to 
prescribe specific regulations for 
determining what expenses still 
constitute unlawful rebates or 
discrimination.

Lee Way Motor Freight, Inc. (Lee 
Way), Matlack, Inc. (Matlack), and 
Central Transport favor adopting 
Internal Revenue Service guidelines for 
business entertainment expenses. Lee 
Way also argues that the Commission 
should not attempt to formulate 
guidelines to determine unlawful 
expenses.

The Department of Defense,
Regulatory Law Office (DOD) does not 
object to any proposed guidelines. DOD 
did not comment on establishing 
guidelines to determine unlawful 
expenditures. However, DOD suggested 
that the rulemaking mention that 
Federal Government employees, under 
the terms of 18 USC 201 and Executive 
Order 11222 of May 8,1965, may not 
accept any form of business 
entertainment now lawful for carriers to 
offer present or potential customers.

ATO, Inc. does not believe that there 
should be any drastic change in the 
existing guidelines. It recommends that 
the practice of business entertainment 
be abolished.
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Conclusions
Both the MC Act and the Staggers Act 

make it lawful for regulated carriers to 
engage in entertainment practices that 
are legal for non-regulated industries. 
We must issue guidelines advising 
carriers how to account for 
entertainment expenditures. See 49 
U.S.C. 10751(C).

Any newly authorized business 
entertainment expense shall not be 
taken into account in determining the 
cost of service or the rate base. See 49 
U.S.C. 10751(b). Thus, all newly 
authorized business entertainment 
expenses will be accounted for as non­
operating expenses.

With this in mind it is now possible to 
break business entertainment expenses 
into two categories:

(1) Business entertainment expenses 
that were legal prior to this legislation. 
These expenses will continue to be 
included in the cost of service or the rate 
base, and
i (2) Business entertainment expenses 

that are legal because of this legislation. 
These expenses will not be included in 
the cost of service or the rate base.

In attempting to establish guidelines 
for carriers to follow the above 
categories become very helpful. We will 
not use Internal Revenue Service 
regulations to determine whether an 
item is an operating or non-operating 
expense. Prior to the MC Act and 
Staggers Act many expenditures 
deductible for tax purposes were 
considered illegal rebates or 
discrimination for Commission 
purposes. Allowing these items to be 
included in the cost of service or the rate 
base because they are deductible for tax 
purposes violates this legislation. The 
MC Act and the Staggers Act 
specifically require the newly permitted 
business entertainment expenditures to 
be accounted for as non-operating 
expenses. It is also clear that adoption 
of Federal Trade Commission 
commercial bribery regulations would 
do little to clarify whether an item is an 
operating or non-operating expense. 
Likewise, state commercial bribery 
statutes are so diverse as to make this 
standard impossible to apply.

After reviewing the legislation and the 
comments from interested parties we 
will not develop detailed regulations but 
rather issue a new instruction giving the 
carriers the guidelines to follow. The 
new instruction recognizes that lawful 
business entertainment expenses shall 
not constitute an illegal rebate or 
discrimination. In choosing not to adopt 
detailed regulations to determine which 
expenditures may or may not be 
included in the carriers’ rate base we

recognize that the actual expenditures 
incurred will rarely duplicate or be 
similar to the examples given.

Business entertainment will be 
accounted for as an operating expense 
when the entertainment can be shown to 
be related to the sales or marketing 
activity and reasonable in relation to the 
business conducted, and the business 
purpose for the entertainment can be 
adequately supported. Business 
entertainment will be accounted for as a 
non-operating expense when it is 
primarily related to recreation, or when 
it is more directly related to the 
convenience or comfort of the 
individuals than to the transaction of 
business. In all instances the burden of 
proof will fall on the carrier involved. In 
order to assist the Commission in 
regulating these expenditures, the 
Annual Report will be revised to include 
a footnote to the Results of Operations 
requiring disclosure of total business 
entertainment expenditures charged to 
the non-operating expense accounts.

We do not believe that Congress 
intended us to identify remaining 
unlawful practices. Additionally, DOD’s 
suggestion relating to business 
entertainment expenditures and 
government employees is beyond the 
scope of this rulemaking.

This action will not significantly affect 
either the quality of the human 
environment, the conservation of energy 
resources or small entities.

Accordingly, we are amending 49 CFR 
Parts 1201,1206 and 1207 by adding to 
each part the instruction set forth in 
Appendix A. r

(49 U.S.C. 10321 and 10751 and 5 U .S.C. 553)

D ecided: Feb ru ary 22 ,1 9 8 2 .

By the Com m ission, Chairm an Taylor, 
V ice-C hairm an Gilliam, Com m issioners 
Gresham , and Clapp.

A gatha L. M ergenovich,

Secretary.

Appendix A
Amend Parts 1201,1206, and 1207 of 

Title 49 of the Code of Federal 
Regulations as follows:

PART 1201—RAILROAD COMPANIES

Add the following section as General 
Instructions 1-16 Business 
Entertainment Expenses.

PART 1206—COMMON AND 
CONTRACT MOTOR CARRIERS OF 
PASSENGERS

Add the following section as 
Instruction 2-37 Business Entertainment 
Expenses.

PART 1207—COMMON AND 
CONTRACT MOTOR CARRIERS OF 
PROPERTY

Add the following section as 
Instruction 36 Business Entertainment 
Expenses.

(a) Business entertainm ent expen ses are  to 
be accoun ted  for as  operating expen ses when  
incurred in conjunction with sales or 
m arketing related  activities. Sales or 
m arketing related  activities are those that 
em phasize a carrier’s ability to provide 
efficient, tim ely and com petitive service. 
T hese activ ities include outlays designed to 
prom ote new  business as  well as outlays 
incurred in m aintaining existing business.
The entertainm ent expenditures m ust be  
reasonable in relation to the business 
conducted and the business purpose for the 
entertainm ent m ust be adequately supported. 
Exam ples of this type of activ ity  include the 
following:

(1) Salesp erson s’ salaries and travel 
expen ses, advertising, prom otional and  
educational m aterial;

(2 ) The conduct of shipper sym posiums, 
conferences, m eetings and traffic related  
functions;

(3) The use of d irect m ail solicitations and  
the publication and distribution of routing 
guides and service directories;

(4) Incidental prom otional m aterials such  
as road  atlases, calend ars, pens, scratch p ad s, 
and other m aterials of nom inal value;

(5) The conduct of business oriented  
lunches and dinners, public affairs  
program ming, conferences and custom er 
service calls;

(6) Sponsoring sales prom otion functions, 
involving a  num ber of custom ers or potential 
custom ers.

It m ust be noted that an  activ ity  listed  
above is not to be autom atically accoun ted  
for as an  operating expen se. A  carrier m ust 
be able to justify that an  activ ity  w as  
prim arily sales or m arketing related.

(b) Business entertainm ent expen ses are to 
be accoun ted  for as non-operating expen ses  
w hen they cann ot be show n to be related  to 
the sales or m arketing activity. T hese are  
exp en ses th at are  prim arily related  to 
recreatio n  or to the convenience and com fort 
of the individuals ra th er than to the 
tran saction  of business. E xam ples of this type 
of activ ity  include the following:

(1) R ecreational or reso rt entertainm ent, 
including but not limited to, fishing, hunting, 
tennis, golfing, skiing or other sporting or 
recreatio n al trips or outings;

(2) Exp en se paid transportation in any  
carrier ow ned, leased  or furnished vehicles, 
planes, helicopters, boats, yachts, or other 
m ethods;

(3) Exp en se paid lodging in any carrier  
ow ned, leased  or furnished m otels, hotels, 
apartm ents, condom inium s, lodges, room s  
and other p laces of overnight 
accom m odation ;

(4) Paid adm ission to any sporting, cultural, 
educational, recreational, or entertaining  
occurren ce or event;
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(5) Gifts such as athletic equipment, food or 
liquor, beverages of all types, smoking 
m aterials, clothing and personal accessories;

(6 ) The furnishing of lunches, dinners, 
appetizers or beverages w here there is no 
true business purpose;

(7) Social occasion s such as holiday  
parties.

It must be noted that an activ ity  listed  
above is not to be autom atically accoun ted  
for as a non-operating expense. If a carrier  
can  justify that the activity w as prim arily  
sales or m arketing related, it m ay be 
accoun ted for as an operating expense.

Note.— The exam ples listed above are not 
inclusive, but are intended as a guide to give 
carriers an  indication of w hat will or will not 
be perm itted to be recovered  through the rate  
structure. In all instances the burden of proof 
will fall on the carrier involved.

A ppendix B— Respondents to Notice of 
Proposed Rulemaking, D ocket No. 37465  
Business Entertainm ent Exp enses

A m erican Trucking A ssociation, Inc. 
A ssociation  of A m erican R ailroads  
A -T -O  Inc.
Central Transport 
D epartm ent of Defense 
Lee W a y  M otor Freight, Inc.
M atlack, Inc.
Norfolk and W estern  Railw ay Com pany 
Pilot Freight Carriers, Inc.
Yellow  Freight System , Inc.
[FR Ooc. 82-6044 Filed 3^4-82; 8:45 am]

BILLING CODE 70 3 5 -0 1 -M

49 CFR Part 1249
[No. 38568]

Revisions to Annual Motor Carrier 
Reporting Requirements
AGENCY: Interstate Commerce 
Commission.
ACTION: Final rule.

SUMMARY: The Commission is 
eliminating a number of supporting 
schedules contained in the Form M 
(Annual Report for Motor Carriers of 
Property) that it no longer uses on a 
regular basis. The Commission is also 
eliminating the Annual Report 
Supplement on Corporate Disclosure. 
Elimination of these annual reporting 
requirements will result in a reduced 
reporting burden for the carriers 
involved.
DATE: This action is to be effective for 
the reporting year beginning January 1, 
1981.
FOR FURTHER INFORMATION CONTACT: 
Wayne D. Howard, (202) 275-7448. 
SUPPLEMENTARY INFORMATION: The 
Interstate Commerce Act authorizes the 
Commission to require and prescribe the 
form of annual, periodic, and special 
reports filed by carriers subject to its 
regulation. The information reported by 
these carriers helps to fulfill the

regulatory responsibilities of the 
Commission in the areas of rate 
regulation, valuation of transportation 
property, operating rights, mergers, 
acquisitions, abandonments and 
discontinued service.

On September 16,1981, at 46 FR 45967, 
the Commission published a Notice of 
Proposed Rulemaking (NPR) requesting 
comment's on the proposed elimination 
of certain annual reporting 
requirements. In that NPR the 
Commission proposed to: (1) Eliminate 
certain supporting schedules contained 
in the Form M that the Commission no 
longer uses regularly (see Appendix), (2) 
eliminate the Annual Report Supplement 
on Corporate Disclosure (this report was 
required from carriers having gross 
operating revenues of $20 million or 
more), and (3) require only the highest 
ranking carrier within a consolidated 
group to file the consolidated financial 
information.

Review of Responses
A total of twenty-nine respondents 

submitted comments. The following 
respondents supported the NPR: 
American Trucking Associations, Inc., 
Riss International, M&G Convoy, Inc., 
Complete Auto Transit, Inc., DSI 
Transports, Inc., T.H. Compton, Inc., 
United Van Lines, CRST, Inc., Carolina 
Freight Carriers Corporation, The 7 
Santini Brothers, CODE Express, Inc., 
Ovemite Transportation Company, 
Consolidated Freightways, Hall’s Motor 
Transit, Chemical Leaman Tank Lines, 
Inc., Clairmont Transfer Co., Georgia 
Highway Express, Inc., Holmes 
Transportation, Inc., McLean Trucking 
Company, Meridian Express Company, 
ARA Services, Inc., Campbell “66” 
Express, Inc., Arkansas Best 
Corporation, St. Johnsbury Trucking 
Company, Inc., Herman Bros., Inc. and 
National Bus Traffic Association, Inc.

Clark Tank Lines wants the 
Commission to eliminate additional 
annual reporting requirements.

The International Brotherhood of * 
Teamsters, Chauffeurs, Warehousemen 
and Helpers of America generally 
supports the reduction of reporting 
requirements which can be 
demonstrated to be non-essential. 
However, they are concerned that any 
reduction in reporting requirements not 
deprive the Commission or the public of 
vital information. In their view, filing of 
information concerning transactions 
with officers, shareholders and 
employees (Schedule 320), investments 
and advances—affiliated companies 
(Schedule 520), payables to affiliated 
companies—current and long-term 
(Schedule 540), and compensation of

officers and directors (Schedule 800-B) 
should be retained.

Rate Comparison Services, Inc. 
believes that while it may be true that a 
number of schedules proposed for 
elimination are of little use to the 
Commission, several of the schedules 
may be of interest and value to parties 
outside of the Commission. They believe 
that Schedule 800-B should be retained.

Conclusions

The Commission recognizes that a 
number of supporting schedules 
contained in the Form M are used by 
parties outside of the Commission. 
However, the Commission also has the 
responsibility to require only 
information necessary to regulate 
properly the motor carrier industry. To 
recognize publicly this responsibility, 
the Commission on May 7,1979, served 
a notice instituting a policy to require 
only information necessary to meet the , 
Commission’s needs in performing its 
regulatory function- In addition, because 
of recent budget cuts, the Commission 
can no longer afford to act as a data 
collection agent for all of the various 
private interests. In conclusion, we 
believe that elimination of the 
aforementioned annual reporting 
requirements is in the best interest of all 
parties involved. However, the 
Commission reserves the right to request 
specific information when needed for a 
particular regulatory function.

Regulatory F lexibility Act: Pursuant 
to 5 U.S.C. 605(b), the Secretary of the 
Commission has certified that the 
requirements of the Regulatory 
Flexibility Act do not apply to this final 
rule since it will not have a significant 
impact on a substantial number of small 
businesses. The Commission is 
eliminating certain annual reporting 
requirements: no new accounting or 
reporting requirements for regulated 
carriers are introduced in this 
proceeding.

This action does not significantly* 
affect the quality of the human 
environment, the conservation of energy 
resources or small entities.

Accordingly, we adopt in Appendix A 
for the reporting year ending December
31,1981, the changes to-the annual 
report which are described in 49 CFR 
Part 1249.

This rule is issued under the authority 
of 49 U.S.C. 10321 and 5 U.S.C. 553.

Decided: Feb ru ary 26 ,1 9 8 2 .
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By the Commission, Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Gresham, 
Clapp, and Sterrett.
A gatha L. M ergenovich,
Secretary.

Appendix
The Commission is eliminating the 

following items from the annual 
reporting requirements for motor 
carriers of property, under 49 CFR Part 
1249—Reports of Motor Carriers.

Carriers should note that the 1981 
Form M was scheduled for printing 
before this proceeding was approved. 
Thus, the schedules to be eliminated 
will still appear in the 1981 Form M. 
Carriers should not complete the 
schedules eliminated by this proceeding.

(1) The following schedules are 
eliminated from the Form M:
Schedule 300—Compensating Balances 

And Short-Term Borrowing 
Arrangements

Schedule 310—Receivables From 
Affiliates

Schedule 320—Transactions With 
Officers, Stockholders, And 
Employees

Schedule 400—Leases
(A) —Rental Expense Of Lessee
(B) —Minimum Rental Commitments
(C) —Lessee Disclosure
(D) —Lease Commitments—Present 

Value
Schedule 500—Other Intangible Property 

And Accumulated Amortization 
Schedule 510—Investments And 

Advances—Affiliated Companies 
Schedule 520—Undistributed Earnings 

From Certain Investments In 
Affiliated Companies 

Schedule 530—Other Investments And 
Advances

Schedule 540—Payables To Affiliated 
Companies—Current And Long Term 

Schedule 610 C—Transactions Between 
Noncarrier Subsidiaries Of 
Respondent And Other Affiliated 
Companies Or Persons For Services 
Received Or Provided

Schedule 610 D—Other Transactions 
Between Noncarrier Subsidiaries Of 
Respondent And Other Affiliated 
Companies Or Persons 

Schedule 710—Commodities 
Transported In Intercity Service By 
Tank Or Hopper Type Vehicles 

Schedule 800 B—Compensation Of 
Officers, Directors, Etc.

Schedule 900—Competitive Bidding— 
Clayton Antitrust Act.
(2) The Annual Report Supplement on 

Corporate Disclosure is eliminated. This 
Report was only required from carriers 
having gross operating revenues of $20 
million or more.

(3) The instruction requiring 
consolidated financial information from 
each carrier in a consolidated group is 
amended so that only the highest 
ranking carrier in the consolidated group 
will file the consolidated financial 
information.
[FR Doc. 82-6039 Filed 3-4-82; 8:45 am]

BILLING CODE 7 0 3 5 -0 1 -M
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption 'Of the final 
rules.

OFFICE OF PERSONNEL 
MANAGEMENT

5 CFR Part 831

Retirement; Voluntary State Tax 
Withholding
a g e n c y : Office of Personnel
Management.
a c t io n : Proposed rule.

s u m m a r y : The Office of Personnel 
Management is proposing regulations to 
implement the State tax withholding 
program under the provisions of Section 
1705 of Public Law 97-35, The Omnibus 
Budget Reconciliation Act of 1981, which 
requires the Office of Personnel 
Management to enter into agreements 
with the various States to permit 
voluntary State income tax withholding 
from civil service annuities.
DATE: Comments must be received on or 
before May 3,1982.
ADDRESS: Send or deliver written 
comments to Craig B. Pettibone, 
Assistant Director for Pay and Benefits 
Policy, Compensation Group, Office of 
Personnel Management, P.O. Box 57, 
Room 4351, Washington, DC 20044.
FOR FURTHER INFORMATION CONTACT: 
Eugene Littleford, (202) 632-4634. 
SUPPLEMENTARY INFORMATION: Section 
1705 of Public Law 97-35, The Omnibus 
Budget Reconciliation Act of 1981, 
requires the Office of Personnel 
Management (OPM) to enter into 
agreements at the request of a State to 
permit voluntary State income tax 
withholding from civil service annuities. 
The purpose of these regulations is to 
provide a regulatory basis for the 
collection of any amounts erroneously 
transferred to a State by OPM in the 
performance of an agreement, and 
otherwise modify the regulations of 
OPM to make them consistent with the 
State tax withholding program.

Prior to progam implementation, OPM 
will offer States an opportunity to enter 
into a standard agreement for 
withholding. OPM has given notice of its

standard agreement in the notice section 
of today’s Federal Register. By entering 
this agreement, a State will be able to 
provide annuitants with information 
about the program and collect 
annuitants’ requests for participation. 
Qualified requests can then be sent to 
OPM, which, in turn, will process the 
requests received from the States, and 
make periodic payments and reports to 
the States.

State income tax deductions made 
from annuity payments which, due to 
death, non-receipt, or other deficiency in 
the payment process, are returned to the 
Treasury will be considered erroneous 
payments and OPM will collect these by 
offset from future payments due the 
State. Other tax deductions paid to the 
State will be deemed properly paid, and 
an annuitant seeking adjustment of 
amounts already withheld will contact 
the State which received payment. OPM 
has found this appropriate, in that the 
amounts withheld are not erroneous on 
their face in view of the annuitant’s tax 
liability to the State, and in that each 
State presents taxpayers with an 
opportunity to effect a settlement of 
accounts on a periodic basis.
E .0 .12291, Federal Regulation

OPM has determined that this is not a 
major rule for the purposes of E.O.
12291, Federal Regulation, because it 
will not result in:

(1) An annual effect on the economy 
of $100 million or more;

(2) A major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.

Regulatory Flexibility Act
I certify that this regulation will not 

have a significant economic impact on a 
substantial number of small entities, 
including small business, small 
organizational units and.small 
governmental jurisdictions,
Office of Personnel M anagem ent.
Donald }. Devine,
Director.

Accordingly, OPM proposes to amend 
5 CFR Part 831 as follows:
PART 831—RETIREMENT

1. In § 831.1705, paragraph (a)(6) is 
revised to read as follows:

§ 831.1705 Retirement benefits—amount, 
when payable.

(а) * * *
(б) Property withheld for Federal and 

State income tax purposes, if amounts 
withheld are not greater than they 
would be if the individual claimed all 
dependents to which he or she was 
entitled.
* * * * *

2. Subpart S is added to read as 
follows:

Subpart S—State Income Tax Withholding 

Sec.
831.1901 Fed eral-S tate  agreem ents.
831.1902 Collection of overpaym ents. 

Authority: 5 U.S.C. 8345(k).
* * * * *

Subpart S—State Income Tax 
Withholding

§ 831.1901 Federal-State agreements.
OPM will enter into an agreement 

with any State within 120 days of an 
application for agreement from the 
appropriate State official. The 
agreement will be the standard 
agreement offered by OPM to each 
State. The agreement will provide that 
OPM shall withhold State income tax [in 
the case of] the monthly annuity of any 
annuitant who properly submits a 
request.

§831.1902 Collection of overpayments.
If a State receives an overpayment 

because a payment made by OPM 
included deductions from a cancelled 
annuity check, OPM will offset the 
overpayment from the next recurring 
payment due the State. If there are no 
further payments due the State, OPM 
will inform the State in writing of the 
amount due. Within 60 days of the date 
of receipt of that communication the 
State will make payment of the amount 
due.
|FR Doc. 82-5875 Filed 3-4-82; 8:45 amj 
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DEPARTMENT OF AGRICULTURE 

Food Safety and Inspection Service 

9 CFR Parts 317 and 381 

[Docket No. 81-053P]

Reporting of Obsolete Labels
AGENCY: Food Safety and Inspection 
Service, USDA. 
a c t io n : Proposed rule.

SUMMARY: The Food Safety and 
Inspection Service (FSIS) proposes to 
amend the Federal meat and poultry 
products inspection regulations to 
remove the requirement that official 
establishments provide the Agency a 
report on obsolete labels. Since the meat 
and poultry inspection manual provides 
that the inspector in each official 
establishment also reports obsolete 
labels, there currently existing a dual 
reporting procedure, which has caused 
confusion and inefficiency. By adopting 
this proposal the Agency would be 
eliminating a reporting and 
recordkeeping requirement for industry 
while improving the efficiency of FSIS 
labeling files. '
d a t e : Comments must be received on or 
before May 4,1982. 
a d d r e s s : Written comments to: 
Regulations Office, Attn: Annie Johnson, 
FSIS Hearing Clerk, Room 2637, South 
Agriculture Building, Food Safety and 
Inspection Service, U.S. Department of 
Agriculture, Washington, DC 20250. Oral 
comments concerning the proposed 
amendments to the poultry products 
inspection regulations may be made to 
Mr. Robert G. Hibbert, (202) 447-6042. 
(See also “Comments” under 
Supplementary Information.)
FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Hibbert, Director, 
Standards and Labeling Division, Meat 
and Poultry Inspection Technical 
Services, Food Safety and Inspection 
Service, U.S. Department of Agriculture, 
Washington, DC 20250, (202) 447-6042. 
SUPPLEMENTARY INFORMATION:

Executive Order 12291
The Agency has made a initial 

determination that this proposed rule is 
not a “major rule” under Executive 
Order 12291. It will not result in an 
annual effect on the economy of $100 
million or more; a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign-

based enterprises in domestic or export 
markets.

The only alternative to the proposal 
considered was maintaining the status 
quo. Current policy allows 
inconsistencies between the meat and 
poultry inspection regulations and the 
meat and poultry inspection manual, 
resulting in unnecessary costs for 
industry and the Federal government 
through duplicative reporting.
Effect on Small Entities

The Administrator has determined 
that this action will not have a 
significant economic impact on a 
substantial number of small entities, as 
defined by the Regulatory Flexibility 
Act, Pub. L. 96-354 (5 U.S.C. 601). If 
promulgated, it would essentially 
eliminate the paperwork required of 
industry for reporting to the Department 
those labels that are no longer in use.
Comments

Interested persons are invited to 
submit comments concerning this 
proposal. Written comments must be 
sent in duplicate to the Regulations 
Office. Comments should reference the 
docket number located in the heading of 
this document. Any person desiring an 
opportunity for oral presentation of 
views concerning the proposed 
amendments to the poultry products 
inspection regulations must make such 
request to Mr. Hibbert so that 
arrangements may be made for the 

~ presentation. A transcript shall be made 
of all comments presented orally. All 
comments submitted pursuant to this 
proposal will be made available for 
public inspection in the Regulations 
Office between 8:00 a.m. and 4:30 p.m., 
Monday through Friday..
Background

Section 317.14 of the Federal meat 
inspection regulations (9 CFR 317.14) 
and § 381.141 of the Federal poultry 
products inspection regulations (9 CFR 
381.141) provide prdcedures for the 
reporting of obsolete labels to the 
Administrator. Section 17.22(j) of the 
meat and poultry inspection manual also 
provides a separate set of procedures 
for the reporting of obsolete labels by 
inspectors.

The Federal meat and poultry 
products inspection regulations (9 CFR
317.14 and 9 CFR 381.141) require the 
official establishment to report to the 
Administrator those approved labels 
that are no longer in use. These 
regulations prescribe that information 
concerning obsolete labels must be 
submitted once a year in quadruplicate, 
unless the Administrator determines a 
need for reporting the information more

frequently. The regulations also specify 
that the reports be submitted in list 
form.

The meat and poultry inspection 
manual (§ 17.22(j)) requires the inspector 
at each official establishment to report 
labels that are no longer in use. It 
prescribes that upon notification by the 
plant management or by the Standards 
and Labeling Division (SLD) that a label 
is obsolete, the inspector is responsible 
for removing the label and the attached 
transmittal form from the official file.
The manual requires that the inspector 
then return the label to the plant 
management and return the transmittal 
form to SLD for data recording, 
indicating the date and the word 
“rescinded” on the form.

The inconsistencies between the two 
reporting procedures have created 
confusion over who has the 
responsibility for reporting obsolete 
labels. This confusion has caused 
duplication in reporting for some 
establishments and a complete failure of 
reporting in others. This has resulted in 
unnecessary expense and inefficiency.

Proposal

Therefore, the Administrator is 
proposing to revise § 317.14 of the 
Federal meat inspection regulations (9 
CFR 317.14) and § 381.141 of the poultry 
products inspection regulations (9 CFR 
381.141} to establish reporting 
procedures for obsolete labels similar to 
those provided for in §17.22(j) of the 
meat and poultry inspection manual.
The proposal, if adopted, would provide 
for the following revisions to the meat 
and poultry products inspection 
regulations: (1) the responsibility for 
reporting obsolete labels would lie with 
the inspector at each official 
establishment; (2) each label that is no 
longer in use would be removed from 
the official file by the inspector and 
returned to plant officials; and, (3) the 
transmittal form, which accompanies the 
label and bears the official approval 
number, would be dated, marked with 
the word “rescinded”, and forwarded to 
the SLD by the inspector for data 
recording.

PART 317—LABELING, MARKING 
DEVICES AND CONTAINERS

Accordingly, the Administrator 
proposes to amend Part 317 of the 
Federal meat inspection regulations and 
Part 381 of the poultry products 
inspection regulations as follows:

1 . The authority citation for Part 317 
reads as follows:

Authority: 34 Stat. 1260, 79 Stat. 903, as 
amended, 81 Stat. 584, 84 Stat. 91, 438; 21
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U.S.C. 71 et seq ., 601 et seq. (33 U.S.C. 4 6 6 -  
466k).

2. Section 317.14 would be revised to 
read as follows:

§ 317.14 Reporting of obsolete labels.

Upon notification from the plant 
management of an official establishment 
that a label is no longer in use, or upon 
notification from the Standards and 
Labeling Division that a label is no 
longer approved, the inspector at the 
official establishment shall remove the 
label and accompanying transmittal 
sheet from the official file. The inspector 
shall return the label to the plant 
management. Additionally, the inspector 
shall forward the transmittal sheet, 
which bears the official approval 
number, to the Standards and Labeling 
Division for data recording. Prior to 
forwarding the transmittal sheet, the 
inspector shall identify the sheet with 
the date and the word “rescinded”.

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS

3. The authority citation for Part 381 
reads as follows:

Authority: Sec. 14, Poultry Products 
Inspection A ct, as am ended by the 
W holesom e Poultry Products A ct (21 U.S.C. 
451 et. seq.)\ the Talm adge-A iken A ct of 
Septem ber 28 ,1962 , (7 U.S.C. 450); and  
subsection 21(b) of the Fed eral W ater  
Pollution Control A ct, as am ended by Pub. L. 
9 1 -224  and by other law s (33 U.S.C 1171(b)).

4. Section 381.141 would be revised to 
read as follows:

§ 381.141 Reporting of obsolete labels.

Upon notification from the plant 
management of an official establishment 
that a label is no longer in use, or upon 
notification from the Standards and 
Labeling Division that a label is no 
longer approved, the inspector at the 
official establishment shall remove the 
label and accompanying transmittal 
sheet from the official file. The inspector 
shall return the label to the plant 
management. Additionally the inspector 
shall forward the transmittal sheet, 
which bears the official approval 
number, to the Standards and Labeling 
Division for data recording. Prior to 
forwarding the transmittal sheet, the 
inspector shall identify the sheet with 
the date and the word “rescinded”.

Done at W ashington, D.C. on: Feb ru ary 23, 
1982.
Donald L. Houston,
Adm inistrator, Food Safety and Inspection  
Service.
|FR Doc. 82-6048 Filed 3-4-82; 8:45 am]

BILLING CODE 3410-D M -M

FEDERAL HOME LOAN BANK BOARD 

12 CFR Parts 545 and 563 

[No. 82-135]

Amendments on Forward 
Commitments, Financial Options 
Trading, and Financial Futures Trading
AGENCY: Federal Home Loan Bank 
Board.
ACTION: Proposed rule.

SUMMARY: The Board proposes to amend 
its regulations to permit institutions the 
accounts of which are insured by the 
Federal Savings and Loan Insurance 
Corporation (“FSLIC” or the 
“Corporation”) to trade financial options 
on organized exchanges and to make 
conforming amendments in the 
regulations governing the extent to 
which insured institutions may engage 
in forward commitment activities. The 
proposal would permit institutions to 
buy options and to write call options 
without position limit and to write put 
options subject to limitations on 
outstanding positions. The proposal 
would require authorization by the 
institution’s board of directors, 
notification of Board supervisory 
personnel, and recordkeeping similar to 
existing requirements for financial 
futures contracts and forward 
commitments. The proposal also 
specifies the regulatory accounting 
treatment for options trading. The 
position limit for forward commitments 
also would be restructured. The 
proposal also solicits comments on 
whether current limits on long financial 
futures positions should be modified and 
whether market-to-market accounting 
for forward commitment activities 
should be required in some 
circumstances.

The proposed regulation would 
provide insured institutions with a 
means to reduce their exposure to 
interest-rate movements.
COMMENTS MUST BE RECEIVED BY: May
3,1982.
ADDRESS: Send comments to Director, 
Information Services, Office of General 
Counsel, Federal Home Loan Bank 
Board, 1700 G Street NW., Washington, 
D.C. 20552. Comments will be available 
for public inspection at this address.
FOR FURTHER INFORMATION CONTACT: 
John P. Soukenik ((202) 377-6427), Office 
of General Counsel, Peter M. Barnett 
((202) 377-6445), Office of General 
Counsel, Michael S. Joseph ((202) 377- 
6994), Office of Examinations and 
Supervision, or Jerry Hartzog ((202) 377- 
6782), Office of Policy and Economic 
Research, at the above address.

SUPPLEMENTARY INFORMATION: 

Background

In February of 1981, the Securities and 
Exchange Commission (“SEC”) 
authorized the Chicago Board Options 
Exchange (“CBOE”) to establish a 
market in options on Government 
National Mortgage Association 
(“GNMA”) securities. In April of last 
year, the Chicago Board of Trade 
(“CBOT”) filed a petition in the United 
States Court of Appeals for the Seventh 
Circuit challenging the authority of the 
SEC to authorize the CBOE to establish 
a GNMA options market. The 
Commodity Futures Trading 
Commission (“CFTC”) joined the 
lawsuit disputing the jurisdiction of the 
SEC and, in August of 1981, adopted 
final regulations that would authorize 
the trading of options on futures 
contracts on domestic commodity 
exchanges, including options on GNMA 
and other financial futures contracts. No 
decision on the merits of the case has 
been rendered by the court, but a stay 
against the opening of trading in GNMA 
options was ordered. However, on 
December 2,1981, a joint CBOT/CBOE 
special committee announced a joint 
trading proposal covering options on 
financial instruments and submitted the 
proposal to their respective boards of 
directors and memberships, and on 
December 7,1981, the SEC and CFTC 
announced that they have resolved a 
range of issues regarding the 
jurisdictional bounds of each agency. It 
is believed that these actions signal 
resolution of the issues that have 
blocked opening of the GNMA options 
market.

On July 2,1981, the Board adopted 
final amendments to its regulations 
governing use of financial futures 
markets by institutions the accounts of 
which are insured by the FSLIC. See, 
Board Resolution No. 81-380 (July 2, 
1981); 46 FR 36829 (July 16,1981). At that 
time the Board stated that it was. 
studying a proposal to trade options on 
GNMA securities on the CBOE and 
would address options trading in a 
separate regulation. While trading 
GNMA options on the CBOE has not yet 
commenced, the Board believes that the 
structure for trading is sufficiently 
established to propose regulations to 
authorize insured institutions to 
participate in that market when it opens.

The GNMA Options Market

An option is an agreement giving the 
holder the right to buy or sell specified 
securities at a fixed price and for a fixed 
period of time. In the case of the options 
market proposed by the CBOE, the
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security is a GNMA security 
representing an interest in a pool of 
mortgage loans insured by the Federal 
Housing Administration or guaranteed 
by the Veterans Administration. The 
stated rate of interest, or face coupon 
rate, for a GNMA security is at least 50 
basis points less than the interest rate 
borne by the underlying pool or 
mortgages in which the GNMA 
represents an interest. For the purpose 
of pricing option contracts, GNMA 
prices and yields are quoted on the 
assumption that the mortgages 
underlying the security all having a 30- 
year term, will have level payments for 
twelve years but will be repaid in full at 
the end of the twelfth year. While actual 
experience for a particular pool of 
mortgages may differ, these assumptions 
provide a basis for assessment and 
comparison of the current market value 
of different coupon GNMAs that are 
traded in Options contracts.

The GNMA options market proposed 
by the CBOE is an organized exchange 
dealing in option contracts on GNMA 
pass-through securities. The structure 
and operation of the market is similar to 
the futures market in GNMA securities 
except the contract is “standby” rather 
than “firm.” This means that an option 
contract makes delivery of the security 
optional for a fixed period of time while 
a futures contract makes delivery 
mandatory at the expiration of the 
contract. The holder (or buyer) of an 
option may either have an option to sell 
a security (a “long put”) or to purchase a 
security (a “long call”) at a fixed price 
prior to the expiration date. Depending 
on the circumstances, the holder may 
elect to make (in the case of a put) or to 
take (in the case of a call) delivery of 
the security, to offset the position by 
taking the opposite position at the 
current market price, or to allow the 
option to expire. The writer (or seller) of 
the option incurs the obligation to sell (a 
“short call”) or to purchase (a "short 
put”) the security at the discretion of the 
option holder. Provided that the option 
has not been exercised by the holder, 
the writer can offset the position by 
taking the opposite position at the 
current market price, or hold it until the 
expiration date. If the holder exercises 
the option, the writer must make or take 
delivery.
Potential Benefits to Institutions From 
Options Trading

As discussed by the Board in adopting 
its final rules on financial futures 
trading, savings and loans face interest- 
rate risk exposure from two sources.
The primary interest-rate risk arises 
from the mismatched maturity structure 
of assets and liabilities. By borrowing

short and lending long, institutions are 
subject to earnings erosion in periods of 
rising interest rates. The second type of 
interest-rate risk exposure for 
institutions arises from their activities 
as mortgage originators and sellers and 
mortgage-related securities issuers. For 
instance, institutions may commit in 
advance to make, sell, or issue 
mortgage-related securities, based on, 
mortgages not yet originated. If the price 
of those mortgages is determined in 
advance, the institution is subject to 
unexpected interest-rate movements.

An institution may use option 
positions matched against appropriate 
cash or forward market transactions to 
reduce its exposure to interest-rate 
movements. An institution may use long 
puts to reduce interest-rate exposure 
from its mortgage origination activities. 
For instance, an institution may issue a 
stand-by or optional commitment to a 
builder to provide permanent financing 
at a predetermined rate. If interest rates 
rise after the commitment is made, the 
institution will realize losses in the form 
of the opportunity cost of making below- 
market-rate mortgages. An option to sell 
GNMA securities (a long put) could be 
used to reduce interest-rate risk during 
the period the commitment is 
outstanding. If interest rates rise, the 
value of the put will rise to offset the 
opportunity cost associated with taking 
below-market-rate mortgages into 
portfolio.

Short calls can be used to offset the 
risk associated with existing asset 
positions. For instance, if short GNMA 
calls are matched against a pool of 
mortgages, the savings and loan 
receives current income in the form of 
option commitment fees in return for 
foregoing the possibility of gains in the 
value of the assets if interest rates 
decline. When the call is written, a 
portion of the amount received 
represents an option commitment fee 
and should be recognized as income 
over the term of the option. If interest 
rates remain constant or rise the 
institution incurs no gain or loss on the 
option if it were written at an exercise 
price that created no immediate exercise 
value. If interest rates fall, the institution 
incurs a loss on the option that offsets 
the rise in the value of the mortgage 
loans. Thus a steady fee income is 
substituted for potential gains in the 
market value of assets, reducing the 
variability of the institution’s 
profitability.

Short calls and long puts are 
extensions of each other. The 
combination of a short call and a long 
put can be equivalent to a short futures 
position. Given the asset and liability

maturity imbalance of savings and loans 
and the nature of commitments typically 
made by them, most interest-rate risk 
reduction by institutions is likely to 
involve short futures, long puts, and 
short calls.

An institution may use a long call 
option to purchase GNMA securities to 
reduce the risk associated with firm 
forward commitments to sell mortgages 
not yet originated, but subject to 
origination under a stand-by 
commitment to originate. If interest rates 
fall unexpectedly, the institution would 
incur losses in discounting the 
mortgages to bring their yield to that 
required by the commitment. An option 
to buy GNMA securities matched 
against the forward commitment would 
increase in value as interest rates fall to 
offset the loss incurred on the firm 
forward commitment. The long call in 
conjunction with the stand-by 
commitment to originate would function 
in much the same manner as the long 
futures market position permitted in 
section 563.17-4 of the Insurance 
Regulations (12 CFR 563.17-4 (1981)). A 
long call also could be used to lock-in 
current market rates for future 
investments in GNMA securities and 
mortgages.

Proposed Rule
In order to establish permissible uses 

of options on financial instruments, the 
Board is proposing to adopt a new 
regulation as follows:

Authorized contracts. The markets for 
exchange-traded options have not yet 
opened, and only one contract—the 
GNMA option on the CBOE—has been 
approved by the regulatory authorities 
for those markets. However, 
applications have been filed for the 
approval of several additional contracts 
and for trading on exchanges other than 
the CBOE. The Board believes that its 
rules should be flexible enough to avoid 
the need for amendment as new types of 
option contracts are approved for 
trading by the appropriate regulatory 
authorities and to allow insured 
institutions to participate in the 
development of these markets. 
Therefore, the Board is proposing to 
permit institutions to trade any options 
approved by the SEC or designated by 
the CFTC and based upon a security in 
which the institution is authorized to 
invest. This would include the GNMA 
options contract as well as options on 
futures contracts that institutions are 
permitted to trade pursuant to 
§ 563.17-4.

Authorized transactions and position  
limits. As discussed above, insured 
institutions may benefit from the use of
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options positions—both puts and calls— 
to reduce the interest-rate risk exposure 
of their cash and forward market 
positions. Savings and loans often grant 
discretionary contract terms to 
customers as part of their ordinary 
business practices and would be able to 
reduce the risk inherent in those 
discretionary contracts by holding 
option contracts of an offsetting nature. 
The Board is proposing to permit options 
transactions without numerical limit for 
long puts and long calls. The Board 
believes that the costs of purchasing 
options will discourage superfluous use 
of long options.

Since short call option’s reduce the 
profit volatility of the “borrow short and 
lend long” maturity structure of savings 
and loans, the Board is proposing to 
permit institutions to enter into short 
call positions without limit. This 
parallels the treatment of forward 
commitments to sell securities, which 
are not limited by Board regulations.
The Board believes that the margin 
requirements of the CBOE would 
discourage excessive call writing. 
However, the public is invited to 
comment on whether the Board should 
establish a regulatory limit on the extent 
to which institutions may take short call 
positions.

Short puts, on the other hand, tend to 
have adverse effects on savings and 
loan profit volatility in most 
circumstances. Since losses from short 
put options occur when interest rates 
rise and savings and loan profitability 
tends to decrease, the Board proposes a 
strict numerical limit on such contracts. 
Moreover, because short put options 
and forward commitments to purchase 
securities have similar effects on 
savings and loan profitability, the Board 
proposes to impose a numerical limit on 
the aggregate amount of these positions. 
The proposal would permit institutions 
to write put options and issue forward 
commitments to purchase securities up 
to a limit of 5 percent of assets if its net 
worth is less than 3 percent of assets, up 
to 10 percent of assets if its net worth is 
3 percent to less than 5 percent of 
assets, and up to 15 percent of assets if 
its net worth is 5 percent or more of 
assets.

B oard o f d irec to rs ’ authorization. The 
Board believes that it is essential for an 
institution to formulate a strategy that 
relates the trading of options contracts 
to the legitimate business of the 
institution and for the board of directors 
to indorse the strategy. Therefore, the 
proposal would require specific 
authorization from its board of directors 
before an institution could engage in 
options trading, the adoption of written

policies and internal control procedures 
with respect to such trading. Internal 
control procedures would include 
specification of the personnel authorized 
to engage in options trading, along with 
their duties, responsibilities and position 
limits. The board of directors also would 
be required to establish an institutional 
position limit and review all outstanding 
contract positions and unrealized gains 
and losses on outstanding contracts at 
each regular meeting.

N o tifica tio n . The proposal would 
require that an institution engaging in 
financial options transactions notify the 
District Directors—Examinations of the 
Federal Home Loan Bank District in 
which it is lbcated of such activity. An 
institution would be required to report 
the sum of its long put and short call 
positions, the sum of its long call and 
short put positions and its unrealized 
gains and losses on these positions on 
the Board’s monthly report.

Recordkeeping requirem ents. In order 
to provide examiners with a basis for 
evaluating options transactions, the 
proposal would specify recordkeeping 
requirements for an insured institution 
engaging in options trading. These 
include: (1) A register of all outstanding 
options contracts: (2) a record of each 
options contract outstanding, the 
purpose for which the contract was 
entered into, and any cash market 
transaction(s) or position(s) against 
which it is matched; and (3) retention of 
the records specified in (1) and (2) for all 
closed-out options transactions for a 
period of three years.

Accounting. There is currently no 
single recognized accounting treatment 
for debt options transactions. While 
accounting guidelines for debt options 
transactions likely will be considered by 
the Financial Accounting Standards 
Board (“FASB”), it is unlikely that a 
definitive statement will be forthcoming 
in the near future. In light of the options 
trading proposed to be authorized and 
the importance of the manner in which 
options transactions are accounted for 
in terms of their impact on institution 
profitability, the Board believes that it is 
necessary to establish its own 
accounting rules to be used by insured 
institutions engaging in options 
transactions. Accordingly, certain basic 
principles are included in the proposed 
regulation. These principles will be 
revaluated at the time accounting 
guidelines for options are issued-by the 
FASB.

The accounting treatment proposed 
would be a combination of mark-to- 
market and hedge accounting 
techniques. Hedge accounting could be 
used for recognizing gains and losses on

long and short call, and long put, option 
positions which are properly matched 
against cash or forward market 
positions. Hedge accounting treats the 
gain or loss from an option position as 
an adjustment to the carrying amount of 
the cash or forward market position 
against which the option is properly 
matched. Unmatched long and short call 
positions, unmatched long put positions 
and any short put positions would be 
accounted for on a marked-to-market 
basis.

For all options transactions subject to 
hedge accounting, the Board would 
require that the transactions be matched 
properly against cash or forward market 
positions and that the options 
transactions reduce the interest-rate risk 
of those corresponding transactions. 
Proper matching necessitates the pairing 
of an option and an existing asset, 
liability, or written commitment, 
whether firm or standby. Matching 
options against anticipated cash flow 
would no t be an acceptable matching. 
Cross hedging and direct hedging of 
options and cash or forward market 
positions would be permitted. Matching 
need not be on a dollar-per-dollar basis; 
however, an institution would be 
required to set forth the rationale for its 
hedge ratios ip its written options 
strategy.

The proposal would require the total 
option premium to be divided into two 
components: the option commitment fee 
and the immediate exercise yalue of the 
option. The commitment fee would be 
recognized as an expense or revenue 
item over the term of the option.
Changes in the immediate exercise 
value of the option would be treated as 
gains and losses and would be subject 
to hedge accounting treatment.

The immediate exercise value would 
be computed by comparing the adjusted 
or effective exercise price of the highest 
coupon GNMA that is currently 
deliverable with the cash market price K 
of that same coupon GNMA. In general, 
the highest coupon GNMA that is 
deliverable is determined by the FHA- 
VA mortgage rate ceiling. However, 
when that ceiling is decreased, there is a 
grace period (the greater of 45 days or 
the expiration date of the nearby 
contract) during which the former 
(higher) coupon GNMA can be 
delivered. The highest coupon 
deliverable GNMA is usually the 
cheapest deliverable GNMA and thus 
option prices tend to reflect prices of 
that particular GNMA. Thus, the 
immediate exercise value is usually best 
estimated by reference to that cheapest 
deliverable GNMA.
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Application to a ll insured institutions. 
Because the trading of options on 
organized exchanges will affect the 
interest-rate risk exposure of all insured 
institutions, the Board proposes to apply 
the regulation governing exchange- 
traded options to all insured institutions 
to ensure that options are used in a 
manner consistent with safe financial 
policies and management and to provide 
uniformity in examination and 
enforcement. State-chartered 
institutions should note, however, that 
their legal authority to trade option 
contracts derives from state law.

Financial Futures Transactions
The regulations governing financial 

futures trading by insured institutions 
permit the use of long futures positions 
only in connection with forward 
commitments to sell mortgages not yet 
originated or the issuance of mortgage- 
related securities to be based upon 
mortgages not yet originated. Long 
futures positions are permitted only to 
the extent that an institution’s forward 
commitments to sell exceed 10 percent 
of long-term assets. The Board limited 
the use of long positions because the 
asset and liability structure of savings 
and loan associations generally exposes 
institutions to losses when interest rates 
rise unexpectedly, similar to the risk 
inherent in long futures positions. Thus, 
an institution’s interest-rate risk 
exposure typically is increased, rather 
than lessened, by long futures positions.

In adopting the futures regulation, the 
Board recognized that as institutions 
changed their operating methods and 
restructured their balance sheets, 
broader authority to trade futures 
contracts would be appropriate. The 
Board stated its intention to monitor 
changes in the industry and to review 
the futures regulation as appropriate. 
Since it now is proposing regulations 
permitting the use of options contracts, 
the Board believes that review of the - 
futures regulation is appropriate at this 
time. Therefore, the Board is soliciting 
comments on whether and to what 
extent existing limits on long futures 
positions may be modified. Suggestions 
for modification should discuss how 
expanded use of long futures positions 
would reduce the net interest-rate risk 
exposure of an insured institution and 
present specific examples of techniques 
for using long positions.

Forward Commitment Limitations
The proposed amendment to § 563.17- 

3 of the Insurance Regulations (12 CFR 
563.17-3 (1981)) would refine further the 
current limitations on forward 
commitment activities. Under the 
proposal, newly-authorized transactions

in short put options and currently- 
authorized forward commitments to 
purchase securities would be subject, in 
the aggregate, to the limitations set forth 
in § 563.17-3. The proposal would limit 
the combined activities of an institution 
in forward commitments and short put 
options based on its net-worth-to-assets 
ratio. The proposal would establish a 
three-tiered structure to allow an 
institution with a relatively low net 
worth to engage in the newly-authorized 
transactions subject to a lower 
percentage-of-assets limitation.

The Board also is soliciting comments 
on the proper accounting treatment for 
forward commitments of insured 
institutions. In particular, the Board is 
interested in comments on whether and 
under what circumstances mark-to- 
market accounting may be required for 
forward commitments and whether the 
accounting for forward commitments 
should parallel the proposed accounting 
for options transactions.

Initial Regulatory Flexibility Analysis
Pursuant to section 3 of the Regulatory 

Flexibility Act, Pub. L. No. 96-354, 94 
Stat. 1164 (September 19,1980), the 
Board is providing the following 
regulatory flexibility analysis.

1. Reasons, objective, and legal basis 
Underlying the proposed  rule. These 
elements have been incorporated 
elsewhere into the supplementary 
information regarding the proposal.

2. Sm all entities to which the 
proposed rule w ill apply. The proposed 
rule would apply only to institutions the 
accounts of which are insured by the 
Federal Savings and Loan Insurance 
Corporation.

3. Im pact o f the proposed  rules on 
sm all institutions. The proposal would 
permit institutions to engage in options- 
trading activities regardless of size and 
woultHmpose reporting, recordkeeping 
and other regulatory requirements 
uniformly based upon the extent of 
trading activity. To the extent that small 
institutions effectively reduce interest- 
rate risk by using options market 
transactions, the proposal would benefit 
their operations. These benefits and 
attendant risks have been discussed 
elsewhere in the supplementary 
information regarding the proposal.
There is no disproportionate effect of 
small institutions.

4. Overlapping or conflicting F ederal 
rules. There are no known Federal rules 
that may duplicate, overlap or conflict 
with the proposal.

5. A lternatives to the proposed  rules. 
The basic regulatory requirements 
included in the proposal are of 
limitations on the types of options 
transactions permitted, a written policy

endorsed by the institution’s board of 
directors, maintenance of a register 
documenting options transactions and 
their purpose, establishment of internal 
control mechanisms, and providing 
quarterly notice to the District Director- 
Examinations. A limitation on 
transactions, internal control procedures 
and monitoring by the supervisory staff 
are minimally necessary requirements to 
ensure that options trading is 
undertaken in a safe and sound manner 
and that losses which an institution 
might incur are limited. It would not be 
possible to eliminate or modify these 
requirements for smaller entities and 
still expect them to engage in options 
trading in a reasonable manner.

Regulatory Analysis

The elements of regulatory analysis 
for major proposed regulations required 
by Board Resolution No. 80-584 
(September 11,1980) have been 
incorporated into the supplementary 
information regarding the proposal.

Accordingly, the Federal Home Loan 
Bank Board hereby proposes to amend 
Parts 545 and 563, Subchapters C and D, 
Chapter V of Title 12, Code of Federal 
Regulations, as set forth below.
SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM

PART 545—OPERATIONS

1. Add a new §. 545.30, to read as 
follows:

§ 545.30 Financial options transactions.
A Federal association may engage in 

financial options transactions in 
compliance with § 563.17-5 of this 
chapter.

SUBCHAPTER D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION
PART 563—OPERATIONS

2 . Amend § 563.17-3 by revising 
paragraph (c)(2) to read as follows:

§ 563.17-3 Forward commitments: 
* * * * *

(c) Limitations. * * *
(2) Percent o f assets. An insured 

institution’s outstanding forward 
commitments to purchase securities plus 
short put options authorized by 
§ 563.17-5 of this Part may not exceed 
an amount equal to 5 percent of its 
assets if net worth is 3 percent or less of 
assets, 10 percent of its assets if net 
worth is over 3 percent but less than 5 
percent of assets, or 15 percent of its 
assets if net worth is 5 percent or more 
of assets.
* * * * *
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3. Add a new § 563.17-5, to read as 
follows:

§ 563.17-5 Financial options transactions.
(a) D efin itions. As used in this 

section, the following definitions apply 
unless the context otherwise requires:

(1) C all. An option which gives the 
holder the right to purchase qualifying 
securities at a price on or before the 
expiration date specified in the financial 
options contract.

(2) D eliverab le  security. A security 
whose terms satisfy the requirements for 
fulfilling delivery obligations of an 
option.

(3) E ffective exercise price. The yield 
equivalent price of a security whose 
coupon rate differs from the standard 
instrument specified in the option.

(4) F inancia l options contract. An 
agreement to make or take delivery of a 
standardized security upon demand by 
the holder of an options contract at any 
time prior to the expiration date 
specified in the agreement, under terms 
and conditions established by an 
exchange designated or regulated by the 
Commodity Futures Trading 
Commission or the Securities Exchange 
Commission.

(5) Im m ediate exercise value. The 
market value gained by exercising an 
option with the highest-coupon 
deliverable GNMA at its effective 
exercise price compared to purchasing 
(or selling) an identical security with the 
same coupon rate in the cash market.

(6) Long position. The holding of a 
financial options contract with the 
option to make or take delivery of 
securities.

(7) O ption com m itm ent fee. The 
option premium minus the immediate 
exercise value of the option.

(8) Put. An option which gives the 
holder the right to sell qualifying 
securities at a price on or before the 
expiration date specified in the financial 
options contract.

(9) Q ua lify ing  securities. Securities 
issued by an insured institution or in 
which the institution is authorized to 
invest.

(10) Short position. A commitment 
through a financial options contract to 
stand ready during the term of the 
contract to make or take delivery of 
securities.

(b) P erm itted transactions. To the 
extent that it has legal power to do so, 
an insured institution may engage in 
financial options transactions provided 
in this paragraph (b) of this section.

(1) Long positions. An insured 
institution may enter into long positions 
without numerical limit.

(2) Short positions. An insured 
institution may enter into short call

positions without numerical limit. An 
institution may enter into short put 
options in an amount that together with 
the amount of its forward commitments 
to purchase securities does not exceed 
the limitations set forth in § 563.17- 
3(c)(2) of this part.

(c) A uthorized contracts. An insured 
institution may engage in financial 
options transactions using any financial 
options contracts designated by the 
Commodity Futures Trading 
Commission or approved by the 
Securities and Exchange Commission, 
and based upon a security in which the 
institution has authority to invest.

(d) Board o f d irecto rs ’ authorization. 
Prior to engaging in financial options 
transactions, an institution’s board of 
directors must authorize such activity. In 
authorizing options, the board of 
directors shall consider any plan to 
engage in writing or purchasing financial 
options contracts, shall endorse specific 
written policies, and shall require the 
establishment of internal control 
procedures. For options positions that 
will be matched with cash or forward 
market positions, policy objectives must 
be specific enough to outline permissible 
options contract strategies, taking into 
account price and yield correlations 
between assets or liabilities and the 
financial options contracts: the 
relationship of the strategies to the 
institution’s operations; the rationale for 
the ratio of the value of options 
positions to the value of the matched 
cash market positions; and how the 
options strategy reduces the institution’s 
interest-rate risk exposure. For 
unmatched option positions, policy 
objectives must specify the relationship 
of the strategy to the institution’s 
operations. Prudent business judgment 
shall be exercised by participating 
institutions engaging in financial options 
transactions in order to maintain a safe 
and sound financial position. Internal 
control procedures shall include, at a 
minimum, periodic reports to 
management, segregation of duties and 
internal review procedures. In addition, 
the minutes of the meeting of the board 
of directors shall set forth limits 
applicable to financial options 
transactions, identify personnel 
authorized to engage in financial options 
transactions, and set forth the duties, 
responsibilities and limits of authority of 
such personnel. The board of directors 
shall review the position limit, all 
outstanding options contract positions, 
and the unrealized gains or losses on 
those positions at each regular meeting 
of the board.

(e) N otifica tion . An institution shall 
notify the District Director- 
Examinations of the Federal Home Loan

Bank District in which it is located 
before it engages in financial options 
transactions. The institution shall report 
the sinn of its long put and short call 
positions and the sum of its long call 
and short put positions together with the 
total unrealized gain or loss from such 
positions on the Federal Home Loan 
Bank Board Monthly Report.

(f) Recordkeeping requirem ents. An 
institution engaging in financial options 
transactions shall maintain records of 
such transactions in accordance with 
the following requirements:

(1) C ontract register. The institution 
shall maintain a contract register 
adequate to identify and control all 
financial options contracts and 
sufficient to indicate at any time the 
amounts of financial options contracts 
required to be reported on its monthly 
report. At a minimum, the register shall 
list the type, amount, expiration date 
and the cost of or income from each 
contract.

(2) O ther docum entation. The 
institution shall maintain as part of the 
documentation of its financial options 
strategy a schedule of any cash market 
or forward commitment position with 
which the option is matched and the 
purpose of each contract.

(3) M aintenance o f records. The 
records designated in this paragraph (f) 
shall be maintained for all financial 
options closed-out during the preceding 
three years.

(g) Accounting. (1) Purchase o r sale. 
Upon initial purchase or sale of a 
financial options contract, a 
memorandum entry of the information 
specified in paragraph (f)(1) of this 
section shall be made and appropriate 
margin accounts shall be established.

(2) O ption com m itm ent fee. The 
option commitment fee paid or received 
shall be amortized to income or expense 
over the term of the option, except as 
provided in  paragraph (g)(3)(ii) of this 
section.

(3) O ptions contracts, (i) Gains or 
losses on options contracts that are 
matched with assets or liabilities carried 
at the lower of cost or market value or 
carried at market value shall be 
considered in determining the market 
value of the asset or liability.

(ii) Options positions that are matched 
with assets or liabilities carried at cost 
or to be carried at cost shall be 
accounted for as follows:

(a) if a commitment fee will be or has 
been received with respect to the 
matched asset, the option commitment 
fee shall be treated as an adjustment of 
such fee. The adjusted commitment fee 
shall then be treated as a fee paid or
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received in connection with the matched 
asset;

(h) if a commitment fee has not been 
received with respect to a matched 
asset, the option commitment fee shall 
be amortized to income or expense over 
the commitment period by the 
straightline method.

(c) Any resulting gain or loss from an 
option position shall be treated as a 
discount or premium on the matched 
asset or liability;

(c/) In the event that the cash market 
or forward commitment position with 
which an option is matched is sold or 
will not occur, the option shall be 
marked-to-market.

(iii) The immediate exercise value of 
short puts and other unmatched option 
positions shall be carried at their current 
market value.
(Sec. 409, 94 Stat. 160, secs. 402, 403, 407, 48  
Stat. 1 2 5 6 ,1 2 5 7 ,1 2 6 0 , as  am ended (12 U.S.C. 
1 7 2 5 ,1 7 2 6 ,1 7 3 0 ). Sec. 5A, 47 Stat. 727, as  
am ended by sec. 1, 64 Stat. 256, as am ended, 
sec. 17, 47 Stat. 736, as  am ended (12 U.S.C. 
1464). Reorg. Plan No. 3 of 1 9 4 7 ,1 2  FR 4891, 3 
CFR, 1943-48  Comp., p. 1071)

Dated: February 25 ,1982 .
By the Federal Home Loan Bank Board.

J. J. Finn,
Secretary.
(FR Doc. 82-5992 Filed 3-4-82; 8:45 am]

BILLING CODE 6 7 2 0 -0 1 -M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Ch. I
[ARC-3-FRL-2065-7]

Federal Assistance Limitations and 
Construction Moratorium; State of 
Pennsylvania
AGENCY: Environmental Protection 
Agency.
ACTION: Proposed action.

s u m m a r y : Section 176(b) of the Clean 
Air Act requires EPA to withhold Clean 
Air Act funds from any area where a 
state or local government has failed to 
implement an approved or promulgated 
State Implementation Plan (“SIP”). 
Section 173(4) and 40 CFR 52.24 impose 
a moratorium on the construction of 
major new stationary sources and major 
modifications of existing stationary 
sources in any area where EPA finds 
that a State is not carrying out an 
approved Part D SIP.

On October 5,1981 the Pennsylvania 
legislature passed a bill over the 
Governor’s veto which prohibits the 
expenditure of any public funds to 
implement a vehicle inspection program. 
Pennsylvania’s ozone and carbon 
monoxide SIPs require implementation 
of an inspection/maintenance program

in the Pittsburgh, Philadelphia, and 
Allentown-Bethlehem-Easton areas. As 
a result of this action, EPA is today 
proposing to find that the 
Commonwealth of Pennsylvania is no 
longer implementing its ozone and 
carbon monoxide SIPs in these three 
areas. If EPA takes final action affirming 
these findings, funding limitations and a 
construction moratorium will apply in 
these three areas.
DATES: Written comments or requests 
for a hearing must be submitted by 
March 25,1982.
ADDRESSES: Comments and requests for 
a hearing should be sent to Sheldon M. 
Novick, Regional Counsel,
Environmental Protection Agency, 
Region III, Sixth and Walnut Street, 
Philadelphia, Pennsylvania 19106.
FOR FURTHER INFORMATION CONTACT: 
Sheldon M. Novick, Regional Counsel, 
Environmental Protection Agency,
Region III, Sixth and Walnut Streets, 
Philadelphia, PA 19106, (215) 597-9821. 
SUPPLEMENTARY INFORMATION:
A. Background

The Clean Air Act Amendments of 
1970 required each state to submit a 
State Implementation Plan (“SIP”) to 
provide for attainment and maintenance 
of each of the national ambient air 
quality standards.

The Clean Air Act Amendments of 
1977 added a new Part D to the Act 
which requires states to revise SIPs for 
any area which has not yet attained a 
national ambient air quality standard. 
The revised plan must meet specific 
requirements outlined in sections 172 
and 173 of the Act, and generally must 
provide for attainment of the national 
ambient air quality standard by 
December 31,1982.

For areas where a state demonstrates 
that it cannot attain the ozone (0 3) or 
carbon monoxide (CO) standards by 
1982, section 172(a)(2) allows EPA to 
extend the attainment deadline to 1987.
If an extension is granted, the state must 
also meet the additional requirements of 
section 172(b)(ll). One of these 
requirements is submittal, by July 1,
1979, of a schedule for implementation 
of a vehicle inspection/maintenance (“1/ 
M”) program in the area with the 
extended attainment deadline.

Pursuant to section 172(a)(2) of the 
Act, the Commonwealth of 
Pennsylvania submitted a Part D SIP 
which demonstrated that the Os and CO 
standards could not be attained by 1982 
in the Philadelphia and Pittsburgh areas, 
and that the 0 3 standard could not be 
attained by 1982 in the Allentown- 
Bethlehem-Easton area. Consequently, 
Pennsylvania requested an extension for 
attainment of the Os and CO standards

in these areas. As required by section 
172(b)(ll)(B), Pennsylvania also 
submitted schedules for the 
implementation of I/M in these areas. 
These schedules incorporated the terms 
of a 1978 Consent Decree requiring the 
Commonwealth to implement I/M. 1

On May 20, 1980 (45 FR 33604), EPA 
approved the Commonwealth’s revised 
SIPs for O3 and CO, including the 
extension requests and the I/M 
schedules.
B. Pennsylvania’s Failure To Implement 
I/M

On October 5,1981 the Pennsylvania 
General Assembly enacted House Bill 
456. Section 2, which was effective 
immediately upon enactment, provides 
that the executive branch of the State 
government may not “expend any public 
funds for the establishment and 
administration of any system for the 
periodic inspection of emissions of 
motor vehicles.”

As required by the Consent Decree 
Schedule (modified by a Court order of 
June 16,1981), on October 10,1981 the 
Pennsylvania Department of 
Transportation published in the 
Pennsylvania R egister final regulations 
for the use of emission analyzers in the 
Commonwealth’s I/M program. The 
Consent Decree schedule next required 
the Commonwealth to develop an I/M 
data collection system by December 6, 
1981. Apparently, the Commonwealth 
has not fulfilled this requirement. Nor 
has the Commonwealth taken any other 
action to implement I/M.

Moreover, on October 18,1981 counsel 
for the Commonwealth filed in the 
United States District Court for the 
Eastern District of Pennsylvania a 
Motion to Stay and Modify the Consent 
Decree and Order which require the 
Commonwealth to implement I/M. In its 
supporting memorandum, the 
Commonwealth admitted that the 
enactment of House Bill 456 prevents it 
from taking further action to implement 
I/M.
C. Consequences of a Failure To 
Implement a Part D SIP

Section 176(b) prohibits EPA from 
making grants under the Clean Air Act 
in an area where a state or local 
government fails to implement an 
approved or promulgated SIP. EPA

1 In 1976 and 1977, a citizen's group and EPA sued 
the Commonwealth to compel it to fulfill an earlier 
commitment to implement I/M which was approved 
by EPA as a SIP revision in 1973. Delaware Valley 
Citizen's Council for Clean Air v. Commonwealth of 
Pennsylvania and United States v. Commonwealth 
of Pennsylvania (E.D. Pa. Civ. Nos. 76-2068 and 77- 
619). The Consent Decree applies only in the 
Philadelphia and Pittsburgh areas; in its Part D SIP, 
the state committed to apply the provisions of the 
decree in the Allentown-Bethlehem-Easton area.
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interprets section 176(b) to require a cut­
off of funds only for the specific 
government which actually fails to carry 
out a SIP. Under this interpretation, if 
state and county agencies share 
responsibility for SIP implementation in 
a particular area, and only the state 
stops implementing the SIP, EPA can 
continue to fund the county while 
cutting off funds for the state.

Section 173(4) provides that a 
moratorium on the construction of new 
major stationary sources and the 
modification of existing major stationary 
sources applies in any area where a 
state is not implementing an approved 
plan. EPA has incorporated this 
construction moratorium into each 
state’s SIP. See 40 CFR 52.24 (1981). Both 
the statute and the regulation make the 
ban pollutant-specific. For example, if a 
state fails to carry out its ozone SIP, 
only the construction of ozone sources is 
prohibited.

The Clean Air Act does not establish 
procedures for implementing either 
section 176(b) or section 173(4). EPA is 
using the notice and comment procedure 
required for informal rulemakings under 
the Administrative Procedure Act, 5 
U.S.C. 551 et seq. Consequently, EPA is 
providing an opportunity to comment on 
its finding that a state or local 
government has failed to implement a 
plan before imposing either the funding 
cut-off under section 176(b) or the 
construction moratorium under section 
173(4).

In addition, section 105(e) requires 
EPA to provide an opportunity for a 
hearing before disapproving any 
application for section 105 funds. EPA 
will provide a public hearing if it 
receives a request within 20 days of the 
publication of this notice (March 25, 
1982).
D. Proposed Findings and Action

Based on the Commonwealth’s 
representation that it cannot proceed 
with I/M implementation, and the 
Commonwealth’s apparent failure to 
meet its I/M schedule, EPA is proposing 
to find that the Commonwealth is no 
longer implementing its Os and CO 
plans in the Philadelphia, Pittsburgh, 
and Allentown-Bethlehem Easton areas.

1. Cut-off o f Clean Air Act Funds
EPA is proposing to withhold Clean 

Air Act funds from the Pennsylvania 
Department of Transportation and the 
Pennsylvania Department of 
Environmental Resources, the two state 
agencies which have SIP responsibilities 
in the Pittsburgh, Philadelphia and 
Allentown-Bethlehem-Easton areas.

More specifically, EPA is proposing to 
withhold funds from the Pennsylvania

Department of Transportation for the 
development of I/M. When EPA entered 
into the Consent Decree in 1978, it 
agreed to provide $400,000 for I/M 
implementation. EPA has not yet 
awarded $172,000 of this amount. EPA is 
proposing to withhold this $172,000 until 
the Commonwealth restores its I/M 
funding.

EPA is also proposing to withhold all 
funds for the regional offices of the 
Pennsylvania Department of 
Environmental Resources with 
jurisdiction in the I/M areas. For those 
regional offices which have jurisdiction 
oyer an area larger than an I/M area, 
EPA has estimated the percentage of the 
regional population in the I/M area. EPA 
is proposing to withhold the same 
percentage of federal funds from these 
regional offices. The total amount to be 
withheld is $563,352.

EPA is not proposing to withhold any 
funds to be used in areas of the state 
which do not need I/M.

In the Pittsburgh and Philadelphia 
areas, state agencies share SIP 
implementation responsibilities with 
two local agencies. EPA is not proposing 
to withhold funds from these local 
agencies, which have no responsibility 
to implement I/M. No local agencies 
receive Clean Air Act funds in the 
Allentown-Bethlehem-Easton area.

2. Construction M oratorium
EPA is also proposing to ban 

construction of major new stationary 
sources and major modifications of 
existing stationary sources of Os and 
CO in the Philadelphia, Pittsburgh and 
Allentown-Bethlehem-Easton areas.
This ban will apply to all major sources 
and modifications which have not yet 
received preconstruction permits 
required under the State’s new source 
review program for nonattainment 
areas.

EPA will consider any future actions 
or commitments by the Commonwealth 
before making a final determination on 
this proposal. If the Commonwealth 
resumes I/M implementation prior to 
EPA’s final action on this matter, EPA 
will withdraw this proposal.

E. Request for Comment
EPA is soliciting comment on its 

proposed finding that Pennsylvania is no 
longer implementing its Oa and CO 
plans. EPA will consider all comments 
received within 20 days of the 
publication of this notice (March 25, 
1982).

EPA is providing only 20 days for the 
submittal of comment on this proposal 
because the public has previously been 
notified of EPA’s intent to make this 
finding. EPA provided notice of its intent

in the Notice of Deficiency published on 
December 3,1981 (46 FR 58593).

F. Miscellaneous
The Office of Management and Budget 

has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291.

Pursuant to the provisions of 5 U.S.C. 
605(b) I certify that this proposed rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. This proposed 
action will not affect any small 
business, governmental jurisdiction, or 
organization as defined in the 
Regulatory Flexibility Act.
(S ec. 1 1 0 ,1 7 2 ,1 7 3 (4 ) , 176(b); sec. 301, the  
C lean A ir A ct, 42  U .S.C. 7410, 7502, 7503(4), 
7506(b) and 7601)

D ated: Feb ru ary 2 4 ,1 9 8 2 .
A nn M . G orsuch,
Adm inistrator.
[FR Doc. 82-5960 Filed 3-4-82; 8:45 am]

BILLING CODE 6 5 6 0 -2 6 -M

40 CFR Part 52

[A-5-FRL-2054-8]

Approval and Promulgation of 
Revisions to the State Implementation 
Plan; Ohio
AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Proposed rulemaking.

SUMMARY: This notice proposes 
rulemaking on a revision to the Ohio 
State Implementation Plan (SIP) 
pursuant to Part D of the Clean Air Act 
(Act). The revision pertains to Chapter 
3745-35 of the Ohio Administrative 
Code. The purpose of this notice is to 
discuss EPA’s evaluation of the revision 
and to solicit public comments on the 
revision and on EPA’s proposed 
approval.
d a t e : Comments on this revision and on 
EPA’s proposed approval must be 
received by April 5,1982.
ADDRESSES: Copies of the SIP revision 
are available at the following addresses 
for review. (It is recommended that you 
telephone Richard Clarizio at (312) 886-  
6029 before visiting the Region V office). 
Environmental Protection Agency, 

Region V, Air Programs Branch, 230 
South Dearborn Street, Chicago, 
Illinois 60604;

Ohio Environmental Protection Agency, 
Office of Air Pollution Control, 361 
East Broad Street, Columbus, Ohio 
43216.
Comments on this proposed rule 

should be addressed to: (Please submit
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an original and three copies if possible.) 
Gary Gulezian, Chief, Regulatory 
Analysis Section, Air Programs Branch, 
USEPA, Region V, 230 South Dearborn, 
Chicago, Illinois 60604.
FOR FURTHER INFORMATION CO NTACT  
Richard Clarizio, Air Programs Branch, 
USEPA, Region V, 230 South Dearborn, 
Chicago, Illinois 60604 (312) 886-6029. 
SUPPLEMENTARY INFORMATION: EPA is 
today proposing to approve rules 01 
through 04 of Chapter 3745-35 of the 
Ohio Administrative Code (rules 3745- 
35-01 through 04). The State of Ohio 
submitted these rules to EPA on 
February 25,1980. Presented below is a 
synopsis of rules 3745-35-01 through 04.

Rule 3745-35-01 sets forth the 
definitions to be used in rules 3745-35- 
02 through 04. Generally, this rule 
incorporates by reference the definitions 
contained in rule 3745-15-01. The rule 
does, however, supply specific 
definitions for the terms “air 
contaminant source” and “applicable air 
pollution control law.”

Rule 3745-35-02 establishes the 
procedures and requirements which a 
source must comply with prior to 
operation. This rule applies to all new 
and existing sources, including those 
sources which are subject to EPA’s new 
source performance standards (NSPS) 
and national emission standards for 
hazardous air pollutants (NESHAPS). 
Generally this rule requires an owner of 
an air contaminant source to apply for 
and obtain a permit to operate from the 
Ohio Environmental Protection Agency 
(OEPA).

A permit applicant must demonstrate 
that its sources will be operated in 
compliance with all applicable air 
pollution control rules and that they will 
comply with any other requirements 
which the Director of OEPA may 
determine are necessary. Finally, the 
rule states that the signed permit 
application represents an agreement by 
the applicant that he shall operate and 
maintain the source and the control 
equipment in a manner designed to 
assure compliance with applicable air 
pollution control law.

Rule 3745-35-03 establishes the 
procedures and requirements which an 
existing source must comply with in 
order to obtain a variance. The variance 
if granted, may, under certain prescribed 
conditions, allow a source either: (1) to 
emit an air pollutant at a specified level 
which exceeds the amount allowed by 
applicable law or (2) to achieve 
compliance with ah applicable law by a 
date later than provided for in the law. 
According to paragraph (E)(2)(f) of the 
rule, the variance is not effective until 
after EPA approves it.

Paragraph (E)(2)(d) of this rule 
incorporates within the rule the concept 
of a “bubble”. With a “bubble” the 
owner of a pollutant source reduces 
emissions from one or more ‘emission 
points at a plant by more than is 
required by law. In exchange for this 
reduction the owner is allowed to 
increase emissions by a similar amount 
at other specified émission points within 
the same plant. EPA notes that although 
it is proposing to approve paragraph
(E)(2)(d) as part of rule 3745-35-03 the 
State must continue to submit individual 
“bubbles” to EPA for review and 
approval to ensure that they comply 
with EPA’s Bubble Policy (See 44 FR 
71780). If the State adopts and submits 
to EPA for approval as part of the SIP a 
rule which sufficiently incorporates the 
Bubble Policy requirements, then 
individual “bubbles” will not need to be 
submitted for review and approval.

Rule 3745-35-04 states the general 
policy for reviewing permits to operate 
and variances for the OEPA. It basically 
states that where more than one 
alternative would satisfy any applicable 
requirement of the law then OEPA 
should “encourage the implementation 
of the least costly alternative.” Further, 
it directs the Director of OEPA to 
consider economics whenever he acts 
pursuant to the requirements of 
applicable air pollution control law. 
However, it specifically states that 
economic hardship shall be no excuse 
for a source’s violating any requirement 
of applicable air pollution control law. 
Finally, this rule states that the Director 
shall act upon the permit and variance 
applications according to the 
chronological order of submission.

EPA notes that the authority given the 
Director of OEPA in rules 3745-35-02
(C)(4)(b) can be exercised only to the 
extent that it does not violate Part 60 of 
Title 40 of the Code of Federal 
Regulations (40 CFR 60). Rule 3745-35- 
02 (C)(4)(b) allows the Director to 
“exempt classes of sources * * * from 
the requirements of performance testing 
where economic and technical 
considerations justify such an 
exemption”. 40 CFR 60.8(b) only allows 
site specific exemptions. It does not 
allow for class-wide exemptions from 
the performance test requirements.

Pursuant to the provisions of 5 U.S.C. 
605(b), the administrator certified on 
January 27,1981 (46 FR 8709), that 
approvals or conditional approvals of 
SIPs under sections 110 and 172 of the 
Clean Air Act and revisions of 
attainment status designations under 
section 107(d) would not, if promulgated, 
have a significant economic impact on a 
substantial number of small entities. 
Today’s action approves an action

submitted by the State pursuant to the 
provisions of Section 110 of the Act and 
imposes no new requirements beyond 
those which the State has already 
imposed.

This regulation was exempted from 
review by the Office of Management 
and Budget (OMB) under Section 3 of 
Executive Order 12291.
(Sec. 110, C lean A ir A ct (42 U.S.C. Section  
7410))

D ated: Feb ru ary 2 ,1 9 8 2 .
Valdas V. Adamkus,
R egional Adm inistrator.
[FR Doc. 82-6032 Filed 3-4-62; 8:45 am]

BILLING CODE 6 5 6 0 -3 8 -M

40 CFR Part 52

[A-5-FRL-2060-6]

Approval and Promulgation of 
Implementation Plans; Illinois
a g e n c y : Environmental Protection 
Agency (EPA).
a c t io n : Proposed rulemaking.

SUMMARY: On August 31,1981, the 
Illinois Environmental Protection 
Agency (IEPA) submitted a proposed 
revision to the Illinois State 
Implementation Plan (SIP) to the EPA in 
the form of a July 9,1981, Order of the 
Illinois Pollution Control Board (IPCB) 
R-77-15 amending Chapter 2 of the IPCB 
rules and regulations by establishing 
Rule 204(c)(1)(E). Rule 204(c)(1)(E) 
relaxes the existing sulfur doxide (S 0 2) 
emission limitations for solid fuel 
combustion sources having actual heat 
imput not greater than 250 million BTUs 
per hour owned or operated by Bemis 
Company, Inc.; Celotex Corporation or 
Sherex Corporation from 1.8 lbs. S 0 2/ 
MMBTU (under Rule 204(c)(1)(A)) to 5.5 
lbs. S 0 2/MMBTU. On November 17, 
1981, IEPA submitted additional 
information in support of the proposed 
SIP revision. This rulemaking solicits 
public comments on the submittals and 
on EPA’s proposed rulemaking action to 
approve these submittals.
d a t e : Comments must be received on or 
before April 5,1982.
a d d r e s s e s : Copies of the SIP revision 
are available at the following addresses 
for review:
Environmental Protection Agency, 

Region V, Air Programs Branch, 230 
South Dearborn Street, Chicago, 
Illinois 60604;

Environmental Protection Agency,
Public Information Reference Unit, 401 
M Street, SW., Washington* D.C.
20460;
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Illinois Environmental Protection
Agency, 2200 Churchill Road,
Springfield, Illinois 62706.
Comments on this proposed rule 

should be addressed to: Mr. Gary 
Gulezian, Chief, Regulatory Analysis 
Section, Air Programs Branch, Region V, 
U.S. Environmental Protection Agency, 
230 South Dearborn Street, Chicago, 
Illinois 60604.
FOR FURTHER INFORMATION CONTACT: 
Anne Emstein, Regulatory Analysis 
Section, Air Programs Branch, Region V, 
U.S. Environmental Protection Agency, 
230 South Dearborn Street, Chicago, 
Illinois 60604 (312) 886-6036. 
SUPPLEMENTARY INFORMATION: On 
August 31,1981, the IEPA submitted to 
EPA a July 9 ,1981IPCB Order (R-77-15) 
as a proposed SIP revision. The Order 
amends Rule 204(c)(1) of Chapter 2 of 
the IPCB rules and regulations by 
establishing Rule 204(c)(1)(E) which 
reads as follows:
R ule 204(c) Sulfur D ioxide Em ission fo r  
Existing F u el Com bustion Sources
(1) Solid Fuel Burned Exclusively  
* * * * *

(E) Notwithstanding any other provision of 
this rule, no person shall cause or allow  the 
em ission of sulfur dioxide into the 
atm osphere in any 1-hour period from any  
existing solid fuel com bustion source located  
in the Peoria m ajor m etropolitan area  and  
having an actu al h eat input not greater than  
250 million BTU per hour, ow nd or operated  
by Bem is Com pany, Inc.,
C elotex Corporation or Sh erex Corporation to 
exceed  5.5 pounds per million BTU of actual 
h eat input on or after July 20 ,1 9 8 1 .

The Order revises the existing SOa 
emission limits for the small coal-fired 
boilers owned by Bemis Company Inc., 
Celotex Corporation or Sherex 
Corporation from 1.8 lbs. SOa MMBTU 
(per Rule 204(c)(1)(A)) to 5.5 lbs SOa/ 
MMBTU. IEPA submitted copies of 
several modeling analyses, a State 
operating permit, transcripts of State 
hearings and other documents on 
August 31,1981 and on November 17, 
1981, to support this SIP revision.

The Bemis, Celotex and Sherex 
facilities are located in Peoria County 
within an area which has been 
designated as nonattainment for the SOa 
National Ambient Air Quality Standards 
(NAAQS) see (CFR 81.314). The coal- 
fired boilers at Bemis, Celotex and 
Sherex are all rated at less than 250 
MMBTU/hr and have Historically 
burned coal with an average sulfur 
content between 2.4 and 2.8 percent 
with corresponding emission rates 
approximating 4.6-5.0 lbs SOa/MMBTU. 
Consequently, Rule 204(c)(1)(E) 
essentially permits status quo emissions 
at these facilities. Since actual

emissions will not be increased, the new 
emission limits for these sources will not 
consume any PSD increment.

Illinois submitted several modeling 
analyses which were performed in order 
to show that the proposed emission 
limits for Bemis, Celotex and Sherex 
will protect the SOa NAAQS. The 
modeling analyses used the EPA 
reference models RAM, MPTER and 
CRSTER and include emissions from all 
major SOa sources in the Peoria area. 
Five years of Peoria National Weather 
Service surface and upper air 
meteorological data were employed 
with an adequate model receptor grid 
network. Background concentrations 
from non-inventoried SOa sources were 
determined from available SOa 
monitoring data in Peoria. More detailed 
information on the modeling analyses is 
contained in the Technical Support 
Document in Docket No. 153, located at 
the Region V office listed above.

The modeling analyses show that a 
stack height increase at Sherex is 
necessary to assure attainment and 
maintenance of the SOa NAAQS with 
the proposed emission limit of 5.5 lbs / 
MBTU. Consequently, Illinois EPA has 
conditioned Sherex’s operating permit to 
require that the company increase the 
height of their stack which serves coal- 
fired boilers numbered 1 and 2 from 
42.7m to at least 58.2m. The new stack at 
Sherex conforms with the Good 
Engineering Practice (GEP) stack height 
regulations (February 8,1982). The GEP 
regulations allow a de minimus stack 
height of 65 m for all sources. After 
completion of this taller stack at Sherex, 
the results of the modeling analyses 
demonstrate that the SOa NAAQS will 
be attained and maintained in the Peoria 
area.

Insofar as interstate intransport of 
SOa emissions is concerned, the 
Agency’s air quality models are not 
considered accurate beyond 50 km from 
the source(s) and thus it is not possible 
to quantify the SOa impact of the Peoria 
sources on distant states. However, the 
increase in allowed SOa emissions from 
Bemis, Celotex and Sherex should not 
have an adverse impact on SOa air 
quality in any other state. The total 
maximum allowable SOa emissions from 
these industrial boilers are relatively 
small (less than 10,000 tons per year) 
and the emissions are dispersed from 
relatively short stacks (less than 65 m). 
Consequently, long range transport of 
SOa from these sources should not be 
significant and should not have an 
adverse impact on the SOa air quality in 
any other State (Iowa, 120, km away, is 
the closest state to the Peoria area.)

IEPA has provided adequate technical 
support to demonstrate that the SIP

relaxation to 5.5 lbs/MMBTU for the 
coal-fired boilers with actual heat input 
less than 250 MMBTU/hr at Bemix, 
Celotex and Sherex will not cause or 
contribute to violations of the SOa 
NAAQS or applicable PSD increments. 
Therefore, EPA proposes to approve 
Illinois Rule 204(c)(1)(E) as contained in 
IPCB Order R-77-15 as a SIP revision.

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administratorhas certified 
on January 27,1981 (46 FR 8709) that the 
attached rule will not, if promulgated, 
have a significant economic impact on a 
substantial number of small entites. This 
action, if promulgated, only approves a 
State action and, therefore, imposes no 
new requirements.

This regulation was exempted from 
review by the Office of Management 
and Budget (OMB) under section 3 of 
Executive Order 12291. Any regulatory 
requirements which may occur as a 
result of this action will be dealt with in 
a separate notice.

This notice of Proposed Rulemaking is 
issued under the authority of sections 
110 and 172 of the Act as amended (42 
U.S.C. 7410 and 7502).

D ated: Feb urary 1 9 ,1 9 8 2 .
V ald as V. A dam kus,
R egional Adm inistrator.
[FR Doc. 82-6030 Filed 3-4-82; 8:45 am]

BILLING CODE 6 5 6 0 -3 8 -M

40 CFR Part 52

[A-5-FRL-2035-7]

Satisfaction of State Implementation 
Plan Approval Conditions for 
Particulate and Ozone Control 
Strategies-—Illinois

AGENCY: Environmental Protection 
Agency.
ACTION: Proposed rule.

SUMMARY: In its February 21,1980, final 
rulemaking (45 FR 11472), the 
Environmental Protection Agency (EPA) 
conditionally approved the Illinois 
control strategies for Total Suspended 
Particulates (TSP) and for ozone (Oa). 
On October 1,1981, the State of Illinois 
submitted information in satisfaction of 
the TSP strategy approval condition 
which required the State to study the 
potential air quality impact from storage 
piles with uncontrolled emission of less 
than 50 tons per year. On February 11, 
1981, the State submitted information in 
satisfaction of the Oa control strategy 
approval condition which required the 
State to conduct a study to demonstrate 
that the three pound per hour, 15 pound 
per day exemption for solvent metal
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cleaners contained in Rule 205(k) 
represents Reasonably Available 
Control Technology (RACT). This 
rulemaking solicits public comments on 
the submittals and on EPA’s proposed 
rulemaking action to approve these 
submittals.
DATE: Comments must be received on or 
before April 5,1982.
ADDRESSES: Written comments should 
be sent to the following address: Gary 
Gulezian, Chief, Regulatory Analysis *■ 
Section, Air Programs Branch, Region V, 
U.S. Environmental Protection Agency, 
230 South Dearborn Street, Chicago, 
Illinois 60604.

Please submit an original and three 
copies if possible. Copies of the 
materials submitted by the State and by 
the public during the comment period 
announced in this notice of proposed 
rulemaking may be examined during 
normal business hours at the following 
EPA offices^
U.S. Environmental Protection Agency, 

Air Programs Branch, Region V, 230 
South Dearborn Street, Chicago, 
Illinois 60604;

Public Information Reference Unit, 
Library Systems Branch, U.S. 
Environmental Protection Agency, 401 
M Street SW., Washington, D.C.
20460.

FOR FURTHER INFORMATION CONTACT: 
Randolph O. Cano, Regulatory Analysis 
Section, Air Programs Branch, Region V, 
U.S. Environmental Protection Agency, 
230 South Dearborn Street, Chicago, 
Illinois 60604, (312) 886-6035. 
SUPPLEMENTARY INFORMATION: In its 
February 21,1980, Final Rulemaking (45 
FR 11472), EPA conditionally approved 
the Illinois control strategies for TSP 
and for Os. This notice proposes to 
approve the satisfaction of one approval 
condition for each of these strategies.
TSP Control Strategy

The TSP control strategy approval 
condition required the State to conduct 
an analysis of the potential air quality 
impact from storage piles with 
uncontrolled emissions of less than 50 
tons per year, to submit the results of 
any analysis to EPA, to submit any 
necessary regulations to the Illinois 
Pollution Control Bo^rd (IPCB), and 
promulgate and submit any necessary 
regulations to EPA.

The State submitted the required 
report to EPA on October 1,1981. The 
report concluded that TSP emissions 
from small industrial storage piles 
represent less than one percent of the 
industrial TSP emissions in Illinois non­
attainment counties and only about five 
percent of the storage pile emissions. 
According to the report, the spatial

distribution of these small storage pile 
sources is such that their impacts do not 
have a substantial additive effect on air 
quality. Based on these findings, the 
State concluded that there was no need 
for further regulations. The State 
considers their October 1,1981, 
submittal sufficient for satisfaction of 
the conditional SIP approval relating to 
control of industrial related storage pile 
emissions.

EPA has reviewed the State’s 
submittal including the required report 
and agrees that no further regulations 
are necessary. EPA, therefore, proposes 
to find that the State’s submittal 
satisfies the plan approval condition.
0 3 Control Strategy >

The Os control strategy approval 
condition proposed for satisfaction 
today required the State to conduct a 
study to demonstrate that the three 
pound per hour, 15 pound per day 
exemption for solvent metal cleaners 
contained in Rule 205(k) represents 
RACT, to submit the results of the study 
to EPA, to submit any necessary 
regulations to the IPCB and promulgate 
and submit any necessary regulations to 
EPA.

EPA study (EPA 905/4-80-008)
Volatile Organic Compound Em issions 
from  Solvent Cleaning Operations in the 
State o f Illinois was prepared to satisfy 
the report requirement. It reached two 
conclusions: (1) The Illinois rule is more 
stringent than the EPA “presumptive 
norm” contained in the Control 
Techniques Guidelines (CTG) and (2) 
the allowable emissions from the Illinois 
rule are within five percent of those 
resulting from a rule consistent with the 
CTG.

The State reviewed this report and in 
a February 11,1981, letter to EPA noted 
their agreement with these findings and 
indicated that because there was no 
need for further regulations, this 
condition is satisfied.

EPA has reviewed this study and the 
State’s February 11,1981, letter. EPA 
agrees with the report’s findings and the 
State’s assertion regarding this plan.
EPA, therefore, proposes to find that the 
State’s action satisfies this plan 
approval condition.

All interested parties are invited to 
comment on the State’s submissions and 
on EPA’s rulemaking proposing 
satisfaction of these SIP plan approval 
conditions. All comments received will 
be available for inspection at Region V, 
Air Programs Branch, 230 South 
Dearborn, Chicago, Illinois 60604.

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator has certified 
on January 27,1981, that the attached 
rule will not, if promulgated, have a

significant impact on a substantial 
number of small entities. This action 
only proposes that two SIP approval 
conditions have been satisfied. It 
imposes no new requirements.

Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and, therefore, subject to the 
requirement of a regulatory impact 
analysis. This proposed regulation is not 
major because it only indicates that two 
SIP approval conditions have been 
satisfied and imposes no new 
requirements. These actions were 
exempted from review by the Office of 
Management and Budget under section 3 
of Executive Order 12291.

This proposed rulemaking is issued 
under the authority of sections 110 and 
172 of the Clean Air Act.

D ated: January 1 1 ,1982 .

V aldas V. A dam kus,

R egional Adm inistrator.
[FR Doc. 82-6029 Filed 3-4-82; 8:45 am]

BILLING CODE 6 5 6 0 -3 8 -M

40 CFR Part 52

[A-7-FRL-2056i1]

Revision to State implementation Plan; 
State of Kansas

a g e n c y : Environmental Protection 
Agency (EPA).
ACTION: Notice of proposed rulemaking.

SUMMARY: In order to satisfy the 
requirements of Part D of the Clean Air 
Act, as amended, the State of Kansas 
submitted revisions to its State 
Implementation Plan (SIP) in 1979 and
1980. On April 3,1981, EPA took final 
action to approve certain elements of 
the Kansas plan while certain other 
portions of the plan were conditionally 
approved (46 FR 20164). On September
15,1981, the Kansas Department of 
Health and Environment made a 
submission for the purpose of fulfilling 
one of these conditions. The condition 
required the state to submit additional 
information to substantiate its 
determination that those sources of 
particulate listed in Appendix DK of the 
state particulate plan which are not 
equipped with control equipment meet 
the requirements of reasonably 
available control technology (RACT).

The purpose of today’s notice is to 
advise the public of EPA’s proposed 
action on the September 15,1981 
submission and to invite public 
comment.
DATE: Comments must be received on or 
before May 4,1982.
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ADDRESSES: Comments should be 
addressed to Mary C. Carter, 
Environmental Protection Agency, 
Region VII, Air Branch, 324 East 11th 
Street, Kansas City, Missouri 64106.

Copies of the state submission are 
available for inspection during normal 
business hours at the above address and 
at the following locations:
Environmental Protection Agency,
Public Information Reference Unit, 401 
M Street SW., Washington, D.C. 20460; 
and Kansas Department of Health and 
Environment, Bureau of Air Quality and 
Occupational Health, Forbes Field, 
Topeka, Kansas 66101,
FOR FURTHER INFORMATION CONTACT: 
Mary C. Carter at (816) 374-3791 (FTS 
758-3791).
SUPPLEMENTARY INFORMATION: On April
3,1981, EPA conditionally approved 
certain portions of the Kansas SIP with 
regard to the requirements of Part D of 
the Clean Air Act, as amended. A 
detailed discussion of that action can be 
found in the Federal Register notice 
published on that date (46 FR 20164).

In its original SIP submittal in 1979, 
the state certified that all major point 
sources in the Kansas City, Kansas, 
nonattainment area were required to 
meet regulations representing RACT. 
However, the submittal indicated that 
some of the sources had no control 
equipment. Therefore, one of the 
conditions promulgated by EPA required 
the state to submit additional 
information to substantiate its 
determination of RACT for those point 
sources of particulate listed in Appendix 
DK of the State particulate plan which 
are not equipped with control 
equipment. In addition, the state was 
required to implement any 
recommended control measures which 
might be identified and to submit 
acceptable compliance schedules for 
completing the actions which may be 
necessary to control these sources at the 
RACT level, so that Kansas City attains 
the particulate standard by the 
December 31,1982 deadline. EPA stated 
in the April 3 notice that it believed 
further engineering evaluation of 
possible control equipment for those 
uncontrolled sources may be 
appropriate. The state agreed to accept 
the findings of a RACT determination 
study being conducted by the local 
agency, the Kansas City-Wyandotte 
County Department of Health 
(KCWCDH). The state further agreed to 
take the appropriate follow-up actions 
that the study found to be necessary to 
implement RACT controls on these 
sources.

The RACT determination study 
conducted by the KCWCDH was

completed and submitted to EPA in 
August 1981. The report does not 
address all of the sources in Appendix 
DK which are not equipped with control 
equipment, as specified in the April 3 
condition. However, EPA has learned, 
through further communication with the 
local agency, that some of the sources in 
Appendix DK which are shown as 
having no control equipment either no 
longer exist, have not been operating for 
the last year, or have undergone process 
modifications to reduce particulate 
emissions. The remaining point sources 
which do not have control equipment 
represent only two percent of the 
Wyandotte County particulate emission 
inventory. In addition, for at least one of 
these uncontrolled sources there is no 
reasonably available control equipment.

On September 15,1981, the Kansas 
Department of Health and Environment 
(KDHE) submitted a letter which 
acknowledged receipt of the KCWCDH 
RACT determination study report, 
affirmed acceptance of the findings of 
the report, and concluded that no new 
actions needed to be taken by that 
agency. The letter affirmed that 
enforcement actions will continue to be 
taken to assure that point sources of 
particulate comply with current Kansas 
regulations. The letter requested that the 
applicable condition on the SIP be 
removed.

The EPA has reviewed the September
15,1981, submission from the KDHE and 
has determined that it does not meet the 
requirements of the April 3,1981 
condition on approval of the Kansas SIP 
because the submission only addresses 
some of those uncontrolled sources 
listed in Appendix DK. However, recent 
information indicates that some of the 
uncontrolled sources listed in Appendix 
DK either no longer exist, have not been, 
operated for the last year, or have 
undergone process modifications to 
reduce particulate emissions. 
Additionally, EPA feels that reasonably 
available control measures generally do 
not exist for the remaining uncontrolled 
point sources listed in Appendix DK. 
Therefore, EPA is proposing to remove 
the April 3,1981 condition on the 
Kansas SIP identified earlier in this 
notice.

Proposed Action

EPA proposes to remove the 
applicable condition on the Kansas SIP.

Pursuant to the provision of 5 U.S.C. 
605(b) the Administrator has certified 
that SIP approvals under sections 110 
and 172 of the Clean Air Act will not 
have a significant economic impact on a 
substantial number of small entities (46 
FR 8709, January 27,1981). The attached

rule, if promulgated, constitutes a SIP 
approval under Sections 110 and 172 
within the terms of the January 27 
certification. This action only approves 
state actions. It imposes no new 
requirements.

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291.

This notice of proposed rulemaking is 
issued under the authority of section 110 
of the Clean Air Act, as amended.

D ated: Feb ru ary 4 ,1 9 8 2 .
John Frank e, Jr.,
R egional Adm inistrator.
[FR Doc. 82-6028 Filed 3-4-82; 8:45 am]

BILLING CODE 6 5 6 0 -3 8 -M

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Part 73

[BC Docket No. 81-503; RM-3823]

Radio Broadcast Services; FM 
Broadcast Station in Greenfield and 
Springfield, Missouri; Changes in Table 
of Assignments
AGENCY: Federal Communications 
Commission.
a c t io n : Withdrawal of proposed 
rulemaking.

SUMMARY: This action denies a request 
by John A. Watkins to have FM Channel 
228A in Greenfield, Missouri, reassigned 
to Springfield, Missouri. Petitioner 
requested that his original petition be 
withdrawn, thus terminating the 
proceeding. ,
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792.
SUPPLEMENTARY INFORMATION:

Report and Order— Proceeding  
Term inated

A dopted: Feb ru ary 16 ,1 9 8 2 .
R eleased: Feb ru ary 25 ,1 9 8 2 .

In the matter of Amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Greenfield and 
Springfield, Missouri), BC Docket No. 
81-503, RM-3823.

4. The Commission has before it for 
consideration a Notice of Proposed Rule 
Making, 46 FR 42703, published August
24,1981, in response to a petition filed 
by John A. Watkins (“petitioner”), 
President of the Watkins Investment 
Company, licensee of FM Station KRFG 
(Channel 228A) in Greenfield, Missouri.
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Petitioner seeks to have Channel 228A 
deleted from Greenfield, Missouri, and 
reassigned to Springfield, Missouri, as 
that community’s fifth FM assignment. 
The request is conditioned upon “the 
approval of a new and modified license 
for KRFG at the new location * * *,” 
Springfield, Missouri.

2. Greenfield (population 1,394) ,1 seat 
of Dade County (population 7,883), is 
located approximately 192 kilometers 
(120 miles) southeast of Kansas City, 
Missouri; and approximately 51 
kilometers (32 miles) northwest of 
Springfield, Missouri. Station KRFG, 
licensed to petitioner, is presently the 
only local aural service in Greenfield. 
Springfield (population 133,116), seat of 
Green County (population 185,302), is 
located approximately 224 kilometers 
(140 miles) southeast of Kansas City, 
Missouri. Springfield is currently served 
locally by two daytime-only AM 
stations, four full-time AM stations, four 
FM stations, and'one noncommercial 
FM station.

3. In our Notice of Proposed Rule 
Making, we stated that, although we had 
several misgivings about the proposal, 
we had decided to seek comments on 
petitioner’s request to reassign Channel 
228A to Springfield. We pointed out, 
however, that should the Commission 
ultimately decide to reassign Channel 
228A to Springfield, Commission policy 
requires that the channel be opened to 
competing applications. Permitting all 
interested parties to apply for the 
channel a t Springfield would allow the 
Commission to select the applicant 
which would best serve the public 
interest. Thus', if it were decided to 
reassign Channel 228A, the license of 
Station KRFG would not be modified to 
specify Springfield as its city of license. 
We further stated that if the petitioner 
does not wish to risk a comparative 
application proceeding for Channel 
228A at Springfield, we would be 
inclined to act favorably toward a 
request from petitioner to withdraw his 
petition.

4. Petitioner filed “Comments, Motion 
to Modify, or In Alternative, Motion to 
Withdraw Petition for Rule Making.” 
Petitioner again urged the Commission 
to modify the proposed rule making so 
that the change would be effective only 
upon KRFG presenting a suitable 
application for a construction permit to 
begin operation in Springfield upon 
termination of operation at Greenfield. If 
such modification cannot be made, 
petitioner requests that his original 
petition be withdrawn so that other 
possible solutions can be explored.

1 Population figures are derived from the 1980 U.S. 
Census, Advance Reports.

5. Comments opposing the 
reassignment of Channel 228A to 
Springfield were filed by Salina 
Broadcasting, Inc. (“Salina”), licensee of 
Stations KWTO(AM) and KWTO-FM, 
Springfield; and by Springfield Great 
Empire Broadcasting, Inc., licensee of 
Station KTTS-FM, Springfield. Each has 
stated that Greenfield should not lose its 
only FM station in favor of a twelfth 
radio station at Springfield. Further, 
Watkins has nôt submitted sufficient 
economic data providing a basis for 
finding that Greenfield cannot support 
an FM station. As for the modification of 
license to specify a new city, 
Commission policy founded upon the 
A sh backer2 case, requires the channel 
to be opened to competing applicants. 
Accordingly, petitioner’s request for 
modificaton of the rule making should 
be denied, the request to withdraw the 
petition should be granted, and the 
proceeding terminated.

6 . In its reply, Watkins offers his 
station’s confidential financial reports 
into evidence to demonstrate the losses 
it has sustained and its need to 
terminate its Greenfield operation. 
Watkins pledges that it would aid the 
establishment of a noncommercial 
educational facility for Greenfield with 
its equipment.

7. Petitioner’s request for modification 
of the rule making will be denied. When 
a channel is reassigned to a new 
community, the channel must be opened 
to competing applications. R iverside 
and Santa Ana, California, 65 F.C.C. 2d 
920, 924 (1977), reconsideration denied,
68 F.C.C. 2d 557 (1978). That policy is 
well established and we know of no 
basis upon which to base a different 
conclusion. Without such modification 
Watkins is unwilling to pursue the 
channel reassignment. Thus the issues 
relevant to the reassignment are 
rendered moot.

8. In view of the foregoing, it is 
ordered, That petitioner’s Motion to 
Modify the rule making is denied, and 
that the request to withdraw the original 
petition is granted. -

9. Authority for the action taken 
herein is contained in sections 4(i),
5(d)(1), 303(g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and § 0.281 of the 
Commission’s Rules.

10. It is further ordered, That this 
proceeding is terminated.

11. For further information concerning 
the above, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792.
(Secs. 4, 303, 48 Stat., as  am ended, 106 6 ,1 0 8 2  
(47 U.S.C. 154, 303))

2 A shbacker R adio Corp v. FCC, 326 U.S. 327 
(1945).

Fed eral Com m unications Com mission. 
M artin  Blumenthal,
A cting Chief, P olicy and R ules D ivision 
B roadcast Bureau.
[FR Doc. 82-6083 Filed 3-4-82; 8:45 am]

BILUNG CODE 6 7 1 2 -0 1 -M

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17

Endangered and Threatened Wildlife 
and Plants; Review of Status—Tar 
River Spiny Mussel (Canthyria sp.)

a g e n c y : Fish and Wildlife Service, 
Interior.
ACTION: Notice of Review.

s u m m a r y : The Service is reviewing the 
status of the Tar River spiny mussel 
[Canthyria sp.) to determine if this 
species and its habitat should be 
provided protection under the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-1543), as amended. This 
species, believed to exist only within the 
Tar River, North Carolina, has been 
identified by the North Carolina Wildlife 
Resources Commission as a species 
whose numbers appear to have been 
significantly reduced. The Service has 
also received two unsolicited research 
proposals on this species which include 
information on the status of this mussel. 
Baaed on information provided through 
the Notice of Review process and other 
data, the Service will determine if the 
Tar River spiny mussel should be 
proposed for inclusion on the Federal 
List of Endangered and Threatened 
Species. The Service also is requesting 
information on environmental and 
economic impacts and effects on small 
entities that would result from listing the 
Tar River spiny mussel as an 
Endangered or Threatened species, and 
information on possible alternatives to 
the listing.
DATE: Information regarding the status 
of this species should be submitted on or 
before June 3,1982.
a d d r e s s e s : Interested persons, 
organizations, agencies, and 
governments are requested to submit 
comments to Area Manager, U.S. Fish 
and Wildlife Service, 50 South French 
Broad Avenue, Plateau Building, Room 
A-5, Asheville, NC 28801. Comments 
and material relating to this notice are 
available for public inspection by 
appointment during normal business 
hours at the above address.
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FOR FURTHER INFORMATION CONTACT:

Mr. Richard G. Biggins or Ms. Nora 
Murdock, U.S. Fish and Wildlife Service, 
50 South French Broad Avenue, Plateau 
Building, Room A-5, Asheville, NC 28801 
(Telephone 704/258-2850 ext. 321 
commercial; or 672-0321, FTS). 
SUPPLEMENTARY INFORMATION: 

Background
The Tar River spiny mussel 

[Canthyria sp.), believed to exist only 
within North Carolina’s Tar River 
Drainage, was first discovered in the 
Tar River at Tarboro, Edgecombe 
County, North Carolina, in 1968. 
Although other malacologists have 
repeatedly surveyed the Tar River for 
this mussel since 1968, fewer than 20 
live specimens have been observed. All 
known live specimens have been taken 
from the stretch of river between Sparta 
and Tarboro, Edgecombe County, North 
Carolina. A relict shell was taken near 
Spring Hope, Nash County, North 
Carolina. Clark (1980} reports that in 
1977 he visited the site of the 1968 
discovery and found no living mussels.

The North Carolina Wildlife 
Resources Commission (Hazel, 1979) 
identified the Tar River spiny mussel as 
State “Endangered species” whose 
numbers appear to have been 
significantly reduced. Fuller (1971) lists 
the species as being in danger of 
extinction. In a report to the North 
Carolina Wildlife Resources 
Commission, Porter (1979) describes the 
Tar River spiny mussel as follows: “May 
be extinct. Known only from Tar River, 
North Carolina.. . .  This species most 
certainly should be listed as 
endangered.” Two research proposals, 
Clark (1980) and Porter (1980), submitted 
to the Service indicate that this mussel 
may qualify for Federal protection.

Little is known of the Tar River spiny 
mussel’s life history. It has been found 
in sand and mud substrate, and may 
inhabitat shallow to deep water habitat. 
The species appears most threatened by 
siltation resulting primarily from 
agricultural runoff. However, water 
projects such as reservoirs, sewage 
treatment facilities and channel 
clearance projects may have had a 
negative impact on the species in the 
past.

Factors Affecting Listing a Species and 
Critical Habitat

The Service’s listing regulations (50 
CFR 424.11(b)) state:

(b) A  species shall be listed if the D irector 
determ ines on the basis of the best scientific 
and com m ercial d ata  available to him after  
conducting a  review  of the sp ecies’ status  
th at the species is Endangered or T hreatened  
b ecau se of any one or a com bination of the 
following factors:

(1) The present or th reatened destruction, 
m odification, or curtailm ent of its hab itat or 
range;

(2) Utilization for com m ercial, sporting, 
scientific, or educational purposes a t levels  
that detrim entally affect it;

(3) D isease or predation;
(4) A b sen ce of regulatory m echanism s  

adequate to prevent the decline of a species  
or degradation of its habitat; and

(5) O ther natural or m anm ade factors  
affecting its continued existen ce.

Section 3 of the Endangered Secies 
Act defines "Critical Habitat” as 
follows:

. . .  include (a) a reas  within the 
geographical a rea  occupied by the species at 
the time that species is listed w hich are  
essen tial to the conservation  of the species  
and (b) w hich m ay require special 
m anagem ent considerations or protection; 
and specific a reas  outside the geographic  
area  occupied by the species a t the time, 
upon a  determ ination by the S ecretary  that 
such areas  are  essential for the conservation  
of the species.

The Service’s listing regulations 
(§ 424.12) further state in part:

(a) Critical H ab itat shall be specified to the 
m axim um  exten t prudent a t the time a  
species is proposed for addition to the
list * * *

(b) The D irector shall considerations in 
determ ining w hat a re a s  are  C ritical H ab itat 
those physiological, behavioral, ecological, 
and evolutionary requirem ents essen tial to 
the conservation  of the species and w hich  
m ay require special m anagem ent consid ers or 
protection. T hese requirem ents include, but 
are not limited to:

(1 ) S p ace for individual and population  
grow th and for norm al behavior;

(2) Food, w ater, air, light, m inerals, or other 
nutritional or physiological requirem ents;

(3) C over or shelter;
(4) Sites for breeding, reproduction, rearing  

of offspring, germ ination, or seed  dispersal; 
and generally,

(5) H ab itats th at are  p rotected  from  
disturbance or are  represen tative of the 
historic geographical and ecological 
distributions of listed species. . .

(c) The D irector shall identify the 
significant activ ities which would either 
affect an area  considered for designation as  
C ritical H ab itat or be likely to be affected  by  
the designation, and shall consid er the 
reasonably probable econom ic and other 
im pacts of the designation upon such  
activ ities * * *.

Effects of This Notice of Review

This notice is a public announcement 
of the Service’s intent to collect data on 
the status of the Tar River spiny mussel 
and its habitat, and to solicit 
information on likely economic and 
other impacts which would result were 
the species and its Critical Habitat 
proposed and listed.

This notice does not formally bring 
the Tar River spiny mussel under the 
protection of the Endangered Species

Act (ESA) nor does it commit the 
Service to subsequently propose it for 
listing. Consequently, there will be no 
effect on Federal activity through 
Section 7 of the Act. This notice also 
does not imply any prohibition on taking 
of the species as stated in Section 9. The 
Service does believe, however, that the 
Tar River spiny mussel is a species of 
concern which may warrant such 
protection,

Public Comments Solicited

The Service is seeking comments from 
the Governor of North Carolina on this 
species and its potential Critical 
Habitat. With this Notice of Review, the 
Service is also inviting and requesting 
anyone who may have information on 
this species to contact the Area 
Manager, U.S. Fish and Wildlife Service, 
at the above address. Although all 
comments are welcome, the Service has 
particular interest in receiving 
comments on the following:

1 . Biological, com m ercial, or other relevan t 
d ata concerning any th reat (or the lack  
thereof) to the T a r River spiny m ussel.

2 . The location  of C ritical H ab itat and the 
reaso n s why an y hab itat occupied by this 
m ussel should or should not be determ ined to 
be C ritical H ab itat as  provided for by Section  
4 of the A ct.

3. A dditional inform ation concerning the 
range and distribution of the T ar R iver spiny 
m ussel.

4. Current or planned activ ities w hich m ay  
adversely affect the T ar River or the m ussel.

5. Inform ation on environm ental and  
econom ic im pacts and effects on small 
entities (including sm all businesses, sm all 
organizations, and sm all governm ental 
jurisdictions) and on federally funded or 
authorized projects th at would result from  
listing the T ar R iver spiny m ussel as an  
Endangered or Threatened species and  
designating T ar R iver spiny m ussel Critical 
H ab itat, and inform ation on possible  
altern atives to 'a  listing. This inform ation will 
aid the Service in com plying w ith the 
requirem ents of the N ational Environm ental 
Policy A ct, E xecu tive O rder 12291 on Fed eral 
regulation and the R egulatory Flexibility A ct, 
and in preparing any required an alyses of 
effect.

The Service will analyze all extant 
data, as well as data resulting from this 
review, and from any future research. If 
the analysis indicates that the Tar River 
spiny mussel merits Endangered or 
Threatened status, the Service will 
propose the species for listing. Such a 
proposal would afford additional 
opportunity for interested parties to 
comment prior to any decision by the 
Service to formally list the Tar River 
spiny mussel.

The following documents were 
consulted in preparing this notice:
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Clark, A rthur H. 1980. R esearch  proposal:
A  status Survey Report on the T ar River 
Spiny M ussel. Subm itted to U.S. Fish and  
W ildlife Service, Septem ber 1 7 ,1 9 8 0 ,1 0  pp.

Fuller, S.L.H. 1977. Fresh w ater and  
Terrestrial Mollusks, p. 143-194. In : Cooper, 
J.E., Sarah  S. Robinson, and J.B. Funderberg  
(eds). Endangered and T hreatened Plants and  
A nim als of North Carolina. N.C. M useum of 
N atural H istory, Raleigh, N.C. 444 pp.

H azel, Robert. 1979. Letter to H arold  
Benson, U.S. Fish and W ildlife Service. 
Subject: Species R ecom m ended for Study to 
Determ ine Eligibility for D esignation as  
T hreatened or Endangered by N.C. Wildlife

R esources Com m ission Endangered Species  
A d visory Com m ittee. O ctober 2 5 ,1 9 7 9 . 6  pp.

Porter, Hugh }. 1979. Letter to Frank B. 
Barick, North Carolina W ildlife R esources  
Com m ission: Subject: M ollusk R eport—  
Prioritization of Potentially Endangered  
Species for Pre-designation Study. Septem ber 
2 4 ,1 9 7 9 . 7 pp.

Porter, Hugh J. 1980. R esearch  Proposal: 
R arity of the T ar R iver Spiny M ussel, 
Canthyria sp., W ithin North Carolina  
Fresh w ater D rainages. Subm itted to U.S. Fish  
and W ildlife Service. D ecem ber 1 8 ,1 9 8 0 ,1 1
pp.

This Notice of Review was prepared 
by Richard Biggins, U.S. Fish and 
Wildlife Service, Asheville Area Office, 
50 South French Broad Avenue, Plateau 
Building, Room A-5 Asheville, North 
Carolina 28801 (Telephone 704/258- 
2850, ext. 321).

D ated: Feb ru ary 2 6 ,1 9 8 2 .

G. Ray Arnett,
A ssistant S ecreta ry  fo r  Fish an d W ildlife and  
Parks.
[FR Doc. 82-6059 Filed 3-4-82; 8:45 am]
BILLING CODE 4 3 1 0 -5 5 -M
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Notices

This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and 
Conservation Service

Emergency Conservation Program 
(ECP) Payments; Determination of 
Primary Purpose for Amounts That 
May Be Excluded From Income

Note.— This docum ent originally appeared  
in the Federal Register for W edn esday,
M arch 3 ,1 9 8 1 . It is reprinted in this issue'to  
m eet requirem ents for publication on the 
T u esd ay /Frid ay  schedule assigned to the 
Agricultural Stabilization and C onservation  
Service.

AGENCY: Agricultural Stabilization and 
Conservation Service, USDA.
ACTION: Notice of Determination.

s u m m a r y : The purpose of this notice is 
to announce the determination *by the 
Secretary of Agriculture that certain 
Federal payments made to farmers 
under the Emergency Conservation 
Program (ECP) are made primarily for 
purposes of conserving soil and water 
resources, protection or restoring the 
environment, improving forests, or 
providing a habitat for wildlife. This 
determination by the Secretary is made 
in accordance with section 126(b) of the 
Internal Revenue Code of 1954, as 
amended by section 543 of the Revenue 
Act of 1978 and the Technical 
Corrections Act of 1979. The effect of 
this determination is to make it possible 
for recipients of these payments to 
exclude some or all of them from gross 
income for Federal income tax purposes 
if certain other conditions are met.
FOR FURTHER INFORMATION CONTACT: 
Director, Conservation and 
Environmental Protection Division, 
Agricultural Stabilization and 
Conservation Service, USDA, P.O. Box 
2415, Washington, D.C. 20013, (202) 447- 
6221.
SUPPLEMENTARY INFORMATION: This 
action has been reviewed in accordance

with Executive Order 12291 and 
Secretary’s Memorandum No. 1512-1 
and has been classified as “not major.”
It has been determined that these 
program provisions will not result in (1) 
an annual effect on the economy of $100 
million or more; (2) major increases in 
costs or prices for consumers, 
individuals, industries, Federal, State or 
local government agencies or geographic 
regions; (3) significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.

The title and number of the Federal 
Assistance Program to which this notice 
applies are: Title—Emergency 
Conservation Program; Number—10.054; 
as found in the Catalog of Federal 
Domestic Assistance. This action will 
not have a significant impact 
specifically on area and community 
development. Therefore, review as 
established by OMB Circular A-95 was 
not used to assure that units of local 
governments are informed of this action.

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice of 
determination since the Agricultural 
Stabilization and Conservation Service 
(ASCS) is not required to publish a 
notice of proposed rulemaking pursuant 
to 5 U.S.C. 553 or any other provision of 
law with respect to the subject matter of 
this determination.

Section 126 of the Internal Revenue 
Code of 1954, as amended by the 
Revenue Act of 1978 and the Technical 
Corrections Act of 1979, provides that 
certain payments which are made to 
persons under programs administered 
by the Department of Agriculture may 
be eligible for exclusion from gross 
income if certain determinations are 
made. One such determination involves 
the Secretary of Agriculture who must 
determine whether certain payments 
issued to persons under designated 
programs listed in section 126(a) are 
“made primarily for the purpose of 
conserving soil and water resources, 
protecting or restoring the environment, 
improving forests, or providing a habitat 
for wildlife.” In making any such 
determination the Secretary of 
Agriculture must evaluate each of those 
designated programs based upon criteria 
set forth at 7 CFR Part 14.

Federal Register 

Vol. 47, No. 44  

Friday, M arch  5, 1981

One of the conservation programs 
listed in the section 126(a) is the 
Emergency Conservation Program (ECP) 
authorized by Title IV of the 
Agricultural Credit Act of 1978 (16 
U.S.C. 2201 note). This program is 
funded annually by the agriculture 
appropriations acts.

The objective of the ECP is to share 
with eligible persons the cost of 
rehabilitating farmlands damaged by 
wind and water erosion, floods, 
hurricanes, or other natural disasters 
and undertaking, water conservation or 
water enhancement measures during 
periods of severe drought.

Except for severe drought and wind 
erosion, cost-sharing payments are 
made to eligible producers under the 
program for replacing or restoring 
farmlands or structures to a condition 
similar to that existing prior to the 
natural disaster. Cost-sharing is not 
offered for the solution of conservation 
problems existing prior to the disaster.

Emergency Conservation Program 
practices for which cost-sharing may be 
authorized to rehabilitate farmlands to 
pre-disaster conditions, conserves soil 
and water resources, or protect or 
restore the environment are as follows:

(a) Removing debris from farmland.
(b) Grading, shaping, releveling or 

similar measures.
(c) Restoring permanent fences.
(d) Restoring structures and other 

installations.
(e) Emergency wind control measures.
(f) Drought emergency measures.
(g) Other emergency conservation 

measures.
The ECP authorizing legislation, 

regulations, and operating procedures 
have been carefully examined using the 
criteria established by the Department 
of Agriculture under 7 CFR Part 14 for 
making “primary purpose” 
determinations. Based upon this 
examination, it has been concluded that 
the payments under the ECP are made 
for the purpose of rehabilitating 
farmlands damaged by wind and water 
erosion, floods, hurricanes and other 
natural disasters and to provide water 
conservation or enhancement measures 
during periods of severe drought. An 
“Emergency Consevation Program (ECP) 
Decision: Primary Purpose 
Determinations for Federal Tax 
Purpose” has been prepared and is 
available upon request from the
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Conservation and Environmental 
Protection Division, ASCS.

Determination

Therefore, I have determined, in 
accordance with section 126(b)(1) of the 
Internal Revenue Code of 1954, as 
amended, that all payments made for 
those emergency conservation practices 
approved under the ECP after 
September 30,1979, are made primarily 
for the purpose of conserving Soil and 
water resources, protecting or restoring 
the environement, improving forests, or 
providing a habitat for wildlife.

Signed at W ashington, D.C. on Feb ru ary 23, 
1982.
John R. Block,
Secretary  U.S. D epartm ent o f A griculture.
[FR Doc. 82-5779 Filed 3-2-82; 8:45 am]
BILLING CODE 1 5 0 5-01-M

Forestry Incentives Program (FIP) 
Payments; Determination of Primary 
Purpose for Amounts That May Be 
Excluded From Income

Note.— This docum ent originally appeared  
in the Federal Register for W edn esday,
M arch 3 ,1 9 8 1 . It is reprinted in this issue to 
m eet requirem ents for publication on the 
T u esd ay /Frid ay  schedule assigned to the 
Agricultural Stabilization and Conservation  
Service.

a g e n c y : Agricultural Stabilization and 
Conservation Service, USDA.
a c t io n : Notice of Determination.

s u m m a r y : The purpose of this notice is 
to announce the determination by the 
Secretary of Agriculture that certain 
Federal payments made to private 
nonindustrial landowners under the 
Forestry Incentives program (FIP) are 
made primarily for purposes of 
conserving soil and water resources, 
protecting or restoring the environment, 
improving forests, or providing a habitat 
for wildlife. This determination by the 
Secretary is made in accordance with 
section 126(b) of the Internal Revenue 
Code of 1954, as amended by section 543 
of the Revenue Act of 1978 and the 
Technical Corrections Act of 1979. The 
effect of this determination is to make it 
possible for recipients of these 
payments to exclude some or all of them 
from gross income for Federal income 
tax purposes if certain other conditions 
are met.
FOR FURTHER INFORMATION CONTACT: 
Director, Conservation and 
Environmental Protection Division, 
Agricultural Stabilization and 
Conservation Service, U.S.D.A., P.O.
Box 2415, Washington, D.C. 20013, (202) 
447-6221. y

SUPPLEMENTARY INFORMATION: This 
action has been reviewed in accordance 
with Executive Order 12291 and 
Secretary’s Memorandum NO. 1512-1 
and has been classified as “not major.” 
It has .been determined that these 
program provisions will not result in (1) 
an annual effect on the economy of $100 
million or more; (2) major increases in 
costs or prices for consumers, 
individuals, industries, Federal, State or 
local government agencies or geographic 
regions: or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign-' 
based enterprises in domestic or export 
markets.

The title and number of the Federal 
Assistance Program to which this notice 
applies are: Title—Forestry Incentives 
Program: Number—10.064; as found in 
the Catalog of Federal Domestic 
Assistance. This action will not have a 
significant impact specifically on area 
and community development. Therefore, 
review as established by OMB Circular 
A-95 was not used to assure that units 
of local governments are informed of 
this action.

It had been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice of 
determination since the Agricultural 
Stabilization and Conservation Service 
(ASCS) is not required to publish a 
notice of proposed rulemaking pursuant 
to 5 U.S.C. 553 or any other provision of 
law with respect to the subject matter of 
this determination.

Section 126 of the Internal Revenue 
Code of 1954, as amended by the 
Revenue Act of 1978 and the Technical 
Corrections Act of 1979, provides that 
certain payments which are made to 
persons under designated programs 
administered by the Department of 
Agriculture may be eligible for exclusion 
from gross income if certain 
determinations are made. One such 
determination involves the Secretary of 
Agriculture who must determine 
whether certain payments issued to 
persons under designated programs 
listed in section 126(a) are “made 
primarily for the purpose of conserving 
soil and water resources, protecting or 
restoring the environment, improving 
forests, or providing a habitat for 
wildlife.” In making any such 
determination the Secretary of 
Agriculture must evaluate each of those 
designated programs based upon criteria 
set forth at 7 CFR Part 14.

One of the conservation programs 
listed in section 126(a) is the Forestry 
Incentives Program (FIP) authorized by 
section 4 of the Cooperative Forestry

Assistance Act of 1978 (16 U.S.C. 2103). 
This program is funded annually by 
agriculture appropriations acts.

FIP provides technical and financial 
assistance to private nonindustrial 
landowners through annual and 
longterm (3 to 10 years) agreements to 
increase the supply of timber from these 
private nonindustrial forest lands.

Cost-sharing payments are made to 
eligible applicants under the program for 
the satisfactory installation of forestry 
practices developed primarily to meet a 
definite need to accomplish one or more 
of the following:

(a) Increased afforestation of suitable 
open lands.

(b) Reforestation of cutover or other 
nonstocked or understocked forest 
lands.

(c) Timber stands improvement.
(d) Intensive multipurpose 

management.
(e) Protection of forest resources.
Eligible national cost-sharing

practices are planting trees (FPl), 
improving a stand of trees (FP2), and a 
few special forestry practices approved 
at the national level for special 
situations not covered by practices FPl 
and FP2.

The FIP authorizing legislation, 
regulations, and operating procedures 
have been carefully examined using the 
criteria established by the Department 
of Agriculture under 7 CFR Part 14 for 
making “primary purpose” 
determinations. Based upon this 
examination, it has been concluded that 
payments under the FIP are made for the 
purpose of providing financial 
assistance to private nonindustrial 
landowners for carrying out forest 
improvement practices. A “Forestry 
Incentives Program (FIP) Record 
Decision: Primary Purpose 
Determination for Federal Tax 
Purposes” has been prepared and is 
available upon request from the 
Conservation Environmental Protection 
Division, Agricultural Stabilization and 
Conservation Service.

Determination

Therefore, I have determined, in 
accordance with section 126(b)(1) of the 
Internal Revenue Code of 1954, as 
amended, that all payments made for 
those forestry practices under the FIP 
after September 30,1979, are made 
primarily for the purpose of conserving 
soil and water resources, protecting or 
restoring the environment, improving 
forests, or providing a habitat for 
wildlife.
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Signed a t W ashington, ELC., on February
2 3 ,1982 .
John R. Block,
Secretary, U.S. D epartm ent o f A griculture.
(FR Doc. 82-5778 Filed 3-T-82; 8:45 am]
BILLING CODE 1505 -0 1 -M

Food and Nutrition Service

Level of Donated-Food Assistance or 
Cash in Lieu Thereof for Nutrition 
Programs for the Elderly; Fiscal Year 
1982
AGENCY: Food and Nutrition Service, 
USDA.
ACTION: Notice.

SUMMARY: This notice announces the 
value of donated foods or cash in lieu 
thereof to be provided by the Secretary 
during the period October 1,1981 
through September 30,1982, for nutrition 
services under the Older Americans Act 
of 1965, as amended.
FOR FURTHER INFORMATION CONTACT: 
Gwena Kay Tibbits, Chief, Program 
Monitoring and Policy Development 
Branch, Food Distribution Division,
Food and Nutrition Service, U.S. 
Department of Agriculture, Alexandria, 
Virginia 22303, (703) 756-3660.
EFFECTIVE DATE: October 1,1981. In 
accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3507), 
any reporting or recordkeeping 
provisions that are included in this final 
rule will be submitted for approval to 
the Office of Management and Budget 
(OMB). They are not effective until OMB 
approval has been obtained. 
SUPPLEMENTARY INFORMATION: 
C lassification: This action which 
implements a mandatory provision of 
Section 311 of the Older Americans Act 
of 1965, has been reviewed under 
Executive Order 12291 and Secretary’s 
Memorandum No. 1512-1 and has been 
classified as “nonmajor” because it does 
not meet any of three criteria in the 
definition of “major rule” in the 
Executive Order. It will not have an 
annual effect on the economy of $100 
million or more, will not cause a major 
increase in costs or prices, and will not 
have a significant impact on 
competition, employment, productivity, 
innovation, or the ability of U.S. 
enterprises to compete.

The action has also been reviewed 
with regard to the requirements of Pub.
L. 96-354, the Regulatory Flexibility Act 
of 1980. Gene P. Dickey, Acting 
Administrator of the Food and Nutrition 
Service has certified that it will not have 
a significant economic impact on a 
substantial number of small entities.

Notice is hereby given that pursuant 
to section 311(a)(4) of the Older 
Americans Act of 1965, as amended (42 
U.S.C. 3045f), the level of assistance in 
food commodities or, where applicable, 
cash in lieu thereof, to be provided by 
the Secretary of Agriculture to recipients 
of grants or contracts for the operation 
of nutrition services under Titles III and 
VI of the Act for the period October 1, 
1981 through September 30,1982 will be
51.50 cents per meal. Title III provides 
for congregate and home-delivered 
nutrition services to persons aged 60 
and older and their spouses; Title VI 
provides for nutrition services that are 
comparable to those provided under 
Title III for older Indians represented by 
tribal organizations of Indian Tribes.
The legislation requires the Secretary, in 
donating foods or providing cash in lieu 
thereof to nutrition programs for the 
elderly funded under the Act, to 
maintain a minimum level of assistance 
during each fiscal year after Fiscal Year 
1978 of not less than 30 cents per meal. 
That amount shall be adjusted on an 
annual basis for each fiscal year to 
reflect changes in the series for food 
away from home of the Consumer Price 
Index published by the Bureau of Labor 
Statistics (BLS) of the Department of 
Labor. The minimum level of assistance 
at 51.50 cents per meal includes such an 
adjustment and reflects an increase in 
that series of 8.65 percent as reported by 
BLS for the period September 1980 
through August 1981.

Section 9 of Pub. L. 97-115, approved 
December 29,1981, amended section 311 
of the Act by adding a new subsection
(d) to (1) authorize appropriations of 
$93,200,000 for Fiscal Year 1982, 
$100,000,000 for Fiscal Year 1983, and 
$105,000,000 for Fiscal Year 1984 to carry 
out the provisions of section 311(a)(4) 
and (2) authorize the Secretary to reduce 
the level of assistance per meal to be 
provided in commodities or, where 
applicable, cash in lieu thereof, in any 
fiscal year in which compliance with 
section 311(a)(4) costs more than the 
amount appropriated. Funds for 
commodity assistance under section 311 
were appropriated by Pub. L. 97-51, 
Continuing Appropriations for Fiscal 
Year 1982, approved October 1,1981.
The Department anticipates that the 
appropriation of $93,200,000 for Fiscal 
Year 1982 will be sufficient to provide 
the minimum level of assistance of 51.50 
cents per meal without reduction.
(C atalog of Fed eral D om estic A ssistan ce No. 
10.550)

D ated: M arch 1 ,1 9 8 2 .
Gene P. Dickey,
A cting Adm inistrator, Food and Nutrition 
Service.
[FR Doc. 82-6092 Filed 3-4-82; 8:45 am)
BILLING CODE 3 4 1 0 -3 0 -M

Packers and Stockyards 
Administration

Deposting of Stockyards; Johnson 
City Livestock Market, Inc., Johnson 
City, Tennessee, et al.

It has been ascertained, and notice is 
hereby given, that the livestock markets 
named herein, originally posted on the 
respective dates specified below as 
being subject to the Packers and 
Stockyards Act, 1921 as amended (7 
U.S.C. 181 et seq.), no longer come 
within the definition of a stockyard 
under said Act and are, therefore, no 
longer subject to the provisions of the 
Act.

Facility number, name, and location of 
stockyard Date of posting

TN-129 Johnson City Livestock Market, June 10, 1959.
Inc, Johson City, Tennessee.

TN-148 Newbern Sales Barn, Inc., New- May 25, 1959.
bern, Tennessee.

Notice or other public procedure has 
not proceeded promulgation of the 
foregoing rule. There is no legal 
justification for not promptly deposting 
a stockyard which is no longer within 
the definition of that term contained in 
the Act.

The foregoing is in the nature of a 
change relieving a restriction and may 
be made effective in less than 30 days 
after publication in the Federal Register. 
This notice shall become effective 
March 5,1982.
(42 Stat. 159, as  am ended and supplem ented  
(7 U.S.C. 181 et seq.))

Done a t  W ashington, D.C. this 1st d ay of 
M arch 1982.
Jack W. Brinckmeyer,
Chief, Financial Protection Branch, Livestock  
M arketing D ivision.
[FR Doc. 82-6093 Filed 3-4-82; 8:45 am]
BILLING CODE 3 4 1 0 -0 2 -M

Posted Stockyards; Dundee 
Community Auction, Dundee, 
Michigan, et al.

Pursuant to the authority delegated 
under the Packers and Stockyards Act, 
1921, as amended (7 U.S.C. 181 et seq.), 
it was ascertained that the livestock 
markets named below were stockyards 
within the definition of that term 
contained in section 302 of the Act, as
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amended (7 U.S.C. 202), and notice was 
given to the owners and to the public by 
posting notices at the stockyards as 
required by said section 302, on the 
respective dates specified below.

Facility number, name, and location of 
stockyard Date of posting

MI-145 Dundee Community Auction, Jan. 23, 1982.
Dundee, Michigan.

MI-166 Faulkton Livestock Exchange, Jan. 2, 1982.
Inc., Faulkton, South Dakota.

«

Done a t W ashington, D.C., this 1st day of 
M arch 1982.
Jack  W . Brinckm eyer,
C hief, Financial Protection B ranch, Livestock  
M arketing Division.
[FR Doc. 82-6094 Filed 3-4-82; 8:45 am]
BILLING CODE 3 4 1 0 -0 2 -M

Soil Conservation Service

North Hocking Watershed, Ohio; 
Finding of No Significant Impact
AGENCY: Soil Conservation Service, 
USDA.
a c t io n : Notice of a finding of no. 
significant impact.

FOR FURTHER INFORMATION CONTACT: 
Robert R. Shaw, State Conservationist, 
Soil Conservation Service, 200 North 
High Street, Room 522, Columbus, Ohio 
43215, telephone 614-469-6962.

Notice
Pursuant to Section 102(2) (C) of the 

National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500), 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the North Hocking 
Watershed, Fairfield County, Ohio.

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Robert R. Shaw, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project.

The project concerns a plan for flood 
prevention and watershed protection. 
The planned works of improvement 
includes one mile of leeves, one dry 
floodwater retarding structure, a flood 
warning system, and the planting of 
field border strips in upland areas of the 
watershed.

The Notice of a Finding of No 
Significant Impact (FONSI) has been

forwarded to the Environmental 
Protection Agency, various Federal, 
State, and local agencies and interested 
parties. A limited number of copies of 
the FONSI are available to fill single 
copy requests at the above address. 
Basic data developed during the 
environmental evaluation are on file and 
may be reviewed by contacting Robert
R. Shaw.

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register 
(April 5,1982).
(C atalog of Fed eral D om estic A ssistan ce  
Program  No. 10.904, W atersh ed  Protection  
and Flood Prevention Program . Office of 
M anagem ent and Budget C ircular A -9 5  
regarding State and local clearinghouse  
review  of Fed eral and federally assisted  
program s and projects is applicable)

D ated: Feb ru ary 23 ,1 9 8 2 .
Robert R. Shaw , ■
State Conservationist.
[FR Doc. 82-6082 Filed 3-4-82; 8:45 am]
BILLING CODE 3 4 1 0 -1 6 -M

Village of South Range, Michigan
AGENCY: Soil Conservation Service, 
USDA.
a c t io n : Notice of finding of no 
significant impact.

FOR FURTHER INFORMATION CONTACT: 
Mr. Homer R. Hilner, State 
Conservationist, Soil Conservation 
Service, 1405 South Harrison Road, East 
Lansing, Michigan 48823, telephone 517- 
337-6702.

Notice
Pursuant to section 102(2)(C) of the 

National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines, (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines, (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Village of South 
Range, RC&D Measure, Houghton 
County, Michigan.

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Homer R. Hilner, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project.

This measure concerns a plan for the 
installation of measures for flood 
prevention. These measures will

include: installing a 2,000 foot diversion, 
660 lineal feet of 54-inch reinforced 
concrete culvert, 520 lineal feet of 60- 
inch reinforced concrete culvert, 7 drop 
inlet structures, headwall for a 60-inch 
outlet, a 2,700 foot outlet, 14-inch water 
line relocation, 4 culvert crossings, a 54- 
inch reinforced concrete flared inlet, a 
riprap ditch bottom and seed and mulch 
as required. Total construction cost is 
estimated to be $314,800, with RC&D 
funds paying 100% of this cost.

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Homer R. 
Hilner. The FNSI has been sent to 
various federal, state, and local agencies 
and interested parties. A limited number 
of copies of the FNSI are available to fill 
single copy requests at the above 
address.

Implemetation of the proposal will not 
be initiated until April 5,1982.
(C atalog of Fed eral D om estic A ssistan ce  
Program  No. 10.901, W atersh ed  Protection  
and Flood Prevention Program . Office of 
M anagem ent and Budget C ircular A -9 5  
regarding state  and lo cal clearinghouse - 
review  of federal and federally assisted  
program s and projects is applicable)

D ated: Feb ru ary 2 2 ,1 9 8 2 .
H om er R. Hilner,
State Conservationist.
[FR Doc. 82-5710 Filed 3-4-82; 8:45 am]
BILLING CODE 3 4 1 0 -1 6 -M

Juniper Canyon Watershed, Oregon; 
Intent To Prepare an Environmental 
Impact Statement
a g e n c y : Soil Conservation Service, 
U.S.D.A.
a c t io n : Notice of intent to prepare an 
environmental impact statement.

FOR FURTHER INFORMATION CONTACT: 
Stanley N. Hobson, Acting State 
Conservationist, Soil Conservation 
Service, 1220 S. W. Third Avenue, 
Portland, Oregon 97204, telephone (503) 
221-2751 or FTS 423-2751.

Pursuant to section 102(2)(c) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service, U.S. 
Department of Agriculture, gives notice 
that an environmental impact statement 
is being prepared for the Juniper Canyon 
Watershed, Crook County, Oregon.

The environmental evaluation of this 
federally assisted action indicates that 
the project may cause significant local, 
regional, or national impacts on the
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environment. As a result of these 
findings, Stanley N. Hobson, Acting 
State conservationist, has determined 
that the preparation and review of an 
environmental impact statement are 
needed for this project.

The project concerns a plan for flood 
prevention and watershed protection. 
Alternatives under consideration to 
reach these objectives include systems 
for conservation land treatment, 
nonstructural flood prevention 
measures, floodways, and channels.

A draft environmental impact 
statement will be prepared and 
circulated for review by agenices and 
the public. The Soil Conservation 
Service invites participation and 
consultation of agencies and individuals 
that have special expertise, legal 
jurisdiction, or interest in the 
preparation of the draft environmental 
impact statement. Meetings will be held 
in Prineville to determine the scope of 
the evaluation of the proposed action. 
The place, time and date of meetings 
will be announced in the local 
newspapers. Further information on the 
proposed action, or the scoping meeting 
may be obtained from Stanley N. 
Hobson, Acting State Conservationist, 
at the above address or telephone 
(503)221-2751 or FTS 423-2751.
(C atalog of Fed eral D om estic A ssistan ce  
Program  No. 10.904, W atershed Protection  
and Flood Prevention Program . Office of 
M anagem ent and Budget Circular A -9 5  
regarding S tate and lo ca l clearinghoue  
review  of Federal and federally assisted  
program s and projects is applicable)

Stanley N. Hobson,
A cting State Conservationist.
February 25 ,1982 .
|FR Doc. 82-5842 Filed 3-4-82; 8:45 am]

SILLING CODE 3 4 1 0 -1 6 -M

DEPARTMENT OF COMMERCE

International Trade Administration

Electronic Instrumentation Technical 
Advisory Committee; Change in 
Meeting Date

The meeting of the Electronic 
Instrumentation Technical Advisory 
Committee scheduled for March 11, 
1982, has been rescheduled for March
18,1982, at 9:30 a.m. in Room 5611 Main 
Commerce Building, 14th Street and 
Constitution Avenue, NW, Washington, 
D.C. The agenda and other information 
relating to the Committee meeting, as 
published in the Federal Register (47 FR

8036) on Wednesday, February 24,1982, 
remain unchanged.

Dated: M arch 2 ,1 9 8 2 .
Richard Isadore,
A cting D irector, O ffice o f Export 
Adm inistration.
[FR Doc. 82-6099 Filed 3-4-82; 8:45 am]
BILUN G CODE 35 1 0 -2 5 -M

National Oceanic and Atmospheric 
Administration

Availability of the Program 
Development Plan for the National 
Marine Sanctuary Program
a g e n c y : Office of Coastal Zone 
Management (OCZM), National Oceanic 
and Atmospheric Administration 
(NOAA), Commerce. 
a c t io n : Notice. ___________

SUMMARY: The Office of Coastal Zone 
Management announces the availability 
of the Program Development Plan for the 
National Marine Sanctuary Program. 
This Plan was prepared to describe the 
Program's mission, goals, and 
operational policy and guide its 
continued implementation accordingly. 
The plan anticipates revised procedures 
and criteria for identifying and selecting 
sites for consideration as potential 
marine sanctuaries. Copies are available 
by written request from the Sanctuary 
Programs Office at the address listed 
below.
FOR FURTHER INFORMATION CONTACT: 
John Epting, (202) 634-4236.
ADDRESS: Sanctuary Programs Office, 
Office of Coastal Zone Management, 
NOAA, 3300 Whitehaven St., NW., 
Washington, D.C. 20235.
SUPPLEMENTARY INFORMATION: Since its 
establishment in 1972, pursuant to Title 
III of the Marine Protection, Research 
and Sanctuaries Act (16 U.S.C. 1431- 
1434), the National Marine Sanctuary 
Program has had a number of years of 
operating experience. Through this 
experience and as a result of 
considerable commentary on the 
Program, a number of refinements in 
operational policy and procedure have 
been designed and are described in the 
Program Development Plan.

The purpose of the Plan is to describe 
a policy and administrative framework 
for the future implementation of the 
Program. It provides a detailed 
description of the Program's mission, 
goals, and operational policy; the 
revised site identification and selection 
criteria; the nomination and designation 
process; and the elements and purposes 
of the site-specific management plans 
that will be developed for each 
safictuary prior to designation.

The draft Program Development Plan 
was released in March 1981. Federal 
agency and public workshops were held 
on the Plan in April 1981. The final Plan 
has been developed consistent with 
comments received.

Some measure of new rulemaking will 
be necessary to adopt the changes 
described in the Plan. Proposed rules 
amending the National Marine 
Sanctuary Program Regulations (15 CFR 
Paft 922) are being prepared at this time. 
NOAA will follow established 
rulemaking procedures, including 
publishing draft and final rules in the 
Federal Register, in the course of 
amending these regulations.
(Federal D om estic A ssistan ce C atalog No.
11.419 C oastal Zone M anagem ent Program  
Adm inistration)

D ated: February 22 ,1 9 8 2 .

W illiam  M atuszeski,
A cting A ssistant A dm inistrator fo r Coastal 
Zone M anagem ent.
[FR Doc. 82-5939 Filed 3-4-82; 8:45 am]

BILLING CODE 3 5 i0 -0 8 -M

Caribbean Fishery Management 
Council and Administrative 
Subcommittee; Public Meetings
AGENCY: National Marine Fisheries 
Service, NOAA, Commerce.
SUMMARY: The Caribbean Fishery 
Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Public Law 94-265), has established an 
Administrative Subcommittee. The 
Council and its Administrative 
Subcommittee will hold separate 
meetings. The Council will hold its 40th 
regular meeting to consider status 
reports on fishery management plans 

. (FMPs) under development; draft FMP 
framework for the shallow-water reef 
fish fishery; draft FMP for coastal 
pelagics resources; draft Caribbean 
section of the Atlantic Billfish FMP; 
draft FMP for the fishery resources of 
the Puerto Rican and St. Croix 
geological platforms; draft FMP for 
Atlantic Swordfish, and discuss other 
administrative and Council matters. The 
Administrative Subcommittee will meet 
to consider matters related to the 
Council’s budget and regular 
administrative operations.
DATES: The Council’s public meeting 
will convene on Wednesday, April 21, 
1982, at approximately 1:30 p.m., and 
will adjourn on Thursday, April 22,1982, 
at approximately 3 p.m. The Council’s 
public Administrative Subcommittee 
meeting will also convene on 
Wednesday, April 21,1982, at
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approximately 9:30 a.m., and will 
adjourn at approximately noon.
ADDRESS: The public meetings will take 
place at the Conference Room of the 
Hotel Pierre, 104 de Diego Avenue, 
Santurce, Puerto Rico.
FOR FURTHER INFORMATION CONTACT: 
Caribbean Fishery Management 
Council, Suite 1108, Banco de Ponce 
Building, Hato Rey, Puerto Rico 00918, 
Telephone: (809) 753^926.

Dated: M arch 2 ,1 9 8 2 .

Jack  L. Falls,
C h ief Adm inistrative Support Staff, N ational 
M arine F isheries Service.
[FRDoc. 82-6095 Filed 5-4-82; 8:45 am]

BILLING CODE 3510-22-M

Fishermen’s Contingency Fund
AGENCY: National Marine Fisheries 
Service, National Oceanic and 
Atmospheric Administration,
Commerce.
ACTION: Notification of claims pursuant 
to title IV of the Outer Continental Shelf

Lands Act Amendments of 1978 (title 
IV). Notification 04-82.

SUMMARY: 50 CFR 296.6 requires that the 
Chief, Financial Services Division (FSD), 
publish in the Federal Register a notice 
of claims received under the title IV 
Program. Any interested person may, on 
or before April 5,1982, submit to the 
Chief, FSD, National Marine Fisheries 
Service (NMFS), evidence concerning 
the claim or a request to be admitted as 
a party to any hearing concerning the 
claim.
im p o r t a n t  DATE: Any evidence 
concerning any claim described in this 
Notice, and any request to be admitted 
as a party to any hearing concerning any 
such claim, must be submitted, in 
writing, to the Chief, FSD, on or before 
April 5,1982.
ADDRESS: Send evidence and any 
request to be admitted as a party to any 
hearing to: Mr. Michael L. Grable, Chief, 
Financial Services Division, Attention: 
Charles L. Cooper, National Marine 
Fisheries Service (NMFS), National 
Oceanic and Atmospheric

Administration (NOAA), Washington, 
D.C. 20235 (telephone 202-634-4688). 
SUPPLEMENTARY INFORMATION: Title IV 
establishes a Fishermen’s Contingency 
Fund (FCF) to compensate fishermen for 
eligible claims for actual and 
consequential damages, including lost 
profits, due to damages to, or loss of, 
fishing vessels or fishing gear by items 
associated with oil and gas exploration, 
development, or production on the Outer 
Continental Shelf (OCS). Title IV 
regulations require that upon receipt of a 
timely-filed claim which is not clearly 
ineligible because of statutory 
exemptions from eligibility, the Chief, 
FSD publish a 30-day notice of the claim 
in the Federal Register. Upon expiration 
of the 30-day period following 
publication of the Federal Register 
notice, the claim will be referred to the 
Administrative Law Judge (ALJ) (50 CFR 
296.6(a)(l)(iii).

D ated: M arch  1 ,1 9 8 2 .
Robert K. Crowell,
D eputy E xecutive D irector, N ational M arine 
Fish eries Service.

The following claims have been 
received:

Claim No. Nature of loss and location Amount

FCF-18-82................. On 1-21-82 claimant lost a 60 ft. net and a poly “p” rope while trawling for shrimp at the following coordinates; 29°26'13.72" N.. 
92*56'29.28" W.

$1,135.00
0
0

Gear loss. 
Economic loss. 
Consequential loss.

FCF-19-82................. On 12-19-81 claimant lost a tail bag, net, leadline, corkline, and netting while trawling for shrimp at the following coordinates: 
29*06'39.45" N„ 89“43'22.80" W.

1,135.00
785.00

0
0

Total.
Gear loss. 
Economic loss. 
Consequential loss.

FCF-20-82................. On 11-25-81 claimant lost a 60 ft. net, shackles, and poly “p”  line while trawling for shrimp at the following coordinates: 
29°13'32.97"N., 92°31'05.30" W.

785.00
1,178.50

O
9.79

Total.
Gear loss. 
Economic loss. 
Consequential loss.

FCF-21-82.................
1,188.29 Total.

Gear loss. 
Economic loss. 
Consequential loss.

Unknown
Unknown

FCF-22-82.................
Unknown

Unknown*
Unknown
Unknown

Total.
Gear loss. 
Economic loss. 
Consequential loss.

Total.
Gear loss. 
Economic loss. 
Consequential loss.

FCF-23-82.................
Unknown

Unknown
Unknown

FCF-24-82................. On 1-23-82 claimant lost a complete side of his rig while trawling for shrimp at the following coordinates: 28°47'41.87" N., 
91*15'55.70" W.

Unknown
Unknown*
Unknown
Unknown

Total.
Gear loss. 
Economic loss. 
Consequential loss.

FCF-25-82................. On 1-20-82 claimant lost 2 40 ft. nets, cables, bridle, wooden doors, and dummy door while trawling for shrimp at the following 
coordinates: 28°54'34.31" N., 91°30'44.31" W.

Unknown
3,000.00*

0
0

Total.
Gear loss. 
Economic loss. 
Consequential loss.

FCF-26-82................ On 1-25-82 claimant lost a pair of 11 x14 wood doors and nylon netting while trawling for shrimp at the following coordinates: 
28°41'44.98" N., 91“22'07.40" W.

5,845.76
6
0

3,000.00
Total.
Gear loss. 
Economic loss. 
Consequential loss.

Total.5,845.76
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Claim No. Nature of loss and location Amount

FCF-27-82................. On 2-5-82 claimant lost a net and accessories, trawl doors, and dummy door while trawling for shrimp at the following coordinates; 
28”46'57.52" N„ 91‘22'39.26" W.

Unknown*
Unknown
Unknown

Gear loss. 
Economic loss. 
Consequential loss.

FCF-28-82................. On 2-10-82 claimant lost 2-50 ft. nets and tickler chain while trawling for shrimp at the following coordinates; 28°53'35.70" N., 
91 *21'20,03" W.

Unknown
Unknown*
Unknown
Unknown

Total.
Gear loss. 
Economic loss. 
Consequential loss.

FCF-29-82................. On 1-25-82 claimant lost a 60 f t  net, bag, and poly “ p”  line while trawling for shrimp at the following coordinates: 7980X11100.5, 
7980Y26939.9.

Unknown
1,335.00

0
400.00

Total.
Gear loss. 
Economic loss. 
Consequential loss.

FCF-30-82................. On 2-13-82 claimant lost equipment for one complete side while trawling for shrimp at the following coordinates: 7980X28531.6, 
7980Y46808.8.

1,735.00
5,227.20

0

Total.
Gear loss. 
Economic loss.

5,227.20 Total.

‘ Amounts not yet reported at this publishing.

|FR Ooc. 82-6105 Filed 3-4-82; 8:45 am] 
BILLING CODE 3 5 1 0 -2 2 -M

Office of the Secretary

National Voluntary Laboratory 
Accreditation Program; Accreditation 
Process for Insulation, Concrete, and 
Carpet Programs
AGENCY: Assistant Secretary for 
Productivity, Technology and 
Innovation, Commerce.
ACTION: Notice updating announcement 
of availabilty of the laboratory 
accreditation programs for thermal 
insulation materials, freshly mixed field 
concrete, and carpet.

SUMMARY: Under the National Voluntary 
Laboratory Accreditation Program 
(NVLAP), the Department of Commerce 
(DOC) updates its announcement of 
January 23,1980, on the availability of 
the laboratory accreditation programs 
(LAPs) for thermal insulation materials 
(the “Insulation LAP”), freshly mixed 
field concrete (the “Concrete LAP”), and 
carpet (the “Carpet LAP”). A separate 
notice following this notice includes 
revised fees for these three LAPs. 
Laboratories that are interested in 
becoming accredited under any of these 
LAPs may request an application 
package by contacting the NVLAP 
Manager.
EFFECTIVE DATE: April 5, 1982.
FOR FURTHER INFORMATION CONTACT: 
John W. Locke, NVLAP Manager, 
National Bureau of Standards, 
Technology Building, Room B06, 
Washington D.C. 20234; (301) 921-2368. 
SUPPLEMENTARY INFORMATION:

Background ,
Availability of the laboratory 

accreditation programs (LAPs) for 
thermal insulation materials (the 
“Insulation LAP”), for freshly mixed 
field concrete (the “Concrete LAP”), and

for carpet (the “Carpet LAP”) was 
announced in a Federal Register notice 
of January 23,1980 (45 FR 5572-5598). 
That notice described the accreditation 
process and the general and specific 
criteria to be used in accrediting 
laboratories. As announced in a July 17, 
1981 Federal Register notice (46 FR 
37029-37040), these criteria for 
accrediting laboratories were made part 
of the text of the NVLAP Procedures by 
adding additional sections to Part 7a of 
Title 15 of the Code of Federal 
Regulations. After two years of 
experience accrediting laboratories 
under the process described in the 
January 23,1980 notice, DOC has 
identified a few changes to the process 
that it is now implementing as described 
below.

Additional Test Method
In a letter dated October 30,1981, Mr. 

Edwin J. Mears of Apache Building 
Products Company requested that DOC 
add test method ASTM D2126,
Procedure C (NVLAP Code 01/D27) to 
the Insulation LAP. DOC has deemed 
such an addition suitable and is 
including this test method as part of the 
LAP. Application requests for this test 
method should be addressed to the 
NVLAP Manager.

Unannounced Visits
In announcing the availability of these 

LAPs, it was stated: “In addition to 
regularly scheduled laboratory visits, 
unannounced visits * * * may be 
initiated * * *” (45 FR 5572-5598). 
Experience has shown that in order to 
insure the availability of management 
and staff to demonstrate equipment and 
perform tests, a call to the laboratory 
from one day to one week before the 
visit may be necessary. Therefore, in the 
future these unannounced visits will be 
known as “monitoring visits” which may 
or may not be announced in advance of 
the visit. Monitoring visits may occur at

any time. These visits may be initiated 
based on random selection or in 
response to a specific need because, in 
the opinion of DOC, the laboratory 
appears to have a testing problem. In 
general, a complete review of the 
laboratory is not comtemplated for the 
monitoring visit. In the case of randomly 
selected visits, key aspects of the 
laboratory will be checked. In the case 
of visits due to an apparent problem, 
aspects relating to the problem, and 
possibly other selected key aspects as 
well, will be checked. Failure of the 
laboratory to cooperate with NVLAP 
assessors will be grounds for adverse 
accreditation action.

Accreditation Process

The updated accreditation process for 
these three LAPs is described below.
The description is followed by 
appendices summarizing operational 
information for each LAP, including the 
frequency and nature of on-site visits, 
the available test methods, and the 
proficiency testing requirements. This 
updated description of the accreditation 
process, its appendices, and the criteria 
appearing in 15 CFR Part 7a supersede 
the Federal Register notice of January 
23,1980 referenced above.

Dated: M arch 2 ,1 982 .
Robert B. Ellert,
A cting A ssistant Secreta ry  fo r Productivity, 
Technology and Innovation.

Accreditation Process for Insulation, 
Concrete, and Carpet Laboratory 
Accreditation Programs

Requesting an Application. Any 
testing laboratory interested in 
becoming accredited for these LAPs 
should contact the NVLAP Manager, 
National Bureau of Standards, 
Technology Building, Room B06, 
Washington, D.C. 20234, (301) 921-2368. 
The NVLAP Manager will send an
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application package tailored to the 
specific test methods in which the 
laboratory is interested. An application 
request letter should identify the specific 
test methods under each LAP in which 
the laboratory is interested (see the 
Appendices for the test method lists).
No commitment by the laboratory will 
be implied by such a request. Likewise, 
the NVLAP Manager will only send an 
application package, and will take no 
further action unless and until a formal 
application for accreditation contained 
in the application package is properly 
completed and returned.

Application Package. The application 
package includes an application form 
with a test method selection list and fee 
schedule, and a guide to the 
requirements for accreditation.

Fees. In a separate notice appearing in 
this issue of the Federal Register, DOC 
announces the fees for these LAPs. The 
fees notice provides interested 
laboratories with the information 
needed to calculate the fees associated 
with the scope of accreditation desired. 
All fees must be paid before any initial 
decision of accreditation is made.
Failure to pay renewal fees on a timely 
basis will lead to automatic expiration 
of accreditation at the end of the 
laboratory’s current accreditation 
period.

Enrollment. After payment of the 
required fees, the laboratory is 
scheduled for an on-site laboratory visit 
and is notified of any additional written 
information which must be supplied, 
and of any applicable proficiency testing 
requirements which must be completed, 
for the evaluation.

B asic Conditions fo r  A ccreditation. In 
order for a laboratory to be accredited 
under the NVLAP procedures, it shall 
agree in writing to the following basic 
conditions:

(1) Be examined and audited, initially 
and on a continuing basis;

(2) Pay accreditation fees and charges;
(3) Avoid reference by itself and 

forbid others utilizing its services from v 
referencing its NVLAP accredited status 
in consumer media and in product 
advertising or on product labels, 
containers and packaging or the 
contents therein, or in any other way 
which might convey the concept of 
product certificaion by DOC (Note: a 
NVLAP accredited laboratory may 
advertise its accredited status on its 
letterhead, brochures, and test reports
as well as in trade publications and 
other laboratory services advertising 
media.);

(4) Maintain compliance with 
applicable general and specific criteria 
and with applicable requirements of the

NVLAP Procedures (15 CFR Parts 7a, 7b, 
and 7c);

(5) Participate in proficiency testing 
that may be required for attaining or 
maintaining accreditation.

Criteria. The NVLAP criteria for 
evaluating laboratories, which are 
described in §§ 7a.19-7a.30 of the 
NVLAP Procedures (15 CFR Part 7a), 
address a laboratory’s organizational 
structure, technical management, 
professional and ethical business 
practices, and system for assuring the 
quality of test results. The criteria also 
address aspects of a laboratory directly 
related to the reliable performance of 
each test method for which the 
laboratory desires accreditation, 
including staff competence and training, 
facilities and equipment, test plans, 
calibration procedures, record keeping, 
data handling procedures, and quality 
control checks and audits.

On-site Visits. Regularly scheduled 
on-site visits are conducted to assess a 
laboratory’s compliance with the 
NVLAP criteria. In addition, monitoring 
visits of limited scope are used to assure 
that accredited laboratories continue to 
comply with the criteria or to resolve 
any testing problems that an accredited 
laboratory may appear to have. The on­
site assessor will conduct an exit 
interview with the laboratory’s 
management at the conclusion of an on­
site visit to summarize his or her 
findings. A written report is prepared by 
the NVLAP assessor after each on-site 
visit. Each laboratory is notified when 
deficiencies are identified and is given 
an opportunity to correct them before 
formal accreditation recommendations 
are prepared or any action to revoke 
accreditation is commenced. The 
laboratory shall permit the on-site 
assessor to review and examine any 
records or other documents required by 
the criteria. Also, if a hearing under 5 
U.S.C. 556 has been instituted under the 
NVLAP Procedures, the laoratory shall 
permit DOC personnel to review and 
copy any records or other documents 
required by the criteria. Failure of the 
laboratory to cooperate with the on-site 
assessor will be grounds for adverse 
accreditation action.

Proficiency Testing. Prpficiency 
testing is an integral part of the NVLAP 
accreditation process. Of utmost 
importance to the user of laboratory 
services is information as to whether or 
not a laboratory consistently obtains 
reliable results. While the existence of 
facilities, equipment, and personnel 
which meet the criteria establish a 
laboratory’s overall capability to obtain 
good results, for certain methods an 
analysis of actual test results is also 
necessary to determine if the overall

capability does in fact product the 
desired results. A laboratory’s failure to 
participate fully in the conduct of 
required proficiency testing may also be 
grounds for adverse accreditation 
action.

Evaluation an cf Recommendations. A 
team of evaluators composed primarily 
of peers in the applicable testing areas. 
uses the following inputs to review each 
laboratory:

(1) Written information supplied by 
the laboratory;

(2) Results of proficiency testing; and
(3) Written reports of on-site visits to 

the laboratory.
If deficiencies are identified the 

laboratory is given written notification 
of them, and a reasonable period 
(ordinarily 30 days) in which to correct 
or resolve them. After further review of 
the above inputs and the laboratory’s 
response to any notification of 
deficiencies, the team will make an 
accreditation recommendation for the 
laboratory.

A ccreditation D ecision. Based on 
these recommendations, a decision is 
made whether to grant or deny initial 
accreditation for new laboratories or 
renewal for previously accredited 
laboratories. When decided, the 
laboratory is notified by letter of its 
accreditation status. If accreditation 
denial is proposed, the notification 
states the reason.

A ppeals. A laboratory for which 
denial of accreditation is proposed has 
30 days from the date of receipt of the 
notification to request a hearing. The 
notification will identify to whom a 
request for a hearing should be sent. If a 
hearing is not requested, the denial 
becomes final. If a hearing is requested, 
it is held pursuant to 5 U.S.C. 556.

A ccreditation Period. Laboratories are 
granted accreditation for one year with 
individual laboratory anniversary dates 
occurring on the first of January, April, 
July, or October. A laboratory will be 
assigned only one anniversary date 
which will be closet to the time that its 
evaluation is completed and which 
assures that the accreditation period is a 
minimum of one year.

A ccreditation Renewal. Each 
accredited laboratory is sent a renewal 
application form before its current 
accreditation expires (anniversary date). 
The lead time will be sufficient to 
complete the evaluation for renewal for 
the following year. The laboratory may 
use the renewal application form to add 
or drop test methods from its current 
accreditation.

Termination. Any accredited 
laboratory may voluntarily terminate its 
accreditation at any time. This option
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may be used by a laboratory for any 
reason.

Revocation. If the Secretary of 
Commerce or his designee finds that an 
accredited laboratory has violated the 
terms obits accreditation, he may, after 
consultation with the laboratory, notify 
the laboratory that he proposes to 
revoke its accreditation. As in the case 
of a denial, the laboratory has 30 days in 
which to appeal a proposed revocation 
by requesting a hearing. A proposed 
revocation will identify to whom a 
request for a hearing should be sent. If 
the hearing is not requested, the 
revocation becomes final. If a hearing is 
requested, it is held pursuant to 5 U.S.C. 
556.

Public N otification. Accreditation 
actions are published in the Federal 
Register within 30 days of such action 
and in NVLAP quarterly and annual 
reports.

Com pliance with Existing Laws. 
NVLAP accreditation does not relieve 
the laboratories from the necessity of 
observing and complying with existing 
Federal, State, and local statutes, 
ordinances, or regulations that may be 
applicable to its operations, including 
consumer protection and antitrust laws.
Appendix 1

Operational Information for the Insulation 
LAP

O n-site Visits. Regularly scheduled ón-site  
visits will occur once a y ear for the first tw o

years that a lab oratory  is enrolled in the LA P  
and every tw o years thereafter. In addition, 
up to one-tenth of the lab oratories will b e  
subject to monitoring visits each  year.

List o f M ethods and P roficiency Testing 
R equirem ents. The test m ethods for the 
Insulation LAP are show n in Table 1 ; The test 
m ethods are  the latest versions applicable  
and are  identified by a  NVLAP Code, a 
recognized test m ethod designation, and a 
short title. T est m ethods w hich require 
proficiency testing are identified by an  
asterisk !*) following the applicable NVLAP  
Code. The adeq uacy of a lab oratory ’s 
perform ance will be based  on a statistical 
analysis of returned proficiency test data. 
Lab oratories exhibiting extrem e test results 
will be subject to closer assessm en t during 
the on-site visits.

T a b l e  1

NVLAP code Test method designation

01/C01..........................................................
01/C02.......................................................... HH-l-515 (para. 4.8.5 in D version Amendment 1).....................
01/D01.......................................................... ASTM C136...............................................................
01/D02............................................ ASTM C167...........................................................
01/D03 ...................................................... ASTM C209 (para. 6 in 72 version).............................................
01/D04...............................................
01/D05.................. ....................................... ASTM C209 (para. 13 in 72 version), by D1037 (para. 100-

106 in 72 version).
01/D06.......................................................... ASTM C209 (para. 13 in 72 version), by D1037 (para. 107-

110 in 72 version).
01/D07..................................... .................... ASTM C272.....
01/D08.......................................................... ASTM C302................................................................
01/D09........................................................ ASTM C303 .̂..........
01/D10.......................................................... ASTM C355................................................................
01/D11.................................................... ASTM C356.....................................................................
01/D12............................ \ ..................... ASTM C411........................................................
01/D13......................................................... ASTM C519..................................................
01/D14.......................................................... ASTM C520.............................................................
01/D15........................................................... ASTM D756.................................................
01/D16............................................... ASTM D756.......................
01/D17......................................... ASTM D756.............................
01/D18.......................................................... ASTM D1622........................................................
01/D19...................................................... ASTM D2126............................................................
01/D20........................................................... ASTM D2126...................................................
01/D21............................................. ASTM D2126..............................
01/D22........................................... ASTM D2126..................................................
01/D23................................................... ASTM D2842............................................
01/D24...:........................................................ ASTM C739 (para. 7.5 in 77 version).............................
01/D25......................................................„.... HH-l-515 (para. 4.8.3 in D version, Amendment 1)....................
01/D26*..............................................
01/D27......................................................... ASTM D2126.................
01/F01 ........................................................... ASTM D777 (as modified by HH-B-100B)......
01/F02*......................................................... ASTM E84....................................
01/F05.............................. ASTM E136..........................................
01/F06...........................................................
01/F07*......................................................... HH-l-515 (para. 4.8.7 in D version. Amendment 1)....................
01/F08*.................... ......................... u......... HH-l-515 (para. 4.8.8 in D version, Amendment 1)....................
01/S01........................................................ ASTM C165................. ..............
01/S02................................................ ASTM C203.....................................
01/S03........................................................... ASTM C209 (para. 9 in 72 version).....................
01/S04........................................................... ASTM C209 (para. 10 in 72 version).............................
01/S05........................................................... ASTM C209 (para. 11 in '72 version)...............
01/S06.......................... :................ ............. ... ASTM C209 (para. 12 in 72 version).......
01/S07........................................................... ASTM C273...............................................
01/S08............................ .......................... ASTM C446.............................
01/S09........................................................... ASTM D781...............................  .
01/S10................................ ............. ............. ASTM D828..........................
01/S11.......................................................... ASTM D1621..................................
01/T01*......................................................... ASTM C177..........................
01/T04*...................... ASTM C236....................................
01/T05........................................................... ASTM C335...............................
01/T06*....................................................... ASTM C518....................................
01/T09........................................................... ASTM C653..............................
01/T10........................................................... ASTM C687....................................
01/V02...................................................... ASTM D591.............................
01/V03............................................... ASTM D2020..................................
o i/v o 4 .„....... ;.................................. ...... ...... . ASTM E96..................... ...........
01/V05.......................................................... HH-l-515 (para. 4.8.6 in D version, Amendment 1)....................
01/V06............................................

Short title

Corrosiveness; Cellulosic fiber (loose-fill).
Corrosiveness; Cellulosic fiber (loose-fill).
Sieve or screen analysis.
Thickness and density; Blanket and batt.
Thickness; Board (cellulosic fiber).
Water absorption, 2 hour; Board (cellulosic fiber).
Water absorption, 24 hour; Board (cellulosic fiber).

Linear expansion; Board (cellulosic fiber).

Water absorption; Core materials.
Density; Performed pipe insulation.
Density; Preformed block insulation.
Water vapor transmission; Thick materials; Desiccant method.
Linear shrinkage; Soaking heat; Preformed high temperature insulation. 
Hot-surface performance; High temperature insulation.
Density; Loose-fill (fibrous).
Density; Granular loose-fill.
Weight and shape changes; Accelerated service (proc. A); Plastics. 
Weight and shape changes; Accelerated service (proc. B); Plastics. 
Weight and shape changes; Accelerated service (proc. E); Plastics. 
Apparent density; Rigid cellular plastics.
Response to thermal and humid aging (proc. B); Rigid cellular plastics.
Response to thermal and humid aging (proc. D); Rigid cellular plastics.
Response to thermal and humid aging (proc. E); Rigid céllular plastics.
Response to thermal and humid aging (proc. P); Rigid cellular plastics.
Water absorption; Rigid cellular plastics.
Moisture absorption; Cellulosic fiber (loose-fill).
Moisture absorption; Cellulosic fiber (loose-fill).
Settled density; Cellulosic fiber (loose-fill).
Response to thermal and humid aging (proc. C); Rigid cellular plastics. 
Flammability; Paper and paperboard.
Surface burning characteristics; Building materials.
Behavior of Materials in a Vertical Tube Furnace.
Flame resistance permanency; Cellulosic fiber (loose-fill).
Critical radiant flux; Radiant Panel (cellulosic fiber loose-fill).
Smoldering combustion; Cellulosic fiber (loose-fill).
Compressive properties; Thermal insulation (proc. A).
Breaking load/flexural strength; Preformed block, insulation.
Transverse strength; Board (cellulosic fiber).
Deflection at specified load; Board (cellulosic fiber).
Tensile strength; Parallel to surface; Board (cellulosic fiber).
Tensile strength; Perpendicular to surface.
Shear test; Sandwich construction.
Breaking load/modulus of rupture; Preformed pipe insulation.
Puncture test; Paperboard and fiberboard.
Tensile breaking strength; Paper and paperboard.
Compressive properties; Rigic cellular plastics (proc. A-Crosshead). 
Thermal transmission properties; Low-temperature guarded hot plate. 
Thermal conductance; Guarded hot box.
Thermal conductivity; Pipe insulation.
Thermal transmission properties; Heat flow meter.
Thermal resistance (Ree. Practice); Blanket (mineral fiber).
Thermal resistance (Ree. Practice); Loose-fill (fibrous).
Starch in paper; Qualitative test.
Mildew (fungus) resistance; Paper and paperboard.
Water vapor transmission; Thin sheets (proc. A).
Fungus; Cellulosic fiber (loose-fill).
Starch; Cellulosic fiber (loose-fill).

Proficiency testing required.
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Appendix 2

Operational Information for the Concrete 
LAP

O n-Site Visits. The on-site visit for the 
C on crete LA P is perform ed by the Cem ent 
and C oncrete R eference Lab oratory  (CCRL) 
which is an  inspection service for cem ent and  
con crete  lab oratories sponsored by the 
A m erican Society for Testing and M aterials  
(ASTM ). G enerally, as scheduling perm its, 
the CCRL will conduct an  initial visit to an  
applicant lab oratory within six  m onths of 
application for NVLAP accred itation  and  
thereafter on approxim ately a  2 % y ear cycle. 
In addition to the regularly scheduled CCRL 
visits, up to one-tenth of the lab oratories will 
be subject to m onitoring visits each  year. In 
cases  w here a lab oratory w ishes to expedite  
an accreditation  request, it m ay be possible 
to arrange a  special on-site visit for an  
additional fee to CCRL.

A rrangem ents for the on-site visit are  m ade  
directly by CCRL with lab oratories applying 
for N VLAP accreditation . A  date will be 
selected for the visit and a  w ritten  
confirm ation will be sent by the CCRL to the 
laboratory.

In ca se s  w here a  lab oratory  h as subscribed  
to the CCRL inspection service prior to 
seeking NVLAP accreditation, an  on-site visit 
m ay not be required for initial accreditation . 
W hen a lab oratory has undergone a  regular 
CCRL inspection within tw o-years prior to 
applying for accreditation, the results of that 
inspection will be accep ted  in lieu of an  
additional on-site visit provided that the 
laboratory:

(1) A uthorizes N VLAP staff and technical 
experts to review  that CCRL report;

(2) Provides evidence that all deficiencies  
noted in the CCRL report have been  
corrected ;

(3) A grees to undergo a  C C R L/N V LA P on­
site visit on its n ext regularly scheduled on­
site date;

(4) Com pletes a  questionnaire w hich elicits  
information on N VLAP requirem ents w hich  
w ere not add ressed  by the CCRL inspection; 
and

(5) Pays the N VLAP adm inistrative fee.
Those applicants not having a CCRL

inspection within tw o years prior to submittal 
of its application will be con tacted  by CCRL  
concerning the scheduling of an on-site visit. 
All fees asso ciated  w ith the inspection will 
be collected for the CCRL by ASTM . The 
CCRL inspection report will be m ade  
available for review  by N VLAP personnel. 
The NVLAP adm inistrative fee will be 
collected separately . Failure of an  applicant 
or accredited  lab oratory  to p ay  either a CCRL 
inspection fee or NVLAP adm inistrative fee 
on a timely basis will be grounds for adverse  
accreditation action.

P roficiency Testing R equirem ents. The  
proficiency testing requirem ents for the 
Concrete LA P consist of tw o program s: (1) A  
"w ithin-laboratory program ” and (2) a  
“betw een-laboratory program .” The within- 
laboratory program  provides a  m ethod to 
monitor the average variation in sets of 
com panion cylinders m ade by lab oratory  
personnel. The betw een-laboratory program  
provides a  m ethod by which a NVLAP  
participating lab oratory  can  com pare the

results of com pression tests it perform s with  
those of another lab oratory. To carry  out this 
program  a participating lab oratory  must 
lo cate  a t least one other lab oratory  w hich is 
willing to coop erate  in the program . Both  
program s m ust be im plemented by a 
lab oratory  within 90 days after application  
for accreditation . The program s are  intended  
to provide a  lab oratory  a m eans of checking  
the reliability of its test results.

Both proficiency program s provide 
statistical m ethods for a  lab oratory  to 
m onitor the results of com pression tests of 
cylindrical con crete  specim ens (cylinders). 
Both proficiency program s require a 
lab oratory  to submit periodic reports to 
NVLAP. Failure to submit the required  
reports m ay result in adverse accred itation  
action.

“ Most recent edition published.

Appendix 3

Operational Information for the Carpet LAP
O n-site Visits. Regularly scheduled on-site  

visits will occu r every tw o years, In addition, 
up to one-tenth of the lab oratories will be 
subject to monitoring visits each  year.

List o f Test M ethods and P roficiency  
Testing R equirem ents. The test m ethods for 
the C arp et LA P are  show n in T able 3. The  
test m ethods are  the la test versions

List o f Test M ethods and Test M ethod  
Grouping. The test m ethods included in the 
C on crete LA P are arran ged into tw o groups 
a s  show n in T able 2 . T hese are : (1) Field  
Group (N VLAP Code 02 /G 01) w hich contains  
ASTM  C31, C172, C143, C138, and C 231, and  
(2) Field and Lab oratory  Group (N VLAP Code  
0 2 /G 0 2 ) w hich contains the sam e five test 
m ethods plus ASTM  C39. Lab oratories m ay  
seek accred itation  for either group by 
dem onstrating com peten cy for all of the test 
m ethods in the chosen group. L ab oratories  
will not be accred ited  for individual test 
m ethods excep t th at optional m ethod ASTM  
C173 (N VLAP Code 0 2 /A 0 2 ) m ay be selected  
at no ex tra  charge with either group. 
A ccred itation  will not be granted  for ASTM  
C173 alone.

T a b l e  2

applicable and are identified by a NVLAP 
Code, a recognized test method designation, 
and a short title. Test methods which require 
proficiency testing are identified by an 
asterisk (*) following the applicable NVLAP 
Code. The adequacy of a laboratory’s 
performance will be based on a statistical 
analysis of returned proficiency test data. 
Laboratories exhibiting extreme test results 
will be subject to closer assessment during 
the on-site visits.

T a b l e  3

NVLAP code Test method designation

03/C01* 
03 /C 02 . 
03/D 01*

03 /002 ... 
03/S01*..

03/E01.... 
03/F01... 
03/F02... 
03/F03... 
03/F04*. 
03/B01... 
03/B02...

AATCC 16E.
AATCC 8 ....
ASTM D418

DDD-C-95A .........................................
ASTM D1335.............. .......................
Federal Test Method Standard 

191-5100.
Federal Test Method Standard 

191-5950.

AATCC 134/CRI 102..........
ASTM E84............................
UL 992..................... ............
DOC FF1-70........................
ASTM E648............. ............
UM 44C, Addendum 3........
UM 44C, Addenda 2 and 3.

Colorfastness to Light (Xenon Arc).
Colorfastness to Crocking.
Methods of Testing Woven and Tufted Pile Floor Coverings. 
Pile Weight—Uncoated (Para. 10-19).
Pile Weight—Coated (Para 20-29) as modified by UM 44C. 
Pile Thickness—(Para 30-36).
Tuft Height—(Para. 37-45) as modified by UM 44C. 
Shrinkage.

Tuft Bind of Floor Coverings.
Textile Test Method—Breaking Strength. 
Textile Test Method—Délamination. 
Electrostatic Propensity of Carpets. 
Surface Flammability (Carpet).
Surface Flammability.
Methenamine Pill Test.
Radiant Panel (Carpet).
Attached Cushion Tests.
Attached Cushion Tests.

‘ Proficiency testing required.

(FR Doc. 82-6097 Filed 3-4-82; 8:45 am| 
BILLING CODE 3510-13-M

NVLAP code/test method 
designation“ Short title Field group (02/ 

G01)
Field and 

laboratory group 
(02/G 02)

Making and Curing Concrete Test Specimens 
in the Field.

X .............................. X.

02/M 03 ASTM C172 X .............................. X.
X .............................. X.

02/W 01 ASTM C138 Unit Weight, Yield, and Air Content (Gravime­
tric) of Concrete.

Air Content of Freshly Mixed Concrete by the 
Pressure Method.

Compressive Strength of Cylindrical Concrete 
Specimens.

Air Content of Freshly Mixed Concrete Con­
crete by the Volumetric Method.

X .............................. X.

Û2/A01 ASTM C231. X .............................. X.

02/S01 ASTM C39 X.

02/A02 ASTM C173............................. Optional.
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National Voluntary Laboratory 
Accreditation Program; Fees for 
Insulation, Concrete, and Carpet 
Programs
AGENCY: Assistant Secretary for 
Productivity, Technology and 
Innovation, Commerce.
ACTION: Notice of fee revisions for the 
laboratory accreditation programs for 
thermal insulation materials, freshly 
mixed field concrete, and carpet.

SUMMARY: Under the National Voluntary 
Laboratory Accreditation Program 
(NVLAP), the Department of Commerce 
(DOC) hereby announces the revisions 
to the fees for the laboratory 
accreditation programs (LAPs) for 
thermal insulation materials (the 
“Insulation LAP”), freshly mixed field 
concrete (the “Concrete LAP”), and 
carpet (the “Carpet LAP”). A separate 
notice appearing in this issue of the 
Federal Register describes the 
accreditation process for these three 
LAPs. Laboratories that are interested in 
becoming accredited under any of these 
LAPs may request an application 
package by contacting the NVLAP 
Manager.
EFFECTIVE DATE: April 5, 1982.
FOR FURTHER INFORMATION CONTACT: 
John W. Locke, NVLAP Manager, 
National Bureau of Standards, 
Technology Building, Room B06, 
Washington, DC 20234, (301) 921-2368. 
SUPPLEMENTARY INFORMATION:

Background
The fees of the Insulation, Concrete, 

and Carpet LAPs were anounced in a 
Federal Register notice of January 23, 
1980 (45 FR 5599-5600) for laboratories 
interested in applying for NVLAP 
accreditation under any of the three 
LAPs. In accordance with paragraph (c) 
of § § 7a.l0 and 7b.l0 of the NVLAP 
Procedures (15 CFR Parts 7a and 7b), 
notice is hereby given of revisions to 
those fees as set out below. After two 
years of experience evaluating 
laboratories under the fees published in 
the January 23,1980 notice, DOC has 
found it necessary to revise the fees to 
offset increased evaluation costs and to 
identify additional charges for foreign 
laboratories and for special evaluations.

Basis of Fees
NVLAP evaluation fees are based on 

the premise that all the operational cost 
incurred by DOC in evaluating 
laboratories seeking accreditation are 
recovered from fees charged to the 
applicant laboratories. This includes 
processing applications, preparing 
evaluation reports and certificates, as

well as the work-hours, travel, and per 
diem costs of assessors used in the 
evaluation process. The fees will vary 
depending on assessor time 
requirements caused by the complexity 
of the test methods and the frequency 
with which the assessors must visit the 
laboratories in each of the LAPs. 
Administrative costs associated with 
the development of these LAPs are not 
recovered by these fees but are paid 
from NVLAP’s budget of appropriated 
funds.
Anniversary Dates

Up to now, anniversary dates for 
yearly renewal of NVLAP accreditations 
have depended upon the dates of the 
accreditation certificates. The resulting 
numerous anniversary dates throughout 
the year cause a number of problems:

(1) Planning and implementing the 
evaluation cycle becomes more difficult 
and expensive;

(2) Paperwork costs increase (e.g., 
recommendations for renewal have to 
be prepared and new certificates have 
to be sent out before each anniversary 
date);

(3) Printing costs increase (e.g., if 
anniversary dates occurred throughout 
the year, as many as 12 monthly reports 
would be required since the NVLAP 
procedures state that accreditation 
actions will be reported in the Federal 
Register the following month).

Henceforth, in the interest of reducing 
the costs of administering NVLAP, DOC 
will ordinarily confer and announce 
initial and renewal accreditations four 
times per year. All laboratories will 
have one of four anniversary dates (i.e., 
January 1, April 1, July 1, or October 1). 
All accreditation actions will ordinarily 
be made during one of the months 
preceding these anniversary dates (i.e., 
during December, March, June, or 
September). Quarterly reports of 
accreditation actions will continue to be 
published in the Federal Register with 
monthly reports published, as needed, to 
announce revocations and terminations 
of accreditation or special 
accreditations which occur more than 
one month before the end of any 
quarter.

New accreditations will be conferred 
for a period of one year which will begin 
on the first day of the quarter after all 
requirements have been completed 
successfully. That date becomes a 
laboratory’s anniversary date. 
Accreditation for additional LAPs or test 
methods will be conferred effective the 
first day of the first quarter which 
begins after completion of all 
requirements for those LAPs or methods, 
and would run to a laboratory’s

anniversary date. Accordingly, 
accreditations for additional LAPs or 
test methods may initially be for less 
than one year.

An accredited laboratory requesting 
additional test methods before its 
anniversary date will be granted 
accreditation for those methods at the 
next quarterly date, provided enough 
information was gained during the 
previous on-site visit to justify 
accreditation for those test methods. If 
additional information is required, an 
accreditation decision will be postponed 
until it has been obtained. A laboratory 
requesting faster service will be 
required to pay a special evaluation 
charge (in addition to the regular fixed 
and variable charges) to cover actual 
travel, per diem, and labor costs 
incurred to carry out the special 
evaluation.

Starting with this year’s 
accreditations, laboratories whose 

• accreditations are being renewed will be 
sent new certificates with expiration 
dates (December 31, March 31, June 30, 
and September 30) in phase with the 
new anniversary dates (January 1, April 
1, July 1, and October 1). July 
anniversary dates will shift to October 
1, October and December anniversary 
dates will shift to January 1, and March 
anniversary dates will shift to April 1, 
thus giving all accredited laboratories 
now enrolled in the program an 
extension of their current accreditation 
beyond the regular one year period.

Fees for Foreign Laboratories

Foreign laboratories are offered 
NVLAP accreditation on the same basis 
and meeting the same criteria as is 
required of domestic laboratories, 
except that the costs for travel of 
assessors and for mail of proficiency 
testing materials outside of the 
continental United States will be added 
to the normal charges for the LAPs 
requested. Upon application, a foreign 
laboratory must make arrangement for 
paying the standard evaluation fee in 
U.S. currency. As soon as an assessor 
has been, scheduled to visit the foreign 
laboratory, the laboratory will be 
notified of the additional cost of travel 
due DOC. Arrangements for paying this 
cost in U.S. currency must be completed 
before the assessor leaves the United 
States. If travel time from port of 
embarkation to the foreign destination 
takes more than 4 hours but less than 20 
hours, the foreign laboratory will also be 
required to pay for the wage of the 
assessor for one day. Travel time for the 
return trip will also be billed to the 
laboratory. For travel times greater than
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20 hours, the assessor’s wage equivalent 
of 2 days wages for each trip will be 
charged. As soon as an assessor has 
been scheduled to visit the foreign 
laboratory, the laboratory will also be 
notified of the additional cost for 
assessor’s wages due DOC before an 
assessor leaves the United States. More 
than one assessor may be required to 
assess the laboratory if it requests 
accreditation in more than one LAP, just 
as is required for accrediting domestic 
laboratories.
Processing Applications

Some applicant laboratories have 
difficulty in correcting identified 
deficiences promptly. DOC incurs 
administrative costs to maintain such 
applicants on the “active” list. Until 
now, there has not been any provision to 
charge additional fees for these costs. . 
Henceforth, if a laboratory has not 
completed all requirements for 
accreditation within one year from the 
first day of the next quarter following 
receipt of its application, it will be billed 
an administrative fee equivalent to the 
annual evaluation fee in order to 
continue its application in an active 
status. As an alternative, it may request 
that its application be suspended until 
such time that it is ready to be 
accredited. The full annual evaluation 
fee will be required when it is ready to 
be accredited.
Performing On-Site Visits and 
Evaluating Laboratories

Because of cost-of-living increases of 
about 8 percent per year over the last 
two years, fixed and variable charges 
have l?een raised on the average about 
16 percent to offset these increased 
costs. DOC is closely analyzing the 
costs of each LAP with hopes of 
reducing them without compromising the 
technical integrity of the accreditation 
process.
Proficiency Testing Costs

To simplify the NVLAP fee calculation 
for applicant laboratories, the charges 
for proficiency testing have been 
included in the variable (or per test 
method) charges, rather than being 
charged separately as in previous years.

Monitoring Visits
The charges also include a 

contingency factor to cover the costs 
associated with conducting monitoring 
visits to accredited laboratories. The 
purpose of these monitoring visits is to 
review the performance of the 
laboratories between regularly 
scheduled visits. Laboratories will be 
selected for these monitoring visits 
either randomly or in response to testing

problems perceived by the evaluation 
staff. The laboratories may or may not 
be contacted in advance of such 
monitoring visits. Based on the 
experience of the past two years, DOC 
has concluded that the number of 
monitoring visits can be reduced from 
the goal of up to one-third of the 
laboratories originally stated in the 
January 23,1980 notice announcing the 
fees. The new goal, monitoring visits of 
up to one-tenth of the laboratories, will 
provide effective surveillance of the 
accredited laboratories.

D ated: M arch  2 ,1 9 8 2 .
Robert B. Ellert,
A cting A ssistant S ecretary  fo r Productivity, 
Technology and Innovation.

Fees for Evaluating a Laboratory
NVLAP F ee M odel. The general 

NVLAP fee model is expressed by the 
following equation: F = A + B + C + D -fE ; 
where:

F is the total fee for evaluation.
Component A is a fixed administrative 

charge associated with a given LAP.
Component B  is a variable charge 

depending on the test methods for which 
the laboratory requests accreditation.

Component C is a charge associated 
with on-site visits for certain LAPs.

Component D is a charge associated 
with the extra costs of evaluating 
foreign laboratories, including costs for 
travel of assessors and for mail of 
proficiency testing materials outside the 
continental United States.

Component E  is a one-time charge 
that covers extra costs for actual travel, 
per diem, and labor costs incurred to 
carry out a special evaluation for those 
applicants requiring faster service than 
the normal evaluation schedule for the 
given LAP allows.

Some components of the fee model 
are not applicable for certain LAPs.

M ultiple LAP Enrollment. If a 
laboratory is participating in more than 
one LAP, the fixed administrative 
charge A will be prorated since many of 
the administrative costs for each LAP 
cover the same operations as in other 
LAPs. The total fixed charge for multiple 
LAP enrollment is determined by 
^electing the largest Component A value 
and adding 20 percent of the remaining 
Component A values for the LAPs in 
which a laboratory is enrolled.
Appendix 1.—Fee Model for the Insulation 
LAP ^  :

G enerally, the Insulation LA P fee m odel for 
dom estic lab oratories is: F = A + B ;  

w here:
Com ponent A  is an annual fixed charge of 

$870 th at covers adm inistrative costs  
asso ciated  w ith the operation of the LAP.

Com ponent B  is an annual variab le ch arge  
that covers part of the co sts  of the regularly  
scheduled on-site visits and the co sts  of 
proficiency testing. Com ponent B is the sum  
of the variab le charges for each  of the test 
m ethods in this LA P for w hich the lab oratory  
requests accreditation . The variab le charge  
for each  test m ethod is listed by N VLAP  
Code below . A n asterisk  (*) on variab le  
charges for these test m ethods in dicates that 
the proficiency testing charges have been  
included. Fo r com plete designations of the 
test m ethods, refer to the list in A ppendix 1 of 
FR D oc. 82 -6097  appearing elsew h ere in this 
issue.

Test method
Annual

fee
(dollars)

Test method
Annual

fee
(dollars)

01/C01 120 01/F01.................. 60
01/C 02................. 120 01/F02.................. *310
01/D 01................. 60 01/F05.................. 60
01/D 02................. 60 01/F06.................. 170
01/D 03................. 60 01/F07.................. *310
0 1 /0 0 4 ................. 60 01/F08.................. *260
01/D 05................. 120 01 /S 0 1 ................. 120
01/D 06................. 120 01 /S 0 2 .......  ....... 120

60 01 /S 03 ..... ............ 120
01 /DOS 60 01 /S 04 ................. 120

60 01 /S 05 ................. 120
120 01 /S 06 ................. 120
60 01 /S 07 ................. 120
60 01 /S 08 ................. 120

01/D13 120 01 /S 09 ................. 120
01/D14 . 120 01 /S 10 ................. 120

120 01 /S 11 ................. 120
01/D16 .. 120 01/T01.................. *310
01/D17 120 01/T04.................. *290
01/D18 .... 120 01/T05........ .......... 170
01/D 19..J . 120 01/T06.................. *310
01/D20 .. 120 01/TOO.................. 120
01/D 21................. 120 01/T10.............. 120
01 /D 22 120 01 /V 02 ................. 60
01 /D 2 3 ................. 120 01 /V 03 ................. 60
01 /D 24 . 120 01 /V 04................. 120
01/D 25...... ........... 120 01 /V 05 .................. 60
01 /D26 *260 01 /V 06 ................. 60

120

Appendix 2>-Fee Model for the Concrete 
LAP

G enerally, the C on crete LA P fee m odel for 
dom estic’ lab oratories is: F = A + C ;  

w here:
Com ponent A  is an annual fixed charge of 

$600 th at covers adm inistrative costs  
asso cia ted  w ith the operation of the LAP.

N ote.If also  participating in the Insulation  
LAP, this charge is only 20% of $600.00, or 
$120.00.

Com ponent C  is the charge for the o n s i te  
visits by the inspection organization, A STM ’s 
C em ent and C on crete R eference Lab oratory  
(CCRL), authorized by DOC to conduct NVLP  
on-site visits. The CCRL charge per visit for 
the Field Group of test m ethods is $975 and  
for the Field and L ab oratory  Group of test 
m ethods is $1150.00. Fo r com plete  
designations of the test m ethods, refer to the 
list in A ppendix 2 of FR D oc. 82 -6097  
appearing elsew here in this issue. A ny  
lab oratory  that h as been in sp ected  by CCRL  
within tw o years prior to its app lication does 
not p ay the fee for Com ponent C until the 
time of their n ext CCRL inspection. A ny  
lab oratory  th at has not been inspected by  
CCRL within tw o y ears  prior to its 
application m ust be in sp ected and pay the
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required fee for Com ponent C. The fee 
asso ciated  with this inspection is not an  
annual fee. Either $975 or $1150.00 will be  
invoiced and collected by ASTM  for CCRL 
w ith each  inspection. Regularly scheduled  
inspections will occu r on the average of on ce  
every 2 % years.

Appendix 3.—Fee Model for Carpet LAP
G enerally, the Carpet LA P fee m odel for 

dom estic lab oratories is: F = A + B ;  
w here:

Com ponent A  is an  annual fixed ch arge  of  
$400 th at covers adm inistrative costs  
asso ciated  w ith the operation of the LAP.

Note.— If also  participating in either the 
Insulation or C oncrete LAPs, this charge is 
only 20% of $400.00, or $80.00.

Com ponent B  is an annual variable charge  
that co v ers  part of the costs  o f  the regularly  
scheduled on-site visits and the costs  o f  
proficiency testing. Com ponent B  is the sum  
of the variable charges for each  of the test 
m ethods in this LA P for w hich the laboratory  
requests accreditation . The variable charge  
for each  test m ethod is listed by NVLAP  
Code below. A n asterisk  (*) on variable  
charges for these test m ethods indicates that 
the proficiency testing charges have been  
included. Fo r com plete designations of the 
test m ethods, refer to  the list in A ppendix 3 o f  
(FR D oc. 82 -8097  appearing elsew here in th is  
issue.)

Test method
Annual

fee
(dollars)

Test method
Annual

(dollars)

03/C 01............. . *190 03/F01................. 170
03/C 02................. 60 03/F02.................. 170
03/D 01................. *200 03/F03i................. 60
03/D 02....... ........ 60 03/F04.,........ ....... *240
03 /S 01................. *130 03/B01 !..... ......... Î7 0
03/E 01................. 60 03/B 02................. 230

[FR Doc. 82-0098 Filed 3-4-82; 8:45 am) 
BILLING CODE 3510-13-M

CONSUMER PRODUCT SAFETY 
COMMISSION

[CPSC Docket No. 82-11}

Roper Corporation and Sears, 
Roebuck and Co.; Publication o f 
Complaint
a g e n c y : Consumer Product Safety 
Commission.
a c t io n : Publication of a Complaint 
under the Consumer Product Safety Act.

SUMMARY: Under Provisions of its rules 
of practice for adjudicative proceedings 
(16 CFR 1025, 45 FR 29206), the 
Consumer Product Safety Commission 
must publish in the Federal Register 
Complaints which it issues under the 
Consumer Product Safety Act. Printed 
below is a Complaint in the matter of 
Roper Corporation, a Corporation, and 
Sears, Roebuck and Company, a 
Corporation.

D ated: M arch  2 ,1 9 8 2 .
Sadye E. Dunn,
Secretary, C onsum er Product Safety  
Commission.
SUPPLEMENTARY INFORMATION:

In. the Matter of Roper Corporation, a 
corporation and Sears, Roebuck & 
Company, a corporation.

Complaint
Nature o f the Proceedings

1. This is an adjudicative proceeding 
for notice and remedial action for a 
substantial product hazard or hazards 
and for a civil penalty pursuant to 
sections 15,19 and 20 of the Consumer 
Product Safety Act (CPSA), as amended, 
15 U.S.C. 2064, 2068 and 2069. This 
proceeding is governed by the rules of 
practice for adjudicative proceedings 
before the Consumer Product Safety 
Commission, 16 CFR 1025.

Jurisdiction
2. This proceeding is instituted 

pursuant to sections 15,19 and 20 of the 
CPSA, 15 U.S.C. 2064, 2068, and 2069.

Parties
3. Respondent Roper Corporation 

(Roper or Respondent) is a corporation 
organized and existing under the laws of 
the State of Delaware with its principal 
corporate offices at 1905 West Court 
Street, Kankakee, Illinois 60901,

4. Respondent Sears, Roebuck & 
Company (Sears or Respondent) is a 
corporation organized and existing 
under the laws of the State of New York 
with its principal corporate offices at 
Sears Tower, Chicago, Illinois 60684.

5. Respondent Roper manufactured 
earth-tilling machinery known as roto- 
tillers or roto-spaders with the brand 
names “Roto-Tiller” and “Giant 
Tiller,“(hereafter, collectively, the 
“Roto-Tiller”) from 1963 through 1979 for 
use by consumers in tilling gardens or 
other land around permanent or 
temporary households or residences and 
schools. The Roto-Tiller is, therefore, a 
“consumer product” within the meaning 
of section 3(a)(1) of the CPSA, 15 U.S.C. 
2052(a)(1).

6. Respondent Roper manufactured 
and sold the Roto-Tiller nationwide for 
use by consumers. Respondent Roper, 
therefore, is a “manufacturer” of a 
“consumer product” which it 
“distributed in commerce,” as these 
terms are defined in section 3(a) (1), (4), 
(8), (11) and (12) of the CPSA, 15 U.S.C. 
2051(a) (1), (4), (8), (11) and (12).

7. Respondent Sears purchased the 
“Roto-Spaders,” from Roper and sold 
them under private label, nationwide, 
for use by consumers as stated in 
paragraph 6 of the Complaint from 1964

through 1980. Respondent Sears is, 
therefore, a “retailer” and a “private 
labeler” of a “consumer product” which 
it “distributed in commerce,” as these 
terms are defined in sections 3(a) (1), (6k
(7), (11) and (12) of the CPSA, 15 U.S.C. 
2052(a) (1), (6), (7), (11) and (12).

The Consumer Product
8. The “Roto-Spader” and the “Giant 

Tiller” are gasoline-powered machine» 
for tilling the earth. The machines were 
made in several models, including those 
listed on Attachment A apprehended 
hereto, with engines of different 
horsepower. The Sear» and Roper 
models were identical in their essential 
design characteristics.

9. The tines of the Roto-Tiller are at 
the front of the machine, with two 
wheels directly behind them. The tines' 
drive the machine in both its forward 
and reverse gears.

10. The Roto-Tiller has a friction 
clutch and two or three gears, depending 
on the model, one or two forward and 
one reverse. The gear shift is located 
between the handlebars. The clutch is 
engaged by means of a handle or lever 
(clutch control handle lever) on the 
handlebar of the Roto-Tiller. The clutch 
control handle must be squeezed or 
pressed upward to engage the clutch.

11. The clutch control handle can be 
locked by means of a latch pin or button 
which fits through a hole in the clutch 
control handle and keeps it up. (This 
latch pin or button and the clutch 
control handle with the hole is hereafter 
referred to as the “clutch lacking 
mechanism.”)

12. While the clutch control handle is 
locked, the clutch remains engaged, the 
machine continues to operate if the 
engine is running, and the tines continue 
to turn.

Count I
Substantial Product Hazard

13. The clutch control handle on the 
Roto-Tiller can be locked, keeping the 
clutch engaged while the machine is 
operating in its reverse gear.

14. The Roto-Tiller can be shifted from 
a forward gear through neutral to a 
reverse gear or from neutral to reverse 
with the clutch lever locked.

15. When placed in reverse, the Roto- 
Tiller backs up and out of the trench 
which it has dug and moves back 
toward the operator at a rate of 2 to 3 
feet per second. Once the machine is 
placed in reverse, its tines may contact 
the feet of a stationary operatpr in one 
second or less.

16. When it is placed in reverse, the 
Roto-Tiller tines “walk back” under the
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machine and the handlebars of the 
machine rotate forward and away from 
the operator unless the operator retains 
his grip, keeps backing away from the 
machine and applies a large downward 
force on the handlebars.

17. If the operator remains stationary 
(even momentarily) or does not move 
fast enough when the machine is locked 
in reverse, he loses control of the Roto- 
Tiller; and it continues to quickly move 
backward toward him.

18. If the operator is close to a wall or 
other obstruction, loses his footing, 
moves forward or remains stationary to 
shift gears or'for any other reason and 
the machine becomes locked in reverse, 
he will be unable to hold it away from 
him due to the power of the machine’s 
engine.

19. Between 1963 and 1981, there have 
been at least nine serious injuries 
involving seven lacerations of the 
scrotum and lacerations and fractures of 
the legs and feet, and amputation of a 
leg, resulting in permanent disabilities to 
the victims. Other similar grievous 
bodily injuries have occurred and are 
likely to continue to occur as a result of 
defects in the design of the Roto-Tillers.

20. Respondent Roper manufactured 
and distributed in commerce 
approximately 220,000 Roto-Spaders and 
2,685 Giant Tillers from 1963 through
1980.

21. Respondent Sears sold at retail 
and distributed in commerce 
approximately 220,000 Roto-Spaders 
from on or about 1963 through 1980.

22. The clutch locking mechanism can 
be locked intentionally, or without the 
conscious intent of the operator with the 
machine in reverse due to reasonably 
foreseeable fatigue and other 
foreseeable operating factors. This 
constitutes a defect in the Roto-Tiller 
within the meaning of section 15(a)(2) of 
the CPSA, 15 U.S.C. 2064(a)(2).

23. The Roto-Tiller can be shifted from 
a forward gear through neutral to 
reverse or from neutral to the reverse 
gear while the clutch lever remains 
locked. This constitutes a defect in the 
Roto-Tiller within the meaning of 
section 15(a)(2) of the CPSA, 15 U.S.C. 
2064(a)(2).

24. Because of the traumatic 
lacerations, and the loss of limbs and 
flesh caused by the Roto-Tiller, the 
number of accidents that have already 
occurred and the potential for future 
tragic accidents, the hundreds of 
thousands of products distributed, the 
presence of the defects in all of the 
Roto-Tillers, and the occurrences of 
injury during normal and reasonably 
foreseeable use of the Roto-Tiller, the 
defect or defects in the machine create a 
substantial risk of injury within the

meaning of section 15(a)(2), (c) and (d), 
CPSA, 15 U.S.C. 2064(a)(2), (c) and (d).

25. The Roto-Tiller presents a 
substantial product hazard or hazards to 
the public within the meaning of 
sections 15(a)(2), (c) and (d), 15 U.S.C. 
2064(a)(2), (c), and (d).

Count II
Failure To Inform the Commission

26. The allegations of paragraphs 1-25 
are hereby realleged.

27. As early as 1975, and no later than 
1979, Respondents had obtained 
information which reasonably supported 
the conclusion that the Roto-Tiller 
contained a defect which could create a 
substantial product hazard.

28. Respondents failed to inform the 
Commission pursuant to section 15(h) of 
the CPSA, 15 U.S.C. 2064(b).

29. A failure to furnish information 
pursuant to section 15(b) is a  prohibited/ 
act under section 19(a)(4) of the CPSA,
15 U.S.C. 2068(a)(4), and subjects 
Responents to civil penalties under 
Section 20 of the CPSA, 15 U.S.C. 2069.

Relief Sought
Wherefore: Complaint Counsel asks 

that the Commission:
A. Determine that the Roto-Spader 

and Giant Tiller present a substantial 
product hazard or hazards within the 
meaning of section 15(a)(2), 15 U.S.C. 
2064(a)(2), and that notification under 
section 15(c) of the CPSA, 15 U.S.C. 
2064(c), is required to adequately protect 
the public, and

1. Order Respondent Sears to give 
public notice of the defects in the Roto- 
Spaders by

a. Placing posters 18" by 36" in 
conspicuous locations in each of their 
retail outlets for three months, 
preferably March, April and May;

b. Placing a full page advertisement in 
its next Spring/Summer general 
merchandise catalogue at the front and 
in any special catalogues advertising 
power equipment or garden equipment;

c. Placing paid television and radio 
advertisements nationwide;

d. Placing half page advertisements in 
all its advertising supplements in local 
newspapers nationwide from March 
through Memorial Day; and

e. Mailing notice in the form of a bill- 
stuffer to all of its charge customers, and 
all customers known to have purchased 
a Roto-Spader.

2. Order Respondent Roper to give 
public notice of the defects by placing 
newspaper ads and radio ads in areas 
where the giant Tiller was sold, and in 
garden and other specialty publications 
and by providing posters 18" by 36" to 
its customers other than Sears with a

letter asking that they be posted for 
three months.

3. The form and content of each notice 
shall be provided to the Commission 
staff for its approval.

B. Determine that the Roto-Spader and 
Giant Tiller present a substantial 
product hazard or hazards within the 
meaning of section 15(a)(2), 15 U.S.C. 
2064(a)(2), and that action under section 
15(d) of the CPSA, 15 U.S.C. 2064(d), is 
in the public interest and order 
Respondents either to refund the 
purchase price of the Roto-Spader and 
Giant Tiller, to replace the machines 
with like or equivalent products which 
do not contain the defects described ‘ 
here, or to repair the machines so that 
they do not present substantial product 
hazards to the public.

C. Order Respondents to reimburse 
any consumer who avails himself of any 
remedy provided as a result of this 
proceeding for any reasonable and 
foreseeable expenses incurred in 
availing himself of that remedy in 
accordance with section 15(e), of the 
CPSA, 15 U.S.C. 2064(e).

D. Order Respondents to keep 
records:

1. Of the notice required to be given in 
paragraph A;

2. Of the number of refunds and of the 
amount of each refund made; of the 
number replacements and kind of each 
replacement made; and of the number of 
repairs and the kind of each repair made 
under paragraph B;

3. Of the number of reimbursements 
and the amount of each reimbursement 
made for reasonable and necessary 
expenses of consumers under paragraph 
C.

E. Order Respondents to provide 
copies of all of the records specified in 
paragraph D above and/or extracts of 
information from them, and copies of 
posters, catalogues, and advertising 
used to give notice to the Commission 
staff at their request.

F. Order Respondents to file reports 
with the Commission staff containing 
information specified in paragraph D 
above and other information that may 
be requested to determine compliance 
with any order issued in this proceeding 
at 30-day intervals until the actions 
required in paragraphs A through E 
above are completed. The format of 
such reports shall be submitted and be 
acceptable to the Commission staff.

G. Order Respondents to permit 
inspections at their places of business to 
verify data in reports and records 
submitted and ascertain compliance 
with the order or orders issued in this 
proceeding.
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H. Order Respondents to notify the 
Commission at least 30 days prior to any 
change in their business (such as 
incorporation, dissolution, assignment, 
sale, or declaration of bankruptcy) that 
results in the emergence of a successor 
corporation, the creation or dissolution 
of subsidiaries, the dissolution of the 
corporation, or any other change that 
might affect compliance obligations 
under any Commission order for a 
period of two years after issuance of the 
order or orders in this proceeding.

I. Order Respondents Sears and Roper 
to each pay a civil penalty of $500,000 
pursuant to section 20 of the CPSA, 15 
U.S.C. 2069, for their violations of 
section 19(a)(4) of the CPSA.

J. Grant such other and further relief, 
as the Commission deems necessary to 
protect the public health and safety and 
to implement the CPSA.

Issued by order of the Consum er Product 
Safety Com mission.

D ated: Feb ru ary 24,-1982.
Carlos L. Perez,
A cting A ssociate E xecutive D irector, 
D irectorate o f Com pliance and  
A dm inistrative Litigation.
[FR Doc. 82-6016 Filed 3-4-82; 8:45 am]

BILLING CODE 6 3 5 5 -0 1 -M

DEPARTMENT OF DEFENSE

Department of the Air Force

Privacy Act of 1974; Altered Systems 
of Records; Correction
AGENCY: Department of the Air Force, 
DOD.
ACTION: Notice of altered systems or 
records/correction.

SUMMARY: This document corrects the 
entry under the Retention and disposal 
captions of four Air Force system 
notices that were published in the 
Federal Register on February 4,1982 (FR 
Doc. 82-2888; 47 FR 4285).
FOR FURTHER INFORMATION CONTACT: 
Mr. Jon E. Updike, HQ USAF/DAAD(S), 
Room 4A-10881, the Pentagon, 
Washington, D.C. 20330. Telephone (202) 
694-3431.

Accordingly, under the “Retention 
and d isposal” caption for the following 
four system notices appearing at 47 FR 
4285, February 4,1982, add:

“Computer files are destroyed by 
overwriting or degaussing”:

F12501 SPO E

System name: Registration Records 
(Excluding Private Vehicle).

F12501 SPO G

System name: Complaint/Incident 
Reports.

F12501 SPO J

System name: Traffic Accident and 
Violation Reports.
F12501 SPO A

System name: Vehicle Administration 
Records.
M. S. Healy
OSD F ed era l R egister Liaison O fficer, 
D epartm ent o f D efense.
February 26 ,1 9 8 2 .
[FR Doc. 82-5526 Filed 3-4-82; 8:45 am]
BILLING CODE 3 9 1 0 -0 1 -M

DEPARTMENT OF ENERGY

Rocky Flats Plant Site; Record of 
Decision

This Record of Decision has been 
prepared pursuant to Regulations of the 
Council on Environmental Quality (40 
CFR Part 1505) and Implementing 
Procedures of the Department of Energy 
(45 FR 20694).

Decision:

The Department of Energy (DÓE) has 
decided to continue operating the Rocky 
Flats Plant with modifications to the 
existing facilities, including improved 
environmental controls on planned 
facilities and operational changes to 
better control plant effluents and further 
reduce the levels of radiation exposure.
Project Description:

The Rocky Flats Plant is a 
government-owned, contractor-operated 
facility. The plant is located in northern 
Jefferson County, Colorado, 7 to 10 miles 
from the communities of Arvada, 
Boulder, Broomfield, Golden, and 
Westminister. It is bounded on the west 
by State Highway 93, on the south by 
State Highway 72, on the east by 
Jefferson County Highway 17, and on 
the north by State Highway 128. The site 
consists of approximately 6,500 acres 
(about 10 square miles) of Federally 
owned land, with roughly 100 plant 
structures centrally located on 385 acres. 
Primary operations at the plant involve 
processing of plutonium, beryllium, 
uranium, and other metals; fabrication 
and assembly of weapon-related 
components; separation and recovery of 
materials including americium; and 
related research and development work.

A detailed analysis of environmental 
impacts associated with current, 
planned, and alternative plant 
operations is presented in the Final

Environmental Impact Statement (EIS) 
Rocky Flats Plant Site (DOE/EIS-0064).

Description of Alternatives:
The following alternatives were 

considered by DOE in reaching its 
decision.

1. No change (no action) in current, 
activities: no change in the present 
facilities and operations; termination of 
several safety and environmental 
protection projects currently underway.

2. Continued operations with 
com pletion o f  m odifications to the 
existing facility  and operational 
changes currently underway (proposed  
action): completion of several changes 
to existing plant systems, i.e., a new 
facility for plutonium recovery, a new 
facility for treating liquid process waste, 
a system for total plant water recycle 
and removal of certain onsite plutonium 
contaminated soils.

3. R elocation: complete transfer of 
operations from the existing location to 
a new site or sites followed by 
demolition, decontamination and 
restoration of the existing site; or a 
partial transfer of operations that 
involves processing and handling of 
radioactive materials and the 
decontamination of the plant and site, 
with only those processes for 
nonradioactive material remaining at 
Rocky Flats.

4. Terminate operations: cease 
operations without provisions for 
production capabilities at another 
location(s). Subaltematives include: (1) 
halting all operations and placing the 
facilities in ready-standby; (2) complete 
shutdown, total decommissioning and 
partial decontamination; or (3) complete 
shutdown, total decommissioning, 
complete decontamination, and site 
restoration.

5. Continued operations and 
com pletion o f changes currently 
underway, together with additional 
mitigation m easures: undertake possible 
actions which would influence plant 
operations and reduce plant impact on 
the environment, real or potential, 
consisting of more extensive actions 
regarding plutonium-contaminated soils, 
and improvements to the structural 
integrity of plant buildings.

Basis for Decision

Requirements for nuclear weapons 
production are mandated by Congress 
and the President as a part of the overall 
national defense ploicy. The 
Department’s discretion is limited to the 
manner in which it meets the prescribed 
level of nuclear weapons needs (e.g., the 
location of production facilities). Since 
the types of activities undertaken at
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Rocky Flats are essential to the 
production of nuclear weapons, the 
alternative of terminating these 
activities would be contrary to DOE’s 
mandate from Congress and the 
President and is, therefore, 
unacceptable.

A decisions to relocate the Rocky 
Flats Plant operations to another 
location would result in a substantial 
economic commitment of $2.2 billion (in 
1976 dollars). The socioeconomic and 
environmental benefits resulting from a 
relocation to a more remote site do not 
outweigh an investment of this 
magnitude. A partial relocation of the 
operations at an estimated cost of $2.0 
billion (in 1976 dollars) is also 
considered imprudent.

The remaining alternatives involve 
continued operation of the Rocky Flats . 
Plant with varying levels of 
improvements to either plant operations 
or environmental controls. The social, 
economic, and environmental 
consequences of the no-action (no­
change) alternative are described in 
detail in DOE/EIS-0064. This analysis 
supports the conclusion that the current 
operations at Rocky flats are conducted 
in an environmentally acceptable 
manner.

The department has decided to adopt 
the alternative of continued operations 
of the plant with completion of changes 
currently underway. The modifications 
to the current operations will increase 
protection of employees, the 
environment, the effectiveness of 
plutonium recovery, and reduce energy 
consumption. Since construction of 
these projects has begun, it would be 
imprudent not to complete the projects 
and fully realize their benefits.

Additional measures to minimize 
harm were considered but not adopted. 
The basis for this decision is that the 
projects either would not provide 
significant improvements in 
environmental protection or the projects 
are being studied for future 
consideration. Detailed information is 
provided in DOE/EIS-0064, section 5.5.

Further description of the alternatives 
and the pertinent factors leading to the 
decision to adopt Alternative 2 is 
provided below. A complete analysis of 
the social, economic, and environmental 
impacts of each alternative is provided 
in DOE/EIS-0064.

Discussion of Alternatives:

(1) No change (No Action) in Current 
A ctivities

If the no-action alternative were to be 
chosen and the plant continued to 
operate, the radiological impacts on 
persons living within 50 miles of the

plant would be negligible, both in terms 
of dose received as compared to natural 
background radiation and in terms of 
health (cancer mortality or genetic) 
risks. The maximum health risk to an 
individual for the worst credible 
accident would be less than the risk of 
death from a common accident.
Accident risks are described in greater 
detail in DOE/EIS-0064, section 3.2.

(2) Completion o f Changes Currently 
Underway

This alternative involves continued 
operation of the Rocky Flats Plant with 
modifications to the existing facility and 
operational changes in order to increase 
protection of employees, the 
environment, and reduce energy 
consumption. The projects include: 
replacement of the Plutonium Recovery 
Facility and process waste-treatment 
facilities; a waste-treatment facility to 
further control the release of toxic and 
radioactive effluents; the total 
recyclying of all plant aqueous wastes; 
and the partial removal of 
contaiminated soil that is located within 
the boundaries of the plant. Since 
construction of these projects has begun, 
any disruption of the onsite ecology has 
alredy occurred, completion of these 
projects would further reduce 
radiological impact of normal plant 
operations (see Table 5-1, DOE/EIS- 
0064 for specific amounts) in the vicinity 
of the plant,
(3) R elocation

Moving the Rocky Flats Plant 
operations to another location would 
reduce the environmental impacts at 
Rocky Flats by transferring similar 
impacts to the relocation site. In order to 
achieve a net reduction in the 
environmental effects by relocating the 
Rocky Flats Plant to another site, the 
new site would have to be more remote. 
The acceptability of another location 
would depend on a  number of factors, 
such as the availablity of a skilled or 
trainable work force at the new site; the 
potential impact of having to attract a 
work force to an existing small 
community or establishing a community 
to support the plant; and the availability 
of electric power, water, gas, and 
transportation at the new site. A 
conservative estimate of cost associated 
with relocating the current Rocky Flats 
Plant operations elsewhere and leaving 
the current site in a condition suitable 
for unrestricted use is approximately 
$2.2 billion (in 1976 dollars). This cost 
estimate includes removal of all 
buildings and assumes that conversion 
begins almost immediately. The time 
required for relocation is estimated at 
about 10 years. Relocation would result

in a reduction of 5 percent or less or 
radiological dose from normal 
operations to persons currently living 
within 50 miles of the Rocky Flats Plant. 
Risks in the area from accidental 
releases would be eliminated.

If only the radioactive materials 
processing functions were to be moved 
to another site, leaving at Rocky Flats 
all functions involving nonradioactive 
materials, the estimated cost would still 
be about $2 billion (in 1976 dollars). This 
would require facilities at a new site 
and partial decontamination at the 
Rocky Flats site. Such a partial 
relocation would result in about a 63 
percent reduction in personnel at Rocky 
Flats and a 50 percent reduction in the 
plant’s local purchases. The net result of 
such partial relocation would be the 
reduction of doses from normal 
operations and any future accidents at 
Rocky Flats, with concomitant increases 
at the new location. Although relocation 
might lead to some reduced impacts at 
the new site in comparison with present 
operations, improvements to the existing 
site and facilities would be more cost- 
effective.
Terminate Operations

Terminations of plant operations, 
although eliminating impacts of future 
plant operations on the natural 
environment, is not consistent with the 
current national defense policy and, 
therefore, is rejected as unacceptable. 
Placing the plant on standby (one of the 
termination considerations) would cost 
an estimated $17.8 million (in 1976 
dollars); the annual revenue loss 
therefrom to the region would be about 
$61 million (1976 dollars). Complete 
shutdown, decontamination, and partial 
demolition of the plant would cost $322 
million (in 1976 dollars) and would 
reduce area revenues by about $200 
million per year. Complete demolition 
and total restoration of the site are 
estimated (in 1976 dollars) at $526 
million, with local revenue losses of 
$111.8 million a year.

(5) Continued Operations With 
A dditional M itigation M easures

The list of possible projects 
considered includes further removal of 
plutonium-contaminated soil and 
improving the structural integrity of 
existing buildings at the plant. None of 
the projects provide sufficient benefits, 
at this time, to warrant the additional 
cost (see section 5.5 of DOE/EIS-0064).

Discussion of Environmentally Preferred 
Altemative(s):

Based solely on environmental 
considerations, the alternative of
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terminating plants operations was 
considered. Although this alternative 
would result in short-term adverse 
environmental impacts, principally of a 
socioeconomic nature, the long-term 
effects would be less than the impacts 
resulting from adoption of other 
alternatives. However, this alternative is 
not considered acceptable because of 
the need for operations similar to those 
performed at Rocky Flats to meet 
nuclear weapons production 
requirements that are beyond the scope 
of DOE’s decisionmaking authority. Of 
the alternatives available to DOE to 
meet its defense production 
responsibilities, the continued operation 
of Rocky Flats with completion of 
projects currently underway and 
additional mitigation measures 
(Alternative 5) is considered the 
environmentally preferred alternative.
Considerations in Implementation of the 
Decision:

The new plutonium recovery facility 
will result in plutonium recovery 
operations being performed in greater 
safety, with greater operating economy, 
and an increase in plutonium recovered 
with a concomitant reduction in the 
amount of plutonium waste. The 
probability of spreading contaminants 
by fire or other accidents will be 
decreased. This new facility is being 
built more rigid earthquake, tornado, 
fire, and other specifications required by 
the DOE’s criteria for new plutonium 
facilities.

The new waste treatment plant has 
been designed to handle the present 
workload at Rocky Flats, the maximum 
possible output from the new recovery 
plant, and any increase in plant process 
liquid waste through 1985. It is an 
important element of the overall DOE 
program for achieving as low as 
practicable releases of effluents. Low- 
level waste solutions will be dried 
which will result in reduced dusting, 
volume, shipping, and storage cost. The 
primary benefit from the waste 
treatment facility will be the elimination 
of further need for low-level process 
waste storage in the solar evaporation 
ponds. This removes the possibility of 
seepage from the ponds or carryover 
from high winds. The risk of an 
impoundment failure becomes zero, and 
the Associated potential risk to Great 
Western Reservoir is eliminated.

The process waste system and the 
sanitary waste systems are completely 
separate. Work is progressing toward 
the elimination of all routine liquid 
discharges from the plant. A water 
control and recycle project will provide 
facilities for the purification and 
recycling of all sanitary effluent and

cooling tower blowdown water. The 
water will be purified by using the 
reverse osmosis process. It will be 
reused in the existing raw-water system 
that supplies makeup water to the 
cooling towers. Upon completion of: (1) 
The new plutonium recovery and 
process waste treatment facilities, and
(2) the sanitary water recycle system, 
the capability to control the discharge of 
pollutants in any liquid effluent from the 
plant will have been completely 
upgraded. Treated sanitary effluent 
water no longer flows into Great 
Western Reservoir, which stores raw 
water for the city of Broomfield.

Ongoing environmental air, water, 
soil, stack effluent, and liquid discharge 
monitoring programs will be continued. 
The plant will proceed toward its goal of 
zero discharge of pollutants to the 
waters of the United States and will 
continue to limit all environmental 
impacts to levels as low as practicable 
in accordance with DOE policy.
Although Alternative 5 is considered an 
environmentally preferred alternative, 
the additional measures to mitigate 
adverse effects do not provide sufficient 
benefits, at this time, to warrant 
additional cost and, therefore, are not 
adopted.

Conclusion:
The work performed at Rocky Flats is 

essential to comply with our national 
defense weapons requirements. The 
proposed course of action is the 
continued operation of the Rocky Flats 
Plant with completion of modifications 
to the existing facility and operational 
changes currently underway. Effluent 
improvement technologies continue to 
be developed, and installation of 
improved effluent mitigating measures, 
as they become available, should further 
reduce pollutant discharges to even 
lower levels than are experienced at the 
present time.

D ated: Feb ru ary 17 ,1 9 8 2 .
Herman E. Roser,
A ssistant S ecretary  fo r D efense Programs.
[FR Doc. 82-5942 Filed 3-4-82; 8:45 am] /

BILLING CODE 6 4 5 0 -0 1 -M

Federal Energy Regulatory 
Commission

[Docket No. ST81-314]

Channel Industries Gas Co.; 
Application for Extension and 
Approval of Rates
M arch 2 ,1 9 8 2 .

Take notice that on December 30, 
1981, Channel Industries Gas Company 
(Applicant), 720 Two Allen Center, 1200

Smith Street, Houston, Texas 77002, 
filed in Docket No. ST81-314 an 
application pursuant to Subpart C of 
Part 284 of the Commission’s 
Regulations for the extension of 
transportation of natural gas for Energy 
Gathering, Inc. (E. G.) for a term ending 
on July 23,1982, and for approval of the 
note for such service, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection.

Applicant states that it currently 
transports up to 100,000 Mcf of gas per 
day on an interruptible basis for E. G., a 
local distributing company, which 
purchases said gas from Natural Gas 
Pipeline Company of America (Natural). 
It is stated that Applicant transports 
said gas from the existing 
interconnection point between 
Applicant’s and Natural’s pipelines near 
Devers in Liberty County, Texas, to the 
existing interconnection point between 
Applicant’s pipeline and that of United 
Texas Transmission Company at Cedar 
Bayou in Chambers County, Texas. It is 
asserted initial deliveries commenced 
on July 23,1981.

Applicant proposes to extend the 
subject transportation service through 
July 23,1982, under the existing terms 
and conditions. In addition, Applicant 
proposes to establish an alternative 
redelivery point to be constructed by E.
G. at a point on Applicant’s existing 30- 
inch A -S pipeline at Cedar Bayou in 
Chambers County, Texas. It is noted 
that said meter station would be 
operated by Applicant.

It is stated that pursuant to its 
transportation agreement with E. G., 
Applicant proposes to charge E. G. a fee 
of 9.0 cents per Mcf redelivered. 
Applicant submits that the 
transportation rate proposed is fair and 
equitable and not in excess of the rates 
and charges which interstate pipelines 
would be permitted to charge for 
providing similar transportation service.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March
23,1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a



Federal Register / Vol. 47, No. 44 / Friday, M arch 5, 1982 / N otices 9503

petition to intervene in accordance with 
the Commission’s rules.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-5976 Filed 3-4-82; 8:45am 

BIULING CODED 6 7 1 7 -0 1 -M

[Project No. 5596-000]

The City of Bedford, Virginia; 
Application for a Major License
M arch 2 ,1 9 8 2 .

Take notice that the City of Bedford, 
Virginia (Applicant) filed on November
2,1981, an application for license 
[pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)] for construction 
and continued operation of a water 
power project to be known as the 
Bedford Hydroelectric Project No. 5596. 
The project would be located on the 
James River in Bedford and Amhearst 
Counties, Virginia. Correspondence with 
the Applicant should be directed to: City 
of Bedford, Attn: Mr. D. K. Cook, City 
Manager, P.O. Drawer 807, Bedford, 
Virginia 24523.

Project Description—The proposed 
project would consist of: (1) An existing 
dam with a maximum height of 17 feet 
and an approximate overall length of 
1,680 feet; (2) an existing, 57-acre 
reservoir, at a normal pool elevation of 
628 feet m.s.l.; (3) an existing 1,200-foot 
long canal with an average water 
surface width of 70 feet, which will be 
enlarged up to a total width of 180 feet;
(4) a proposed powerhouse with an 
installed capacity of 4,800 kW; (5) an 
existing powerhouse with an installed 
generating capacity of 1,090 kW; (6) an 
approximately 1,640-foot long service 
road to be relocated to provide room for 
the widening of the canal; and (7) 
appurtenant facilities. The Applicant 
estimates that the average energy output 
would be 26.2 GWh.

Purpose o f Project—The City of 
Bedford will use all of the power output 
of the project to supply its municipal 
electrical distribution system.

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments.

Competing A pplications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before May 7,1982, either the competing 
application itself [See 18 CFR 4.33 (a) 
and (d)) or a notice of intent [See 18 CFR
4.33 (b) and (c)] to file a competing 
application. Submission of a timely

notice of intent allows an interested 
person to file an acceptable competing 
application no later than the time 
specified in § 4.33(c) or § 4.101 et seq. 
(1981).

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before May 7,1982.

Filing and Service o f Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION’ ’, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-5977 Filed 3-4-82; 8:45 am}

BILUN G CODE « 7 1 7 -0 1 -M

[Project No. 5928-000]

Cornell University; Application for 
License (5 MW or Less)
M arch 2 ,1 9 8 2 .

Take notice that Cornell University 
(Applicant) filed on January 29,1982, an 
application for license [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)] for construction and operation of 
a water power project to be known as 
the Ithaca Falls Project No. 5928. The 
project would be located on Fall Creek 
at Ithaca, in Tompkins County, New 
York. Correspondence with the 
Applicant should be directed to: Mr.

Henry Doney, Director of Utilities and 
Facilities Engineering, Cornell 
University, Ithaca, New York 14853.

Project D escription—The proposed 
nm-of-the-river project would consist of:
(1) An existing concrete dam, 142 feet 
long and approximately 5 feet high; (2) a 
reservoir of negligible storage capacity 
with the surface at spillway crest 
elevation of 541.8 feet m.s.l.; (3) an 
existing intake structure (to be replaced) 
at the left (south) abutment of the dam;
(4) an existing water conveyance 
structure acting as a forebay, consisting 
of a 200-foot long tunnel and a 105-foot 
long channel; (5) a new headgate 
structure, 14 feet high and 35 feet wide;
(6) a new 4.75-foot diameter penstock,
670 feet long; (7) a new powerehouse 
with an installed capacity of 3,000 kW;
(8) a tailrace about 100 feet long; (9) an 
8.3-kV transmission line, 170 feet long; 
and (10) other appurtenances. Applicant 
estimates annual generation would be
8,600,000 kWh.

Purpose o f  Project—Project energy 
would be marketed to the local utility 
company.

Agency Comments—Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act, the 
National Environmental Policy Act, Pub.
L. No. 88-29, and other applicable 
statutes. No other formal requests for 
comments will be made.

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments.

Competing A pplications—This 
application was filed as a competing 
application to Ithaca Falls Development 
Association’s application for Project No. 
5878 filed on Jamuary 15,1982. Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before May 6,1982, either the competing 
application itself [See 18 CFR 4.33(a) 
and (d)] or a notice of intent [See 18 CFR 
4.33(b) and (c)] to file a competing 
application. Submission of a timely , 
notice of intent allows an interested 
person to file an acceptable competing 
application no later than the time 
specified in § 4.33(c) or § 4.101 et seq. 
(1981).



9504 Federal Register /  Vol. 47, No. 44 /  Friday, March 5, 1982 /  Notices

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before May 6,1982.

Filing and Service o f R esponsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE„ Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-5978 Filed 3-4-82; 8:45 am]

BILLING CODE 6 7 1 7 -0 1 -M

[Project No. 4509]

Deep River Hydro; Application for 
Exemption for Small Hydroelectric 
Power Project Under 5 MW Capacity
M arch 2 ,1 9 8 2 .

Take notice that on December 30,
1981, Deep River Hydro (Applicant) filed 
an application under Section 408 of the 
Energy Security Act of 1980 (Act) (16 
U.S.C. 2705 and 2708 as am ended), for 
exemption of a proposed hydroelectric 
project from licensing under Part I of the 
Federal Power Act. The proposed small 
hydroelectric project (Project No. 4509) 
would be located on the Haw River, in 
Alamance County, North Carolina. 
Correspondence with the Applicant 
should be directed to: William H. Lee, 
Deep River Hydro, 1212 Kensington 
Blvd; Fort Wayne, Indiana 46805.

Project Description—The Applicant’s 
proposed project would consist of: (1)
An existing dam consisting of a concrete 
gravity section with a maximum height 
of 29 feet and approximately 700 feet 
long, and an earth embankment section 
approximately 315 feet long with a ten 
foot wide crest; (2) an existing 325-acre 
reservoir with a storage capacity of 
5,600 acre-feet at normal pool elevation
446.0 m.s.l.; (3) an existing powerhouse 
containing hydroelectric generating 
equipment with a rated capacity of 1,500 
kW; and (4) appurtenant facilities. The 
annual generation is estimated to be 8 
GWh.

Purpose o f Exemption—An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project.

Agency Comments—The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the North 
Carolina Wildlife Resources 
Commission are requested, for the 
purposes set forth in Section 408 of the 
Act, to submit within 60 days from the 
date of issuance of this notice 
appropriate terms and conditions to 
protect any fish and wildlife resources 
or to otherwise carry out the provisions 
of the Fish and Wildlife Coordination 
Act. General comments concerning the 
project and its resources are requested; 
however, specific terms and conditions 
to be included as a condition of 
exemption must be clearly identified in 
the agency letter. If an agency does not 
file terms and conditions within this 
time period, that agency will be 
presumed to have none. Other Federal, 
State, and local agencies are requested 
to provide any comments they may have 
in accordance with their duties and 
responsibilities. No other formal 
requests for comments will be made. 
Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives.

Competing A pplication—Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before April 19 
1982 either the competing license 
application that proposes to develop at 
least 7.5 megawatts in that project, or 
notice of intent to file such a license 
application. Submission of a timely 
notice of intent allows an interested

person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc. 
are due. Applications for preliminary 
permit will not be accepted.

A notice of intent must conform with 
the requirements of 18 CFR 4.33(b) and
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d)
(1980).

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 19,1982.

Filing and Service o f Responsive 
Documents—Any filings, must bear in 
all capital letters the title 
“COMMENTS”, “NOTICE OF INTENT 
TO FILE COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB, 825 North Capitol Street, 
NE., Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice.
Kenneth F . Plumb,
Secretary.
[FR Doc. 82-5979 Filed 3-4-82; 8:45 am]

BILUNG CODE 6 7 1 7 -0 1 -M

[Docket No. GP82-22-000]

Geological Survey and Getty Oil Co.; 
Request for Withdrawal of Final Well 
Category Determination
M arch 1 ,1 9 8 2 .

In the matter of: United States 
Geological Survey, Section 108 
Determinations; and Getty Oil
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Company, A. B. Coates “C” Well No. 19, 
Lea County, New Mexico, MMS Docket 
No. NM-0830-80, FERC No. JD81-00956,
A. B. Coates “C” Well No. 23, Lea 
County, New Mexico, MMS Docket No; 
NM-0828-80, FERC No. JD80-58397.

On February 11,1982, Getty Oil 
Company, P.O. Box 1404, Houston,
Texas 77001 (Getty) submitted to the 
Federal Energy Regulatory Commission 
(Commission) a request to withdraw its 
application for stripper well 
determinations under section 108 of the 
Natural Gas Policy Act of 1978 (NGPA), 
15 U.S.C. 3318 (Supp. I I 1978) respecting 
its A. B. Coates “C” Well Numbers 19 
and 23 located in Lea County, New 
Mexico. Getty states that on June 24, 
1980, Getty submitted to the United 
States Geological Survey (USGS) an 
application for a natural gas stripper 
well category determination on die 
subject wells. The USGS issued 
favorable determinations on September
15,1980. The Commission received 
notice of the determinations on 
September 18,1980, and after lapse of 
the 45-day review period, the 
determinations became final on 
November 2,1980, pursuant to 
§ 275.202(a) of the Commission’s 
regulations.

In its request for withdrawal, Getty 
states that a review of its records 
indicates that these wells had 
completions in more than one formation 
upon which the application was based 
and that the production data qualifying 
the well was not total well production. 
Section 271.804(a)(1) of the 
Commission’s regulations states that for 
purposes of determining the rate of 
production from a well for which a 
stripper well determination is sought: 
The total volume of natural gas 
produced from the well shall constitute 
its daily production regardless of 
whether the well is completed in more 
than one interval or the production is 
separately metered from separate 
intervals. Getty states that according to 
its records, and in checking with the 
purchaser, Getty has never paid nor 
collected the stripper well price for 
these wells and that, accordingly, there 
is no refund due as a result of the 
withdrawal of these applications.

Because the well category 
determinations have become final, the 
Commission may reopen each 
determination, pursuant to § 275.205(a) 
of the regulations, if “(1) in making the 
determination the Commission or the 
jurisdictional agency relied on any 
untrue statement of material fact; or (2) 
there was omitted a statement of 
material fact necessary in order to make 
the statements made not misleading in

light of the circumstances under which 
they were made. . . . "

With respect to the question of 
refunds arising out of this request for 
withdrawal of the subject well category 
determinations, notice is hereby given 
that the question of whether refunds, 
plus interest as computed under 
§ 154.102(d) of the Commission’s 
regulations, will be required is a matter 
subject to review and final 
determination of the Commission.

Any person desiring to be heard or to 
make any protest with reference to the 
requested withdrawal should, on or 
before April 5,1982, file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of § 1.8 or § 1.10 of the 
Rules of Practice and Procedure. All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken, but will 
not make protestants parties to the 
proceeding. Any person wishing to 
become a party must file a petition to 
intervene in accordance with the 
Commission’s rules.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-5989 Filed 3-4-82; 8:45 am]

BILUNG CODE 6 7 1 7 -0 1 -M

[Project No. 5901-000]

Mason County Public Utility District 
No. 1; Application for Preliminary 
Permit
M arch 2 ,1 9 8 2 .

Take notice that Mason County Public 
Utility District No. 1 (Applicant) filed on 
January 19,1982, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)J for Project No 5901 to be known 
as the Jefferson Creek Hyroelectric 
Project located on Jefferson Creek, a 
tributary of Hamma Hamma River in 
Mason County, Washington. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. ' 
John P. Robertson, Manager, Public 
Utility District No. 1 of Mason County, 
Rt. 5, Box 555, Shelton, Washington 
98584.

Project Description—The proposed 
project would consist of: (1) A 60-foot 
long, 15- to 20- foot high diversion 
structure; (2) a 8,000-foot long, 5-foot 
diameter penstock; (3) a powerhouse 
with an installed capacity of 6,300 kW; 
and (4) a 5.6-mile long, 12-kV 
transmission line from the powerhouse

to an existing transmission line owned 
"by the Mason County Public Utility 
District No. 1. The Applicant estimates 
that the average annual energy 
production would be 25 million kWh.
The project is located on U.S. Federal 
lands owned by Olympic National 
Forest.

Proposed Scope o f  Studies under 
Permit—A preliminary permit, if  issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which it would conduct 
the technical, environmental and 
economic studies, and also prepare an 
FERC license application. The Applicant 
estimates that the cost of undertaking 
these studies would be $165,000.

Competing A pplications—This 
application was filed as a competing 
application to Hydro Resource 
Company’s application for Project No. 
5531 filed on October 16,1981. Public 
notice of the filing of the initial 
application, which has already been 
given, established the due date for filing 
competing applications or notices of 
intent. In accordance with the 
Commission’s regulations, no competing 
application for preliminary permit, or 
notices of intent to file an application 
for preliminary permit or license will be 
accepted for filing in response to this 
notice. Any application for license or 
exemption from licensing, or notice of 
intent to file an exemption application, 
must be filed in accordance with the 
Commission’s regulations [see: 18 C.F.R.
4.30 et sec. or 4.101 et seq. (1981), as 
appropriate].

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments.

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or l.iO (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 19,1982.

Filing and Service o f Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“PROTEST”, or “PETITION TO
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INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph; of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-5980 Filed 3-4-82; 8:48 am]

BILLING CODE 6 7 1 7 -0 1 -M

[Project No. 5646-001]

Kenneth T. Meredith; Application for 
Exemption for Small Hydroelectric 
Power Project Under 5 MW Capacity
M arch 2 ,1 9 6 2 .

Take notice that on January 15,1982, 
Kenneth T. Meredith (Applicant) filed an 
application under Section 408 of the 
Energy Security Act of 1980 (Act) (16 
U.S.C. 2705 and 2708 as am ended), for 
exemption of a proposed hydroelectric 
project from licensing under Part I of the 
Federal Power Act. The proposed small 
hydroelectric project (Project No. 5646), 
known as Crooke’s Falls, would be 
located on Lake Fork of the Gunnison 
River near Lake City in Hinsdale 
County, Colorado. Correspondence with 
the Applicant should be directed to: 
Stephen K. Meredith, P.O. Box 571, Lake 
City, Colorado 81235.

Project Description—The existing 
Applicant owned facilities consist of: (1) 
A dam having two concrete abutments 
each about 14-foot long and having a 
breached 20-foot long center section; (2) 
19-inch diameter and 45-inch diameter 
intakes through the left (west) abutment;
(3) 19-inch diameter and 45-inch 
diameter steel penstocks; (4) a 
powerhouse foundation; (5) a 150-yard 
long 14.4-kV transmission line; and (6) 
appurtenant facilities.

Applicant proposes to: (1) Reconstruct 
the dam to be a 62-foot long and about 
13-foot high structure; (2) install new 
trashracks; (3) create a reservoir with a 
surface area of about 2 acres and a 
storage capacity of about 7.5 acre-feet at 
normal surface elevation 8,750 feet msl;
(4) install a new penstock; and (5) 
construct a powerhouse containing a

generating unit rated at 500-kW and a 
generating unit rated at 1000-kW each 
operated run-of-river under a 65-foot 
head. Applicant estimates that the 
average annual energy output would be 
3,252,729 kWh.

Purpose o f Project—An exemption, if 
issued, gives the Exemptee priority of 
control, development,, and operation of 
the project under the terms of the 
exemption from licensing, and protects 
the Exemptee from permit or license 
applicants that would seek to take or 
develop the project.

Agency Comments—The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the State of 
Colorado Department of Natural 
Resources are requested, for the 
purposes set forth in Section 408 of the 
Act, to submit within 60 days from the 
date of issuance of this notice 
appropriate terms and conditions to 
protect any fish and wildlife resources 
or to otherwise carry out the provisions 
of the Fish and Wildlife Coordination 
Act. General comments concerning the 
project and its resources are requested; 
however, specific terms and conditions 
to be included as a condition of 
exemption must be clearly identified in 
the agency letter. If an agency does not 
file terms and conditions within this 
time period, that agency will be 
presumed to have none. Other Federal, 
State, and local agencies are requested 
to provide any comments they may have 
in accordance with their duties and 
responsibilities. No other formal 
requests for comments will be made. 
Comments should be confirmed to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
commehts. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives.

Competing Application—Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before April
19,1982 either the competing license 
application that proposes to develop at 
least 7.5 megawatts in that project, or 
notice of intent to file such a license 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc. 
are due. Applications for preliminary 
permit will not be accepted.

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and
(c) (1980). A competing license 
application must conform with the

requirements of 18 CFR 4.33 (a) and (d) 
(1980).

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). In . 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 19,1982.

Filing and Service o f  Responsive 
Documents—Any filings, must bear in 
all capital letters the title 
“COMMENTS,” “NOTICE OF INTENT 
TO FILE COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB, 825 North Capitol Street,
N.E., Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-5981 Filed 3-4-82; 8:45 am]

BILUN G CODE 6 7 1 7 -0 1 -M

[Docket No. CP82-189-000]

Panhandle Eastern Pipe Line Co.; 
Notice of Application
M arch 2 ,1 9 8 2 .

Take notice that on February 2,1982, 
Panhandle Eastern Pipe Line Company 
(Applicant), P.O. Box 1642, Houston, 
Texas 77001, filed in Docket No. CP82- 
189-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of certain compressor and 
related facilities on Applicant’s existing 
gas supply system in Oklahoma and 
Kansas, all as more fully set forth in the 
application which is on file with the
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Commission and open to public 
inspection.

Applicant proposes to construct and 
operate compressor and related 
facilities appurtenant to its existing 
Anadarko Basin West End pipeline 
systems connecting the Texas, Kansas 
and Oklahoma gas supply areas to its 
mainline at its Haven, Kansas, 
compressor station. Specifically, 
Applicant proposes to construct and 
operate a 400 horsepower compressor at 
its proposed Oakdale compressor 
station in Woods County, Oklahoma. 
Applicant further proposes to replace a 
575 horsepower compressor at the 
Matkin Station, Seward County, Kansas, 
with a new 300 horsepower compressor.

Applicant explains that the proposed 
compressor horsepower would assist 
Applicant in recovering contractual 
volumes ef natural gas from reservoirs 
which have suffered declines in pressure 
and would enable Applicant to meet 
contractual obligations to its producers 
with respect to reducing the line 
pressures.

Applicant estimates the total cost of 
the proposed facilities to be $1,555,000 
which costs would be financed from 
internally generated funds and short­
term bank borrowing as necessary.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March
23,1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if

the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-5982 Filed 3-4-82; 8:45 am]

BILLING CODE 6 7 1 7 -0 1 -1 4

[Project No. 2062-000]

Public Utility District No. 1 of 
Okanogan County; Application for 
License (5 MW or Less)
M arch 2 .1 9 8 2 .

Take notice that Public Utility District 
No. 1 of Okanogan County (Applicant) 
filed on October 23,1981, an application 
for license (pursuant to the Federal 
Power Act, 16 U.S.C. 791(a)-825(r)] for 
construction and operation of a water 
power project to be known as the Enloe 
Project No. 2062. The project would be 
located on the Similkameen River, near 
Oroville, in Okanogan County, 
Washington. Correspondence with the 
Applicant should be directed to: Harold 
T. Brazil, Manager, Okanogan County 
PUD No. 1, P.O. Box 912, Okanogan, 
Washington 98840.

Project D escription—The proposed 
project would consist of: (1) The existing 
54-foot high concrete arch-gravity Enloe 
Dam with flashboards; (2) a 90-acre 
reservoir; (3) two intake structures; (4) 
two 800-foot long, 88-inch diameter steel 
penstocks; (5) two steel surge tanks; (6) 
a powerhouse containing two restored 
generating units, each rerated at 1,860 
kW; (7) a tailrace; (8) a 0.25-mile long 
transmission line; and (9) appurtenant 
facilities. The project would be operated 
on a run-of-the-river basis.

Purpose o f  Project—The energy 
generated by the project would be 
utilized by the Applicant or be banked 
with the Bonnevile Power 
Administration.

A gency Comments—Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act the 
National Environmental Policy Act, Pub. 
L. No. 88-29, and other applicable 
statutes. No other formal requests for 
comments will be made.

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments.

Competing A pplications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before May 7,1982, either the competing 
application itself [See 18 CFR 4.33(a) 
and (d)] or a notice of intent [See 18 CFR 
4.33(b) and (c)] to file a competing 
application. Submission of a timely 
notice of intent allows an interested 
person to file an acceptable competing 
application no later than the time 
specified in § 4.33(c) or § 4.101 et seq.
(1981).

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests or petitions to intervene must 
be received on or before May 7,1982.

Filing and Service o f  R esponsive 
Documents—Any filings must bear in all 
capital letters the title ’’COMMENTS”, 
‘‘NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
‘‘COMPETING APPLICATION”, 
‘‘PROTEST’, or ‘‘PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-5983 Filed 3-4-82; 8:45 am]

BILUN G CODE 6 7 1 7 -0 1 -4 *
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[Project No. 5948-000]

Public Utility District No. 1 of Lewis 
County, Washington; Application for 
Preliminary Permit
M arch 2 ,1 9 8 2 .

Take notice that Public Utility District 
No. 1 of Lewis County, Washington 
(Applicant) filed on February 5,1982, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 18 
U.S.C. 791(a)-825(r)J for Project No. 5948 
to be known as the Smith Creek Project 
located on Smith Creek, within the 
Gifford Pinchot National Forest in Lewis 
County, Washington. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Gary H. 
Kalich, Manager, Public Utility District 
No. 1 of Lewis County, P.O. Box 330, 
Chehalis, Washington 98532.

Project Description—The proposed 
project would consist of: (1) an 8-foot 
high concrete-gravity diversion structure 
with crest at elevation 2,840; (2) a 
diversion pipeline 12,700 feet long and 
penstock 3,700 feet long; (3) a 
powerhouse at elevation 1,080 
containing a turbine generator with 8.3 
MW capacity and 30.0 GWh annual 
energy output; and (4) transmission line
1.1 miles long. The potential market for 
power output includes customers within 
the Applicant’s distribution system and 
the Bonneville Power Administration.

Proposed Scope o f  Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a term of 36 
months, during which engineering, 
economic and environmental studies 
will be conducted to ascertain project 
feasibility and to support application for 
a license to construct and operate the 
project. The estimated cost of the permit 
activities is $200,000.

Competing A pplications—This 
application was filed as a competing 
application to Hydro Resource 
Company’s application for Project No. 
5293 filed on October 28,1981, and 
Capital Development Company’s 
application for Project No. 5324, Bled on 
September 4,1981. Public notice of the 
filing of the initial application, which 
has already been given, established the 
due date for filing competing 
applications or notices of intent. In 
accordance with the Commission’s 
regulations, no competing application 
for preliminary permit, or notices of 
intent to file an application for 
preliminary permnit or license will be 
accepted for filing in response to this 
notice. Any application for license or

exemption from licensing, or notice of 
intent to file an exemption application, 
must be filed in accordance with the 
Commission’s regulations [see: 18 CFR
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate).

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within die time set below, it 
will be presumed to have no comments.

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 19,1982.

Filing and Service o f  Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
"PROTEST’, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-5984 Filed 3-4-82; 8:45 ami 

BILLING CODE 6 7 1 7 -0 1 -M

[Project No. 5951-000]

Mr. Gordon Ravenscroft; Application 
for Preliminary Permit
M arch 2 ,1 9 8 2 .

Take notice that Mr. Cordon 
Ravenscroft (Applicant) filed on 
February 8,1982, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)-

825(r)] for Project No. 5951 to be known 
as the Johnson Grade Water Power 
Project located on Billingsley Creek in 
Gooding, Idaho. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Vernon F. 
Ravenscroft, President, Consulting 
Associates, Inc., P.O. Box 893, Boise, 
Idaho 83701.

Project D escription—The proposed 
project would consist of: (1) A 5-foot 
high by 8-foot long splash board to act 
as a diversion structure; (2) a 6-foot high 
by 10-foot wide by 950-foot long 
rectangular concrete ditch to be used as 
a conduit to the penstocks; (3) two 48- 
inch diameter, 55-foot long penstocks;
(4) two turbine-generating units with a 
rated capacity of 350 kW each; and (5) a 
1-mile long 34.5-kV transmission line 
connecting to an existing Idaho Power 
Company Line. The Applicant estimates 
a 3 million kWh annual energy 
production.

Proposed Scope o f  Studies under 
Permit—A. preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 30-month 
permit to prepare a definitive project 
report including preliminary designs, 
and geological, environmental, and 
economic feasibility studies. The cost of 
the forementioned activities along with 
preparation of an environmental impact 
report, obtaining agreements with 
Federal, State, and local agencies, and 
preparing a license application is 
estimated by the Applicant to be $9,300. 
Power would be sold to Idaho Power 
Company.

Competing A pplications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before May 7, 
1982, the competing application itself, or 
a notice of intent to file such an 
application [see: 18 CFR 4.30 et. seq. 
(1981); and Docket No. RM81-15, issued 
October 29,1981,46 FR 55245, November
9,1981.)

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before May 7,1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations [see: 18 CFR
4.30 et seq. or 4.101 e t  seq. (1981), as 
appropriate).
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Submission of a timely notice of intent 
to hie an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than May
5,1982.

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments.

Comments, Protests, or Petitions to 
Intervene—Anyone may submit . 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments fried, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before May 7,1982.

Filing and Service o f  R esponsive 
Documents—Any filings must bear in all 
capital letters the title "COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
"COMPETING APPLICATION”, 
"PROTEST’, or "PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
fried by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
(FR Doc. 82-5985 Filed 3-4-82; 8:45am J 

BILUNG CODE 6717-01-41

[Docket No. CP82-163-000]

Texas Eastern Transmission Corp^ 
Notice of Application
March 2,1982.

Take notice that on January 18,1982, 
Texas Eastern Transmission

Corporation (Applicant), P.O. Box 2521, 
Houston, Texas 77001, filed in Docket 
No. CP82-163-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas for 
Consolidated Edidon of New York, Inc. 
(Con Ed), all as more fully set forth in 
the application on file with the 
Commission and open to public 
inspection.

Applicant states that Con Ed has 
purchased a supply of natural gas from 
Equitable Gas Company (Equitable). 
Applicant proposes to transport for a 
term ending October 31,1982, up to
103,000 dekatherms (dt) equivalent of 
natural gas per day for Con Ed pursuant 
to a transportation agreement dated 
January 12,1982. It is asserted that 
Applicant would receive the subject gas 
at tiie existing point of interconnection 
between Applicant and Equitable 
located at Applicant’s meter station 355 
in Westmoreland County, Pennsylvania, 
or at other mutually agreeable existing 
delivery points in Applicant’s Zone C, 
and would transport and redeliver equal 
quantities, less quantities retained for 
applicable shrinkage, to Con Ed at the 
existing point of interconnection 
between Applicant and Con Ed located 
at Applicant’s meter station 058 in 
Richmond County, New York, or at other 
mutually agreeable existing points of 
delivery.

Applicant further requests that in the 
alternative Applicant be authorized to 
transport and deliver the stated 
quantities of natural gas to 
Transcontinental Gas Pipe Line 
Corporation (Transco) for the account of 
Con Ed at the existing point of 
interconnection between Applicant and 
Transco at Transco’s meter station 249 
in Montgomery County, Pennsylvania, or 
at other mutually agreeable existing 
points of delivery pursuant to an 
agreement between Con Ed and 
Transco.

It is asserted that Con Ed would pay 
Applicant under Applicant's presently 
applicable effective TS-1 basic rate 
schedule a rate of 13.98 cents per dt 
equivalent delivered by Applicant to 
Con Ed. In addition, Con Ed would pay 
Applicant under Applicant’s presently 
applicable effective TS-1 excess rate
16.02 cents per dt equivalent for gas 
delivered which when added tQ 7 
quantities delivered by Applicant tú Con 
Ed under its Rate Schedules TS-1 and 
SS-II and other transportation 
agreements exceed the combined total 
curtailment of natural gas sales to Con 
Ed under Applicant's firm sales rate 
schedules. Applicant would retain for 
applicable shrinkage an amount of gas

equal to 3.0 percent of the quantities 
transported for the period from April 16 
through November 15 of each year and
6.0 percent of the quantities transported 
for the period from November 16 through 
April 15 of each year.

Applicant proposes to retain all 
revenues resulting from transportation 
of gas for Con Ed.

It is asserted that the proposed 
transportation for Con Ed would enable 
Con Ed to implement its agreement to 
purchase gas from Equitable and would 
help fulfill its need for a greater natural 
gas supply.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March
23,1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatgry Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission or its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
(FR Doc. 82-5986 Filed 3-4-82; 8:45 am]

BILLING CODE 6717-01-M
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[Docket No. CP82-158-000]

Transcontinental Gas Pipe Line Corp. 
et. at.; Notice of Application
March 3,1982.

Take notice that on January 18,1982, 
Transcontinental Gas Pipe Line 
Corporation (Transco), P.O. Box 1396, 
Houston, Texas 77251, Tennessee Gas 
Pipeline Company, a Division of 
Tenneco Inc. (Tennessee), P.O. Box 2511, 
Houston, Texas 77001, Columbia Gulf 
Transmission Company (Columbia Gulf) 
P.O. Box 683, Houston, Texas 77001, 
Michigan Wisconsin Pipe Line Company 
(Mich Wis), One Woodward Avenue, 
Detroit, Michigan 48226, and Northern 
Natural Gas Company, Division of 
InterNorth, Inc. (Northern), 2223 Dodge 
Street, Omaha, Nebraska 68102, filed in 
Docket No. CP82-158-000 a joint 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the construction and 
operation of certain pipeline and 
appurtenant facilities in the offshore 
Texas area, all as more fully set forth in 
the application which is on hie with the 
Commission and open to public 
inspection.

It is submitted that Applicants have 
gas dedicated to them in the Brazos 
Area Blocks A-l, A-17, A-19, A-20, A- 
22, A-23, A-28, A-30, A-33, A-34, A-40, 
A-47, A-70, A-76, A-105, A-133, 437,
501, 504 and 578, Mustang Island Area 
Blocks A-65, A-85, and A-124, 
Galveston Area Blocks A-113, 391, 392, 
and 393, and Matagorda Island Area 
Blocks A-7 and 620, all offshore Texas.
It is further submitted that gas has been 
discovered in Brazos Block A-106 but is 
currently uncommitted. Applicants state 
that 11 such blocks are in the vicinity of 
Transco’s Central Texas Gathering 
System (CTGS) which extends in a 
southeasterly direction from Transco’s 
Compressor Station-No. 30, Wharton 
County, Texas, to a Transco junction 
platform in Brazos Block 538 and then 
splits into two legs—one extending in a 
southwesterly direction from Block 538 
to Brazos Block A -133 and the other 
extending east from Block 538 to Brazos 
Block A-l.

Applicants explain that part of the 
CTGS is the North Markham Separation 
and Dehydration Plant in Matagorda 
County, Texas (Markham plant), and the 
separation and dehydration facilities at 
the Markham plant are owned by 
Transco while processing facilities near 
the Markham plant are owned and 
operated by Marathon Oil Company 
(Marathon). It is further explained that 
the Markham plant is currently 
undergoing a Phase I expansion to add

separation and dehydration facilities 
and that after such expansion the 
separation facilities would be capable of 
handling 550,000 Mcf of natural gas per 
day. Applicants also state that a Phase 
II expansion involving additional 
separation and dehydration facilities is 
planned and after such expansion the 
separation facilities would be capable of 
handling 1,200,000 Mcf of natural gas per 
day.

It is asserted that the current capacity 
of the CTGS is 369,000 Mcf of gas per 
day and therefore, A pplicants propose 
to expand the CTGS to a total capacity 
of 1,119,000 Mcf per day to handle gas 
expected to be available to the CTGS.

Applicants specifically propose to 
construct jointly, as coowners, the 
Project Central Texas Loop (PCTL) 
consisting of approximately 23,51 miles 
of 36-inch pipeline loop from Transco’s 
Compressor Station No. 30 to the 
Markham plant, approximately 32.53 
miles of 36-inch loop from the 
Intracoastal Canal to Transco’s junction 
platform in Brazos Block 538, 
approximately 30.12 miles of 30-inch 
loop from such junction platform to 
Cities Service Gas Company’s “A” 
production platform in Brazos Block A- 
76 and measuring and regulating 
facilities at the Markham plant. 
Applicants state that the PCTL would be 
operated by Transco on behalf of itself 
and the other Applicants.

It is asserted that th$ PCTL would add
750.000 Mcf of gas per day to the 
capacity of the CTGS and based upon 
the above ownership interests in the 
PCTL the entitlements to capacity in the 
PCTL would be as follows: Transco—
361.000 Mcf per day, Tennessee—203,000 
Mcf per day, Columbia Gulf—120,000 
Mcf per day, Mich Wis—50,000 Mcf per 
day, and Northern—160,000 Mcf per day.

Applicants estimate the cost of the 
proposed facilities to be $142,150,000 
which cost would be shared as follows: 
Transco—48.1333 percent, Tennessee— 
27.0667 percent, Columbia Gulf—16 
percent, Mich Wis—6.6667 percent, and 
Northern—2.1333 percent. Applicants 
state that the proposed facilities would 
be financed initially through revolving 
credit arrangements, short-term loans or 
funds on hand, and that permanent 
financing would be undertaken as part 
of Applicants’ respective overall long­
term financing programs at later dates.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
251982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules

of Practice and Procedure (18 CFR 1.8 or
1.10) and the regulations under the 
Natural Gas Act (18 CFR 157.10). AH 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the prbtestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Section 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed with the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unles otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
(FR Doc. 82-5990 Filed 3-4-62; 8; 45 am]

BILLING CODE 6 7 1 7 -0 1 -M

[Project No. 2970-002]

The Village of Argyle, Wisconsin; 
Application for Exemption for Small 
Hydroelectric Power Project Under 5 
MW Capacity
March 2,1982.

Take notice that on May 26,1981, The 
Village of Argyle, Wisconsin (Applicant) 
filed an application, under Section 408 of 
the Energy Security Act of 1980 (Act) (16 
U.S.C. 2705, and 2708 as amended), for 
exemption of a proposed hydroelectric 
project from licensing under Part I of the 
Federal Power Act. The proposed small 
hydroelectric project, Project No. 2970 
would be located on the Pecatonica 
River near Argyle, in Lafayette County, 
Wisconsin. Correspondence with the 
Applicant should be directed to: Ms. 
Marjorie Treuthardt, P.O. Box 246, 
Argyle, Wisconsin 53504.

Project Description—The Argyle 
Hydroelectic Project would consist of.
(1) An existing concrete dam that is 40
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feet long and 6 feet high; (2) an existing 
powerhouse located on the east bank of 
the river; and (3) appurtenant facilities. 
Applicant estimates the capacity of the 
project would be 59 kW, and the annual 
energy output would be 71 MWh.

Purpose o f  Exemption—An -•
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project.

Agency Comments—The U.S. Fish and 
Wildlife Service, Hie National Marine 
Fisheries Service, and the Wisconsin 
Department of Natural Resources are 
requested, for the purposes set forth in 
Section 408 of the Act, to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide any comments 
they may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have ho 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives.

Competing A pplications—Puny 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before April
19,1982 either the competing license 
applicatipn that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such a license 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc. 
are due. Applications for preliminary 
permit will not be accepted.

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980).

Comments, Protests, o r  Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of thé Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 19,1982.

. Filing and Service o f  R esponsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,”“ 
COMPETING APPLICATION,” 
“PROTEST," or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary .
[FR Doc. 82-5987 Filed 3-4-82; 8:48 am]

BILLING CODE 6717-01-M

[Docket No. ER82-188-000]

Wisconsin Power & Light Co.; Order 
Accepting for Filing and Suspending 
Revised Rates, Granting Summary 
Disposition in Part, Granting 
Intervention, Denying Request for 
Rejection, and Establishing Hearing 
and Price Squeeze Procedures

Issued February 25,1982.

On December 29,1981, Wisconsin 
Power and Light Company (WPL), 
tendered for filing a two-step rate 
increase to 33 municipal and two 
investor-owned utilities served under 
WPL’s rate schedule W-3, and to five 
rural electric cooperatives served under 
WPL’s rate schedule W-2.1 WPL

1 See Attachment A for customers and rate 
schedule designations.

requests that the first step increase be 
made effective on an interim basis as of 
March 1,1982, and that the second step 
become effective prospectively upon the 
ultimate Commission determination in 
this proceeding of the just and 
reasonable rate level. Based on the 
calendar 1982 test period, the first step 
rates would result in an increase of 
approximately $4,608,000 (10.82%), and 
the second step would produce an 
increase of approximately $6,339,000 
(14.89%).

Notice of the filing was issued on 
January 5,1982, with responses due on 
or before January 22,1982. The Public 
Service Commission of Wisconsin filed 
a timely notice of intervention. On 
January 22,1982, WPL’s five rural 
electric cooperative customers 
(Cooperatives) filed a protest and 
petition to intervene. The Cooperatives 
request that the proposed rates be 
suspended for five months on the basis 
of their claims that WPL has used an 
excessive rate of return, overstated 
O&M and depreciation expenses, and 
allocated excessive regulatory and 
customer service expenses to the 
wholesale customers.

Also on January 22,1982, the 
Municipal Wholesale Power Group 
(MWPG) filed a petition to intervene on 
behalf of 28 municipal customers served 
under WPL’s W-3 rate schedule. MWPG 
requests that the Commission reject 
WPL’s filing on the grounds that it is 
incomplete and poses unduly 
discriminatory consequences. According 
to MWPG, the rates discriminate against 
the municipal customer class when 
compared to rates for similar wholesale 
service to the cooperative customers 
and a wholly-owned WPL subsidiary. 
Additionally, MWPG alleges that WPL’s 
proposed fuel adjustment clause 
improperly contains estimated future 
nuclear fuel costs which are not 
identifiable or actual. Alternatively, 
MWPG requests a five month 
suspension, identifying 21 questionable 
cost of service items. MWPG also 
alleges that the filed rates may result in 
a price squeeze.

On February 1,1982, Madison Gas 
and Electric Company (MGE), a 
customer under the W-3 rate schedule, 
petitioned for leave to intervene out of 
time. MGE states that it did not have 
sufficient notice of the filing to intervene 
in a timely manner.

WPL filed a response to the 
Cooperatives* pleading on February 8,
1982. WPL challenges the contention 
that its proposed first step rates merit a 
five month suspension.
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Discussion
Initially, we find that participation in 

this proceeding by the Cooperatives, 
MWPG, and MGE is in the public 
interest; we further find that good cause 
exists to permit MGE to intervene out of 
time. Consequently, we shall grant the 
petitions to intervene. The Commission 
notes that the timely-filed notice of 
intervention is sufficient to initiate 
participation in this proceeding by the 
Public Service Commission of 
Wisconsin.

As a threshold matter, we have 
reviewed WPL’s filing and find that it 
substantially complies with the 
Commission’s filing requirements.2 We 
cannot conclude on the basis of the 
pleadings alone that the rate proposal is 
unduly discriminatory as suggested by 
MWPG. As a result, we shall deny the 
motion to reject WPL’s tiling.

Our review, however, indicates that 
treatment by WPL of two cost of service 
items requires summary disposition. As 
to both its first and second step 
increases, WPL has allocated EPRI 
expenses to its wholesale customers in 
contravention of clear Commission 
precedent.® Also, the cost support for 
WPL’s second step rates includes 
accumulated deferred investment tax 
credits (ADITC) as a separate 
component of the capital structure. This 
treatment also is contrary to well- 
established precedent.4 Accordingly, 
summary disposition will be ordered as 
to these two issues. However, because 
the revenue impact of the associated 
revisions would be relatively small, we 
shall not require the company to retile 
its rates at this time. The remaining 
matters raised by the intervenors 
present questions of law or fact best 
resolved on the basis of an evidentiary 
hearing.

Having considered the issues 
addressed by the intervenors, we find 
that WPL’s first step interim rates have 
not been shown to be just and 
reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential, or otherwise unlawful. 
Accordingly, we shall accept these rates

2 See Municipal Light Boards of Reading and 
Wakefield, Massachusetts v. FPC, 460 F.2d 1341 
(D.C. Cir. 1971).

3 E.g., Public Service Company of New Mexico. 
Opinion No. 133 (November 9,1961); Northern 
States Power Company, Docket No. ER81-653-OOS 
(October 2,1981); and Illinois Power Company, 
Docket No. ER77-531 (April 10,1980).

4 E.g., Virginia Electric and Power Co„ Opinion 
No. 118 (April 10,1981); Carolina Power and Light 
Co., Opinion No. 19 (August 2,1979); Public Service 
Company of New Mexico, Doaket No. ER81-187-008 
(February 27,1981); Public Service Company of 
Oklahoma, Docket No. ER78-511 (October 12,1976); 
Virginia Electric and Power Co., Docket No. ER78- 
622 (August 30,1978).

for filing and suspend them as ordered 
below.

In a number of suspension orders,® we 
have addressed the considerations 
underlying the Commission’s policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it might run afoul 
of other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results.

Such circumstances have been 
presented hère. While the issues 
identified by the intervenors warrant 
further inquiry at hearing, our 
preliminary review suggests that the 
proposed first step rates may not 
produce excessive revenues. Under 
these circumstances, we believe that a 
nominal suspension and a refund 
obligation will adequately protect the 
affected customers pending a hearing. 
Accordingly, we shall suspend these 
rates for one day to become effective, 
subject to refund, on March 2,1982.

Concerning WPL’s second step rates, 
consistent with the company’s proposal, 
they shall become effective, if at all, 
prospectively following the 
Commission’s final determination as to 
just and reasonable rates.

In accordance with the Commission’s 
policy established in Arkansas Power 
and Light Company, Docket No. ER79- 
339 (August 6,1979), we shall phase the 
price squeeze issue raised by the 
intervenors.

The Commission orders:
(A) MWPG’s request to reject WPL’s 

filing is hereby denied.
(B) WPL’s proposed first step interim 

rates are hereby accepted for filing and 
suspended for one day, to become 
effective on March 2,1982, subject to 
refund.

(C) WPL’s proposed second step rates 
are hereby accepted for filing, as 
modified by summary disposition; these 
rates may become effective, if at all, 
prospectively following the 
Commission’s final determination as to 
just and reasonable rates in this 
proceeding.

(D) Summary disposition is hereby 
ordered, as noted in the body of this

5E.g., Boston Edison Co., Docket No. ER80-508 
(August 29,1980) (five month suspension); Alabama 
Power Co., Docket Nos. ER80-506, et al. (August 29, 
1980} (one day suspension); Cleveland Electric 
Illuminating Co., Docket No. ER80-488 (August 22, 
1980) (one day suspension).

order, with respect to WPL’s treatment 
of EPRI expenses and ADITC. WPL shall 
reflect these determinations in any 
compliance cost of service and rates at 
the conclusion of this proceeding.

(E) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of die Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission’s Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
WPL’s rates.

(F) The petitions to intervene in this 
proceeding are hereby granted subject 
to the Commission’s Rules of Practice 
and Procedure and the regulations under 
the Federal Power Act; Provided, 
however, that participation by such 
intervenors shall be limited to the 
matters set forth in their petitions to 
intervene; and provided, further, that the 
admission of such intervenors shall not 
be construed as recognition that they 
might be aggrieved by any order of the 
Commission in this proceeding.

(C) The Commission staff shall serve 
top sheets in this proceeding on or 
before March 1,1982.

(H) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen
(15) days after service of top sheets in a 
hearing room of the Federal Energy 
Regulatory Commission, 824 North 
Capitol Street, NE., Washington, D.C. 
20426. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
consolidate or sever and motions to 
dismiss) as provided in the 
Commission’s Rules of Practice and 
Procedure.

(I) The Commission hereby orders 
initiation of price squeeze procedures 
and further orders that this proceeding 
be phased so that the price squeeze 
procedures being after issuance of a 
Commission opinion establishing the 
rate which, but for consideration of 
price squeeze, would be just and 
reasonable. Hie price squeeze portion of 
this case shall be governed by the 
procedures set forth in § 2.17 of the 
Commission’s regulations as they may 
be modified prior to the initiation of the 
price squeeze phase of this proceeding.

(J) The Secretary shall promptly 
publish this order in the Federal 
Register.
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By the Commission.
Kenneth F. Plumb,
Secretary.
Attachment A.—W isconsin Power & Light 

Co., Docket No . ER82- 188-000
[Item —General R ate Increese; dated— Undated; filed— Dec. 

2 9 ,1 9 8 1 ]

R ate W -3  (muncipal and  
investor owned utilities)

R ate
sch ed ­

u le 1

Supple­
ment
No.

Super­
se d e s
supp.

No.

City of Evansville..... « ..................... 2 9 1 6 1 4
Village of G resh am ................. 31 1 7 1 5
Village of New Glarue.................... 3 9 1 6 1 4
Village of Hustisford........... . 71 1 5 1 3
City of Sun Prairie.......................... 7 3 15 1 3
City of Plymouth . . . .......... ............... 7 5 1 4 1 2
Village of M uscod a........................ 7 6 1 6 1 4
City of B oscob el................ ... 7 7 1 4 1 2
City of Cuba City____ _______...... 7 9 15 13
City of Waupun................................. 8 2 14 1 2
City of Brodhead .„................. ........ 8 3 1 6 1 5
VHIage of Sauk City........... ............. 8 4 13 11
City of Juneau................................- 8 6 13 11
City of Benton................................... 8 8 13 11
City of Reedsburg........................... 8 9 13 11
Village of Hazel G reen ________ 91 12 1 0
Village of Mt. Horeb....................... 9 2 1 3 11
Village of Prairie du S a c .__ ....... 9 5 1 3 11
City of Sheboygan F a n s ............ 9 8 1 2 1 0
City of Lodi......................................... 101 1 2 1 0
Village of Pardeeville...______ .... 1 0 2 11 9
Village of W onew ac.......... .. 1 07 9 7
Village of M azom anie................ 1 08 9 7
Village of W aunakee_________ _ 1 09 9 7
Village of Belmont........................... 1 1 0 9 7
Village of Footville.......... ................ 111 9 7
City of Stoughton............................ 1 1 5 7 5
Village of Black Earth .__ .... ......
Cross Plains Electric Compa-

1 1 6 7 5

ny------------------------------------------
Pioneer Power & Light Com-

1 1 7 6 4

pany-------- --------------------------- - 1 18 7 5
City of SchuUsburg____ ...______ 1 20 5 3
City of Princeton............................ 121 6 4
City of Wisconsin R apids............ 1 2 2 5 3
City of Wisconsin DeDs................. 1 2 5 5 3
City of Columbus.............................
Columbus Rural Electric Co-

1 2 6 6 3

operative.........................................
W aushara County Electric

1 2 8 4 3

Coop., In c.......................................
Adame Marquette Electric

1 2 9 4 3

Coop_________________________
Central Wisconsin Electric Co-

1 1 2 11 1 0

o p erative......................................
Rock County Electric Coop.

1 1 3 9 8

A sso c_______________________ 1 1 9 7 6

1 FERC after R .S. 11 6 ; otherwise designated F  PC.

[FR Doc. 82-5988 Filed 3-4-82; 8:45 am] 
BILLING CODE 6717-01-M

[Docket No. TA82-1-20-005]

Algonquin Gas Transmission Co.; Rate 
Change Pursuant to Purchased Gas 
Cost Adjustment Provision
March 1,1982.

Take notice that Algonquin Gas 
Transmission Company ("Algonquin 
Gas”) on February 19,1982, tendered for 
filing Substitute 58th Revised Sheet No. 
10 to its FERC Gas Tariff, First Revised 
Volume No. 1.

Algonquin Gas states that Substitute 
58th Revised Sheet No. 10 is being filed 
in substitution of 58th Revised Sheet No. 
10 filed by Algonquin Gas in Docket No. 
TA82-1-20-003 on January 28,1982, as 
its semi-annual PGA filing pursuant to

Section 17 of the General Terms and 
Conditions of Algonquin Gas’ FERC Gas 
Tariff, First Revised Volume No. 1.

Algonquin Gas states that Substitute 
58th Revised Sheet No. 10 reflects a 
revision in the underlying rates of its 
pipeline supplier, Texas Eastern 
Transmission Corporation ("Texas 
Eastern”) that were placed into effect by 
a motion filed February 12,1982, 
effective February 14,1982 under its 
major rate increase filing in Docket No. 
RP81-109. Such Motion rates filed by 
Texas Eastern also included revised 
purchased gas costs under substitute 
February 1,1982 rates filed by Texas 
Eastern on February 8,1982 pursuant to 
Ordering Paragraph C of the 
Commission’s Order issued January 29, 
1982, in Docket No. TA82-1-17-002 
(PGA82-1).

Algonquin Gas proposes the effective 
date of Substitute 58th Revised Sheet 
No. 10 to be March 1,1982, the same 
date as proposed effective for 58th 
Revised Sheet No. 10.

Algonquin Gas notes that a copy of 
this filing is being served upon each 
affected party and interested state 
commission.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with $§ 1.8 and
1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before March 19, 

*1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb 
Secretary.
[FR Doc. 82-5944 Filed 2-4-82; 8:45 am]
BILUNG CODE 6717-01-M

[Docket No. TA82-1-20-004]

Algonquin Gas Transmission 
Company; Rate Filing Under Rate 
Schedule STB
March 1,1982.

Take notice that Algonquin Gas 
Transmission Company (Algonquin) of 
February 19,1982, tendered for filing 
Sixth Revised Sheet No. 10-C to its 
FERC Gas Tariff, First Revised Volume 
No. 1.

Algonquin states that Sheet No. 10-C 
is being filed to reflect in Algonquin’s 
Rate Schedule STB, an increase in 
Texas Eastern Transmission 
Corporation’s (Texas Eastern) Rate 
Schedule SS-II. Texas Eastern’s 
increase in its Rate Schedule SS-II was 
effectuated by Texas Eastern’s Motion 
to place its Docket No. RP81-109 rates 
into effect on February 14,1982.

Algonquin requests lhat the proposed 
effective date of the filing be February
14,1982.

Algonquin requests permission to add 
a surcharge, if necessary, to the next 
succeeding month’s billing to recover 
such rates effective February 14,1982.

Algonquin notes that a copy of this 
filing is being served upon each affected 
party and interested state commission.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8,1.10) 
All such petitions or protests will be 
considered by the Commission in 
determining die appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. Protests or petitions shall be 
filed on or before March 19,1982. 
Kenneth F. Plumb,
Secretary.
(FR Doc. 82-5945 Filed 3-4-82; 8:45 am]
BILUNG CODE 6717-01-M

[Docket No. GP82-23-000; Docket No. 
80262; FERC No. JD81-8426]

Colorado Oil and Gas Conservation 
Commission, Section 108 NGPA 
Determination, Northwest Pipeline 
Corp.; Request for Withdrawal of Final 
Well Category Determination
March 1,1982.

On May 28,1981, Northwest Pipeline 
Corporation (Northwest) submitted a 
letter to the Colorado Oil and Gas 
Conservation Commission (Colorado) 
requesting that its application for a 
stripper well determination for its 
Bondad 33-10 #18 Well (subject well) 
under section 108 of the Natural Gas 
Policy Act of 1978 (NGPA), 15 U.S.C. 
3318 (Supp. I I 1978), be withdrawn. By 
letter filed January 13,1982, Northwest 
informed the Federal Energy Regulatory 
Commission (Commission) of its earlier
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withdrawal request and explained the 
basis for its request.

On December 8,1980, Colorado 
notified the Commission of its deferred 
determination that the subject well 
qualified as a stripper well under 
section 108 of the NGPA based in part 
on a 90-day production period ending 
April 30,1980. That determination 
becamse final on January 22,1981 by 
operation of § 275.202(a) of the 
Commission’s regulations. However,,on 
October 23,1980, in the period between 
Northwest’s application for stripper well 
determination and Colorado’s 
determination, both Colorado and the 
Commission received notice from 
Northwest of disqualification of the 
subject well due to increased production 
during the 90-day production period 
ending July 31,1980 during which the 
subject well produced at a daily average 
of 61 Mcf at 14.73 psia. Finally, as a 
result of a Commission Staff audit, it 
became apparent that daily production 
from the subject well may have 
exceeded 60 Mcf at 14.73 psia for the 
period March through May, 1980. On 
December 14,1981, the Director of the 
Commission’s Division of NGPA 
Compliance sent Northwest a letter 
requesting an explanation of the 
foregoing discrepancy.

In Northwest’s letter response filed 
January 13,1982, Northwest explained 
that, prior to April, 1981, it used a 
pressure base of 15.025 psia in reporting 
production volumes. When corrected to
14.73 psia at 60 degrees Farenheit as 
required by section 2(29) of the NGPA 
the average daily production from the 
subject well for the period May, 1979 
through July, 1980 exceeded 60 Mcf at*
14.73 psia. Northwest states that it 
inadvertently failed to forward to the 
Commission a copy of its withdrawal 
request filed May 28,1981, with 
Colorado. Northwest also states that it 
has a 100 percent working interest in the 
subject well, which is a cost-of-service 
well, and that the only refunds due 
invoice royalty owners.

Because the well category 
determination has become final, the 
Commission must reopen the 
determination, pursuant to § 275.205(a) 
of the regulations, if “(1) in making the 
determination the Commission or the 
jurisdictional agency relied on any 
untrue statement of material fact; or (2) 
there was omitted a statement of 
material fact necessary in order to make 
the statements made not misleading in 
light of the circumstances under which 
they were made. * * *”

With respect to the question of 
refunds arising out of this request for 
withdrawal of the subject well category 
determination, notice is hereby given

that the question of whether refunds, 
plus interest as computed under 
§ 154.102(d) of the Commission’s 
regulations, will be required is a matter 
subject to review and final 
determination of the Commission.

Any person desiring to be heard or to 
make any protest with reference to the 
requested withdrawal should, on or 
before April 5,1982, file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of §§ 1.8 or 1.10 of the 
Rulfes of Practice and Procedure. All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken, but will 
not make protestants parties to the 
proceeding. Any person wishing to 
become a party must file a petition to 
intervene in accordance with the 
Commission’s rules.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-5946 Filed 3-4-82; 8:45 am]
BILLING) CODE S717-01-M

[Docket No. QF82-59-000]

Community Linen Rental Services; 
Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Faculty
March 1,1982.

On January 25,1982, Community Linen 
Rental Services of Los Angeles, 
California, filed with the Federal Energy 
Regulatory Commission (Commission) 
an application for certification of a 
facility as a qualifying cogeneration 
facility pursuant to § 292.207 of the 
Commission’s rules.

The proposed facility will be a 
topping-cycle cogeneration facility 
which uses natural gas as its primary 
energy source and No. 2 fuel oil as a 
standby backup fuel. It will be located 
at Community Health Care Services, 711
S. San Joaquin St., Stockton, California 
95203. The power production capacity of 
the facility will be 500 kilowatts. 
Installation of the facility will begin in 
April 1982. No electric utility holding 
company or any combination thereof 
has any ownership interest in the 
facility.

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with § § 1.8 or 1.10 
of the Commission’s rules of practice 
and procedure. All such petitions or

protests must be filed on or before April
5,1982, and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-5947 Filed 3-4-82; M S am]
BILLING) CODE 6717-01-«*

[Docket No. CP82-197-000]

Florida Gas Transmission Co.; 
Application
March 3,1982.

Take notice that on February 8,1982, 
Florida Gas Transmission Company 
(Applicant), P.O. Box 44, Winter Park, 
Florida 32790, filed in Docket No. CP82- 
197-000 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for Transcontinental Gas 
Pipe Line Corporation {Transco), all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection.

It is stated that Transco has 
contracted to purchase certain 
quantities of natural gas to be produced 
from the Black Creek Field area, Stone 
County, Mississippi. Applicant asserts 
that pursuant to a transportation 
agreement dated July 13,1981, and 
amended January 5,1982, it has agreed 
to transport for Transco up to 3.5 billion 
Btu per day of natural gas from the 
Black Creek Field area to either of two 
existing points of interconnection 
between the parties’ facilities near 
Vermilion and S t  Helena Parishes, 
Louisiana. Applicant submits that the 
transportation agreement is for a 
primary term of fifteen years from the 
date of initial delivery.

Applicant proposes to charge Transco 
a facility charge of 11.4 cents for each 
million Btu delivered at the points of 
delivery plus a transportation rate of .08 
cent per million Btu delivered at the 
points of delivery or a minimum charge 
of $500 per month.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March
25,1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules
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of Practice and Procedure (18 CFR 1.8 or 
1.10} and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests hied with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-5948 Filed 3-4-82; a  45 am}
BILLING CODE 6 7 1 7 -0 1 -1 4

[Docket No. RP82-39-001}

Lawrenceburg Gas Transmission 
Corp.; Amendment to Proposed 
Changes in FERC Gas Tariff
March 1 ,1 9 8 2 .

Take notice that Lawrenceburg Gas 
Transmission Corporation 
(Lawrenceburg), on February 17,1982 
tendered for filing two (2) substitute gas 
tariff sheets in order to amend its 
previously proposed general increase in 
its jurisdictional wholesale gas rates as 
contained in its FERC Gas Tariff, First 
Revised Volume No. 1, proposed to 
become effective February 28,1982.

The amended filing reduces 
Lawrenceburg’s requested increase from 
$48,895 to $41,484 and reflects the cost of 
service effect of a reduction in the 
requested rate of return from 15.22% to 
13.30%.

Copies of this amended filing were 
served upon Lawrenceburg’s two

jurisdictional wholesale customers and 
to the interested state commissions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with thé Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1A
1.10). All such petitions or protest should 
be filed on or before March 19,1982. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc 82-5949 Filed 3-4-82; f t «  am}
BILLING CODE 6 7 1 7 -0 1 -M

[Docket No. TA82-1-14-002 (PGA 82-1(a))]

Lawrenceburg Gas Transmission 
Corp.; Proposed Change In FERC Gas 
Tariff
M arch 1 ,1 9 8 2 .

Take notice that on February 17,1982 
Lawrenceburg Gas Transmission 
Corporation (Lawrenceburg) tendered 
for filing two (2) substitute gas tariff 
sheets to its FERC Gas Tariff, First 
Revised Volume No. 1, all of which are 
dated as issued on February 12,1982 
proposed to become effective February
1,1982, and identified as follows:

Substitute Twenty-Sixth Revised Sheet No. 
4

Substitute Twenty-Four Revised Sheet No. 
18.

Lawrenceburg states that its 
substitute tariff sheets were filed to 
reflect a reduction in its cost of gas 
purchased from Texas Gas 
Transmission Corporation which 
occurred subsequent to its PGA filing 
made on December 23,1981, The 
Commission by letter order issued 
January 26,1982 had accepted 
Lawrenceburg’s PGA filing subject to 
revision to reflect any decreases in its 
cost of gas purchased from Texas Gas.

Copies of this filing were served upon 
Lawrenceburg’s jurisdictional customers 
and interested state commissions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §£1.8 
and 1.10 of the Commission’s Rules of

Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before March 19, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
die proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-5950 Filed 3-4-82; 8:45 am]
BILUN G  CODE 6 7 1 7 -0 1 -M

[Docket No. QF82-74-000]

Massachusetts Hydro Association; 
Application for Commission 
Certification of Qualifying Status o f a 
Small Power Production Facility
M arch  1 ,1 9 8 2 .

On February 9,1982, Massachusetts 
Hydro Assocation of Boston, 
Massachusetts filed with the Federal 
Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a q u a lify in g  
small power production facility pursuant 
to § 292.207 of the Commission’s rules.

The facility is a hydroelectric small 
power production facility located on the 
Lawrence canal off the Merrimack River 
in Lowell, Massachusetts. The capacity 
of the facility is 500 kilowatts. No 
electric utility, electric utility holding 
company or any combination thereof 
has any ownership interest in the 
facility. The facility uses water from the 
same impoundment as Lowell 
Hydroelectric Project (Boott Mills; 
Proprietors of the Locks and Canals on 
Merrimack River—QF80-16-000) but 
combined capacity of all facilities 
dependent upon the impoundment is 
less than 80 megawatts.

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with §§ 1.8 and
1.10 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed on or 
before April 5,1982 and must be served 
on the applicant. Protests will he 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the
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Commission and are available for public 
inspection.
Kenneth F . Plumb,

Secretary.
[FR Doc. 82-5961 Filed 3-4-82; 8:45 am]
BILLING CODE 6 7 1 7 -0 1 -M

[Docket No. ER82-335-000]

The Montana Power Co.; Filing
M arch 1 ,1 9 8 2

The filing Company submits the 
following:

Take notice that The Montana Power 
Company (“Montana”) on February 22, 
1982, tendered for filing in accordance 
with section 35 of the Commission’s 
regulations, a Letter Agreement with 
Washington Water Power Company 
(“Washington”). Montana states that 
this Letter Agreement provides for the 
Sale of firm energy between Montana 
and Edison.

Montana indicates that the proposed 
Letter Agreements increased revenues 
from jurisdictional sales by 
$2,659,580.00, based upon energy 
delivered from April 1,1981 through 
October 31,1981. Montana states that 
the rate for firm energy under this Letter 
Agreement was negotiated.

Montana requests waiver of notice 
requirements and that the Agreement be 
made retroactively effective to 
September 16,1981, the date service 
commenced. It is also requested that this 
Agreement be cancelled retroactively 
effective to October 31,1981, the date 
that the Agreement expired of its own 
terms and has not been renewed.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, Northeast, 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
rules of practice and procedure (18 CFR
1.8,1.10). All such petitions or protests 
should be filed on or before March 17, 
1982. Protests will be considered by.the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection.
Kenneth F . Plum b,

Secretary.
[FR Doc. 82-5952 Filed 3-4-82; 8:45 am]
BILUN G CODE 6 7 1 7 -0 1 -M

[Docket No. ER82-334-000]

Montana Power Co.; Notice of Filing
M arch 1 ,1 9 8 2 .

Take notice that the Montana Power 
Company (Montana) on February 22, 
1982, tendered for filing in accordance 
with Section 35 of the Commission’s 
Regulations, a Letter Agreement with 
the City of Burbank (Burbank). Montana 
states that this Letter Agreement 
provides for the sale of firm energy 
between Montana and Burbank.

Montana indicates that the proposed 
Letter Agreement increased revenues 
from jurisdictional sales by $1,215,272.58 
based upon energy delivered from 
September 21,1981 through the term of 
the Letter Agreement, as amended. 
Montana states that the rate for firm 
energy under this Letter Agreement was 
negotiated.

An effective date of September 21,
1981, is proposed and waiver of the 
Commission’s requirements is therefore 
requested.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before March 17,
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
K enneth F . Plum b,
Secretary.
[FR Doc. 82-5953 Filed 3-4-62; 8:45 am]
BILLING CODE 6 7 1 7 -0 1 -M

[Docket No. TA82-1-16-002]

National Fuel Gas Supply Corp.; 
Proposed Tariff Change
M arch 1 ,1 9 8 2 .

Take notice that on February 17,1982, 
National Fuel Gas Supply Corporation 
(National) tendered for filing as part of 
its FERC Gas Tariff, Original Volume 
No. 1, Revised Substitute Thirty-Seventh 
Revised Sheet No. 4, proposed to be 
effective February 1,1982.

National states that the purpose of 
this revised tariff sheet is to comply 
with Commission Order dated February
1,1982, requiring that National reflect 
the proper rate of Texas Eastern

Transmission Corporation. National 
further states that Revised Substitute 
Thirty-Seventh Revised Sheet No. 4 
reflects a decrease in National’s rates of 
2.08$.,

It is stated that copies of the filing 
have been mailed to all of its 
jurisdictional customers and affected 
state regulatory commissions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20428, in accordance with §§ 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and
1.10). All such petitions or protests 
should be filed on or before March 19, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
K enneth F . Plum b,
Secretary.
[FR Doc. 82-5954 Filed 3-4-82; 8.-45 am]
BILLING CODE 6 7 1 7 -0 1 -M

[Docket No. RM79-3]

Natural Gas Policy Act of 1978;
Receipt of Report of Determination 
Process
Issued: March 3,1982 

Pursuant to section 18 CFR 274.105 of 
the Federal Energy Regulatory 
Commission’s Regulations, a 
jurisdictional agency may file a report 
with the Commission describing the 
method by which such agency will make 
certain determinations in accordance 
with sections 102,103,107, and 108 of 
the Natural Gas Policy Act of 1978.

Reports in conformance with 18 CFR 
274.105 have been received by the 
Commission from the fallowing 
jurisdictional agencies:

Agency Date

Alabama State OK and Gas Board..............
State of Alaska OH and Gas Conservation 

Commission.
State of Arizona Oil and Gas Conservation 

Commission.
Arkansas Oil and Gas Commission....«___ _
State of California Department of Conser­

vation Division of Oil and Gas.
State qf Colorado Department of Natural 

Resources.
(Supplemental Report)................................
(Revised Supplemental Report)..__.«...___
State of Florida Department of Natural 

Resources.
State of Illinois, Department of Mines & 

Minerals, Oil and Gas Division.

Nov. 30,1978. 
Dec. 11,1978.

Dec. 14,1978.

Feb. 12,1979. 
Dec. 4,1978.

Dec. 5,1978.

Apr. 4, 1979. 
Apr. 18. 1979. 
Jan. 3,1979.

Jan. 5,1979.
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Agency

State of Indiana Department o f Natural 
Resources.

(Supplemental Report)'____ ___________
Kansas State Corporation Commission 

Conservation Division.
Commonwealth of Kentucky Department 

of Mines and Minerals, Division of OK & 
Gas Conservation.

State of Louisiana Department o f Conser­
vation.

State of Michigan, Department of Natural 
Resources Geological Survey Division.

(Supplemental Report)__________ ______
State Oil and Gas Board cif Mississippi__ _
Missouri Department of Natural Resources.. 
State of Montana Department of Natural 

Resources and Conservation.
State of Nebraska OR and Gas Conserva­

tion Commission.
State of New Mexico Energy and Minerals 

Department, Oil Conservation Division. 
'New York State Department of Environ­

mental Conservation.
(Supplemental Report)____ _______ ____
State of North Dakota Geological Survey..... 
State of Ohio Department of Nafairai Re­

sources Division of OR and Gas.
State of Oklahoma Corporation Commis­

sion.
State of Oregon, Department of Geology 

and Mineral Industries.
Osage Agency Osage County, Oklahoma 

Bureau of Indian Affairs.
State of Pennsylvania Department o f Envi­

ronmental Resources, Division o f OK 
and Gas.

State of Tennessee OR and Gàs Board___
Railroad Commission of Texas_____ ___
(Supplemental Report) _________
United States Department of Energy.....___
United States Department o f Interior, Geo­

logical Survey.
(Supplemental Report)....._____________
(Supplemental Report)_____ _________ ...
State of Utah, Department of Natural Re­

sources, Division of OR, Gas, and Mining. 
Commonwealth of Virginia, Department of 

Labor and Industry, Division of Mines 
and Quarries.

West Virginia Department of Mines, OH 
and Gas Division.

State of Wyoming Office of OR and Gas 
Conservation Commission.

Date

Dec. 26,1978.

Mar. 26, 1979. 
Nov. 30, 1978.

Feb. 5, 1979.

Nov. 29, t978.

Dec. f ,  1978.

Mar. 7,1979. 
Nov. 30,1978. 
Jan. 26,1962. 
J a a 2 9 ,1979.

Dec. IS , 1978.

Nov. 29,1978.

Feb. 23,1979.

May 2,1979. 
Jan. 4,1979. 
Dec. 6,1978.

Mar. 29,1979.

O ct 23,1979.

Apr. 2,1979.

Dec. 26,1978.

Dec. 19,1978. 
Nov. 30, 1978. 
May 22,1979. 
Mar. 28, 1980. 
Jan. 19,1979.

July 18, 1979. 
Feb. 26, 1980. 
Jaa 30,1979.

Dec. 4,1978.

Nov. 30, 1978. 

Dec. 4 .1978.

The latest plan hied was submitted by 
the MissouriDepartment of Natural 
Resources, on January 26,1962.

Copies of these reports are available 
for public inspection in the 
Commission’s Office of Public 
Information, Room 1000, 825 North 
Capitol Street, NE., Washington, D.C. 
20426.
Kenneth F . Plum b,
Secretary.
[FR Doc. 82-5955 Filed 3-4-82; 845 am]
BILLING CODE 6 7 1 7 -0 1 -M

[Docket No. CP82-152-000}

Northern Natural Gas Co., Division of 
InterNorth, Inc.; Application
M arch 3 ,1 9 8 2 .

Take notice that on January 13,1982, 
Northern Natural Gas company, 
Division of InterNorth, Inc. (Applicant), 
2223 Dodge Street, Omaha, Nebraska 
68102, filed in Docket No. CP82-152-000 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity

authorizing the construction and 
operation of certain compressor 
facilities in Stevens County, Kansas, all 
as Inore fully set forth in the application 
which is on file with the Commission 
and open to public inspection.

Applicant proposes to construct and 
operate two 1,000 horsepower 
compressor units at Applicant’s existing 
Stevens County No. 6 gathering station, 
Stevens County, Kansas. Applicant 
states that both units would operate in 
parallel with the existing units No. 1 and 
No. 2.

Applicant submits that the proposed 
compressor units are required to assist 
Applicant in meeting the required 
volume capacity for the 1982-83 heating 
season and thereafter from the Hugoton 
System and to operate at or below the 
75 psig contractual line pressure. 
Applicant states that the suction 
pressure of the No. 6 gathering station is 
averaging approximately 74 psig with a 
heating season capacity of 35,000 Mcf 
per day. It is explained that Applicant’s 
desired unit suction pressure would be 
57 psig with a heating season capacity 
of 41,300 Mcf per day. Applicant asserts 
that without the installation of the 
proposed facilities it could incur a 
potential deficiency payment of 
$1,539,000 for three years.

Applicant estimates the cost of tÊe 
proposed facilities to be $1,747,450 
which costs would be financed from 
cash on hand.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March
25,1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a  petition 
to intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is

filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.
Kexmeth F . Plum b,

Secretary.
[FR Doc. 82-5956 Filed 3-4-82; 8:45 am]
BILLING CODE 6 7 1 7 -0 1 -M

[Docket No. ER82-193-000]

Northern States Power Co. 
(Wisconsin); Order Accepting for FiHng 
and Suspending Proposed Service 
Agreement, Granting Intervention and 
Consolidating Proceedings

Issued: Feb ru ary  2 6 ,1 9 8 2 .

On December 29,1981, Northern 
States Power Company (Wisconsin) 
(NSP-W) tendered for filing an 
unexecuted service agreement between 
NSP-W and the City of Black River 
Falls, Wisconsin (Black River).1 
According to NSP-W, Black River has 
elected to receive partial requirements 
service under rate schedule LP-1, which 
was submited by "NSP-W in Docket No. 
ER81-653-000, and accepted for filling 
and suspended for one day by 
Commission order issued October 2,
1981.2 NSP-W requests that the 
proposed service agreement become 
effective on February 28,1982, so that it 
may replace Black River’s present 
contract which expires on February 27,
1982.3

Notice of the filing was issued on 
January 8,1982, with responses due on 
or before January 29,1982. A timely 
petition to intervene was jointly filed by 
Black River, and the Wisconsin Public 
Power Incorporated System (System)

1 Designated: Northern States Power Company 
(Wisconsin) Service Agreement under FERC Electric 
Tariff Original Volume No. 1 Undated (Supersedes 
Rate Schedule FPC No. 54, as Supplemented).

2 NSP-W’s filing in Docket No. ER81-653-OO0 was 
submitted on August 3.1981.

* Black River owns and operates diesel generating 
units and purchases ita additional requirements 
from NSP-W. Blade River’s present contract with 
NSP-W provides lor capacity credits in recognition 
of the fact that NSP-W may request that the City 
operate its diesel units. NSP—W, however, is phasing 
out its own diesel generation, and had notified 
Blade River that it will not renew the present 
contract
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(collectively referred to as Petitioners).4 
Petitioners request: (1) That they be 
granted intervenor status; (2) that the 
proposed service agreement be 
suspended for one day and set for 
hearing; (3) that the instant docket be 
consolidated with the proceeding in 
Docket No. ER81-653-000; and (4) that 
the issues in this proceeding concerning 
the terms and conditions and design of 
partial requirements service under rate 
schedule LP-1 be made subject to the 
Commission’s decision in an earlier 
NSP-W rate proceeding pending in 
Docket No. ER80-181-000.6

On February 1,1982, NSP-W filed a 
response to Petitioners’ pleading which 
concurs with Petitioners’ first three 
requests, but objects to the fourth 
request. NSP-W states that while it is 
possible that certain issues which will 
be decided in Docket No. ER80-181-000 
should control in the instant proceeding, 
a ruling to that effect at the present time 
would be premature and would deprive 
NSP-W of an opportunity to 
demonstrate either that the issues in the 
two proceedings are, in fact, different, or 
that circumstances have changed.

On February 5,1981, Petitioners filed 
a reply to NSP-W’s response which 
states that Black River should not be 
required to relitigate issues which are 
before the Commission in Docket No. 
ER80-181-000, and that the parties to 
this proceeding should be bound by the 
Commission’s decision in Docket No. 
ER80-181-000 unless it can be shown 
that circumstances have substantially 
changed.
Discussion

Initially, the Commission finds that 
participation by Petitioners is in the 
public interest. Accordingly, we shall 
grant the petition to intervene.

Our review of NSP-W’s filing 
indicates that the proposed service 
agreement has not been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential, or other unlawful. 
Accordingly, we shall accept the 
proposed agreement for filing and 
suspend its operation as directed below.

In a number of suspension orders,6 we 
have addressed the considerations

4 The petition states that System is a municipal 
electric company formed by approximately 30 
Wisconsin Municipalities (including Black River) to 
plan for and provide bulk power to its members.

6An initial decision in Docket No. ER80-181-000 
was issued by the presiding judge on February 1, 
1982. The partial requirements rate schedule which 
is referred to as Schedule B in Docket No. ER80- 
181-000 was redesignated as Schedule LP-1 in 
Docket No. ER81-653-000.

aE.g., Boston Edison Co., Docket No. ER80-508 
(August 29,1980) (five month suspension); Alabama 
Power Co., Docket Nos. ER80-508, et al. (August 29,

underlying the Commission’s policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it might run afoul 
or other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. Such circumstances 
have been presented here. Although 
Petitioners have expressed concerns 
relating to the terms and conditions of 
the service being offered, the rate 
schedule which NSP-W seeks to apply 
to Black River (LP-1) was previously 
suspended for one day and set for 
hearing in Docket No. ER81-653-000. 
Furthermore, Petitioners have sought 
only a one day suspension, and such 
suspension will afford Black River 
access to the desired service 
immediately upon expiration of its 
existing contract. Pending the outcome 
of hearings, a nominal suspension and a 
refund obligation should adequately 
protect Black River. Therefore, we shall 
accept the proposed service schedule for 
filing and suspend it for one day to 
become effective, subject to refund, on 
March 1.1982

We find that common questions of 
law and fact are presented in Docket 
No. ER82-193-000 and Docket No. ER81- 
653-000. Accordingly, we shall 
consolidate those dockets for the 
purposes of hearing and decision.

With regard to Petitioners’ request 
that issues in this proceeding concerning 
the terms, conditions, and design of 
partial requirements service under rate 
schedule LP-1 be made subject to the 
Commission’s decision as to identical 
issues in Docket No. ER80-181-000, we 
note that such course of action was 
adopted by the Commission when 
considering the LP-1 rate schedule in 
Docket No. ER81-653-000.7 Moreover, 
we agree withPetitioners that the same 
issues decided in Docket No. ER80-181- 
000 should not be litigated anew in this 
proceeding. The partial requirements 
service being offered in Docket No. 
ER81-653-000 represents a generally 
available tariff rate which was 
presumably developed by NSP-W to 
accommodate any potential municipally- 
owned partial requirements customer.

1980) (one day suspension); Cleveland Electric 
Illuminating Co„ Docket No. ER80-488 (August 22. 
1980) (one day suspension).

1 See the Commission’s order issued on October 2, 
1981, in that docket at pages 7 and 8.

We would be extremely hesitant to 
entertain arguments by the company as 
to the inappropriateness of components 
of the tariff each time a new customer is 
included under the LP-1 schedule. 
Nonetheless, we do not believe that 
NSP-W should be denied an opportunity 
to demonstrate that the issues in the two 
proceedings are materially different, or 
that circumstances have substantially 
changed. Accordingly, we shall order 
that file issues raised in this proceeding 
regarding the terms, conditions, and 
design of partial requirements service 
under the LP-1 rate schedule be made 
subject to the final resolution of those 
issues in Docket No. ER80-181-000 in 
the absence of a showing that the issues 
are materially different, or that 
circumstances have substantially 
changed since NSP-W’s submittal in 
Docket No. ER81-653-000.

The Commission Orders
(A) NSP-W’s proposed service 

agreement is hereby accepted for filing 
and suspended for one day, to become 
effective on March 1,1982, subject to 
refund.

(B) Petitioners arehereby permitted to 
intervene in this proceeding subject to 
the Commission’s Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act; Provided, how ever, 
that participation by such intervenors 
shall be limited to the matters set forth 
in the petitions to intervene; and 
provided, further, that the admission of 
such intervenors shall not be construed 
as recognition by the Commission that 
they might be aggrieved by any order or 
orders entered by the Commission in 
this proceeding.

(C) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission’s Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
NSP-W’s proposed service agreement 
for Black River. Issues concerning the 
terms, conditions, and design of partial 
requirements service under the LP-1 rate 
schedule shall be subject to a final 
determination of those issues in Docket 
No. ER80-181-000 in the absence of a 
showing that the issues are materially 
different, or that circumstances have 
substantially changed since NSP-W’s 
submittal in Docket No. ER81-653-000.
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(D) Docket Nps. ER82-193-000 and 
ER81-653-000 are hereby consolidated 
for purposes of hearing and decision.

(E) The Secretary shall promptly 
publish this order in the Federal 
Register.

By the Com m ission.

Kenneth F . Plum b,

Secretary.

[FR Doc. 82-5957 Filed 3-4-82; 8:45 am)

BILLING CODE 6 7 1 7 -0 1 -M

[Docket No. ER82-333-000]

Oklahoma Gas and Electric Co.; Filing
M arch 1 ,1 9 8 2 .

Take notice that on February 22,1982, 
Oklahoma Gas and Electric Company 
(Oklahoma) tendered for filing Notice of 
Cancellation of Rate Schedule FERC No. 
I l l ,  between Oklahoma and Arkansas 
Power & Light Company. The Agreement 
expired under its own terms September
30,1981.

Oklahoma requests an effective date 
of September 30,1981, and therefore 
requests waiver of the Commission’s 
notice requirements.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with § § 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before March 17, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for pubic inspection.
Kenneth F , Plumb,

Secretary.

[FR Doc. 82-5958 Filed 3-4-82; 8:45 am]

BILLING-CODE 6 7 1 7 -0 1 -M

[Docket No. CP81-215-001]

Southern Natural Gas Co., et al.; 
Petition To Amend
M arch 3 ,1 9 8 2 .

Take notice that on February 3,1982, 
Southern Natural Gas Company 
(Southern), P.O. Box 2563, Birmingham, 
Alabama 35202, Transcontinental Gas 
Pipe Line Corporation (Transco), P.O. 
Box 1396, Houston, Texas 77251, Natural 
Gas Pipeline Company of America 
(Natural), 122 South Michigan Avenue, 
Chicago, Illinois 60603, Northern Natural 
Gas Company, Division of InterNorth, 
Inc. (Northern), 2223 Dodge Street, 
Omaha, Nebraska 68102, and Florida 
Gas Transmission Company (Florida 
Gas), P.O. Box 44, Winter Park, Florida 
32790, filed in Docket No. CP81-215-001 
a joint petition pursuant to sections 7(c) 
of the Natural Gas Act to amend the 
order issued September 30,1981, in the 
instant docket so as to authorize Florida 
Gas to participate in the construction 
and operation of facilities certificated by 
such order, all as more fully set forth in 
the petition to amend which is on file 
with the Commission and open to public 
inspection.

It is submitted that by order issued 
September 30,1981, in die instant docket 
Southern, Transco, Natural and 
Northern were authorized to construct 
and operate a pipeline, receiving station 
and appurtenant facilities in order to 
transport to a point of interconnection 
with the existing Matagorda Offshore 
Pipeline System (MOPS) the natural gas 
reserves that Southern, Transco, Natural 
and Northern have acquired in Mustang 
Island Area Blocks 741, 755, 757, 758,
762, and 763 and in Matagorda Island 
Area Blocks 700 and 713, offshore 
Texas.

Petitioners state that by assignment of 
gas purchase contract, Southern has 
assigned to Elorida Gas fifty percent of 
Southern’s ownership interest in the 
natural gas reserves produced in 
Mustang Island Block 758 by Union 
Texas Petroleum Corporation, Mobil 
Producing Texas & New Mexico Inc., 
and Unidel Oil Corporation. In order to 
transport to the MOPS system such 
natural gas reserves, Petitioners propose

that the order issued September 30,1981, 
in the instant docket, be amended so as 
to allow Florida Gas td participate in the 
construction and operation of the 
certificated facilities described above.

Petitioners propose to reallocate the 
cost and ownership of the facilities 
certificated in the following manner:

Petitioner Percent­
age

(a) Pipeline:
31.8182
6.0606

37.8787
10.6061

Northern............ ........................................... 13.6364
(b) Receiving station:

45.0000
35.0000

Florida.......................................................... 20.0000

It is submitted that these ownership 
percentages are based on each 
Petitioner’s proportional interest in the 
gas reserves.to be transported by the 
certificated facilities; the percentages of 
ownership in the facilities corresponding 
to any uncommitted reserves have been 
allocated proportionately to Petitioners; 
and upon commitment of any presently 
uncommitted gas reserves, ownership 
percentages may be redetermined 
retroactively.

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
March 25,1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 C fR  157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules.
K enneth F . Plum b,
Secretary.

[FR Doc. 82-5950 Filed 3-4-82; 8:45 am]

BILLING CODE 6 7 1 7 -0 1 -M
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice.

The applications for determination are 
available for inspection except to the

extent such material is confidential 
under 18 CFR 275.206, at the 
Commission’s Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before March 22, 
1982.

Categories within each NGPA section 
are indicated by the following codes:
Section 102-1: New OCS lease 

102-2: New well (2.5 mile rule)
102-3: New well (1000 ft rule)
102-4: New onshore reservior

102-5: New reservoir on old OCS lease 
Section 107-DP: 15,000 feet or deeper 

107-GB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation
107- RT: Recompletion tight formation 

Section 108: Stripper well
108- SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup

Kenneth F. Plumb,
Secretary.
[FR Doc. 82-6081 Filed 8-4-82; 8:45 am]

BILLING CODE 6717-01-M
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£  The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D” s 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice.

The applications for determination are 
available for inspection except to the

extent such material is confidential 
under 18 CFR 275.206, at the 
Commission’s Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before March 22, . 
1982.

Categories within each NGPA section 
are indicated by the following codes:
Section 102 -1 : N ew  O CS lease  

1 0 2-2 : N ew  w ell (2.5 mile rule)
1 0 2 -3 : N ew  w ell (1000 ft rule)
1 0 2 -4 : N ew  onshore reservoir

1 0 2 -5 : N ew  reservoir on old O C S lease  

Section  107-D P: 15,000 feet or deeper 
107-B G : G eopressured brine 
107-C S : C oal seam s  
107-D V : D evonian shale  
107-P E : Production enhancem ent^  
1 0 7 -T F : N ew  tight form ation
1 0 7 - RT: Recom pletion tight form ation  

Section 108: Stripper w ell

1 0 8 -  SA : S eason ally  affected  
108-E R : En han ced  reco v ery  
108-P B : Pressu re buildup

K ennedy F . Plum b,
Secretary.
[FR Doc. 82-6080 Filed 3-4-82; 8:45 am]
BILLING CODE 6 7 1 7 -0 1 -M
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a "D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice.

The applications for determination are 
available for inspection except to the

extent such material is confidential 
under 18 CFR 275.206, at the 
Commission’s Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before March 22,
1982.

Categories within each NGPA section 
are indicated by the following codes:
Section 1 0 2 -1 : N ew  O CS lease  

102-2 :  N ew  well (2.5 mile rule)
102 -3 : N ew  well (1000 ft rule)
1 0 2 -4 : N ew  Onshore reservoir

1 0 2-5 : N ew  reservoir on old O CS lease  
Section 107-D P: 15,000 feet or deeper 

107-G B : G eopressured brine 
107-C S : C oal seam s  
107-D V : D evonian shale  
107-P E : Production enhancem ent 
1 0 7 -T F : N ew  tight form ation
1 0 7 - RT: Recom pletion tight form ation  

Section 108: Stripper well
1 0 8 - SA : S eason ally  affected  
108-E R : En han ced reco very  
108-P B : Pressu re buildup

Kenneth F. Plum b,
Secretary.
[FR Doc. 82-6079 Filed 3-4-82; 8:45 am]
BILLING CODE 6717-01-M
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice.

The applications for determination are 
available for inspection except to the - 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission’s Division of Public 
Information, Room 1000,825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before March 22,
1982.

Categories within each NGPA section 
are indicated by the following codes:
Section 102-1: New OCS lease 

102-2: New well (2.5 mile rule)
102-3; New well (1000 ft rule)
102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 

Section 107-DP: 15,000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation
107- RT: Recompletion tight formation 

Section 108: Stripper well
108- SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup

Kenneth F. Plumb,
Secretary.
(FR Doc. 82-6078 Filed 3-4-82; 8:45 am]
BILUNG CODE 6717-01-M

[Docket Nos. RP82-2-001 and RP81-72]

El Paso Natural Gas Co.; Notice of 
Tariff Filing
March 2,1982.

Take notice that on February 23,1982, 
El Paso Natural Gas Company (“El 
Paso”) filed, pursuant to Part 154 of the 
Federal Energy Regulatory Commission 
(“Commission”) Regulations Under the 
Natural Gas Act, the following revised 
tariff sheets to its FERC Gas Tariff:
Tariff Volume and Tariff Sheet 
Original Volume No. 1—Substitute Twenty- 

ninth Revised Sheet No. 3-B; Substitute 
Thirtieth Revised Sheet No. 3-B 

Third Revised Volume No. 2—Substitute 
Twentieth Revised Sheet No. 1-D; 
Substitute Twenty-first Revised Sheet No. 
1-D

Original Volume No. 2A—Substitute Twenty-
second Revised Sheet No. 1-C
El Paso states that the revised tariff 

sheets, when accepted for filing and 
permitted to become effective, will (i) 
set forth the Statement of Rates 
contained in El Paso’s FERC Gas Tariff, 
Original Volume No. 1, in a format 
which reflects the establishment of its 
ABD Rate Schedules effective December
1,1981, as approved by the Commission 
at Docket No. RP82-2-000, and (ii) 
reflect a 0.65$ reduction in El Paso’s 
rates for gas service rendered to 
customers under rate schedules subject 
to Section 19 (Purchased Gas Cost 
Adjustment Provision) of the General 
Terms and Conditions contained in El 
Paso’s FERC Gas Tariff, Original 
Volume No. 1, effective January 1,1982.

El Paso states that tendered Substitute 
Twenty-ninth Revised Sheet No. 3-B to 
its Original Volume No. 1 Tariff and 
Substitute Twentieth Revised Sheet No. 
1-D to its Third Revised Volume No. 2 
Tariff serve to set forth its rates in effect 
on December 1,1981 on its Statement of 
Rates in a format reflecting 
establishment of the ABD Rate 
Schedules. El Paso requests that said 
tariff sheets be permitted to become 
effective December 1,1981, the date El 
Paso was authorized to place the ABD 
Rate Schedules in effect.

By order issued December 28,1981 at 
Docket No. RP81-72, the Commission 
made effective as of January 1,1982 
certain revised tariff sheets reflecting an 
increase in the Gas Research Institute 
(“GRI”) Funding Unit Adjustment 
component of EL Paso’s rates for certain 
sales and transportation services. El 
Paso states that the rates set forth on 
said tariff sheets were the rates 
reflected on the revised tariff sheets 
then pending as part of its notice of 
change in rates 1 plus the increase in the 
GRI Funding Unit Adjustment. EL Paso 
further states that tendered Substitute 
Thirtieth Revised Sheet No. 3-B to its 
Original Volume No. 1 Tariff, Substitute 
Twenty-first Revised Sheet No. 1-D to 
its Third Revised Volume No. 2 Tariff 
and Substitute Twenty-second Revised 
Sheet No. 1-C  to its Original Volume No. 
2A Tariff serve to reduce its rates under 
rate schedules subject to the Purchased 
Gas Cost Adjustment Provision 
contained in its Original Volume No. 1

1 On October 30,1981, El Paso filed revised and 
alternative revised tariff sheets as part of its notice 
of change in rates filed August 31,1981 at Docket 
No. TA82-1-33-000. The revised tariff sheets 
reflected a net adjustment of 60.43$ per Mcf in El 
Paso's rates while the alternative revised tariff 
sheets provided for a net adjustment of 59.78$ per 
Mcf. By order issued February 9,1982, the 
Commission rejected the revised tariff sheets and /  
accepted the alternative revised tariff sheets 
effective October 1,1981, subject to refund.

Tariff, which reduced rates are the rates 
in effect on January 1,1982 plus the 
authorized increase in the GRI Funding 
Unit Adjustment. El Paso requests that 
said tariff sheets be permitted to 
become effective January 1,1982, the 
date El Paso was authorized to increase 
the GRI Funding Unit Adjustment 
component of its rates.

El Paso states that copies of the filing 
have been served upon all of its 
interstate transmission system 
customers and interested state 
regulatory commissions.

Any person desiring to be heard or to 
make any protest with reference to said 
tariff filing should, on or before March
19,1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C., 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations Under the 
Natural Gas Act (18 CFR 157.10). 
Protests filed with the Commission will 
be conidered by it in determining the 
appropriate action to be taken but will 
not serve to make any protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding must file a petition to 
intervene in accordance with the 
Commission’s Rules. Copies of this filing 
are on file with the Commission and are 
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-6075 Filed 3-4-82; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. CP76-492-021]

National Fuel Gas Supply Corp. and 
Penn-York Energy Corp.; Notice of 
Petition To Amend
March 2,1982.

Take notice that on February 1,1982, 
National Fuel Gas Supply Corporation 
(National), 308 Seneca Street, Oil City, 
Pennsylvania 16301, and Penn-York 
Energy Corporation (Penn-York), 10 
Lafayette Square, Buffalo, New York 
14203, filed in Docket No. CP76-492-021 
a petition to amend the order issued 
June 21,1979, by Opinion No. 42 in the 
instant docket pursuant to Section 7 of 
the Natural Gas Act so as to modify the 
storage service provided by Applicants, 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection.
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It is submitted that in August 1976 1 
Applicants filed their original 
application fof long-term authorization 
to construct and develop two depleted 
gas reservoirs in Allegany County, New 
York, (the West Independence and 
Beech Hill fields) and to operate these in 
conjunction with the already- 
certificated East Independence field as 
gas storage fields.

Specifically, Applicants now request 
authorization for (a) the injection of up 
to 37,100,000 Mcf of gas into the East 
Independence, West Independence and 
Beech Hill fields including 1,100,000 Mcf 
of base gas at East Independence over 
and above the quantity specified in the 
original application and to inject and 
withdraw up 23,500,000 Mcf of top gas 
annually; (b) Penn-York to construct the 
last eight injection-withdrawal wells 
and associated gathering lines proposed 
in this docket; (c) Penn-York to acquire 
and National to transport 1,100,000 Mcf 
of additional base gas for injection at 
East Independence; (d) Penn-York to 
provide long-term storage service to 
existing customers, long-term storage 
service at increased levels to five 
customers and storage service to a new 
customer, and (e) National to render 
storage service to Penn-York through 
existing facilities for a three-year period.

Penn-York proposes to operate its 
three storage fields with up to a 
maximum 23,500,000 Mcf of top gas 
injection and withdrawal on a long-term 
basis and to render long-term storage 
service to the following nineteen 
customers during the 1982-83 storage 
year in an amount aggregating 19,397,877 
Mcf of gas and aggregating 19,561,620 
Mcf of gas thereafter:

Customer
Existing 
service 
leve l1

Authoriza­
tion

requested2

Berkshire............. ....................... 260,000 400,000
Boston.............._ ....................... 876,620 876,620
Central Hudson.......................... 200,000 500,000
Connecticut...................... ......... 1,500,000 1,500,000
Conn. Natural............................. 1,500,000 1,500,000
Delmarva................................... 750,000 750,000

1,500,000 1,500,000
Fitchburg.................................. 5oio00 136^257
Granite...................... .................. —  . 2,400,000
Gas Service............................. ... 100,000 200,000
Haverhill..................................... 350,000 350,000
Lowell......................................... 2,000,000 2,000,000
Manchester......... ....................... 135,000 135,000
O&R ............................................ 1,000,000 1,500,000
Penn Fuel.......... ...... .................. 850,000 850,000
Penn & Southern........................ 200,000 200,000
Southern Conn..... ...................... 150,000 150,000
UGI_______________________ 4,000,000 4,000,000
VaNey.....................................;.... 450,000 450,000

Total........................................ 15,671,620 19,307,877

1 As authorized for storage year beginning April 1, 1961 in 
Met.

2 Year beginning April 1. 1962 and thereafter in Mcf.

i 'This proceeding was commenced before the 
FPC. By joint regulation of October 1,1977 (10 CFR 
1000.1), it was transferred to the Commission.

Applicants further propose that 
National render 5,400,000 Mcf of storage 
service to Penn-York in the 1982-83, 
1983-84 and 1984-85 storage yeara 
subject to Penn-York’s option to take 
less than 5,400,000 Mcf upon proper 
annual notice to National. It is stated 
that this service would enable Penn- 
York to meet its commitments to 
customers during the remaining three 
years while Penn-York’s storage fields 
are developed to their operational 
maximum.

Penn-York also proposes to drill eight 
wells and lay the gathering lines 
associated with these wells, and to 
purchase 1.1 Bcf of base gas from 
National for injection into the East 
Independence field.

Penn-York submits in Exhibit P a 
revised rate to be effective during the 
1982-83 storage year. The revised rate is 
$1.0705 per Mcf and constitutes a 
reduction from the $1.2667 per Mcf rate 
effective during the 1981-82 storage 
year. The revised rate is submitted in 
compliance with the Basic Settlement 
Agreement dated March 20,1981, as 
modified.

In accordance with the Basic 
Settlement Agreement, as modified, the 
$1.0705 per Mcf rate is calculated to 
recover the unrecovered portion of the 
three-year cost of service during the 
period April 1,1980, through March 31, 
1983, computed in a manner consistent 
with rates previously filed in this 
proceeding. By this means, “all revenue 
collected or to be collected over the 
three-year development period (will be) 
compared with the costs incurred or to 
be incurred over the same period.” 
(Opinion No. 122 at p. 10.)

Penn-York requests that a similar 
approach be implemented for rates to be 
in effect during the 1983-1984 and 1984- 
1985 storage years. This procedure will 
complement the additional two-year 
period after April 1,1983, now estimated 
to be necessary for achieving full 
development. To effectuate this result, 
any overrecovery or underrecovery 
found to result from rates to be in effect 
dining 1982-1983 (based upon the 
unrecovered cost of service in the April 
1,1980—March 31,1983, period) would 
be carried forward as an adjustment to 
cost of service in determining the new 
rate to be filed on or before March 1, 
1983, which would be effective during 
the year beginning April 1,1983. 
Similarly, any overrecovery or 
underrecovery during 1983-1984 (based 
upon unrecovered cost of service in the 
April 1,1980—March 31,1984, period) 
would be carried forward as an 
adjustment to cost of service in

determining the new rate to be filed on 
or before March 1,1984, which would be 
effective during the year beginning April 
21,1984. Accordingly, the rates to be in 
effect during the year beginning April 1, 
1982, would not be subject to refund as 
contemplated in the Basic Settlement 
Agreement, but the rate to be in effect 
during the year beginning April 1,1984 
(which is the year when full 
development is anticipated), would be 
subject to refund. Consistent with this 
approach, a long-term rate would be 
filed no later than March 1,1985, to 
become effective April 1,1985, it is 
asserted.

In calculating the rate to be applicable 
during 1983-1984 and during 1984-1985, 
all available actual data for the period 
April 1,1980, of the date of preparation 
of rates would be used in conjunction 
with forecasted average rate base and 
forecasted total cost of service for the 
storage year in question. The calculated 
cost of service would then be adjusted 
for over/under recovery as indicated. 
The amount of over/under recovery 
from prior years would be determined 
by using a thirteen month average rate 
base and calculated return and income 
taxes consistent with procedures used in 
preparing Exhibit P. The over/under- 
recovery adjustment would, among 
other things, reflect any reduction in 
estimated storage charge operating 
expense incurred by Penn-York’s 
election prior to October 1 of a 
particular year to reduce supplemental 
storage service, Applicants state.

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on. or before March 12, 
1982, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the . 
Commission’s Rules.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-6078 Filed 3-4-82; 8:45 am)

BILLING CODE 6717-01-M
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[Docket Nos. RP80-107-008 and TA80-2-26 
(AP80-2)]

Natural Gas Pipeline Co. of America; 
Proposed Changes in FERC Gas Tariff
M arch 2 ,1 9 8 2 .

Take notice that on February 23,1982, 
Natural Gas Pipeline Company of 
America (Natural) submitted revised 
tariff sheets to be a part of its FERC Gas 
Tariff, Volume Nos. 1 and 2.

Natural stated that the revised sheets 
reflect the Base Rate levels that became 
effective December 1,1980 through 
September 30,1981 pursuant to the 
provisions of its approved settlement 
agreement in Docket Nos. RP80-107 and 
TA80-2-26 (AP80-2).

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426 in accordance with § § 1.8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before March 19, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-6077 FHed 8-4-62; 8:45 am]

BILUNG CODE 6717-01-M

[Project No. 3255-001]

Burrows Paper Co.; Application for 
License (5 MW or Less)
M arch 4 ,1 9 8 2 .

Take notice that Burrows Paper 
Company (Applicant) filed on January
12,1982, an application for license 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)) for construction 
and operation of a water power project 
to be known as the Lyonsdale Project 
No. 3255. The project would be located 
on the Moose River in Lewis County, 
New York. Correspondence with the 
Applicant should be directed to: Mr.
John L. Sterzinar, Manager of 
Production, P.O. Box 248, Little Falls, 
New York 13365.

Project Description—The proposed 
run-of-the-river project would consist of:
(1) Three existing concrete overflow 
dam sections with a total crest length of. 
182 feet varying in height from 3 to 19 
feet, and equipped with 3-foot

flashboards; (2) an existing reservoir 
covering 9 acres with a gross storage 
capacity of 50 acre-feet; (3) an existing 
35 by 100-foot lined canal; (4) a new 
concrete intake structure; (5) two new 
penstocks, 8 and 7 feet in diameter, 52 
and 26 feet long respectively, replacing 
existing penstocks; (6) a new 
powerhouse, 65 by 32 feet, containing 
one 1.4 and one 1.0-MW turbine/ 
generator unit, operating under an 
average head of 33 feet; (7) a re­
excavated tailrace; (8) two 4.18-kV 
transmission lines approximately 100 
feet long; and (9) appurtenant facilities. 
The entire average annual generation of 

, 12.7 million kWh would be used to offset 
the Applicant’s power costs by sale to 
Niagara Mohawk Power Corporation.

Agency Comments—Federal; State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation A ct the Historical and 
Archeological Preservation Act, the 
National Environmental Policy A ct Pub. 
L. No. 88-29, ^nd other applicable 
statutes. No other formal requests for 
comments will be made.

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments.

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before May 13,1982, either the 
competing application itself (See 18 CFR
4.33 (a) and (d)) or a notice of intent (See 
18 CFR 4.33 (b) and (c)) to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in § 4.33(c) or § 4.101 et 
seq. (1981).

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before May 13,1982.

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
"PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E  
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-6060 Hied 3-4-82; 8:45 am]

BILUNG CODE 6717-01-M

[Project No. 3051-001]

Central Vermont Public Service Corp^ 
Application for Exemption for Small 
Hydroelectric Power Project Under 5 
MW Capacity
M arch 5 ,1 9 8 2 .

Take notice that on November 14, 
1981, Central Vermont Public Service 
Corporation (Applicant) filed an 
application under Section 408 of the 
Energy Security Act of 1980 (Act) (16 
U.S.C. 2705 and 2708 as amended), for 
exemption of a proposed hydroelectric 
project from licensing under Part I of the 
Federal Power Act. The proposed small 
hydroelectric project (Project No. 3051) 
would be located on the Passumpsic 
River at East Barnet, Caledonia County, 
Vermont. Correspondence with the 
Applicant should be directed to: Mr. 
Darrow R. McLeod, 77 Grove Street, 
Rutland, Vermont 05701.

Project Description—The proposed 
project would consist of: (1) A 
rehabilitated concrete dam, 2») feet long 
and varying in height from 3 to 12 feet;
(2) a new concrete intake flume 50 feet 
long and 40 feet wide, (3) a new two- 
part headworks; (4) a new powerhouse 
measuring 50 by 40 feet; (5) two new 
vertical generators with a total capacity 
of 2,200 kW producing an annual 
average generation of 9 GWh under a 
head of 29 feet; (6) a new 130-foot 
tailrace; and (7) appurtenant facilities.
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The Applicant was issued a preliminary 
permit for a period of 24 months for this 
site on July 25,1980.

Purpose of Exemption—An 
exemption, if issued, gives the Exemptee 
priority of control, development and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project.

Agency Comments—The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the Vermont Fish 
and Game Department are requested, 
for the purposes set forth in Section 408 
of the Act, to submit within 60 days from 
the date of issuance of this notice 
appropriate terms and conditions to 
protect any fish and wildlife resources 
or to otherwise carry out the provisions 
of the Fish and Wildlife Coordination 
Act. General comments concerning the 
project and its resources are requested; 
however, specific terms and conditions 
to be included as a condition of 
exemption must be clearly identified in 
the agency letter. If an agency does not 
file terms and conditions within this 
time period, that agency will be 
presumed to have none. Other Federal, 
State, and local agencies are requested 
to provide any comments they may have 
in accordance with their duties and 
responsibilities. No other formal 
requests for comments will be made. 
Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives.

Competing Application—Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before April
23,1982 either the competing license 
application that proposes to develop at 
least 7.5 megawatts in that project, or 
notice of intent to file such a license 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc. 
are due. Applications for preliminary 
permit will not be accepted.

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980).

Comments, Protests, or Petition to 
Intervene—Anyone may submit 
comments, a protest, or a petition to

intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 23,1982.

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS,” 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION,” 
“COMPETING APPLICATION,” 
“PROTEST,” or “PETITION TO 
INTERVENE,” as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-6061 Filed 3-4-82; 8:45 am]
BILLING CODE 6 7 1 7 -0 1 -M

[Docket No. ER82-152-000]

El Paso Electric Co.; Order on Appeal 
From Staff Action, Granting 
Intervention, and Denying 
Consolidation of Dockets

Issued: March 1,1982.

On January 29,1982, Rio Grande 
Electric Cooperative (Rio Grande) filed 
an appeal of an action taken by the 
Director of the Office of Electric Power 
Regulation (OEPR)1 accepting for filing 
an agreement between El Paso Electric 
Company (El Paso) and Texas-New 
Mexico Power Company (TNP), making 
the proposed rates subject to refund and 
subject to the outcome of Docket No. 
ER81-426-000, and terminating Docket 
No. ER82-152-000. Rio Grande further 
seeks to consolidate Docket No. ER82- 
152-000 with Docket No. ER81-426-000.

1 By letter ordér issued on December 30,1981.

On April 24,1981, in Docket No. ER81- 
426-000, El Paso filed increased rates for 
firm service to Rio Grande and TNP.2 By 
order of June 30,1981, the Commission 
granted intervention to Rio Grande and 
TNP, suspended the proposed rates for 
five months to become effective on 
December 1,1981, and established 
hearing procedures.

On December 11,1981, in Docket No. 
ER82-152-000, El Paso filed an 
agreement between itself and TNP 
which provides for firm service at an 
additional TNP delivery point. Notice of 
that filing was issued on December 24, 
1981, with petitions to intervene due on 
December 28,1981.3 On December 30, 
1981, the Director of OEPR accepted the 
agreement for filing to become effective, 
subject to refund, on January 1,1982. 
Noting that the proposed rates in both 
dockets are based on the same cost of 
service, the Director made the rates and 
refund provision in Docket No. ER82- 
152-000 subject to the outcome of the 
proceeding in Docket No. ER81-426-000, 
as adjusted for TNP’s coincidence at the 
additional delivery point. The order also 
stated that Docket No. ER82-152-000 
would be deemed terminated unless an 
appeal was filed within 30 days. On 
January 29,1982, Rio Grande filed the 
instant appeal.

Rio Grande contends that the 
additional service to be provided to TNP 
at the new delivery point in Docket No. 
ER82-152-000 will result in a reduction 
of El Paso’s cost of service with respect 
to Rio Grande in Docket No. ER81-426-
000. According to Rio Grande, these 
reduced allocated costs should be 
reflected in reduced rates for firm 
service provided to Rio Grande and also 
to TNP at the original delivery point. Rio 
Grande requests that Docket No. ER82- 
152-000 not be terminated, but, instead, 
be consolidated with Docket No. ER81- 
426-000 where the cost of service issues 
arising from both dockets can be , 
determined on a combined basis.

Discussion

Upon review of the contentions 
raised, we believe that it would be 
inappropriate to adjust the cost of 
service in Docket No. ER81-426-000 to 
include the additional service to TNP 
under Docket No. ER82-152-000. The 
cost of service in Docket No. ER81-426-
000 is based on an adjusted 1980 Period
1 test year. Rio Grande seeks to further 
adjust the 1980 test period to include a

* The proposed effective date was July 1,1981.
•By letter order issued on December 31,1981,

TNP was granted intervenor status. Rio Grande 
Bled a petition to intervene out of time oh January 6, 
1982, stating that it had a vital interest in the instant 
docket.
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sale beginning in 1982 without any 
corresponding adjustments for other 
1982 costs. Under the Commission's 
regulations, El Paso, in Docket No. 
ER81-428-000, was permitted to adjust 
its 1980 Period I data only to reflect 
known and measurable changes 
affecting revenues and costs prior to its 
proposed July 1,1981 effective date (18 
CFR 35.13(d)(l)(ii)). Because the sale at 
issue in Docket No. ER82-152-000 was 
to commence on January 1,1982, i.e., 
after the proposed effective date in 
Docket No. ER81-426-000, we consider it 
inappropriate to adjust the Period I data 
in Docket No. ER81-426-000 to include 
the sale.

Rio Grande supports its request, in 
part, by reference to the Director’s 
acknowledgement that the rates in 
Docket Nos. ER81-426-000 and ER82- 
152-000 have been derived from the 
same cost of service data. This fact 
alone, however, does not present an 
adequate basis for impugning the 
integrity of the 1980 test period. At most, 
it appears to constitute a challenge to 
the freshness of the data supporting the 
rate for the new TNP delivery point in a 
period of significant inflation. Beqause 
we find no merit to Rio Grande’s 
position, we shall deny the appeal.

Furthermore, based on the foregoing 
facts, we find that consolidation of 
Docket Nos. ER82-152-000 and ER81- 
426-000 would serve no useful purpose. 
We note that TNP and El Paso have 
neither sought consolidation nor 
supported Rio Grande’s request for 
consolidation. In addition, we support 
the reasoning behind the Director’s 
letter and we perceive no reason to 
consolidate the proceedings. 
Furthermore, the trial schedule in 
Docket No. ER81-426-000 is in its 
advanced stages, and to consolidate 
might have an adverse effect on the 
expeditious conclusion of that 
proceeding.

The Commission finds that 
intervention in this proceeding by Rio 
Grande is in the public interest and that 
good cause exists to permit Rio Grande 
to intervene out of time. Intervention by 
Rio Grande is appropriate to insure that 
its interests in the proceeding will be 
fully preserved. Therefore, the petition 
to intervene will be granted.

In its pleading, Rio Grande contends 
that the Director’s letter order did not 
address procedures for the 
establishment of rates for the extra 15 
MW at TNP’8 new delivery point 
However, we note that this matter was 
addressed in the letter order which 
indicated that the proposed rates were 
to be revised based upon the approved 
cost of service in Docket Nd. ER81-426- 
000, as adjusted for the coincidence of

the 15 MW sale at the additional 
delivery point.

The Commission orders:
(A) Rio Grande’s appeal in Docket No. 

ER82-152-000 is hereby denied.
(B) The petition to intervene in this 

proceeding is hereby granted subject to 
the Commission’s Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act; provided, however, 
that participation by such intervenor 
shall be limited to the issues presented 
in its petition to intervene; and provided, 
further, that the admission of such 
intervenor shall not be construed as 
recognition that it might be aggrieved by 
any order of the Commission in this 
proceeding.

(C) Rio Grande’s request to 
consolidate Docket No. ER82-152-000 
with Docket No. ER81-426-000 is hereby 
denied.

(D) The Secretary shall promptly 
publish this order in the Federal 
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-6062 Piled 3-4-82; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 5710-001)

Empire State Hydro Corp.; Application 
for Preliminary Permit
March 4,1982.

Take notice that Empire State Hydro 
Corporation (Applicant) filed on January
18,1982, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r)) for Project 
No. 5710 to be known as the Woodstock 
Dam Project located on Catskill Creek 
near the Town of Cairo in Greene 
County, New York. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Michael 
Tucker, 11 North Pearl Street—Suite 502, 
Albany, New York 12207.

Project Description—The proposed 
project would utilize existing facilities 
consisting of: (1) A 240-foot long and 32- 
foot high concrete Ambursen-type dam 
having a 150-foot long spillway section;
(2) a sluiceway, a trash rack, a headgate, 
and an intake channel located at the 
dam’s right (south) side; (3) two short 60- 
inch diameter penstocks; (4) a reservoir 
having a surface area of 15 acres and a 
storage capacity of 200 acre-feet at 
spillway crest elevation 320 feet MSL; 
and (5) appurtenant facilities.

Applicant proposes to redevelop the 
existing facilities and would: (1) Repair 
the dam and appurtenances; (2) constuct

two 400-foot long 60-inch diameter 
penstocks or one 400-foot long 84-inch 
diameter penstock; (3) construct a 
powerhouse containing two generating 
units having a total rated capacity of 
1,800 kW at a head of 60 feet and a flow 
of 400 cfs or a capacity of 1,200 kW at a 
head of 40 feet and a flow of 400 cfs; (4) 
install flashboards; and (5) create a 
reservoir having a surface area of 22 
acres and a storage capacity of 370 acre- 
feet at normal water surface elevation 
328 feet M SL Applicant estimates that 
the average annual energy output would 
be between 3.2 GWh and 4.8 GWh. 
Project energy would be sold to Central 
Hudson Gas and Electric Corporation.

Propdsed Scope of Studies under 
Permit—A  preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 18- 
months, during which time it would 
perform a technical feasibility study, 
investigate environmental, recreational, 
and historic aspects, consult with 
Federal, State, and local agencies, and 
would prepare an application for an 
FERC license. Applicant estimates the 
cost of the work under the permit would 
be $75,000.

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before June 14, 
1982, th^ competing application itself 
(see: 18 CFR 4.30 e t  seq. (1981)). A 
notice of intent to file a competing 
application for preliminary permit will 
not be accepted for filing.

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Cbmmission on 
or before May 13,1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
fried in accordance with the 
Commission’s regulations (see: 18 CFR
4.30 et. seq. or 4.101 et. seq. (1981), as 
appropriate).

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of die application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within die time set below, it 
will be presumed to have no comments.

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice
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and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests or petitions to intervene must 
be received on or before May 13,1982.

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
"COMPETING APPLICATION”, 
“PROTEST’, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the”Applicant specified in the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-6063 Filed 3-4-82; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER81-588-000]

Florida Power & Light Co.; Order 
Granting Motion for Imposition of 
Revised Interim Rates Pending 
Commission Action on Settlement 
Proposal

Issued: March 1,1982.
On February 5 ,1982, Florida Power & 

Light Company (FP&L) filed a motion 
seeking Commission authorization to 
impose revised interim rates in lieu of 
the rates originally filed in this docket 
and in lieu of the original interim rates 
submitted by FP&L on January 18,1982, 
and approved by toe Commission on 
February 5 ,1982. FP&L seeks permission 
to collect the reduced rates, subject to 
refund, as of February 3,1982. The 
motion states that the remaining parties 
do not oppose the motion. For the 
reasons stated below, we shall grant the 
motion.

FP&L tendered its originally proposed 
rates for filing on July 1,1981. These 
rates applied to firm power service to

six municipal and eight cooperative 
customers and to transmission service to 
eleven municipal customers and two 
public utilities.1 By order issued 
September 2,1981, the Commission, 
inter alia, accepted the proposed rates 
for filing, suspended their effectiveness 
until February 3,1982, and ordered a 
hearing as to their justness and 
reasonableness. Subsequently, the 
parties engaged in settlement 
negotiations which has resulted in their 
reaching an agreement in principle; the 
settlement agreement has not yet been 
executed by the parties and submitted 
to the Commission for its approval, 
however.

The original settlement reduced the 
amount of the proposed increase of 
approximately $39.2 million by about 
$12.8 million. Since the motion initially 
requesting the imposition of interim 
rates was filed on January 18,1982,
FP&L has reach a further settlement with 
its partial requirements customers 
concerning rate design. This agreement, 
however, does not alter the revenue 
level reflected in the original settlement 
reached between FP&L and its 
wholesale customers. FP&L’s motion is 
designed to make the lower settlement 
rates immediately available. In addition, 
the motion states that the revised 
interim rates would remain in effect 
subject to refund pending Commission 
disposition on the settlement. Under the 
circumstances, we believe that the 
public interest will be served by 
granting the motion.

Pursuant to §§ 35.1(e), 35.11 and 
35.17(b) of the Commission’s regulations, 
we find that good cause exists to permit 
the collection of the revised interim 
rates, subject to refund, as of February
3,1982, until such time as the 
Commission acts upon a settlement 
agreement filed by FP&L This order 
shall be without prejudice to our 
subsequent determination on the merits 
of toe proposed settlement.

The Commission orders:
(A) The motion filed by FP&L on 

February 5,1982, requesting permission 
to collect revised interim rates in lieu of 
toe rates originally filed in the docket 
and in lieu of the interim rates filed 
January 18,1982 and approved by the 
Commission on February 5,1982 is 
hereby granted.

(B) Good cause having been shown, 
FP&L is hereby authorized, pursuant to 
§§ 35.1(e), 35.11 and 35.17(b) of the 
Commission’s regulations, to collect, 
subject to refund, toe proposed revised 
rates reflect in its motions from

1 FP&L’s filing also included amendments to its 
transmission service agreements with two 
municipal customers.

February 3,1982, until final Commission 
action oh the settlement.

(C) The Secretary shall promptly 
publish this order in toe Federal 
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.
(FR Doc. 82-6064 Filed 3-4-82; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 4636-001]

Hydro Development Group Inc.; 
Application for Exemption for Small 
Hydroelectric Power Project Under 5 
MW Capacity
March 4,1982.

Take notice that on January 4,1982, 
Hydro Development Group Inc. 
(Applicant) filed an application, under 
Section 408 of toe Energy Security Act of 
1980 (Act) (16 U.S.C. 2705, and 2708 as 
amended), for exemption of a proposed 
hydroelectric project from licensing 
under Part I of toe Federal Power Act. 
The proposed small hydroelectric 
project (Project No. 4636) would be 
located on toe Black River in toe Village 
of West Carthage, Town of Champion, 
Jefferson County, New York. 
Correspondence with the Applicant 
should be directed to: Mark E. Quallen, 
Box 58, Dexter, New York 13634.

Project Description—The existing 
facilities consist of: (1) A diversion 
structure having an 850-foot long and 3- 
foot high concrete section and a 550-foot 
long and 12-foot high timber section; (2) 
a small reservoir along the left (west) 
bank having negligible storage capacity 
at normal water surface elevation 709.0 
m.s.l.; (3) a gated intake structure having 
trashracks; (4) a 130-foot long 33-foot 
wide flume; (5) a powerhouse; (6) a 
1,200-foot long tailrace; and (7) 
appurtenant facilities.

Applicant proposes to redevelop toe 
existing facilities and would: (1) Repair 
the diversion structure; (2) install three 
refurbished generating units having a 
total rated capacity of 3,330-kW at a 
head of 28 feet and a flow of 1,610 cfs;
(3) deepen toe tailrace; and (4) construct 
a 2.4/23-kV substation. Applicant 
estimates that toe average annual 
energy output would be between 14.1 
and 16.1 GWh. Project energy would be 
sold to Niagara Mohawk Power 
Corporation.

Purpose of Exemption—An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of toe exemption from licensing, and 
protects toe Exemptee from permit or
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license applicants that would seek to 
take or develop the project.

Agency Comments—The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the New York 
State Department of Environmental 
Conservation are requested, for the 
purposes set forth in section 408 of the 
Act, to submit within 60 days from the 
date of issuance of this notice 
appropriate terms and conditions to 
protect any fish and wildlife resources 
or to otherwise carry out the provisions 
of the Fish and Wildlife Coordination 
Act.

General comments concerning die 
project and its resources are requested; 
however, specific terms and conditions 
to be included as a condition of 
exemption must be clearly identified in 
the agency letter. If an agency does not 
file terms and conditions within the time 
period, that agency will be presumed to 
have none. Other Federal, State, and 
local agencies are requested to provide 
any comments they may have in 
accordance with their duties and 
responsibilities. No other formal 
requests for comments will be made. 
Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives.

Competing Applications.—Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before April
19,1982 either the competing license 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such a license 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc. 
are due. Applications for preliminary 
permit will not be accepted.

A notice of intent must conform with 
the requirements of 18 CFR «4.33 (b) and
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980).

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to

intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 19,1982.

Filing and Service of Responsive 
Documents—Any filing must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or "PETITION TO 
INTERVENE”, as applicable, and the 
project Number of this notice. Any of the 
above named documents must be filed 
by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB, at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-6065 Filed 3-4-82; 8:45 am]
BILUNG CODE 6717-01-M

[Project No. 5749-000]

Hydroelectric Development, Inc.; 
Application for Preliminary Permit
March 5,1982.

Take notice that Hydroelectric 
Development, Inc. (Applicant) filed on 
December 14,1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)) for Project No. 5749 to be known 
as the Crawford Dam Project located on 
Iron Creek in Delta County, Colorado. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Allen Mauzey, CH2M Hill, P.O. Box 
22508, Denver, Colorado 80222.

Project Description—The proposed 
project would utilize the existing Bureau 
of Reclamation’s Crawford Dam and 
would consist of: (1) A new powerhouse 
containing one generating unit with a 
total rated capacity of 1.2 MW; (2) a new 
1-mile, 115-kV transmission line; and (3) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 3,000,000 kWh. 
The most likely market for the derived 
energy would be a local or public utility.

Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 36 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $35,000 to 
$40,000.

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before June 14, 
1982, the competing application itself 
(see: 18 CFR 4.30 et seq. (1981)). A notice 
of intent to file a competing application 
for preliminary permit will not be 
accepted for filing.

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before May 14,1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations (see: 18 CFR
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate).

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within file time set below, it 
will be presumed to have no comments.

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before May 14,1982.

Filing and Service of Responsive 
Documents—Puny filings must bear in all 
capital letters the title “COMMENTS”,
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“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST’, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary .
[FR Doc. 82-6066 Filed 3-4-82; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 5966-000]

Jackman Lakes Restoration Corp.; 
Application for Preliminary Permit
M arch 5 ,1 9 8 2 .

Take notice that Jackman Lakes 
Restoration Corporation (Applicant) 
filed on February 10,1982, an 
application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)) for Project No. 5966 
to be known as the Moose River Project 
located on the Moose River and Long 
Pond, Attean Pond and Wood Pond near 
the towns of Rockwood and Jackman, 
Somerset County, Maine. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Anthony W. Buxton, Preti, Flaherty and 
Beliveau, one Memorial Circle, Augusta, 
Maine 04330.

Project Description—The proposed 
project would consist of: (1) A new 
1,000-foot long, 50-foot high dam 
(material to be determined) and 
spillway and a 15-foot high, 1,400-foot 
long earth-fill dike beginning 750 feet 
north of the dam, both located 1 mile 
downstream of the washed out Long 
Pond Dam; (2) a 11.9 square mile 
reservoir formed by restoring Long 
Pond, Attean Pond and Wood Pond to 
water surface elevation 1,157 feet M.S.L.;
(3) a powerhouse containing turbine- 
generators with a total rated capacity of
3.9 MW; (4) a 1,600-foot long tailrace 
channel; (5) a transmission line and (6)

appurtenant facilities. Energy produced 
at the project would be sold to Central 
Maine Power Company. The project 
would produce up to 23,800,000 kWh 
annually. Land in the project area is 
owned by Scott Paper Company. 
Applicant has requested a preliminary 
permit term of 36 months.

Proposed Scope o f  Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
work proposed under the preliminary 
permit would include economic analysis, 
preparation of preliminary engineering 
plan, and a study of environmental 
impacts. Geotechnical investigations 
including borings and test pits would be 
accomplished in the vicinity of the 
proposed dam axis. Any disturbed areas 
would be restored. Based on results of 
thesejtudies, Applicant would decide 
whether to proceed with more detailed 
studies and the preparation of an 
application for license to construct and 
operate the project. The cost of the 
studies under the preliminary permit has 
been estimated by the Applicant to be 
$160,000.

Competing A pplications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before May 14, 
1982, the competing application itself or 
a notice of intent to file such an 
application (seer 18 CFR 4.33 et seq. 
(1981); and Docket No. RM81-15, issued 
October 29,1981, 46 FR 55245, November
9,1981.)

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intant to file 
an application for license or exemption 
must be submitted to the Commission on 
or before May 14,1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations [see: 18 CFR
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate).

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than July
12,1982.

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments.

Comments, Protests, or Petitions To 
Intervene—Anyone may submit

comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before May 14,1982.

Filing and Service o f  Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST’, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary .
[FR Doc. 82-6067 Filed 3-4-82; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 4639-001]

Long Lake Energy Corp.; Application 
for License (5 MW or Less)
M arch 5 ,1 9 8 2 .

Take notice that Long Lake Energy 
Corporation (Applicant) filed on 
December 31.T981, an application for 
license (pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825{r)) for 
construction and operation of a water 
power project to be known as the 
Christine Falls Project No. 4639. The 
project would be located on the 
Sacandaga River in Hamilton County, 
New York. Correspondence with the 
Applicant should be directed to: Mr. 
Paul J. Elston and Mr. Christopher J. 
Elliman, 330 Madison Avenue, 7th Floor, 
New York, New York 10017.

Project D escription—The proposed 
run-of-river project would consist of: (1) 
The existing concrete gravity dam 12
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feet high and 165 feet long; (2) the 
existing reservoir with surface area of
0.3-acre which would be increased to 1.1 
acres, by the installation of 3-foot 
flashboards raising the normal water 
surface elevation to 1699.6 feet msl; (3) a 
new intake structure; (4) a new steel 
penstock 650 feet long and 66 inches in 
diameter; (5) a renovation of the existing 
powerhouse which will contain 2 new 
generating units with a total installed 
capacity of 725 kW; (6  ̂a new 4.8-kV 
transmission line 9,500 feet long; and (7) 
appurtenant facilities. The Applicant 
estimates the annual energy production 
to be 2,860,000 kW-Hrs. International 
Paper Company owns the existing 
project facilities except for the South 
abutment of the dam which is owned by 
the New York State Department of 
Transportation. The Applicant^estimates 
the cost of this project would be 
$1,500,000.

Purpose of Project—Project power 
would be sold to the Niagara Mohawk 
Power Corporation.

Agency Comments—Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. No. 88-29, and other applicable 
statutes. No other formal requests for 
comments will be made.

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
horn the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments.

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before May 13,1982, either the >■
competing application itself (See 18 CFR
4.33 (a) and (d)) or a notice of intent (See 
18 CFR 4.33 (b) and (c)) to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in § 4.33(c) or § 4.101 et 
seq. (1981).

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all

protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before May 13,1982.

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION", 
“PROTEST’, or “PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-6068 Filed 3-4-82; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER82-200-000]

Maine Public Service Co.; Order 
Accepting for Filing and Suspending 
Revised Rates, Denying Waiver, 
Granting Summary Dispostion In Part, 
Granting Interventions, and 
Establishing Price Squeeze, Cwip, and 
Hearing Procedures

Issued: March 1,1982.
On December 31,1981, Maine Public 

Service Company (MPSC) tendered for 
filing revised rates for service to its 
three wholesale customers.1 MPSC has 
applied for permission to include 58% of 
its construction work in progress (CWIP) 
in rate base on the grounds that it is 
experiencing severe financial difficulty 
within the meaning of § 2.16 of the 
Commission’s regulations. The CWIP- 
based rates would increase test period 
(calendar 1982) revenues by 
approximately $1,146,000 (30%). MPSC 
requests waiver of the notice 
requirements and of section 2.16(b) of 
the Commission’s regulations, to permit

1 S e e  Attachment A for rate schedule'designationa 
and affected customers.

the CWIP-based rates to become 
effective on February 1,1982.

Alternatively, MPSC requests an 
effective date of February 1,1982, for an 
interim increase of approximately 
$335,000 (8.3%), which represents the 
non-CWIP-related portion of the 
proposed increase, and an effective date 
not later than July 1,1982, for the CWIP- 
related belance of the increase.

Notice of the filing was issued on 
January 8,1982, with responses due on 
or before January 29,1982. A timely 
notice of intervention was filed by the 
Marine Public Utilities Commission.

The Houlton W ater Company and the 
Eastern Maine Electric Cooperative, Inc. 
(Customers) filed a timely protest, 
petition to intervene, motion for partial 
summary judgment, and request for five 
month suspension and a hearing. The 
Customers contend: (1) That MPSC’s 
request for inclusion in rate base of 58% 
of its CWIP is unauthorized and is 
oppressive to its wholesale customers,
(2) that MPSC’s Period II estimates are 
suspect, (3) that MPSC has overstated 
its capital structure, (4) that MPSC 
would deprive customers of the 
incremental interest deductions which 
necessarily accrue if CWIP is permitted . 
in rate base, (5) that MPSC’s treatment 
of investment in subsidiary and 
affiliated companies may not comport 
with Commission precedent, (6) that 
MPSC’s cash working capital is 
overstated, (7) that MPSC has included 
in rate base property as to which it 
provides no plan for future use, (8) that 
MPSC has included in its rates a sum of 
money to be accrued for the ultimate 
decommissioning of the Maine Yankee 
Nuclear Power Plant, (9) that MPSC has 
failed to amortize regulatory expense,
(10) that MPSC improperly seeks to 
charge customers with EPRI costs, and
(11) that the rates of return alternatively 
requested by MPSC are excessive. The 
Customers also object to the request for 
waiver of notice, seek summary 
rejection of the CWIP-based rates, and 
allege price squeeze.

On February 5,1982, MPSC filed a 
response to the Customers’ pleading. 
MPSC opposes the request for denial of 
waiver and the request for summary 
disposition as to the company’s 
inclusion of CWIP in rate base. In 
addition MPSC reiterates its request for 
an effective date of February 1,1982, at 
least for the interim non-CWIP increase 
and an effective date no later than July
1,1982, for the full increase requested.

On February 9,1982, the Van Buren 
Light and Water District (Van Buren) 
filed a motion to allow a protest and 
petition to intervene to be filed out of 
time together with its protest and
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petition. Van Buren requests 
intervention and joins the Customers in 
their protest, motion for partial summary 
judgment, and request for a five month 
suspension.

On February 19,1982, MPSC filed a 
supplement to its response to the 
Customers’ pleading. MPSC states, in 
support of its request for waiver of the 
notice requirements, that the Customers 
and Van Buren have already obtained 
the approval necessary to promptly pass 
through to their retail customers 
increased purchased power costs from 
MPSC.
Discussion

Initially, we find that participation in 
this proceeding by the petitioners is in 
the public interest and that good cause 
exists to permit Van Buren to intervene 
out of time. Accordingly, we shall grant 
the petitions to intervene. The timely 
notice filed by the Maine Public Utilities 
Commission is sufficient to initiate itd 
participation as an intervenor.

Under the Commission’s present 
standards, a utility requesting the 
inclusion of CWIP in rate base 2 must 
show clearly and convincingly that it is 
experiencing severe financial difficulty 
which cannot be alleviated by 
traditional forms of rate relief without 
materially increasing the cost of 
electricity.3 However, in an effort to 
reexamine these standards, the 
Commission has initiated a rulemaking 
proceeding on the CWIP issue.4 In order 
to maintain the status quo ante pending 
further Commission action and to avoid 
any prejudice to rate case participants, 
the Commission has since set for 
hearing several CWIP applications but 
has phased that issue to follow the 
rulemaking proceeding.5 We conclude 
that this approach is appropriate in the 
instant case as well. Accordingly, the 
Commission will phase consideration of 
MPSC’s CWIP application. In, so doing, 
we shall deny the intervenors’ request 
for summary rejection of the company’s 
CWIP filing as well as MPSC’s request 
for waiver of § 2.16(b) of the 
Commission’s regulations.

With regard to the non-CWIP portion 
of the proposed increase, our review 
indicates that EPRI contributions have 
been allocated to the wholesale 
customers. We have consistently viewed

2 Other than pollution control and fuel conversion 
CWIP.

»18 CFR 2.16(b)(3).
4 Construction Work in Progress for Public 

Utilities, Docket No.. RM81-38, Notice of Proposed 
Rulemaking (July 27,1981).

6 See, e.g., El Paso Electric Company, Docket No. 
ER81-426-000 (June 30,1981); Central Power and 
Light Company, Docket No. ER81-387-000 (July 27, 
1981).

these expenses as being inappropriate 
for recovery through a wholesale cost of 
service.8 Accordingly, we shall 
summarily reject MPSC’s inclusion of 
EPRI contributions in its cost of service. 
However, inasmuch as the revenue 
impact of this summary disposition is 
relatively small in relation to the 
proposed rate increase, we shall not 
require MPSC to refile its cost of service 
and rates at this time. Nonetheless, 
summary disposition of the EPRI issue 
shall be reflected in any rates finally 
approved by the Commission.

We further note that MPSC’s proposed 
rates reflect, in large part, the cost of 
power purchased from Maine Yankee 
Atomic Power Company. Since the rate 
for that power is being collected subject 
to refund in Docket No. ER82-15-000, 
the outcome of the proceedings in that 
docket shall also be reflected in any 
rates finally approved by the 
Commission in the instant docket.

Having considered the matters 
addressed by the intervenors, our 
analysis indicates that MPSC’s non* 
CWIP rates have not been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential, or otherwise unlawful. 
Therefore, we shall accept these rates 
for filing and suspend them as directed 
below..

In a number of suspension orders,7 we 
have addressed the considerations 
underlying the Commission’s policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it might run afoul 
of other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. Such circumstances 
have been presented here. While the 
intervenors have raised a variety of 
issues warranting further inquiry at 
hearing, our preliminary analysis

• Carolina Power and Light Company, Docket No. 
ER70-495 (Phase II), initial decision (September 7, 
1977), affd in  relevant part, Opinion No. 19 (August 
2,1978); Connecticut Light and Power Company, 
Docket No. ER78-517, order on rehearing 
(November 22,1978); Public Service Company of 
New Mexico, Docket No. ER79-478, initial decision 
(August 19,1981), 16 FERC 63,040; Illinois Power 
Company, Docket No. ER77-531 (April 10,1981).

1 E.g., Boston Edison Co., Docket No. ER80-508 
(August 29,1980) (five month suspension); Alabama 
Power Co., Docket Nos. ER80-506, et al. (August 29, 
1980) (one day suspension); Cleveland Electric 
Illuminating Co., Docket No. ER80-488 (August 22, 
1980) (one day suspension).

suggests that the proposed non-CWIP 
rates may not result in substantially 
excess revenues. Thus, a one day 
suspension and a refund obligation 
should adequately protect the affected 
customers pending hearing.
Furthermore, we note that the affected 
customers have already obtained the 
approval necessary to promptly pass 
through to their retail customers, 
purchased power costs from MPSC. 
Accordingly, we find that good cause 
has been shown to waive the notice 
requirements as to the non-CWIP rates, 
and to suspend those rates for one day 
from January 31,1982, permitting them 
to take effect, subject to refund, on 
February 1,1982.

In light of the price squeeze 
allegations raised by the intervenors, we 
shall institute price squeeze procedures 
and phase those proceedings in 
accordance with Commission policy 
established in A rkansas Pow er and  
Light Company, Docket No. ER79-339 
(August 6,1979).

The Commission orders:
(A) The motion of the Customers to 

reject MPSC’s application for 
authorization to include CWIP in rate 
base is hereby denied.

(B) MPSC’s inclusion of EPRI 
contributions in the wholesale cost of 
service is summarily rejected. This 
determination shall be reflected in any 
final cost of service and rates at the 
conclusion of this proceeding.

(C) The rates proposed in the instant 
docket shall be subject to the outcome 
of the proceeding in Docket No. ER82- 
15-000.

(D) MPSC’s request for waiver of the 
notice requirements is hereby granted.

(E) MPSC’s request for waiver of the 
prospective provisions of § 2.16(b) of the 
Commission’s regulations is hereby 
denied.

(F) MPSC’s non-CWIP rates are 
hereby accepted for filing and 
suspended for one day from January 31, 
1982 to become effective, subject to 
refund, on February 1,1982.

(G) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission’s Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
MPSC’s rates.

(H) The petitioners are hereby 
permitted to intervene in this proceeding 
subject to the Commission’s Rules of
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Practice and Procedure and the 
regulations under the Federal Power 
Act; Provided, however, that 
participation by such intervenors shall 
be limited to the matters set forth in the 
petitions to intervene; and provided, 
further, that the admission of such 
intervenors shall not be construed as 
recognition by the Commission that they 
might be aggrieved by any order or 
orders entered by the Commission in 
this proceeding.

(I) We hereby order initiation of price 
squeeze procedures and further order 
that the proceeding be phased so that 
the price squeeze procedures begin after 
issuance of a Commission opinion 
establishing the rate which, but for 
consideration of price squeeze, would be 
just and reasonable. The presiding judge 
may order a change in this schedule for 
good cause. The price squeeze portion of 
this case shall be governed by the 
procedures set forth in § 2.17 of the 
Commission's regulations as they may 
be modified prior to the initiation of the 
price squeeze phase of this proceeding.

(J) MPSC’8 application for 
authorization to include CWIP in rate 
base is hereby phased so that the 
application will be heard subsequent to 
Commission action in Docket No. RM81- 
38.

(K) The Commission staff shall serve 
top sheets in this proceeding on or 
before March 16,1982.

(L) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days after service of top sheets, in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
consolidate or sever and motions to 
dismiss) as provided for in the 
Commission’s Rules of Practice and 
Procedure.

(M) The Secretary shall promptly 
publish this order in the Federal 
Register.

By the Commission.
Kenneth F. Plumb,
Secretary,
Attachment A—Maine Public Service 
Company, Rate Schedule Designations,
Docket No. ER82-200-000 (Non-CWIP Rates)

Filed: December 31,1981.
Designation and Other Party
Supplement No. 8 to Rate Schedule FPC No.

10 (Supersedes Supplement No. 3), Houlton
Water Company

Supplement No. 5 to Rate Schedule FPC No.
11 (Supersedes Supplement No. 3), Van 
Buren Light and Power District

Supplement No. 5 to Rate Schedule FPC No.
12 (Supersedes Supplement No. 3), Eastern 
Maine Electric Cooperative, Inc.

[FR Doc. 82-6009 Filed 3-4-82; 8:4* am]
BILLING CODE 6717-S1-M

[Project No. 5938-000]

The Metropolitan Water District of 
Southern California; Application for 
Exemption of Small Conduit 
Hydroelectric Facility
March 5,1982.

Take notice that on February 1,1982, 
The Metropolitan Water District of 
Southern California (Applicant) filed an 
application under section 30 of the 
Federal Power Act (Act) (16 U.S.C. 
823(a)), for exemption of a proposed 
hydroelectric project from requirements 
of Part I of the Act. The proposed 
Temescal Small Hydroelectric Project 
(FERC Project No. 5938) would be 
located on the Applicant’s Lower Feeder 
Pipeline, in Riverside County, near El 
Cerrito, California. Correspondence with 
the Applicant should be directed to: Mr. 
Evan L. Griffin, General Manager, The 
Metropolitan Water District of Southern 
California, P.O. Box 54153, Terminal 
Annex, Los Angeles, California 90054.

Purpose of Project—The power 
generated by the project would be sold 
to a public or private utility.

Project Description—The proposed 
project would consist of a powerhouse 
with an installed capacity of 2.8 MW. 
The powerhouse would operate under a 
head of 135 feet and would generate 
approximately 18 million kWhs 
annually.

Agency Comments—-The U.S. Fish and 
Wildlife Service and the California 
Department of Fish and Game are 
requested, pursuant to section 30 of the 
Federal Power A ct to submit within 45 
days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. If no comments are 
filed within this time period, an agency 
will be presumed to have determined 
that no terms or conditions to the 
exemption are necessary. Other Federal, 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide any comments they may have in 
accordance with their duties and 
responsibilities. Comments are due 
within 45 days from die date of issuance 
of this notice. No other formal requests 
for comments will be made. Comments

should be confined to substantive issues 
relevant to the granting of an exemption. 
One copy of an agency’s comments must 
also be sent to the Applicant’s 
representatives.

Comments, Protests, or Petitions to 
Intervene—Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.18 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protests, or 
petitions to intervene must be received 
on or before April 23,1982. The 
Commission’s address is: 825 North 
Capitol Street NE., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-6070 Filed 3-4-82; 8:46 am]
BILLING CODE 6717-01-M

[Project No. 619-005]

Pacific Gas and Electric Co.; 
Application for Amendment of License
March 4,1982.

Take notice that on December 29,
1981, Pacific Gas and Electric Company 
(Applicant) filed (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)) for an amendment to its license 
for the Bucks Creek Project No. 619-995. 
Applicant proposes to construct the 
Maidu and Grizzly Powerhouses on 
Bucks and Grizzly Creeks in the Plumas 
National Forest in Plumas County, 
California. Correspondence with the 
Applicant should be directed to: Mr. W.
M. Gallavan, Vice President, Rates and 
Valuation, Pacific Gas and Electric 
Company, 77 Beale Street, Room 1067A, 
San Francisco, California 94106.

Project Description—The proposed 
Maidu Powerhouse Development would 
consist of: (1) A penstock consisting of 
the first 19 feet of the two existing 30- 
inch diameter outlet pipes at the Bucks 
Lake Dam and 313 feet of new 5-foot 
diameter steel pipe; (2) a powerhouse at 
the toe of the dam containing a single 1 -
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MV generating unit; (3) a switchyard 
near the powerhouse; and (4) a short 
segment of 12-kV transmission line 
located in an underground conduit.

The proposed Grizzly Powerhouse 
Development would consist of: (1) A 
tunnel intake structure in the existing 
Lower Bucks Lake; (2) a 12,260-foot long, 
10.5-foot diameter tunnel; (3) a surge 
tank; (4) a 5,080-foot long, 7-foot 
diameter steel penstock; (5) a 
powerhouse containing a single 18.5 
MW generating unit discharging into 
Grizzly Forebay; (6) a switchyard near 
the powerhouse; and (7) a 3.4-mile long, 
115-ky transmission line.

The two powerhouses would have a 
combined average annual generation of 
47,900 MWh. The estimated 1986 cost of 
the Maidu Powerhouse is $3,068,000 and 
the estimated 1987 cost of the Grizzly 
Powerhouse is $56,825,000.

Project power would be sold to 
Applicant’s customers.

Competing Applications—Anyone 
desiring to file a  competing application 
must submit to the Commission, on or 
before April 19,1982, either the 
competing application itself (See 18 CFR
4.33 (a) and (d) (1980}) or a notice of 
intent (See 18 CFR 4.33 (b) and (c)
(1980)) to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c).

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments with the time set below, it 
will be presumed to have no comments.

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protests, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
aiid Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 19,1982.

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be

filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, DC. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-6072 Filed 3-4-82; 8:45 am]
BILLING CODE 6 7 1 7 -0 1 -M

[Project No. 2105-009]

Pacific Gas and Electric Co.; 
Application for Amendment of License
M arch 5 ,1 9 8 2

Take notice that Pacific Gas and 
Electric Company (Applicant) filed on 
December 14,1981, an application 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)} to amend its license 
for the North Fork Feather River Project 
No. 2105 to permit the construction and 
operation of die Oak Flat Powerhouse 
on the North Fork Feather River in the 
Plumas National Forest in Plumas 
County, California. Correspondence 
with the Applicant should be directed 
to: Mr. W. M. Gallavan; Vice President, 
Rates and Valuation, Pacific Gas and 
Electric Company, 77 Beal Street, Rm. 
1087A, San Francisco, California 94106.

Project Description—The proposed 
development would consist of: (1) 
Approximately 700 feet of 54-inch 
diameter steel pipe installed inside the 
existing outlet tunnel beneath 
Applicant’s Belden Forebay Dam; (2) the 
Oak Flat Powerhouse containing a 
single 1.3-MW generating unit located at 
the toe of the dam; (3) a switchyard 
approximately 100 feet north of the 
powerhouse; and (4) approximately 600 
feet of 21-kV transmission line.

The Oak Flat Powerhouse would 
make use of fishwater releases to 
generate an average of 6,600 MWh 
annually. Construction costs are 
estimated at $4,443,000 in June 1984 
dollars.

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 26,1982, either the 
competing application itself (See 18 CFR
4.33 (a) and (d)) or a notice of intent (See 
18 CFR 4.33 (b) and (c)) to file a

competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in § 4.33(c) or § 4.101 et 
seq. (1981).

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 26,1982.

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-6071 Filed 3-4-82; 8:45 am]
BILUN G CODE 6 7 1 7 -0 1 -M

[Project No. 1962-002]

Pacific Gas and Electric Co.; 
Application for Amendment of License
M arch  4 ,1 9 8 2 .

Take notice that on December 29,
1981, Pacific Gas and Electric Company 
(Licensee) filed an application for 
amendment of its license for the existing 
Rock Creek-Cresta Project No. 1962, 
located on the North Fork Feather River 
in the Counties of Plumas, Butte, Yuba 
and Sutter, California. Correspondence 
concerning the application should be 
sent to: Mr. W. M. Gallavan, Vice
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President, Rates and Valuation, 77 Beale 
Street, Room 1087 A, San Francisco, 
California 94106.

licensing proposes to divert water 
from Chambers and Jackass Creeks by 
diversion dams through vertical shafts 
into its existing Rock Creek Tunnel of 
Project No. 1962. The proposed facilities 
at Chambers Creek comprise: (1) A 10- 
foot high, 36-foot long concrete diversion 
structure; (2) a  2- to 3-foot diameter, 300- 
foot long steel pipe, extending from the 
diversion structure to; (3) a 3-foot 
diameter, 85-foot long drop shaft into 
Rock Creek Tunnel The proposed 
facilities at Jackass Creek consist of: (1) 
A 6-foot high 19-foot long concrete 
diversion structure; (2) a 2-foot diameter, 
140-foot long steel pipe, extending from 
the diversion structure to; (3) a 3-foot 
diameter, 105-foot long drop shaft into 
Rock Creek Tunnel.

The proposed modifications would not 
result in any increase in the installed 
capacity for Project No. 1962 (existing 
installed capacity: 180,800 KW), but 
would increase the average annual 
generation of the project by 
approximately 2.0 million kWh.

Licensee estimates the costs of the 
proposed modifications at $1.05 million.

Licensee would utilize the increased 
output of the project to meet the load 
demands of its service area.

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene tn accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 22,1982.

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS’*. 
“PROTEST’, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative

of the Applicant specified ip the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-6073 Filed 3-4-82; 6:46 am)
BILLING CODE 6 7 1 7 -0 1 -M

[Project No. 2803-001]

Pennsylvania Hydroelectric 
Development Corp.; Application for 
License (5 MW or Less)
March 4,1982.

Take notice that Pennsylvania 
Hydroelectric Development Corporation 
(Applicant) filed on December 22,1981, 
an application for license (pursuant to 
the Federal Power Act, 16 U.S.C 791(a)- 
825(r)) for construction and operation of 
a water power project to be known as 
Flat Rock Water Power Project No. 2803. 
This application for license was filed 
during die term of the Applicant’s 
preliminary permit for Project No. 2803. 
The project would be located on the 
Schuylkill River in Philadelphia County, 
Pennsylvania. Correspondence with the 
Applicant should be directed to: Mr. 
Lawrence Gleeson, President, 
Pennsylvania Hydroelectric 
Corporation, DeKalb Pike, Box 814, King 
of Prussia, Pennsylvania 19406.

Project Description—The proposed 
project would be run-of-the-river and 
would consist of: (1) An existing dam, 
525 feet long and 12 feet high, 
constructed of concrete with an ogee 
spillway along the entire crest; (2) a 
reservoir having minimal pondage; (3) 
an existing canal, at the left river bank, 
lined with concrete and masonry; (4) a 
new intake structure with trashracks, 
gates and stoplogs located 
approximately 650 feet downstream of 
the dam and in the canal wall; (5) two 
new penstocks leading to (6) a new 
powerhouse containing two new 
propeller turbine-generator units having 
a total rated capacity of 3,500 kW (1,750 
kW per unit); (7) an additional low flow 
release facility located in the canal wall 
near the dam and containing three small 
bulb turbine-generator units having a 
total rated capacity of 375 kW; (8) 
tailraces; (9) a new 13.2-kV transmission 
line, approximately 3,000 feet long, 
connecting to existing transmission 
lines; and (10) appurtenant facilities.
The total rated capacity of the entire 
project would be 3,800 kW. The 
Applicant estimates that the average 
annual energy output would be 
18,000,000 kWh. Project energy would be 
sold to the Philadelphia Electric 
Company.

Agency Comments—Federal, State, 
and local agencies that receive this

notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. 88-29, and other applicable statutes. 
No other formal requests for comments 
will be made.

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments.

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before May 12,1982, either the 
competing application itself (see 18 CFR 
4.33(a) and (d)) or a notice of intent (See 
18 CFR 4.33(b) and (c)) to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in § 4.33(c) or § 4.101 et. 
seq. (1981).

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before May 12,1982.

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION”, 
“PROTEST’, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission,
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Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
(FR Doc. 82-6074 Filed 3-4-82; 8:46 am]
BILUNG CODE 6 7 1 7 -0 1 -M

Office of Hearings and Appeals

Determination of Refund Applications

AGENCY: Office of Hearings and 
Appeals, DOE.
a c t io n : Notice of determination of 
refund applications filed in connection 
with special refund procedures.________.

SUMMARY: The Office of Hearings and 
Appeals of the Department of Energy^ 
has reached a determination on certain 
of the applications for refund from a 
$2,850,(MM) fund established by Vickers 
Energy Corporation, in settlement of 
enforcement proceedings brought by the 
DOE Office of Enforcement 
FOR FURTHER INFORMATION CONTACT: 
Thomas O. Mann, Deputy Director,
Office of Hearings and Appeals, 
Department of Energy, 12th Street & 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20461, (202) 633-8377. 
SUPPLEMENTARY INFORMATION: In 
accordance with procedures announced 
in the final Decision and Order 
specifying the implementation of special 
refund procedures in this matter, O ffice 
o f  Enforcement, 8 DOE Jj 82,597,46 FR 
38132 (July 24,1981), notice is hereby 
given of the issuance of the 
Supplemental Order set forth below.
The Supplemental Order relates to a 
consent order between Vickers Energy 
Corporation and the Office of 
Enforcement of the DOE’s Economic 
Regulatory Administration. S ee 44 FR 
29703 (May 22,1979); 44 FR 48751 
(August 20,1979).

The consent order is intended to settle 
all disputes between the DOE and 
Vickers with regard to prices charged by 
the firm in sales of covered products 
other than crude oil dining die period 
August 19,1973 through March 1979. 
Under the terms of the consent order, 
Vickers has deposited $2,850,000 into an 
escrow account for distribution to firms 
and individuals who purchased Vickers 
motor gasoline from other than 
company-operated outlets.

On July 17,1981, the Office of 
Hearings and Appeals issued a Decision 
and Order which established a two- 
stage refund procedure for the Vickers 
settlement amount and solicited

comments from interested parties 
concerning the proper disposition of the 
Vickers consent order funds.. 46 FR 
38132 (July 24,1981). In the Decision and 
Order, we indicated that Applications 
for Refund from the Vickers escrow 
funds would be accepted from all 
persons who purchased Vickers motor 
gasoline from other than company- 
operated outlets during the period 
August 19,1973 through March 1979. The 
final Decision further stated that in 
order to establish entitlement to a 
portion of the consent order funds, a 
purchaser that brought an average 
monthly volume of 50,000 gallons or less 
.of Vickers motor gasoline during the 
period for which a refund is claimed 
must submit proof of purchase of the 
volume claimed.

The Supplemental Order which 
appears below reaches determinations 
concerning certain of the Applications 
for Refund from persons who claim a 
refund based on an average purchase 
volume of 50,000 gallons of Vickers 
motor gasoline per month or less. 
Pursuant to 10 CFR 205.284, we have 
determined that the applications 
identified in Appendices A, B, C, and D 
to the Supplemental Order should be 
granted, and that the applications 
identified in Appendix E should be 
denied. Determinations concerning the 
remaining Applications for Refund in the 
Vickers proceeding will be made at a 
later date.

Dated: February 25,1982.
George B. Breznay,
Director, O ffice o f Hearings and Appeals.

Decision and Order of the Department of 
Energy

Supplemental O rder 
February 25,1982.
Name of Petitioner: Uban Oil Company et al. 
Date of Filing: July 30,1981 et al.
Case Number: HEX-0006.

On July 17,1981, the Office of Hearings and 
Appeals of the Department of Energy issued a 
Decision and Order instituting special refund 
procedures for distribution of a fund obtained 
by the DOE through a consent order entered 
into by the agency and Vickers Energy 
Corporation. O ffice o f Enforcement, 8 DOE 
1 82,597 (1981) (hereinafter cited as Vickers). 
Under the terms of the consent order, Vickers 
placed $2,850,000 into an escrow account in 
order to settle DOE allegations that the firm 
had overcharged purchasers in sales of motor 
gasoline from other than company-operated 
outlets. This determination resolves 
questions that have arisen in connection with 
many of the claims that have been filed.

I. Background
Pursuant to the DOE regulations governing 

special refund procedures, 10 CFR Part 205, 
Subpart V, the July 17 Decision established 
procedures for the distribution of the consent

order fund to qualified claimants who 
purchased Vickers motor gasoline during the 
period covered by the consent order, August 
19,1973 through March 1979. Id. at 85,393-97. 
Clear requirements for filing applications 
were established, consistent with the goals of 
Subpart V and the provisions of the consent 
order. In establishing those requirements, we 
were particularly concerned that the cost to 
the applicant in preparing and submitting the 
application and the cost to the agency in 
processing that application not be out of 
proportion to the benefit obtained by 
applicants who receive refunds. Thus, the 
requirements set forth in the July 17 Decision 
represent a balancing of the need for detailed 
inform ation supporting refund applications, 
so as to distribute money only to qualified 
applicants, and the interest in a 
straightforward application process that 
would result in the payment of refunds in a 
timely and efficient maimer.

In the July 17 Decision, we stated that each 
qualified applicant must show that it 
purchased Vickers motor gasoline from other 
than a company-operated retail outlet, and 
further that the applicant did not pass 
through Vickers’ price increases to the 
applicant’s own customers. Id. at 85,396. In 
order to establish that it did not pass through 
alleged overcharges, an applicant that had 
been a reseller subject to the DOE regulations 
was generally required to submit its actual 
quarterly “banks” of unrecouped increased 
product costs for the period covered by the 
consent order. See 10 CFR 212.93(e)
(treatment of unrecouped increased product 
costs by resellers and retailers). However, we 
noted that smaller retailers and resellers 
probably lacked sufficient recordkeeping and 
accounting facilities to comply readily with 
that requirement. Accordingly, we 
determined that applicants claiming 
purchases from Vickers no greater than an 
average of 50,000 gallons of motor gasoline 
per month during the period for which a 
refund is claimed would be excepted from the 
requirement of having to submit cost bank 
information. Vickers at 85,396. Those smaller 
applicants were required to establish only the 
amount of their purchases of Vickers motor 
gasoline during the consent order period.

This Decision addresses these smaller 
applications for refund—i.e. those based 
upon an average purchase volume of 50,000 
gallons per month or less. Since they raise 
similar issues, those applications have been 
consolidated for treatment in this Decision. 
Five groups of applications will be discussed:

(1) Applications filed by direct purchasers 
of Vickers motor gasoline who did not 
dispute the purchase volume figures that 
Vickers supplied to the DOE. (These 
Applications are listed in Appendix A.).

(2) The applications listed in Appendix B 
were filed by firms that either were not direct 
purchasers from Vickers during the consent 
order period or were direct purchasers who 
disagreed with Vickers’ purchase volume 
figures. (At the time of the issuance of the 
July 17 Decision, the Office of Hearings and 
Appeals notified all known direct purchasers 
of motor gasoline from Vickers of the amount 
of gasoline which Vickers’ records indicated 
they purchased. These firms were instructed
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to provide proof of purchase if they disagreed 
with Vickers’ figures. See id. at 85,400-01.)

(3) The applications set forth in Appendix 
C were filed by a group of Vickers purchasers 
whose identity was not reported by Vickers 
to the DOE until late November 1981, well 
after the October 24 filing deadline which 
was established in the July 17 Decision. See  
id. at 85,400. Pursuant to 10 CFR 205.285, the 
Office of Hearings and Appeals extended the 
filing period for those applicants and 
accepted applications by those firms 
provided they were postmarked hot later 
than December 12,1981. (1)

(4) The applications listed in Appendix D 
were filed by firms that actually purchased a 
volume exceeding 50,000 gallons per month, 
but elected to claim a refund based on a 
purchase volume of 50,000 gallons per month 
in the period for which a refund is claimed. 
Those firms were therefore not required to 
submit information concerning their 
unrecouped increased product costs for that 
period.

(5) Hie applications set forth in Appendix 
E request refunds of less than $15. As we 
stated in the July 17 Decision, these 
applications raise concerns about the 
administrative efficiency of paying very small 
claims.

In determinations to be issued later in the 
Vickers refund proceeding, we will address 
the remaining applications for refund, 
including those filed by larger firms, i.e. those 
claiming a refund amount based on purchases 
exceeding an average of 50,000 gallons per 
month.

II. Discussion of Comments
Prior to addressing the merits of the 

applications for refund listed in the 
appendices, we will address two threshold 
issues concerning the propriety of the proof 
requirements which we adopted in the July 17 
Decision. Several parties, including the State 
of Wisconsin, the Controller of the State of 
California, and the National Consumer Law 
Center, a group representing low-income 
energy consumers, (2 ) challenge the 
determination reached in the July 17 Decision 
not to require proof that an applicant did not 
pass through price increases if it purchased 
an average of 50,000 gallons per month or less 
of Vickers motor gasoline during the period 
for which it claims a refund. Those parties 
claim that by not requiring such a showing 
for this class of firms, we authorize refunds to 
some purchasers of Vickers gasoline who 
were able to pass through price increases to 
their purchasers, and who were, therefore, to 
the extent of the passthrough, not injured by 
the alleged overcharges. See Comment filed 
by the Controller of the State of California at 
2 (August 25,1981); Comment filed by the 
National Consumer Law Center et al. at 3-4 
(Sept. 25,1981); Application for Refund filed 
by the State of Wisconsin at 2 (App. No. R Fl- 
350, filed October 28,1981).

W hile w e hav e carefully considered these  
comments, on b alan ce, w e are  not convinced  
by the argum ents. The class  of sm all, 
independent retailers and resellers of V ickers  
motor gasoline w hich is the intended  
beneficiary of this determ ination poses  
special problem s and w arran ts special 
consideration in these refund proceedings. As

we stated above, to require a small retailer or 
reseller to show it was unable to pass 
through Vickers’ price increases during the 
consent order period would place an 
inordinate burden upon the limited 
accounting and recordkeeping facilities of 
those smaller firms. In practice, the 
requirement would effectively preclude many 
of these firms from obtaining a refund, since 
some would be unable to produce the 
necessary supporting evidence and others 
would incur disproportionately large 
expenses in doing so. For example, 105 (or , 
63%) of the 167 applications contained in 
Appendix A request refunds for purchase 
volumes less than 1,000,000 gallons in the 
aggregate for the entire period covered by the 
consent order. This represents an average 
purchase by each of those applicants of less 
than 15,000 gallons per month and would 
entitle the applicant to a refund of less than 
$2,200. Furthermore, 66 of the 167 applications 
(or 40%) request refunds for purchase 
volumes less than 500,000 gallons, which 
would result in a refund of less than $1,100 
over the entire period. Finally, the total 
amount that will be paid to die small 
applications found to the meritorious in this 
Decision is $582,267 or only 16.5 percent of 
the Vickers fund, including interest, as of 
February 28,1982.

Many of the firms listed in Appendix D 
who elected to limit their claims to purchases 
of less than 50,000 gallons per month have 
specifically addressed the difficulty of 
providing detailed material to demonstrate 
that they qualify for a refund. Those firms 
indicate that in order to presnt evidence 
concerning their purchase volumes, selling 
prices, and banked costs for the entire 
consent order period, they would be forced to 
hire an accountant to review and organize 
incomplete or inadequate records. Thus, they 
would have to choose at the outset whether 
to secure professional assistance, at a cost 
possibly exceeding the amount of the refund, 
or to forego filing an application even.though 
the firm may be eligible for a refund. This 
choice is in our view unfair given the 
relatively small size of the firms and would 
be contrary to the goals of Subpart V and of 
the Vickers consent order.

There is another factor which has affected 
our judgment with respect to these smaller 
firms. We are convinced that, in general, 
firms âelling Vickers motor gasoline during 
the period were unable to pass through thé 
full amounts of the Vickers’ price increases.
A  com parison b etw een V ick ers’ w h olesale  
prices and d ata  concerning w h olesale prices  
in V ick ers’ m arketing a re a  during the consen t 
order period in dicates th at V ick ers’ 
w h olesale prices w ere generally higher than  
the average w h olesale price in its m arketing  
a re a  during th at period. (3 ) The above- 
average price position of V ick ers m otor  
gasoline in its m arket a re a  is especially  
significant in view  of the type of firms th at 
p u rch ased V ick ers products for resale . The  
V ickers distribution netw ork con sists entirely  
o f branded and unbranded independent 
m ark eters. It is w ell know n th at this c lass  of  
firms historically b ased  its m arketing strategy  
on its ability to  offer gasoline to  the m otoring  
public a t low er prices than those charged by  
com peting m ajor brand ed retailers. The
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majors have generally been able to sell their 
branded products at higher price levels 
because their outlets, whether company- 
operated or independent, have the benefits of 
national advertizing and greater brand 
recognition, nationwide credit card programs, *  
and their own national brands of tires, 
batteries and accessories. See, e.g.. The Oil 
Shale Corp.. 2 FED 80,673 at 81,070-71 
(1975); Jones &• M urtha Distributing Co., Inc.,
4 FEA \ 83,076 at 83,301-02, 83,305 (1976). 
Because they lack these extra customer 
attractions, the independents who marketed 
Vickers motor gasoline generally had a 
limited degree of flexibility in setting their 
prices at the pump. Thus, it is unlikely that 
firms selling Vickers gasoline would have 
been able to pass through the Vickers’ price 
increases and remain competitive with firms 
selling less expensive gasoline. In fact, many 
of the applicants in this proceeding have 
confirmed in their applications that they were 
unable to sell Vickers motor gasoline at their 
ceiling price during the relevant period due to 
competitive forces. As a result, the available 
evidence tends to support the proposition 
that purchasers of Vickers motor gasoline 
were injured by the Vickers’ price increases 
during the consent order period. For those 
reasons, we continue to believe that the 
provisions set forth in the July 17 Decision for 
smaller firms are appropriate. They constitute 
a balancing of the competing interests of 
efficiency in preparing and processing refund 
applications with equity in paying refunds to 
injured parties.

In the July 17 Decision, we also stated that 
“those purchasers whose average monthly 
purchase during the period for which a refund 
is claimed exceeds 50,000 gallons but who 
cannot establish that they did not pass 
through the price increases are nevertheless 
eligible for a refund for purchases not 
exceeding 50,000 gallons per month.” Vickers 
at 85,396. The California, Wisconsin, and low- 
income energy consumer comments challenge . 
this procedure on the grounds that it provides 
unwarranted refunds to large purchasers who 
are likely to have passed through the alleged 
overcharges. See California Comment at 2, 
National Consumer Law Center Comment at 
3-4, Wisconsin Applicantion for Refund at 2. 
Again, we are not convinced by these 
comments. Many of the firms listed in 
Appendix D are relatively small resellers 
who purchased volumes only slightly greater 
than 50,000 gallons per month. As noted 
above, a number of those firms have 
indicated that the incremental benefit of 
receiving a refund based on any volume of 
purchases in excess of 50,000 gallons per 
month is simply outweighed by the expense 
and burden of presenting detailed 
information concerning their unrecouped 
increased product costs during the entire 
consent order period, and we believe that all 
firms in this category have been influenced to 
Some extent by this factor. Moreover, with 
respect to the applications set forth in 
Appendix D, only relatively small refunds are 
involvced, viz., less than $110 per month for 
the consent order period. It should be 
remembered that the May 11 Consent Order 
in all likelihood provides to injured 
purchasers a recovery that is significantly
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less than the to tal am ount of their injuries as  
a result of V ickers’ pricing p ractices. Thus, 
the am ount of injury actually  suffered by  
m any of these firms is probably greater than  
the refund w hich would be provided from the 
available funds even if they established a  
purchase of m ore than 50,000 gallons per 
m onth. The decision by the firms to claim  a  
lesser purchase volum e apparently represents  
a  balancing by those firms of the co st of 
providing detailed d ata  concerning their 
banked co sts  against the additional refund 
they would receive if  they provided the 
additional inform ation. T hese firms have  
clearly  established th at they purchased  
V ickers gasoline during the relevan t period, 
and thus that they w ere a  p art of the chain of 
distribution of V ick ers m otor gasoline  
through w hich the alleged overcharges w ere  
passed. A ccordingly, they hav e established  
th at they m eet the requirem ents set forth in 
the July 17 Decision. In view  of these  
considerations, w e cann ot conclude th at the 
approval of these claim s will result in an  
un w arran ted recovery .

III. Dispostion of A pplications

Turning to the m erits of each  of the groups 
of applications listed in the appendices, w e  
have determ ined th at the applications set 
forth in A ppendices A , B, C, and D should be 
granted in the am ounts specified therein. In 
analyzing these applications, w e have  
review ed and verified the volum e figures 
subm itted; obtained additional inform ation, 
w here appropriate, from  the applicant or from  
T otal Petroleum , Inc., V ickers’ su ccessor firm; 
and have required each  applicant to sw ear to  
the a ccu ra cy  of the inform ation set forth in its 
application. W ith resp ect to those  
application's in A ppendices B and C that have  
contested  V ickers’ pu rch ase volume figures, 
w hen a  purchase volum e h as been used  
w hich is different from  th at claim ed by the 
applicant, our determ ination w as b ased  on  
our independent review  o f  the applicant’s 
proof of purchases. E ach  of the applications  
set forth in A ppendices A, B, C, and D h as  
com plied with the requirem ents of 10  CFR  
205.283 and those set forth in the July 17  
D ecision. Pursuant to 10 CFR 205.284(d), 
those applications should therefore be  
granted. Although w e have carefully  
scrutinized each  applicant’s claim s, and  
supporting d ata, the determ inations reach ed  
in this D ecision are  b ased  on the presum ed  
validity of the representations m ade in the 
applications. If the factual basis underlying 
any of our determ inations in this D ecision is 
la ter show n to be in accu rate, this Office has  
the authority to order appropriate rem edial 
action, including rescission  or reduction of 
the refund ordered.

The refund paid to eligible claim ants in this 
proceeding is b ased  on the applicant’s pro 
ra ta  share of the to tal escrow  fund, including 
interest. A s w e stated  in the July 17 D ecision, 
"refunds will be m ade on a  volum etric basis  
according to the am ount of V ickers m otor 
gasoline covered  by the Consent O rder and  
the am ount of the Consent O rder fund." 
V ickers at 85,397 (footnote om itted). The  
am ount of each  refund w as com puted by 
multiplying the am ount of gasoline purchased  
by the individual application by $.002184 per 
gallon. The $.002184 figure represents a  pro

ra ta  share of the consen t order funds, plus 
interest, and w as com puted in the following 
w ay : First, an e x a c t refund share per gallon  
w as determ ined b y  dividing the am ount o f  
m oney received from V ickers pursuant to  the  
con sen t order by the to tal num ber of gallons 
of m otor gasoline sold by V ickers during the 
period August 1 9 ,1 9 7 3  through M arch 31,
1979 at other than com pany-op erated  outlets. 
This figure is $.001783. To this am ount w as  
added $.000401 per gallon, w hich represents a 
pro ra ta  distribution of interest accru ed  to 
Feb ru ary 2 8 ,1 9 8 2  on the funds held in 
escrow .

The applications listed in A ppendix E  
should be denied. W e have review ed those  
applications in light of the adm inistrative  
costs  involved in processing those claim s and  
refunding am ounts to  those pu rch asers, and  
w e have determ ined th at the co st of 
processing th ese claim s, in w hich refunds are  
sought for am ounts less than $15, outweighs 
the m odest benefits of restitution,in those  
cases . See 10 CFR 205.286(b). E ach  of those  
applications requests a  refund for pu rch ases  
of less than 6 ,000 gallons of m otor gasoline in 
total. Som e involve quantities as sm all as  
app roxim ately 900 gallons. (4) W hile claim s  
of this size m ay be appropriate in other 
Subpart V  proceedings, especially if they can  
be aggregated in som e m anner in ord er to  
reduce adm inistrative co sts , in this c a se  they  
are simply too sm all to m erit individual 
consideration .

It Is Therefore O rdered That:
(1 j The A pplications for Refund specified in  

A ppendices A , B, C and D requesting a  
portion of the fund provided by V ick ers  
Energy Corporation to the D O E pursuant to  
the M ay 1 1 ,1 9 7 9  C onsent O rder are  hereby  
granted a s  set forth in paragraph (2 ) below .

(2) The D irector of the Office of F in a n c e . 
and A ccounting, W ashin gton Financial 
Services Division, of the DOE’s Office of the  
C ontroller shall take appropriate actio n  to  
disburse from  the deposit fund escrow  
acco u n t established a t the D epartm ent of the 
T reasury for this purpose the specified  
am ounts of m oney to the nam ed firms 
in dicated in A ppendices A , B, C and D of this 
D ecision and O rder.

(3) The A pplications for Refund specified in  
A ppendix E  for a  portion of the fund provided  
b y V ickers Energy C orporation to the DO E  
pursuant to the M ay 1 1 ,1 9 7 9  C onsent O rder 
are  hereby denied.

(4) The determ inations m ade in this 
D ecision and O rder are  b ased  upon the 
presum ed validity of statem ents and  
docum entary m aterial subm itted by the 
applicants. A n y of these determ inations m ay  
be revoked or m odified a t any time upon a  
determ ination th at the factu al b asis  
underlying an  individual A pplication for 
Refund is incorrect.

(5) This is a  final order of the D epartm ent 
of Energy of w hich any aggrieved party  m ay  
seek judicial review .

D ated: Feb ru ary 25 ,1 9 8 2 .
G eorge B. B reznay,
Director, O ffice o f Hearings and Appeals. 

Footn otes

(1) T hese firms w ere tire, b attery  and  
accesso ries  (TBA) accoun ts w hich w ere  
segregated for accounting purposes. W e  have

also  in corp orated  into this group certain  TBA  
applicants th at subm itted applications prior 
to the O ctober 24 filing deadline.

[2] The Com m ent w as filed by the N ational 
C onsum er L aw  C enter on beh alf of itself and  
its clients, m em bers of the G reater C leveland  
W elfare  Rights O rganization, the 
M assach u setts Union of Public Housing  
Tenan ts, N ew  Y ork S tate-W id e Senior A ction  
Council, and Pennsylvania A corn , w ho are  
described a s  "low  incom e energy  
consum ers.” Com m ent filed b y  N ational 
C onsum er L aw  C enter a t 1 (Septem ber 25, 
1981).

(3) The fact th at V ickers’ prices w ere  
generally higher than the average prices  
charged b y  other supplies in its m arket area  
is illustrated by the d ata  sum m arized in the 
following table. W e  hav e com pared a 
w eighted average w h olesale price (F.O.B. 
refinery and term inal) for all sellers of m otor 
gasoline in the S tate  of O klahom a, the cen ter  
of V ick ers’ operation, w ith V ickers’ weighted  
average  w h olesale prices for m otor gasoline  
for the m onth of O ctober in each  y ear during 
the period 1974-78 . (In 1979, M arch  is used  
b ecau se  it is the last m onth of the consent 
order period.) The w eighted 'average  
w h olesale price presented for sellers in 
O klahom a represen ts the price of a  blend  
using the sam e p ercentage of premium, 
unleaded and regular gasoline actually  sold  
b y V ickers in ea ch  y ear. The prices em ployed  
in com puting the w eighted average prices for 
O klahom a w ere taken from  Platt’s Oil Price 
Handbook and Platt’s Oilgram Price Service. 
The V ick ers’ price d ata  w ere provided a t our 
request b y  T otal Petroleum , Inc., V ick ers’ 
su ccessor. A ll price inform ation is in cen ts  
per gallon. T w o additional factors should be 
noted: (i) A lthough the V ick ers’ price data  
pertains to  its entire m arket area , not just to  
O klahom a, its refinery and principal term inal 
w ere lo cated  in O klahom a, and thus the 
com parisons draw n in the table are  
instructive, see also  B est-W ay  M arketing, 5 
D O E U 81,097 (1980) (in O cto b er 1979, V ickers 
w as the ninth m ost expen sive supplier of 
m otor gasoline am ong tw elve suppliers in the 
O klahom a m arket a rea ); and (ii) the Platt’s 
d ata  com prise an  av erag e  b ased  on a  range  
of all prices, while the V ick ers’ price is an  
average  of tw o prices, the w eighted average  
w h olesale price for unbranded custom ers and  
the w eighted average w h olesale price for 
b rand ed dealers.

Table—Comparison of Weighted Average 
Oklahoma Wholesale Prices With 
Vickers’ Weighted Average Wholesale 
Pbices

[Cents per gallon]

Year and month Platt’s
prices

Vickers’
prices

Oct. 1974.......................................,............. 28.61 29.3
Oct 1975 34.93 35.06
Oct. 1976..................................................... 35.97 36.52
Oct. 1977..................................................... 38.63 38.57
O ct 1978....... 42.23 43.8
Mar. 1979.................................................... 47.43 47.96

[4] The largest of these applications claim s  
a  refund b ased  on a  pu rch ase volum e of 5,963  
gallons. S ee A pplication for the Refund filed
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by Ron’s Deep Rock (App. No. RFl-04, filed 
Aug. 3,1981). The smallest claim is based on 
a purchase volume of approximately 901 
gallons. See Application for Refund filed by 
Earl F. Carlow (App. No. RF1-193, filed Sept 
28,1981). The refunds associated with these 
claims would amount to $13.02 and $1.97, 
respectively.

Office of Hearings and Appeals Refund 
Applicant System (RAS)

Appendix A.—Small Applications Agreeing 
With Vicker’s Figures

Dollar
Case No. Name and address of Approved amount

applicant volume « P -.proved

RF1-0001.. Urban OK Co., 1949 70,393 $153.74
Washington, Box 332, 
Waterloo, IA 50704.

RF1-0003.. Haney ON Co., P.O. Box 94,747 206.93
126, Shawnee, OK 
74801.

RF1-0006.. Service OH Co., P.O. 1,581,820 3,454.69
Box 733, Ardmore, 
OK 73401.

RF1-0008.. Johnson's Elevators, 369,025 805.95
Inc., Box 57, Mentor, 
KS 67465.

RF1-0009.. Davidson Grain Co., Box 869,396 1,898.76
1644, Hutchinson, KS 
67501.

RF1-0010... Modem OH Co., Inc., 1,205,389 2,632.57
P.O. Box 218, 
Shawnee, OK 74801.

RF1-0011... J&H Auto Service, Box 918,726 2,006.50
306, Walnut, IA 51577.

RF1-0012.« Hunt Service, Unionville, 617,092 1,347.73
MO 63565.

RF1-0013™ New Ulm Quartzite 25,179 54.99
Quarries Inc., RR. #5, 
Box #21, New Ulm, 
MN 56073.

RF1-0014... Elmer Wood Co., Inc., 565,326 1,234.67
Moulton. IA 52572!

RF1-0015... Peer OH Co., Inc., 420 356,195 777.93
North Sixth, Hannibal, 
MO 63401.

RF1-0016... Lee's Service, P.O. Box 1,507,356 3,292.07
254, Benton, KS 
67017.

RF1-0017... Sanford OH Co., P.O. 2,135,167 4,663.20
Box 726, Ada, OK 
74820.

RF1-0018... Harry W. Cherry, Box 3,118,446 6,810.69
169, Butler, MO 
64730.

RF1-0019„. Owens Service Station, 1,720,566 3,757.71
Ava, MO 65608.

RF1-0022_. Ted's Hiway Service, 186,001 410.59
Inc., Box 371, Sutton, 
NE 68979.

RF1-0024... Central Kansas MiH 53,215 116.22
Elevator, P.O. Box 
247, Ellsworth, KS 
67439.

RF1-0025... Jim Dorton Service 1,025,871 2,240.50
Station, 806 E. Third 
SL, Burkbumett, TX 
76354.

RF1-0026... HHIman’s Service, 4935 834,812 1,823.23
S. Seneca, Wichita, 
KS 67217. ^

RF1-0027... Matson Service, Inc., 39,502 86.27
1221 1st Ave. N., 
Moorhead, MN 56560.

RF1-0031... Bad OH Co., 600 N. Elm, 2,341,155 5,113.08
Jefferson, IA 50129.

RF1-0035... Roger K. Parker, Box 328,304 717.02
98, Dwight KS 66849.

RF1-0036... Sid’s Service, 105 West 543,609 1,187.24
4th S t, Florence, KS 
66851.

RF1-0040... L  L  Boehnen OH Co., 23.306 50.90
P.O. Box 66, MitcheN, 
SD 57301.

RF1-0041... William C. Levingston, 1,172,743 2,561.27
Box 126, Pawnee 
Rock, KS 67567.

Office of Hearings and Appeals Refund 
Appucant System  (RAS)— Continued

Case No. Name and address of 
applicant .

Approved
volume

Dollar
amount

ap­
proved

RF1-0043.. Bill's Park City Service, 
1660 East 61st S t 
North, Wichita, KS 
67219.

1,806,551 3,945.51

RF1-0044.. Farley OH Co., Box 129, 
Farley, IA 52046.

285,459 623.64

RF1-0045.. Randel Oil Co., 1530 
First Ave. E., Horton, 
KS 66439.

1,606,820 3,509.29

RF1-0048.. George OH Co., 635 W. 
Crawford, Clay 
Center. KS 67432.

572,113 1,249.49

RF1-0047.« Byers Oil Co., Box 238, 
Osceola, IA 50213.

7,943 17.35

RF1-0046.. Frazee Grain Co., RFD 
2, Lamed, KS 67550.

1,675,776 3,659.89

RF1-0049.. DarreH R. Kinsey, R t4, 
Box 240A, Reeds 
Spring, MO 65737.

1,629,488 3,558.80

RF1-0050... Crockett OH Co., 1011 
Empire Av, PO Box 
728, Joplin, MO 
64802.

55,061 120.25

RF1-0051... Hovey OH Co., Inc., 413 
N. Main S t, Charles 
City, IA 50616.

595,033 1,299.55

RF1-0053... Greens Short Stop, P.O. 
Box 1, Bourbon, MO 
65441.

1,051,020 2,295.43

RF1-0054... C liff’s Service, 4th and 
Apache, Ramona, OK 
74061.

1,852,273 4,045.36

RF1-0055... Downs Oil Co., Downs, 
KS 67437.

544,243 1,188.63

RF1-0056... Lee B. Shrouf, RR #1 
Royal Roost R.R., 
Cheney, KS 67027.

73,991 161.60

RF1-0057... Hook’s Vickers Service, 
Auburn, KS 66402.

1,830,395 3,997.58

RF1-0058... Pronto Systems Inc., 
4303 Speaker Rd., 
Kansas City, KS 
66106.

820,087 1,791.07

RF1-0060... Melton's Service 
Station, P.O. Box 13, 
Strafford, MO 65757.

1,075,827 2,349.61

RF1-0061... John W. Penick, Box 72, 
Randiett, OK 73562.

463,503 1,005.97

RF1-0063... Soden OH Co., Box 415, 
St. John, KS 67576.

1,818,631 3,971.80

RF1-0064... Wellsburg OH Co., 
WeHsburg, IA 50680.

203,266 443.98

RF1-0066... West Side Service, 920 
West Sycamore, Ness 
City, KS 67560.

2,534,642 5,535.66

RF1-0088... Lennie’s Service, Rural 
Route, Albert, KS 
67511.

678,2») 1,461.25

RF1-0080... McCubbtn Service 
Station, Pretty Prairie, 
KS 67570.

726,039 1,585.67

RF1-0083... S & H Investment Inc., 
RR #1 Box 230, 
Lawrence, KS 66044.

276,684 604.28

RF1-0085... Bob Burch, RR #2, 
Sharon Springs, KS 
67758.

699,205 1,527.06

RF1-0087... Joe's Seatcover & Car 
Wash Cen, 206 N. 
Seneca, Wichita, KS 
67203.

1,236,973 2,701.55

RF1-0088... Karsten OH Co., Wall 
Lake, IA 51466.

63,903 139.56

RF1-0089... Lockhart Oil Co., Inc., 
Star Route, Ellsworth, 
KS 67439.

343,349 749.87

RF1-0090... Highway Service 
Station, 120 West 
11th, Hoisington, KS 
67544.

2,981,932 6,512.54

RF1-0094-. West Side Bait and 
Grocery, Rt. #1 Box 
166, Cheney, KS 
67025.

79,478 173.58

RF1-0095... West Side Bait, R t #1, 
Box 166, Cherry, KS 
67025.

151,774 331.47

Office of Hearings and Appeals Refund 
Applicant System (RAS)— Continued

Case No. Name and address of 
applicant

Approved
volume

Dollar
amount

ap­
proved

RF1-0096.. Roediger OH Company, 
P.O. Box 136, 
Mayetta, KS 66509.

1,967,911 4,341.60

RF1-0097.. Glenwdod Auto Sales, 
Inc., 205 Shard, 
Glenwood, IA 51534. .

1,544,076 3,372.26

RF1-0101... Williams OH Co. of 
McCurtain, 201 N.W. 
Texas, Idabel, OK 
74745.

662,488 1,446.87

RF1-0107™ Bro OH Company, Inc., 
8555 Harbach Suite 
201, Des Moines, IA 
50311.

632,650 1,362.14

RF1-0108... Sharon Springs Auto 
Parts, Sharon Springs, 
KS 67758.

99,148 216.54

RF1-0109.» Don's Electronic 
Service, R t 4, P.O. 
Box 130, Clay Center, 
KS 67432.

30,066 65.66

RF1-0110... Independent OH 
Company, Sabin, MN 
56580.

67,360 190.79

RF1-0111... Rainbow Carwash, 1700 
N. Nevada, Wichita, 
KS 67212.

1,401,194 3,060.20

RF1-0112... Cop, Inc., 704 Main, 
Towanda, KS 67144.

2,434,929 5,317.88

RF1-0113... Fore, Inc., P.O. Box 
407, Durant OK 
74701.

1,332,292 2,909.73

RF1-0114... Zerger's Service Station, 
442 Avenue D. East 
Kingman, KS 67066.

803,441 1,754.71

RF1-0116... Sluder Service, RR Box 
15, Waverly, KS 
66871.

224,607 490.54

RF1-0118... T.G. & Y. Stores Co., 
P.O. Box 25967, 
Oklahoma City,. OK 
73125.

1,901,615 4,153.13

RF1-0119... Stevens Oil Company, 
707 W. Creek, 
Marietta, OK 73448.

1,058,566 2,311.95

RF1-0121... Scott OH Company, 
1431 N. 2d S t, 
Arkansas City, KS 
67005.

2,247,525 4,908.59

RF1-0125... Steinert OH Company, 
P.O. Box 653, Great 
Bend, KS 67530.

305,096 666.33

RF1-0127... Patricia L  Coots, 2314 
W. MacArthur, 
Shawnee, OK 74801.

556,006 1,214.31

RF1-0131™ Matheny OH Company, 
Brownton, MN 55312.*

1,323,505 2,890.53

RF1-0133... Smith OH Company, 
P.O. Box 283, 
Medicine Lodge, KS 
67104.

313,752 685.23

RF1-0134... Hoyle OH Company, Box 
54, Churdan, IA 
50050.

473,874 1,034.50

RF1-0135... Frank Decker, 6500 SW 
27th C t, Topeka, KS 
66614.

1,771,837 3,869.69

RF1-0136... Couch OH Company, 
P.O. Box 615, 
Ardmore, OK 73401.

352,694 770.28

RF1-0137... Little Joe’s Miniwash, 
2102 E. Central, 
Wichita. KS 67214.

2,187,507 4,777.51

RF1-0138... Scott Service, Route 2, 
Ottawa, KS 66067.

2,216,988 4,841.90

RF1-0139... Suter & Chaffin OH, Inc, 
1910 Armour Road,
N. Kansas City, MO 
64116.

798,425 1,743.76

RF1-0145... Raymond Tolbert, R t 1, 
Box 607, Wilson, OK 
73463.

1,123,904 2,454.60

RF1-0148... Midtown Service, 137 
W. Berry, P.O. Box 
23. Rose Hill. KS 
67133.

1,267,637 2,768.51
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RF1-0151... Cardinal Oil Co., 
(Robinson), P.O. Box 
103, Sedgwick, KS 
67135.

306,969 670.42

RF1-0152... French Distributing Co., 
Inc., P.O. Box 95635, 
Oklahoma City, OK 
73109.

1,935,568 4,227.28

RF1-0153... Jensen Oil & Gas Co., 
Inc., 124 W. 
Jefferson, Mankato, 
KS 66956.

722,650 1,578.26

RF1-0157... Midway Oil Company, 
P.O. Box 715, Rock 
Island, IL 61201.

30,324 66.22

RF1-0158... Wilmoth Enterprises, 
Inc., R t #1 P.O. Box 
6, Mt. Vernon, MO 
65712.

1,544,419 3,373.01

RF1-0160... City Oil Company, 532 
E. Street, P.O. Box 
30, Snyder, OK 73566.

942,003 2,057.33

RF1-0161... Worman Oil Company, 
524 S. Main. 
EHinwood, KS 67526.

637,111 1,391.45

RF1-0162™ Cook Sovereign Service, 
Box 104, Pleasanton, 
KS 66075.

1,097,285 2,396.47

RF1-0163-. Bob's Service, 8th and 
E. St., Wymore, NE 
68466.

492,710 1,076.07

RF1-0164... Old Colony Gas & Oil, 
1628 N. 2d S t, 
Minneapolis, MN 
55411.

859,750 1,877.69

RF1-0166... Gene’s Service, 102 
South 11th Street 
Wymore, NE 68466.

450,336 983.53

RF1-0167... Bunge Corporation, P.O. 
Box 799, Hutchinson, 
KS 67501i

2,014,676 4,400.05

RF1-0170... Ozment’s Gas & Oil, 
7148 E. Latimer 
Place, Tulsa, OK 
74115.

569,300 1,243.35

RF1-0177... Soldier Oil Company, 
416 Leonard, Onaga, 
KS 66521.

1,168,933 2,552.94

RF1-0179... Constant Oil Company, 
P.O. Box 450, Larned, 
KS 67550.

42,151 92.05

RF1-0180... Reid’s Service, Hwy 77 
& 50, Florence, KS 
66851.

386,872 844.92

RF1-0181... Fentress Oil Co., 1001 
N.W. 71st Place, 
Oklahoma City, OK 
73116.

2,454,196 5,359.96

RF1-0184... Elliott Wholesale & Oil 
Co., P.O. Box 443, 
Ottumwa, IA 52501.

3,199,069 6,986:76

RF1-0186... Jim’s Service, 3301 W. 
8th St., Coffeyville, KS 
67337.

25,133 54.89

RF1-0187... L.D. Rhodes Oil Co., 
P.O. Box 25216, 
Oklahoma City, OK 
73125.

1,710,236 3,735.15

RF1-0188... Tri-County Oil & Gas, 
Highway 59, 
Schleswig, IA 51461.

8,112 17.71

RF1-0189... Cardie Oil, Inc., Tampa, 
KS 67483.

1,123,478 2,453.67

RF1-0190.. D&J Oil Company, 1145 
W. Donald, P.O. Box 
82, Waterloo, IA 
50704.

55,862 122.00

RF1-0194.. Besthorn OH & Gas 
Service, R.R. 1, 
Cteplin, KS 67525.

666,777 1,456.24

RF1-0201.. Robert Steven Koop, 
1401 South Santa Fe, 
Salina, KS 67401.

2,429,767 5,306.61

RF1-0202.. East. Side Vickers 
Service, 800 E 
Kansas Ave., 
McPherson, KS 67460.

2,766,304 6,041.60

Case No. Name and address of 
applicant

Approved
volume

Dollar
amount

proved

RF1-0204™ Prime Petroleum 
Products, Inc., 1801 
N.W. 5th S t, 
Oklahoma City, OK 
73104.

2,218,195 4,844.53

RF1-0205... BerryhiH Oil Co., R #2, 
Box 16, Lamar, MO 
64759.

667,635 1,458.11

RF1-0212... Harris Hess, 111 6th 
Avenue, Coon Rapids, 
IA 50058.

1,532,951 3,347.96

RF1-0214... North Side Services,
P.O. Box 428, 
Hutchinson, KS 67501.

2,314,270 5,054.36

RF1-0215... Coffey County OH & 
Supply, P.O. Box 281, 
Burlington, KS 66839.

280,196 611.94

RF1-0216... Hughes OH Company, 
R.R. 5, Box 178, 
Huron, SD 57350.

42,837 93.55

RF1-0219... Kling OH Company, 
Soldier, KS 6654a

128,674 281.02

RF1-O220... Bill Cowan Garage, 
Reading, KS 66868.

326,607 713.30

RF1-0222... Endlam, Inc., 900 
Rogers Lane, Lawton, 
OK 73501.

1,287,284 2,811.42

RF1-0226... S t Clair Vickers, 1116 
Prospect Ellsworth, 
KS 67439.

367,207 801.98

RF1-0233... Ray Fairbanks, Route 
#2, Pleasanton, KS 
66075.

134,143 292.96

RF1-0234... Robson Oil Co., P.O. 
Box 694, Abilene, KS 
67410.

580,308 1,267.39

RF1-0240— Forrest Collins, 1675 
Walnut Dr.,
McPherson, KS 67460.

1,988,087 4,341.98

RF1-0241... Fritter OH Company, RR 
#1 Box 106, 
Louisburg, KS 66053.

1,735,014 3,789.27

RF1-0246... Bobby Ray Atkins, 6315 
Woodway Dr. #233, 
F t Worth, TX 76133.

1,135,434 2,479.78

RF1-0250... Coopers Comer, 1404 
N. Washington, 
Ardmore, OK 73401.

540,694 1,180.87

RF1-0253-. Nelson OH Co., Inc., 165 
W. Sycamore S t, St. 
Paul, MN 55117.

583,355 1,274.04

RF1-0256... Shriver’s Store, R.R. #1, 
Lawton, OK 73501.

493,661 1,078.15

RF1-0260... Fish Service, Box 88, 
Raymond, KS 67573.

1,063,141 2,321.68

RF1-0261... Petersen Oil Company, 
300 Cole, Lindsborg, 
KS 67456.

1,508,423 3,294.39

RF1-0262... Taylors Falls Creamery, 
Taylors Falls, MN 
55084.

614,111 1,341.21

RF1-0263... Pester Derby OH Co., 
P.O. Box 10006, Des 
Moines, IA 50306.

74,514 162.73

RF1-0265... Hamm’s Service, 117 
W. North Street 
Richmond, KS 66080.

316,576 691.40

RF1-0266... Oklahoma Gas & 
Electric Co., P.O. Box 
321, Oklahoma City, 
OK 73101.

75,236 164.31

RF1-0267... Campbell Oil Company, 
306 W. Walnut Ozark, 
MO 65721.

730,465 1,595.33

RF1-0269.. Vickers Service. 
(Rowton), P.O. Box 
399, Scott City, KS 
67871.

1,742,393 3,805.38

RF1-027L. Fred MHIer Tire Service, 
P.O. Box 151, CouncH 
Grove, KS 66846.

895,621 1,956.03

RF1-0274.. Kuntz Brothers, P.O. 
Box 145, OakvHle, IA 
62646.

892,481 1,949.17

RF1-0278.. Edward R. Hullett 8000 
E. 63rd Street, Derby, 
KS 67037.

224,041 489.30

Case No. Name and address of 
applicant

Approved
volume

RF1-0281... Dilries Oil Company, 
P.O. Box 426, 
Ardmore, OK 73401.

326,285

RF1-0283... MarshaH OH Company, 
P.O. Box 249, 
HarrisonviHe, MO 
64701.

3,217,792

RF1-0285... Elite, Ltd., P.O. Box 118, 
Coon Rapids, IA 
50058.

448,669

RF1-0288... Gene's Service 117 W. 
North Street, 
Richmond, KS 66080.

17,529

RF1-0291... M.P.G. Petroleum, 2932 
Washington Ave. No., 
Minneapolis, MN 
55411.

15,953

RF1-0293... East Crawford Vickers, 
1014 East Crawford, 
Salina, KS 67401.

2,817,816

RF1-0296... Aurora Coop Assn., Inc., 
Main S t & ATSF 
Railway, Aurora, KS 
67417.

132,124

RF1-0298... Bud’s Vickers Service, 
Box 709, Scott City, 
KS 67871.

2,421,626

RF1-0299... Dell Oil company, 950 
Office Park Rd„ W. 
Des Moines, IA 50265.

1,849,974

RF1-0300... Rayburn OH Company, 
Gibbon, NE 68840.

491,667

RF1-0301... Evert Oil Co., Inc., Box 
97, Concordia, KS 
66901.

310,999

RF1-0304... Mangum Oil & Gas Co., 
P.O. Box 430, 
Mangum, OK 73554.

122,951

RF1-0307... Oklahoma tank Lines, 
Inc., 4312 S. Georgia 
Place, Oklahoma City, 
OK 73129.

208,311

RF1-0311... McPherson OH 
Company, Inc., 1800 
E. 1st S t, Box 468, 
McPherson, KS 67460.

899,103

RF1-0313... Mid South Oil Company, 
900 W. 4th S t Box 
2100, Little Rock, AR 
72203.

538,727

RF1-0314... Boyd OH Company, Box 
348, Concordat KS 
66901.

324.302

RF1-0316... Rapid Service of Iowa, 
Box 686, Salinas, KS 
67401.

916,387

RF1-0317... Rapid Transit Co., Box 
686, Salinas, KS 
67401.

620,636

RF1-0318... Rapid Service of 
Nebraska, Box 686, 
Salinas, KS 67401.

1,430,496

RF1-0319... DeH OH Company, 950 
Office Park Rd., W. 
Des Moines, IA 50265.

815.007

RF1-0323... Baldwin Service, RT 2, 
Box 32, Marshfield, 
MO 65706.

1,937,034

RF1-0329... Floyd & Bob’s Vickers, 
1300 W. 24th, 
Hutchinson, KS 67501.

128,044

RF1-0338.. Flower Petroleum, 1500 
Main, Winfield, KS 
67158.

559,340

RF1-0346.. Jones OH Co. (Harold F. 
Jones), 704 N. East 
S t, Leon, KS 67074.

571,802

RF1-0347.. Jones OH Co. (Larry H. 
Jones), 712 N. Main, 
Leon, Ks 67074.

228,592

RF1-0348.. Anderson Independent 
a t  2219 N.E. 
Crosstown Blvd., 
Anoka, MN 55303.

189,253

RF1-0351.. Conway OH Company, 
P.O. Box 807, 
Bellevue, NE 68005.

41,150

Dollar
amount

«►proved

712.60

7,027.65

979.89

38.28

34.84

6,154.11

288.55

5,288.83

4,040.94

1.073.80 

679.22

268.52

454.95

1,963.64

1,176.57

708.27

2,001.38

1,355.46

3,124.20

1,779.97

4,230.48

279.64

1,21.59

1.248.81 

499.24 

413.32

89.87
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Office of Hearings and Appeals Refund 
Applicant System (RAS)— Continued

Case No. Name and address of 
applicant

Approved
volume

Dollar
amount

ap­
proved

RF1-0352... L & S Vickers, Hwy 40 167,818 366.51
& Grand, Ellsworth,
KS 67439.

Office of Hearings and Appeals Refund 
Applicant System  (RAS)— Continued

Case No. Name and address of 
applicant

Approved
volume

Dollar
amount

ap­
proved

RF1-0355... Dick's Happy Service, 424,414 926.92
601 W. Kansas Ave.,
McPherson, KS 67460.

Office of Hearings and Appeals Refund 
Applicant System  (RAS)— Continued

Case No. Name and address of 
applicant

Approved
volume

Dollar
amount

ap­
proved

RF1-0363_. Joyce Link, P.O. Box 177,027 386.62
215, Pawnee Rock,
KS 67567.

Appendix B—Applications Submitting Proof of Purchase

C a s e  No. Nam e and address of applicant Vickers
volume

Applicant
volume

Approved
volume

Dollar
amount

approved

R F 1 -0 0 0 7 ............................................................................ ................ ........... ........... 1 2 8 ,0 5 7  
1 9 9 ,6 9 9  
1 1 7 ,5 2 9  
/ 7 8 ,6 9 7  
1 6 3 ,0 6 2  

2 2 ,4 6 6  
6 3 1 ,8 8 5  
1 5 7 ,9 8 7  
4 6 6 ,3 5 9  
3 4 4 ,2 2 8  
1 1 3 ,4 4 6  

6 5 ,8 3 7

5 3 ,1 4 4
7 2 8 ,3 3 0

2 ,1 1 8 ,4 9 8
1 1 ,4 5 8

1 ,6 9 6 ,2 7 2
4 5 9 ,8 2 0
9 8 1 ,1 9 5
5 6 8 ,7 8 8
3 1 8 ,3 1 6

1 ,0 8 6 ,2 3 4

1 7 8 ,7 1 4
3 2 8 ,9 5 4
1 3 7 ,4 3 0
102 ,361
2 4 7 ,8 4 7

2 4 ,0 0 0
6 5 5 ,2 7 5
1 6 6 ,1 4 2

R F 1 -0 0 2 3 ...............................................................................................................
R F 1 -0 0 6 5 ............................ ........ .................... ..................................... - 1 3 4 ,1 4 6 2 9 2 .9 7
R F 1 -0 0 6 7 .....................................................................................
R F 1 -0 0 9 1 ........................................................... ..................................... ..........• 2 4 7 ,8 4 7

2 2 ,4 6 8
6 5 5 ,2 7 5

5 4 1 .3 0R F 1 -0 1 0 0 ............................................................ ........ .................... ..
R F 1 -0 1 2 2 .................. .......................... .........................................................
R F 1 -0 1 4 7 .............................................................. ....................................................
R F 1 -0 1 6 5 ..........................................................................................................
R F 1 -0 1 9 1 ...................................................................................................................... 2 5 7 ,8 5 3

2 9 6 ,5 4 3
4 2 9 ,9 7 4

2 5 7 ,8 5 3
1 ,0 4 4 .6 6

R F 1 -0 1 9 2 ................................................................. ......... .............. ..................... 5 6 3 .1 5

R F 1 -0 2 2 5 ............................................................................................... ................ Nordstrom Oil C o., 1 4 0 0  6th St., S.W ., B ox 6 6 , C edar Rapids, IA 
5 2 4 0 6 .

4 2 9 ,9 7 4
6 5 7 .3 8
9 3 9 .0 6

R F 1 -0 2 3 2 .............................................................................................. .....................
R F 1 -0 2 3 6 .................. ..................... ..................................... .................... ......... Crawford OH Co., P.O. B ox 2 4 6 , HumansvHte, MO 4 0 2 4 6 ____™ .___ 8 9 5 ,7 9 3

2 ,2 0 2 ,9 3 4
8 8 1 ,9 8 5

2 ,3 3 3 .6 5
1 ,9 2 6 .2 6R F 1 -0 2 7 2 ............................................... ....„ ................... .............. ..........

R F 1 -0 2 8 9 ................................................................................................................. 4 ,8 1 0 .3 2

R F 1 -0 2 9 2 ............................. .................................... ............................... ......... .......... 2 3 1 9 ,7 2 4
3 7 1 .5 8

R F 1 -0 3 3 1 .................................................................................................................... 6 ,0 3 5 .5 6

R F 1 -0 3 3 2 ................. .........................................................................................
6 1 0 ,1 8 5 1 ,3 5 8 .7 4

R F 1 -0 3 3 4 _______ ___ ;.................................................... ................ 1 ,2 7 7 ,3 0 5 2 ,7 8 9 .6 3

R F 1 -0 3 3 5 ....................................................................„ ..................... ......... M & M Oil C o., P.O. Box 1 3 0 0 , O sage  Hous Seminole, OK 7 4 8 6 8 .. 9 4 2 ,9 8 3 942 ,9 9 1
2 ,7 4 9 .8 4
2 ,0 5 9 .4 9R F 1 -0 3 4 1 ................................................................................................................. 2 ,3 5 5 ,4 0 5 2 ,3 7 5 ,6 7 7 5 ,1 8 8 .4 8

Case No.

RF1-0172...

RF1-0229..„ 
RF1-0235..., 
RF1-0251....

RF1-0273.„,
RF1-030S....
RF1-0303...,
RF1-0337-..
RF1-0339....
RF1-0340...,
RF1-0345....
RF1-0356™,

RF1,0358.„.

RF1-0359....

RF1-0360-:. 
RF1-0361 —

RF1-0366....

Appendix C—TBA accounts

Name and address of applicant Vickers
volume

Applicant
volume

Approved
volume

Dollar
amount

approved

Gilliland Oil & Tire Supply, Rt. 4 a t Centropolis, Ottawa, KS 153,834 153,040 153,040 $334.24
66067.

John Anderson TBA, Inc., 809 Locust St., Chilicothe, MO 64601.... 578,268 714,093 721,916 1,576.66
Bantz-Hawklns, Inc., 224 N. West Street, Wichita, KS R7?nn 987,753 1,296,408 1,172,323 2,560.35
Dividend Tire & Service Center, 5405 E. Colfax Ave., Denver, CO 574,109 566,677 576,769 1,259.6680220.
L & L Service, P.O. Box 248, Sargent, NE 68874____ ______ ___ 2,106,651 2,106,651 2,106,651 4,600.93
Bud’s Midwestern Tire, 720 State, Concordia, KS 66901.......... 489,355 450,000 450,000 982.80
Bud’s Tire Service, 603 5th, Clay Center, KS 67432... 1,402,873 1,402,873 1,402,873 3,063.87
Bud’s Tire & Supply, Inc., 3211 Broadway, Great Bend, KS 67530.. 759,086 759,086 759,086 1,657.84
Bud’s Abilene Tire, Inc., 4th and Buckeye, Abilene, KS 67410 2,838,077 2,838,077 2,838,077 6,198.36
Great Western Tire, Inc., 1402 Main St., Goodland, KS 67735....... 614,648 614,648 614,648 1,342.39
Great Western Tire Co., 319 E. Front St., Oakley, KS 6774« 682,232 687,805 682,232 i /  1,489 99
Springdale Tire & Service, Inc., P.O. Box 1138, Springdale, AK 498,128 498,128 498,128 1,087.9172764.
McGrew Tire & Supply, 916 North Washington, Junction City, KS 166,269 166,269 166,269 363.1366441.
Nielsen Oil & Propane, 660 South Main Street, West Point, NE 1,041,014 1,041,014 1,041,014 2,273.5768788.
Stuart Tire Co., 13735 W. 71st Place, Aruada, CO 08hna ..... 386,622 498,637 498,772 1,089.32
Richards Tire & Service Center, P.O. Box 678, Siloan Springs, AR 

72761.
147,704 57,330 57,330 125.21

Wichita Tire, Inc., 145 North Hillside, Wichita, KS 67214_____ __ 750,382 750,382 750,382 1,638.83

Ap p e n d ix  I.— La r g e  A p p l ic a t io n s  R e q u e s t ­
in g  R e f u n d s  o n  5 0 ,0 0 0  G a l l o n  Ba s is

Case No. Name and address of 
applicant

Approved
volume

Dollar
amount

approved

RFT-0005. Mohawk Petroleum 
Co., 2401 Fourth 
National Bank, Tulsa, 
OK 74119.

725,000 $1,583.40

RF 1-0042. Big-S-Oil Co., Box 304, 
Mt. Hope, KS 67108.

3,375,000 7,371.00

RF 1-0059. Potwin Service Station, 
Potwin, KS 67123.

3,375,000 7,371.00

A p p e n d ix  I.— La r g e  A p p l ic a t io n s  R e q u e s t ­
in g  R e f u n d s  o n  5 0 ,0 0 0  G a l l o n  Ba s is —  
Continued

Case No. Name and address of 
applicant

Approved
volume

Dollar
amount

approved

RF 1-0098. Rolland K. Grover, 620 
North Baltimore, 
Derby, KS 67037.

3,375,000 7,371X0

RF 1-0140. Gahra Cash Service, 
U.S. Highway 56, 
Galva, KS 67443.

3,375,000 7,371.00

Appendix I.—Large Applications Request­
ing Refunds on 5 0 ,0 0 0  Gallon Basis— 
Continued

Case No. Name and address of 
applicant

Approved
volume

Dollar
amount

approved

RF 1-0159. Floyd Hinds OH 
Company, R t 8 Box 
149A, Muskogee, OK 
74401.

3,375,000 7,371.00

RF 1-0169. Morris OH Company, 
P.O. Box 465, 
Morris, MN 56267.

3,000,000 6,552.00



9572 Federal Register /  Vol. 47, No. 44 /  Friday, March 5, 1982 /  Notices

Appendix I.—Large Applications Request­
ing Refunds on 50,000 Gallon Basis— 
Continued

Case No. Name and address of 
applicant

Approved
volume

Dollar
amount

approved

RF 1-0171. Ronco ON Corporation, 
P.O. Box 108, 
Chanute, KS 66720.

3,375,000 7,371.00

RF 1-0173. ColHngwood Grain, 
Inc., P.O. Box 2150, 

• Hutchinson, KS 
67501.

3,375,000 7,371.00

RF 1-0175-. Tonga Vickers, P.O. 
Box 349, Smyrna, 
DE 19977.

3,375,000 7,371.00

RF 1-0178. G & T Service, 
Pleasanton, KS 
66075.

3,375,000 7,371.00

RF 1-0Z10. Casey’s General 
Stores, Inc., Box 
3288, Des Moines, 
IA 50316.

3,250,000 7,098.00

RF 1-0213. Donald Lee Gibson, 
412 North 4th StreeL 
Lamesa, TX 79331. \

3,375,000 7,371.00

RF 1-0223. South Oil Company, 
P.O. Box 396, 
Ardmore, OK 73401.

3,350,000 7,316.40

RF 1-0224. Shaw ON, 100 W. 
Main, VaNey Center, 
KS 67147.

3,375,000 7,371.00

RF 1-0228. National Marketing, 
Inc., P.O. Box 8157, 
Topeka, KS 66608.

1,750,000 3,822.00

RF 1-0230. Musket Corporation, 
P.O. Box 20368, 
Oklahoma City, OK 
73156.

3,375,000 7,371.00

RF 1-0231. B.A.R., Inc., 1726 N. 
Topeka Blvd.,. 
Topeka, KS 66608.

3,375,000 7,371.00

RF 1-0243. Robert Ros9, Inc., 827 
E. 2nd, Wichita, KS 
67202.

3,375,000 7,371.00

RF 1-0247. M & M Service, 2434 
Fairway Dr., 
Fremont, NE 68025.

3,375,000 7,371.00

RF 1-0248. Del's ON Company,
913 N. Scott, Belton, 
MO 64012.

3,375,000 7,371.00

RF 1-0259. Rite Way ON & Gas 
Co., Inc., 8400 I. 
StreeL Omaha, NE 
68127.

700,000 1,528.80

RF 1-0282. Clugstow-Ekwall ON 
Co., 8400 I. StreeL 
Omaha, NE 68127.

3,375,000 7,371.00

RF 1-0286. LPG, Inc., P.O. Box 
5198, AbNene, TX 
79608.

650,000 1,419,60

RF 1-0306. Lambert OH Co., 2 N. 
Main, P.O. Box 1364, 
Sapulpa, OK 74066.

3,365,000 7,349.16

RF 1-0308. Ripley OH Company, 
RR No. 2, Luverne, 
MN 56156.

3,375,000 7,371.00

RF 1-0349. Bluemont Vickers, No. 
8 Crestview, Salina, 
KS 67401.

3,375,000 7,371.00

RF 1-0357. Patlyn OH Co., Inc., 
1300 West 24th, 
Hutchinson, KS 
67501.

1,200,000 2,620.80

Appendix E.— Applications Requesting 
Refunds of Less Than $15

Case No. Name and address of 
applicant DeterminaHon

RF1-0004...... Ron’s Deep Rock, Hwy 10, 
Orange City, IA 51041.

Denied.

RF1-0124...... Robert P. Cleverly, 7731 
East Rose Lane, Scotts­
dale, AZ 85253.

Denied.

RF1-0185...... Marvin L  Price, 502 East 
South, Lincoln, KS 67455.

Denied.

RF1-0193...... Earl F. Carlow—Crestwood 
P ls t, 8707 E. Keim Dr., 
Scottsdale, AZ '85253.

Denied.

Appendix E.— Applications Requesting 
Refunds of Less Than $15— Continued

Case No. Name and address of 
applicant Determination

RF1-0336....... John R. Lutz, 4915 W. Echo 
Lane, Glendale, AZ 
85302.

Denied.

RF1-0367....... George H. Shaffer, 3722 
Red Hawk CL, Bridgeton, 
MO 63044.

Denied.

[FR Doc. 82-5792 Filed 3-4-82; 8:45 am] 
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION 
AGENCY

[A -5-FR L-2049-5]

Ohio; Extension of the Interim 
Enforcement Policy for Sulfur Dioxide 
Emission Limitations
AGENCY: Environmental Protection 
Agency.
a c t io n : Notice extending the interim 
enforcement policy for sulfur dioxide 
emission limitations in Ohio.

s u m m a r y : By this notice, the U.S. 
Environmental Protection Agency is 
extending the policy concerning the 
enforcement of the sulfur dioxide 
emission limitations in Ohio until the 
review of the sulfur variability issue and 
any necessary rulemaking procedures 
are completed. This policy was 
originally published in the Federal 
Register on February 11,1980 (45 FR 
9101), clarified on September 8,1980 (45 
FR 59199), and extended to March 1,
1982 on October 28,1980 (45 FR 71422).

This policy was intended to focus the 
Agency’s enforcement resources on 
those sources of S 0 2 which present the 
greatest environmental threat while the 
issue of sulfur variability is under 
review. Although it was previously 
anticipated that EPA would complete its 
review1 and rulemaking procedures by 
March 1,1982, the sulfur variability 
issue is still under review by the 
Agency. Therefore, EPA is at this time 
extending the policy until the Agency’s 
policy is revised.
FOR FURTHER INFORMATION CONTACT: 
Debra Marcantonio, Air Programs 
Branch, Environmental Protection 
Agency, Region V, Chicago, Illinois 
60604, (312) 886-6088.

D ated: Feb ru ary 3 ,1 9 8 2 .
Valdas V. Adamkus,
Regional Administrator.
[FR Doc. 82-5961 Filed 3-442; 8:45 am]
BILLING  CODE 6560-38-M

[OPTS 140006; TSH-FRL-2065-2]

General Software Corp.; Transfer of 
Data to Contractor
AGENCY: Environmental Protection 
Agency.
a c t io n : Notice._____________________1

s u m m a r y : EPA will transfer information 
contained in Premanufacture Notices 
(PMNs) submitted by manufacturers and 
importers under section 5 of the Toxic 
Substances Control Act (TSCA) to 
General Software Corporation of 
Landover, Md. Some of this information 
may be claimed to be confidential. 
General Software Corporation will 
review and analyze the PMN 
information for purposes of predicting 
the potential exposures to the PMN 
substances.
d a t e : The transfer of data submitted in 
PMNs and claimed to be confidential 
will occur no sooner than 10 working 
days after publication of this notice in 
the Federal Register (March 15,1982). 
FOR FURTHER INFORMATION CONTACT: 
Douglas G. Bannerman, Acting Director, 
Industry Assistance Office (TS-779), 
Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-509, 401M St., SW., Washington, D.C. 
20460, Toll-free: (800-424-9065), In 
Washington, D.C.: (554-1404), Outside 
the USA: (Operator-202-554-1404). 
SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA, manufacturers and 
importers of chemical substances are 
required to submit PMNs for new 
chemical substances that they intend to 
manufacture or import and that are not 
included in EPA’s Inventory of Chemical 
Substances. EPA will be evaluating the 
potential and magnitude of possible 
exposures to the substances. To 
accomplish this, EPA will require the 
assistance of outside experts. It has 
selected General Software Corporation 
of Landover, Md. to perform analyses of 
PMN information which may be helpful 
to EPA in this evaluation. (Contract No. 
68-01-6271, Task 17).

General Software Corporation will 
examine the information contained in 
PMNs including test data, production 
volumes, chemical types, and use 
information, to identify possible 
exposure situations and to estimate the 
magnitude of such exposures.

Pursuant to 40 CFR 2.306(j), EPA has 
determined that it will need to disclose 
confidential business information to 
General Software Corporation. If any 
PMN information is claimed to be 
confidential, reports prepared by 
General Software Corporation dealing 
with this confidential business
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information will be treated as 
confidential. After evaluating the 
informaion in a PMN, General Software 
Corporation will return the PMN and 
any reports it prepares to EPA.

Since General Software Corporation 
will review information claimed to be 
confidential, EPA is publishing this 
notice to inform all submitters of PMNs 
that General Software Corporation will 
have access to confidential business 
information from EPA. General Software 
Corporation will have access to 
confidential business information only 
while at EPA and will not remove such 
data from EPA’s facility.

General Software Corporation’s 
contract specifically prohibits disclosure 
of any of this information to any third 
party without written authorization from 
EPA. General Software Corporation is 
required to treat all confidential 
business information in accordance with 
the requirements of the TSCA 
Confidential Business Information 
Security Manualand the Contractor 
Requirements for the Control and 
Security of TSCA Confidential Business 
Information Manual. The General 
Software Corporation personnel will be 
required to sign a nondisclosure 
agreement before they are permitted 
access to such information.

Dated: Feb ru ary 2 4 ,1 9 8 2 .
Don R. Clay,
Director, O ffice o f Toxic Substances.
[FR Doc. 82-6042 Filed 3-4-82; 8:45 am]

BILLING CODE 6560-31-M

[ER-FRL-2065-1]

Superfund Contracting Symposium
AGENCY: Environmental Protection 
Agency.
ACTION: Notice of meeting on superfund 
contracting.

s u m m a r y : The Office of Emergency and 
Remedial Response of the EPA 
announces a Superfund Contracting 
Symposium. The symposium will 
provide EPA and the U.S. Army Corps of 
Engineers the opportunity to 
communicate the scope and nature of 
the Superfund Program to potential 
contractors.
date: The symposium is scheduled as 
follows: March 29,1982, 8:30 a.m. to 4:00 
p.m., Washington, D.C. 
address: The symposium will be held 
at the following location: March 29,
1982—The Shoreham Hotel, 2500 Calvert 
Street, NW„ Washington, D.C. 20009. 
fo r  f u r t h e r  in f o r m a t io n  c o n t a c t :
Mr. William M. Kaschak, Office of

Emergency and Remedial Response 
(WH-548E), 401 M Street, SW., 
Washington, D.C. 20460, (202) 382-2339. 
SUPPLEMENTARY INFORMATION: The 
Comprehensive Environmental 
Response, Compensation and Liability 
Act of 1980, provides for the cleanup of 
inactive hazardous waste disposal sites. 
Two symposia addressing Superfund 
contracts were conducted May 27,1981 
(Atlanta, Georgia) and May 29,1981 
(Denver, Colorado) to describe the 
Remedial Response Program to 
prospective contractors. At that time, 
the design and construction services 
were to be subcontracted by the EPA 
Remedial Response Management 
Contractor. These services are now to 
be managed by the U.S. Army Corps of 
Engineers. Other new aspects of the 
Remedial Program involve the 
combination, of the Field Investigation 
Team and the Remedial Planning 
activities within the same contract. EPA 
has scheduled a one day symposium to 
describe this new approach. The U.S. 
Army Corps of Engineers will also 
participate in the symposium to describe 
their contracting procedures. The 
request for proposals for the Hazardous 
Site Response and Remedial 
Management Contract will be discussed 
during the meeting. Contractors will 
provide EPA with preliminary 
assessments, site inspections, remedial 
investigations, feasibility studies, post­
closure assistance, and project 
management support at hundreds of 
waste sites around the nation. Contracts 
for engineering design and remedial 
action implementation activities will be 
managed by the U.S. Army Corps of 
Engineers. The symposium will consist 
of formal presentations followed by a 
question and answer session. There is 
no registration fee. Affiliate 
organizations include American Institute 
of Chemical Engineers, American 
Consulting Engineers Council, American 
Society of Civil Engineers, National 
Solid W aste Management Association 
and Associated General Contractors of 
America. Registration will be at the door 
from 8:30 a.m. to 9:00 a.m.
William N. Hedeman, Jr.,
Director, O ffice o f Em ergency and Rem edial 
Response.
[FR Doc. 82-6049 Filed 3-4-82; 8:45 am]
BILLING CODE 6560-30-M

[ER-FRL-2067-2]

Availability of Environmental Impact 
Statements Filed February 22 Through
26,1982 Pursuant to 40 CFR Part 
1506.9
RESPONSIBLE AGENCY: Office o f  Federal

Activities, Ms. Kathi Wilson (202) 245- 
3006.
C orps o f Engineers:

EIS No. 820095, Final, CO E, MN, Snake  
R iver Snagging and Clearing, Flood  
Control, Due: Apr. 5 ,1 9 8 2  

EIS No. 820102, R eport, C O E SEV, MD, VA, 
Report— Baltim ore H arbor and Channels, 
Due: A pr. 5 ,1 9 8 2  

D epartm ent of Interior:
EIS No. 820099, Draft, BLM, CA, W illow  

C reek Unit Livestock  G razing 
M anagem ent Plan, L assen  County, Due: 
Apr. 1 9 ,1 9 8 2

D epartm ent of T ransportation:
EIS No. 820100, Draft, FH W , FL, A co sta  

Bridge R eplacem ent, St. Johns River, 
D uval County, Due: Apr. 2 6 ,1 9 8 2  

EIS No. 820103, Final, CGD, SEV, R EG  W A , 
Puget Sound V essel Traffic, Regulations, 
Due: Apr. 5 ,1 9 8 2

Environm ental P rotection  A gency:
EIS No. 820093, D raft, EP A , IA, Des M oines 

Sludge D isposal M anagem ent Facilities, 
G rant, Due: A pr. 1 9 ,1 9 8 2  

Fed eral Energy R egulatory'Com m ission:
EIS No. 820101, Draft, FR C , ID, AJ W iley  

H y d roelectric Project, Snake River, 
Licen se, Due: A pr. 1 9 ,1 9 8 2  

D epartm ent o f  Housing an d  U rban  
D evelopm ent:

EIS No. 820094, D raft, HUD, MN, M orning 
V iew  D evelopm ent, M ortgage Insurance, 
D ak ota County, Due: Apr. 1 9 ,1 9 8 2  

EIS No. 820097, Final, HUD, W Y , 
M eadow brooke Park Developm ent, 
M ortgage Insurance, Laram ie County, 
Due: Apr. 5 ,1 9 8 2

EIS No. 820104, FSuppl, HUD, NC, Soul 
City, Title VII Term ination, W arren  
County, Due: Apr. 5 ,1 9 8 2  

D epartm ent of Agriculture:
EIS No. 820096, Final, SCS, IN, Upper Big 

Blue R iver W atersh ed  Protection , H enry  
and Rush Counties, Due: Apr. 5 ,1 9 8 2  

D epartm ent of the N avy:
EIS No. 820098, Final, USN, W A , Puget 

Sound N aval Shipyard Steam  Plant, 
Brem erton, Due: A pr. 5 ,1 9 8 2  

A m ended N otices:
EIS No. 810879, D raft, DOC, M E, M aine  

C o a st/M a ch ia s  B ay  Estu arine San ctuary , 
G rant Published FR  1 0 -3 0 -8 1 — Officially  
W ithdraw n, Due:

EIS No. 820024, Final, CO E, HI, W aim ea  
R iver'Flood Control Study, H aw aii 
County, Published FR  1 -1 8 -8 2 — retracted  
due to nondistribution, Due:

EIS No. 800961, DSuupl, *A FS , IL, Lusk 
C reek A rea  Fluorspar Prospecting, 
Shaw nee NF, Pope C ounty ‘ Published  
w ithd raw al FR  2 -1 9 -8 2  w ith in correct 
bureau, Due:

D ated: M arch  2 ,1 9 8 2 .

Paul C. Cahill,
Director, O ffice o f Federal Activities.
[FR Doc. 82-6106 Filed 3-4-82; 8:45 am]

BILLING CODE 6560-37-M
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[ER-FRL-2067-2]

Intent To Prepare an Environmental 
Impact Statement (EIS) and Notice of 
Withdrawal

CONTACT: Clinton B. Spotts, Regional 
EIS Coordinator, U.S. Environmental 
Protection Agency, Region 8,1201 Elm 
Street, Dallas, Texas 75270, Telephone: 
214/767-2716 or FTS 729-2716.

s u m m a r y : N otice o f  Intent: Pursuant to 
EPA regulations forxpreparation of EISs 
(40 CFR Part 6), EPA is preparing a draft 
EIS for the proposed issuance of new 
source NPDES permits to Houston 
Lighting and Power Company and a 
subsidiary of North American Coal 
Corporation for discharges from the 
Malakoff Electric Generating Station 
and the Trinity Mine, respectively. The 
proposed Generating Station is located 3 
miles southwest of Malakoff, Texas in 
Navarro County and the proposed 
Trinity Mine is in Navarro and 
Freestone Counties. EPA intends to 
prepare tiered EISs on the two 
interrelated projects and the first EIS 
will focus on the generating station. EPA 
will hold a meeting to determine the 
scope of the EIS on March 18,1982 at 
7:30 pm at the Malakoff Elementary 
School Cafeteria on North Terry Street 
in Malakoff, Texas. A detailed Notice of 
Intent which describes the proposals 
was distributed on February 10,1982 
and is available from the above contact.

W ithdrawal o f  Previous N otice o f  
Intent: On November 19,1979 EPA 
published a Notice of Intent to prepare 
an EIS on the Wastewater Treatment 
Facility, Fayetteville, Arkansas in the 
Federal Register (44 FR 66246). However, 
at this time EPA Region 6 hereby 
terminates the Memorandum of 
Understanding between EPA and the 
City of Fayetteville for the joint 
piggyback EIS preparation on awarding 
grants for construction of wastewater 
treatment facilities. This action has been 
taken after expiration of the official 30 
days notice which began on January 19, 
1982. It is incumbent upon the City to 
resubmit to the State' an adequate 
facility plan and accompanying 
Environmental Information Document. 
Upon State approval of the facility plan, 
EPA and the State will then proceed 
with the decision making process 
regarding the project and NEPA.

D ated: M arch  2 ,1 9 8 2 .

Paul C. Cahill,
Director, O ffice o f Federal Activities.

[FR Doc. 82-6107 Filed 8-4-82; 8:45 am]

BILLING CODE 6560-37-M

FEDERAL LABOR RELATIONS 
AUTHORITY
Availability of Quarterly Indexes 
Pursuant to the Freedom of 
Information Act, as Amended
AGENCY: Federal Labor Relations 
Authority, Office of the General 
Counsel.
ACTION: Notice of Availability of 
Quarterly Indexes Pursuant to the 
Freedom of Information Act, as 
amended.

SUMMARY: This notice sets forth the 
availability of indexes to decisions of 
the General Counsel of the Federal 
Labor Relations Authority (Authority) in 
unfair labor practice cases as required 
by 5 U.S.C. 552(a)(2).
DATE: March 2,1982.
FOR FURTHER INFORMATION CONTACT: 
David L. Feder, Freedom of Information 
Officer, Office of the General Counsel 
(202)382-0834.
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that the Office of the 
General Counsel of the Authority, in 
accordance with the requirements of the 
Freedom of Information Act, as 
amended (5 U.S.C. 552(a) et seq.) 
prepares and maintains on a quarterly 
basis a C lassified  Index o f  D isposition 
o f  ULP Charges by  the G eneral Counsel 
o f  the F ederal L abor R elations 
Authority. The classified index is a 
subject matter index to advice 
memoranda and appeals letters in unfair 
labor practices cases under the Federal 
Service Labor-Management Relations 
Statute (5 U.S.C. 7101 et seq .) in which 
the Office of the General Counsel either 
authorized, or declined to authorize, 
issuance of complaint. Although advice 
memoranda authorizing issuance of 
complaint are not “final opinions” 
within the purview of 5 U.S.C. 
552(a)(2)(A) under the Supreme Court’s 
decision in NLRB v. Sears R oebuck  
Company, 421 U.S. 132 (1975), it is the 
Office of the General Counsel's policy to 
make such memoranda authorizing 
issuance of complaint available to the 
public with appropriate deletions to 
protect rights of privacy or confidential 
sources of information after an 
Authority decision and order has issued, 
after there has been full compliance 
with a settlement of the case, or after 
the case is otherwise closed under the 
Authority’s procedures. To facilitate 
access to such memoranda after the 
case is closed, they are included in the 
indexes but such advice memoranda 
authorizing issuance of complaint will 
not be made available until the 
respective case is closed.

, 1982 /  Notices

Due to severe budgetary constraints, 
the Office of the General Counsel is 
unable to have these indexes published 
and made available for sale by the 
Government Printing Office. However, 
in accordance with the requirements in 5 
U.S.C. 552(a)(2), these indexes are 
available for public inspection at all of 
the Authority’s Regional Offices and at 

'the National Office of the Office of the 
General Counsel. Further, these indexes 
will be provided, upon request, pursuant 
to 5 CFR 2411.4(a) and are subject to the 
payment of fees in accordance with the 
fee schedule set forth in 5 CFR 2411.10 to 
cover the direct cost of duplication.

D ated: M arch  2 ,1 9 8 2 .

F o r the G eneral Counsel.

Office of the G eneral Counsel, Fed eral L ab or  
R elations A uthority.

S. Jesse Reuben,
Deputy G eneral Counsel.
[FR Doc. 82-5968 Filed 3-5-82; 8:45 am]

BILUNG CODE 6727-01-«

FEDERAL RESERVE SYSTEM

Baldy Bancshares, Inc.; Formation of 
Bank Holding Company

Baldy Bancshares, Inc., Lyle, 
Minnesota, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 93 percent or 
more of the voting shares of Farmer’s 
State Bank of Lyle, Lyle, Minnesota. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be'inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than April
1,1982. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not-suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing.

B oard  of G overnors of the F ed eral R eserve  
System , M arch  1 ,1 9 8 2 .

Theodore E. Downing, Jr.,
Assistant Secretary o f the Board.
[FR Doc. 82-5928 Filed 3-4-82; 8:45 am]

BILUNG CODE 6210-01-M
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Coleman Bancshares, Inc.; Formation 
of Bank Holding Company

Coleman Bancshares, Inc., Coleman, 
Texas, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Coleman 
Bank, Coleman, Texas. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than April 2,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact thatare in dispute and summarizing 
the evidence that would be presented at 
a hearing.

Board of G overnors of the Fed eral R eserve  
System , M arch  1 ,1 9 8 2 .

Theodore E. Downing, Jr.,
Assistant Secretary o f the Board.
[FR Doc. 82-6923 Filed 3-4-82; 8:45 am]

BILLING CODE 6210-01-M

Coulee Bancshares, Inc.; Formation of 
Bank Holding Company

Coulee Bancshares, Inc., LaCrosse, 
Wisconsin, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of The Coulee 
State Bank, LaCrosse, Wisconsin. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
March 25,1982. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing.

Board of G overnors of the F ed eral R eserve  
System , M arch  1 ,1 9 8 2 .
Theodore E. Downing, Jr.,
Assistant Secretary o f the Board.
[FR Doc. 82-8939 Filed 3-4-82; »45 am]
BILUNG CODE 6210-01-M

First Alabama Bancshares, Inc.; 
Acquisition of Bank

First Alabama Bancshares, Inc., 
Montgomery, Alabama, has applied for 
the Board’s approval under section 
3(a)(3) of the Bank Holding Company 
Act (12 U.S.C.1842(a)(3}) to acquire 78 
percent or more of the voting shares of 
First Farmers and Merchants National 
Bank of Troy, Troy, Alabama. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the FederalReserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than March 31,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing.

Board of G overnors of the Fed eral R eserve  
System , M arch  1 ,1 9 8 2 .
Theodore E. Downing, Jr.,
Assistant Secretary o f the Board.
[FR Doc. 82-5930 Filed 3-4-82; 8:45 am]
BILLING CODE 6210-01-M

First Eastern Corp.; Formation of Bank 
Holding Company

First Eastern Corporation, Kingsport, 
Tennessee, has applied for the Board’s  
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per-cent of 
the voting shares of First Eastern 
National Bank, Kingsport, Tennessee. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than April 2,1982.
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation

would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing.

B oard  of G overnors o f the Fed eral R eserve  
System , M arch  1 ,1 9 8 2 .

Theodore E. Downing, Jr.,
Assistant Secretary o f the Board.
[FR Doc. 82-5924 Filed 3-4-82; 8:45 am]

BILLING CODE 6210-01-M

First Midwest Bancorp, Inc.; Formation 
of Bank Holding Company

First Midwest Bancorp, Inc., Midwest 
City, Oklahoma, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 100 
percent of the voting shares (less 
director’s qualifying shares) of The First 
National Bank of Midwest City,
Midwest City, Oklahoma. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas. 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than March 23,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing.

B oard  of G overnors of the F ed eral R eserve  
System , M arch  1 ,1 9 8 2 .

Theodore E. Downing, Jr.,
Assistant Secretary o f the Board.
[FR Doc. 82-5931 Filed 3-4-82; 8:45 am]

BILUNG CODE 6210-01-M

First National Bancshares, Inc.; 
Formation of Bank Holding Company

First National Bancshares, Inc., 
Camdenton, Missouri, has applied for 
the Board’s approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 72.6 
percent or more of the voting shares of 
First National Bank of Linn Creek/ 
Camdenton, Camdenton, Missouri. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)).
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The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than April 2,1982.
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing.

Board of G overnors of the Fed eral R eserve  
System , M arch  1 ,1 9 8 2 .
Theodore E . Downing, }r.,
Assistant Secretary o f the Board.
[FR Doc. 82-5932 Filed 3-4-82; 8:45 am]
BILLING CODE 6210-01-M

Frontier Bancshares, Inc.; Formation of 
Bank Holding Company

Frontier Bancshares, Inc., Eagle Pass, 
Texas, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Frontier 
State Bank, Eagle Pass, Texas. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than April 2,1982.
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing.

B oard of G overnors of the Fed eral R eserve  
System , M arch 1 ,1 9 8 2 .
Theodore E . Downing, Jr.,
Assistant Secretary o f the Board.
[FR Doc. 82-933 Filed 3-4-82; 8:45 am]
BILUNG CODE 6210-01-M

Garrison Bancshares, Inc.; Formation 
of Bank Holding Company

Garrison Bancshares, Inc., Garrison, 
Texas, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of The

Commercial State Bank, Garrison, 
Texas. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than April 2,1982.
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing.

B oard  of G overnors of the F ed eral R eserve  
System , M arch  1 ,1 9 8 2 .

T heodore E . Downing, Jr.,

Assistant Secretary o f the Board.
[FR Doc. 82-5934 Filed 3-4-82; 8:45 am]

BILLING CODE 6210-01-M

Independence Bancorp; Formation of 
Bank Holding Company

Independence Bancorp, Independence, 
Ohio, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U>S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of 
Independence Bank, Independence,
Ohio. The factors that are considered in 
acting on the application are set forth in 
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Cleveland. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
March 31,1982. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing.

B o a rd o f  G overnors of the Fed eral'R eserve  
System , M arch  1 ,1 9 8 2 .

Theodore E . Downing, Jr.,

Assistant Secretary o f the Board.
[FR Doc. 82-5935 Filed 3-4-82; 8:45 am]
BILLING CODE 62K M H -M

Loup Valley Bancshares, Inc.; 
Formation of Bank Holding Company

Loup Valley Bancshares, Inc., North 
Loup, Nebraska, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 100 
percent of the voting shares of North 
Loup Valley Bank, North Loup,
Nebraska. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

Loup Valley Bancshares, Inc., North 
Loup, Nebraska, has also applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and 225.4(b)(2) of the Board’s 
Regulation Y (12 CFR 225.4(b)(2)), for 
permission to acquire voting shares of 
North Loup Insurance Agency, Inc., 
North Loup, Nebraska.

Applicant states that the proposed 
subsidiary would engage in the 
activities of a general insurance agent in 
a community that has a population not 
exceeding 5,000. These activities would 
be performed from offices of Applicant’s 
subsidiary in North Loup, Nebraska, and 
the geographic area to be served is 
North Loup, Valley County, Nebraska. 
Such activities have been specified by 
the Board in § 225.4(a) of Regulation Y 
as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of § 225.4(b).

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.’’ Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal.

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City.

Any views or requests for hearing 
should be submitted in writing and 
received by the Reserve Bank not later 
than March 31,1982.
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B oard  of G overnors of the F ed eral R eserve  
System , M arch  1 ,1 9 8 2 .
Theodore E. Downing, Jr.,
Assistant Secretary o f the Board.
{FR Doc. 82-6925 Filed 3-4-82; 8:45 am]
BILLING CODE 6210-01-M

Manufactures Hanover Corp.; 
Proposed Acquisition of Certain 
Assets of Indiana Financial Inc., 
Merrillville, Indiana

Manufactures Hanover Corporation, 
New York, New York, has applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(C)(8)) and § 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 
225.4(b)(2), for permission to acquire 
certain assets of Indiana Financial Inc., 
through its subsidiary Manufactures 
Hanover Consumer Services, Ind.

Applicant states that the proposed 
subsidiary would engage in the 
activities of making or acquiring loans 
and other extensions of credit, and 
acting as agent or broker with respect to 
credit related live, accident and health 
insurance. These activities would be 
performed from offices of Applicant’s 
subsidiary in Indianapolis, Fort Wayne, 
Greenwood, Logansport, Lafayette, 
Marrion, Muncie, Portage and Anderson, 
Indiana, and the geographic area to be 
served is the northern half of Indiana. 
Such activities have been specified by 
the Board in § 225.4(a) of Regulation Y 
as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of § 225.4(b).

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decrease or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal.

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York.

Any person wishing to comment on 
the application should submit views in

writing to the Reserve Bank to be 
received no later than April 2,1982.

B oard of G overnors of the Fed eral R eserve  
System , M arch  1 ,1 9 8 2 .
Theodore E. Downing, Jr.,
Assistant Secretary o f the Board.
[FR Doc. 82-5926 Filed 3-4-82; 8:45 am]
BILUNG CODE 6210-01-M

Ohnward Bancshares, Inc.; Acquisition 
of Bank

Ohnward Bancshares, Inc.,
Maquoketa, Iowa, has applied for the 
Board’s approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire an 
additional 120 voting shares of 
Maquoketa State Bank, Maquoketa, 
Iowa. Such an acquisition would 
increase Applicant’s percentage of 
Bank’s outstanding shares to at least 50 
percent. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than March 24,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing.

B oard  of G overnors of the F ed eral R eserve  
System , M arch  1 ,1 9 8 2 .
Theodore E. Downing, Jr.,
Assistant Secretary o f the Board.
[FR Doc. 82-5927 Filed 3-4-82; 8:45 am]
BILLING CODE 6210-01-M

Bank Holding Companies; Proposed 
de Novo Nonbank Activities

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced d e novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking.

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can

"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal.

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
March 26,1982.

A. Federal Reserve Bank of New York 
[A. M arshall Puckett, Vice President) 33 
Liberty Street, N ew York, N ew York 
10045:

1. Citicorp, New York, New York 
(finance company and insurance 
activities; Illinois, Iowa, Minnesota and 
Wisconsin): to expand the activities and 
service area of an office of its 
subsidiary, Citicorp Acceptance 
Company, Inc. (Delaware), engaged in 
the following previously approved 
activities: the extension of loans to 
dealers for the financing of inventory 
(floor planning) and working capital 
purposes; the purchasing and servicing 
for its own account of sales finance 
contracts; the sale of credit related life 
and accident and health or decreasing 
or level (in the case of single payment 
loans) term life insurance by licensed 
agents or brokers, as required; the sale 
of credit related property and casualty 
insurance protecting real and personal 
property subject to a security agreement 
with Citicorp Acceptance Company,
Inc., to the extent permissible under 
applicable state insurance laws and 
regulations; and the servicing, for any 
person, of loans, and other extension of 
credit. The new activity in which the 
office proposes to engage d e novo is: the 
making of loans to individuals and 
businesses to finance the purchase of 
mobile homes, modular units or related 
manufactured housing, together with the 
real property to which such housing is or 
will be permanently affixed, such 
property being used as security for the 
loans. The proposed service area for all
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previously approved and proposed 
activities, with the exception of the sale 
of credit related property and casualty 
insurance, shall be comprised of the 
states identified in the caption above.
The proposed activities would be 
conducted from an office in Schaunberg, 
Illinois.

2. Citicorp, New York, New York 
(industrial loan, loan servicing, 
consumer finance and insurance 
activities; California): to engage de novo 
through a subsidiary to be known as 
Citicorp Person-to-Person Thrift, Inc., in 
operating as a thrift and loan 
association in the manner authorized by 
California law, including the following 
activities: the making or acquiring of 
loans and other extensions of credit 
secured or unsecured, for consumer and 
other purposes; the extension of loans to 
dealers f6r the financing of inventory 
(floor planning) and working capital 
purposes; the purchasing and servicing 
for its own account of sales finance 
contracts; the sale of credit related life 
arid accident and health or decreasing 
or level (in the case of single payment 
loans) term life insurance by licensed 
agents or brokers, as required; the sale 
of consumer oriented financial 
management course, the servicing for 
any person, of loans and other 
extensions of credit; the issuing of thrift 
certificates and thrift passbook 
certificates. Credit related life, accident, 
and health insurance may be written by 
Family Guardian Life Insurance 
Company, an affiliate of Citicorp 
Person-to-Person Thrift Center, Inc. 
These activities would be conducted 
from an office of the subsidiary located 
in Glendale, California, serving the State 
of California.

3. The C hase Manhattan Corporation, 
New York, New York (finance servicing, 
and leasing activities; Midwestern U.S.): 
to engage through its indirect subsidiary, 
Chase Commercial Corporation, in 
making or acquiring, for its own account 
or for the account of others, loans and 
other extensions of credit such as would 
be made by a commerical finance, 
equipment finance or factoring "  
company, including factoring accounts 
receivable, making advances and over­
advances on receivable and inventory 
and business installment lending as well 
as unsecured commercial loans; 
servicing loans and other extensions of 
credit; leasing personal property on a 
full payout basis and in accordance with 
the Board’s Regulation Y or acting as 
agent, broker or advisor in so leasing 
such property, including the leasing of 
motor vehicles. These activities would 
be conducted from an office in Kansas 
City, Missouri, serving the states of

Illinois, Indiana, Iowa, Kentucky, 
Michigan, Minnesota, Missouri and 
Wisconsin.

B. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105:

1. American Bancorp. Inc,, Reading, 
Pennsylvania, (reinsurance activities); to 
engage, through its wholly owned 
subsidiary, Amerisure Life Insurance 
Company, Phoenix, Arizona, in 
underwriting, as reinsurer, credit life 
and credit accident and health 
insurance directly related to extensions 
of credit by Applicant’s subsidiary bank, 
American Bank and Trust Co. of Pa. 
These activities would be performed 
from offices of Applicant’s subsidiary in 
Phoenix, Arizona.

2. Philadelphia N ational Corporation, 
Philadelphia, Pennsylvania (mortgage 
lending activities; Missouri): to engage, 
through its subsidiary, Colonial 
Mortgage Service Company Associates, 
Inc. (doing business as CMSC Mortgage 
Company), in the origination of FHLA,
VA, and conventional residential 
mortgage loans and second mortgage 
loans. These activities will be conducted 
from an office in Clayton, Missouri, 
serving the State of Missouri.

3. Philadelphia N ational Corporation, 
Philadelphia, Pennsylvania (mortgage 
banking activities; Illinois): to engage, 
through its subsidiary, Colonial 
Mortgage Service Company Associates, 
Inc., in making, acquiring, and servicing 
loans and other extensions of credit 
secured by real estate mortgages. These 
activities would be conducted from 
offices in Madison County, Illinois, 
servicing the counties of Madison, St. 
Clair, Clinton, and Monroe in Illinois.

4. Philadelphia N ational Corporation, 
Philadelphia, Pennsylvania (mortgage 
lending activities; Delaware): to engage 
through its subsidiary, Colonial 
Mortgage Service Company Associates, 
Inc., in the origination of FHA, VA and 
conventional residential mortgage loans. 
These activities would be conducted 
from offices located at 3600 Silverside 
Road, Wilmington, Delaware, serving 
■the State of Delaware and the counties 
of Delaware and Chester, Pennsylvania.

C. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261:

F  Sr M Holding Company,
Summerville, West Virginia (insurance 
activities; West Virginia): to engage in 
the sale as agent of credit life and credit 
accident and health insurance that is 
directly related to extensions of credit 
made by Applicant’s only banking 
subsidiary, Farmers & Merchants Bank

of Summerville, Summerville, West 
Virginia. The proposed activity would 
be conducted from offices of Applicant's 
bank subsidiary in Summerville, West 
Virginia, and would service all of 
Nicholas County, West Virginia.

D. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street NW., Atlanta, Georgia 
30303:

Plateau Bancshares, Incorporated, 
Crossville, Tennessee (appraisals; 
Tennessee): to perform the activity of 
appraising real property. This activity 
will be conducted from an office in 
Crossville, Tennessee, serving the 
county in which the holding company is 
located and those counties within a 75 
mile radius of the office. These services 
will be specifically provided at this time 
to Peoples Bank & Trust Company, 
Wartburg, Tennessee; Peoples Bank of 
Crossville, Crossville, Tennessee; 
Bledsoe County’Bank, Pikeville, 
Tennessee.

E. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120:

BankA m erica Corporation, San 
Francisco, California (financing, 
servicing, and insurance activities; 
expansion of geographic scope; Georgia 
and South Carolina): to continue to 
engage, through its indirect subsidiary, , 
FinanceAmerica Industrial Plan, Inc., a 
Florida corporation, in the activities of 
making or acquiring for its own account 
loans and other extensions of credit 
such as would be made or acquired by a 
finance company, servicing loans and 
other extensions of credit, and offering 
credit-related life insurance and credit- 
related accident and health insurance. 
Credit-related property insurance will 
not be offered in either the state of 
Georgia or the state of South Carolina.

Such activities will include, but not be 
limited to, making consumer installment 
loans; purchasing installment sales 
finance contracts; making loans and 
other extensions of credit to small 
businesses; making loans and other 
extensions of credit secured by real and 
personal property; and offering credit- 
related life and credit-related accident 
and health insurance directly related to 
extensions of credit made or acquired 
by FinanceAmerica Industrial Plan, Inc.

These activities will be conducted 
from an existing office located in 
Altamonte Springs, Florida, serving the 
additional states of Georgia and South 
Carolina.

G. Other Federal Reserve Banks; 
None.
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B oard  o f  G overnors o f  the F ed eral R eserve  
System , M arch  1 ,1 9 8 2 .
Theodore E . Downing, Jr.,
Assistant Secretary o f the Board.
[FR Doc. 82-6022 Filed 3-4-82; 8:45 am]
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration 
[Docket No. 81F-0052]

Coconut Products Corp.; Withdrawal 
of Food Additive Petition
AGENCY: Food and Drug Administration. 
ACTION: Notice.

s u m m a r y : The Food and Drug 
Administration (FDA) is announcing the 
withdrawal without prejudice of the 
petition (FAP 0A3532) proposing the safe . 
use of sorbitan monostearate and 
polysorbate 60 as emulsifiers to be used 
in preparation of coconut milk drink.
FOR FURTHER INFORMATION CONTACT: 
Andrew D. Laumbach, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, 200 C St. SW., 
Washington, D.C, 20204, 202-472-6690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b), 72 Stat. 1786 (21 U.S.C. 
348(b))), the following notice is issued:

In accordance with § 171.7 
W ithdrawal o f  petition without 
prejudice of the procedural food 
additive regulations (21 CFR 171.7), the 
Coconut Products Corp., 779 Kii St., 
Honolulu, HI 96825, has withdrawn its 
petition (FAP 0A3532), notice of which 
was published in the Federal Register of 
March 20,1981 (46 FR 17885) proposing 
that § 172.842 Sorbitan m onostearate (21 
CFR 172.842) and § 172.836 Polysorbate 
60 (21 CFR 172.836) be amended to 
provide for the safe use of sorbitan 
monostearate and polysorbate 60 as 
emulsifiers in preparation of coconut 
milk drink.

Dated: Feb ru ary 2 3 ,1 9 8 2 .
Sanford A . M iller,
Director, Bureau o f Foods.
[FR Doc. 82-5661 Filed 3-4-82; 8:45 am]
BILLING CODE 4160-01-M  ► V

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

Endangered Species Permit; Receipt 
of Applications

The applicants listed below wish to 
conduct certain activities with 
endangered species:

Applicant: Dr. Patrick Redig, Raptor 
Research and Rehabilitation Program, 
Department of Veterinary Medicine, 
University of Minnesota, St. Paul, MN, 
PRT 2-8865
The applicant requests a permit to 

import captive-bred Peregrine falcons 
[Falco peregrinus anatum) from the 
University of Saskatchewan, 
Saskatchewan, for hacking and release 
to the wild in Minnesota for 
enhancement and survival.
Applicant: Raul Perez-Rivera, 

Department of Biology, Humacao 
University College, Humacao, PR, PRT 
2-8868
The applicant requests a permit to 

take Puerto Rico Plain pigeons (Columba 
inornata wetm orei) and their eggs from 
the wild during an extended study to 
establish a breeding colony of this 
species for enhancement of propagation 
and survival, and scientific research. 
Applicant: Abbey Garden, Carpintería, 

CA, PRT 2-3995
The applicant requests a permit to 

export artificially propagated specimens 
of the following endangered and 
threatened species of Cactaceae: 
A ncistrocactus tobuschii 
Coryphantha minima 
C. sn eed ii var. leei.
C. sn eed ii var. sn eed ii 
Echinocereus triglochidiatus var. 

inerm is
E. viridiflorus var. davisii 
Pediocactus bradyi
P. know ltonii
P. peeblesian us var. peeblesian us 
Sclerocactus m esae-verdae 
Applicant: Yale University School of 

Medicine, New Haven, CT, PRT 2 - 
8857

Applicant: New York Zoological Society, 
Bronx, NY, PRT 2-8859 
The applicant requests a permit to 

import in foreign commerce 12 captive- 
bom Darwin’s rhea (Pterocnem ia 
pennata pennata) from Centro de 
Aclimatación Zoológica, Santiago, Chile, 
to Bronx, NY, for enhancement of 
propagation.
Applicant: David L. Brown, Kent, WA, 

PRT 2-8870
The applicant requests a permit to 

purchase in interstate commerce one 
pair of captive-bred scarlet-chested 
parakeets [Neophema splendida) and 
one pair of captive-bred turquosine 
parakeets [Neophema pulchella) from 
Birds Unlimited, Inc., N. Hollywood, CA, 
for enhancement of propagation. 
Applicant: A1 Harmata, Department of 

Biology, Montana State University, 
Bozeman, MT, PRT 2-4164

The applicant requests a permit to 
capture and band bald eagles 
[H aliaeetus leucocephalus) in Montana, 
Wyoming, and Idaho for enhancement 
of survival and scientific research. 
Applicant: Rare Feline Breeding

Compound, Center Hill, FL, PRT 2-
8861
The applicant requests a permit to 

export in foreign commerce one pair of 
captive-bom black jaguar [Panthera 
onca) from Center Hill, FL, to Zooteiza 
Breeding Compound, Matamoros, 
Mexico, for enhancement of 
propagation.

Humane care and treatment during 
transport, if applicable, has been 
indicated by the applicants.

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 601,1000 N. 
Glebe Rd., Arlington, Virginia, or by 
writing to the U.S. Fish and Wildlife 
Service, WPO, P.O. Box 3654, Arlington, 
VA 22203.

Interested persons may comment on 
these applications on or before April 5, 
1982, by submitting written data, views, 
or arguments to the above address. 
Please refer to the file number when 
submitting comments.

D ated: M arch  1 ,1 9 8 2 .
R . K. Robinson,
C hief Branch o f Permits, Federal W ildlife 
Permit O ffice.
[FR Doc. 82-6085 Filed 3-4-82; 8:45 am]
BILLING CODE 4310-65-M

Bureau of Land Management 

[PHX-077478]

Arizona; Order Providing for Opening 
of Public Lands
Correction

In FR Doc. 82-3448, published on page 
6098, in the issue of Wednesday, 
February 10,1982, in the third column, in 
paragraph “3.”, in the fifth and sixth 
lines, “February 10,1922,” should be 
corrected to read “February 10,1982,”.
BILUNG CODE 1505-01-M

[Serial Numbers A  17000-1 (Partial)]

Arizona; Classification of Public Lands 
for State Indemnity Selection; 
Correction

In Federal Register Document 82-2559 
appearing on pages 4745 and 4746 of the 
issue for February 2,1982, the following 
changes should be made for application 
A 17000-1 (Partial):
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Under T. 1 N„ R. 23 W., Section 1: 
should be Lots 1, 2, 3,4, SVfeNVfc, SV2. T. 
15, R. 23 W., should be T. 1 S., R. 23 W. 
William K. Barker,
District M anager 
Feb ru ary 22 ,1 9 8 2 .
[FR Doc. 82-5524 Filed 3-4-82; 8:45 am]
BILUNG CODE 4310-84-M

Realty Action—Non-Competitive 
Agricultural Lease; Public Land in 
Clackamas County, Oregon

The following described public land 
(Revested Oregon and California 
Railroad Grant Land) has been 
examined and identified as suitable for 
lease under Section 302 of the Federal 
Land Policy and Management Act of 
1976 (90 Stat. 2762, 43 U.S.C. 1732):
Willamette Meridian, Oregon 
T. 2 S., R. 4  E.

Section 35, m etes and bounds within the
sw y4NEy4, SEy4Nwy4

Containing 15.74 acres

The purpose of the lease is to allow 
the development of the public land for 
agricultural production. Country Squire 
Airpark (CSA) has been issued an 
airport lease (OR 23999) on the above- 
described land for an approach slope 
and clear zone. Under the terms of the 
airport lease, CSA will be required to 
clear and maintain the lease area. The 
production of low-growing crops 
represents the most productive use of 
the land. Because of the investment to 
be made by Country Squire Airpark to 
clear the lease area and to maintain it, 
the land will not be offered for lease 
through competitive bidding. It will be 
offered for lease directly to CSA at the 
appraised fair market rental value.

The lease will be consistent with the 
Bureau of Land Management’s land use 
plan and will not conflict with any State 
or local government programs or 
regulations. The lease will have a term 
of 20 years with the right of renewal. 
This term coincides with the airport 
lease.

Detailed information concerning the 
lease, including the planning documents, 
environmental documents, and the 
record of public comments, is available 
for review at the Salem District Office, 
1717 Fabry Road S.E., P.O. Box 3227, 
Salem, Oregon 97302.

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the Salem District 
Manager, P.O. Box 3227, Salem, Oregon 
97302. Any adverse comments will be 
evaluated by the State Director who 
may vacate or modify this realty action 
and issue a final determination. In the 
absence of any action by the State 
Director, this realty action will become

the final determination of the 
Department of the Interior. 
John D. Evans,
Acting District M anager.
[FR Doc. 82-6911 Filed 3-4-82; 8:45 am] 
BILUNG CODE 4310-84-M

Preparation of Clear Lake Resource 
Area Management Framework Plan 
and Subsequent Range and 
Wilderness Environmental Impact 
Statements; Correction
AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of intent; correction.

s u m m a r y : This document corrects the 
Notice of Intent published January 14, 
1982 (47 FR 2209). The completion date 
for development of the Clear Lake 
Resource Area land and resource 
management alternatives is changed to 
May 1982, and the completion date for 
the preliminary final environmental 
impact statement for the Rocky Creek- 
Cache Creek and Cedar Roughs 
Wilderness Study areas is changed to 
September 1982.
FOR FURTHER INFORMATION CONTACT: 
William L. Larramendy, Clear Lake 
Resource Area Manager, Bureau of Land 
Management, Ukiah District Office, P.O. 
Box 940, 555 Leslie Street, Ukiah, 
California 95482, Telephone (707) 462- 
3873.
SUPPLEMENTARY INFORMATION: In order 
to complete the preliminary final 
environmental impact-statement for the 
Rocky Creek-Cache Creek Wilderness 
Study Area (WSA) and the Cedar 
Roughs WSA by September 1982, the 
Ukiah District Office is accelerating the 
identification o f land and resource 
management alternatives for the Clear 
Lake Resource Area. Planning criteria 
for the Clear Lake Management 
Framework Plan, including wilderness, 
áre available for comment.

D ated: Feb ru ary 2 4 ,1 9 8 2 .
Van W. Manning,
District Manager.
[FR Doc. 82-5910 Filed 3-4-82; 8:45 am]
BILUNG CODE 4310-84-M

Review of California Desert 
Conservation Area Plan and 
Management Framework Plan for 
Eastern San Diego County Planning 
Unit

The Federal Register notice of 
February 25,1982 is amended to include 

.review and amendment proposals to the 
Eastern San Diego County Management 
Framework Plan. This area lies 
contiguous to the eastern boundary of

the California Desert Conservation 
Area, and its multiple use plan and 
environmental impact statement were 
completed in April 1981. Amendments 
will be considered under the same 
criteria stated for the California Desert 
Plan. .

Please send any proposals by May 17, 
1982, to the following address: 1982 
Amendments, Bureau of Land 
Management, California Desert District, 
1695 Spruce Street, Riverside, California 
92507, (714) 351-6394.

Anyone desiring copies of either plan 
may receive them by writing to the 
above address.

D ated: Feb ru ary 2 5 ,1 9 8 2 .

Gerald E. Hillier,
District M anager.
[FR Doc. 82-6909 Filed 3-4-82; 8:45 am]

BILUNG CODE 4310-84-M

[NM 52039]

New Mexico; Application
Feb ru ary 2 3 ,1 9 8 2 .

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16,1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for a 4V2-inch natural gas 
pipeline right-of-way across the 
following lands:
New Mexico Principal Meridian, New Mexico 

Description o f Land 
T . 10 S., R. 30  E., N.M.P.M.

Section 12: EVfeSEVi;
Section  13: NVfeNEVi, S W ^ N E tt ,

EVfeswy*, Nwy4SEy4.
T. 9  S., R. 31 E., N.M.P.M. *

Section  3: SEy4S W y4;
Section  9: EVfeSEV4;
Section 20: EVzSEVf,
Section  21: EyaSEVi;
Section  29: NEV4NEV4, W % E % , SEy4S W y 4; 
Section  31: SEV iSEyi.

T . 10  S., R. 31 E., N.M.P.M.
Section  6 : Lot 1 , Sy2NEy4, SEy4S W y4,
w y 2SEy4;

Section  7: Lot 2, 3, E l/aN *ERRl7*W V 4.

This pipeline will convey natural gas 
across 6.344 miles of public land in 
Chaves County, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and if so, under what terms 
and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District 
Manager, Bureau of Land Management,
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P.O. Box 1397, Roswell, New Mexico 
88201.
John Gregg,
D istrict M anager, R osw ell D istrict O ffice.
fFR Doc. 82-6026 Filed 3-4-82; 8:45 am]

BILLING CODE 4310-84-M

[M 54286(ND)]

North Dakota; Invitation; Coal 
Exploration License Application
February 2 4 ,1982 .

Members of the public are hereby 
invited to participate with Basin 
Cooperative Services in a program for 
the exploration of coal deposits owned 
by the United States of America in the 
following described lands located in 
Oliver County, North Dakota:
T. 143 N., R. 84 W ., 5th P M .

Sec. 22: S&SW&
Sec. 28: NEV4, NYzNWVt, SEViNW1/*
360.00 acres.

Any party electing to participate in 
this'exploration program shall notify, in 
writing, both the State Director, Bureau 
of Land Management, P.O. Box 30157, 
Billings, Montana 59107, and Basin 
Cooperative Services through their 
operator, Consolidation Coal Company, 
Glenharold Mine, P.O. Box 129, Stanton, 
North Dakota 58571. Such written notice 
must refer to serial number M 54286(ND) 
and be received no later than 30 
calendar days after publication of this 
Notice in the Federal Register or 10 
calendar days after the last publication 
of this Notice in the Center Republican, 
whichever is later. This Notice will be 
published for two consecutive weeks.

This proposed exploration program is 
fully described and will be conducted 
pursuant to an exploration plan to be 
approved by the U.S. Minerals 
Management Service, 2525 4th Avenue 
North, Billings, Montana, and the Bureau 
of Land Management, Montana State 
Office, Granite Tower Building, 222 
North 32nd Street, Billings, Montana.
The exploration plan is available for 
public inspection at either of these 
offices at the addresses given.
Roland F . Lee,
Chief, Branch o f Lands an d  M inerals 
Operations.
[FR Doc. 82-6024 Filed 3-4-82; 8:45 am]
BILLING CODE 4310-84-M

[W-78664]

Wyoming; Land Exchange Proposal, 
Teton and Carbon Counties, Wyoming

Notice is hereby given that the 
Wyoming State Office of the Bureau of 
Land Management has before it a land 
exchange proposal between Rocky

Mountain Energy, Inc. (RME) and the 
United States. The exchange of land 
would benefit the National Park Service, 
inasmuch as the land to be acquired by 
the United States is situated within the 
Grand Teton National Park. The land 
offered by RME is described by metes 
and bounds and while there is an 
amended proposal expected, it can be 
said that the land is within Sections 4, 6, 
7, 8 ,9  and 17 of T. 42 N., R. 116 W., 6th 
p.m., Teton County, Wyoming and is 
comprised of 755 acres more or less.

Rocky Mountain Energy, Inc. has 
expressed an interest in acquiring title 
to the surface and mineral estate of the 
following described lands in Carbon 
County:
T. 24 N., R. 86  W ., 6th p.m.;

Sec. 14: E y2, EY2W Y2 ;
S ec. 22: SEVi;
S ec. 26: W % W % ;
Sec. 34: W % E Y2 , WVfe.
Containing 1280.00 acres.

The purpose of this notice is to inform 
the public that we have such a proposal 
pending. Any interested persons 
desiring to express their views or 
furnish any information about this 
proposal should do so in writing. 
Comments may be sent to the Chief, 
Division of Land and Water Resources, 
National Park Service, Rocky Mountain 
Regional Office, 655 Parfet Street, P.O. 
Box 25287, Denver, Colorado 80225, and 
the District Manager, Bureau of Land 
Management, P.O. Box 670,1300 Third 
Street, Rawlins, Wyoming 82301.
H arold G. Stinchcom b,
C h ief B ranch o f Lands an d  M inerals 
O perations.
[FR Doc. 82-6025 Filed 3-4-82; 8:45 am]
BILLING CODE 4310-84-M

Proposed Amendment to the Utility 
Corridor Land Use Plan

In accordance with 43 CFR Part 1601, 
notice is hereby given that the Fairbanks 
District Office of the Bureau of Land 
Management will consider an 
amendment to the.Utility Corridor Land 
Use Plan of September 1979 based on an 
analysis of several new land use issues 
affecting the planning area.

The geographic area to be considered 
is the land withdrawn under Public Land 
Order 5150 as amended with the 
exclusion of those lands north of 
latitude 68°N containing approximately 
1.5 million acres. The lands under 
consideration extend in a strip 12 to 24 
miles in width and from Washington 
Creek 30 miles north of Fairbanks to 
latitude 68°N in the Brooks Mountain 
Range, containing approximately
2,500,000 acres.

The issues to be considered are: the 
feasibility of opening lands within the 
Utility Corridor to mineral leasing under 
the 1920 Mineral Leasing Act, as 
amended; full operation of the 1872 
Mining Law in the “outer corridor;”
State selections; corridor boundary 
adjustments; analysis of development 
node boundaries; and recreation use of 
retained Utility Corridor lands.

Disciplines to be represented in the 
assessment include lands, minerals, 
wildlife, recreation, cultural resources, 
fisheries, fore.st products, range, 
watershed, visual resources, soils 
sociology and economics.

The public is invited to participate in 
the assessment of these issues. Several 
points in the planning and assessment 
process have been identified for public 
involvement including the scoping and 
identification of issues, data gathering, 
development of criteria for decision­
making, review of conflict resolution 
and final review of recommendations.

Opportunity for comment will be 
provided to the public during the 
amendment process. Notices to the 
general public will be published in local 
papers. Small group presentations and 
personal interviews will be conducted 
throughout the review process.

A copy of the Utility Corridor Land 
Use Plan is available for public 
inspection at the Bureau of Land 
Management, Fairbanks District Office, 
Gaffney and Marks Road (North Post, 
Fort Wainwright), Fairbanks, Alaska.

For further information, contact Phil 
Garrett, Team Leader or Dave 
Wickstrom, Yukon Resource Area 
Manager, Fairbanks District Office, P.O. 
Box 1150, Fairbanks, Alaska 99707, (907) 
356-2025.
C arl D. Johnson,
D istrict M anager.
[FR Doc. 82-6027 Filed 3-4-82; 8:45 am]
BILUNG CODE 4310-84-M

National Park Service

Delaware Water Gap National 
Recreation Area; Intent To Prepare an 
Environmental Impact Statement
AGENCY: National Park Service, Mid- 
Atlantic Regional Office, Interior. 
ACTION: Notice of intent to prepare 
environmental impact statement; 
amendment.

s u m m a r y :  The original Notice of Intent 
to Prpare an Environmental Impact 
Statement was published in Federal 
Register Vol. 46, No. 240, pages 61166- 
61167 (December 15,1981). Among the 
alternatives listed for consideration, 
was “(1) Not accepting the transfer and 
allowing interstate trucking to continue,



the Commonwealth would continue to 
maintain the roads within its resources, 
possibly with some1'modification in 
approaches of access roads for 
improved safety standards.’* This no­
action alternative is being amended to 
one of no-action under Federal 
ownership. It is amended to read “(1) 
Allow interstate trucking to continue; 
the National Park Service maintaining 
the roads in their present condition with 
some modifications in approaches of 
access roads for improved safety 
standards.” All other information 
contained in this announcement remain 
the same.
FOR FURTHER INFORMATION CONTACT: 
Joseph W. Karban, Chief, Environmental 
Quality Division, Mid-Atlantic Region, 
National Park Service, 143 South Third 
Street, Philadelphia, Pennsylvania 19106, 
telephone 215/597-2785.

D ated: Feb ru ary 22 ,1 9 8 2 .
John W . Bond,
Acting Regional Director, Mid-Atlantic 
Region.
[FR Doc. 82-6014 Filed 3-4-82; 8:45 am]
BILLING CODE 4310-70-M

Golden Gate National Recreation Area 
Advisory Commission; Meeting

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Golden Gate 
National Recreation Area Advisory / 
Commission will be held at 7:00 p.m. 
(PST) on Wednesday, March 17,1982, at 
Golden Gate National Recreation Area 
Headquarters, Building 201, Fort Mason, 
San Francisco, California.

The Advisory Commission was 
established by Public Law 92-589 to 
provide for the free exchange of ideas 
between the National Park Service and 
the public and to facilitate the 
solicitation of advice or'other counsel 
from members of the public on problems 
pertinent to the National Park Service 
systems in Marin and San Francisco 
counties.

Members of the Commission are as 
follows:
M r. Frank Boerget, C hairm an
M s. A m y M eyer, S ecretary
M r. Ernest A yala
Mr. R ichard Bartke
M r. Fred  Blumberg
Ms. M argot Patterson D oss
Mr. Jerry Friedm an
M s. Daphne G reene
Mr. P eter H aas, Sr.
Mr. Burr H enem an
M r. John Jaco b s
Ms. Gimmy Park Li
M r. D uane “D oc” M attison
M r. John M itchell
Mr. M erritt Robinson
Mr. John J. Spring

Dr. Ed gar W ayb u m  
M r. Joseph W illiam s

The major agenda items for this 
meeting will be staff briefings, 
committee reports, public testimony on 
the proposed DELTA KING project and 
the Natural Resource Management Plan, 
and a commendation for William J. 
Whalen.

The meetings are open to the public. 
Any member of the public may file with 
the Commission a written statement 
concerning the matters to be discussed.

Persons wishing to receive further 
information on this meeting or who wish 
to submit written statements may 
contact John H. Davis, General 
Superintendent of the Golden Gate 
National Recreation Area, Fort Mason, 
San Francisco, CA 94123; telephone 
(415)556-2920.

Minutes of the meeting will be 
available for public inspection by April
16,1982, in the Office of the General 
Superintendent, Golden Gate National 
Recreation Area, Fort Mason, San 
Francisco, CA 94123.

D ated: Feb urary  2 2 ,1 9 8 2 .
W . Low ell W hite,
A cting Regional Director, W estern Region.
[FR Doc. 82-6015 Filed 3-4-82; 8:45 am]
BILUNG CODE 4310-70-M

Office of Surface Mining Reclamation 
and Enforcement

Abandoned Mine Land Reclamation 
Program; Receipt of Grant Application 
From State of Alabama
AGENCY: Office of Surface Mining 
Reclamation and Enforcement (SMREO), 
Interior.
ACTION: Receipt of the abandoned mine 
land reclamation (AML) grant 
application from the State of Alabama.

SUMMARY: On January 6,1982, the State 
of Alabama submitted to OSM its 
proposed abandoned mine land 
reclamation grant application under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). SMREO is 
seeking public comment on the 
adequacy of the State grant application. 
The grant will not be approved until the 
Secretary has approved the Title V 
Regulatory Program and the Title IV 
Reclamation Program.
DATES: Written comments on the 
application must be received on or 
before 5:00 p.m. April 5,1982. Copies of 
the full text of the proposed Alabama 
grant application are available for 
review during regular business hours at 
the following locations: Office of 
Surface Mining Reclamation and

Enforcement, Region II, 530 Gay Street, 
Suite 500, Knoxville, Tennessee.

Written comments should be sent to:
W. Hord Tipton, Acting Regional 
Director, Office of Surface Mining 
Reclamation and Enforcement, 530 Gay 
Street, Suite 500, Knoxville, Tennessee 
37902.
FOR FURTHER INFORMATION CONTACT;
Bob Penn, Chief, AML, Office of Surface 
Mining Reclamation and Enforcement, 
(615) 971-5281.
SUPPLEMENTARY INFORMATION: On June
1,1981, a State reclamation plan was 
submitted to the Secretary. Action by 
the Secretary on the Reclamation Plan 
has been delayed because Alabama 
does not have an approved State 
regulatory program under Title V of 
SMCRA and was enjoined from 
submitting its program. Under section 
405(c) of the SMCRA, the Secretary 
cannot approve a State abandoned mine 
land reclamation program unless that 
State has an approved State regulatory 
program pursuant to section 503 of the 
SMCRA.

On January 6,1982, OSM received an 
AML reclamation grant application from 
the State of Alabama.

Title IV of the Surface Mining Control 
and Reclamation Act of 1977 (SMCRA), 
Pub. L. 95-87, 30 U.S.C. 1201 et seq., 
establishes an Abandoned Mine Land 
Reclamation Program for the purpose of 
reclaiming and restoring land and water 
resources adversely affected by past 
mining. This program is funded by a 
reclamation fee imposed upon the 
production of coal. Lands and water 
eligible for reclamation under the 
program are those that were mined or 
affected by mining and abandoned or 
left in an inadequate reclamation status 
prior to August 3,1977, and for which 
there is no continuing reclamation 
responsibility under State and Federal 
law.

Each State having within its borders 
coal mined lands eligible fof 
reclamation under Title IV of SMCRA 
may submit to the Secretary a State 
reclamation grant application to 
implement the provisions of the 
approved State Reclamation Plan.

Grants may be issued only to States 
with an approved Title V Regulatory 
Program for active mine reclamation 
and an approved Title IV Reclamation 
Program. The grant application received 
from the State of Alabama will be 
reviewed and held pending a final 
approval by the Secretary on the State 
of Alabama, Title V and Title IV 
programs in accordance with SMCRA.

This notice describes the nature of the 
proposed projects and sets forth
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information concerning public 
participation in the development of the 
projects. This publication does not 
represent any decision by the Secretary 
on the Title V Regulatory Program or the 
Title IV Reclamation Program but is 
published solely for the purpose of 
expediting the review process and the 
implementatibn of the reclamation 
program if the State of Alabama Title V 
and Title IV programs are approved.

All written comments must be mailed 
or hand carried to the Regional 
Director’s Office above.

The Regional Director has found that 
the State has given the public adequate 
notice and opportunity to comment in 
public hearings, and the record of such 
hearings does not reflect major 
unresolved controversies.

The comment period will close at 5:00 
p.m. on April 5,1982. Comments 
received after that time will not be 
considered. During the comment period 
representatives of the Regional 
Director’s office will be available to 
meet between 8:00 a.m. and 4:00 p.m. at 
the request of members of the publia to 
receive their advice and 
recommendations concerning the 
proposed State AML reclamation grant 
application. ^

Persons wishing to meet with 
representatives of the Regional 
Director’s Office during this time period 
may place such requests with William 
Bradford, Public Information Officer, 
telephone 615/971-5237, at the Regional 
Director’s office above.

Meetings may be scheduled between 9 
a.m. and noon and 1 p.m. and 4 p.m. 
Monday through Friday excluding 
holidays at the Regional Director’s 
office. -

The Director intends to continue to 
discuss the State’s application with 
representatives of the State throughout 
the review process.

In order to comply with the 
requirements of the National 
Environmental Policy Act, SMREO will 
assess the environmental effects of all 
State reclamation projects. The primary 
basis for this assessment will be the 
environmental information provided in 
the project grant application.

The Director has determined that this 
is not a significant issue within the 
meaning of 43 CFR Part 14 and no 
regulatory analysis is being prepared on 
the Director’s decision relating to the 
AML grant application.

The Alabama AML Reclamation 
Grant Applicatin can be approved if:

1. The Director finds that the public 
has been given adequate notice and 
opportunity to comment, and the record 
does not reflect major unresolved 
controversies.

2. Views of other Federal agencies 
have been solicited and considered.

3. Hie application meets all the 
requirements of the SMREO, AML 
reclamation program provisions and the 
required Federal circulars.

4. The State has an approved 
regulatory program and an approved 
State reclamation plan.

The following constitutes a summary 
of the contents of the submission:

-1. Designation of the authorized State 
Agency to administer the program,

2. Objectives and need for the 
assistance,

3. Project ranking and selection,
4. Coordination with other 

reclamation programs,
5. Results and benefits expected,
6. Plan of action pertaining to the 

scope,
7. Monthly or quarterly projections of 

accomplishments to be achieved,
8. Kinds of data to be collected and 

maintained,
9. Criteria used to evaluate the results 

and success of the projects,
10. Key individuals to be employed,
11. Precise location of the project and 

area to be served,
12. Budgetary calculations for each 

project,
13. Description of the public’s 

participation in planning and 
preparation of the grant application,

14. A complete environmental 
assessment for each project.

Dated: February 28,1982.
J. S. Griles,
Director, O ffice o f Surface Mining.
[TO Doc. 82-6164 Filed 3-4-82; 8:45 am]

BILLING CODE 4 3 1 0 -0 5 -M

INTERSTATE COMMERCE 
COMMISSION

Agricultural Cooperative; Intent To 
Perform Interstate Transportation for 
Certain Nonmembers
D ated: M arch  1 ,1 9 8 2 .

The following Notices were filed in 
accordance with section 10526 (a)(5) of 
the Interstate Commerce Act. These 
rules provide that agricultural 
cooperatives intending to perform 
nonmember, nonexempt, interstate 
transportation must file the Notice, Form 
BOP 102, with the Commission within 30 
days of its annual meetings each year. 
Any subsequent change concerning 
officers, directors, and location of 
transportation records shall require the 
filing of a supplemental Notice within 30 
days of such change.

The name and address of the 
agricultural cooperative (1) and (2), the 
location of the records (3), and the name

and address of the person to whom 
inquiries and correspondence should be 
addressed (4), are published here for 
interested persons. Submission of 
information which could have bearing 
upon the propriety of a filing should be 
directed to the Commission’s Office of 
Compliance and Consumer Assistance, 
Washington, D.C. 20423. Hie Notices are 
in a central file, and can be examined at 
the Office of the Secretary, Interstate 
Commerce Commission, Washington, 
D.C.

Ag. Carriers, Inc., P.O. Box 2460, 
Leesburg, FL 32748, 5501 South Highway 
441, Leesburg, FL 32748, Michael 
Pregmon, Jr., P.O. Box 2460, Leesburg, FL 
32748.

Clearwater Farms Inc., Rt. 3, Box 383- 
B, York, SC 29745, Rt. 3, Box 383-B,
York, SC 29745, Gene A. Daves, Rt. 3, 
Box 383-B, York, SC.

Farmers Union Central Exchange, 
Incorporated (CENEX), P.O. Box 43089, 
St. Paul, MN 55164, 5500 CENEX Dr., 
Inver Grove Heights, MN 55075,
Clarence N. Anderson, P.O. Box 43089, 
St. Paul, MN 55164.

Green Vally Transport Systems, Inc., 
P.O. Box 639, Norco, CA 91760, Calle 1 
NO 703 PUE 7-8 Aqua Prieta, Mexico, 
DeWayne Flynn, P.O. Box 286, Benson, 
AZ 85632.
A gath a L. M ergenovich,
Secretary.
[FR Doc. 82-5917 Filed 3-4-82; 8:45 am]
BILUNG CODE 7035-01-M

Intent To Engage In Compensated 
Intercorporate Hauling Operations

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or to use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b).

1. Parent corporation and address of 
principal office.
Borden, Inc., 180 E . B road Street, Columbus, 

Ohio 43215

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices:
(a) Borden Industrial Fo od  Products, Inc., 

39485 Dillon R oad, P.O . B o x  65, Indio, Calif. 
92202

(b) Superior D airies, Inc., 600 E. F irst Street, 
Austin, T e x a s  78701

(c) Buckeye P o tato  Chip Co., Inc., 3750 E.
Fifth A venue, Columbus, Ohio 43219

(d) The C ream ette Com pany, 428  No. F irst 
Street, M inneapolis, M N 55401

(e) C heese-T ek C orporation, U .S. H ighw ay  
4 5 -5 2 , Route # 1 , C heb anse, Illinois 60922

(f) O range Products, Inc., 1000 E . Snively  
A ven ue, W in ter H aven, F lorida 33880
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(g) Guy's Foods, Inc., 405 So. Leonard Street, 
Liberty, Missouri 64068

(h) Jean Patou, Inc., 680 Fifth Avenue, New 
York, New York 10019

(i) National Food Products, Inc., 1201 
Edwards Avenue, Harahan, Louisiana 
70123

(j) Fabric Leather, 40 Garvies Point Road, 
Glen Cove, New York 11524
1. The parent corporation is Dorothy* 

Coal Sales, Inc., whose principal office 
is 3880 West Montgomery Road, 
Loveland, Ohio 45140.

2. The wholly-owned subsidiary 
which will participate in the operation is 
Dorothy Shamrock Coal Company, Inc., 
an Indiana corporation.

1. Parent corporation and address of 
principal office:
Hinkle Contracting Corporation, North 

Middletown Road, Paris, Kentucky 40361

2. Wholly-owned subsidiary which 
will participate in the operation and the 
address of its principal office:
Spencer Trucking Company, North 

Middletown Road, Paris, Kentucky 40361
1. Parent corporation and address of 

principal office:
Nicholas J. Bouras, Inc., 475 Springfield 

Avenue, P.O. Box 662, Summit, New Jersey 
07901 (Incorporated in the state of New 
Jersey)

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
State(s) of incorporation:
Prior Coated Metals, Inc., 2233 26th Street, 

SW., P.O. Box 4117, Allentown, 
Pennsylvania 18105 (Incorporated in the 
state of New Jersey)

1. Parent corporation and address of 
principal office:
PepsiCo, Inc., Purchase, NY 10577

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices:
(1) Beverages, Foods & Service Industries, 

Inc., c /o  PepsiCo, Purchase, NY 10577
(2) Conroe Packaging, Inc., 222 Loop 336 East, 

P.O. Box Y, Conroe, TX 77301
(3) Frito-Lay, Inc., P.O. Box 35034, Dallas, TX 

75235
(4) National Beverages, Inc., 1700 Directors 

Row, Orlando, FL 32809
(5) PBG Beverage Distributors, Inc., c/o  

PepsiCo, Purchase, NY 10577
(6) Pepsi-Cola Bottling Co. of Los Angeles, 

Inc., P.O. Box 3338, Torrance, CA 90510
(7) Pepsi-Cola Bottling Company of Puerto 

Rico, Inc., P.O. Box 1709, Hato Rey, Puerto 
Rico 00919

(8) Pepsi-Cola Interamericana, S.A., c/o  
PepsiCo, Purchase, NY 10577

(9) Pepsi-Cola Metropolitan Bottling 
Company, Inc., c /o  PepsiCo, Purchase, NY 
10577

(10) Pepsi-Cola Panamericana, S.A., c /o  
PepsiCo, Purchase, NY 10577

(11) PepsiCo World Trading Company, Inc., 
c/o  PepsiCo, Purchase, NY 10577

(12) Advance Moving & Storage, Inc., 650 
North Second Ave., Phoenix, AZ 85003

(13) Agency Media Services, Inc., c /o  NAVL, 
P.O. Box 988, Fort Wayne, IN 46801

(14) Fleet Insurance Management, Inc., c/o  . 
NAVL, P.O. Box 988, Fort Wayne, IN 46801

(15) Great Falls North American, Inc., P.O.
Box 1414, Great Falls, MT 59401

(16) Lee Way Motor Freight, Inc., P.O. Box 
12750, Oklahoma City, OK 73157

(17) Marlew of El Paso, Inc., 8201 Lockheed 
Drive, El Paso, TX 79225

(18) Moving Credit, Inc., c /o  NAVL, P.O. Box 
988, Fort Wayne, IN 46801

(19) NACAL, Inc., 12842 Valley View, Garden 
Grove, CA 92645

(20) North American Distribution Systems, 
Inc., P.O. Box 411, New Haven, IN 46774

(21) North American Forwarding, Inc., c/o  
NAVL, P.O. Box 988, Fort Wayne, IN 46801

(22) North American Moving & Storage, Inc., 
2122 Bremer Road, Fort Wayne, IN 46603

(23) North American Properties, Inc., c /o  
NAVL, P.O. Box 988, Fort Wayne, IN 46801

(24) North American Van Lines, Inc., P.O. Box 
988, Fort Wayne, IN 46801

(25) North American Van Lines of Texas, Inc., 
811 Central Expressway, Richardson, TX 
75080

(26) Tractor Power, Inc., d.b.a. Fleet Service, 
c/o  NAVL, P.O. Box 988, Fort Wayne, IN 
46801

(27) Transportation Collections, Inc., c/o  
NAVL, P.O. Box 988, Fort Wayne, IN 46801

(28) Triangle Fleet Service, Inc., 801W. 
California Road, Fort Wayne,'IN 46808

(29) PepsiCo Building Systems, Inc., 3031 
Lajolla St., Anaheim, CA 92806

(30) Pizza Hut, Inc., P.O. Box 428, Wichita, KS 
67201

(31) Aurora Pizza Hut, Inc., c /o  Pizza Hut,
P.O. Box 428, Wichita, KS 67201

(32) Bender Pizza, Inc., c /o  Pizza Hut, P.O.
Box 428, Wichita, KS 67201

(33) Buckeye PH, Inc., c /o  Pizza Hut, P.O. Box 
428, Wichita, KS 67201

(34) Blues Pizza Hut, Inc., c /o  Pizza Hut, P.O. 
Box 428, Wichita, KS 67201

(35) Chesapeake Bay Pizza Hut, Inc., c/o  
Pizza Hut, P.O. Box 428, Wichita, KS 67201

(36) Denver Pizza, Inc., c /o  Pizza Hut, P.O. 
Box 428, Wichita, KS 67201

(37) East Moline Pizza Hut, Inc., c /o  Pizza 
Hut, P.O. Box 428, Wichita, KS 67201

(38) Fiesta Cantina of Ohio, Inc., c /o  Pizza 
Hut, P.O. Box 428, Wichita, KS 67201

(39) Franchise Services, Inc., c /o  Pizza Hut, 
P.O. Box 428, Wichita, KS 67201,

(40) Franchise Services of Kansas, Inc., c/o  
Pizza Hut, P.O. Box 428, Wichita, KS 67201

(41) Indianapolis Pizza Hut, Inc., c /o  Pizza 
Hut, P.O. Box 428, Wichita, KS 67201

(42) J & G Products, Inc., c /o  Pizza Hut, P.O. 
Box 428, Wichita, KS 67201

(43) Lake Michigan Management Co., Inc., c/o  
Pizza Hut, P.O. Box 428, Wichita, KS 67201

(44) Long’s Appleton, Inc., c /o  Pizza Hut, P.O. 
Box 428, Wichita, KS 67201

(45) Long’s Green Bay No 2, Inc., c /o  Pizza 
Hut, P.O. Box 428, Wichita, KS 67201

(46) Long’s Marshfield, Inc., c /o  Pizza Hut, 
P.O. Box 428, Wichita, KS 67201

(47) Long’s Neenah, Inc., c /o  Pizza Hut, P.O. 
Box 428, Wichita, KS 67201

(48) Long’s W au sau  No. 2, Inc., c / o  Pizza Hut, 
P.O. B ox  428, W ichita , KS 67201

(49) M ountaineer Pizza Hut, Inc., c / o Pizza 
Hut, P.O. B ox  428, W ichita , KS 67201

(50) O riole Pizza Hut, Inc., c / o  Pizza Hut, P.O. 
B ox 428, W ichita, KS 67201

(51) Pizza Hut, Inc. of LaC rosse, c / o  Pizza 
Hut, P.O. B o x  428, W ich ita , KS 67201

(52) Pizza Hut of A m erica , Inc., c / o  Pizza Hut, 
P.O. B o x  428, W ichita , KS 67201

(53) Pizza Hut of Boston, Inc., c /o  Pizza Hut, 
P.O. B ox  428, W ich ita , KS 67201

(54) Pizza Hut of Columbia, Inc., c /o  Pizza 
Hut, P.O. B ox 428, W ichita, KS 67201

(55) Pizza H ut of G ainesville, Inc., c /o  Pizza 
Hut, P.O. B ox 428, W ichita , KS 67201

(56) Pizza Hut of G eorgia, Inc., c / o  Pizza Hut, 
P.O. B ox 428, W ichita, KS 67201

(57) Pizza Hut of Jeffersonville, Inc., c /o  Pizza 
Hut, P.O. B o x  428, W ich ita , KS 67201

(58) Pizza Hut of K alam azoo, Inc., c /o  Pizza  
Hut, P.O. B o x  428, W ichita, KS 67201

(59) Pizza Hut of K noxville Corporation, c /o  
Pizza Hut, P.O. B ox  428, W ichita , KS 67201

(60) Pizza Hut of L as V egas, Inc., c / o  Pizza  
Hut, P.O. B ox  428, W ichita, KS 67201

(61) Pizza Hut of Louisiana, Inc., c /o  Pizza  
Hut, P.O. B ox  428, W ichita , KS 67201

(62) Pizza Hut of Louisville, Inc., c /o  Pizza 
Hut, P.O. B ox 428, W ichita , KS 67201

(63) Pizza Hut of M assach u setts, Inc., c /o  
Pizza Hut, P.O. B ox 428, W ichita, KS 67201

(64) Pizza Hut of North Carolina, Inc., c /o  
Pizza Hut, P.O. B ox 428, W ichita, KS 67201

(65) Pizza Hut of North H aven, Inc.-, c /o  Pizza 
Hut, P.O. B ox 428, W ichita, KS 67201

(66) Pizza Hut of O klahom a, Inc., c /o  Pizza 
Hut, P.O . B ox 428, W ichita, KS 67201

(67) Pizza Hut of O regon, Inc., c /o  Pizza Hut, 
P.O. B ox 428, W ichita , KS 67201

(68) Pizza H ut of R acine, Inc., c / o  Pizza Hut, 
P.O . B ox 428, W ichita, KS 67201

(69) Pizza Hut of R ochester, Inc., c /o  Pizza 
H ut, P.O. B ox  428, W ichita , KS 67201

(70) Pizza Hut of San Diego, Inc., c /o  Pizza 
Hut, P.O. B o x  428, W ichita , KS 67201

(71) Pizza Hut of S an ta Fe, Inc., c /o  Pizza 
Hut, P.O. B ox 428, W ichita, KS 67201

(72) Pizza Hut of Spokane, Inc., c /o  Pizza Hut, 
P.O. B ox  428, W ich ita , KS 67201

(73) Pizza Hut of U tah, Inc., c /o  Pizza Hut,
P.O. B ox 428, W ichita, KS 67201

(74) Pizza Hut of Virginia, Inc., c /o  Pizza Hut, 
P.O. B ox 428, W ichita, KS 67201

(75) Pizza Hut of W est Allis, Inc., c / o  Pizza 
Hut, P.O. B ox  428, W ichita , KS 67201

(76) Pizza Hut of W ichita , Inc., q /o  Pizza Hut, 
P.O. B ox 428, W ich ita , KS 67201

(77) Pizza Hut of W isconsin , Inc., c /o  Pizza  
Hut, P.O. B ox  428, W ichita , KS 67201

(78) Pizza Hut of Zion, Inc., c / o  Pizza Hut,
P.O. B o x  428, W ichita , KS 67201

(79) R oss Pizza, Inc., c /o  Pizza Hut, P.O . B ox  
428, W ichita, KS 67201

(80) Second Concept, Inc., c / o  Pizza Hut, P.O. 
B ox 428, W ichita, KS 67201

(81) Sioux Falls Pizza Hut c / o  Pizza Hut, P.O. 
B ox 428, W ichita, KS 67201

(82) Sun Devil Pizza Hut, In c .,c /o  Pizza Hut, 
P.O. B o x  428, W ich ita , KS 67201

(83) T a co  Kid o f W ich ita  # 2 , Inc., c / o  Pizza 
Hut, P.O . B o x  428, W ich ita , KS 67201

(84) T a co  Bell, 17381 R ed Hill A ve., Irvine, C A  
' 92714
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(85) Bell Food Services, Inc., c /o  T a co  Bell, 
17381 Red Hill A ve., Irvine, C A  92714

(86) T a co  Bell of Ohio, Inc., c /o  T a co  Bell, 
17381 R ed Hill A ve., Irvine, C A  92714

(87) Southw est Snack Equipm ent, Inc., 900  
North Loop 12, Irving, T X  75061

(88) M arlew  of Lubbock, Inc., 23rd St. a t A ve. 
E, B ox 818, Lubbock, T X  79408

(89) Tri-City M oving & Storage, Inc., c /o  
NAVL, P.O. B o x  988, Fort W ayn e, IN 46801

(90) Franchise Services, Inc., P.O . B o x  3037, 
W ichita, K S 67201

(91) W ilson Sporting G oods Co., 2233 W est 
St., River Grove, IL 60171

1. Parent corporation and address of 
principal office:
RTE Corporation, 1900 E a st North Street, 

W auk esha, W I 53186

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
State(s) of incorporation:
(i) A ero v o x Incorporated, a  M assach usetts  

Corporation.

1. Parent Corporation and address of 
principal office:
Schreiber Foods, Inc., 425 Pine Street, G reen  

Bay, W I 54305

2. Wholly-owned subsidiaries which 
will participate in the operations and 
State of incorporation.
A . Sch reib er T ran sit Inc.— W isconsin  

Corporation
B. G reen B ay M achinery Inc.— W isconsin  

Corporation

1. Parent Corporation:
S W W  Co., 2425 Irving Blvd., D allas, T e x a s  

75207

2. Wholly-owned subsidiaries which, 
will participate in the operations, and 
State of incorporation:
(i) Southw est W heel, Inc., N evada  

corporation
(ii) Prior Rebuilders, Inc., N evad a corporation
(iii) Prior G askets, Inc., N evada corporation
(iv) Lee E lectric  Com pany, Inc., N evada  

corporation
(v) Lillibridge Corporation, N evada  

corporation
(vi) T exom a A xle , T e x a s  corporation  
A gatha L. M ergenovich,
S e c re ta ry .

[FR Doc. 82-5971 Filed 3-4-82; 8:45 am]
BILLING CODE 7 0 3 5 -0 1 -M

Long and Short-Haul Application for 
Relief (Formerly Fourth Section 
Application)
March 2,1982.

This application for long-and-short- 
haul relief has been filed with the ICC.

Protests are due at the ICC within 15 
days from the date of publication of the 
notice.

MC 43960, H. J. Positano, Agent No. 
3080, relief is sought from the aggregate- 
of-intermediate provisions of Section

10726(a)(1)(B) of the Interstate 
Commerce Act on certain shipments of 
set-up motor vehicles shipped on multi­
level cars. The application for relief is 
designed to protect applicant’s revenues 
under joint, through, single—factor rates 
from Westmoreland, PA to theN, 
destinations of Alameda and Manuel, 
CA; Auburn and Vancouver, WA; 
Laurel, MT; Salt Lake City, UT; Big Lift, 
CO; Phoenix, AZ; and Amarillo and 
Irving, TX. The rates are currently 
published in tariffs ICC TEA 4927; ICC 
TCFB 3001-Df and ICC TCFB 3014-Q. 
Grounds for relief—to restrict depressed 
combination rates in order to prevent 
revenues loss which would be 
experienced were the lower 
combinations to be applied.

By the Commission.
Agatha L. Mergenovich,
S e c re t a ry .

[FR Doc. 82-5969 Filed 3-4-82; 8:45am]
BILLING CODE 7035-01-M

[Ex Parte No. 346 (Sub-9)]

Petition of Consolidated Rail Corp. To 
Exempt a Particular Service Under 49 
U.S.C. 10505
a g e n c y : Interstate Commerce 
Commission.
a c t io n : Notice of Proposed Exemption.

s u m m a r y : In response to a petition filed 
by Consolidated Rail Corp. (Conrail), 
the Commission is proposing to exercise 
its authority under 49 U.S.C. 10505 to 
exempt from regulation the 
transportation of liquid iron chloride, 
moving from Edge Moor, DE to 
Baltimore, MD.
DATES: Comments are due April 5,1982. 
ADDRESS: An original and 10 copies of 
comments should be sent to: Room 5340, 
Interstate Commerce Commission, 
Washington, D.C. 20423.
FOR FURTHER INFORMATION CONTACT: 
Jane F. Mackall, (202) 275-7656. 
SUPPLEMENTARY INFORMATION: Conrail 
filed a petition on September 25,1981, 
seeking an exemption under 49 U.S.C. " 
10505 to transport liquid iron chloride in 
tank cars from Edge Moor, DE to 
Baltimore, MD where the product is 
transferred to motor carriers for 
subsequent distribution to numerous 
points in Maryland, Virginia and the 
District of Columbia. E.I. Dupont is the 
manufacturer of this commodity and 
supports the petition.1 The evidence 
shows that the service is now 
exclusively provided by motor carriers

1 Dupont’8 Edge Moor plant is the largest 
producer of this commodity, and has an annual 
production capacity of about 150,000 tons.

and involves movement of 60,000 to
80,000 tons of iron chloride a distance of 
70 miles (108 tariff miles). Dupont 
anticipates that the greatest volume of 
its traffic handled over Baltimore will 
move to the District of Columbia and 
also expects to make shipments to at 
least 9 Virginia points and 5 points in 
Maryland.

Conrail asserts that the sought 
exemption involves a service “ of 
limited scope” that will further the rail 
transportation policy without causing 
any abuse of market power. Specifically, 
Conrail views the transaction as a 
means of enabling Conrail to compete 
for traffic not now moving by rail and 
thereby gain additional revenue, provide 
a more economical and efficient service 
for the shipper, and promote energy 
conservation.

49 U.S.C. 10505, as amended by the 
Staggers Rail Act of 1980 (Pub. L. 96-448) 
authorizes the Commission to exempt 
certain traffic from regulation when it 
determines that regulation is: (1) not 
necessary to carry out the transportation 
policy enumerated in 49 U.S.C. 10101a; 
and (2) either the service is of limited 
scope, or abuses of market powqjr are 
unlikely to occur. It does not appear that 
our regulation of this service is 
necessary to carry out the rail 
transportation policy of section 10101a. 
In fact, the exemption may aid in 
providing intermodal competition where 
none previously existed. The exemption 
also appears limited in scope, involving 
a single line movement of one 
commodity a short distance.

We request comments" on these 
tentative conclusions.

This action does not significantly 
affect the quality of the human 
environment or conservation of energy 
resources. We also certify that the 
proposed exemption will not 
significantly affect a substantial number 
of small entities.

Authority: 49 U.S.C. 10505, 5 U.S.C. 553.
Decided: February 25,1982.
By the Commission, Chairman Taylor, Vice 

Chairman Gilliam, Commissioners Gresham 
and Clapp. Commissioner Gresham dissented 
in part with a separate expression.
Agatha L  Mergenovich,
S e c re t a ry .

Commissioner Gresham, dissenting in part, 
would grant a "provisional exemption” using 
the more streamlined procedures adopted by 
the Commission in Ex Parte No. 346 (Sub-No. 
6), R a il G e n e ra l E x e m p tio n  A u th o rity , 365 
I.C.C. 40 (1981).
[FR Doc. 82-5970 Filed 3-4-82; 8:45 am]
BILLING CODE 7035-01-M
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[Finance Docket No. 29858]

Railcarriers; Natchez Trace Railroad 
and Kyle Railways, Inc.—Temporary 
Exemption
a g en c y : Interstate Commerce 
Commission.
s u m m a r y : The Interstate Commerce 
Commission temporarily exempts the 
operation by Natchez Trace Railroad of 
certain track in Mississippi, under lease 
from its parent company Kyle Railways, 
Inc. and the Lafayette, Marshall and 
Benton Regional Railroad Authority, 
from prior approval under 49 U.S.C. 
10901,11343, and 11301. 
d a te s : Exemption effective on cessation 
of operations by the Illinois Central Gulf 
Railroad Company. Petitions to reopen 
for reconsideration mùst be hied within 
20 days.
a d d r e s s e s : Send pleadings to:
(1) Section of Finance, Room 5414, 

Interstate Commerce Commission,
12th and Constitution Ave,, NW., 
Washington, O.C, 20423

(2) Petitioner’s representative: L. John 
Osborn, Vemer, Liipfert, Bernhard 
and McPherson, Suite 1100,1660 L 
Street, NW., Washington, D.C. 20036

.FOR FURTHER INFORMATION CONTACT: 
Elaine Sehrt, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. For a copy 
of the full decision, write to the 
Interstate Commerce Commission, Room 
2227, Washington, D.C. 20423 or call toll 
free 800-424-5403.

D ated: Feb ru ary 2 5 ,1 9 8 2 .
By the Com m ission, Chairm an T aylor, Vice 

C hairm an Gilliam, Com m issioners G resham , 
Clapp, and Sterrett.
A gatha L. M ergenovich,
Secretary. .
(FR Doc. 82-5918 Filed 3-4-62; 8*45 am]
BILUNG CODE 7 0 3 5 -0 1 -M

[Permanent Authority Volume No. OP2-38)

Motor Carriers; Republications of 
Grants of Operating Rights Authority 
Prior to Certification.

The following grant of operating right 
authorities is republished by order of the 
Commission to indicate a broadened 
grant of authority over that previously 
noticed in the Federal Register.

An original and one copy of an 
appropraite petition for leave to 
intervene, setting forth in detail the 
precise manner in which petitioner has 
been prejudiced, must be filed with the 
Commission within 30 days after the 
date of this Federal Register notice.

B y the Com m ission.
A gatha L. M ergenovich,
Secretary.

M C 150053 (Sub-3) (republication), 
filed October 19,1981, published in the 
Federal Register of November 4,1981, 
and republished this issue. Applicant: 
JERRY BELL, R.R. #2, P.O. Box 6, 
Columbus Junction, LA 52738. 
Representative: Larry D. Knox, 600 
Hubbell Bldg., Des Moines, IA 50309. A 
decision of the Commission, R eview  
Board 2, decided February 16,1982, and 
served February 24,1982, finds that the 
present and future public convenience 
and necessity require operations by 
applicant in interstate or foreign 
commerce, over irregular routes, as a 
common carrier, by motor vehicle, 
transporting m eat, m eat products, m eat 
byproducts, and packinghouse products 
as defined by the Commisson, between 
points in Black Hawk, Des Moines', and 
Louisa Counties, IA, and Marion and 
Hamilton Counties, IN, on the one hand, 
and, on the other, points in the United 
States; that applicant is fit, willing, and 
able properly to perform the granted 
service and to conform to the 
requirements of Title 49, Subtitle IV. 
U.S. Code, and Commisson’s 
regulations. The purpose of this 
republication is to broaden the scope of 
authority.
[FR D oc. 5912 Filed 3 -4 -6 2 ; 8 :45 am )

BILLING CODE 7035-01-M

[Permanent Authority Decisions Volume 
No. 338]

Motor Carries Permanent Authority 
applications, Restriction Removals; 
Decision—Notice

D ecided: M arch  1 ,1 9 8 2 .

The following restriction removal 
applications, filed after December 28, 
1980, are governed by 49 C FR 1137* Part 
1137 was published in the Federal 
.Registerof December 31,1980, at 45 FR 
86747.

Persons wishing to fil,e a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00.

Amendments to the restriction 
removal applications are not allowed.

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal.
Findings

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or

broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h).

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers.

By the Com m ission, R estriction Rem oval 
Board, M em bers Sporn, Alspaugh, and  
Shaffer.
A gatha L. M ergenovich,
Secretary.

MC 15643 (Sub-12)X, filed February
19.1982. Applicant: FOUR WINDS VAN 
LINES, INC., 7035 Convoy Court,
P.O.Box 81985, San Diego, CA 92138. 
Representative: Robert J. Gallagher, 1000 
Connecticut Ave., N.W., Suite 1200, 
Washington, DC 20036. Subs 8 (portion) 
and 28 (acquired in MC-F-13953F); 
broaden household goods to “household 
goods and furniture and fixtures.’’

MC 60012 (Sub-107)X, filed February
17.1982. Applicant: RIO GRANDE 
MOTOR WAY, INC., P.O. Box 5628, 
Denver, CO 80217. Representative: 
Arnold L. Burke, 180 North LaSalle 
Street, Chicago, 111. 60601. Sub 100, 
broaden general commodities, with 
exceptions, to “general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk);” and broaden to authorize service 
at all intermediate points on its regular- 
route operations between Farmington, 
NM, and Dallas, TX.

MC 64501 (Sub-8)X, Filed February 11, 
1982. Applicant: UNITED 
TRANSPORTATION COMPANY OF 
RHODE ISLAND, INC., 34 Mohawk 
Drive, Leominister, MA 01453. 
Representative: Mary E. Kelley, 22 
Steams Avenue, Medford, MA 02155. 
Lead and Subs 6 and 7 certificates, (1) 
delete all restrictions in the general 
commodities authority “except classes 
A and B explosives, household goods, 
and commodities in bulk”; (2) authorize 
service to all intermediate points in 
connection with regular-route 
operations; (3) broaden off-route points 
to countywide: lead certificate, 
Providence County, RI (Pawtucket): 
Union, Essex and Hudson Countries, NJ 
(Elizabeth, Newark, and Jersey City), 
and Sullivan County, NY and Wayne, 
Susquehanna, Lackawanna and Pike 
Counties, PA (points in NY and PA 
within 20 miles of Monesdale, PA): 
Suffolk, Essex, Middlesex, Norfolk, 
Plymouth, Worcester and Franklin 
Counties, MA (Concord, West Concord,
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Maynard, Clinton, Shirley, Groton, 
Leominster, Gardner, Winchendon, 
Baldwinsville, Turner Falls, Montague 
City, and points within 15 miles of 
Boston): Rockingham County, NH 
(Plaistow), and Essex County, MA 
(West Newbury): and Providence,
Bristol and Kent Counties, RI (points in 
RI within 5 miles of Providence); (4) 
broaden irregular-route points to 
countywide: Sub 7, Worcester County, 
MA (Fitchburg), and Middlesex,
Franklin and Worcester Counties, MA 
(points in MA within 25 miles of 
Fitchburg): and Sullivan, Merrimack, 
Hillsborough and Rockingham Counties, 
NH (West Claremont, Claremont, 
Sunapee, Andover, Manchester, Derry, 
and Salem); and (5) remove restrictions:
(a) against service to “Scranton, 
Dunmore, and Dickson City, PA” (lead 
certificate); and (b) limiting service to a 
specified point for the purpose of joinder 
only (Sub 6).

M C 127602 (Sub-30)X, filed August 24, 
1981, previously published in the Federal 
Register of September 14,1981, 
republished as follows: Applicant: 
DENVER-MIDWEST MOTOR FREIGHT, 
INC., P.O. Box 1774, Litchfield Park, AZ 
85340. Representative: Michael J.
Ogborn, P.O. Box 82028, Lincoln, NE 
68501. This Board previously broadened 
applicant’s lead and 11 certificates. 
Applicant sought to expand off-route 
points within 25 miles of Foster, NE to 
the counties which are wholly or 
partially within the 25 mile radius. This 
was denied and applicant appealed. 
Division 2 found applicant’s request 
proper and ordered republication.
Notice is hereby given that applicant 
seeks to expand off-route points within 
25 miles of Foster, NE to “off-route 
points in Pierce, Wayne, Madison, Knox, 
Cedar, and Antelope Counties, NE.”

MC 129789 (Sub-2)X, filed February
19.1982. Applicant: ALASKA TEXAS 
FREIGHT, INC., 1721 Thorne Road, 
Tacoma, WA 98421. Representative: J.
G. Dail, Jr., P.O. Box LL, McLean, VA 
22101. Sub 1 certificate, remove 
restrictions (a) in the Mercer 
commodities authority, against the 
stringing or picking up of commodities in 
connection with main or trunk pipelines, 
and (b) in the other pipeline 
commodities authority, against service 
to pipelines used for the transportation 
of natural gas, petroleum, their products 
and by-products, water, or sewerage; 
and limiting service to shipments 
moving to or from pipeline rights-of- 
way.

MC 135641 (Sub-8)X, filed February
16.1982. Applicant: CUTHBERTSON 
TRANSPORT, INC., R.R. #2 Box 37, 
Toledo. IA 52342. Representative:

Kenneth F. Dudley, P.O. Box 279, 
Ottumwa, IA 52501. Subs 2 and 7: (1) 
broaden to “machinery and metal 
products” in Sub 2 from steel bin grain 
storage systems; “buildings and such 
commodities as are used in the 
installation of buildings” in Sub 2 from 
prefabricated houses, component parts 
for houses, and materials, equipment 
and supplies used in the manufacture, 
processing, sale and distribution of 
prefabricated houses, and in Sub 7 from 
prefabricated houses, and materials, 
equipment and supplies used in the 
manufacture, assembly and distribution 
of prefabricated houses, (2) broaden 
Tama County, IA in Subs 2 and 7 from 
Toledo, IA; Christian, Macon and 
McHenry Counties, EL in Sub 2 from 
Assumption, Decatur and Marengo, IL; 
Peoria, IL, commercial zone in Sub 2 
from Peoria, EL; Polk County, IA in Sub 2 
from Des Moines, IA; (3) remove, in all 
subs, restrictions against materials and 
supplies in bulk; (4) to radial authority in 
all subs.

MC 136602 (Sub-9)X, filed February
23.1982. Applicant: ARIZONA 
WESTERN TRANSPORT, INC., P.O. Box . 
7, Chandler, AZ 85224. Representative:
A. Michael Bernstein, 1441E. Thomas 
Rd., Phoenix, AZ 85014. Siib-7 
certificate, (1) remove liquid 
commodities, in bulk, in tank vehicle 
exception, (2) change Chandler, to 
Maricopa County, AZ, (3) one-way to 
radial authority, (4) remove restriction 
against service at named facilities.

MC 138493 (Sub-13)X, filed February
17.1982. Applicant: JAKUM TRUCKING, 
INC., Rural Route 2, Miley Road, 
Sheboygan Falls, W I53085. 
Representative: Wayne W. Wilson, 150 
East Gilman Street, Madison, WI 53703. 
Subs 2F and 3F permits, broaden (1) to 
"food and related products," from 
foodstuffs; and (2) to “between points in 
the U.S„” under continuing contract(s) 
with the named shippers.

MC 139439 (Sub-3)X, filed February
17.1982. Applicant: WILLIAM 
EDWARDS, INC., P.O. Box 938, Verona. 
VA 24482. Representative: Larry R. 
McDowell, 1200 Western Savings Bank 
Bldg., Philadelphia, PA 19107. Sub 2F 
permit: broaden (1) from yam, fabrics, 
materials, equipment, and supplies used 
or useful in the manufacture, sale, and 
distribution of yam and fabrics (except 
commodities in bulk), to “textile mill 
products and materials, equipment and 
supplies used or useful in the 
manufacture, sale, and distribution of 
textile mill products”; and (2) to 
“between points in the U.S.,” under 
continuing contract(s) with named 
shippers.

MC 139629 (Sub-6)X, filed February
17.1982. Applicant: BOOTH 
REFRIGERATED LINES, INC., 130816th 
Avenue, Central City, NE 68826. 
Representative: James F. Crosby & 
Associates, 7363 Pacific Street, Suite 
#210B, Omaha, NE 68114. Subs 1, 2, 5F, 
broaden to “food and related products" 
from frozen foods (except meats and 
meat products) in Sub 1; from fresh meat 
in Sub 2; and from frozen foods in Sub 
5F; broaden: all authorities to radial; 
Grand Island facilities to Hall and 
Hamilton Counties, NE in Subs 1, 2 and 
5; York to York County, NE in Sub 1; 
Council Bluffs to Pottawattamie County, 
IA and Douglas and Sarpy Counties, NE 
in Sub 2$ remove facilities restrictions in 
Subs 2 and 5.

MC 140029 (Sub-10)X, filed February
16.1982. Applicant: T. J. MARQUART & 
SONS, INC., Main St., Bliss, NY 14024. 
Representative: William J. Hirsch P.C., 
1125 Convention Tower, 43 Court S t , 
Buffalo, NY 14202. Lead certificate, (1) 
broaden liquid com silage additivies 
and molasses to “food and related 
products”; and feed and feed ingredients 
to “food and related products and farm 
products”; (2) change Arcade to 
Wyoming County, NY; (3) remove in 
bulk, in tank vehicle restriction; (4) 
change one-way to radial authority.

MC 144227 (Sub-9)X, filed February
12.1982. Applicant CARMEL, INC., Box 
225, Hershey, NE 69143. Representative: 
Lavern R. Holdeman, P.O. Box 81849, 
Lincoln, NE 68501. Subs IF, 2F, 3, 6F, 7F, 
and 8F certificates: broaden (1) to (a) 
“farm products, and food and related 
products,” from feed and feed 
ingredients (except liquid commodities 
in bulk), in Subs 1,2, 3, and 6, and from 
animal feed and animal feed ingredients, 
in bulk, in Sub 8; and (b) “food and 
related products,” from meat byproducts 
and meat and bone meal, in bulk, in 
grain or hopper trailers, in Sub 7; (2) to 
countrywide authority: Subs 1, 2, and 6, 
Woodbury County, IA (Sergeant Bluff); 
Subs 3 and 6, Lancaster and Dodge 
Counties, NE (Lincoln and Fremont); Sub 
6, Polk, Webster and Woodbury 
Counties, IA (Dos Moines, Ft. Dodge, 
and Sioux City); and (3) remove 
“originating at and destined to” 
restrictions in Subs 1, 2, 3, 6, and 7.

MC 149608 (Sub-6)X, filed February
22.1982. Applicant: REBEL EXPRESS 
COMPANY, 6241 North Dixie Highway, 
Ft. Lauderdale, FL 33334.
Representative: James W. Muldoon, 50 
W. Broad Street, Columbus, OH 43215. 
Sub 1, broaden from (1) metals, metal 
products (except metal containers used 
in the food and beverage industry), 
machinery and machinery parts, except
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commodities in bulk; (2) materials, 
equipment and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, except 
commodities in bulk; and (3) contractors 
and builders materials, equipment and 
supplies, except commodities in bulk to 
"metal and metal products, machinery 
and machinery parts, and contractors 
and building materials, and materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
above commodities.”
[FR Doc. 82-5972  Filed 3 -4 -8 2 ; 8:45 am]

BILLING CODE 7035-01-M

Permanent Authority Decisions; 
Decision-Notice

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109.

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of $10.00.

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority.
Findings

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975.

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the

application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued.

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition.

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right.

N ote.— All applications are  for authority to  
op erate as a  m otor com m on carrier in 
in terstate or foreign com m erce ov er irregular 
routes, unless noted otherw ise. A pplications  
for m otor co n tract carrier authority are  those  
w here service is for a  nam ed shipper “under 
co n tract”.

Please direct status inquiries to the 
Ombudsman’s Office, (202) 275-7326.

Volume No: OP3-035
D ecided: Feb ru ary 2 5 ,1 9 8 2 .
By the Com m ission, R eview  B oard  No. 2 , 

M em bers Carleton, Fisher, an d  W illiam s.

M C 1335 (Sub-8), filed February 18, 
1982. Applicant: MOTEK TRANSPORT, 
INC., Box 123, Harleysville, PA 19438. 
Representative: Robert D. Gunderman, 
Can-Am Bldg., 101 Niagara St., Buffalo, 
NY 14202, (716) 854-5870. Transporting 
pulp, paper and related  products, 
between points in the U.S., under 
continuing contract(s) with Nitec Paper 
Corp., of Niagara Falls, NY.

MC 16334 (Sub-14), filed February 17, 
1982. Applicant: DEBRICK TRUCK LINE 
COMPANY, P.O. Box 421, Paola, KS 
66071. Representative: John T. Pruitt, 
9832 Connell, Overland Park, KS 66212, 
(913) 888-3386. Transporting abrasive 
grain, between Oklahoma City, OK and 
points in Herkimer County, NY and Los 
Angeles County, CA, on the one hand, 
and, on the other, points in the U.S.

MC 67234 (Sub-48), filed February 16, 
1982. Applicant: UNITED VAN LINES, 
INC., One United Drive, Fenton, MO 
63026. Representative: B. W. LaTourette, 
Jr., 11 S. Meramec, Suite 1400, St. Louis, 
MO 63105, (314) 727-0777. Transporting 
general com m odities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S., under continuing contract(s)

with Eastman Kodak Company, of 
Rochester, NY.

MC 73444 (Sub-4), filed February 4, 
1982. Applicant: F. L. CASTINE, INC. d/ 
b/a CASTINE MOTOR SERVICE, 1235 
Chestnut St., Athol, MA 01331. 
Representative: Donald R. Castine 
(same address as applicant), (617) 249- 
9105. Transporting general com m odities 
(except classes A and B explosives and 
household goods), between points in the 
U.S., under continuing contract(s) with 
L. S. Starrett Company, of Athol, MA.

MC 117954 (Sub-31), filed February 16, 
1982. Applicant: H. L. HERRIN, JR., P.O. 
Box 1106, Metairie, LA 70004. 
Representative: Lester C. Arvin, 814 
Century Plaza Bldg., Wichita, KS 67202, 
(316) 265-2635. Transporting m eats, 
m eat products, m eat byproducts, dairy  
products and articles distributed by 
meat packing houses, between points in 
Brown County, WI, on the one hand, 
and, on the other, points in AL, AR, LA, 
MS, and TX.

MC 129515 (Sub-2), filed February 16, 
1982. Applicant: TORRANCE VAN & 
STORAGE COMPANY, d.b.a. S & M 
MOVING SYSTEMS, 1916 Border 
Avenue, Torrance, CA 90501. 
Representative: John C Russell, 1545 
Wilshire Boulevard, Los Angeles, CA 
90017, (213) 483-4700. Transporting 
general com m odities (except classes A 
and B explosives), between points in 
AZ, CA, CO, ID, MT, NV, NM, OR, TX, 
UT, WA, and WY.

MC 140484 (Sub-106), filed February
18,1982. Applicant: LESTER COGGINS 
TRUCKING, INC., P.O. Box 69, Fort 
Myers, FL 33902. Representative:
Chester A. Zyblut, 366 Executive 
Building, 103015th St., N.W., 
Washington, DC 20005, (202) 296-3555. 
Transporting such com m odities as are 
dealt in and distributed by chain grocery 
and food business houses, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with Giant 
Eagle Markets, Inc., of Pittsburgh, PA, 
and its subsidiaries.

MC 141324 (Sub-2), filed February 8, 
1982. Applicant: CHENANGO VALLEY 
BUS LINES, INC., 123 Eldredge St., 
Binghamton, NY 13901. Representative: 
Michael J. Marzano, 99 Kinderkamack 
Rd., Westwood, NJ 07675, (201) 666-5111. 
Transporting passengers and their 
baggage, in the same vehicle with 
passengersvin charter operations, 
beginning and ending at Binghamton,
NY and points in NY within 50 miles of 
Binghamton, and extending to points in 
the U.S., including AK (except to points 
in HI, Susquehanna and Lackawanna 
Counties, PA, and DC).
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* MC 149235 (Sub-9), filed February 16, 
1982. Applicant: C. MAZWELL 
TRUCKING CO., INC., 9108 Reeds 
Drive, Overland Park, KS 66207. 
Representative: Alex M. Lewandowski, 
1221 Baltimore Ave., Ste 600, Kansas 
City, MO 64105, (816) 221-1464. 
Transporting fo o d  and related  products, 
between points in the U.S., under 
continuing contract(s) with Sunshine 
Biscuit, Inc., of Sayreville, NJ.

MC 149334 (Sub-4), filed February 16, * 
1982. Applicant: PIONEER 
ACQUISITION CORP., 2500 28th St.,
SW, Wyoming, MI 49509.
Representative: Donald L  Stern, Suite 
610, 7171 Mercy Rd., Omaha, NE 68106, 
(402) 392-1220. Transporting general 
com m odities (except household goods), 
between points in the U.S., under 
continuing contract(s) with United 
Forwarding, Inc., of Omaha, NE.

Note.— The perm it granted in this 
proceeding shall expire 5 years from the date  
of issuan ce.

MC 150464 (Sub-6), filed February 18, 
1982. Applicant: C. E. MELTON 
TRANSPORT CO., Route 4, Highway 
280 East, Americus, GA 31709. 
Representative: Clayton R. Byrd, 2870 
Briaglen Drive, Doraville, GA 30340,
(404) 491t-1696. Transporting general 
com m odities (except classes A and B 
explosives, household goods as defined 
by the Commission, and commodities in 
bulk), between points in AL, AR, FL,
GA, IL, IN, KS, KY, LA, MS, MO, NC,
OH, OK, SC, TN, TX, and VA.

MC 156224 (Sub-1), filed February 17, 
1982. Applicant: CARGO 
FORWARDING INC., 166-01 Rockaway 
Blvd., Jamaica, NY 11434.
Representative: Grace S. Onaga, 375 
Park Ave., New York, NY 10152, (212) 
759-5400. Transporting general 
com m odities (except classes A and B 
explosives and household goods), 
between points in NY, NJ, PA and CT.

MC 160605, filed February 16,1982. 
Applicant: MORRIS LIVESTOCK 
EXPRESS, INC., Box 105, Morris, MN 
56267. Representative: William J. 
Gambucci, 525 Lumber Exchange Bldg., 
Minneapolis, MN 55402, (612) 340-0808. 
Transporting general com m odities, 
between points in the U.S., under 
continuing contract(s) with HFE, Inc., of 
Ft. Collins, CO.

MC 160624, filed February 18,1982. 
Applicant: WHITE PLAINS BUS CO., 
INC., 91 Fulton St., White Plains, NY 
10601. Representative: Garrison R. 
Corwin, Jr., 100 Mamaroneck Ave., P.O. 
Box 370, Mamaroneck, NY 10543, (914) 
698-2746. Transporting passengers, in 
charter operations, beginning and 
ending at points in Westchester and 
Bronx Counties, NY, and extending to

points in MA, RI, CT, VT, NH, ME, PA,
NJ, DE, VA, and DC, under continuing 
coptract(s) with Yonkers Pinsly Day 
Camp & Teen ‘Travel, Inc., of Yonkers,
NY, Tremont Youth Employment 
Program, of Bronx, NY, and Tent “N”
Toe, of White Plains, NY.

MC 160625, filed February 18,1982. 
Applicant: THE W. H. FAY COMPANY, 
3020 Quigley Ave., Cleveland, OH 44113. 
Representative: Frank Sgro (same 
address as applicant), (216) 861-4232. 
Transporting general com m odities 
(except classes A and B explosives and 
household goods), between points in 
OH, on the one hand, and, on the other, 
points in IL, IN, KY, MI, NY, OH, PA, 
and WV.

MC 160634, filed February 19,1982. 
Applicant: DALLAS G & G EXPRESS, 
INC., 14001 Goldmark, Suite 242, Dallas, 
TX 75240. Representative: Sam Hallman, 
4555 First National Bank Bldg., Dallas,
TX 75202, (214) 741-6263. Transporting 
general com m odities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Dermatological Products o f Texas, Inc., 
of San Antonio, TX.

MC 160635, filed February 19,1982. 
Applicant: WILLIAM E. LORENCE,
INC., d.b.a. BILL’S TRUCKING, INC.,
4520 Everett St., Los Angeles, CA 90058. 
Representative: Milton W. Flack, 8383 
Wilshire Blvd., Suite 900, Beverly Hills, 
CA 90211, (213) 655-3573. Transporting 
general com m odities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
CA.

MC 160644, filed February 19,1982. 
Applicant SHOPPER’S SHUTTLE INC.,
6 Waumbec Rd., Cape Elizabeth, ME 
04107. Representative: Sandra A. 
Cameron (same address as applicant), 
(207) 799-8055. Transporting passengers 
and their baggage, in the same vehicle 
with passengers, in special and charter . 
operations, limited to transportation of 
not more than 15 passengers, beginning 
and ending at points in ME, and 
extending to points in NH and MA.

Volume No. OP3-038
Decided: Feb ru ary 2 5 ,1 9 8 2 .
By the Com m ission, R eview  B oard  No. 2, 

M em bers Carleton , Fisher, and W illiam s. 
(M em ber W illiam s not participating.)

MC 44914 (Sub-4), filed February 23, 
1982. Applicant: WILLLAME IT'E 
VALLEY TRANSFER CO., INC., 1995 
Commercial Street NE., Salem, OR 
97303. Representative: Lyle E. Neschke 
(same address as applicant), (503) 362- 
3624. Transporting general com m odities 
(except those of unusual value, classes * 
A and B explosives, houshold goods,

and commodities in bulk), between 
points in OR.

MC 159694 (Sub-1), filed February 8, 
1982. Applicant: THOMAS F. FOLDY,
d.b.a. COLONIAL LIMOUSINE, 260 B 
Edgemoor Road, Bridgeport, CT 06606. 
Representative: Howard T. Owens, jr.,
10 Middle Street, Bridgeport, CT 06601, 
(203) 334-4153. Transporting passengers 
and their baggage, limited to the 
transportation of not more than 15 
passengers (excluding the driver) in one 
vehicle at one time, beginning and 
ending at points in CT, and ME and 
extending to points in ME, NH, VT, MA, 
CT, RI, NY, PA, NJ, DE, VA, NC, SC, GA, 
FL, and DC.
Volume No. OP4-73

D ecided: Feb ru ary 2 5 ,1 9 8 2 .
By the Com m ission, R eview  B oard  No. 2 , 

M em bers C arleton , Fisher, and W illiam s. 
(M em ber W illiam s not participating.)

MC 32967 (Sub-7), filed February 11, 
1982. Applicant: ATLANTIC COAST 
EXPRESS, INC., 2170 N. Fleet St., 
Elizabeth, NJ 07201. Representative: 
Edward D. Greenberg, 1054 31st St. NW., 
Washington, DC 20007, (202) 342-5277. 
Transporting gen eral com m odities 
(except classes A and B explosives), (1) 
between Baltimore, MD, Boston, MA, 
Chicago, IL, Cleveland, OH, Detroit, MI, 
New York, NY, Norfolk, VA, 
Philadelphia, PA, and Providence, RI, on 
the one hand, and, on the other, points 

. in OH, IN, IL, MN, MI, WI, IA, MO and 
KS, and (2) between Chicago, IL, 
Cleveland, OH and Detroit, MI, on the 
one hand, and, on the other, points in 
NŸ, PA, MD and WV.

MC 63417 (Sub-313), filed February 11, 
1982. Applicant: BLUE RIDGE 
TRANSFER COMPANY, 
INCORPORATED, P.O. Box 13447, 
Roanoke, VA 24034. Representative: 
William E. Bain (same address as 
applicant), (800) 336-9729. Transporting 
p lastic or rubber products, between 
points in Essex County, MA, on the one 
hand, and, on the other, those points in 
the U.S. in and east of ND, SD, NE, KS, 
OK, and TX.

MC 147007 (Sub-9), filed February 18, 
1982. Applicant: EVERFRESH 
TRANSPORTATION COMPANY, 6431 
E. Palmer, Detroit, MI 48211. 
Representative: John S. Barbour, 2711 E. 
Jefferson, Suite 202, Detroit, MI 48207, 
(313) 259-6555. Transporting glass 
containers an d closures, and related  
products, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Chattanooga Glass 
Company, of Chattanooga, TN.

MC 156127 (Sub-2), filed February 11, 
1982. Applicant: PAGE
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TRANSPORTATION, INC., P.O. Box 
2086D, Oswego, NY 13126. 
Representative: Herbert M. Canter, 305 
Montgomery St., Syracuse, NY 13202, 
(315) 472-8845. Transporting m etal 
products between points in Gloucester 
County, NJ, on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI).

M C 160607, filed February 17,1982. 
Applicant: MERCURY TOURS, 2664 
Deloak Dr., Apt. B, St. Louis, MO 63129. 
Representative: Michael Maris (same 
address as applicant), 1-314-846-0843. 
To operate as a broker at St. Louis, MO, 
in arranging for the transportation by 
motor vehicle, in interstate or foreign 
commerce, of passengers and their 
baggage, between points in MO, on the 
one hand, and, on the other, points in 
the U.S.

MC 106647, filed February 19,1982. 
Applicant: ROBERT J. O’NEILL, 170 
Madison Court, Holland, PA 18966. 
Representative: Raymond A. Thistle, Jr., 
Five Cottman Ct., Homestead Rd. and 
Cottman St., Jankintown, PA 19046, (215) 
576-0131. Transporting school supplies ’ 
and educational m aterials, between- 
points in the U.S., under continuing 
contract(s) with Charles J. Becker & Bro., 
Inc., of Philadelphia, PA.
Volume No. OP5-48

D ecided: Feb ru ary 2 5 ,1 9 8 2 .
By the Com m ission, R eview  B oard  No. 3, 

M em bers K rock, Joyce, and Dowell.

MC 40978 (Sub-90), filed February 19, 
1982. Applicant: CHAIR CITY MOTOR 
EXPRESS COMPANY, 3321 So. Business 
Drive, Sheboygan, W I53081. 
Representative: Richard C. Alexander, 
710 No. Plankinton Ave., Milwaukee, WI 
53203, (414) 273-7410.. Transporting 
plastic products between points in Erie 
County, PA, on the one hand, and, on 
the other, points in IL, IN, MI, MN, and 
WL

MC 56409 (Sub-18), filed February 19, 
1982. Applicant: MAJOR TRANSPORT, 
INC., Box 204, Hwy 135 and Airport Rd., 
Palmyra, WI 53156. Representative: Jack 
Meyer and David V. Purcell, 111 Eas t 
Wisconsin Ave., Suite 1330, Milwaukee, 
WI 53202, (414) 272-8550. Transporting 
general com m odities (except classes A 
and B explosives), between points in IL, 
LA, and WI, on the one hand, and, on the 
other, points in the U.S.

MC 61799 (Sub-4), filed February 19, 
1982. Applicant: CONESTOGA 
TRANSPORTATION COMPANY, 825 
East Chestnut St., Lancaster, PA 17602. 
Representative: Jeremy Kahn, 1511K St., 
NW., Suite 733, Investment Bldg., 
Washington, DC 20005, (202) 783-3525. ' 
Transporting passengers and their

baggage, in the same vehicle with 
passengers, in charter and special 
operations, beginning and ending at 
points in Lanscaster and York Counties, 
PA, and extending to points in the U.S., 
including AK but excluding HI.

MC 138308 (Sub-17), filed February 18, 
1982. Applicant: KLM, INC., P.O. Box 
6098, Jackson, MS 39208. Representative: 
Donald B. Morrison, P.O. Box 22628, 
Jackson, MS 39205, 601-948-8820. 
Transporting (1) chem icals and related  
products, (except classes A and B 
explosives, and commodities in bulk), 
and (2) petroleum  products, (except in 
bulk), between points in the U.S. (except 
AK and HI).

MC 142879 (Sub-2), filed February 18, 
1982. Applicant C & B CONTRACT 
CARRIER, INC., 1435 Mayson Turner 
Rd., N.W., Atlanta, GA 30314. 
Representative: Guy H. Postell, Suite 
713, 3384 Peachtree Rd., N.E., Atlanta, 
GA 3Q326,404-237-6472. Transporting 
general com m odities (except classes A 
and B explosives, household goods as 
defined by the Commission, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with RM ax, Inc. 
of Greer, SC.

MC 147039 (Sub-8), filed February 18, 
1982. Applicant: TRANSPORTATION 
SERVICES, INC., 21055 West Rd., 
Trenton, MI 48183. Representative: H. 
Neil Garson, 3251 Old Lee Hwy.,
Fairfax, VA 22030, (703} 691-0900. 
Transporting gen eral com m odities 
(except classes A and B explosives, 
household goods as defined by the 
Commission, and commodities in bulk), 
between points in the U.S.

MC 149159, filed February 18,1982. 
Applicant: CHEMICAL POLLUTION 
CONTROL, INC., 120 So. 4th St., Bay 
Shore, NY 11706. Representative: John 
Sabatino, (same address as applicant), 
(516) 586-0333. Transporting hazardous 
w aste m aterials between those points in 

- the U.S. on and east of a line beginning 
at the mouth of the Mississippi River 
and extending along the Mississippi 
River to its junction with the western 
boundary of Itasca County, MN, then 
northward along the western boundaries 
of Itasca and Koochiching Counties, MN, 
to the international boundary line 
between the United States and Canada.

MC 152218 (Sub-4), filed February 18, 
1982. Applicant: OHIO PIGGYBACK 
TRANSPORTATION, INC., 2660-A 
Fisher Road, Columbus, OH 43204. 
Representative: David A. Turano, 100 E. 
Broad St., Columbus, OH 43215, (614) 
228-1541. Transporting general 
com m odities (except classes A and B  
explosives and household goods as
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defined by the Commission), between 
points in die U.S., under continuing 
contract(s) with PFV Marketing, Inc., of 
Columbus, OH.

M C 153679 (Sub-5), filed February 19, 
1982. Applicant: CUMBERLAND 
FREIGHT LINE, INC., 13th St., Smyrna, 
TN 37167. Representative: J. Greg 
Hardeman, 618 United American Bank 
Bldg., Nashville, TN 37219, (615) 244- 
8100. Transporting such com m odities as 
are dealt in or used by grocery houses or 
grocery distribution warehouses, 
between points in the U.S., under 
continuing contract(s) with Bi-Rite 
Foods, Inc., of Nashville, TN.

MC 155928 (Sub-1), filed February 16, 
1982. Applicant: WAYNE GLEGHORN 
TRUCKING, INC., 3236 Slaton Hwy.,
P.O. Box 47, Lubbock, TX 
79404.Representative: Richard Hubbert, 
P.O. Box 10238, Lubbock, TX 79408, (806) 
763-9555. Transporting (1) such 
com m odities as are dealt in or used by 
grocery or food business houses, (2) iron 
and steel articles, and (3) autom otive 
parts and accesories, between points in 
Lubbock, El Paso, Potter and Tom Green 
Counties, TX, on the one hand, and, on 
the other, points in CA, AZ, IL, NE, NM, 
TX, MO, OK, OR, CO, AR, WA, ID, MI, 
LA, LA, and FL.

MC 156399 (Sub-3), filed February 19, 
1982. Applicant: CASTLE CONTRACT 
CARRIERS, INC., 2337 Summer St., 
Lauderdale, MN 55113. Representative: 
Jerry E. Hess, P.O. Box 43640, St. Paul, 
MN 55164, (612) 633-7911. Transporting 
paint and paint products, between 
points in die U.S. (except AK and HI), 
under continuing contract(s) with The 
Sherwin-Williams Company of 
Cleveland, OH. Condition: The person 
or persons who appear to be engaged in 
common control of another regulated 
carrier must either file an application 
under 49 U.S.C. 11343(a) or submit an 
affidavit, indicating why such approval 
is unnecessary, to the Secretary’s office. 
In order to expedite issuance of any 
authority, please submit a copy of the 
affidavit or proof of filing the 
application^) for common control to 
Team 5, Room 6370.

MC 158298, filed February 18,1982. 
Applicant: SOUTHERN SERVICES,
INC., 9610 South Orange Ave., Orlando, 
FL 32859. Representative: Fritz R. Kahn, 
1660 L St., NW., Suite 1100, Washington, 
DC 20036, (202) 452-1731. Transporting 
general com m odities (except classes A 
and B explosives), between points in FL

MC 160619, filed February 18,1982. 
Applicant: CEDARBURG DAIRY, INC., 
W55 N155 McKinley Blvd., Cedarburg, 
W I53012. Representative: William C. 
Dineen, 710 No. Plankinton Ave., 
Milwaukee, WI 53203, (414) 273-7410.

Transporting fo o d  and related  products, 
between points in the U.S., under 
continuing contract(s) with Home juice 
Company of Melrose Park, IL.

MC 160258, filed February 9,1982. 
Applicant: TECOPA HOT SPRINGS 
TRANSPORTATION, P.O. Box 393, 
Tecopa, CA 92389. Representative: 
Carroll Wallace (same address as 
applicant), (714) 852-4347. Transporting 
passengers and their baggage and  
express, in the same vehicle with 
passengers, (1) between Tecopa Hot 
Springs, CA, and Las Vegas, NV: from 
Tecopa Hot Springs over the Old 
Spanish Trail to junction NV Hwy 160, 
then over NV Hwy 160 to junction U.S. 
Hwy 15, then over U.S. Hwy 15 to Las 
Vegas, and return over the same route, 
serving all intermediate points, and (2) 
between Tecopa Hot Springs, CA and 
Pahrump, NV: from Tecopa Hot Springs 
over CA Hwy 127 to Shoshone, CA, then 
over CA Hwy 178 and NV Hwy 372 to 
Pahrump, and return over the same 
route, serving all intermediate points. 
A gatha L. M ergenovich,
Secretary.
[FR Doc. 82-5973 Filed 3 -4 -8 2 ; 8:46 am]

BILLING CODE 7035-01-M

DEPARTMENT OF JUSTICE
Antitrust Division
[Civil No. C - 1 - 8 2 - 1 7 9 ]

Baldwin-United Corp. and MGIC 
Investment Corp.; Proposed Final 
Judgment and Competitive Impact 
Statement

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. 16 (b) through (h), that a 
proposed Final Judgment, Stipulation 
and Competitive Impact Statement have 
been filed with the United States 
District Court for the Southern District 
of Ohio, Western Division, in United 
States v. Baldwin-United Corporation 
and MGIC Investm ent Corporation. This 
case alleged that the acquisition of 
MGIC by Baldwin would result in a 
violation of Section 7 of the Clayton Act, 
15 U.S.C. 18. The proposed Final 
Judgment would require Baldwin to 
divest all of its interest in the control 
over AMIC Corporation by February 8, 
1983. Under certain limited 
circumstances the divestiture time 
period may be extended for a maximum 
of six months. AMIC and MGIC compete 
directly in the sale of private mortgage 
guarantee insurance.

Public comment is invited within the 
statutory sixty (60) day comment period. 
Written comments, and responses 
thereto, will be published in the Federal
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Register and filed with the Court. 
Comments should be directed to Stanley
M. Gorinson, Chief, Special Regulated 
Industries Section, Antitrust Division 
(SAFE-504B), Department of Justice, 
Washington, D.C. 20530.
Joseph H. W idm ar,
Director o f Operations, Antitrust Division.

U .S. District Court, Southern District of Ohio, 
W estern  Division

United States o f Am erica, Plaintiff, v. 
Baldwin-United Corporation and MGIC 
Investment Corporation, D efendants.

Civil A ction  No. C -l-8 2 -1 7 9 .
Filed: February 2 2 ,1982 .

Stipulation
It is stipulated by and betw een the 

undersigned parties, by their resp ective  
attorn eys, that:

1. The parties consen t th at a  Final 
Judgment in the form hereto a ttach ed  m ay be  
filed and entered by the Court, upon the 
m otion of any party  or upon the C ourt’s ow n  
motion, a t any time after com pliance w ith the  
requirem ents of the A ntitrust Procedures and  
Penalties A ct (15 U.S.C. 16), and without 
further notice to any p arty  or other 
proceedings, provided th at plaintiff h as not 
w ithdraw n its consent, w hich it m ay do a t  
any time before the entry of the proposed  
Final Judgment by serving notice thereof on 
defendants and by filing th at notice w ith the 
Court.

2. In the event plaintiff w ithdraw s its 
consen t or if the proposed Final Judgment is 
not entered pursuant to  this Stipulation, this 
Stipulation shall be of no effect w h atever and  
the making of this Stipulation shall be 
w ithout prejudice to any party in this or any  
other proceeding.

D ated: Feb ru ary -— *— , 1982.
Fo r the Plaintiff: W illiam  F. B axter, Assistant 

Attorney General; M ark Leddy, Stanley M. 
Gorinson, Robert E . H auberg, Attorneys, 
Antitrust Division, U.S. Department o f 
Justice.

John V. Thom as, Gordon G. Stoner, Julie L. 
Akins, Trial Attorneys, Antitrust Division, 
U.S. Department o f Justice, Washington,
D.C. 20530, Telephone: (202) 724-6721.
Fo r the Defendant, Baldw in-United  

C orporation: Counsel for Defendant, K aye, 
Scholer, Fierm an, H ays & H andler, (by)
Joshua F. Greenberg, a  M em ber of the Firm .

Fo r the Defendant, MGIC Investm ent 
C orporation: Counsel for Defendant, Foley, 
Lardner, Hollabaugh & Jacob s, (by) Ephraim  
Jacob s, a  m em ber of the Firm .

Stipulation approved for filing,
D ated:-------------------—— --------------------------------- —
U.S. D istrict Judge  -----------------------------------— —
O f Counsel: J. Leland B rew ster III, Esq., Neil 

Ganulin, Esq., Frost & Jacobs  
A lan  F. G oott, Esq., K aye, Scholer, Fierm an, 

H ays & H andler, for D efendant Baldw in- 
U nited Corporation

U .S. District Court Southern D istrict of Ohio, 
W estern  Division

United States o f Am erica, Plaintiff, v. 
Baldwin-United Corporation and MGIC 
Investment Corporation, D efendants.

Civil A ction  No. C -l-8 2 -1 7 9 .
Final Judgment, Filed: Feb ru ary 22 ,1 9 8 2 .
Plaintiff, U nited S tates of A m erica, having  

filed its Com plaint herein on Feb ru ary 22, 
1982, and plaintiff and defendant, by their 
resp ective attorn eys, having consen ted  to the 
entry of this Final Judgment, and w ithout this 
Final Judgment constituting evidence or 
adm ission by an y  party  w ith resp ect to  any  
issue of fact o r law  herein;

Now, therefore, before the taking of any  
testim ony, and without trial or adjudication  
of any issue of fact or law  herein, and upon  
consen t of the parties hereto, it is hereby

O rdered, adjudged and decreed, a s  follows:

I

This C ourt h as jurisdiction of the subject 
m atter herein and o f  the parties consenting  
hereto. The Com plaint s ta tes  a  claim  upon 
w hich relief m ay be granted against 
defendants under Section 7 of the C layton  
A ct, a s  am ended (15 U.S.C. 18).

ii
A s used in this Final Judgment:
A . "A M IC ” shall m ean AM IC Corporation  

an d  each  of AM IC’s directly and indirectly  
ow ned subsidiaries.

B. “Baldw in-U nited” shall m ean defendant, 
Baldw in-U nited Corporation, and each  of  
Baldw in-U nited’s directly and indirectly  
ow ned subsidiaries including without 
lim itation AM IC and MGIC Investm ent 
C orporation and M ortgage G uaranty  
Insurance C orporation. Provided, how ever,

. th at for the purposes of paragraph s IV, V , VI 
and VII, the term  Baldw in-U nited does not 
include AM IC.

C. “Private m ortgage gu aran ty in su ran ce” 
shall m ean all form s of m ortgage gu aran ty  
insurance on 1 -4  fam ily residential hom es  
(including individual condom inium  policies) 
by licensed insurers th at are  not governm ent 
or quasi-governm ent organizations.

D. “Person” shall m ean an y  individual, 
partnership, firm, corporation, asso ciatio n , or  
an y  other business or legal entity.

m
The provisions o f this Final Judgment shall 

apply to  Baldw in-U nited and its officers, 
directors, agents, em ployees, affiliates, 
su ccessors and assigns, and to all other 
persons in activ e  co n cert or participation  
with an y of them  w ho shall hav e received  
actu al n otice of this Final Judgment by  
personal serv ice  or otherw ise.

IV

A . Baldw in-U nited is ordered and directed  
to  divest all direct or indirect ow nership  
in terest in an d  control over AM IC by  
Feb ru ary 8 ,1 9 8 3 . If such divedstiture is not 
effected b y m eans of a  sale to  a  third p arty  or 
otherw ise by Feb ru ary 8 ,1 9 8 3 , Baldw in- 
United shall effect such divestiture on  
Feb ru ary 8 ,1 9 8 3  by m eans of a  spin-off of all 
of its in terest in AM IC to the shareholders of 
Baldw in-United. Such a  spin-off shall be  
accom plished by a  divestiture agent, w ho  
shall be proposed by Baldw in-U nited subject 
to the approval of plaintiff, w hich shall have  
all authority and pow er n ecessary  to  effect 
the spin-off on Feb ru ary 8 ,1 9 8 3 . Said  
divestiture agent m ay be a  com m ercial bank

or trust com pany, or other appropriate entity; 
the divestiture agent shall hav e no present or 
p ast fiduciary relationship w ith Baldw in- 
United, and shall be paid by Baldw in-United. 
Baldw in-U nited shall engage the serv ices of a 
divestiture agen t sufficiently in ad v an ce  of  
Feb ru ary 8 ,1 9 8 3  to  ensure th at the spin-off 
shall be accom plished on th at date.

B. The period within w hich divestiture) 
m ust be effected m ay be extended, for a 
m axim um  of s ix  m onths, by the plaintiff, 
w hich shall not unreason ably withhold its 
consent, if Baldw in-United dem on strates th at 
such an  exten sion  is n ecessary  to enable  
Baldw in-U nited or an y  acquiring p arty  to  
obtain n ecessary  approvals from  state  
insurance departm ents or o ther s ta te  or 
federal agen cies having jurisdiction; 
provided, how ever, th at all applications or 
notices required to be filed in connection  
with obtaining such approvals shall have  
been filed not la ter than January 9 ,1 9 8 2 . If 
such an  exten sion  is granted by planitiff, the 
d ate  for the spin-off o f AM IC b y  the 
divestiture agen t specified above shall be the 
la s t d ay  o f the exten d ed  period. There shall 
be no other exten sions granted.

C. The divestiture required by this Section
IV shall be to  a  p u rch aser (or to  the 
shareholders o f Baldw in-U nited) and upon 
term s an d  conditions approved b y  the 
plaintiff or, failing such approval by the 
plaintiff, by the Court. W ithin 15 days after  
Baldw in-U nited presents to the plaintiff 
n otice of any proposed divestiture, and full 
details of sam e, the plaintiff shall in dicate its  
approval or disapproval in writing or shall 
request additional inform ation concerning the 
proposed divestiture.

D. If plaintiff requests additional 
inform ation concerning the proposed  
divestiture, it m ust in dicate its approval or 
disapproval in writing w ithin 15 d ay s after  
receip t o f the additional inform ation. Failure  
to  respond within the required tim e under 
either circu m stan ces shall be deem ed to be  
approval by the plaintiff. If plaintiff objects to 
the proposed divestiture, then such  

•divestiture sh all not be consum m ated unless 
approved b y the C ourt o r unless plaintiff 
notifies Baldw in-U nited in writing th at its 
objection h as been w ithdraw n.

V

S ixty  (60) d ay s after the date  of entry of 
this Final Judgment and every  sixty  (60) days  
th ereafter until Baldw in-U nited h as com plied  
w ith Section IV hereof, Baldw in-U nited and  
the divestiture agent shall subm it w ritten  
reports to the plaintiff, describing the steps  
w hich h av e  been taken to com ply w ith this 
Final Judgment. E ach  report from Baldw in- 
U nited shall include the nam e and add ress of 
each  person, if any, w ho, since the last such  
report, m ade an  offer, exp ressed  a  desire in 
writing, or entered into negotiations to  
acquire the property to  b e  divested  together 
w ith full details of sam e. E a ch  report from  the 
divestiture agen t shall describe the s tate  of 
preparation  for the spin-off. A ll reports  
required by this subparagraph shall, to the 
exten t perm itted by law , be kept confidential 
within the m eaning of 15 U.S.C. 18a(h).
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VI

Baldw in-United shall, until the divestiture  
required by this Final Judgment is 
accom plished:

A . M aintain persons on the AM IC B oard  of  
D irectors w ho are  all dem on strab ly- 
independent of Baldw in-United’s control: the 
directors will not be stockholders, officers, 
directors or em ployees of Baldw in-United, 
nor will they be relatives of any officers or 
directors of Baldw in-United, nor will they  
have any other substantial business 
relationship with Baldw in-United; such  
directors will be chosen on the b asis  of their 
business reputation and judgment; the B oard  
of D irectors will have the sam e authority and  
responsibilities as the b oard  o fjlirecto rs  of  
an y  independent corporation. Provided, 
how ever, th at Baldw in-U nited m ay cau se  
AM IC's directors to  prevent AM IC from  
entering businesses other than the business  
of insurance.

B. E xercise  no control over the cond uct o f  
AM IC’s business. No com petitive inform ation  
shall be com m unicated by AM IC to Baldw in- 
United or MGIC. E ach  m em ber of AM IC's 
B oard of D irectors and each  officer o f AM IC  
shall b e  given copies of this Final Judgment 
and shall submit to plaintiff, prior to entry of  
this Final Judgment, affidavits th at they will 
com ply w ith its term s.

In furtherance of th ese com m itm ents, 
Baldw in-United will not (i) use an y  . 
advertising agen cy or public relations counsel 
now  being used in any m aterial resp ect by  
AMIC; (ii) use the sam e principal bank now  
used by AM IC; (iii) share personnel w ith  
AM IC; or (iv) engage in financial of other 
transactions w ith AM IC excep t treaty  
reinsurance in the ordinary course of AM IC’s  
business.

C. Baldw in-United and its independent 
auditors, w here appropriate, will be entitled  
to receive from  AM IC such inform ation, 
reports and docum ents a s  are  reasonably  
required to enable Baldw in-United to (i) 
prepare its regular financial reports and any  
filings m ade w ith the SEC or other regulatory  
agencies w hich require d ata  or inform ation  
concerning AM IC, (ii) to  m onitor and com ply  
with the requirem ents o f the A m ended Stock  
Purchase A greem ent and the officers' Stock  
Purchase A greem ent am ong Baldw in-United  
and the five m em bers of AM IC’s 
m anagem ent, and (iii) to prepare its federal 
incom e ta x  returns and other ta x  returns or  
reports w hich m ay require AM IC figures; in 
addition, Baldw in-United will be entitled and  
exp ectes to receive monthly, quarterly and  
annually, as  applicable, financial statem ents  
and notes thereto in reaso n ab le detail and in 
form sim ilar to  financial statem ents and > 
notes thereto sent to  the shareholders of 
publicly-held com panies on a  quarterly and  
annual basis; such statem ents shall include  
the following:

(i) AM IC’s consolidated  and consolidating  
balance sheets together with notes thereto.

(ii) AM IC’s consolidated  an d  consolidating  
statem ents of incom e together w ith notes  
thereto.

(iii) AM IC’s analysis of risks to capital 
ratios for com panies involved.

(iv) AM IC’s consolidated  statem ent of 
changes in financial position together with  
notes thereto.

(v) AM IC’s annual statem ent filed with  
state  insurance com m issioners.

(vi) AM IC’s detailed analysis b y  com pany  
of investm ent portfolios.

Baldw in-U nited reserves the right to  
inquire in w riting about and to receive  such  
further inform ation related  to such reports  
and an alyses as  m ay be reason ab ly required  
to com ply with the provisions of this 
paragraph; an y inform ation required to be  
supplied to regulatory agen cies w hich m ay be  
of a  confidential nature will, to  the exten t 
possible within the rules of the agen cy  
involved, be supplied by AM IC directly to  the  
agen cy and not to Baldw in-United.

D. N ot request or otherw ise seek  to obtain, 
an y inform ation of a  confidential nature  
concerning AM IC’s present lines o f business  
(excep t for the financial inform ation  
d escribed above), its short and long-term  
plans, its custom ers or custom er prospects, o r  
an y  trad e secrets .

E . N ot cau se  the destruction of AM IC or 
cau se  the viability of AM IC to be im paired.

VII

A t any tim e during the period of ten (10) 
y ears  from  the date  of entry of this Final 
Judgment, w ithout prior w ritten app roval of  
the plaintiff, Baldw in-U nited is enjoined and  
restrain ed  from  acquiring:

A . A n y cap ital stock  of an y  person engaged  
in the sale  of private m ortgage gu aran ty  
insurance in the U nited S tates (excluding, 
how ever, Baldw in-U nited’s planned  
acquisition of MGIC Investm ent C orporation  
and its subsidiary corporations engaged in 
such business); and

B. A n y asse ts  em ployed in the sale  of 
private m ortgage gu aran ty  in su ran ce in the  
U nited S tates by an y  other person, but this 
shall not prohibit Baldw in-U nited from  
acquiring asse ts  inthe ordinary course of the 
m ortgage gu aran ty in su ran ce business.

VIII

Fo r the purpose of determ ining or securing  
com pliance w ith this Final Judgment, and  
subject to  an y  legally recognized privilege, 
from  tim e to time:

A . Duly authorized rep resen tatives of the 
D epartm ent of Justice shall, upon w ritten  
request of the A ttorn ey G eneral or of the  
A ssistan t A ttorney G eneral in charge of the  
A n titrust Division, and on reaso n ab le notice  
to Baldw in-U nited m ade to its principal 
offices, be perm itted:

(i) A cce ss  during regular office hours of 
Baldw in-U nited to in sp ect and cop y  all 
relevan t books, ledgers, accoun ts, 
corresponden ce, m em oranda, an d  other  
reco rd s and docum ents in the po ssession  or  
under the control of Baldw in-U nited and  
w ithout restrain t or interference from  
Baldw in-United, w hich m ay hav e counsel 
present; and

(ii) Subject to  the reaso n ab le convenien ce  
of Baldw in-U nited and w ithout restra in t or 
interference from  Baldw in-United, to  
interview  officers, em ployees, and agents of  
Baldw in-United, w ho m ay hav e counsel 
present.

B. Upon the w ritten request of the A ttorn ey  
G en eral or of the A ssistan t A ttorney G eneral 
in charge of the A ntitrust Division m ade to  
Baldw in-U nited’s principal offices, Baldw in-

U nited shall subm it such w ritten reports, 
under oath  if requested, w ith resp ect to  an y  
o f the m atters contained in this Final 
Judgm ent a s  m ay be requested;

C. No inform ation or docum ents obtained  
by the m eans provided in this Section shall 
be divulged b y  a  represen tative of the 
D epartm ent of Justice to an y  person other 
them a  duly authorized represen tative of the  
E xecu tiv e  B ran ch  of the U nited States, excep t  
in the cou rse of legal proceedings to  w hich  
the U nited S tates is a  party , o r for the  
purpose of securing com pliance w ith the 
Final Judgment, or a s  otherw ise required by  
law ; and

D. If a t the tim e inform ation or docum ents  
are  furnished by Baldw in-U nited to  plaintiff 
in acco rd a n ce  w ith this Section, Baldw in- 
U nited represen ts and identifies in writing  
the m aterial in an y  such inform ation on  
docum ents to  w hich a  claim  of protection  
m ay be asserted  under Rule 26(c)(7) of the  
Fed eral Rules o f Civil Procedu re and  
Baldw in-U nited m arks each  pertinent page of  
such m aterial “Subject to  claim  of protection  
under Rule 26(c)(7 ) of the F ed eral Rules of  
Civil Procedu re,” then unless a  cou rt of  
com peten t jurisdiction orders ptherw ise, ten  
(10) d ay s’ notice  shall be given by plaintiff to  
Baldw in-U nited prior to  divulging such  
m aterial in an y  legal proceedings (o ther th an  
a  grand jury proceeding] to  w hich Baldw in- 
U nited is n o t a  party .

IX

Jurisdiction is retain ed  for the purpose of  
enabling an y  o f  the parties to  this Final 
Judgm ent to  apply to  this Court a t  an y  time 
for such further orders or directions a s  m ay  
be n e ce ssa ry  o r  appropriate for the 
construction  o r carryin g out of this Final 
Judgment, for the m odification of an y  of the 
provisions hereof, for the enforcem ent of  
com pliance therew ith and for the punishm ent 
of an y  violation hereof.

X

En try  of this Final Judgm ent is in the public 
in terest.

En tered:

U nited S tates D istrict Judge
D ated:-----------------------------------------------------------------

U .S . D istrict C ourt, Southern D istrict o f  Ohio, 
W estern  Division

United States o f Am erica, Plaintiff, v. 
Baldwin-United Corporation and MGIC 
Investment Corporation, D efendants.

Civil A ctio n  No. C -l - 8 2 -1 7 9 .
Filed: Feb ru ary  2 2 ,1 9 8 2 .

Competitive Impact Statement
Pursuant to  Section  2 (b) of the A n titrust 

Proced u res and Pen alties A ct, 15  U .S.C.
16(b)—(h), the U nited S tates of A m erica  files 
this C om petitive Im pact Statem ent relating to  
the proposed Final Judgm ent against 
defendants in this civil antitrust proceeding.

/. Nature and Purpose o f The Proceeding
O n Feb ru ary  2 2 ,1 9 8 2 , the U nited S tates  

filed a  civil antitrust com plaint under Section  
15  of the C layton A ct, 15  U .S.C . 25, 
challenging die acquisition of MGIC
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Investm ent Corporation (“MGIC”) by  
Baldw in-United Corporation (“Baldw in”) a s  a  
violation of Section 7  of the C layton A ct, 15  
U .S.C. 18. The com plaint alleges th at the 
effect of the acquisition m ay be substantially  
to lessen com petition in the provision of  
private m ortgage guarantee insurance  
(“PMI”) throughout the U nited States.

Plaintiff and defendants hav e stipulated  
th at the proposed Final Judgment m ay be  
entered after com pliance w ith the A ntitrust 
Procedures and Penalties A c t  Entry of the 
proposed Judgment will term inate die action, 
excep t th at the Court will retain  jurisdiction  
to  construe, modify, or enforce the provisions 
o f the proposed Judgment, and to punish 
violations of the proposed Judgm ent

II. Events G iv in g  R ise to The A lleged  
Violation

Private m ortgage gu aran tee insurance  
reduces a lender’s risk of loss in the even t of 
the borrow er’8 default on a  residential 
m ortgage loan. W hen a  borrow er defaults on  
a  m ortgage th at is covered  by a  PMI policy, 
the PMI insurer generally p ay s the lender a  
predeterm ined percentage (usually 20 or 25%) 
of the outstanding m ortgage balan ce plus 
certain  other expen ses. Typically, PMI 
coverage involves “low  equity” m ortgages  
( i.e., m ortgages w ith less than a  20% dow n  
paym ent). Lenders frequendy require PMI 
insurance as  a  condition of granting a  
conventional low  equity m ortgage to  a  
borrow er. The borrow er p ays the insurance  
premium for the benefit of the lender. In 1980, 
PMI firms received over $300 million in 
prem ium s for providing PMI coverage.

MGIC is an  insurance holding com pany  
w hose principal line of business is writing 
PMI policies. MGIC is the oldest and largest 
PMI com pany. In 1980 MGIC received  
approxim ately $129 million in prem ium s from  
the PMI business. In 1980, MGIC’s share of 
the PMI m arket w as approxim ately 41% of all 
PMI premiums earned and 39.7% of earned  
premiums on new ly w ritten PMI policies.

Baldw in is a  holding com pany th at ow ns a  
number of businesses, including a  variety  of  
insurance businesses. Baldw in ow ns a  92% 
interest in AM IC Corporation (“AM IC”), 
w hich it acquired from  M errill Lynch & Co. on  
D ecem ber 1 ,1 9 8 1 . AM IC is the sixth  largest 
PMI com pany. It is licensed to w rite PMI 
policies in 47 sta tes  and it actu ally  does such  
business in 43 states. In 1980 AM IC received  
approxim ately $17 million in earned PMI 
premiums. AM IC’s share of the PMI m arket is 
approxim ately 7% of all premiums earned and  
4% of earned premiums on new ly w ritten PMI 
policies. On D ecem ber 1 3 ,1 9 8 1 , Baldw in  
agreed to acquire MGIC for approxim ately  
$1.2 billion in cash .

In addition to MGIC and AM IC there are  
approxim ately thirteen other firms th at w rite  
PMI. In 1980 the four largest PMI com panies  
accoun ted  for approxim ately 73% of all 
earned PMI prem ium s, and the eight largest 
accoun ted  for approxim ately 96% of all 
earned PMI premiums.

MGIC and AM IC are  direct com petitors in 
the sale of PMI in the United States. T hat 
com petition takes several form s, including (a) 
providing faster and otherw ise b etter service  
on policy approvals and claim s, and  
providing such additional services to

m ortgage lenders a s  conducting educational 
program s for those lenders and aiding those  
lenders in reselling m ortgages in the 
seco n d ary  m arkets; (b) developing new  PMI 
policies principally for use in covering  
“creativ e  financing” pack ages [e.g., coverage  
of adjustable rate , gradu ated  paym ent an d  
“w rap-arou nd” m ortgages); and (c) som e 
price com petition covering a t  least certain  
types of PMI policies.

B ased  upon the foregoing facts, the 
com plaint alleges th at the effect of the 
acquisition m ay be substantially to lessen  
com petition in the sale  of PMI in violation of  
Section 7 of the C layton A ct.

III. Explanation o f the Proposed Final 
Judgment

The United S tates and the defendants have  
stipulated th at the proposed Final Judgment 
m ay be entered by the Court a t any time after  
com pliance w ith the A ntitrust Procedu res „ 
and Penalties A ct. The proposed Judgment 
constitutes no adm ission by either p arty  a s  to  
an y issue of fa ct or law . U nder the provisions  
of the A ntitrust Procedu res and Pen alties A ct, 
entry of the proposed Judgment is  
conditioned upon a  determ ination by the 
C ourt th at the proposed Final Judgment is in 
the public in te re s t

The proposed Final Judgm ent orders  
Baldw in to divest all direct or indirect 
ow nership interest^n AM IC b y  Feb ru ary 8 , 
1983. If Baldw in does not during this tim e 
period effect divestiture by m eans of a  sale  to  
a  third p arty  or otherw ise (including any  
possible spin-off th at Baldw in m ight e lect to  
pursue), then Baldw in m ust spin-off all of its  
interest in AM IC to Baldw in’s shareholders  
on Feb ru ary 8 ,1 9 8 3 . This spin-off is to be 
accom plished through the serv ices of a  
divestiture agent w ho shall be proposed by  
Baldw in subject to  the approval of the U nited  
S tates. The divestiture agen t shall hav e the 
p ow er and authority to effect a  spin-off on 
Feb ru ary 8 ,1 9 8 3 , should this becom e  
n ecessary . T he proposed Judgment also  
provides for an  exten sion  of time, for a  period  
not to  e x ce e d  s ix  m onths from  Feb ru ary 8 , 
1983, i f  Baldw in h as been unable to  obtain  
n ecessary  approvals from  sta te  insurance  
com m issioners or other s ta te  and federal 
agen cies having jurisdiction. No other  
exten tions m ay be granted.

Until divestiture of AM IC is accom plished, 
the hold-sep arate provisions of the proposed  
Final Judgment preclude Baldw in from  
exercising control ov er the conduct of 
AM IC’s business. Baldw in m ust m aintain  
persons on the AM IC B oard  of D irectors w ho  
are  dem onstrably independent of Baldw in’s 
control. AM IC’s directors m ust not be 
officers, d irectors or em ployees o f Baldw in, 
nor m ay they have any other substantial 
business relationship w ith Baldw in. AM IC’s 
directors are  to  hav e the sam e  
responsibilities as directors of any  
independent corporation. In addition, the 
proposed Final Judgment forbids any  
com m unication of com petitive inform ation by  
AM IC to Baldw in or MGIC. In furtherance of 
th ese obligations, Baldw in shall not share  
personnel w ith AM IC, engage in financial or  
other tran sactio n s w ith AM IC, nor use an y  
advertising or public relations agen cy th at is 
now  being used by AM IC. AM IC’s  directors

an d  officers are  to submit affidavits stating  
th at they will com ply w ith term s of the 
proposed Judgment. ,

The proposed Final Judgment requires 
Baldw in to subm it periodic reports to  the 
plaintiff describing the steps th at it h as taken  
to  com ply w ith the Judgment. Baldw in m ust 
also  give plaintiff notice  of an y proposed  
divestiture prior to  closing so a s  to allow  the 
U nited S tates tim e to ob ject to  the proposal. 
Upon tim ely objection by the plaintiff, the  
proposed divestiture sh alf not be 
consum m ated unless approved by the Court.

IV. Rem edies Available to Potential Private 
Litigants

Section 4  of the C layton A ct (15 U .S.C. 15) 
provides th at an y  person w ho h as been  
injured as a  result o f conduct prohibited by 
the antitrust law s m ay bring suit in federal 
cou rt to reco v er three tim es the dam ages the 
person h as suffered, as  w ell a s  co sts  and  
reaso n ab le attorn ey  fees. En try of the 
proposed Final Judgment will neither im pair 
not assist the bringing of an y  private antitrust 
dam age action. U nder the provisions of 
Section 5(a) of the C layton A ct (15 U.S.C. 
1.6 (a)), the proposed Judgment h as no prim a 
facile effect in an y  subsequent private law suit 
th at m ay!>e brought against the defendants.

V. Procedures Available for Modification of 
the Proposed Final Judgm ent -

The United S tates and defendant have  
stipulated th at the proposed Final Judgment 
m ay be entered by the C ourt after com pliance  
w ith the provisions of the A ntitrust 
Procedu res and Pen alties A c t  provided that 
the U nited S tates h as n o t w ithdraw n its 
consen t. The A ct conditions entry upon the 
C ourt’s determ ination th at the proposed  
Judgment is in the public in te re st

The A c t provides a  period of a t  least sixty  
(60) d ay s preceding the effective d ate  o f  the 
proposed Judgment w ithin w hich an y  person  
m ay subm it to  the United S tates w ritten  
com m ents regarding the proposed Final 
Judgment. A ny person w ho w an ts to 
com m ent should do so within sixty  (60) days  
of the d ate  of publication of this Com petitive 

■ Im pact Statem ent in the F ed eral Register. The  
U nited S tates w ill evalu ate  the com m ents, 
determ ine w h ether it should w ithdraw  its 
consen t, and respond to the com m ents. The  
com m ents and the resp onse of the United  
S tates will be filed w ith the court and  
published in the Fed eral Register.

W ritten  com m ents should be subm itted to; 
Stanley M. Gorinson, Chief, Special 
R egulated Industries Section, A ntitrust 
Division (S A F E -504  B), U .S. D epartm ent of 
Justice, W ashington, D.C. 20530.

VI. Alternatives to the Proposed Final 
Judgment

A s an  altern ative to  a  con sen t decree, the  
U nited S tates had  considered seeking a  
prelim inary injunction to block Baldw in’s 
acquisition of MGIC. A fter informing 
defendants of this altern ative, plaintiff chose  
to negotiate the proposed Final Judgment 
since the Baldw in/M G IC  tran sactio n  
app eared  to be a  situation th at w arran ted  
departure by the U nited S tates from its usual 
policy o f  insisting upon the elim ination of  
com petitive overlap s before consum m ation of
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an acquisition or m erger. Until 1979, AM IC  
had a  long history of being a  successful free­
standing PMI firm and even after it affiliated  
with Merrill Lynch AM IC continued to be  
op erated  a s  a  sep arate  business. AM IC’s  
m anagem ent currently h as a  significant 
equity ow nership in terest in th at firm. AM IC  
haa proven itself cap ab le of operating, both in 
the interim  an d  in the future, a s  an  
independent an d  effective com petitor. Thus, 
if Baldw in does not divest AM IC b y February  
8 ,1 9 8 3 , the divestiture agen t’s  im m ediate spin 
off of AM IC to Baldw in’s shareholders is a  
rapid m echanism  for reestablishing AM IC as  
a wholly independent com petitor.

M oreover, AM IC would continue to op erate  
as an  independent com pany under the hold* 
sep arate  provisions of the proposed Final 
Judgm ent Besides having to  m aintain a  
com pletely independent AM IC B oard  of 
D irectors, Baldw in also  w ould be precluded  
from exercising control ov er the cond uct of  
AM IC’s  business. No com petitive inform ation  
could be com m unicated by AM IC to Baldw in  
or MGIC. Thus, th ese provisions would guard  
against potential anticom petitive effects until 
such time a s  divestiture is accom plished.

Since the relief obtained in the proposed  
Final Judgment elim inates the anticom petitive  
effects of the acquisition, it is substantially  
sim ilar to  the relief the U nited S ta tes  would  
exp ect to  obtain after a  trial on the m erits, 
assum ing th at no prelim inary injunction had  
been initially obtained.

Although m ost provisions of the proposed  
Judgment w ere revised  and refined in the 
course o f negotiations, no other relief  
substantially different in kind w as  
considered b y  the U nited States.

VII. Determinative Documents 
There are  no m aterials o r docum ents w hich  

the U nited S tates consid ered  determ inative in 
formulating this proposed Final Judgm en t 
Therefore, none are  being filed along with  
this Com petitive Im pact S ta te m e n t  

Respectfully subm itted,
John V, Thom as,
Gordon G. Stoner,
Julie L. Akins,
Attorneys, Antitrust Division, Department o f 

fustice, Washington, D.C. 20530, (202) 724- 
6721.
D ated: Feb ru ary 2 2 ,1 9 8 2 .

|FR D oc. 82-6023 Filed 3 -4 -8 2 ; 8:45 am]

BILLING CODE 4410-01-M

Drug Enforcement Administration

Importer of Controlled Substances; 
Notice of Registration

By Notice dated December 28,1981, 
and published in the Federal Register on 
January 5,1982, (47 FR 362), Sigma 
Chemical Company, 3500 Dekalb Street, 
St. Louis, Missouri J33118, made 
application to the Drug Enforcement 
Administration to be registered as an 
importer of marihuana (7360), a basic 
class of controlled substance listed in 
Schedule 1. The marihuana imported 
under this registration will be

distributed only to those registered 
researchers who have unique 
requirements which cannot be otherwise 
fulfilled.

No comments or objections have been 
received. Therefore pursuant to Section 
1008(a) of the Controlled Substances 
Import and Export Act and in 
accordance with 2 1 CFR 1311.42, the 
above firm is granted registration as an 
importer of the basic class of controlled 
substance listed above.

D ated: Feb ru ary 2 6 ,1 9 8 2 .
F ran k  M . M onastero,
Assistant Administrator for Operations, Drug 
Enforcement Administration.
(FR D oc. 82-6058  Filed 3 -4 -8 2 :8 :4 5  am ]

BILLING CODE 4410-08-M

DEPARTMENT OF LABOR

Employment and Training 
Administration

Federal-State Unemployment 
Compensation Program; New 
Extended Benefit Period in the State 
of Maine

This notice announces the beginning 
of a new Extended Benefit Period in the 
State of Maine, effective on February 21, 
1982.
Background

The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State, to furnish up to 13 weeks of 
extended unemployment benefits to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 
laws. The Act is implemented by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of 
Federal Regulations (20 CFR Part 615).

In accordance with section 203(d) of 
the Act, the Maine unemployment 
compensation law provides that there is 
a State “on" indicator in the State for a 
week if the head of the State 
employment security agency determines 
that, for the period consisting of that 
week and the immediately preceding 12 
weeks, the rate of insured employment 
under the State unemployment 
compensation law equalled or exceeded 
the State trigger rate. The Extended 
Benefit Period actually begins with the 
third week following the week for which

there is an "on" indicator. A benefit 
period will be in effect for a minimum of 
13 consecutive weeks, and Will end the 
third week after there is an “off" 
indicator.

Determination of “on" Indicator

The head of the employment security 
agency of the State of Maine has 
determined that the rate of insured 
unemployment in the State, for the 
period consisting of the week ending on 
February 6,1982, and the immediately 
proceding 12 weeks, rose to a point that 
equals or exceeds the State trigger rate, 
so that for that week there was an “on" 
indicator in that State.

Therefore, a new Extended Benefit 
Period commenced in that State with the 
week beginning on February 21,1982.

Information for Claimants

The duration of extended benefits 
payable in the new Extended Benefit 
Period, and the terms and conditions on 
which they are payable, are governed by 
the Act and the State unemployment 
compensation law. The State 
employment security agency will furnish 
a written notice of potential entitlement 
to extended benefits to each individual 
who has established a benefit year in 
the State that will expire after the new 
Extended Benefit Period begins, and 
who has exhausted all rights under the 
State unemployment compensation law 
to regular benefits before the beginning 
of the new Extended Benefit Period. 20 
CFR 615.13(d) (1). The State employment 
security agency also will provide such 
notice promptly to each individual who 
exhausts all rights under the State 
unemployment compensation law to 
regular benefits during the Extended 
Benefit Period, including exhaustion by 
reason of the expiration of the 
individual's benefit year. 20 CFR 
615.13(d)(2).

Persons who believe they may be 
entitled to extended benefits in the State 
of Maine or who wish to inquire about 
their rights under the Extended Benefit 
Program, should contact the nearest 
State employment office of the Maine 
Depatment of Manpower Affairs in their 
locality.

Signed a t  W ashington, D.C., on M arch  1 , 
1982.

A lb ert A ngrisani,

Assistant Secretary o f Labor for Employment 
and Training.
[FR Doc. 8 2 -6086  Filed 3 -4 -8 2 ; 8:45 am ]

BILLING CODE 4510-30-M
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Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance; 
Bethlehem Steel Corp. et. al.

Pétitions have been hied with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions., 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221(a) of the Act.

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for

adjustment assistance under Title II, 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved.

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than March 15,1982.

Interested persons are invited to 
submit written comments regarding the

subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than March 15,1982.

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor, 601D Street, NW., Washington, 
D.C. 20213.

Signed a t W ashington, D.C. this 22d d ay  o f  
Feb ru ary 1982.

M arvin M. Fo ok s,

Director, O ffice o f Trade Adjustment 
Assistance.

Appendix

Petitioner: Union/workers or former workers of— Location Date
received

Date of 
petition Petition No.

Bethlehem, PA ......................t.......................................... 2 /1 1 /8 2 2 / 5 /8 2 TA-W -13 pan
2 / 9 / 8 2 2 / 6 /8 2 t A-W-1 3 ,97p ........

2 / 9 / 8 2 2 / 3 / 8 2 TA-W -13,971

C aguas, P R .................................................,........................... 2 / 1 9 /8 2 2 / 3 /8 2 TA—W—13,979
2 / 1 9 /8 2 2/3/82 TA-W -13 273
2 / 1 1 /8 2 2 / 3 /8 2 TA-W -13 9 7 4

Nashua, NH....................................................................... 2 /1 0 /8 2 1 / 2 9 /8 2 TA-W -13 275 .
2 / 9 / 8 2 2 / 1 /8 2 TA-W -13 276 .

Fall River, MA ............................ ' ...............  ............. 2 / 9 /8 2 2 / 5 / 8 2 TA-W -13,277 ■__
2 / 9 / 8 2 2 / 4 / 8 2 TA-W -13 278

2 / 1 8 /8 2 2 / 1 5 /8 2 TA-W -13 279 ..

Bethlehem Steel Corp., Bethlehem Plant (USW A)..............,
Bethlehem Steel Corp., Sparrows Point Shipyard (USWA),

Delaware Alloy Forge Company (IAMAW)...... ...........................

Derrtsply International Inc. (workers)............................................ .
Dentsply, Inc. (w orkers).......— ................................................ .......
Dietz & Company, Inc. (ACTWU)______________
J .F . McElwain Co. (N.H. Shoe Wrks Union)...................
Rancher’s  Exploration Corp., Blue Bird Mine (w orkers)......
Servall Mfg. Corp. (workers)...........................„ ....____...............
U.S. Steel Corp., Fairfield Works (USW A).....___ ..........™..,..
W aterous Co., W aterous Traverse City Division (w orkers).

Articles produced

S teel & steel products.
Ocean-going ships, tankers, bulk 

cargo  v essels, ore carriers, oil 
rigs, e tc .

Alloyed and unalloyed steel forg­
ings.

Artificial teeth.
Artificial teeth.
Jack ets , slacks— boys.
Sh oes— men’s , casual.
Copper— mine, leech.
Blazers, skirts—ladies’ contractor.
Plates, structural, wire plates— tin.
Hydrants— fire and valves.

[FR Doc. 82-6090 Filed 3-4-8% 8:45 am] 
BILUNG CODE 451Q-30-M

Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance;
Bobbie Brooks, Inc.

Petitions have been filed with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221(a) of the Act and 29 CFR 
90.12.

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly to

an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivion.

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date oh which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved.

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request

is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than March 15,1982.

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than March 15,1982.

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor, 601 D Street, NW., Washington, 
D.C. 20213.

Signed a t W ashington, D.C. this 26th d ay  of  
Feb ru ary  1982.

M arvin M . Fo ok s,

Director, O ffice o f Trade Adjustment 
Assistance.
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Appendix

Petitioner Union/workers of former workers of— Location Date
received

D ate of 
petition Petition no. Articles produced

Bobbie Brooks, Inc. D .B A  Perception (workers)............................ Hialeah, F la . ..................— ------------ ----------------------- 2 / 8 / 8 2 2 / 5 /8 2 T A -W -13 ,3 4 2 ......... Sportsw ear—ladies'

[FR Doc. 8 2 -6089  Filed 3 -4 -8 2 ; 8:45 am] 

BILLING CODE 4 5 1 0 -3 0 - * !

Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance; 
General Motors Corp. et al.

Petitions have been filed with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221(a) of the A ct

The purpose of each of the < 
investigations is to determine whether

the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved.

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than March 15,1962.

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than March 15,1982.

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor, 601D Street, NW., Washington, 
D.C. 20213.

Signed a t W ashington, D.C. this 26th d ay  of 
Feb ru ary 1982.
M arvin M . Fo ok s,
Director, Office o f Trade Adjustment 
Assistance.

Appendix

Petitioner; Union/workers or former workers of— Location

General Motors Corp., Chevrolet Motor Div., Central Office 
(company).

General Motors Corp., Chevrolet Motor Div., Engineering 
Center (company).

General Motors Corp., Chevrolet Motor Div., Central Office 
(company).

General Motors Corp., Central Office (com pany)..... ......................
General Motors Corp., Central Office (com pany).......... .......... ......
General Motors Corp., Central Office, Proving Grounds 

(company).
General Motors Corp., B u ck  Motor Div., Zone S ales Office 

(company).
General Motors Corp., Buick Motor Div., Zone S ales Office 

(company).
General Motors Corp., Buick Motor Div., Zone S ales Office 

(company).
General Motors Corp., Buick Motor Div., Zone S ales Office 

(company).
General Motors Corp., Buick Motor Div., Zone S ales  Office 

(company).
General Motors Corp., Buick Motor Div., Zone S ales Office 

(company).
General Motors Corp., Buick Motor Div. (com pany)......................
General Motors Corp., Buick Motor Div., Zone S ales Office 

(company)^.
General Motors Corp., Buick Motor Div., Zone S ales Office 

(company).
General Motors Corp., Buick Motor Div., Zone S ales Office 

(company).
General Motors Corp., Cadillac Motor Div., Zone Sales  

Office (company).
General Motors Corp., Cadillac Motor Div., Zone Sales  

Office (company).
General Motors Corp., Cadillac Motor Div., Zone Sales  

Office (company).
General, Motors Corp., Cadillac Motor Div., Zone Sales  

Office (company).
General Motors Corp., Cadillac Motor Div., Zone Sales  

Office (company).
General Motors Corp., Cadillac Motor Div., Zone Sales  

Office (company).
General Motors Corp., Cadillac Motor Div., Zone Sales  

Office (company).
General Motors Corp., Cadillac Motor Div., Zone Sales  

Office (company).
General Motors Corp., Cadillac Motor Div., Zone Sales  

Office (company).
General Motors Corp., Cadillac Motor Div., Zone Sales  

Office (company).

Warren, Mich...............

Warren, Mich..... .........

Hackensack, N.J.........

Atlanta, Ga..................
Pontiac, Mich.......... .
Mesa, Ariz..................

Denver, Colo__ - ...... .

Overland Park, Kans....

No. Quincy, Mass.......

Farmington Hills, Mich

White Plains, N.Y.........

Williamsville, N.Y.........

Rocky River, Ohio......
Memphis, Tenn..........

Rockville, Md..............

Wauwatosa, W is____

Westlake Village, Calif

Fremont, Calif........ „...

Jacksonville, Fla.......

Oak Brook, III..............

Overland Park, Kans ...

Rockville, Md......___ _

Wellesley, Mass.........

Edina, Minn.................

Paramus, N.J.......... ....

Wayne, Pa.................

Date
received

Date of 
petition Petition No. ~ Articles produced

2/18/82 2/16/82 TA-W-13,280....... Sales and administrative support.

2/18/82 2/16/82 TA-W -13,281....... Sales and administrative support.

2/18/82 2/16/82 TA-W -13,282....... Sales and administrative support

2/18/82 2/16/82 TA-W -13,283....... Sales and administrative support
2 /18/82 2/16/82 TA-W -13,284....... Sales and administrative support.
2/18/82 2/16/82 TA-W -13,285....... Sales and administrative support.

2/18/82 2/16/82 TA-W -13,288....... Sales and administrative support

2/18/82 2/16/82 TA-W -13,287...... Sales and administrative support.

2/18/82 2/16/82 TA-W -13, 288...... Sales and administrative support.

2/18/82 2/16/82 TA-W -13, 289...... Sales and administrative support.

2/18/82 2/16/82 TA-W -13, 290..... Sales and administrative support.

2/18/82 2/16/82 TA-W -13, 291...... Sales and administrative support.

2/18/82 2/16/82 TA-W -13, 292...... Sales and administrative support.
2/18/82 2/16/82 TA-W -13, 293...... Sales and administrative support

2/18/82 2/16/82 TA-W-13, 294...... Sales and administrative support

2/18/82 2/16/82 TA-W-13, 295...... Sales and administrative support

2/18/82 2/16/82 TA-W -13,296...... Sales and administrative support.

2/18/82 2/16/82 TA-W-13,297....... Sales and administrative support.

2/18/82 2/16/82 TA-W -13,298...... Sales and administrative support.

2/18/82 2/16/82 TA-W-13,299...... Sales and administrative support.

2/18/82 2/16/82 TA-W -13,300....... Sales and administrative support.

2/18/82 2/16/82 TA-W-13,301....... Sales and administrative support.

2/18/82 2/16/82 TA-W -13,302...... Sales and administrative support.

2/18/82 2/16/82 TA-W -13,303....... Sales and administrative support.

2/18/82 2/16/82 TA-W-13,304....... Sales and administrative support.

2/18/82 2/16/82 TA-W -13,305....... Sales and administrative support.
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A p p e n d ix —-Continued

Petitioner: Union/workers or former workers of— Location Date
received

Date of 
petition Petition No. Articles produced

General Motors Corp., Cadillac Motor Div., Zone Sales 
Office (company).

General Motors Corp., Cadillac Motor Div., Zone Sales 
Office (company).

General Motors Corp., Oldamobile Motor Div., Zone Sales 
Office (company).

2/18/82 2/16/82 TA-W -13,306....... Sales and administrative support

2/18/82 2/16/82 TA-W -13,307..__ Sales and administrative support

2/18/82 2/16/82 TA-W-13,306....... Sales and administrative support
J

General Motors Corp., Oldsmobile Motor Div., Zone Sales 
Office (company).

General Motors Corp., Oldsmobile Motor Div., Zone Sales 
Office (company).

General Motors Corp., Oldsmobile Motor Div., Reg. & Zone 
Sales Office (company).

General Motors Corp., Oldsmobile Motor Div., Reg. & Zone

Oakbrook 1« ................................................. 2/18/82 2/16/82 TA-W-13,309....... Sales and administrative support 

Sales and administrative supportOverland Park, Kane-..................... - ...........•...... 2/18/82 2/16/82 TA-W-13,310.......

2/18/82 2/16/82 TA-W-13,311...™.. Sales and administrative support 

Sales and administrative supportTarrytown, N.Y. ....................................................... 2/18/82 2/16/82 TA-W-13,312___
Sales Office (company).

General Motors Corp., Oldsmobile Motor Div. Zone Sales 
Office (company).

General Motors Corp., Oldsmobile Motor Div., Zone Sales 
Office (company).

General Motors Corp., Oldsmobile Motor Div., Zone Sales

2/18/82 2/16/82 TA-W -13,313....... Sales and administrative support

2/18/82 2/16/82 TA-W -13,314___ Sales and administrative support. 

Sales and administrative supportIrving, Tex.............................. .... ......................... 2/18/82 2/16/82 TA-W -13,315.......
Office (company).

General Motors Corp., Pontiac Motor Div., Zone Sales Office Westlake Village, C alif...»..................................... 2/18/82 2/16/82 TA-W -13,316....... Sales and administrative support
(company).

General Motors Corp., Pontiac Motor Div., Zone Sales Office 
(company).

General Motors Corp., Pontiac Motor Div., Zone Sales Office 
(company).

General Motors Corp., Pontiac Motor Div., Zone Sales Office 
(company).

General Motors Corp., Pontiac Motor Div., Zone Sales Office

2/18/82 2/16/82 TA-W-13,317....... Sales and administrative support. 

Sales and administrative support. 

Sales and administrative support 

Sales and administrative support

2/18/82 2/16/82 TA-W -13,318.......

2/18/82 2/16/82 TA-W -13,319.......

Wellesley, Mass......... ................. ....... ................. 2/18/82 2/16/82 TA-W -13,320___
(company).

General Motors Corp., Pontiac Motor Div., Zone Sales Office 
(company).

General Motors Corp., Pontiac Motor Div., Zone Sales Office 
(company).

General Motors Corp., Pontiac Motor Div., Zone Sales Office 
(company).

General Motors Corp., Pontiac Motor Div., Zone Sales Office 
(company).

General Motors Corp., Pontiac Motor Div., Zone Sales Office

2/18/82 2/16/82 TA-W -13,321___ Sales and administrative support. 

Sales and administrative support 

Sales and administrative support 

Sales and administrative support. 

Sales and administrative support

2/18/82 2/16/82 TA-W -13,322.......

2/18/82 2/16/82 TA-W -13,323.......

Oklahoma City, Okla_______-------------------------

Memphis, Tenn....................................................

2/18/82

2/18/82

2/16/82

2/16/82

TA-W -13,324.......

TA-W -13,325.......
(company).

General Motors Corp., Pontiac Motor Div., Zone Sales Office 
(company).

2/18/82 2/16/82 TA-W-13,326....... Sales and administrative support

Stereo—systems, compact. 
Limestone—processing.
Devices—braking, air for trucks.

2/24/82 2/22/82 TA-W-13, 327.__
2/18/82 2/11/82 TA-W-13, 328
2/18/82 2/11/82 TA-W -13, 329......
2/23/82 2/11/82 TA-W -13, 330......
2/23/82 2/11/82 TA-W -13, 331...... Distribute jackets—outerwear. 

Lumber—cuts, finishes.2/22/82 2/16/82 TA-W -13, 332.......
2/9/82 2/4/82 TA-W -13,333.......

Rib Lake, W is....................................................... 2/1782 2/11/82 TA-W-13, 334......
2 /1 //8 2 1/28/82 TA-W-13, 335...... Frames—seat, metal for auto and 

trucks.
Barite—mining and hauling.
Cases—Watch.

Mineral Point, Mo.................................................. 2/23/82 2/19/82 TA-W-13, 336......
2/18/82 2/10/82 TA-W -13,337___
2/24/82 2/17/82 TA-W-13,338....... Cartridges—Hi-Fi, phono micro­

phones and cables for micro­
phones.

Steel, industrial iron—malleable, 
chain conveyor equipment 

Thermometers, analog, tacho­
meters—digital.

Webster Manufacturing Co., Div. of Webster Industries 
(workers).

Weston Instrument, Div of Sangamo-Weston (Weston Em­
ployees Union).

2/10/82 2/5/82 TA-W -13,339.......

2/23/82 . 2/15/82 TA-W-1

2/23/82 2/16/82 TA-W -13,341...... Edible gelatin.

[PR Doc. 82-6058 Filed 3-4-82; 8:45 am] 
BILLING CODE 4510-30

Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance; Walworth Co. et al.

In accordance with section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period 
February 22 ,1982-February 26,1982.

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each

of the group eligibility requirements of 
section 222 of the Act must be met.

(1) That a significant number or 
proportion of the workers in the 
worker’s firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated,

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the

separations, or threat thereof, and to the 
absolute decline in sales or production.

Negative Determinations
In each of the following cases the 

investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm.
TA-W-13,065; Walworth Co., Aloyco 

Foundry, Elizabeth, NJ 
TA-W-11,652; FMC Corp., Airlines 

Equipment Div., San Jose, CA 
TA-W-11,075; Reidbord Brothers Co., 

Buchanan, West VA v
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TA-W-11,242; Reidbord Brothers Co., 
Elkins,West VA 

f  A-W-12,370; K.T. Plas, Inc.,
Leominster, MA

TA-W-12,069; Greentree Fashions, 
Camptown, PA

TA-W-12,132; Movie Star, Inc., Barbara 
Quilting Div., Port Jervis, NY 

TA-W-12,046; Rochelle Apparel Co.,
Fall River, MA

TA-W-12,155; Niagara Plastics Co., Erie, 
PA

TA-W-12,512; Powder River, Inc., 
Sumner, WA

TA-W-12,087; Northwestern Steel & 
Wire Co., Sterling, IL 

TA-W-12,088; Northwestern Steel & 
Wire Co., Rock Falls, IL 

TA-W-12,145; Sanitary Scale Co., 
Belvidere, IL

TA-W-11,230; Shez Manufacturing Co., 
New York, NY

TA-W-11,150; Portera Garments, Inc., 
Brooklyn, NY

TA-W-11,542; East Side Lighting,
Linden, NJ
In each of the following cases the 

investigation revealed that criterion (3) 
has not been met for the reason(s) 
specified;
TA-W-11,412; Monsanto Plastics & 

Resins Co., Springfield, MA 
Aggregate U.S. imports of phenolic 

resins, polystryene plastics and 
formaldehyde are negligible. 
TA-W-12,439; Classic World, Hoboken, 

NJ
Sales and production increased 

except for normal seasonal declines 
common to the ladies’ coat industry.

Affirmative Determinations
TA-W-11,680; Marine Optical, Inc., 

Brockton, MA
The investigation revealed that all 

criteria have been met. All workers 
separated on or after April 1,1980 are 
certified eligible to apply for adjustment 
assistance.
TA-W-11,701; Reid-Meredith, Inc., 

Lawrence, MA
A certification was issued in response 

to a petition received on November 10, 
1980 covering all workers separated on 
or after December 14,1980. 
TA-W-11,945; Barker Engineering Corp., 

Kenilworth, NJ.
A certification was issued in response 

to a petition received on December 12, 
1980 covering all workers separated on 
or after January 20,1980.
TA-W-11,616; Schwartz Manufacturing 

Co., Inc., Howell, NJ 
A certification was issued in response 

to a petition received on October 31,
1980 covering all workers separated on 
or after October 23,1979.

I hereby certify that the 
aforementioned determinations were 
issued during the period February 22-26, 
1982. Copies of these determinations are 
available for inspection in Room 10,332, 
U.S. Department of Labor, 601D Street, 
NW, Washington, D.C. 20213 during 
normal business hours or will be mailed 
to persons who write to the above 
address.

D ated: M arch  2 ,1 9 8 2 .
M arvin M . Fooks,
D irector, O ffice o f Trade A djustm ent 
A ssistance.
[FR Doc. 82-6087 Filed 3-4-82; 8:45 am ]'
BILUNG CODE 4510-30-M

Mine Safety and Health Administration

[Docket No. M -81-272-C]

Clarence Maggard Coal Co., Inc.; 
Petition for Modification of Application 
of Mandatory Safety Standard

Clarence Maggard Coal Co., Inc., 300 
Kentucky Boulevard, Hazard, Kentucky 
41701 has filed a petition to modify the 
application of 30 CFR 75.805 (couplers) 
to its No. 10 and Kescoal Mines, located 
in Perry County, Kentucky. The petition 
is filed under section 101(c) of the 
Federal Mine Safety and Health Act of 
1977.

A summary of the petitioner’s 
statements follows:

1. The petitioner is seeking a 
modification of the standard to allow 
the use of junction boxes manufactured 
by Pemco Corporation and equipped 
with a Micro switch wired in series with 
the ground check circuit to cause the 
power circuit to be deenergized in the 
event the cover is removed. The boxes 
are constructed of Ys inch steel and 
equipped with insulated strain clamps.

2. In support of this request, petitioner 
states that all junction boxes shall be 
identical to Pemco Corporation part 
number J-133527.

3. Petitioner states that the proposed 
alternate method will at all times 
guarantee no less protection to the 
miners affected as that afforded by the 
standard.

Request for Comments
Persons interested in this petition may 

furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627,4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April
5,1982. Copies of the petition are 
available for inspection at that address.

D ated: Feb ru ary 2 2 ,1 9 8 2 .
P atricia W . Silvey,
A cting D irector, O ffice o f Standards, 
R egulations and V ariances.
[FR Doc. 82-6091 Filed 3-4-82; 8:45 am]
BILLING CODE 4510-43-M

Office of Pension and Welfare Benefit 
Programs

[Prohibited Transaction Exemption 82-47]

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Clementson Engineers, Inc. Profit 
Sharing Plan, San Antonio, Texas; 
Exemption Application No. D-2654
a g e n c y : Pension and Welfare Benefit 
Programs Office, Labor.
ACTION: Grant of individual exemption. m

SUMMARY: This exemption permits: (1) 
The proposed purchase of certain real 
property (the Property) by the 
Clementson Engineers, Inc. Profit 
Sharing Plan (the Plan) from Mr. Rex 
Clementson (Clementson), a party in 
interest with respect to the Plan; and (2) 
the subsequent proposed leasing (the 
Lease) of the PropertjTby the Plan to 
Clementson Engineers, Inc. (the 
Employer), the sponsor of the Plan.
FOR FURTHER INFORMATION CONTACT: 
Richard Small of the Office of Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Room C-4526, U.S.
Department of Labor, 200 Constitution 
Avenue, NW., Washington, D.C. 20216. 
(202) 523-8881. (This is not a toll-free 
number.)
SUPPLEMENTARY INFORMATION: On 
December 11,1981, notice was published 
in the Federal Register (46 FR 60676) of 
the pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a), 406(b)(1) and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
through (E) of the Code, for the above 
described transactions. The notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any
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interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that it has satisfied the 
notification requirements as set forth in 
the notice of pendency. No public 
comments and no requests for a hearing 
were received by the Department. The 
notice of pendency was issued and the 
exemption is being granted solely by the 
Department because,effective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor.
General Information

The attention of interested persons is 
directed to the following:

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act, nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries.

(4) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code.

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction.
Exemption

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of die 
Code and the procedures set forth in

ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations:

(a) The exemption is administratively 
feasible;

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan.

Accordingly, the restrictions of 
section 406(a), 406(b)(1) and 406(b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of die 
Code, by reason of section 4 9 7 5 (c)(1 )(A ) 
through (E) of the Code, shall not apply 
to: (1) The proposed purchase of the 
Property by the Plan from Clementson 
for cash of $39,100 provided that this 
price is no more than the fair market 
value of the Property at the time of sale; 
and (2) the Lease of the Property by the 
Plan to the Employer provided that the 
terms and conditions of the Lease are at 
least as favorable to the Plan as those 
which the Plan could receive from an 
unrelated party in a similar transaction.

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption.

Signed a t W ashington, D.C., this 1st d ay  of  
M arch, 1982.
Alan D. Lebowitz,
A ssistant A dm inistrator fo r Fiduciary  
Standards, Pension an d W elfare B enefit 
Program s, Labor-M anagem ent Serv ices  
Adm inistration, D epartm ent o f Labor.
PH Doc. 82-5995 Filed 3-4-82; 8:45 am]
BILLING CODE 4510-29-M

{Prohibited Transaction Exemption 82-46]

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Chemical Distributors, Inc. Employee 
Stock Bonus Plan; Phoenix, Arizona 
(Exemption Application No. D-2748)
AGENCY: Pension and Welfare Benefit 
Programs Office, Labor.
ACTION: Grant of individual exemption.
SUMMARY: This exemption permits, 
effective April 20,1981, the sale of 
assets of Chemical Distributors, Inc. (the 
Employer) to Early California Industries, 
Inc. (ECI) through the assumption of all 
of the liabilities of the Employer and 
additional consideration of $7,420,000. 
The additional consideration consists of 
cash and installment obligations and 
includes an extension of credit by the 
Chemical Distributors, Inc. Employee

Stock Bonus Plan (the Plan) to ECI, a 
party in interest with respect to the Plan. 
e ffe c tiv e  d a t e : This exemption is 
effective April 20,1981.
FOR FURTHER INFORMATION CONTACT:
Mr. David Stander of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C - 
4526, U.S. Department of Labor, 200 
Constitution Avenue NW., Washington, 
D.C. 20216. (202) 523-8881. (This is not a 
toll-free number.)
SUPPLEMENTARY INFORMATION: On 
December 15,1981, notice was published 
in the Federal Register (46 FR 61183) of 
the pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a), 406(b)(1) and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reasons of section 
4975(c)(1)(A) through (E) of the Code, for 
the above-described transaction. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C The 
notice also invited interested person to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
has been provided to all interested 
persons in compliance with the 
requirements set forth in the notice of 
proposed exemption. No public 
comments and no requests for a hearing 
were received by the Department.

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor.

General Information

The attention of interested persons is 
directed to the following:

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of tiie Code does not relieve a 
fiduciary or other party in interest or
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disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
tranaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accorance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
bénéficiâmes.

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code.

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and-tfànsitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction.
Exemption

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 F R 18471,
April 28,1975), and based upon the 
entire record, theTJepartment makes the 
following determinations:

(a) The exemption is administratively 
feasible;

(b) It is in the interests of the Plan and 
of its participants and bénéficiaires; and

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan.

Accordingly the restrictions of section 
406(a), 406(b)(1) and 406(b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply, 
effective April 20,1981, to the sale of the 
assets of the Employer to ECI through 
the assumption of all of the liabilities of 
the Employer and additional 
consideration of $7,420,000, including the 
extension of credit by the Plan to ECI, 
provided that the terms of the 
transaction were at least as favorable to 
the Plan as those the Plan would have

received in a transaction with an 
unrelated party at the time of the sale.

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction which is the subject of 
this exemption.

Signed a t W ashington, D.C., this 1 st d ay  of  
M arch, 1982.
Alan D. Lebowitz,
A ssistant A dm insitrator fo r Fiduciary  
Standards, Pension and W elfare B enefit 
Program s, Labor-M anagem ent Serv ices  
Adm inistration, D epartm ent o f Labor.
[FR Doc. 82-6996 Filed 3-4-82; 8:45 am]
BILLING CODE 4S10-29-M

[Prohibited Transaction Exemption 82-45)

Exemption from the Prohibitions for 
Certain Transactions involving the 
Supplementary Unemployment Benefit 
Fund, of the international Ladies’ 
Garment Workers’ Union (the ILGWU) 
Located in New York, New York 
(Exemption Application No. D-2900)
AGENCY: Pension and Welfare Benefit
Programs Office, Labor.
a c t io n : Grant of individual exemption.

s u m m a r y : This exemption permits the 
transfer of residual assets from the 
Supplementary Unemployment Benefit 
Fund, ILGWU (the SUB Fund) to the 
ILGWU National Retirement Fund (the 
National Retirement Fund) and the 
Retirement Fund, Local 102 ILGWU (the 
Local 102 Retirement Fund). (These 
plans are collectively referred to as the 
Funds.)
FOR FURTHER INFORMATION CONTACT:
Ms. Jan Broady of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C - 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216 (202) 523-7222. (This is not a 
toll-free number.)
SUPPLEMENTARY INFORMATION: On 
December 11,1982, notice was published 
in the Federal Register (46 FR 60673) of 
the pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(b)(2) of the Employee 
Retirement Income Security Act of 1974 
(the Act), for a transaction described in 
an application filed by Mr. Theodore 
Bernstein, Director of the SUB Fund. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and

representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition, the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
has been provided to interested persons 
in compliance with the requirements set 
forth in the notice of pendency. No 
public comments and no requests for a 
hearing were received by the 
Department.

General Information

The attention of interested persons is 
directed to the following:

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act does not relieve 
a fiduciary or other party in interest 
with respect to a plan to which the 
exemption is applicable from certain 
other provisions of the Act. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of tiie participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Internal Revenue Code of 1954 that a 
plan must operate for the exclusive 
benefit of the employees of the employer 
maintaining the plan and their 
beneficiaries.

(2) This exemption does not extend to 
transactions prohibited under section 
406(a), 406 (b)(1) and (b)(3) of the A ct

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption or 
transitional rule is not dispositive of 
whether the transaction is, in fact, a 
prohibited transaction. > ,

Exemption

In accordance with section 408(a) of 
the Act and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations:
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(a) The exemption is administratively 
feasible;

(b) It is in the interests of the Funds 
and their participants and beneficiaries;, 
and

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Funds.

Accordingly, the restrictions of 
section 406(b)(2) of the Act shall not 
apply to the transfer by the SUB Fund of 
approximately $2.7 million in residual 
assets to the National Retirement Fund 
and the Local 102 Retirement Fund.

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption.

Signed a t W ashington, D.C., this 1st d ay  of 
M arch 1982.
Alan D. Lebowitz,
A ssistant A dm inistrator fo r Fiduciary  
Standards, Pension and W elfare B enefit 
Program s, Labor-M anagem ent S erv ices  
Adm inistration, D epartm ent o f Labor.
[FR Doc. 82-5997 Filed 3-4-82; 8:45 am]
BILLING CODE 4510-29-M

[Prohibited Transaction Exemption 82-44]

Exemption From the Prohibitions for a 
Certain Transaction Involving the 
Hanes Corporation Retirement Plan 
Located in Chicago, Illinois (Exemption 
Application No. D -2889)

AGENCY: Pension and Welfare Benefit 
Programs Office, Labor.
ACTION: Grant of individual exemption.

s u m m a r y : This exemption permits the 
sale of a parcel of undeveloped real 
estate located in Winston-Salem, North 
Carolina (the Property) by the Hanes 
Corporation Retirement Plan (the Plan) 
to Consolidated Foods Corporation 
(Consolidated), a party in interest with 
respect to the Plan.
FOR FURTHER INFORMATION CONTACT: 
Gary H. Lefkowitz of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216, (202) 523-8881. (This is not a 
toll-free number.)
SUPPLEMENTARY INFORMATION: On 
December 18,1981, notice was published 
in the Federal Register (46 FR 61754) of 
the pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of sections 406(a), 406 (b)(1) and (b)(2) of 
the Employee Retirement Income

Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
through (E) of the Code, for a 
transaction described in an application 
filed on behalf of the Plan’s trustee. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that it has complied 
with the requirements of the notice to 
interested persons as set forth in the 
notice of pendency. Two comments 
were received by the Department, but 
neither addressed the transaction which 
is the subject of the exemption. No 
requests for a hearing were received by 
the Department.

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978, sectionj.02 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor.
General Information

The attention of interested persons is 
directed to the following:

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan

must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries.

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code.

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction.

Exemption

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations:

(a) The exemption is administratively 
feasible;

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan.

Accordingly the restrictions of section 
406(a), 406 (b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application o f section 4975 of the Code, 
by reason of section 4975 (c)(1) (A) 
through (E) of the Code, shall not apply 
to the sale of the Property by the Plan to 
Consolidated for $38,956.90, provided 
such amount is not less than the fair 
market value of the Property at the time 
of sale.

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption.

Signed a t  W ashington, D.C., this 25th day  
of Feb ru ary , 1982.

Alan D. Lebowitz,
A ssistant A dm inistrator fo r Fiduciary  
Standards, P ension an d  W elfare B enefit 
Program s, Labor-M anagem ent S erv ices  
Adm inistration, D epartm ent o f Labor.
[FR Doc. 82-5998 Filed 3-4-82; 8:45 am]

BILUNG CODE 4510-29-M
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[Prohibited Transaction Exemption 82-43]

Exemption From the Prohibitions for 
Certain Transactions Involving TP 
Laboratories, Inc., Revised Profit- 
Sharing Trust Plan Located in La 
Porte, Indiana (Exemption Application 
No. D-2570)
a g e n c y : Pension and Welfare Benefit 
Programs Office, Labor.
ACTION: Grant of individual exemption.

s u m m a r y : This exemption permits the 
proposed purchase by TP Laboratories, 
Inc., Revised Profit-Sharing Trust Plan 
(the Plan) from the Estate of the late 
Harold D. Kesling (the Estate), a party in 
interest with respect to the Plan, of 390 
shares of common stock of The State 
Exchange Bank (SEB) and 390 shares of 
common stock of State Exchange 
Finance Company (SEFC).
FOR FURTHER INFORMATION CONTACT: 
Mrs. Miriam Freund, of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C - 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. (202) 523-8671. (This is not a 
toll-free number.)
SUPPLEMENTARY INFORMATION: On 
December 11,1981, notice was published 
in the Federal Register (46 FR 60682) of 
the pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a) and 406(b)(1) and (b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1)(A) 
through (E) of the Code, for the 
transaction mentioned above. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
has been furnished to interested persons 
in compliance with^he provisions of the 
notice of proposed exemption. No public 
comments and no requests for a hearing 
were received by the Department.

The notice of pendency was issued 
and the exemption is being granted

solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor.

General Information

The attention of interested persons is 
directed to the following:

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of die Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of die participants and beneficiaries of 
the plan and iii a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries.

(2) This exemption does not extent to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code.

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact thgt a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction.
Exemption

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of die 
Code and the procedures set forth in 
ERISÀ Procedures 75-1 (40 FR 18471, 
April 28 ,1975h and based upon the 
entire record, the Department makes the 
following determinations:

(a) The exemption is administratively 
feasible;

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan.

Accordingly the restrictions of section 
406(a) and 406(b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to the purchase by the Plan from the 
Estate of 390 shares of SEB common 
stock and 390 shares of SEFC common 
stock for $150,150 provided that this ■« 
amount is not higher than the fair 
market value of such shares as of the 
date of purchase.

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption.

Signed at Washington, D.C., this 1st day of 
March, 1982.
Alan D. Lebowitz,
A ssistant A dm inistrator fo r Fiduciary  
Standards, Pension an d W elfare'B enefit 
Program s, Labor-M anagem ent S erv ices  
A dm inistration, D epartm ent o f Labor.
[FR Doc. 82-5999 Filed 2-4-82; 8:45 am]
BILLING CODE 4510-29-M

.  [Prohibited Transaction Exemption 82-42]

Exemption From the Prohibitions for 
Certain Transactions Involving Carroll 
Company Employees’ th rift and 
Retirement Trust; Located in Garland, 
Texas (Exemption Application No. D - 
2474)
AGENCY: Pension and Welfare Benefit 
Programs Office, Labor.
ACTION: Grant of individual exemption.

s u m m a r y : This exemption permits the 
proposed sale by the Carroll Company 
Employees’ Thrift and Retirement Trust 
(the Plan) to the Carroll Company (the 
Employer) of a plot of land (the 
Property) for $36,000 in cash.
FOR FURTHER INFORMATION CONTACT: 
Mrà. Miriam Freund, of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C - 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216, (202) 523-8671. (This is not a 
toll-free number.)
SUPPLEMENTARY INFORMATION: On 
December 4,1981, notice was published 
in the Federal Register (46 FR 59328) of 
the pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions
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of section 406(a) and 406 (b)(1) and and
(b)(2) of the Employee Retirement 
Income Security Act of 1974 (the Act) 
and from the sanctions resulting from 
the application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
through (E) of the Code, for the above- 
mentioned transaction. The notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The 
application has represented that a copy 
of the notice has been furnished to 
interested persons in compliance with 
the provisions of the notice of proposed 
exemption. No public comments and no 
requests for a hearing were received by 
the Department.

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary 0f Labor.

General Information
The attention of interested persons is 

directed to the following:
(1) The fact that a transaction is the 

subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of

the employees of the employer 
maintaining the plan and their 
beneficiaries.

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code.

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction.

Exemption
In accordance with sectio 408(a) of the 

Act and section 4975(c)(2) of the Code 
and the procedures set forth in ERISA 
Procedure 75-1 (40 FR 18471, April 28, 
1975), and based upon the entire record 
the Department makes the following 
determinations:

(a) The exemption is administratively 
feasible;

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan.

Accordingly the restrictions of section 
406(a) and 406(b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to the sale by the Plan to the Employer 
of the Property for $36,000 in cash, 
provided that this amount is not less 
than the fair market value of the 
Property on the date of the sale.

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption.

Signed at W ashington, D.C., this 1st d ay  of  
M arch, 1982.

Alan D. Lebowitz,

A ssistant A dm inistrator fo r  Fiduciary  
Standards, Pension and W elfare B enefit 
Program s, Labor-M anagem ent Serv ices  
Adm inistration, D epartm ent o f Labor.

[FR Doc. 82-6000 Hied 3-4-82; 8:45 am]

BILLING CODE 4510-29-M

[Prohibited Transaction Exemption 82-41]

Exemption From the Prohibitions for 
Certain Transactions Involving 
Carpenters Retirement Trust of 
Western Washington; Located in 
Seattle, Washington (Exemption 
Application No. D-2300)
a g e n c y : Pension and Welfare Benefit
Programs Office, Labor.
a c t io n : Grant of individual exemption.

s u m m a r y : This exemption would 
retroactively exempt commitments for 
and purchases by the Carpenters 
Retirement Trust of Western 
Washington (the Plan) of first mortgage 
loans from banks, savings and loan 
associations and mortgage bankers 
(Financial Institutions) which were 
parties in interest and disqualified 
persons with respect to the Plan solely 
by reason of servicing mortgages which 
they had sold to the Plan. Such loans 
were secured by mortgages on multiple 
unit residential, industrial and 
commercial buildings constructed by 
persons who are contributing employers 
with respect to the Plan.
EFFECTIVE DATE: This exemption is 
effective from August 6,1975 until April
4,1980.
FOR FURTHER INFORMATION CONTACT: 
Paul R. Antsen of the Office of Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Room C-4526, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Washington, D.C. 20216. 
(202) 523-6915. (This is not a toll-free 
number.)
SUPPLEMENTARY INFORMATION: On 
November 20,1981, notice was 
published in the Federal Register (46 FR 
57175) of the pendency before the 
Department of Labor (the Department) 
of a proposal to grant an exemption 
from the restrictions of section 406(a) of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the '  
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1)(A) 
through (D) of the Code, for the 
transactions described in the application 
for exemptive relief. The notice set forth 
a summary of facts and representations 
contained in the application for 
exemption and referred interested 
persons to the application for a 
complete statement of the facts and 
representations. The^upplication has 
been available for public inspection at 
the Department in Washington, D C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. The
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applicant has represented that it has 
complied with the requirements of 
notification to interested parties as set 
forth in the notice of pendency. No 
public comments were received by the 
Department. The notice of pendency 
was issued and the exemption is being 
granted solely by the Department 
because, effective December 31,1978, 
section 102 of Reorganization Plan No. 4 
of 1978 (43 FR 47713, October 17,1978) 
transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type proposed to the 
Secretary of Labor.
General Information

The attention of interested persons is 
directed to the following:

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries.

(2) This exemption does not extend to 
transactions prohibited under section 
406(b) of the Act and section 4975(c)(1)
(E) and (F) of the Code.

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction.

Exemption
In accordance with section 408(a) of 

the Act and section 4975(c)(2) of the 
code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471,
April 28,1975), and based upon the

entire record, the Department makes the 
following determinations:

(a) The exemption is administratively 
feasible;

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan.

Accordingly the restrictions of section 
406(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1)(A) through (D) of the Code, 
shall not apply, from August 6,1975 until 
April 4,1980, to commitments for and 
purchase by the Plan of mortgages in 
accordance with guidelines and 
procedures set forth in the application 
from certain Financial Institutions which 
are parties in interest and disqualified 
persons with respect to the Plan solely 
by reason of servicing mortgages which 
had been previously sold to the Plan.
The foregoing exemption will be 
applicable only if the following 
conditions are met:

(a) At the time the transactions were 
entered into, the terms of the 
transactions were not less favorable to 
the Plan than the terms generally. t 
available in arm’s-length transactions 
between unrelated parties;

(b) The Plan maintained for a period 
of six years from the date of the 
transaction the records necessary to 
enable the persons described in 
paragraph (c) to determine whether the 
conditions of this exemption have been 
met, except that (1) a prohibited 
transaction will not be deemed to have 
occurred if, due to circumstances 
beyond the control of the fiduciaries of 
the Plan, records are lost or destroyed 
prior to the end of the 6 year period, and
(2) no party in interest shall be subject 
to the civil penalty which may be 
assessed under section 502(i) of the Act, 
or to the taxes imposed by section 
4975(a) and (b) of the Code if the records 
are not maintained, or not available for 
examination as required by paragraph
(c) below;

(c) Notwithstanding any provisions of 
subsections (a)(2) and (b) of section 504 
of the Act, the records referred to in 
paragraph (b) are unconditionally 
available at their customary location for 
examination during normal business 
hours by:

(1) Any duly authorized employee or 
representative of the Department or the 
Internal Revenue Service;

(2) Any Trustee of the Plan or any 
duly authorized employee or 
representative of such Trustee;

(3) The Plan’s investment manager(s) 
or any duly authorized employee or

representative of such investment 
manager(s);

(4) Any employer or Plan participants;
(5) Any employee organization or duly 

authorized representative of such 
organization, whose members are 
covered by the Plan; and

(6) Any participant or beneficiary.
The availability of this exemption is

subject ot the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions which are the subject 
of this exemption.

Signed at Washington, D.C., this 1st day of 
M arch 1982.
Alan D. Lebowitz,
Assiatant Administrator fo r Fiduciary 
Standards, Pension and W elfare Benefit 
Programs, Labor-Management Services 
Administration, Department o f Labor.
[FR Doc. 82-6001 Filed 3-4-82; 8:45 am)

BILLING CODE 4510-29-M

[Prohibited Transaction Exemption 82-40]

Exemption for Certain Transactions 
involving Alliance Capital Management 
Corporation (Application No. D-1370)
AGENCY: Pension and Welfare Benefit 
Programs Office, Labor.
ACTION: Grant of individual exemption.

sum m ary : This exemption permits the 
Pershing Division of Donaldson, Lufkin 
& Jenrette Securities Corporation (DLJ 
Securities) to clear and settle securities 
brokerage transactions that are initiated 
on behalf of employee benefit plans and 
directed to independent broker-dealers 
by Alliance Capital Management 
Corporation (Alliance), an affiliate of 
DLJ Securities, acting as investment 
manager for the plans, provided that the 
conditions set forth in the exemption are 
met.
FOR FURTHER INFORMATION CONTACT: 
Doris F. Jacobs, Esq., Plan Benefits 
Security Division, Office of the Solicitor, 
U.S. Department of Labor, Washington, 
D.C. 20210, telephone (202) 523-6844.
This is not a toll-free number. 
SUPPLEMENTARY INFORMATION: On 
November 20,1981, notice was 
published in the Federal Register (46 FR 
57150) of the pendency before the 
Department of Labor (the Department) 
of an application for exemption from the 
restrictions of section 406 of the 
Employee Retirement Income Security 
Act of 1974 (the Act) and from the taxes 
imposed by section 4975 (a) and (b) of 
the Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) of
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the Code for the transactions described 
above. The notice set forth a summary 
of the facts and representations 
contained in the application for 
exemption and referred interested 
persons to the application for a 
complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C.

All interested persons were invited by 
the notice to submit written comments 
on the proposed exemption and to 
submit a written request that a hearing 
be held relating to the exemption. The 
applicant has represented that it has 
complied with the requirements of the 
notification to interested persons as set 
forth in the notice of pendency. No 
comments or requests for a hearing were 
received by the Department.

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor.
General Information

The attention of interested persons is 
directed to the following:

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve' a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code. These provisions 
include any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which, among other things, 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and - 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
the fact that the transaction is the 
subject of an exemption affect the 
requirement of section 401(a) of the 
Code that a plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries.

(2) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is the subject of an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction.

Exemption
In accordance with section 408(a) of 

the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975), the Department makes 
the following determinations:

(a) The exemption is administratively 
feasible;

(b) It is in the interests of the plans 
involved and of their participants and 
beneficiaries; and

(c) It is protective of the rights of the 
participants and beneficiaries of those 
plans.

Accordingly, effective March 5,1982, 
the restrictions of section 406 of the Act 
and the taxes imposed by section 4975
(a) and (b) of the Code by reason of 
section 4975(c)(1) of the Code, shall not 
apply to the direction of securities 
transactions, initiated by Alliance 
Capital Management Corporation 
(Alliance), an affiliate of Donaldson, 
Lufkin and Jenrette, Inc. (DLJ), on behalf 
of an employee benefit plan in 
Alliance’s capacity as a fiduciary for 
such plan, to a securities broker or 
dealer (Pershing Correspondent) who is 
not an affiliate of DLJ and who has a 
correspondent relationship with the 
Pershing Division (Pershing) of 
Donaldson, Lufkin & Jenrette Securities 
Corporation on an omnibus account 
basis, and where such securities 
transactions are cleared and/or settled 
by Pershing, provided that the 
conditions set forth below are met:

(a) There is no arrangement or 
understanding between Alliance and the 
Pershing Correspondent that part or all 
of such clearing and settlement 
functions will be directed to Pershing;

(b) Neither Alliance nor any affiliate 
of Alliance is a trustee or administrator 
of the plan or an employer of any 
employee covered by the plan;

(c) The direction of brokerage to the 
Pershing Correspondent is made by 
Alliance pursuant to a written 
authorization executed by a fiduciary of 
the plan who is independent of Alliance;

(d) Such written authorization is 
terminable by the plan, without penalty 
to the plan, on not more than 60 days’ 
notice, and shall continue in effect for 
more than one year only is such 
continuance is authorized in writing, at 
least annually, by a plan fiduciary who 
is independent of Alliance;

(e) No such authorization is made or 
renewed unless Alliance furnishes the 
authorizing plan fiduciary with any 
reasonable available information that 
Alliance reasonably believes to be 
necessary to determine whether such 
authorization should be made or 
renewed and any other reasonably

available information regarding the 
matter that the authorizing fiduciary 
may reasonably request;

(f) Alliance shall furnish the 
authorizing fiduciary with a report 
containing the information described in 
this paragraph (f), not less frequently 
than at the times specified in paragraph
(g) of this exemption. Such report shall 
disclose:

(i) the total of all transaction-related 
charges incurred by the plan during the 
period covered by the report in 
connection with transactions to which 
this exemption applies;
'  (ii) the amount of the transaction- 
related charges retained by Pershing 
and the amount of such charges paid to 
other persons for execution or other 
services; and

(iii) rates for transaction-related 
charges anticipated to be charged in the 
coming three months for transactions of 
the type normally entered into by the 
plan;

(g) The report required by paragraph
(f) of this exemption shall cover the 
periods described in, and shall be 
furnished at the times specified in, this 
paragraph (g);
Except as provided in paragraph (g)(4), 
such report shall be furnished:

(1) Not later than 45 days following 
the end of any consecutive three (3) 
month period during which 25% or more 
of the total dollar amount of brokerage 
incurred by the plan in connection with 
transactions initiated by Alliance is 
directed to Pershing Correspondents;

(2) Not later than 45 days following 
the end of any consecutive six (6) month 
period in which 20% or more of the total 
dollar amount of brokerage incurred by 
the plan in connection with transactions 
initiated by Alliance is directed to 
Pershing .Correspondents; and

(3) Within 45 days following the end 
of each calendar year, notwithstanding 
the foregoing.

(4) No report otherwise required to be 
furnished pursuant to paragraph (g)(1),
(g) (2) or (g)(3) of this section shall be 
required to be furnished for any period 
during which Pershing receives no 
compensation in connection with 
transactions to which this exemption 
applies; and

(h) The report described in paragraph 
(f) of this exemption contains a 
statement to the effect that brokerage 
commissions in the United States are 
not fixed by any stock exchange or other 
authority and are subject to negotiation.

For purposes of this exemption, the 
term “affiliate” of another person shall 
include:

(a) Any person directly or indirectly, 
through one or more intermediaries,
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controlling, controlled by, or under 
common control with such other person;

(b) Any officer, director, partner, or 
employee of such other person; and

(c) Any partnership of which such 
other person is a partner.

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions to be consummated 
pursuant to the exemption.

Signed a t W ashington, D.C., this 1s t d ay of  
M arch, 1982.
Alan D. Lebowitz,
Assistant Administrator fo r Fiduciary 
Standards Pension and W elfare Benefit 
Programs, Labor-Management Services 
Administration, Department o f Labor.
[FR Doc. 82-6002 Filed 3-4-82; 8:45 am]
BILLING CODE 4510-29-M

[Application No. D-2853]

Proposed Exemption for Certain 
Transactions Involving the Alaska 
Teamster-Employer Pension Trust; 
Located in Anchorage, Alaska
AGENCY: Pension and Welfare Benefit 
Programs Office, Labor.
ACTION: Notice of proposed exemption.

SUMMARY: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt: (1) The proposed sales of 
certain real property by the Alaska 
Teamster-Employer Pension Trust (the 
Plan) to non-fiduciary parties in interest 
(Parties in Interest) with respect to the 
Plan; and (2) the proposed extension of 
credit in such transactions by the Plan 
to the Parties in Interest. The proposed 
exemption, if granted, would affect the 
Parties in Interest, the participants and 
beneficiaries of the Plan and other 
persons participating in the proposed 
transactions.
d a te s : Written comments and requests 
for a public hearing must be received by 
the Department on or before April 19, 
1981.
a d d r e s s : All written comments (at least 
three copies) should be sent to the 
Office of Fiduciary Standards, Pension 
and Welfare Benefit Programs, Room C - 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216, Attention: Application No.

D-2853. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW., Washington, 
D C. 20216.
FOR FURTHER INFORMATION CONTACT: 
Richard Small of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.)
SUPPLEMENTARY INFORMATION: Notice IS 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a) of the Act and from the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through.(D) of the 
Code. The proposed exemption*ms 
requested in an application filed by the 
trustees (the Trustees) of the Plan, 
pursuant to section 408(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471,
April 28,1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department.

Summary of Facts and Representations
The application contains 

representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on tile 
with the Department for the complete 
representations of the applicant.

1. The Plan is a defined benefit multi­
employer pension plan. As of August 23, 
1981, the Plan had approximately 15,600 
participants and total assets of 
$239,000,000. Current monthly 
contributions exceed $3,100,000.

2. In 1977, the Plan purchased 100% of 
the stock of Desert Horizons, Inc.
(Desert Horizons). Desert Horizons was 
and is a development and construction 
company which is engaged in the 
construction of 500 residential units (the 
Units) with an accompanying golf course 
and club house located on 275 acres of 
land located near Palm Springs, 
California. To date, 135 o&the Units 
have been completed. Of the 135 Units 
that have been completed, 34 Units have 
been sold. For each unit that remains 
unsold, the cost to the Plan is over 
$4,000 per month in interest and carrying 
charges. All prospective purchasers of 
the Units are offered, but are not

required to accept, a 12% mortgage loan 
(the Loan) made available through 
Fidelity Federal Savings and Loan 
Association (Fidelity). The applicants 
represent that Fidelity’s only 
relationship to the Plan is that of being a 
service provider and that when the Plan 
entered into the service arrangement 
Fidelity was not a party in interest with 
respect to the Plan. Fidelity receives a 
Va% service fee for the life of each Loan. 
Fidelity utilizes funds committed by the 
Plan to Fidelity for such Loans. The 
terms of the Loans provide for monthly 
loan payments based on a 30-year 
amortization schedule with principal 
and interest payable monthly, with all 
payments due in five years. The amount 
of a Loan is limited to 80% of the 
purchase price of the Unit. Such 
commitment of funds made to Fidelity 
by the Plan will be in effect until April 
10,1983. The cost factor to the Plan of 
financing the Loans is included in the 
price of the Units. In addition. Fidelity 
receives Loan closing costs from the 
buyer which cover the appraisal fee, the 
processing fee and the credit analysis 
fee. A two percent Loan origination fee 
paid by the borrower inures to the 
benefit of the Plan.

3. The applicants are requesting an 
exemption that will permit the Plan to 
sell the Units to certain Parties in 
interest and to provide Loans to such 
Parties in Interest to facilitate such sale. 
The exemption will not apply to Parties 
in Interest who. are fiduciaries with 
respect to the Plan. The applicants 
represent that the exemption will allow 
the Plan to offer the Units to the largest 
possible market and that in many cases 
Parties in Interest represent the best 
potential purchasers of the Units since 
they are familiar with the properties and 
individuals involved. The applicants 
represent that all Party in Interest 
transactions will be arm’s length with 
terms identical to those offered to non- 
Parties in Interest. The price for each 
unit has or will be determined by 
Walker and Lee which is a residential 
real estate company located in Santa 
Ana, California. After Walker and Lee 
sets the prices for each Unit, Desert 
Horizons will publish in local 
newspapers a list of each Unit available 
for sale and the price at which it is 
offered for sale. For thirty days from the 
date of such publication, no sale of any 
such advertised Unit shall be made to a 
Party in Interest. If, after thirty days 
from the date of the publication, no non- 
Party in Interest has purchased the Unit, 
a Party in Interest will become eligible 
to purchase the advertised Unit, but 
only at the advertised price or a higher 
price. All prospective purchasers of the
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Units will be required to 611 out a 
questionnaire that will indicate whether 
they are a Party in Interest.

4. Mr. Jay D. Wahl en (Wahlen), who 
the applicants represent is independent 
of the Plan and Desert Horizons, has 
been appointed by the Plan to examine 
the proposed transactions. Wahlen is a 
CPA who heads his own accounting firm 
in Palm Desert, California. Wahlen will 
have the responsibility for determining 
whether the potential buyer is a Party in 
Interest and prior to the Plan selling any 
Unit to a Party in Interest, Wahlen must 
certify that the terms and conditions of 
such sale are at least equal to those 
which the Plan would receive in a 
similar transaction with an unrelated 
party.

5. In summary, the applicants 
represent that the proposed transactions 
will satisfy the criteria of section 408(a) 
of the Act as follows: (1) Desert 
Horizons will have a larger group of 
potential buyers for the Units; (2) each 
transaction will be an arms-length 
transaction as certified by an 
independent party; and (3) the 
exemption will facilitate sale of the 
Units at fair market value which will 
have a beneficial economic impact on 
the Plan.
Notice to Interested Persons

Within fifteen days of its publication 
in the Federal Register, a copy of the 
notice of pendency and a statement 
advising participants and beneficiaries 
of the Plan of their right to comment will 
be posted at all offices of the Plan, all 
hiring halls and dispatch halls of 
employee organizations whose members 
are participants in the Plan and all 
places where membership meetings of 
the employee organization are 
customarily held.
General Information

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a fiduciary or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of die participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the

Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries;

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b) of the 
Act and section 4975(c)(1)(E) and 
4975(c)(1)(F) of the Code;

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of die rights of participants 
and beneficiaries of the plan; and

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction.

Written Comments
All interested persons are invited to 

submit written comments on the pending 
exemption to the address above, within 
the time period set forth above. All 
comments will be made a part of the 
record. Comments should state the 
reasons for the writer’s interestjn the 
pending exemption. Comments received 
will be available for public inspection 
with the application for exemption at 
the address set forth above.
Proposed Exemption

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 F R 18471, April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (P) of the 
Code shall not apply to: the proposed 
sale of the Units by the Plan to Parties in 
Interest and the extension of credit by 
the Plan in suck sales provided that the 
terms and conditions of the transactions 
are at least as favorable to the Plan as 
those which the Plan could receive in 
similar transactions with an unrelated 
party.

In proposing this exemption, the 
Department expresses no opinion as to

the appropriateness or prudence of the 
Trustees’ decision to invest assets of the 
Plan in Desert Horizons. This exemption 
is directed solely to certain transactions 
which will enable the Plan to sell Units 
which the Trustees represent the Plan 
has been unable to sell.

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions to 
be consummated pursuant to the 
exemption.

Signed a t W ashington, D.C., this 2d  d ay  of  
M arch 1982.
Jeffrey N. C layton,
Administrator Pension and W elfare Benefit 
Programs, Labor-Management Services 
Administration, Department o f Labor.
[FR Doc. 82-6010 Filed 3-4-82; 8:45 am]
BILUNG CODE 4510-29-M

[Application No. D-2954]

Proposed Exemption for Certain 
Transactions Involving the Edwin J. 
Lojeski, D.D.S., P.C. Deferred Benefit 
Pension Trust; Located in Manchester, 
CT
AGENCY: Pension and Welfare Benefit 
Programs, Office, Labor.
ACTION: Notice of proposed exemption.

s u m m a r y : This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the proposed borrowing (the 
Loan) by the Edwin J. Lojeski, D.D.S., 
P.C. Deferred Benefit Pension Trust (the 
Plan) of the cash value of the Plan’s life 
insurance policy (the Policy) on the life 
of Edwin J. Lojeski, D.D.S., a Plan 
participant and the Plan’s trustee 
(Trustee). National Life Insurance 
Company (National Life) issued the 
policy and is the Plan administrator. The 
proposed exemption, if granted, would 
affect Dr. Lojeski, the Plan and National 
Life..
DATES: Written comments and requests 
for a public hearing must be received by 
the Department on or before April 20, 
1982.
ADDRESS: All written comments (at least 
three copies) should be sent to the 
Office of Fiduciary Standards, Pension 
and Welfare Benefit Programs, Room C -
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4526, U.S. Department of Labor, 200 
Constitution Avenue NW., Washington, 
D.C. 20216, Attention: Application No. 
D-2954. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue NW., Washington, 
D.C. 20216.
FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Sandler of the Department, 
telephone (202) 523-8195. (This is not a 
toll-free number.)
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a) of the Act and from the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1)(A) through (D) of the 
Code. The proposed exemption was 
requested in an application filed by Dr. 
Lojeski, pursuant to section 408(a) of the 
Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). Effective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department.

Summary of Facts and Representation»
The application contains 

representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant.

1. The Plan is a defined benefit plan 
with two participants and current assets 
of approximately $105,000. Dr. Lojeski, 
as Trustee, is responsible for all Plan 
investment decisions. National Life’s 
duties as Plan Administrator are limited 
to the provision of administrative 
services. It is represented that National 
Life possesses no authority which would 
make it a fiduciary with respect to the 
Plan.

2. The face amount of the Policy, 
which represents Dr. Lojeski’s death 
benefit, is $90,000. The Plan proposes to 
borrow, on a one-time basis, the cash 
value of the Policy which is $21,000. 
There would be no fixed term to the 
Loan and National Life could not call 
the Loan. The interest rate on the Loan 
would be 6%, which would be paid 
annually on the Policy anniversary date.

If the Loan is not repaid prior to Dr. 
Lojeski’s death, the amount of the Loan 
would be subtracted from the face 
amount of the Policy. It is represented 
that the terms and conditions of the 
Loan are standard terms and conditions 
that National Life utilizes in similar 
policy loan transactions with unrelated 
parties.

3. The Loan proceeds would be 
invested solely in investments producing 
a guaranteed rate of return higher than 
the 6% interest the Plan would pay on 
the Loan. The applicant states that the 
income to the Plan in excess of 6% could 
not be realized if the Loan were not 
made. The Trustee therefore asserts that 
the proposed Loan would be in the best 
interests of the Plan and of the Plan 
participants and beneficiaries.

4. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria of section 
408(a) due to the following:

(a) The trustee states that the Loan 
would be in the interests of the Plan and 
the Plan participants and beneficiaries;

(b) The interest rate on the Loan 
would be 6%;

(c) It is represented that the Plan will 
reinvest the Loan proceeds soley in 
investments earning a guaranteed return 
greater than the 6% Loan interest rate;

(d) The proposed transaction would 
involve only the Policy of Dr. Lojeski 
and not the other Plan participant; and

(e) The Loan provisions are 
comparable to those that National Life 
utilizes in similar policy loan 
transactions with unrelated parties.
Notice to Interested Persons

Notice of the proposed exemption will 
be mailed by certified mail to National 
Life within 15 days of its publication in 
the Federal Register. The notice will 
include a copy of the Federal Register 
Notice and will inform the recipient of 
their right to comment on the proposed 
exemption.

General Information
The attention of interested persons is 

directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a fiduciary or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of

the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries;

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b) of the 
Act and section 4975(c)(1)(B) and (F) of 
the Code;

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and

(4) the proposed exemption, if granted, 
will be supplemental to, and not in 
derogation of, any other provisions of 
the Act and the Code, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction.

Written Comments

All interested persons are invited to 
submit written comments on the pending 
exemption to the address above, within 
the time period set forth above. All 
comments will be made a part of the 
record. Comments should state the 
reasons for the writer’s interest in the 
pending exemptions. Comments 
received will be availiable for public 
inspection with the application for 
exemption at the address set forth 
above.

Proposed Exemption
Based on the facts and 

representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1)(A) through (D) of the 
Code, shall not apply to the Loan, 
provided that the terms and conditions 
of the Loan are at least as favorable to 
the Plan as those it could obtain from an 
unrelated party.
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The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption.

Signed at Washington, D.C., this 1st day of 
March, 1982 
Alan D. Lebowit,
Assistant Administrator fo r Fiduciary 
Standards, Pension and W elfare Benefit 
Programs, Labor-Management Services 
Administration, Department o f Labor.
[FR Doc. 62-6009 Filed 3-4-82; 8:45 am]
BILLING CODE 4510-29-M

[Application No. D-294B]

Proposed Exemption for a Certain 
Transaction Involving the Kinco, Inc. 
Profit Sharing Plan and Trust, Located 
in Jacksonville, Florida
a g en c y : Pension and Welfare Benefit 
Programs Office, Labor.
ACTION: Notice of Proposed Exemption.

s u m m a r y : This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). Hie proposed exemption would 
exempt the contribution of a mortgage 
note receivable by Kinco, Inc. (the 
Employer) to the Kinco, Inc. Profit 
Sharing Plan and Trust (the Plan), and 
the guaranty of the mortgage note by the 
principal shareholders of the Employer. 
The proposed exemption, if granted, 
would affect the Employer, die Plan, and 
other persons participating in the 
transaction.
DATES: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
April 22,1982.
ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare benefit Programs, Room C-4526, 
U.S. Department of Labor, 200 
Constitution Avenue NW., Washington, 
D.C. 20216, Attention: Application No. 
D-2948. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200

Constitution avenue NW., Washington, 
D.C. 20216.
FOR FURTHER INFORMATION CONTACT:
Ms. Linda Hamilton of the Department 
of Labor, telephone (202) 523-7462. (This 
is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), and 408 (b)(1) and (b)(2) 
of the Act and from the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code.
The proposed exemption was requested 
in an application filed on behalf of the 
Employer, pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). 
Effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department.
Summary of Facts and Representations

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant.

1. The Plan is a defined contribution 
profit sharing plan with 150 participants 
and total assets of $541,755 as of August
31,1980. The trustees of the Plan are 
Arthur L. Lenahan, Robert F. King, and 
Dan Earl Duett. These individuals are 
also the principal shareholders of the 
Employer.

2. The Employer is a Florida 
corporation with its principal place of 
business in Jacksonville, Florida.

3. The Employer by action of its Board 
of Directors resolved to make a 
discretionary contribution of $300,000 to 
the Plan for the plan year which ended 
August 31,1981. The Employer had 
contributed $50,000 in cash to the Plan 
prior to July 31,1981. Hie Employer has 
a remaining accrued obligation of 
$250,000 to the Plan.

4. Hie Employer proposes to 
contribute a purchase money note (the 
Note) which bears interest at 11% and 
had, as of October 15,1981, an unpaid 
principal balance of $267,352, in partial 
satisfaction of its contribution obligation 
to the Plan. The Note was valued at 
$188,435 by the Jacksonville National 
Bank as of January 1,1982. The Bank

states that this is a yield to maturity of 
18.18% per annum.

5. The Note was received by the 
E m p lo y e r  from Jack H. King on February 
15,1981 in the amount of $272,300 
payable in equal consecutive monthly 
payments, including principal and 
interest in the amount of $3,094.95 over a 
15 year period. Jack H. King is the 
brother of Robert F. King, a principal 
shareholder of the Employer. The Note 
is secured by a first mortgage on certain 
real property (the Property) located in 
Jacksonville, Florida. The Note provides 
that the Property will be kept fully 
insured against fire, theft or other 
casualty, such insurance to inure to the 
benefit of the Plan. An independent 
appraisal of the Property performed by
H. A. Yeargin, SRPA, determined that its 
market value as of August 23,1981 was 
from $280,000 to $300,000. The Plan’s 
interest in the Property will be duly 
recorded.

6. Hie Jacksonville National Bank (the 
Bank) will serve as special fiduciary for 
the contribution of the Note to the Plan. 
The Bank, which is independent of any 
relationship with the Employer and its 
principal shareholders, has determined 
that the contribution of the Note is in the 
best interest of and protective of the 
Plan and its participants and 
beneficiaries. At the time of the 
contribution of the Note the Bank will 
determine its fair market value for 
purposes of its contribution to the Plan. 
Further, the Bank will monitor the 
payments under the Note and have full 
authority and responsibility to take all 
necessary actions to protect the 
interests of the Plan with regard to the 
Note and the Property.

7. The Note will be endorsed by the 
principal shareholders of the Employer.

8. In summary, the applicant 
represents that the proposed transaction 
meets the criteria of section 408(a) of the 
Act because:

(1) It would result in the Plan 
obtaining a long term investment at an 
attractive yield;

(2) The Note will be adequately 
secured by sufficient collateral and the 
guarantees of the principal shareholders 
of the Employer; and

(3) An indpendent fiduciary has 
determined that it is in the best interests 
and protective of the Plan and its 
participants and beneficiaries.

Notice to Interested Persons
Copies of the notice of pendency as 

published in the Federal Register will be 
provided to all Plan participants and 
beneficiaries by first class mail within 
15 days after its publication in the 
Federal Register. Interested persons will
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also be notified of their right to comment 
and or request a hearing within the time 
specified in the Federal Register.
General Information

The attention of interested persons is 
directed to the following:

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(A)(1)(B) of 
the,Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries;

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code;

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction.
Written Comments and Hearing 
Requests

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application

for exemption at the address set forth 
above.
Proposed Exemption

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 F R 18471, April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(a) and 406(b)(1) and (b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to (1) the contribution of the Note by the 
Employer to the Plan provided that the 
Note is valued at its fair market value 
when contributed, and (2) the guaranty 
of the Note by the principal 
shareholders of the Employer.

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption.

Signed at Washington, D.C., this 1st day of 
March 1982.
Alap D. Lebowitz,
Assistant Administrator fo r Fiduciary 
Standards Pension and W elfare Benefit 
Programs, Labor-Management Services 
Administration, Department o f Labor.
[FR Doc. 82-6005 Filed 3-4-82; 8:45 am]
BILLING CODE 4 5 1 0 -2 9 -M

[Application No. D-2841 and D-2842]

Proposed Exemption for Certain 
Transactions Involving the Jeff Dell 
Pension and Employee Benefit Plans 
and Trust; Located in New York, New 
York
AGENCY: Pension and Welfare Benefit 
Programs Office, Labor.
ACTION: Notice of proposed exemption.

s u m m a r y : This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
oif a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the cash sale of certain 
improved real property by the Jeff Dell 
Employee Benefit Plan and Trust (the 
Money Purchase Pension Plan) and the

Jeff Dell Pension Plan and Trust (the 
Defined Benefit Pension Plan) 
(¿ollectively, the Plans) to Jeff Dell Film 
Services, Inc. (the Employer). The 
proposed exemption, if granted, would 
affect the participants and beneficiaries 
of the Plans and other persons 
participating in the proposed 
transaction.
DATES: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
April 14,1982.
ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, RoomC-4526, 
U.S. Department of Labor, 200 
Constitution Avenue, NW„ Washington, 
D.C. 20216, Attention: Application Nos. 
D-2841 and D-2842. The application for 
exemption and the comments received 
will be available for public inspection in 
the Public Documents Room of Pension 
and Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW., Washington, 
D.C. 20218.
FOR FURTHER INFORMATION CONTACT: 
Ms. Jan Broady of the Department of 
Labor, telephone (202) 523-7222. (This is 
not a toll-free number.).
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 406 (b)(1) and (b)(2) of the 
Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1)
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed on behalf of the 
Plans, pursuant to section 408(a) of the 
Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). Effective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department.

Summary of Facts and Representations

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant.
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1. The Employer, a corporation 
organized under the laws of New York 
State, is engaged in the film éditorial 
business. On June 2,1970, the Employer, 
along with a sister corporation, Jeff Dell 
Enterprises, Inc.,1 adopted a profit 
sharing plan (the Profit Sharing Plan) 
and on September 30,1973, the Money 
Purchase Pension Plan. To comply with 
relevant provisions of the Act, the Profit 
Sharing Plan and Money Purchase 
Pension Plan were restated and 
consolidated into one document 
covering both Plans. On October 1,1979, 
the Employer and its sister corporation 
terminated their Profit Sharing Plan and 
adopted the Defined Benefit Pension 
Plan. At present, there are eleven 
participants in the existing Plans.

2. The assets of the Plans, including 
the terminated Profit Sharing Plan, are 
commingled for investment purposes. As 
of August 31,1981, the Plans held 
$2,212,895 in total assets. Of these 
assets, the distributive shares 
maintained by the individual Plans were 
$1,068,998 for the Money Purchase 
Pension Plan, $902,411 for the Profit 
Sharing Plan and $241,486 for the 
Defined Benefit Pension Plan. The 
trustees of the Plans (the Trustees) are 
Mr. Jeff Dell and his spouse, Mrs. Bunny 
Dell. The Trustees make investment 
decisions for the Plans.

3. In January 1981, the Plans 
purchased land and a building located 
at 68 East 56th Street, New York, New 
York (the East 56th Street Property) from 
Mr. Norman Fuerth (Mr. Fuerth), an 
unrelated party, for a purchase price of 
$1,200,000. The Plans paid $400,000 in 
cash and obtained a first mortgage on 
the property in the amount of $600,000 
from the Chemical Bank of New York. 
The Plans also obtained a second 
mortgage on the East 56th Street 
Property from Mr. Fuerth for the 
$200,000 remaining balance. The balance 
was to be repaid in monthly 
installments over a one year period 
commencing on the date of closing.

In May 1981, the Plans sold the East 
56th Street Property to an unrelated 
party for $2,375,000 and thereby realized 
a gain of $1,175,000. The Trustees then 
decided to purchase additional real 
property to hold for investment purposes 
for the Plans. In June 1981, the Plans 
acquired for the cash price of $1,050,000 
another parcel of land and a vacant two 
story building located at 241 East 51st 
Street, New York, New York (the East 
51st Street Property). The East 51st 
Street Property was purchased pursuant 
to the terms of a contract of sale entered 
into between the Trustees and unrelated

1 Jeff Dell Enterprises. Inc. is currently an inactive 
corporation.

parties, Mr. and Mrs. Arthur Janov of 
Beverly Hills, California. At the time of 
acquisition, the East 51st Street Property 
represented over 61 percent of the 
combined total assets of the Plans. The 
Trustees represent that the acquisition 
of the East 51st Street Property was a 
prudent investment for the Plans 
because of its prime commercial 
location and its potential for resale and 
profit.2

4. The application documents 
numerous but futile efforts irfade by the 
Trustees to sell the East 51st Street 
Property to unrelated parties primarily 
through advertisements appearing in the 
New York Times. In addition, the 
application states that the Trustees have 
listed the property with the real estate 
agent who originally effected the sale to 
the Plans. However, despite all 
endeavors no firm offers have been 
made to the Trustees. The difficulty in 
selling the real property is attributed to 
high interest rates and a tight financial 
market.

5. At present, the Employer leases 
offices at 10 East 53rd Street, New York, 
New York from an unrelated party.
Since the lease at the ciirrent location 
expires in April 1982 hnd cannot be 
renewed, the Employer is looking for 
new premises in which to relocate its 
business. Originally, the Employer 
requested an exemption to lease from 
the Plans (the Lease) the vacant building 
(the Building) situated on the East 51st 
Street Property. The Lease would have 
been a “net net” lease whereby the 
Employer would have assuemd all 
expenses involved in occupying the 
space, including the payment of real 
estate taxes, insurance premiums and 
renovations costs required to make the 
property habitable for commercial use. 
The Lease would have been for a ten 
year term, subject to the right of an 
independent fiduciary to evict the 
Employer after five years. The Lease 
would also have been based on rental 
amounts and increments as determined 
by an independent appraisal. Initially, 
the annual rental was established at 
$120,402 to reflect the unimproved 
condition of the Building. Once 
renovations were made to the Building, 
the annual rental would have been 
increased to $148,500. In addition, Mr. 
Dell would have guaranteed the Lease in 
the event of a rental delinquency by the 
Employer.

6. Because of the high percentage of 
the Plans’ assets that were invested in

2 In this proposed exemption the Department 
expresses no opinion as to whether the acquisitions 
of the East 56th Street Property and the East 51st 
Street Property violated any requirement of Part 4 of 
Title I of the A ct

the East 51st Street Property 
(hereinafter, the Property) the 
Department could not make a favorable 
determination with regard to the 
proposed leasing arrangement. The 
exemption application was then 
amended to provide for a sale of the 
Property by the Plans to the Employer. 
The proposed sale was to be a cash sale 
whereby the sales price of $1,250,000 
would be due and payable at the time of 
closing. In addition, no real estate 
commissions or fees were to be incurred 
by the Plans.

7. The sales price of the East 51st 
Street Property has been derived from 
the findings of independent appraisal» 
made by Mr. Barry Becker (Mr. Becker) 
and Mr. Jack Chudnoff (Mr. Chudnoff). 
Both men are New York City-based real 
estate brokers with over twenty years’ 
experience in the sale and evaluation of 
residential and commercial properties.
In September 1981, Mr. Becker initially 
appraised the Property for Lease 
purposes and determined it had an 
annual fair rental value of $120,402 and 
a fair market value of $1,600,000 based 
on the existing state of the premises. To 
reflect the Employer’s Intention of 
purchasing the Property from the Plans, 
Mr. Becker appraised the Property in 
January 1982 and found the fair market 
value to be $1,250,000. Mr. Chudnoff 
appraised the Property on January 5,
1982 and placed its fair market value at 
$1,200,000. With respect to the decline in 
the fair market value of the Property 
between September 1981 and January 
1982, Mr. Becker states that the 
Manhattan real estate market has 
quieted down and there is a lessening of 
interest in small properties in the 
midtown-Manhattan area. He further 
states that investor-users are interested 
in four to five story building (the 
Property has two stories). Mr. Becker 
attributes the current market to the lack 
of firm direction as to where interest 
rates are going, declining corporate 
profits and increasing unemployment.
He states that buyers with cash have 
new leverage in making offers to 
property-owners, and for the time being, 
and perhaps through the second quarter 
of 1982, there will be a levelling off of 
prices.

8. In summary, it is represented that 
the proposed transaction satisfies the 
statutory criteria for an exemption under 
section 408(a) of the Act because: (a)
The sale is a one-time transaction for 
cash; (b) the sales price of the Property 
was determined by indejjendent 
appraisals; (c) the Plan will incur no real 
estate commissions or fees in 
connection with the sale; and (d) the 
Trustees have determined that the sale
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is in the best interests of and protective 
of the Plans and their participants and 
beneficiaries.
Notice to Interested Persons

Notice of the, pending exemption will 
be given to the participants and 
beneficiaries of the Plans within five (5) 
days of the publication of the notice of 
pendency in the Federal Register. The 
notice will include a copy of the pending 
exemption as published in the Federal 
Register and will inform interested 
persons of their right to comment and/or 
request a hearing within the time frame 
set forth in the notice of pendency. 
Notice will be given to participants and 
beneficiaries by certified mail.

General Information
The attention of interested persons is 

directed to the following:
(1) The fact that a transaction is the 

subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404 (a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries;

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code;

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of

whether the transaction is in fact a 
prohibited transaction.
Written Comments and Hearing 
Requests

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above.
Proposed Exemption

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 F R 18471, April 28,1975). If the 
exemption is granted, the restrictions of 
sections 406(a), 406 (b)(1) and (b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to the cash sale, for $1,250,000, of real 
property located at 241 East 51st Street 
New York, N.Y., by the Plans to the 
Employer, provided this amount is not 
less than the fair market value on the 
day of the sale.

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption.

Signed at Washington, D.C., this 1st day of 
March 1982.
Alan D. Lebowitz,
Assistant Administrator fo r Fiduciary 
Standards, Pension and W elfare Benefit 
Programs, Labor-Management Services 
Administration, Department o f Labor.
[FR Doc. 62-6007 Filed 3-4-82; 8:45 am]
BILLING CODE 4 5 1 0 -2 9 -M

[Application No. D-3125]

Proposed Exemption for Certain 
Transactions Involving Seafirst 
Corporation Retirement Pian Located 
in Seattle, Washington
a g en c y : Pension and Welfare Benefit 
Programs Office, Labor.

a c t io n : Notice of proposed exemption.

s u m m a r y : This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the proposed lease (the Lease) 
of real property by the Seafirst 
Corporation Retirement Plan (the Plan) 
to Seattle-First National Bank (the 
Employer), the Plan sponsor, l i ie  
proposed exemption, if granted, would 
affect the Employer and the participants 
and beneficiaries of the Plan.
d a t e s : Written comments and requests 
for a public hearing must be received by 
the Department on or before May 5,
1982.
ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C - 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216, Attention: Application No. 
D-3125. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW„ Washington, 
D.C. 20216.
FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Sandler of the Department, 
telephone (202) 523-8195. (This is not a 
toll-free number.)
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 406(b) (1) and (2) of the 
Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)
(1) (A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed by the Employer, 
pursuant to section 408(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department.
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Summary of Facts and Representations
The application contains 

representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant.

1. The Plan is a defined benefit plan 
with approximately 8,815 participants. 
The Employer is the Plan trustee and is 
responsible for the Plan’s investment 
decisions.

2. In 1971, the Employer converted its 
office building at iOOl Fourth Avenue, 
Seattle, Washington to a 40-unit 
condominium with each unit (Unit) 
comprising an entire floor of die 
building. On December 31,1971, the 
Employer contributed Unit-38 to the 
Plan and leased back the dining room, 
which represented 22% of Unit-38.

3. The dining room lease remains in 
effect and the applicant believes that the 
lease is covered by the transitional rules 
of section 414 of the Act. However, the 
applicant wishes to enter into the Lease, 
which would be effective on the date of 
the exemption grant but would continue 
beyond the expiration of the transitional 
rules on June 30,1984. The Lease would 
have a term of no more than 12 years 
and would be limited to the dining room 
area which is 3,261 square feet. The 
current value of the dining room 
represents less than 1% of Plan assets. 
The other 78% of Unit-38 is leased as 
office space to tenants who are not 
parties in interest with respect to the 
Plan.

4. An independent fiduciary 
experienced in real property investment 
and management will determine on 
behalf of the Plan whether to enter into 
the Lease and will have the sole 
authority to negotiate all terms and 
conditions of the Lease on behalf of the 
Plan. The independent fiduciary will 
also monitor the Lease on the Plan’s 
behalf to ensure compliance with all the 
terms and conditions contained therein. 
The independent fidiciary who will 
perform the above-described functions 
upon the grant of the exemption will be 
TRF Management Corporation (TRF), 
which is independent of the Employer 
and the Plan. TRF has developed and 
operated commercial property 
throughout the Pacific Northwest and 
Alaska and also manages and leases 
property for institutional and other 
investors.

5. The minimum rental under the 
Lease will be the greater of the fair 
market rental value of the premises 
leased as a dining room or the fair 
market rental value of the premises 
remodelled and leased as office space. It

is represented that the rental value of 
the premises as office space would be 
significantly higher than as a dining 
room.

6. In summary, the applicant 
represents that the proposed Lease 
satisfies the statutory criteria of section 
408(a) due to the following:

(a) TRF, an independent fiduciary, 
would decide on the Plan’s behalf 
whether to enter into the Lease;

(b) TRF would negotiate the terms and 
conditions of the Lease and would 
monitor the Lease on the Plan’s behalf;

(c) The Lease would involve less than 
1% of Plan assets; and

(d) The minimum rental under the 
Lease would be the greater of the value 
of the leased premises as a dining room 
or as office space.
Notice to Interested Persons

Notice of the proposed exemption will 
be given to all interested persons 
including all Plan participants and 
beneficiaries, within 30 days of the date 
the proposed exemption is published in 
the Federal Register. The notice will be 
provided to current employees and 
retirees by publication in First Bank 
News, the Employer’s bi-monthly 
publication which is transmitted to 
employees retirees. All others will be 
notified by mail. The notice will inform 
each recipient of his right to comment on 
or request a hearing regarding the 
proposed exemption.

General Information
The attention of interested persons is 

directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and Section 4975(c)(2) of the Code 
does not relieve a fiduciary or other 
party in interest or disqualified person 
from certain other provisions of the Act. 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries;

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code;

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must findkthat the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction.

Written Comments and Hearing 
Requests

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above.

Proposed Exemption
Based on the facts and 

representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 F R 18471, April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(a), 406(b) (1) and (2) of the 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the Lease, provided that the terms 
and conditions of the Lease are and 
remain at least as favorable to the Plan 
as those it could obtain from an 
unrelated party.

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption.
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Signed at Washington, D.C., this 1st day of 
March 1972.
Alan D. Lebowitz,
Assistant Administrator fo r Fiduciary 
Standards, Pension and W elfare Benefit 
Programs, Labor-Management Services 
Administration, Départment o f Labor.
[FR Doc. 82-6006 Filed 3-4-82; 8:45 am]
BILUNG CODE 4510-29-M

[Application No. D-2800]

Proposed Exemption for a Certain 
Transaction Involving the Allied 
International-American Eagle Trading 
Corporation Employees Profit Sharing 
Plan; Rye, New York
a g e n c y : Pension and Welfare Benefit
Programs Office, Labor.
a c t io n : Notice of proposed exemption.

s u m m a r y : This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the loan of $200,000 by the 
Allied Intemational-American Eagle 
Trading Corporation Employees Profit 
Sharing Plan (the Plan) to the Allied 
Intemational-American Eagle Trading 
Corporation (the Employer). The 
proposed exemption, if granted, would 
affect the Plan, the Employer and other 
persons participating in the proposed 
transaction.
d a te : Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
April 16,1982.
a d d r e s s e s : All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C - 
4526, U.S. Department of Labor, 200 
Constitution Avenue NW., Washington, 
D.C. 20216, Attention: Application No. 
D-2800. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue NW., Washington, 
D.C. 20216.
FOR FURTHER INFORMATION CONTACT:
Ms. Linda Hamilton of the Department 
of Labor, telephone (202) 523-7462. (This 
is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for

exemption from the restrictions of 
section 406(a) and 406 (b)(1) and (b)(2) 
of the Act and from the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed on behalf of the 
Employer, pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with procedure 
set forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). Effective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department.

Summary of Facts and Representations
The application contains 

representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant.

1. The Plan is a profit sharing plan 
with approximately 80 participants. The 
Plan had total assets of $1,308,785 as of 
December 31,1980. The trustee of the 
Plan is the Fiduciary Trust Company of 
New York.

2. The Employer is a corporation 
engaged in the importation and 
distribution of industrial fasteners, steel 
wire and wire rods, with its principal 
place of business in Rye, New York.

3. The applicant requests and 
exemption to permit the loan of $200,000 
by the Plan to the Employer to finance 
the purchase of its corporate office 
building. The Employer had been leasing 
the building and pursuant to the lease 
had the option to purchase the building 
for $200,000 at the expiration of the 
lease, provided notice to exercise the 
option was given to the owner 12 to 24 
months prior to the expiration of the 
lease. The Employer took title to the 
building on September 30,1981.

4. The Loan will be made for a period 
of 10 years. It will have equal quarterly 
amortization of principal and bear 
interest at 1%% over the 90 day London 
Interbank offering Rate (LIBOR rate), 
such rate to be set at the beginning of 
each quarter. The LIBOR rate is readily 
ascertainable from money center banks 
and is also published daily in the W all 
Street Journal.

5. The collateral for the Loan will be 
1st mortgage on the real property 
purchased by the Employer located at 77 
Purchase Street, Rye, New York (the 
Property). An independent appraisal of

the Property performed by D. Kevin 
Dempsey, M.A.I., S.R.P.A., establishes 
its fair market value at $500,000 as of 
October 13,1981. The Plan will file with 
the appropriate authorities to perfect its 
lien on the Property which shall 
constitute collateral for the Loan.

6. In a letter dated October 28,1981, 
the National Bank of North America 
indicated its willingness to make a loan 
of $200,000 to the Employer on the same 
terms as those described above.

7. Irving H. Issac, an experienced 
investment manager, has been 
appointed to serve as an independent 
trustee (the Trustee) for the Loan 
transaction. The Trustee has determined 
that the Loan is in the interests of and 
protective of the Plan. The Trustee is 
independent of the Employer. He is not 
an employee nor a director and he does 
not own any stock in the Employer. In 
addition, the Trustee is not related to 
any party that is an employee, director 
or shareholder of the Employer. The 
Trustee will monitor the repayment of 
the Loan and have sole authority to take 
whatever action is necessary on behalf 
of the Plan.

8. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria of section 
408(a) of the Act because:

(1) the Plan will be able to invest a 
portion of its assets in a well 
collateralized loan;

(2) the proposed transaction would 
represent only about 15% of the total 
assets of the Plan;

(3) the collateral to be used as 
security for the Loan exceeds the 
amount of the Loan by over 200%; and

(4) the independent trustee has 
determined that the proposed 
transaction is in the interests of and 
protective of the Plan and its 
participants and beneficiaries.

Notice to Interested Persons
Each Plan participant and beneficiary 

shall be notified of the publication of the 
Notice of Pendency in the Federal 
Register by certified mail. Notice will be 
mailed within 10 days after the Notice of 
Pendency is published in the Federal 
Register. The notice will include a copy 
of thia notice as published in the Federal 
Register and a statement informing 
interested persons of their right to 
comment and/or request a hearing with 
regard to the proposed exemption.

General Information
The attention of interested persons is 

directed to the following:
(1) The fact that a transaction is the 

subject of an exemption under section 
408(a) of the Act and section4975(c)(2)
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of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other tilings require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of tiie participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries;

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code;

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of file Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and

(4) Hie proposed exemption, if  
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a  transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction.

Written Comments and Hearing 
Requests

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above.
Proposed Exemption

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2)

of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 F R 18471, April 28,1975), If the 
exemption is granted, the restrictions of 
section 406(a) and 406 (b)(1) and (b)(2) 
of the Act mid the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1)
(A) through (E) of the Code shall not 
apply to the loan of $200,000 by the Plan 
to the Employer for a ten-year period, 
provided the terms of the loan are not 
less favorable to the Han than those 
obtainable in an arm's-length 
transaction with an unrelated party.

The proposed exemption, if  granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption.

Signed a t W ashington, D.C., this 1st d a y  of 
M arch 1982.
Alan B . Lebowitz,
Assistant Administrator fo r Fiduciary 
Standards, Pension and W elfare Benefit 
Programs, Labor-Management Services 
Administration, Department o f Labor.
[PR Doc. 82-4)003 Filed 3 -4-82 ; 8:45 am]

BiLLIMQ CODE 4510-29-M

[Application No. D-3113]

Proposed Exemption for Certain 
Transactions Involving the Hoyle E. 
Setzer P.C. Pension Han and Trust; 
Billings, Montana
AGENCY; Pension and Welfare Benefit 
Programs Office, Labor.
ACTION: Notice of proposed exemption.

s u m m a r y : This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Interna! Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the proposed sale of certain real 
property (the Property) by the Hoyle E. 
Setzer P.C. Pension Plan and Trust (the 
Plan) to Hoyle E. Setzer (Setzer), a 
disqualified person with respect to the 
Plan. The proposed exemption, if 
granted, would affect Setzer and other 
persons participating in the proposed 
transaction.
DATE: Written comments and requests 
for a public hearing must be received by 
the Department on or before March 5, 
1982.
ADDRESS All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of

Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C - 
4526, U.S. Department of Labor, 200 
Constitution Avenue NW., Washington, 
D.C. 20216, Attention: Application No. 
D-3113. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue NW., Washington, 
D.C. 20216.
FOR FURTHER INFORMATION CONTACT: 
Richard Small of the Department, 
telephone (202) 523-6881. (This is not a 
toll-free number.)
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1)
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed by Setzer, pursuant 
to section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
Rev. Proc, 75-26,1975-1 C.B., 722. 
Effective December 31,1978, section 102 
of Reorganization Han No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of thè Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department.

Summary of Facts and Representations

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with tiie Department for the complete 
representations of the applicant.

1. Hie Han is a money purchase 
pension plan which as of January 21, 
1982 had assets of $256,000. H ie sole 
participant and trustee of the Plan is 
Setzer. Hie Han owns tiie Property 
which consists of 40.83 acres of 
unimproved Teal estate located near 
Billings, Montana. Hie Property was 
purchased by the Plan in April, 1978 for 
$45,900 from an unrelated party. The 
Property produces no income for the 
Plan.

2. Hie applicant is requesting an 
exemption that will permit the Plan to 
sell the Property to Setzer for a cash 
price of $71.452.50. The Plan will not pay 
any costs pi sale or realtors* fees m such 
sale. On I^iovember 16,1981, the 
Property Was appraised by an , 
independent real estate appraiser R. D. 
Cantrell (Cantrell) whose office is in
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Billings, Montana. Cantrell represents 
that as of November 16,1981 the fair 
market value of the Property was 
$57,000. On October 28,1981, the 
Property was appraised by an 
independent real estate agent, Marvin 
Adami, whose office is in Billings, 
Montana. Adami represents that as of 
October 28,1981 the Property had a fair 
market value of $71,452.50.

3. The applicant represents that it 
would be in the best interests of the Plan 
to sell the Property because the Property 
produces no income to the Plan while 
the Plan must pay real estate taxes on 
the Property. The applicant also 
represents that by selling the Property to 
Setzer, the Plan will be able to sell the 
Property at a price equal to the higher of 
two prices which were established by 
two independent appraisers. In addition, 
by selling the Property to Setzer the Plan 
will not pay any costs of sale or realtors’ 
fees.

4. The applicant represents that the 
proposed sale meets the standards of 
section 4975(c)(2) of the Code because:
(1) the trustee of the Plan, who is also 
the sole participant of the Plan, 
represents that it is in his best interests:
(2) it will be a one time transaction for 
cash; (3) the price of the sale will be the 
higher of two prices which were 
established by two independent 
appraisers; (4) the Plan will pay no costs 
of sale'or realtors’ fees; and (5) the Plan 
will be able to eliminate an asset which 
produces no income.
Notice to Interested Persons

This notice of pendency will 
constitute the only notice to interested 
persons.

General Information
The attention of interested persons is 

directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 4975(c)(2) of 
the Code does not relieve a fiduciary or 
disqualified person from certain other 
provisions of the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply; nor 
does it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries;

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 4975(c)(1)(F) of 
the Code;

(3) Before an exemption may be 
granted under section 4975(c)(2) of the 
Code, the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and

protective of the rights of participants 
and beneficiaries of the plan; and

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Code, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction.

Written Comments and Hearing 
Requests

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption a t the address set forth 
above.

Proposed Exemption

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
4975(c)(2) of the Code and in accordance 
with the procedures set forth in Rev. 
Proc. 75-26,1975-1 C.B., 722. If the 
exemption is granted, the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the cash sale of the 
Property for $71,452.50 by the Plan to 
Setzer provided that such price is at 
least the fair market value of the 
Property at the time of sale.

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption.

Signed at Washington, D.C., this 1st day of 
M arch, 1982.

Alan D. Lebowitz,
Assistant Administrator fo r Fiduciary 
Standards, Pension and W elfare Benefit 
Programs, Labor-Management Services 
Administration, Department o f Labor.
[FR Doc. 82-6004 Filed 3-4-82; 8:45 am]

BILLING CODE 4510-29-M

[Application No. D-2717]

Proposed Exemption for Certain 
Transactions Involving the Adler, 
Pollock & Sheehan, Inc. Money 
Purchase Pension Plan; Providence, 
Rhode Island
AGENCY: Pension and Welfare Benefit 
Programs Office, Labor.
ACTION: Notice of proposed exemption.

s u m m a r y : This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the proposed loan (the Loan) of 
money by the Adler, Pollock & Sheehan, 
Inc. Money Purchase Pension Plan (the 
Plan) to Adler, Pollock & Sheehan, Inc. 
(the Employer), the sponsor of the Plan. 
The proposed exemption, if granted, 
would affect the Employer, the 
participants and beneficiaries of the 
Plan and other persons participating in 
the transaction.
DATE: Written comments and requests 
for a public hearing must be received by 
the Department on or before April 20, 
1982.
ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C - 
4526, U.S. Department of Labor, 200 
Constitution Avenue NW., Washington, 
D.C. 20216, Attention: Application No. 
D-2717. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue NW., Washington, 
D.C. 20216.
FOR FURTHER INFORMATION CONTACT: 
Louis Campagna of the Department, 
telephone (202) 523-8883. (This is not a 
toll-free number.)
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 406(b) (1) and 406(b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1)
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed by the Employer, 
pursuant to section 408(a) of the Act and 
section 4975(c)(2) of the Code, and in



9618 Federal Register /  Vol. 47, No, 44 /  Friday. March 5,1982 /  Notices

accordance with procedures set forth in 
ERISA Procedure 75-1 (40 F R 18471,
April 28,1975). Effective December 31, 
1978, section 102 of Reorganization Wan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department.
Summary of Facts and Representations

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on hie 
with the Department for the complete 
representations of the applicant.

1. The Wan is a money purchase 
pension plan with approximately 50 
participants and total assets, as of May
29,1981, of $1,395,771. New England 
Trust Company is h e  trustee of the Wan. 
The Employer is engaged in the practice 
of law.

2. The Employer is requesting an 
exemption to permit the Loan of $110,000 
by the Plan to the Employer. The Loan 
would be used to finance the acquisition 
and installation of a Wang Virtual 
Storage Computer System and related 
computer software (the Wang 
Computer) to be used by the Employer 
in its business. The Loan would be for a 
period of five years with sixty equal 
monthly installments of principal and 
interest The interest rate for the Loan 
will be a floating rate computed monthly 
equal to 1 percent above the prime 
interest rate charged by the Citizens 
Bank of Providence, Rhode Island 
(Citizens Bank), but in no event less 
than 10 percent. Citizens Bank has 
offered to loan the Employer $110,000 on 
an unsecured basis for five years, with 
equal installments of principal and 
interest and a floating interest rate 
computed monthly of Va  percent above 
the prime rate charged by Citizens Bank.

3. The Loan will be secured by: (1)
The Wang Computer purchased with the 
proceeds of the Loan; (2) a Wang 
System 30 Word Processor (the Word 
Processor) owned by the Employer; and
(3) the furniture (die Furniture) located 
in the Employer’s office in Providence, 
Rhode Island {collectively, the 
Collateral). The Wang Computer and the 
Word Processor had fair market values 
of $81,000 and $32,772, as of June 10,
1981 as determined by John Early of 
Wang Laboratories, Inc., a 
representative of the manufacturer of 
the Wang Computer and the Word 
Processor. The Furniture had a fair 
market value, as of September 2,1981, of 
approximately $105,000 as determined

by Jordan Agronick, vice president of 
National Office Supply Company, an 
independent office supply company in 
Providence, Rhode Island. The assets 
thus pledged as Collateral for the Loan 
will have a combined value of $218,772. 
All items of Collateral will be kept fully 
insured by the Employer with all 
insurance proceeds payable to the Plan. 
No other lender has a secured interest in 
any items of Collateral UCC financing 
statements will be executed and filed in 
all appropriate officers by the Employer 
recording the Plan’s security interest in 
the Collateral.

4. Mr. Richard Furia (Furia), an 
independent certified public accountant, 
has accepted appointment as special 
trustee of the Plan with respect to this 
transaction. Furia has reviewed the 
terms and conditions of the Loan and 
represents that the Loan is in the best 
interests of the Han. Furia will also 
monitor the terms and conditions of die 
Loan, enforce the rights of the Han 
under the Loan and will be responsible 
for monitoring the receipt by the Han of 
payments made under the Loan. Furia 
will also monitor die value of the 
Collateral to assure that all times during 
the duration of the Loan the Collateral 
will be maintained at a value of at least 
175 percent of the outstanding balance 
of the Loan.

5. In summary, the applicant 
represents that the proposed transaction 
satisfies die statutory criteria of section 
408(a) o f the Act because: (1) Furia, an 
independent party, represents that the 
Loan is in the best interests of the Plan;
(2) Furia will monitor the terms and 
conditions of the Loan; (3) the Loan will 
have a high rate of interest with a floor 
of 10 percent per annum; (4) the Plan 
will have a perfected security interest in 
the Collateral; (5) the Collateral will at 
all times during the term of the Loan 
have a value of at least 175 percent of 
the outstanding balance of the Loan; (6) 
the Loan will be for a relatively short 
period of time and will represent a 
relatively small percentage of the assets 
of the Plan; and (7) Citizens Bank has 
offered to make a similar loan to the 
Employer but on an unsecured basis.
Notice to Interested Persons

Notice will be given to all participants 
of the Plan within 15 days of the 
publication of the notice of pendency in 
the Federal Register. Such notice will 
contain a copy of the notice of pendency 
as published in the Federal Register as 
well as a statement informing all 
interested persons of their right to 
comment or request a hearing in regard 
to the proposed exemption. Notice will 
be provided by posting on ail bulletin 
boards and other appropriate places

which are customarily used for the 
posting of such notices.

General Information
The attention of interested persons is 

directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a  fiduciary or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries;

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code;

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction.

Written Comments and Hearing 
Requests

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application
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for exemption at the address set forth 
above. «
Proposed Exemption

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 F R 18471, April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(a), 406(b)(1) and 406(b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the Loan by the Plan to the Employer 
of $110,000, provided the terms and 
conditions of the Loan are at least as 
favorable to the Plan as those 
obtainable in a similar transaction with 
an unrelated party.

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption.

Signed at Washington, D.C., this 1st day of 
M arch, 1982.
Alan D. Lebowitz,
Assistant Administrator for Fiduciary 
Standards', Pension and W elfare Benefit 
Programs, Labor-Management Services 
Administration, Department o f Labor.
[FR Doc. 82-8006 Filed 3-4-B2; 8:45 am]

BILLING CODE 4510-29-M

MOTOR CARRIER RATEMAKING 
STUDY COMMISSION

Notice of Public Hearing
DATES: Thursday and Friday, March 18 
and 19,1982.
p l a c e : Cambridge-Hyati Regency, JFK 
Room, 575 Memorial Drive, Cambridge, 
Massachusetts.
TIME: 9 :0 0  a.m.
PURPOSE: To receive testimony from 
various parties on collective ratemaking.

The Motor Carrier Act of 1 9 8 0 , Public 
Law 9 6 -2 9 6 ,  directs the Motor Carrier 
Ratemaking Study Commission 
(Commission) to make a full and 
complete investigation and study of the 
collective ratemaking process for all 
rates of motor common carriers and of 
the need or luck of need for continued 
antitrust immunity thereof. The 
Commission is specifically directed to 
estimate the impact of the elimination of

such immunity upon the rate levels and 
rate structures and to describe the 
impact of such on the Interstate 
Commerce Commission and its staff. 
Also, the Commission has been directed 
to give special consideration to the 
impact of the elimination of such 
immunity upon rural areas and small 
communities.

The Commission, through its Hearings 
Committee, calls this regional hearing 
foT the purpose of exploring the 
collective ratemaking process in special 
commodity sectors, the impact of 
collective ratemaking on fee rate level/ 
rate structure, the impact on fee capital- 
and labor inputs, shipper views 
regarding the need for collective 
ratemaking, and fee permissible scope 
of various collective activities in fee 
absence of antitrust immunity.

Anyone who is interested in 
submitting written testimony for fee 
record of fee Commission may do so by 
sending same to: Larry F. Darby, 
Executive Director, Motor Carrier 
Ratemaking Study Commission, 214 
Massachusetts Avenue, NE.. 
Washington, D.C. 20002.
FOR FURTHER INFORMATION, CONTACT: 
Name: J. Kent Jarrell, Title: General 
Counsel, Phone Noj (202) 724-9600.

Submitted this the 2nd day of March 1982. 
Larry F. Darby,
Executive Director.
[FR Doc. «2-5919 Filed 3-4-82; 8:45 am]

BILLING CODE 6820-BD-M

NATIONAL SCIENCE FOUNDATION

Committee Management; 
Establishment

Pursuant to fee Federal Advisory 
Committee Act (Pub. L. 92-463), it is 
hereby determined feat fee 
establishment of fee Advisory 
Committee for Industrial Science and 
Technological Innovation is necessary, 
appropriate, and in the public interest in 
connection wifet the performance of 
duties imposed upon fee Director, 
National Science Foundation (NSF), and 
other applicable law. This determination 
follows consultation wife the Committee 
Management Secretariat Staff, General 
Services Administration, pursuant to 
section 9(a) of the Federal Advisory 
Committee Act and the other applicable 
issuances.
Name of committee: Advisory Committee for 

Industrial Science and Technological 
Innovation.

Purpose: To provide advice, 
recommendations, and counsel on major 
goals and policies pertaining to fee 
activities and programs of the Division of 
Industrial Science and Technological

Innovation, and to exercise oversight 
concerning fee research programs of fee 
component sections of fee Division.

Effective date of establishment and duration: 
This establishment is effective upon tiling 
fee charter with fee Director, NSF, and 
with fee standing committees of Congress 
having legislative jurisdiction of the 
Foundation. The Committee will operate on 
a continuing basis subject to its renewal 
every two years.

Membership: The membership of this 
Committee shall be fairly balanced in 
terms of fee points of view represented and 
fee Committee’s function. Members will be 
individuals eminent in their respective 
fields of endeavor. Due consideration will 
be given to achieving membership feat 
reasonably represents: (a) The academic 
research community, including both the 
fields involved in innovation processes 
research and fee fields involved in 
industry-university cooperative activities; 
(b) industrial researchers and research 
managers; (c) fee small business 
community; (d) women and minority 
scientists; and (e) all geographic regions of 
fee country.

Operation: The Committee will operate in 
accordance wife provisions of fee Federal 
Advisory Committee Act (Pub. L. 92-463), 
Foundation policy and procedures, OMB 
Circular No. A-03, Revised, and other 
directives and instructions, issued in 
implementation of the Act.

John B. Slaugher,
Director, National Science Foundation.
March 2.1982.
[FR Doc. 82-5920 Filed 3-4-62; 8:45 am]

BILUNG CODE 7555-01-M

NUCLEAR REGULATORY 
COMMISSION

Application for License To Import 
Nuclear Facilities or Materials

Pursuant to 10 CFR 110.70(b) “Public 
Notice of Receipt of an Application”, 
please take notice that the Nuclear 
Regulatory Commission has received the 
following application for an import 
license. A copy of the application is on 
file in the Nuclear Regulatory 
Commission’s Public Document' Room 
located at 1717 H St. NW., Washington, 
D.G

A request for a hearing or a petition 
for leave to intervene may be tiled on or 
before April 5,1982. Any request for 
hearing or petition for leave to intervene 
shall be served by the requestor or 
petitioner upon the applicant, the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, the Secretary, U.S. Nuclear 
Regulatory Commission and the 
Executive Secretary, Department of 
State, Washington, D.G 20520.

hi its review of applications for 
license to import production or
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utilization facilities, special nuclear 
material or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient

nation of the facilities or material to be 
exported. The table below lists a new 
import application.

Dated this 1st day of March at Bethesda, 
Maryland.

For the Nuclear Regulatory Commission. 
Marvin R. Peterson,
Acting Assistant D irector Export/Im port and 
International Safeguards O ffice o f 
International Programs.

Federal Register (Import)

Name of appHcanL date of application, 
date received, application No.

Material in kilograms
Material type Total

element
Total

isotope
End-Use Country of destination

Transnuclear, Inc., Feb. 26, 1982, Feb. 
26, 1982, ISNM82003.

2.55 percent enriched uranium..... 10,000 255 LEU used as feed material under an enrichment contract for 
KWL.

From France.

[FR Doc. 82-6054 Filed 3-4-82; 8:45 am] 
BILUNG CODE 7590-01-M

[Dockets Nos. 50-313 and 50-368}

Arkansas Power & Light Co.; issuance 
of Amendments to Facility Operating 
Licenses

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 63 to Facility 
Operating License No. DPR-51, and 
Amendment No. 28 to Facility Operating 
License No. NPF-6, issued to Arkansas 
Power & Light Company, which revised 
the licenses for operation of the 
Arkansas Nuclear One, Units Nos. 1 and 
2, located in Pope County, Arkansas.
The amendments are effective within 14 
days of the date of issuance.

The amendments revise the license 
conditions pertaining to the ANO 
Industrial Security Plan and add license 
conditions to include the Commission- 
approved Guard Training and 
Qualification Plan as part of the 
licenses. The Guard Training and 
Qualification Plan is to be fully 
implemented within 60 days of this 
Commission approval in accordance 
with the provisions of 10 CFR 
73.55(b)(4).

The licensee’s filings, which are being 
handled by the Commission as 
applications, comply with the standards 
and requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission’s rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Ch. I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration.

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental

impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments.

The licensee’s filings dated (1) 
September 9,1980, as revised by letters 
dated February 5,1981, and April 27, 
1981, and (2) January 2,1981, as revised 
by letters dated April 30,1981, and May
18,1981, are being withheld from public 
disclosure pursuant to 10 CFR 2.790(d). 
The withheld information is subject to 
disclosure in accordance with the 
provisions of 10 CFR 9.12.

For further details with respect to this 
action, see (1) Amendment No. 63 to 
License No. DPR-51, and Amendment 
No. 28 to License No. NPF-6, and (2) the 
Commission’s related letter to the 
licensee dated November, 1981. All of 
these items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., and at the Arkansas 
Tech University, Russellville, Arkansas. 
A copy of items (1) and (2) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing.

Dated at Bethesda, Maryland, this 23rd day 
of February 1982.

For the Nuclear Regulatory Commission. 
John F. Stolz,
C hief Operating Reactors Branch #4, 
Division o f Licensing.
[FR Doc. 82-6051 Filed 3-4-82; 8:45 am]
BILLING CODE 7 5 9 0 -0 1 -M

[Docket Nos. STN 50-498 OL; STN 50-499 
OL)

Houston Lighting & Power Co.; et al. 
(South Texas Project Units 1 and 2)
March 1,1982.

Order
Confirming telephone conversations 

with each of the parties to this 
proceeding, and reflecting the 
unavailability of hotel accomodations in

the Houston, Texas area during the 
period May 4-7,1982, and a scheduling 
conflict which has arisen for the period 
June 8-11,1982, it is, this 1st day of 
March, 1982.

Ordered
That the schedule for further hearings 

in Phase I of this proceeding established 
at the hearing on February 10,1982 (Tr. 
10378) is hereby modified as follows:
Dates and Place
April 20-23, Houston, Texas 
May 4-7, Austin, Texas 

(If necessary):
June 2-4, Houston, Texas 
June 15-18, Houston, Texas

Hearings in Houston will be held at 
the Joe M. Green, Jr, Auditorium, South 
Texas College of Law, 1303 San Jacinto 
Street (4th floor), Houston, Texas 77002. 
Hearings scheduled for Austin will be 
held at the La Espada Room, Ramada 
Inn Capitol, 300 East 11th Street, Austin, 
Texas 78767. The hearing on April 20 
will begin at 9:00 a.m. Starting times of 
other hearing sessions will be 
established at a later time.

Prepared testimony for the session 
commencing on April 20,1982 is to be 
filed no later than April 5,1982. (As 
described at Tr. 10378-79, the 
Applicants are to attempt to file certain 
portions of their prepared testimony at 
an earlier date.)

For the Atomic Safety and Licensing Board. 
Charles Bechhoefer,
Chairman Administrative Judge.
[FR Doc. 82-6054 Filed 3-4-82; 8:45 am]
BILLING CODE 7 5 9 0 -0 1 -M

[Docket No. 50-336]

Northeast Nuclear Energy Co., et al.; 
issuance of Amendment to Facility 
Operating License

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 72 to Facility 
Operating License No. DPR-65 issued to 
the Northeast Nuclear Energy Company,
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the Connecticut Light and Power 
Company, the Hartford Electric Light 
Company, and the Western 
Massachusetts Electric Company [the 
licensee], which revised Technical 
Specifications for operation of the 
Millstone Nuclear Power Station, Unit 
No. 2 [the facility) located in the Town 
of Waterford, Connecticut The 
amendment is effective as of its date of 
issuance.

The amendment consists of changes 
to the Technical Specifications related 
to:
• Mode 8 reactivity control,
• Boration requirements,
• Special test peak linear heat rate,
• RTD response time testing,
• Containment purge valves actuation,
• ESFAS trip setpoints,
• Core barrel monitoring,
• Ventilation system HEP A filters, and
• Editorial revisions.

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended [the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Ch. I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration.

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5[d)[4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment.

For further details with respect to this 
action, see (1) the application for 
amendment dated December 17,1981, [2) 
Amendment No. 72 to License No. DPR- 
65, and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW, Washington, D.C., 
and at the Waterford Public library, 
Rope Ferry Road, Waterford, 
Connecticut. A copy of items [2) and [3) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing.

Dated at Bethesda, Md., this 22d day of 
February 1982.

For the Nuclear Regulatory Commission. 
Robert A. Clark,
Chief, Operating Reactors Branch #3, 
Division o f Licensing.
[FR Doc. 82-4052 Filed 3-4-82; 8:45 am]
BILLING CODE 7590-01-M

[Docket No. 50-333]

Power Authority of the State of New 
York; Issuance of Amendment to 
Facility Operating License

The ILS. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No, 67 to Operating 
License No. DPR-59 issued to the Power 
Authority of the State of New York (the 
licensee), which revises the Technical 
Specifications for operation of the James
A. FitzPatrick Nuclear Power Plant (the 
facility), located in Oswego County,
New York. The amendment is effective 
as of the date of issuance.

The amendment establishes new 
vessel level setpoints that are consistent 
with the installation of a  common 
reference level required by TMI Action 
Item ILK.3.27 in NUREG-0737,

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act], and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Ch. I, which are set forth in the 
license amendment Prior public notice 
of the amendment was not required 
since the amendment does not involve a 
significant hazards consideration.

The Commission has determined that 
the issuance of the amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendment

For further details with respect to this 
action, see (1) the application for 
amendment dated February 8,1982, (2) 
Amendment No. 67 to license No. DPR- 
59, and (3) the Comnrissiori’s related 
Safety Evaluation. These items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW, Washington, D.C. 
and at the Penfield library, State 
University College of Oswego, Oswego, 
New York. A copy of items (2) and (3) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing.

Dated at Bethesda, Md., this 26th day of 
February 1982.

For the Nuclear Regulatory Commission. 
Vernon L. Rooney,
Acting Chief, Operating Reactors Branch #2, 
Division o f Licensing.
[FR Doc. 82-6053 Filed 3-4-82; 8:45 am]
BILUNG CODE 7590-01-M

[Docket Nos. 50-275 OL and 50-323 OL 
(Security)]

Pacific Gas & Electric Co. (Diablo 
Canyon Nuclear Power Plant, Units 1 
and 2); Order

Pursuant to 10 CFR 2.772, the time for 
the Commission to determine whether to 
review ALAB-653 is extended to March
30,1982.

It is so ordered.
Dated at Washington, D.C. this 2d day of 

March 1982.
For the Commission:

Samuel J. Chilk,
Secretary o f the Commission.
[FR Doc. 82-6100 Filed 3-4-82; 8:45 am]
BILUNG CODE 7590-01-M

OFFICE OF PERSONNEL 
MANAGEMENT

Retirement; Voluntary State Tax 
Withholding
AGENCY: Office of Personnel 
Management.
a c t io n : Notice of standard tax 
withholding agreement.

SUMMARY: This notice sets forth a 
Standard Agreement between the Office 
of Personnel Management and a State 
which wishes to participate in a State 
income tax withholding program under 
the provisions of Section 1705 of Pub. L. 
97-35, The Omnibus Budget 
Reconciliation Act of 1981. The Act 
requires the Office of Personnel 
Management to enter into agreements 
with the various States to permit 
voluntary State income tax withholding 
from civil service annuities.
DATE: March 5,1982.
ADDRESS: Requests for agreements 
should be directed to Craig B. Pettibone, 
Assistant Director for Pay and Benefits 
Policy, Compensation Group, Office of 
Personnel Management, P.O. Box 57, 
Washington, D C. 20044.
FOR FURTHER INFORMATION CONTACT: 
Eugene Littleford, (202) 632-4634. 
s u p p le m e n ta r y  in f o r m a t io n : Section 
1705 of Pub. L. 97-35, The Omnibus 
Budget Reconciliation Act of 1981, 
requires the Office of Personnel 
Management to enter into agreements
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with the various States to permit 
voluntary State income tax withholding 
from civil service annuities. The purpose 
of this notice is to set forth the standard 
agreement for use by a State requesting 
to participate. This agreement will allow 
a State to provide annuitants with 
information about the program, collect 
annuitants’ requests for participation, 
put qualified requests in a machine- 
readable format, and maintain records 
of withholding for fiscal and 
informational purposes. The agreement 
will require OPM to process the requests 
received from the States, and make 
periodic payments and reports to the 
States.
U.S. Office of Personnel Management.
Donald J. D evine,
Director.

Accordingly, OPM gives notice of the 
following standard agreement:
A greem ent to W ithhold State Incom e T a x  
from  Civil Service Annuities

/. Introduction
The United S tates Office of Personnel 

M anagem ent (hereinafter referred to as  
“OPM ” is authorized, under Section 1705 of  
Pub. L. 9 7 -3 5 , to enter into this agreem ent
w ith ------------------) (hereinafter referred to as
the "S ta te”) to  implement a  State incom e ta x  
withholding program . W ithin the term s and  
conditions of this agreem ent OPM will 
adm inister the program  so a s  to provide the 
S tate  w ith the required service (i.e., ad v an ce  
ta x  withholding from F ed eral civil service  
annuities) while preserving S tate  sovereignty  
and flexibility in operating its ow n ta x  
collection  efforts.

II. Definitions
For the purose of this agreement:
1. “Agreement” means the Federal-State 

agreement contained in this document.
2. “A nnuitant” m eans an  em ployee retired, 

or a  w idow  or w idow er receiving survivor 
benefits, under the provisions of sub ch apter
III, chap ter 83 of title 5, United S tates Code.

3. “Effective d ate” m eans, w ith resp ect to  a 
request or revocation , th at the request or  
revocatio n  will be reflected  in paym ents  
authorized after th at date, and before the 
n e x t request or revocatio n  is im plem ented.

4. “Fund” m eans the Civil Service  
R etirem ent and Disability Fund as  
established and described in section  8348 of  
title 5, U nited S tates Code.

5. “Incom e ta x "  and “S ta te  incom e ta x ” 
m ean any form  of ta x  for w hich, under a  
S tate  statute, (a) collection is provided, either  
by imposing on em ployers generally the duty  
of withholding sum s from  the com pensation  
of em ployees and m aking returns of such  
sum s to the S tate  or b y  granting to em ployers  
generally the authority to  withhold sum s from  
the com pensation of em ployees, if any  
em ployee voluntarily elects  to  m ake such  
sum s withheld: and (b) the duty to  withhold  
generally is im posed, or the authority to  
withhold generally is granted, w ith resp ect to

the com pensation of em ployees w ho are  
residents of the State.

6 . “N et recurring paym ent” m eans the 
am ount of annuity or survivor benefits (not 
recurring interim  paym ents m ade while a  
claim  is pending adjudication) p ayable to the  
annuitant on a  m onthly b asis  less the 
am ounts currently being deducted for health  
benefits, M edicare, life insurance, F ed eral 
incom e ta x , overpaym ent of annuity, 
indebtedness to  the G overnm ent, voluntary  
allotm ents, w aivers, or being paid to a  third 
p arty  or a  court officer is com pliance w ith a  
court order or decree.

7. “N et withholding” m eans the am ount of  
S tate  incom e ta x  deductions w ithheld during 
the previous calen d ar quarter a s  a  resu lt of  
requests w hich designated the S tate  as  
payee, less sim ilar deductions taken from  
prior paym ents w hich w ere can celled  in the 
previous calen d ar quarter.

8 . “Proper S tate  official” m eans a  S tate  
officer authorized to bind the S tate  
con tractu ally  in m atters relating to ta x  
adm inistration.

9. “R eceived” m eans, in resp ect to  the  
m agnetic tap e containing requests and  
revocatio n s, received  a t the special m ailing 
ad d ress established by OPM  for incom e ta x  
requests, or, for those item s not so received, 
received  a t the OPM  d ata  processing cen ter  
charged w ith processing requests.

10. “Request” m eans, in regard  to a request 
for ta x  withholding, a  change in the am ount 
withheld, or revocatio n  of a prior request, a 
w ritten subm ission from  an  annuitant in a 
form at accep tab le  to  the S tate  w hich  
provides the annuitant’s nam e, Civil Service  
R etirem ent Claim  number, Social Security  
identification num ber, ad d ress, the am ount to  
be w ithheld and thé S tate  to w hich paym ent 
is to  be m ade, w hich is signed by the 
annuitant or, in the ca se  of in com p etence, his 
or her represen tative payee.

11 . “S ta te" m ean s a  S tate , the D istrict of  
Colum bia, or an y  territory  or po ssession  of  
the U nited States.

III. OPM Responsibilities
OPM  will, in perform ance of this 

agreem ent:
1. P rocess the m agnetic tap e containing  

S tate  ta x  tran sactio n s again st the annuity roll 
on ce a  m onth a t the tim e m onthly recurring  
paym ents a re  prepared for the U nited S tates  
T reasu ry  D epartm ent. Errors th at are  
identified will not be p rocessed  into the file, 
an d  will be identified and returned to the  
S tate  for resolution via  the m onthly error  
report. C ollections of S tate  incom e ta x  will 
continue in effect until the S tate  requesting  
the initial actio n  supplies either a  valid  
revocatio n  or change. The m agnetic tape  
m ust be received  35 d ay s prior to  the d ate  of 
the ch eck  in w hich the tran sactio n s are  to  be  
effective. F o r exam ple, withholding 
tran sactio n s for the July 1 ch eck  m ust be  
received  5 days prior to  June 1 . If the 
m agnetic tape subm itted b y  the S tate  can n ot 
be read , OPM  will notify the S tate  of this 
fact, and if a  satisfactory  replacem ent ca n  be  
supplied in tim e for m onthly processing, it 
will be processed .

2 . D educt from  the regular, recurring  
annuity paym ents of an  annuitant the am ount

he or she h a s  so  requested to be withheld, 
provided that:

(a) The am ount of the request is an  even  
dollar am ount, not less than Five D ollars nor 
m ore than the net recurring am ount. The  
S tate  m ay set any even dollar am ount above  
Five D ollars a s  a  minimum w ithholding 
am ount.

(b) The annuitant does not, a t  the time, 
hav e a  ta x  withholding request from  another  
S tate  in e ffe c t

(c) The annuitant h as not designated m ore  
th an  one other S tate  for withholding purposes  
within the calen d ar y ear. The S tate  c a n  set 
an y  limit on the num ber of changes an  
annuitant m ay m ake in the am ount to  be  
withheld.

3. R etain the am ounts w ithheld in the Fund  
until paym ent is due.

4. P ay  the net w ithholding to the S tate  on  
the last d ay  of the first m onth following each  
ca len d ar quarter.

5. M ak e the following reports:
(a ) A  m onthly report w hich w ill include all 

the S tates ta x  withholdings, can cellation s  
and adjustm ents for the m onth, and also  each  
request OPM  w as not able to p rocess, w ith  
an  explanation , in cod ed  form at! o f the 
reaso n  for rejection .

(b) a  quarterly report w hich will include 
S tate , S tate  add ress, quarterly withholdings, 
quarterly can cellation s and adjustm ents, 
quarterly n et withholdings an d  year-to -d ate  
am ounts. W h ere  can celled  or adjusted  
paym en ts w ere m ade in a  previous y ear,
OPM  shall append a  listing of the can celled  
or adjusted paym en ts w hich show s the date  
an d  am ount of each  can celled  or adjusted ta x  
withholding, and the nam e and Social 
Security identification num ber o f the 
annuitant from  w hom  it w as w ithheld. If 
either p arty  term inates the agreem ent and the  
am ount of can celled  or adjusted deductions  
ex ce e d s  the am ount w ithheld for the final 
qu arter, then the quarterly report shall show  
tiie am ount to be refunded to OPM  and the 
ad d ress to  w hich paym ent should be m ade.

(c) A n annual sum m ary report w hich  
contains the nam e, Social Security  
identification number, and to tal am ount 
w ithheld from  non-can celled  paym ents  
during the previous calen d ar y ear, for each  
annuitant w ho requested ta x  w ithholding 
p ay ab le to  the State. In the even t the 
annuitant had  S tate  incom e ta x  w ithholding  
in effect for m ore than one S tate  in th at 
ca len d ar year, the report will show  only the  
am ount w ithheld for the S tate  receiving the 
report.

(d) A n annual report to  each  annuitant for 
w hom  S tate  incom e ta x e s  w ere w ithheld  
giving the am ount of withholding paid to the  
S tate  during the calen d ar y ear.

IV. State Responsibilities
T he S tate  will, in perform ance of this 

agreem ent:
1. A ccep t requests and revocatio n s from  

annuitants w ho hav e designated th at S tate  
incom e ta x  deductions will go to  the S tate .

2 . C onvert th ese requests on a  m onthly  
b asis  to  a  m ach ine-read able m agnetic tap e
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using specifications received  from  OPM, and  
forw ard that tape to OPM  for processing.

3. Inform annuitants w h ose ta x  requests  
are  rejected  by OPM th at the request w as so  
rejected  and of the reaso n  w hy it w as so  
rejected .

4. Recognizes that, to the exten t not 
prohibited by S tate law s, record s m aintained  
by the State relating to this program  are  
considered jointly m aintained by OPM and  
are subject to the Privacy A ct of 1974, 5
U. S.C. 552a. A ccordingly, the S tates will 
m aintain such record s in acco rd an ce  w ith the 
statu te and OPM ’s implementing regulations 
a t 5 CFR Part 297.

5. Respond to requests of annuitants for 
inform ation and advice in regard  to S tate  
incom e ta x  withholding.

6 . Credit the am ounts withheld from civil 
service annuities to the S tate  ta x  liability of  
the resp ective annuitants, and refund any  
balan ce over and above that liability to the 
annuitant, unless he or she should request 
otherw ise.

7. Surrender all ta x  withholding requests to  
OPM w hen this agreem ent is term inated or  
w hen the docum ents are  not otherw ise  
needed for this S tate ta x  withholding 
program .

8 . A llow  OPM, the Com ptroller G eneral or  
any of their duly authorized represen tatives  
a cce ss  to, and the right to exam ine, all 
record s, books, papers or docum ents related  
to the State incom e ta x  withholding program .

V. Additional Provisions
T hese additional provisions are  also  

binding on the S tate and OPM:
1 . A  request or revocation  is effective w hen  

processed by OPM. OPM  will process each  
request by the first d ay  of the second month  
following the month in w hich it is received, 
but incurs no liability of indebtedness by its  
failure to do so.

2 . A ny am ount deducted from  an  annuity 
paym ent and paid to the State as  a  result of a  
request is deem ed properly paid, unless the 
annuity paym ent itself is cancelled .

3. OPM will provide the S tate  w ith the 
inform ation n ecessary  to properly process a  
request for S tate  incom e ta x  withholding.

4. If the State p rocesses a  request or 
revocation w hich is not proper, the S tate  is 
liable to the annuitant for the am ount 
im properly withheld, and agrees to p ay th at 
amount to the annuitant on dem and.

5. In the ca se  of a  disputed am ount in any  
of the reports described and authorized by  
this agreem ent, the A sso ciate  D irector for 
Com pensation of OPM will issue an  
accounting within 60  calen d ar d ay s of the 
State’s request for an  accounting.. If the S tate  
finds this accounting un accep table, it m ay  
then and only then pursue such rem edies as  
are otherw ise available.

V. Agreem ent Modification and Termination
This agreem ent m ay be modified or  

term inated in the following m anner:
1. Either party  m ay suggest a  m odification  

of the agreem ent in writing to the other party . 
The other party  m ust accep t or reject the 
m odification within 60  calen d ar days of the 
date of the suggestion.

2 . The agreem ent m ay be term inated by

either party  on 60  calen d ar days w ritten  
notice.

3. OPM  m ay m odify this agreem ent 
unilaterally through the rule making process  
described in section 553 of title 5, United  
S tates Code.
VI. Signatures and Certification

OPM and the State hereby assu re and  
certify th at they will com ply with the term s 
and conditions of this agreem ent. The S tate  
official w hose signature app ears below  
further certifies th at h e /sh e  is authorized to  
bind the S tate  contractu ally  in m atters  
relating to ta x  adm inistration and th at h e /sh e  
is the official represen tative of the S tate  with  
pow er to a c t  in connection w ith the 
agreem ent.
[FR Doc. 82-5905 Filed 3-4-82; 8:45 am]

BILLING CODE 6325-01-M

Privacy Act of 1974; Administrative 
Changes and the Proposed Addition of 
Four New Routine Uses to an Existing 
System of Records

N ote.— The te x t of this docum ent originally 
app eared  in the Fed eral Register for 
Thursday, M arch  4 ,1 9 8 2  (47 FR  9306-9310). It 
should have been published in this issue to  
m eet requirem ents for publication on the 
T u esd ay /F rid ay  schedule assigned to the 
Office of Personnel M an ag em en t

BILUNG CODE 1505-02-M

PRESIDENT’S ECONOMIC POUCY 
ADVISORY BOARD

Meeting
M arch 3 ,1 9 8 2 .

The President’s Economic Policy 
Advisory Board will meet on March 18, 
1982, at the White House, Washington, 
D.C. from 10:00 a.m. to 3:30 p.m. The 
purpose of the meeting is to review and 
discuss:

(a) Economic Outlook and Financial 
Market Developments:

(b) Status of Troubled Industries: and
(c) International Economic 

Intelligence Outlook.
All agenda items concern matters 

listed in Section 552b (c) of Title 5,
United States Code, specifically 
subparagraphs (1), (4), (8) and (9) 
thereof, and will be closed to the public.

For further information, please contact 
the Office of Policy Development, the 
White House, at (202) 456-6515.
Edw in L  H arper,

Assistant to the President fo r Policy 
Development.

[FR Doc. 82-6172 Filed 3-3-82; 2:41 pm]

BILUNG CODE 3195-01-M

SECURITIES AND EXCHANGE 
COMMISSION

[Releas&No. 18515; File No. SR-Am ex-82- 
3]

American Stock Exchange, Inc.; Filing 
of Proposed Rule Change
M arch 1 ,1 9 8 2 .

The American Stock Exchange, Inc. 
(“Amex”) submitted on February 10, 
1982, a proposed rule change under Rule 
19b-4 to modify Amex rules to provide 
for exchange trading of standardized 
options trading on stock groups 
composed either of stocks of issuers 
primarily in the same industry or of 
stocks of a diversified group of issuers.

Publication of the submission is 
expected to be made in the Federal 
Register during the week of March 1, 
1982. In order to assist the Commission 
to determine whether to approve the 
proposed rule change or institute 
proceedings to determine whether the 
proposed rule change should be 
disapproved, interested persons are 
invited to submit written data, views 
and arguments concerning the 
submission on or before April 19,1982. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
500 North Capitol Street, Washington, 
D.C. 20549. Reference should be made to 
File No. SR-Amex-82-3.

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Room, 
1100 L Street NW„ Washington, D.C. 
Copies of the filing and of any 
subsequent amendments will also be 
available at the principal office of the 
above-mentioned self-regulatory 
organization.

F o ? the Com m ission, by the D ivision of  
M arket Regulation, pursuant to  delegated  
authority.

G eorge A . Fitzsim m ons,

Secretary.

[FR Doc. 82-6020 Filed 3-4-82; 8:45 am]
BILLING CODE 8010-01-M

V
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[Release No. 18515; File No. SR-Am ex-82- 
3]

American Stock Exchange, Inc.; Self- 
Regulatory Organizations; Proposed 
Rule Change

Proposed Rule Change by American 
Stock Exchange, Inc. relating to options 
on .stock groups. Comments requested 
on or before April 19,1982.

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l),notice is hereby given 
that on February 10,1982, the American 
Stock Exchange, Inc., filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons.
I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change

Item 1. Text of Proposed Rule Change.

Section 10. O ptions on Stock Groups. 

A p p lic a b ility  and D e fin itions

Rule 900B. (a) Applicability—The 
rules in this Section are applicable only 
to options on stock groups (as defined 
below). In addition, except to the extent 
that specific rules in this Section govern, 
or unless the context otherwise requires, 
the provisions of the Constitution and of 
all other rules and policies of the Board 
of Governors shall be applicable to the 
trading on the Exchange of option 
contracts on stock groups. Pursuant to 
the provisions of Article 1, Section 3(i) 
of th,e Constitution, option contracts on 
stock groups are included within the 
definition of “security” or "securities” as 
such terms are used in the Constitution 
and the Rules of the Exchange.

(b) D efin itions—The following terms 
as used in the Rules in this Section shall, 
unless the context otherwise indicates, 
have the meanings herein specified:

(1) Stock Group—The term “stock 
group” means those stocks which have 
been designated by the Exchange as 
collectively underlying an options 
contract

(2) Class of Options—The term “class 
of options” means all option contracts of 
the same type of option covering the 
same group of underlying stocks.

(3) Aggregate Exercise Price—The 
term "aggregate exercise price” means 
the price at which all o f the underlying 
stocks in the stock group may be 
purchased or sold upon exercise of the 
option contract. -

(4) Exercise Price—The term "exercise 
price” means the aggregate exercise 
price of an option on a stock group 
divided by the product of 100 times the 
number of underlying stocks in the 
group.

(5) Stock Group Market Price—The 
term "stock group market price” means 
the sum of the products derived from 
multiplying the current market price of 
each underlying stock in the stock group 
by the number of shares of such stock 
subject to the contract, divided by the 
product of 100 times the number of 
underlying stocks in the group.

(6) Underlying Stocks—The term 
"underlying stocks” in respect of an 
option on a stock group means those 
stocks which the Options Clearing 
Corporation shall be obligated to sell (in 
the case of a call option contract) or 
purchase (in the case of a put option 
contract) upon the valid exercise of the 
option contract, and the term 
“underlying stock” means any of the 
underlying stocks in the stock group.

(7) Covered—The term "covered” has 
the meaning set forth in Rule 900, 
definition (23); the writer of a call option 
on a stock group may be covered with 
respect to a short position in the stock 
group if he is covered within the 
meaning of Rule 900, definition (23) on a 
share-for-share basis with respect to 
each underlying stock in the group.

(8) Limited Exercise Option—The term 
"limited exercise option” means an 
option contract which may not be 
exercised until the fifth business day 
prior to the expiration date.

(9) Normal Exercise Option—The term 
“normal exercise option” means an 
option contract which may be exercised 
at any time until the expiration date.

(10) Call—The term “call”, when used 
with respect to options on stock groups, 
means an option contract under which 
the holder of the option has the right, in 
accordance with the terms of the option, 
to purchase from the Options Clearing

'  Corporation the number of shares of 
each of the underlying stocks included 
in the designated stock group covered 
by the option contract.

(11) Put—The term “put”, when used 
with respect to options on stock groups, 
means an option contract under which 
the holder of the option has the right, in 
accordance with the terms of the option, 
to sell to the Options Clearing 
Corporation the number of shares of 
each of the underlying stocks included 
in the designated stock group covered 
by the option contract.

Rule 901B. D esignation o f Stock 
Groups.

(a) The Exchange may constitute for 
options trading stock groups consisting 
generally of five or more approved

underlying stocks. Such underlying 
stocks must be approved pursuant to 
Rule 915, but need not be limited to 
those underlying stocks which are the 
subject of individual stock options 
pursuant to the rules of the Exchange. 
Stock groups shall be comprised of 
stocks of issuers primarily in the same 
industry or shall reflect diverse cross­
industry composites.

(b) The Exchange may list for trading 
on any stock group limited exercise 
options, normal exercise options, or 
both.

(c) If, pursuant to Rule 916, the 
Exchange determines to withdraw 
approval as an underlying security from 
any ptock which is a component of a 
stock group, no option contract with a 
new expiration month shall be opened 
for trading on that group.

Rule 902B. Terms o f O ptions on Stock 
Groups.

Terms of options contracts on stock 
groups shall be established as provided 
in Rule 902, except that the exercise 
price of each series of options shall be 
fixed at a price which is reasonably 
close to the stock group market price.

Rule 903B. Adjustm ents.
Options on a stock group shall be 

subject to adjustment in accordance 
with the Rules of the Options Clearing 
Corporation as applied to each 
underlying stock comprising thè group.

Rule 904B. M eaning o f Prem ium  B ids 
and O ffers.

Bids and offers for options oh stock 
groups shall be expressed in terms of 
hundreds of dollars multiplied by the 
number of underlying stocks in the stock 
group. [E.g., a bid of “7Vfe” for an option 
on a five-stock group shall represent a 
bid of $3,750—7.5 X 100 X 5.)

Rule 905B. Trading R otations.
Except with the prior approval of a 

Senior Floor Official, options on a stock 
group shall not be opened for trading 
until an opening transaction in each of 
its component underlying stocks has 
been reported in the primary market for 
such stock. If trading in a component 
underlying stock of a stock group is 
halted or suspended in the primary 
market, trading on the Exchange in the 
options on such stock group shall be 
halted until the Exchange determines 
that the conditions which led to the halt 
or suspension are no longer present or 
until a Senior Floor Official determines 
that the interests of a fair and orderly 
market are best served by a resumption 
of trading in the options even though the 
trading halt or suspénsion is continued 
in the primary market for the component 
underlying stock.

Rule 906B. P osition and Exercise  
L im its.
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In determining compliance with 
position and exercise limits under Rides 
904 and 905, option contracts on a stock 
group shall not be aggregated with 
option contracts on an underlying stock 
included in the group.

Rule 907B. Reports R elated  to Position  
Limits.

In computing reportable options 
positions under Rule 906, option 
contracts on a stock group shall not be 
aggregated With option contracts on an 
underlying stock included in the group.

Rule 908B. Other R estrictions on 
Options Transactions.

Restrictions pursuant to Rule 909 on 
the writing of uncovered calls at a 
“discount” on an underlying security 
subject to a stabilizing bid by 
underwriters shall normally not be 
imposed on options on a stock group.

Rule 909B. Filing o f Trade 
Information.

Trade information with respect to 
transactions in options on a stock group 
shall beaded with the Exchange as 
required by Rule 962 except that the 
trade information shall identify the 
stock group rather than the component 
underlying stock.

Rule 910B .M argin.
The minimum margin required 

pursuant to Rule 462(d)2 for each short 
option contract on a stock group shall be 
not less than $125 multiplied by the 
number of underlying stocks in the 
group.
II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of __ 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below 
and is set forth in sections (A), (B), and 
(C) below.
(A) Self-Regulatory O rganization’s 
Statement o f the Purpose of, and  
Statutory Basis for, the Proposed Rule 
Change

Item 3. Self-Regulatory Organization's 
Statement o f the Purpose of, and the 
Statutory B asis for, the Proposed Rule 
Change.

The rules proposed in this filing are 
designed to accommodate trading on the 
Amex of options covering specific 
groups of underlying stocks. One 
objective of the Amex will be to list 
options on groups of stocks the issuers 
of which are all engaged primarily in the 
same industry. For example, it may

select five or more leading drug 
companies or office equipment 
manufacturers as the underlying stocks 
for particular industry group options. An 
option contract on such group would call 
for delivery of the requisite number, of 
shares (normally 100 shares) of each of 
the underlying stocks in the group.

The Amex is also proposing to list one 
or more options on groups of stocks 
representing a number of different 
industries. Such an option might, for 
example, include stocks of ten separate 
companies each of which is a leading 
factor in a different industry. In the case 
of both the industry group options and 
the broader based interindustry options 
each issuer whose stock is included 
would have to meet Amex’s 
requirements for approval as an 
underlying stock, but the Amex would 
expect to include within various stock 
groups underlying stocks which are not 
the subject of individual stock option 
trading on the Amex.

The Amex believes that options on 
stock groups will substantially enhance 
the ability of investors to hedge against 
specific risks and will add another 
valuable tool to assist in portfolio 
management. A principal function of 
listed options is to provide investors 
with an efficient means of hedging 
against the risks of short-term price 
fluctuations in individual securities 
positions. However, the utilization of 
options on individual securities alone 
does not provide an effective way of 
protecting against risk factors partially 
or perhaps wholly unrelated to the 
particular security in which an investor 
may be interested. For example, an 
investor may believe strongly in the 
potential of a particular company whose 
stock he is holding but have misgivings 
regarding the short-term outlook for the 
industry in which that company is 
engaged, fearing a price decline in his 
holdings because of an overall lack of 
support for the stocks in that industry. In 
such a situation, the investor could 
spread his risk by writing call options on 
that industry group. If he is correct in his 
estimation, the proceeds from the sale of 
the call options may in part offset any 
short-term decline in the price of his 
stock holdings and yet permit him to 
continue holding the stock for future 
appreciation.

Similarly, an investor holding a 
diversified portfolio of stocks which he 
does not wish to sell but fearing a near- 
term general market decline could buy 
put options on a broad-based inter­
industry group of stocks to protect in 
part against a decline in the market 
value of his portfolio.

Moreover, stock group options will 
provide investors with a more effective

means of achieving diversification when 
investing in accordance with their 
expectations regarding the outlook for a 
particular industry or for the stock 
market as a whole. An investor may, for 
example, believe that economic 
conditions favor an upswing in a 
particular industry, but be unsure as to 
which companies in that industry are 
likely to benefit most from such a trend. 
By purchasing a call option covering a 
group of stocks in that industry the 
investor can obtain diversification 
without the necessity of making an 
initial substantial commitment in each 
of a number of different stocks. The 
same sort of diversification could be 
obtained with a broader based inter­
industry option when an investor is 
optimistic about a general price increase 
in the stock market as a whole.

The purposes of the specific rules 
designed to permit the listing and 
trading of options on industry and 
composite market groups are set forth 
below.

Rule 900B. This rule sets forth the 
definitions necessary to supplement 
existing Amex rules so as to provide for. 
the establishment, pricing, trading and 
settlement of options on stock groups.

“Stock group” is defined to include 
those stocks which have been 
designated by the Amex as collectively 
underlying an options contract. Such a 
group may consist solely of stocks from 
a particular industry or in the 
alternative a number of stocks each 
from a different industry.

“Class” is defined as options of the 
same type on the same group of 
underlying securities. Thus, deletion or 
addition of a single underlying security 
from a stock group will result in a new 
group and a new class of option 
contracts. Further, this definition makes 
clear that options on a stock group are 
not to be confused with options on any 
one of the underlying securities 
comprising the group.

It is anticipated that the “stock group 
market price” for each stock group 
designated for trading will be computed 
and disseminated on a current basis. 
This will be essential to enable 
investors to make informed decisions in 
pricing and tracking options on stock 
groups and to determine the exercise 
prices of such options.

Pursuant to the definition of the terms 
“class of options” and “covered” in Rule 
900B, only a long position in all of the 
underlying securities included in a stock 
group or a long position in an option on 
the stock group can provide cover for a 
short position in an option on that group.

The “limited exercise option” defined 
in Rule 900B, in conjunction with Rule
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901B, would give the Exchange the 
authority to list an option contract on a 
stock group which will only be 
exercisable during the week of its 
expiration. The terms of a limited 
exercise option contract would preclude 
the assignment of exercise notices to 
writers of such options except dining the 
final week prior to the exercise date. 
This would avoid uncovered writers 
being faced with the substantial 
expense (transaction costs, interest 
expense, etc.) involved in purchasing for 
delivery each of the underlying stocks if 
assigned an exercise notice. The rules 
proposal provides, however, that the 
Amex may also list conventional 
options on the same stock group.

Rule 901B. The Amex plans to include 
at least five underlying stocks within 
each industry group to assure that the 
group is truly representative of the 
particular industry. In the, case of 
broader based inter-industry groups the 
Amex may include ten or more stocks to 
provide diversification and to minimize 
the impact which price fluctuations in 
representative stocks from any single 
industry might have on the option.
While all underlying stocks must meet 
the listing and maintenance 
requirements of Amex Rules 915 and 
916, the Amex does not intend to confine 
its selection of underlying securities for 
stock groups to those which are the 
subject of individual stock options 
traded on the Amex. .

Rule 902B. It is anticipated that 
exercise prices for options on industry 
groups and options on one or more inter­
industry groups would be established at 
5 point intervals in relation to the stock 
group market price.

Rule 903B. Options on stock groups 
will be subject to adjustment in 
accordance with the rules of the Options 
Clearing Corporation as applied to each 
underlying stock included in the group. 
Thus, if stock-splits, dividends, rights 
offerings, etc. would require adjustments 
of options contracts on any of the 
underlying securities in a stock group, a 
parallel adjustment will be made in the 
number of shares of that underlying 
security which are subject to options on 
a stock group.

Rule 904B. Bid and ask premiums for 
options on stock groups, like the stock 
group market price, must be multiplied 
by 100 times the number of securities in 
the stock group in order to obtain the 
total premium payable for each option 
on the group.

Rule 905B. Because the stock group 
market price will be based on current 
market prices for all stocks in the group, 
it would in most cases be inappropriate 
for trading in an option on a stock group 
to proceed until an opening price is

available for each underlying security in 
the group. Therefore, if all of the 
underlying stocks have not opened on 
the primary exchange where they are 
listed, such trading will be allowed only 
if a Senior Floor Official having 
reviewed all of the circumstances 
determines that trading in the option 
should proceed. Similar restrictions will 
apply where trading in one or more 
underlying stocks included in a stock 
group is halted or suspended in the 
primary market.

Rules 906B and907B. These rules 
preclude aggregation, for purposes of 
applying restrictions contained in other 
Amex rules, of positions or exercises 
involving options on a stock group with 
those involving options on component 
securities of such group or of any other 
group. Because stock groups will be 
comprised at a minimum of five 
underlying securities, positions or 
exercises involving options on a stock 
group would not appear susceptible to 
manipulative activity. Moreover, 
premiums for the stock group options 
and transaction costs in the underlying 
security would be proportionately 
higher. Therefore, it is much less likely 
that the establishing of positions or the 
exercise of group options will exert 
undue pressure or cause disruption in 
the market for the underlying stocks.
The same rationale has been applied in 
determining not to aggregate such 
options positions for purposes of 
reporting requirements.

Rule 908B. This rule makes clear that 
Rule 909 restrictions on the writing of 
uncovered calls at a discount on an 
underlying stock subject to a stabilizing 
bid by underwriters shall normally not 
be applied to stock group options.

Rule 909B. This rule is a technical 
amendment to the trade reporting 
requirements to account for the 
multiplicity of securities included in a 
stock group.

Rule 910B. This rule provides for the 
application of minimum marginal 
requirements with respect to short 
positions in options on stock groups. It is 
propsoed that the minimum margin 
applicable to an individual stock option 
be halved and the resulting amount be 
multiplied by the number of underlying 
stocks included in the group. Thus, the 
minimum margin for a short position of 
one option on a stock group consisting 
of five underlying stocks would be $625 
($125 x 5). The rationale for halving the 
$250 minimum margin requirement 
applicable to an individual stock option 
is that the price volatility of an option 
on a five-stock group is likely to be 
significantly lower than that of an 
individual stock option.

It should be noted that there is no 
provision in these rules for margin credit 
on partially covered short positions in 
options on stock groups, i.e., positions 
where the writer of a call on a stock 
group is long one or more but not all of 
the underlying stocks or where the 
writer of § call or a put on a stock group 
is long a call or a put, respectively, on 
one or more of the component 
underlying stocks. A supplemental rules 
filing will be necessary to address these 
matters.

The basis under the Act for the 
proposed rules change is Section 6(b)(5) 
in that the proposed changes are 
designed to facilitate transactions in 
options on stock groups and to bring 
such transactions within the regulatory 
framework of the Act and of the Amex’s 
own rules.

(B) Self-Regulatory O rganization’s 
Statem ent on Burden on Competition

Item  4. Self-Regulatory O rganization’s 
Statem ent on Burden on Competition.

The Amex does not believe the 
proposed rule change will impose any 
burden on competition.

(C) Self-Regulatory Organization’s 
Statem ent on Comments on the 
Proposed Rule Change R eceived  From  
M embers, Participants or Others

Item  5. Self-Regulatory O rganization’s 
Statem ent on Comments on the 
Proposed Rule Change R eceived  from  
M embers, Participants or Others.

Comments on the proposed rule 
change were neither solicited nor 
received.

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action

On or before April 9,1982, or within 
such longer period (i) as the Commission 
may designate up to 90 days of such 
date if it finds such longer period to be 
appropriate and publishes its reasons 
for so finding or (ii) as to which the self- 
regulatory organization consents, the 
Commission will:

(A) By order approve such proposed 
rule change, or

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved.

IV. Solicitation of Comments
Interested persons are invited to 

submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington, D.C. 20549. Copies of the
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submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Section, 
1100 L Street, NW„ Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of die above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before April 19,1982.

For the Com mission, by the Division of 
M arket Regulation, pursuant to delegated  
authority.

Dated: M arch 1 ,1 9 8 2 .
George A . Fitzsim m ons,
Secretary.
[FR Doc. 82-6019 Filed 3-4-82; 8:45 am]
BILLING CODE 8010-01-M

Cincinnati Stock Exchange;
Application for Unlisted Trading 
Privileges and of Opportunity for 
Hearing
M arch 1 ,1 9 8 2 .

The above named national securities 
exchange has filed an application with 
the Securities and Exchange 
Commission pursuant to Section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and Rule 12f-l thereunder, 
for unlisted trading privileges in the 
óommon stock of:

British Petroleum  Co., Ltd., A m erican  
Depository R eceipts for O rdinary Sh ares (25 
Pence Par)

This security is listed and registered on 
one or more other national securities 
exchanges and is reported on the 
consolidated transaction reporting 
system.

Interested persons are invited to 
submit on or before March 19,1982 
written data, views and arguments 
concerning the above-referenced 
application. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the application if it finds, 
based upon all the information available 
to it, that the extension of unlisted 
trading privileges pursuant to such 
application is consistent with the 
maintenance of fair and orderly markets 
and the protection of investors.

Fo r the Com m ission, by the D ivision of 
M arket Regulation, pursuant to delegated  
authority.
G eorge A . Fitzsimmons!,
Secretary;
(FR Doc. 82-6021 Filed 3-4-82; 8:45 am]
BILUNG CODE 8010-01-M

[Release No. 18519; File No. SR-PSE-82-3]

Pacific Slock Exchange, Inc.; Filing of 
Proposed Rule Change
M arch 1 ,1 9 8 2 .

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 {the 
"Act”) 15 U.S.C. 78s(b)(l), notice is 
hereby given that on February 26,1982, 
the Pacific Stock Exchange, Inc. {“PSE”) 
filed with^the Securities and Exchange 
Commission the proposed rule change 
as described herein. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons.

The proposed rule change would 
amend Rule n, Section 3(f) of the PSE 
rules to provide that, as a condition of 
an exchange member’s being registered 
as a specialist, a specialist is to engage 
in a course of dealings for his own 
account to assist in the maintenance, 
insofar as reasonably practicable, of a 
fair and orderly market. In addition, the 
proposed rule change provides that, if 
the PSE finds any substantial or 
continued failure by a specialist to 
engage in such a course of dealings, the 
registration of such specialist shall be 
subject to suspension or revocation by 
the PSE in one or more of the securities 
in which he is registered.

In order to assist the Commission in 
determining whether to approve the 
proposed rule change or institute 
proceedings to determine whether the 
proposed rule change should be 
disapproved, interested persons are 
invited to submit written data, views 
and arguments concerning the 
submission on or before March 26,1982. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
500 North Capitol Street, Washington, 
D.C. 20549. Reference should be made to 
File No. SR-PSE-82-3.

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for

/

inspection and copying at the 
Commission’s Public Reference Room, 
1100 L Street, NW„ Washington, D.C. 
Copies of the filing and of any / 
subsequent amendments also wifi be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization.

F o r the Com m ission, by the Division of  
M arket Regulation pursuant to delegated  
authority.
G eorge A . Fitzsim m ons,
Secretary.
[FR Doc. 82-6018 Filed 3-4-82; 8:45 am]
BILUNG CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION

[License No. 05/05-5153]

Center City Minority Enterprise 
Investment Company, Inc.; Filing of an 
Application for an Exemption Under 
the Conflict of Interest Regulation

Notice is hereby given that Center 
City Minority Enterprise Investment 
Company, Inc. (CCME), Suite 762, 40 
South Main Street, DAayton, Ohio 
45402, a Federal Licensee under the 
Small Business Investment Act of 1958, 
as amended (the Act), has filed an 
application with the Small Business 
Administration (SBA) pursuant to 
§ 107.1004(b) of the Regulations 
governing small business investment 
companies (13 CFR 107.1004(b)(1982)) for 
an exemption from the provisions of the 
cited Regulation.

This exemption, if granted, will permit 
CCME to provide financing in the 
amount of $50,000 to Fort Dearborn 
Paper Company (FDPC), 2901 West 36th 
Place, Chicago, Illinois 60632.

CCME is one of several participants in 
the financing of FDPC which was 
formed for the purpose of acquiring the 
assets and business operations of Fort 
Dearborn Paper, a division of Mead 
Corporation. The Mead Corporation 
owns 10 percent of the stock of CCME.

Pursuant to Paragraph (b) of the 
definition of “Associate of a Licensee” 
in § 107.3 of the SBA Regulations, Mead 
Corporation is considered to be an 
Associate of CCME. As such, the 
transaction will require an exemption 
from the provisions of § 107.1004(b)(5) of 
the Regulations.

Notice is hereby given that any 
interested person may, on or before 
March 22,1982 submit written comments 
on the proposed transaction to the 
Acting Deputy Associate Administrator 
for Investment, Small Business 
Administration, 1441 “L” Street, N.W., 
Washington, D.C. 20416.
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A copy of this Notice shall be 
published in a newspaper of general 
circulation in Dayton, Ohio.
(C atalog of Fed eral D om estic A ssistan ce  
Program  No. 59.011, Sm all Business 
Investm ent C om panies)

D ated: M arch  1 ,1 9 8 2 .
Robert G. Lineberry,
Acting Deputy Associate Administrator fo r 
Investment.
[FR Doc. 82-6057 Filed 3-4-82; 8:45 am]
BILLING CODE 8025-01-M

[Proposed License No. 06/06-5249]

Fluid Financial Corp.; Notice of 
Application for a License To Operate 
as a Section 301(d) Licensee

Notice is hereby given that an 
application has been filed with the 
Small Business Administration (SBA) 
pursuant to § 107.102 of the Regulations 
governing Section 301(d) Licensee (13 
CFR 107.102 (1981)), under the name of 
Fluid Financial Corporation, Suite 527, 
200 Lomas Blvd., N.W., Albuquerque, 
New Mexico 87102, for a License to 
operate as a Section 301(d) Licensee 
under the provisions of the Small

Business Investment Act of 1958, as 
amended (the Act), (15 U.S.C. 661 et 
seq.}, and the Rules and Regulations 
promulgated thereunder.

The proposed officers, directors and 
shareholder of the Applicant are:
George T. Slaughter, Route 3, Box 50A, 

Arkadelphia, Arkansas 71923— 
President, Director 

Deborah A. Kennedy, P.O. Box 511, 
Edgewood, New Mexico 87015, Vice 
President, Secretary/Treasurer 

Carl D. Patterson, 6642 Forrest Grove 
Drive, Memphis, Tennessee 38138— 
Director

William B. Fowler, 6313 Loftus, N.E., 
Albuquerque, New Mexico 87109— 
Director

Fluid Corporation, Suite 1027, 200 Lomas 
Blvd., N.W., Albuquerque, New 
Mexico 87102—100 percent ownership 
There are two classes of stock 

authorized: 60,000 shares of common 
stock and 10,000 shares of preferred 
stock. Initially, only 50,100 shares of 
common stock will be issued with a 
resultant private capital of $501,000. 
Applicant proposes to conduct its 
operations principally in the State of 
New Mexico.

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of shareholders and 
management, and the probability of 
successful operation of the new 
company in accordance with the Act 
and Regulations.

Notice is further given that any person 
may, on or before March 22,1982, 
submit to SBA, in writing, comments on 
the proposed licensing of this company. 
Any such communications should be 
addressed to Acting Deputy Associate 
Administrator for Investment, Small 
Business Administration, 1441 “L”
Street, N.W., Washington, D.C. 20416.

A copy of this notice shall be 
published by the Applicant in a 
newspaper of general circulation in 
Albuquerque, New Mexico.
(C atalog of Fed eral D om estic A ssistan ce  
Program  No. 59.011, Sm all Business  
Investm ent C om panies)

D ated: M arch  1 ,1 9 8 2 .
Robert G. Lineberry,
Acting Deputy Associate Administrator fo r 
Investment.
[FR Doc. 82-6056 Filed 3-4-82; 8:45 am]
BILLING CODE 8025-01-M
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1
CIVIL AERONAUTICS BOARD

[M-344, Arndt. 1, March 1,1982]

Notice of addition to the March 4,1982 
meeting
TIME AND d a t e : 10 a.m., March 4,1982.
PLACE: Room 1027 {open), room 1012  
(closed): 1825 Connecticut Avenue,
N.W., Washipgton, D.C. 20428.

Su b j e c t : 30a. Petition for FAA 
Rulemaking of United Air Lines, Inc. to 
rescind the High Density Rule, 14 CFR 
section 93.121 etseg . as it applies to 
O’Hare International Airport. (Memo 
1118, BDA)
s t a t u s :  Open.
p e r s o n  TO c o n t a c t : Phyllis T. Kaylor, 
the Secretary; (2 0 2 ) 6 7 3 -50 68 .
(S-341-82 Filed 3-3-82; 3:48 pm]
BILLING CODE 6320-01-M

2

CIVIL AERONAUTICS BOARD

[M-344, Arndt. 2, March 2,1982]

Notice of addition to the March 4,1982 
meeting.
t im e  AND d a t e : 10 a.m., March 4,1982.
p l a c e : Room 1027 (open), room 1012 
(closed); 1825 Connecticut Avenue,
N.W., Washington, D.C. 20428.
SUBJECT: 2a. Docket EAS-352, Review of 
Essential Air Service Determination for 
Merced, California. (Memo 133-C, BDA, 
OGC, OCCCA)
s t a t u s : Open.

p e r s o n  TO CONTACT: Phyllis T. Kaylor, 
the Secretary; (202) 673-5068.
[S-342-82 Filed 3-3^82; 3:48 pm]
BILLING CODE 6320-01-M

3
CIVIL AERONAUTICS BOARD

IM -344, Arndt 3, March 2,1982]

Notice of additions to the March 4,1982 
meeting.
TIM E AND d a t e : 10 a.m., March 4 , 1982. 
PLACE: Room 1027 (open), room 1012 
(closed); 1825 Connecticut Avenue, 
N.W., Washington, D.C. 20428. 
s u b j e c t :

39. Upcom ing negotiations w ith Portugal to  
begin M arch  8 ,1 9 8 2 . (BIA)

40. R eview  of Antigua and Barb ud a-U nited  
S tates A viation Regulations; (undocketed) 
A pplications of Seagreen A ir T ran so rt for 
Fifth Freedom  C h arter A uthority. (B IA )

41. R eport on the R ecent N egotiations with
ECAC. (BIA)

s t a t u s :  Closed.
p e r s o n  TO c o n t a c t :  Phyllis T. Kaylor, 
the Secretary; (202) 673-5068.
[S-343-82 Filed 3-3-82; 3:48 pm]
BILUNG CODE B320-01-M

4
CIVIL AERONAUTICS BOARD

[M-344, Arndt 4, March 2,1982]

Notice of addition to the March 4,1982 
meeting.
TIME AND DATE: 10 a.m., March 4,1982. 
PLACE: Room 1027 (open), room 1012 
(closed); 1825 Connecticut Avenue, 
N.W., Washington, D.C. 20428.
SUBJECT: 42. Developments at the U.S.- 
U.K. talks held in London March 1,1982. 
(BIA)
s t a t u s : Closed.
PERSON TO CONTACT: Phyllis T. Kaylor, 
the Secretary; (202) 673-5068.
[S-344-82 Filed 3-3-82; 3:48 pm]
BILLING CODE 6320-01-M

5
COMMISSION ON CIVIL RIGHTS  
M arch 3 ,1 9 8 2 .

DATE AND TIME: Monday, March 8,1982, 
9 a.m.-4 p.m.; Tuesday, March.9,1982, 
1:30-4 p.m.

PLACE: Room 512 1121 Vermont Avenue, 
NW., Washington, D.C.
STATUS: Open to the public,
MATTERS TO BE CONSIDERED: March 8:
I. A genda
II. M inutes of L ast M eeting
III. R eview  of Statem ent on the Civil Rights

C onsequences of th e  A dm im stration’s 
Prop osed Budget Cuts on E d u cation al 
Program s

IV. R eview  of M iami Report
V. R eview  of H ealth  Insurance Study
VI. View ing of H isp anic Film

March 9:
VII. Policy Statem ent re: R em oval of S tate  

A dvisory C om m ittee M em bers
VIII. M aine A dvisory Com m ittee Interim  

Appointm ent
IX. Report of the Office of Regional Program s'

N ational A ffirm ative A ction  R eport 
Entitled Promises and Perceptions: 
Federal Efforts to Eliminate Employment 
Discrimination Throqgh Affirmative 
Action

X . T e x a s  A dvisory Com m ittee Report Entitled
Reapportionment in Texas

XI. M issouri A dvisory Com m ittee Report
Entitled Fair Housing Enforcem ent in S t 
Louis

XII. A ction  re: N ew  M exico  A dvisory  
Com m ittee R ep o rt Entitled Energy 
Development in Northwestern New  
M exico: A C ivil Rights Perspective

XIII. Civil Rights D evelopm ents in the 
Southw estern Region

XIV . Staff D irector’s R ep o rt
A . Status of Funds
B. Personnel R eport
C. Office D irectors’ R eports

PERSONS TO CONTACT FOR FURTHER  
in f o r m a t io n : Charles Rivera or Barbara 
Brooks, Press and Communications 
Division; (202) 254h6697.
[S-335-82 Filed 3-3-82; 11:18 am]
BILLING CODE 6335-01-M

6
COMM ODITY CREDIT CORPORATION

“ FEDERAL REGISTER”  CITATION OF 
PREVIOUS ANNOUNCEMENT: 47 FR 8448, 
February 26,1982.
PREVIOUSLY ANNOUNCED TIM E AND DATE  
OF MEETING: 9 a.m., March 5,1982. 
STATUS: Open and closed.
CHANGES IN THE MEETING:

A dditional agenda item s (num bers 4 , 7 ,12, 
and 15).

Closure of a  portion of the m eeting. 
R evision of the presentation  order 

previously announced a s  follows:
1 . Special M eeting of D ecem ber 2 1 ,1 9 8 1 .
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2. C losed M eeting of D ecem ber 2 1 ,1 9 8 1 .
3. D ocket W C X -3 1 2  re : Food Security  

W h eat R eserve.
4. D ocket W C P -319 , Rev. 1 re : Exten d ed  

Storage U se G uarantees to A ssure  
Com m odity Credit C orporation (CCC) Long- 
Term  Storage for CCC-O w ned Com m odities.

5. M em orandum  re: S tatus Report on the  
Exten d ed  G rain Storage Program .

0. M em orandum  re: Progress Report on  
Process C heese Distribution to States.

7. M em orandum  re: U pdate o f CCC-O w ned  
Inventories.

8. D ocket W C O -309b  re: Flue-Cured  
T o b acco  Testing Levels of M aleic H ydrazide  
(MH) Residue in Cured Leaves.

9. D ocket S C P -lO la & X C P -1 7 6 a  re: W ool 
and M ohair Paym ent Program s for the 1 9 8 2 -  
1985 M arketing Y ears .

10. D ocket FC Z -247 , Rev. 2  re: Policy on  
CCC Interest R ates on Com m odity Loans, 
G rain R eserve Loans, Farm  Storage and  
Drying Equipm ent and C ertain Price Support 
Pu rch ase T ran saction s.

11. M em orandum  re: Interest R ates  
Charged by the Com m odity Credit 
Corporation (50612-1-H q ).

12. M em orandum  re: Inform ation  
M em orandum  Concerning Pub. L. 480 for 
F isca l Y e a r  1982 (Res. 19, C Z -266).

13. Resolution re: R atification on B arter of  
D airy Products for Jam aican  Barter.

14. Resolution re: R atification on 
Repurchase’ Offer on C redit G uarantees for 
Poland.

Closed portion of meeting:
15. D iscussion— C orporation’s D irect and  

Credit G u arantee Program s.

CONTACT PERSON FOR MORE 
INFORMATION: Edward D. Hews, 
Secretary, Commodity Credit 
Corporation, Room 3090, South Building, 
U.S. Department of Agriculture, 
Washington, D.C. 20013; telephone (202) 
447-7583.
[S-338-62 Filed 3-3-82; 11:18 am]
BILLING CODE 3410-05-M

7
CONSUMER PRODUCT SAFETY 
COMMISSION
TIME AND DATE: 9:30 a.m., March 10,
1982.
LOCATION: Third Floor Hearing Room, 
111118th Street, NW., Washington, DC. 
s ta t u s : Open to the public.
MATTERS TO BE CONSIDERED:
1. Chain Saw s: P relim inary Evaluation o f

Voluntary Standard
The Com m ission will consid er altern ative  

courses of action  related  to the voluntary  
stan d ard  developed by the Chain S aw  
M anufacturers A ssociatio n  to reduce  
chain  saw  kick b ack  inquiries.

2 . Pow er M ow er Petitions: CP 81-6, 81-7, 81-8  
The staff will brief the Commission on

issues related  to the following petitions: 
CP 8 1 -6  from  M r. A . J. W ildy, C P 8 1 -7  
from  Polynouas Industries, Inc., and CP  
8 1 -8  from  M r. Lew is C. Ely. The petitions

_ request exem ptions from  the safety  
stand ard  for w alk-behind p ow er law n  
m ow ers.

3. Indoor A ir Q uality: N A S R eport
The staff will brief the Com m ission on the  

Report of the N ational A cad em y of  
Scien ces on Indoor Pollutants.

4. Form aldehyde From  P reserved  B iological
Specim ens: Status R eport 

The staff will brief the Com m ission on the 
Status Report on exposu re to 
form aldehyde from  preserved biological 
specim ens.

CONTACT PERSON FOR ADDITIONAL 
in fo r m a tio n : Sheldon D. Butts, Deputy 
Secretary, Office of the Secretry, Suite 
342, 5401 Westbard Ave., Bethesda, MD 
20207; telephone (301) 492-6800.
[S-345-82 Filed 3-3-82; 4:00 pm]
BILUNG CODE 6355-01-M

8
FEDERAL RESERVE SYSTEM 
Board of Governors 
t im e  a n d  d a t e : 10 a.m., Wednesday, 
March 10,1982.
PLACE: Board Building, C Street entrance 
betweeen 20th and 21st Streets, N.W., 
Washington, D.C. 20551.
STATUS: Open.
MATTERS TO BE CONSIDERED:

1 . Proposed am endm ent to  R egulation K  
(International Banking O perations) to  add  
certain  investm ent advisory activ ities to the  
list of activ ities th at Edge C orporations m ay  
conduct. (Proposed earlier for public 
com m ent; D ocket No. 0366)

Proposed am endm ent to  R egulation Y  
(Bank Holding C om panies and Change in  
Bank Control) in conn ection  w ith an  
application for Bank A m erica Fin an cial 
Services C orporation, San  F ran ciso , 
California, to  provide m anagem ent consulting  
serv ices to nonbank depository institutions. 
(Proposed earlier for public com m ent; D ocket 
No. 0369)

3. A n y item s carried  forw ard  from  a  
previously announced m eeting.

N ote.— This m eeting will be reco rd ed  for 
the benefit of those unable to attend. 
C assettes  will be available  for listening in the 
B oard ’s Freedom  of Inform ation Office, an d  
copies m ay be ordered for $5 p er ca sse tte  by  
calling (202) 4 5 2 -3684  or b y  writing to: 
Freedom  of Inform ation Office, B oard  of 
G overnors of the Fed eral R eserve System , 
W ashington, D.C. 20551.
CONTACT PERSON FOR MORE
in fo r m a tio n : Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204.

D ated: M arch  3 ,1 9 8 2 .
Jam es M cA fee,
A ssistant S ecreta ry  o f the Board.
(S-337-82 Filed 3-3-82; li:2 4  am]
BILUNG CODE 6210-01-M

9 1 1
FEDERAL RESERVE SYSTEM
(Board of Governors)

TIME AND DATE: Approximately 11:30 
a.m., Wednesday, March 10, following a 
recess at the conclusion of the open 
meeting.
PLACE: 20th Street and Constitution 
Avenue, N.W., Washington, D.C. 20551. •
STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actio n s (appointm ents, 
prom otions, assignm ents, reassignm ents, and  
salary  actions) involving individual Fed eral 
R eserve System  em ployees.

2. A n y item s carried  forw ard  from  a 
previously announced m eeting.

CONTACT PERSON FOR MORE 
in f o r m a t io n : Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204.

D ated: M arch  3 ,1 9 8 2  
Jam es M cA fee,
A ssistant S ecretery  o f the Board.
[S-338-82 Filed 3-3-82; 11:30 am]
BILUNG CODE 6210-01-M

10
PAROLE COMMISSION 

[2P0401J

National Commissioners (the 
Commissioners presently maintaining 
offices at Bethesda, Maryland, 
Headquarters).
TIME a n d  d a t e : 9:30 a.m., Thursday, 
March 4,1982.
PLACE: Room 420-F, One North Park 
Building, 5550 Friendship Boulevard, 
Bethesda, Maryland 20015.
STATUS: Closed pursuant to a vote to be 
taken at the beginning of the meeting.
MATTERS TO BE c o n s id e r e d : Referrals 
from Regional Commissioners of 
approximately 4 cases in which inmates 
of Federal prisons have applied for 
parole or are contesting revocation of 
parole or mandatory release.
CONTACT PERSON FOR MORE 
INFORMATION: Linda Wines Marble, 
Chief Case Analyst, National Appeals 
Board, United States Parole 
Commission; (301) 492-5987.
[S-339-82 Filed 3-3-82; 11:32 am]
BILUNG CODE 4410-01-M

11
RAILROAD RETIREMENT BOARD
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 47 FR 8905, 
Tuesday, March 2.
TIME a n d  d a t e : 10:00 a.m ., March 8, 
1982.
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place: Board’s meeting room, eighth 
floor, headquarters building, 844 Rush 
Street, Chicago, Illinois, 60611.
CHANGE IN th e  MEETING: Additional item 
to be considered at the portion of the

meeting which will be open to the 
public:

11. Recom m endation for special 
achievem en t aw ards— O m aha D istrict O ffice 
and North Platte B ase Point.

CONTACT PERSON FOR MORE 
in f o r m a t io n : Beatrice Ezerski, COM 
No. 312-751-4920; FTS No. 387-4920.
[S-340-82 Filed 3-3-82; 3:45 pm]

BILLING CODE 7905-01-M
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Friday
March 5, 1982

Part II

Department of Labor
Employment Standards Administration, 
Wage and Hour Division

Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions



9650 Federal Register /  Vol. 47, No. 44 /  Friday, March 5, 1982 /  Notices

DEPARTMENT OF LABOR
Employment Standards 
Administration, Wage and Hour 
Division
Minimum Wages for Federal and 
Federally Assisted Construction;
General Wage Determination 
Decisions

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein.

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted ,
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein.
. Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public  ̂
interest.

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to

be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work.
Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued.

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 13-71 and 15-71 (36 FR 
8755,8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein.

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and

self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations, Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision.

Modifications to General Wage 
Determination Decisions

The numbers of the decisions being 
modified and their dates of publication 
in the Federeal Register are listed with 
each State.
California:....................................... ........ .....

CA81-5143__________ ___________  Aug. 21. 1981.
Oistrict of Columbia: DC81-3040......... ....... Jurte 5, 1981.
Georgia:

GA80-1062.»................     Mar. 21. 1980.
GA81-1194........................... ;...............  Mar. 6. 1981.
GA81-1233______________________ May 22, 1981.

Louisiana:
LA81-4084................     Nov. 6. 1981.
LA81-4086...............     Nov. 6, 1981.

Maryland:........,___________________ .......
DC8Ì-3040..................  June 5. 1981.

Texas:
TX80-4087______________________  Nov. 7. 1980.
TX80-4088_________ ;.___________  Nov. 7. 1980.
TX81-4009_______________  Jan. 6, 1981.
TX81-4036_________    June 5, 1981.
TX81-4074__    O ct 2. 1981.
TX81-4075—____   O ct 2. 1981.
TX81-4076______________________  Oct. 2. 1981.

Oregon: OR81-5127_______   July 6.1981.
Virginia:

VA81-3084......  Nov. 27. 1981.
DC81-3040______________   June 5,1981.

Supersedeas Decisions to General Wage 
Determination Decisions

The numbers of the decisions being 
superseded and their dates of 
publication in the Federeal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded.
Florida:

FL80-1088 (FL82-1015)___________  Aug. 1, 1980.
Florida: .

FL81-1260 (FL82-1018)___________  July 6. 1981.
Georgia:

GA81-1192 (GA82-1016)..............  Mar. 6, 1981.
GA81-1193 (GA82-1017).__ ________  Mar. 6. 1981.

Illinois: _
IL79-2067 (IL82-2003)..........................  Aug. 24, 1979.
IL81-2006 (IL82-2003)________ ____  Apr. 3. 1981.
IL81-2050 (IL82—2003) __________  Aug. 7, 1981.
IL81-2052 (H.82-2003)_____________ Aug. 14, 1981.

Michigan:.»....................................................
M181-2033 (MI82-2013)_____ ______  July 6, 1981.

Pennsylvania:
PA80-3032 (PA82-3012)___ ________  May 30, 1980.
PA80-3074 (PA82-3010).............. - ......  Dec. 12,1980.

Wisconsin:
W180-2029 (WI82-2006)_______ ___ Apr. 25, 1980.
WI80-2038 (WI82-2008)___________ _ May 16, 1980.
WI80-2039 (WI82-2009)___________  May 23, 1980.

Signed a t  W ashington, D.C., this 26th day  
of Feb ru ary 1982.
D orothy P. Com e,
A ssistant A dm inistrator, W age and H our 
D ivision.

BILLING CODE 4510-27-M



Mo
di

fi
ca

ti
on

Pa
ge

 1

DE
CI

SI
ON

 N
O.
 C

A8
1-

51
43

 -
 M

od
. 

#3
« 

- ’
. •

• 
::

(4
6 
FR

 4
25

91
 -

 A
ug

us
t 

21
,

19
81
)

Sa
n 

Di
eg

o 
Co
ur
tt
y,
 

Ca
li

fo
rn

ia
Fr

in
ge

 B
en

ef
its

 P
ay

m
en

ts

H
ou

rly
/

E
du

ca
tio

n
R

ot
os

H
U

P
er

ni
on

i
V

oc
at

io
n

an
d/

or
 

A
pp

r. 
Tr

.
Ch

an
ge

:
As

be
st

os
 w

or
ke

rs
$1
9.

25
1.
30

1.
49

.0
7

Bo
il

er
ma

ke
rs

19
.6
1

1.
30

1.
25

1
.0

0
.0
4

Dr
yw

al
l 

Fi
ni

sh
er

s 
ir

on
wo

rk
er

s:
17
.7
4

1.
23

1*
78

.7
5

.0
7

Fe
nc

e 
Er

ec
to

rs
1

4
.8

6
1.
44

3.
8Ì

2.
50

.1
2

St
ru

ct
ur

al
t 
Or
na

me
nt

al
# 

Re
in

fo
rc

in
g

15
.7
5

1.
44

3.
81

2
.5

0
.1

2
Pl

as
te

re
rs

' 
Te

nd
er

s 
Pl

um
be

rs
; 

Pi
pe
fi
tt

er
s;

16
.9
9

.8
7

2.
6*

1
.0

0

St
e^
mf

it
te

rs
; 

Ai
r 

Co
rt
« 

di
ti
on
; 

Re
fr

ig
er

at
io

n
16
.8
5

10
%

16
%

; 
13
%

3
/4

%

DE
CI

SI
ON

 N
O.
 D

C8
1-

30
40

 -
MO
D.
 #

6
(T
6 

FR
 3

02
96
 -

 J
un

e 
5,
 1

98
1)
 

DI
ST

RI
CT

 O
F 

CO
LU

MB
IA
; 

to
AR
YL
AN
D-
MO
NT
aO
ME
RY
 A
ND

 
PR

IN
CE

 G
EO
RG
ES
; 

AN
D 

D.
C.

, 
TR

AI
NI

NG
 S

CH
OO
L;

 V
IR

GI
NI

A-
 

IN
DE

PE
ND

EN
T 

CI
TY

 O
F

Al
ex

an
dr

ia
; 
Ar

li
ng

to
n 

an
d

FA
IR

FA
X 

CO
UN

TI
ES

OM
IT
:

FR
OM

 D
ES

CR
IP

TI
ON

 O
F 

WO
RK
, 

WA
TE

R 
AN

D 
SE

WE
R 
LI

NE
 

CO
NS

TR
UC

TI
ON

FR
OM

 D
EC
IS

IO
N,

 A
LL

 C
RA

FT
S 

AN
D 

WA
GE

 R
AT
ES

 F
OR

 W
AT

ER
AN

D 
SE

WE
R 

LI
NE

 C
ON

ST
RU

CT
IO

N

M
o

d
if

ic
a

ti
o

n
 

P
ag

e
2

1

D
EC

IS
IO

N
 #

G
A

80
-1

06
2 

- 
M

od
. 

#U
 

. (
U

5 
FR

 1
86

52
 -

 M
ar

ch
 2

1,
 

19
8

0
) 

B
ib

b 
C

ou
nt

y,
 

G
eo

rg
ia

CH
AN

GE
:

B
oi

le
rm

ak
er

s
E

le
ct

ri
ci

an
s

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
ou

rly
R

at
os

H
A

W
P

en
si

on
s

V
ac

at
io

n
E

du
co

tio
n 

on
d/

or
 

A
pp

r. 
Tr

.

*1
U

. 5
0 

12
.1

3
1.

37
5

.6
0

I.
5

0
 

3%
 +

 
.6

0
.o

u
i

 o
f 

1%

D
EC

IS
IO

N
 $

G
A

81
-1

19
U

 -
 M

od
. 

#U
 

(U
6 

FR
 1

56
50

 *
■ 

M
ar

ch
 6

, 
'^

8
1

) 
H

ou
st

on
 C

ou
nt

y,
 

G
eo

rg
ia

CH
AN

GE
:

B
oi

le
rm

ak
er

s
H

U
.5

0
1.

37
$

1.
50

.o
u

E
le

ct
ri

ci
an

s
12

.1
3

.6
0

3%
 +

 
.6

0
i

 o
f 

1$
4

Pl
um

be
rs

 i
t 

P
ip

ef
it

te
rs

12
.7

5
.0

7
.6

3
.0

6

D
EC

IS
IO

N
 #

G
A

8l
.“

12
31

 -
 M

od
. 

#3
 

(U
6 

FR
 2

81
01

 -
 M

ay
 2

2,
 

19
«l

) 
C

ha
tt

ah
oo

ch
ee

 9
c 

M
us

co
ge

e 
C

ou
n

ti
es

, 
G

eo
rg

ia

CH
AN

GE
:

E
le

v
at

o
r 

C
on

st
ru

ct
or

s:
 

M
ec

ha
ni

cs
11

2.
51

1.
3U

5
1.

08
5

a
t

b
.0

35
H

el
p

er
s

8.
76

1.
3U

5
1.

08
5

a 
+

 b
.0

35
P

ro
ba

ti
on

ar
y 

h
el

p
er

s
6.

25
5

Federal Register /  Vol. 47, No. 44 /  Friday, March 5,1982 /  Notices____________  9651



Mo
di

fi
ca

DE
CI

SI
ON

 N
O.
 L

A8
1-

40
84

 -

ti
on

 P
ag

e 
3

J 
■ 

■ 
| 

■ ■
 !

B
as

ie
H

ou
rly

R
at

os

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

MO
D.
 #

7
<4
6 
FR

 5
52
03
 -

 N
ov

em
be

r 
6.
 

19
81
)

Bo
ss
ie
r,
 C

ad
do

 6
 C

al
ca

si
eu

 
Pa
ri
sh
es
, 

Lo
ui

si
an

a
CH
AN
GE
:

Pa
in
te
rs
:

Bo
ss

ie
r 

& 
Ca

dd
o 

Pa
rs
.:
 

Pa
in
te
rs
, 

ta
pe

 &
 f

lo
at
, 

vi
ny

l 
& 

pa
pe

rh
an

ge
rs

H
 &

 W
P

en
si

on
s

V
ae

at
ie

n
E

du
ca

tio
n 

an
d/

or
 

A
pp

r. 
T

r.

$1
1.

40
.7
5

.3
0

.0
5

DE
CI

SI
ON

 N
O.
 L

A8
1-

40
86

 -
B

as
ie

H
oa

rly
R

at
os

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
I*

MO
D.
 #

7
(4
6 
FR

 5
51

89
 ■*

 N
ov

em
be

r 
6,
 

19
81
)

H
&

W
P

en
si

on
s

V
ae

at
ie

n
E

du
ca

tio
n 

an
d/

or
 

A
pp

r. 
T

r.
St

at
ew

id
e 

Lo
ui

si
an

a
CH
AN
GE
:

Ca
rp

en
te

rs
:

Zo
ne

 3
 -

 C
ar

pe
nt

er
s

$1
3.

15
.9
0

.9
0

Mi
ll

wr
ig

ht
s

13
.8
4

.9
0

.9
0

Pi
le

dr
iv

er
me

n
13

.5
5

.9
0

.9
0

El
ec

tr
ic

ia
ns

:
Zo

ne
 1
 -

 E
le

ct
ri

ci
an

s
16
.6
4

5%
8«

3/
10
%

Ca
bl

e 
sp

li
ce

rs
16
.8
9

5%
8%

3/
10
%

Zo
ne

 4
 -

 E
le

ct
ri

ci
an

s
16
.3
5

.7
0

3%
2/

10
%

Ca
bl

e 
sp

li
ce

rs
16
.6
0

.7
0

3«
2/

10
%

Zo
ne

 6
 *

 E
le

ct
ri

ci
an

s
14

.1
5

1.
15

3«
1/
2%

Ca
bl

e 
sp

li
ce

rs
14

.6
5

1.
15

3%
1/
2%

Zo
ne

 8
 -

 E
le

ct
ri

ci
an

s
14
.7
4

.6
0

3%
1/
2%

Ca
bl

e 
sp

li
ce

rs
14

.9
9

.6
0

3«
1/

2%
Li

ne
 c

on
st

ru
ct

io
n:

Zo
ne

 2
:

Li
ne

me
n

16
.6
4

5%
8«

3/
10

%
Ca

bl
e 

sp
li

ce
rs

16
.8
9

5%
8%

3/
10

%
Eq

ui
pm

en
t 

op
er

at
or

s
12
.4
8

5«
8%

3/
10

%
Tr

uc
k 

dr
iv

er
s 

& 
gr
ou
nd
me
i i
 

7.
49

5%
8%
 

.
3/
10

%
Zo

ne
 5
:

Li
ne
me

n,
 e

qu
ip

me
nt

 o
ps
.

15
.3
6

3«
1/

2%
Ca

bl
e 

sp
li

ce
rs

15
.6
1

3«
1/

2%
Gr

ou
nd

me
n

40
«J

R
3«

1/
2%

Zo
ne

 6
:

»L
in

em
en

, 
eq

ui
pm

en
t 

op
s.

14
.1
5

1.
15

3«
1/

2%
Ca

bl
e 

sp
li

ce
rs

14
.6

5
1.
15

3%
1/

2%
Gr

ou
nd

me
n

4.
19

1.
L6

3%
1/

2%
Pa
in
te
rs
:

Zo
ne

 6
 -

 P
ai

nt
er
s,
 t

ap
e 

&
fl
oa
t,
 v

in
yl

 &
 p

ap
er

*
ha

ng
er

s
11
.4
0

.7
5

.3
0

.0
5

Mo
di

fi
ca

ti
on

 P
ag

e 
4

DE
CI

SI
ON

 N
O.
 T

X8
0-

40
87

 -
B

as
ie

H
oa

rly
R

at
os

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

M
ob

. 
#6

(.4
$ 
FR

 7
43

65
 -

 N
ov

em
be

r 
7,
 

19
80
)

Gr
eg

g 
Co

un
ty

, 
Te

xa
s 

CH
AN

GE
:

-t E
le

ct
ri

ci
an

s:
El

ec
tr

ic
ia

ns
 

Ca
bl

e 
sp

li
ce

rs

H
&

W
P

en
si

on
s

V
ac

at
io

n
E

du
ca

tio
n 

an
d/

or
 

* 
A

pp
r. 

T
r.

$1
3.

90
14

.2
5

.6
0

.6
0

3% 3%
1/

4%
1/

4%
DE

CI
SI

ON
 N

O.
 T

X8
6-

46
66

 -

13
.2

5
12

.0
0

.5
0

.5
0

MO
D.
 #

6
(4
5 
FR

 7
43

64
 -

 N
ov

em
be

r 
7,
 

19
80
)

Ha
rr

is
on

 C
ou

nt
y,

 T
ex

as
CH

AN
GE

:
Br

ic
kl

ay
er

s
St

on
em

as
on

s
!D
kc
is
iO
Nr

Nd
"r
,|i,k

S!
P,4

66
4

12
.7

0
12

.9
5

12
.7

0
12

.9
5 

9.
53

10
.4

1
7.

87

.6
0

.6
0

.6
0

.6
0

.6
0

.6
0

.6
0

3%
+.

50
3%

+.
50

3%
+.

50
 

3%
+.

50
 

3%
+.

50
 

3%
+.

50
 

3%
+.

50

1/
4%

1/
4%

1/
4%

1/
4%

1/
4%

1/
4%

1/
4%

M
ob

. 
#

6
 

' 
■ 

'
(4
6 

FR
 1

54
9 

- 
Ja

nu
ar

y 
6,
 

19
81
)

Ta
yl

or
 C
ou

nt
y,

 T
ex

as
CH

AN
GE

:
El

ec
tr

ic
ia

ns
: 

El
ec

tr
ic

ia
ns

 
Ca

bl
e 

sp
li

ce
rs

 
Li

ne
 c

on
st

ru
ct

io
n:

 
Li

ne
ma

n 
Ca

bl
e 

sp
li

ce
rs

 
Gr

ou
nd

ma
n 

Eq
ui

pm
en

t 
op

er
at

or
 

Fl
at

 b
ed

 t
ru

ck
 d

ri
ve

r
DE

CI
SI

ON
 N
O.

12
.0

2
.3
0

.0
3

MO
D.
 #

5
(4
6 

FR
 3

02
86
 -

 J
un

e 
5,
19
81
) 

Lu
bb

oc
k 

Co
un

ty
, 

Te
xa

s
CH

AN
GE

:
Br

ic
kl

ay
er

s 
& 

st
on

em
as

on
s

FederalRegister /  Vol 47, No. 44 /  Friday, March 5,1982 /  Notices



Mo
di

fi
ca

ti
on

 P
ag

e 
5

DE
CI

SI
ON

 N
O.
 T

X8
1-

40
74

 -
B

as
ie

H
ou

rly
R

at
as

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

m6
d.
 #

7
14
6 

Er
 4

88
61
 -

 O
ct

ob
er

 2
, 

19
81
)

Tr
av

is
 C

ou
nt

y,
 T

ex
as

 
CH
AN
GE
:

Ma
rb
le
, 

ti
le

 &
 t

er
ra

zz
o 

wo
rk

er
s

H&
W

P
en

si
on

s
V

ac
at

io
n

E
du

ca
tio

n 
an

d/
or

 
• 

A
pp

r. 
Tr

.

$1
1.
90

.7
0

,0
5

DE
CI

SI
ON

 N
O.
 _

T
X

8
1

-4
o

7
5

 
-

 
MO
D.
 #

6
¿4
6 

PR
 4

88
63
 -

 O
ct

ob
er

 2
, 

19
81
)

Ga
lv

es
to

n 
& 
Ha

rt
iS

 C
os

., 
Te

xa
s

CH
AN
GE
:

El
ec

tr
ic

ia
ns

:
Ga

lv
es

to
n 

Co
un

ty
16
.4

7
1.
66

10
%+

.3
1

.6
8

Ha
rr

is
 C

ou
nt

y
16
.3
5

1.
00

12
% 

1
.0
8

Li
ne

 c
on

st
ru

ct
io

n:
Zo

ne
 1

: 
..
..
.

Li
ne

ma
n 

& 
ca

bl
e 

sp
li

ce
r

16
.8
5

.6
0

3%
1/
7%

Gr
ou

nd
me

n
9.
77

.6
0

3%
1/
2%

Zo
ne

 2
:

Li
ne

ma
n 

6 
ca

bl
e 

sp
li

ce
r

16
.4
5

.6
0

n
1/

2%
Gr

oy
nd

ma
n

9.
54

,6
0

3%
1/
2%

DE
CI

SI
ON

 N
O.
 T

X8
i-
4f
iV
£ 

- 
MO
D.
 4

6
(4
6 

FR
 4

88
57
 -

 O
ct

ob
er

 2
, 

19
81
)

Br
az

os
 C

ou
nt
y,
 T

ex
as

CH
AN
GE
:

El
ec

tr
ic

ia
ns

14
.7

15
1.
00

12
%

.0
8

Li
ne

 c
on

st
ru

ct
io

n:
Li

ne
me

n 
& 

ca
bl

e 
sp

li
ce

rs
15
.0
9

.6
0

3«
1/
2%

Gr
ou

nd
me

n
8.
75

.6
0

3«
1

/2
%

Mo
di

fi
ca

ti
on

 P
ag

e 
6

DE
CI
SI
ON
 N
O.
 O
R8
1-
51
27
 -
 M
od
 #
10

Fr
in

ae
 B

en
ef

its
 P

ay
m

en
ts

(4
6 
FR
 3
50
19
 -
 J
ul
y 
6, 

198
1)

H
ou

rly
R

at
e*

H
 &

 W
P

en
si

on
*

V
ac

at
io

n
E

du
ca

tio
n 

an
d/

or
 • 

Ap
pr

. 
Tr

.

St
at
ew
id
e 
Or
eg
on

CH
AN
GE
:

EL
EC
TR
IC
IA
NS
:

Ar
ea
 3
:

El
ec
tr
ic
ia
ns

$1
9.
05

1.2
5

3%
+3
.0
0

.10
Ca
bl
e 
Sp
li
ce
rs

20
.9
5

1.
25

37
.+
3.
00

.10
EL
EV
AT
OR
 C
ON
ST
RU
CT
OR
S:

19
.8
2

1.
34
5

1.
08
5

a
.03

5
EL
EV
AT
OR
 C
ON
ST
RU
CT
OR
S 
HE
LP
ER
S 

■ E
LE
VA
TO
R 
CO
NS
TR
UC
TO
RS
 H
EL
PE
RS

707
. JR

1.
34
5

1.
08
5

a
,03

5
(P
ro
ba
ti
on
ar
y)

507
.JR

De
ci

si
on

 N
o.
 V

A8
1-

30
84

 M
od
.

■15
 

'
IÍ

6 
FR

 5
80
31
-N

ov
. 

27
,1
98
1)
. 

He
nr

ic
o 

Co
un

ty
 s
 t

he
 I

nd
ep

e­
nd

en
t 

Ci
ty

 o
f 

Ri
ch

mo
nd

* 
Va
.

OM
IT
:

LA
TH

ER
S:

Pl
as

te
re

r 
& 

Dr
yw

al
l 

Fi
ni

sh
 

AD
D:

LA
TH
ER
S:

10
.8

9
.6
5

.5
5

.0
1

La
th

er
s 

in
st

al
li

ng
 l

at
he

 
CH

AN
GE

:
10

.8
9

.6
5

.5
5

.0
1

¡B
RI
CK
LA
YE
RS
 &

 S
TO

NE
MA

SO
NS

13
.0

0
.9
0

.4
5

.0
2

CE
ME

NT
 M

AS
ON

S
10

.7
5

CE
ME

NT
 M

AS
ON

S 
MA

CH
ÍN

E 
MA

N 
EL

EC
TR

IC
IA

NS
:

16
.8

5
zo

ne
 1

-w
it

hi
n 

a 
12

 a
it

 i
fti

lé 
•f
ád
iu
s 

of
 S

ta
pl

es
 M

il
ls

 
Ro

ad
 a

nd
 B

ro
$d

 S
tr

ee
t 

in
 

th
e 

Ci
ty
1 ó

f 
Ri

ch
mo

nd
Ì3
.8
5

7%
3%

>i%
Zo

ne
 l

lfc
re

ma
in

de
r 

óf
 Ó

it
y 

of
 R

ic
hm

on
d 

an
d 

He
nt

ie
d 

fi
bu
nt
y

14
.6
0

7%
3%

Js%

Federal Register /  Vol. 47, No. 44 /  Friday, March 5,1982 J Notices 9653



SU
PE

RS
ED

EA
S 

DE
CI

SI
ON

ST
AT
E:
 

FL
OR

ID
A 

CO
UN

TY
: 

OR
AN

GE
DE

CI
SI

ON
 N

UM
BE
R:
 

FL
82

-I
01

5 
DA
TE
: 

Da
te

 o
f 

Pu
bl

ic
at

io
n

Su
pe

rs
ed

es
 D

ec
is

io
n 

No
»:
 

FL
8Q

—1
08

8 
da

te
d 
Au

gu
st

 1
» 

19
80

 i
n 

45
 F

R 
51
40
0.
 

'
DE

SC
RI

PT
IO

N 
OF

 W
OR

K:
 

Bu
il

di
ng

 C
on

st
ru

ct
io

n 
Pr

oj
ec

ts
 (

do
es
 n

ot
 

in
cl

ud
e 

si
ng

le
 f

am
il

y 
ho

me
s 

or
 a

pa
rt

me
nt

s 
of

 4
 s

to
ri

es
 o

r 
le

ss
).

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
ou

rly
R

ot
e*

H
&

W
P

en
si

on
s

V
ac

at
io

n
E

du
ca

tio
n 

an
d/

or
 

A
pp

r.
 T

r.

AS
BE

ST
OS

 W
OR

KE
RS

$
1

3
.2

5
.6

5
.6

5
.0

6
BO

IL
ER

MA
KE

RS
 

BR
IC

KL
AY

ER
S,
ST

ON
EM

AS
ON

S, 
MA

RB
LE

 M
AS

ON
S,

PL
AS

TE
RE

RS
1

2
.9

0
1

.3
7

5
1

.2
0

.0
4

&
 
CE

ME
NT

 M
AS

ON
S 

CA
RP

EN
TE

RS
1

0
.9

5
6

.9
4

.5
0

.4
0

.1
0

EL
EC

TR
IC

IA
NS

 
EL

EV
AT

OR
 C
ON

ST
RU

CT
OR

S:
1

2
.7

6
.5

5
3%

 
+

 
.6

1
1%

Me
ch

an
ic

s
1

1
.5

6
1

.3
4

5
1

.0
8

5
a+

b
.0

3
5

He
lp

er
s

GL
AZ

IE
RS

8
.0

9
6

.1
4

1
.3

4
5

1
.0

8
5

a+
b

.0
3

5

IR
ON

WO
RK

ER
S

LA
BO

RE
RS

:
Un

sk
il

le
d

Pi
pe

la
ye

rs

1
1

.8
8

4
.2

1
5

.0
0

.8
0

.9
0

.6
5

.0
5

LA
TH

ER
S

LI
NE
ME

N:
Li

ne
me

n 
an

d 
He

av
y 

Eq
ui

p-
8

.8
8

.3
5

.2
5

.1
5

me
nt

 O
pe

ra
to

rs
9

.6
1

.4
0

3%
%%

Ca
bl

e 
Sp

li
ce

rs
1

0
.3

1
.4

0
3%

%
«

Wi
nc

h 
Tr

uc
k 

Op
er

at
or

7
.6

8
.4

0
3%

%
%

Pi
ck

-u
p 

or
 F

la
tb

ed
 T
ru

ck
6

.2
8

.4
0

3%
h%

Gr
ou

nd
ma

n
5

.5
5

.4
0

3%
k%

MI
LL

WR
IG

HT
S 

PA
IN

TE
RS

:
1

2
.6

7
.7

0
.7

0
.1

0

Br
us

h
Pa

pe
rh

an
ge

rs
,
Sp

ra
y,

 
&

9
.6

5
.5

0
.5

0
.0

6

Sa
nd

bl
as

te
rs

1
0

.1
5

.5
0

.5
0

 
.

.0
6

PL
UM

BE
RS

RO
OF
ER
S:

1
2

.2
3

.7
5

.6
2

.5
0

.1
2

ko
of

er
s

1
0

.0
0

.4
0

.2
5

.0
5

Ke
tt

le
me

n
8

.5
5

.4
0

.2
5

.0
5

SH
EE

T 
ME

TA
L 
WO

RK
ER

S 
SO

FT
 F

LO
OR

 L
AY

ER
S 

SP
RI

NK
LE

R 
FI

TT
ER

S
-1

0
.9

6
6

.0
0

5
.4

1

.5
5

+
3

%
»

4
4

.0
8

TI
LE

 &
 T

ER
RA

ZZ
O 

WO
RK

ER
S 

TR
UC

K 
DR

IV
ER

S
WE

LD
ER

S 
- 

Re
ce

iv
e 

ra
te

 f
or

 
cr

af
t

1
0

.2
5

4
.2

1
.5

0
.4

0
.1

0

DE
CI

SI
ON

 N
O.
: 

FL
82

-1
01

5 
PA

GE
 2

PO
WE

R 
EQ

UI
PM

EN
T 

OP
ER

AT
OR

S:
B

as
ic

H
ou

rly
R

at
es

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
&

W
P

en
si

on
s

V
ac

at
io

n
E

du
ca

tio
n 

an
d/

or
 

A
pp

r. 
T

r.

Ba
ck

ho
es

 &
 C

ra
ne

s
$

1
0

.1
3

.5
5

.4
0

.0
5

Bu
ll

do
ze

rs
 &

 L
oa

de
rs

8
.9

5
.5

5
.4

0
.0

5
Gr

ad
er

s
6

.6
5

Pa
vi

ng
 M

ac
hi

ne
5

.0
0

Tr
ac

to
r

4
.5

0
Oi

le
rs

'6
 R

ol
le

rs
6

.8
6

.5
5

.4
0

.0
5

FO
OT

NO
TE

S:
a.
 

Si
x.
 P
ai

d 
Ho

li
da

ys
: 

Ne
w 
Ye

ar
's

 D
ay
, 

Me
mo

ri
al

 D
ay

, 
In

de
pe

nd
en

ce
 

Da
y,
 L

ab
or

 D
ay
, 

Th
an

ks
gi

vi
ng

 D
ay
, 

an
d 

Ch
ri

st
ma

s 
Da
y.

*>•
 

Em
pl

oy
er

 c
on

tr
ib

ut
es

 8
% 

of
 r

eg
ul

ar
 h

ou
rl

y 
ra

te
 t

o 
va

ca
ti

on
 

pa
y 

cr
ed

it
 f

or
 e

mp
lo

ye
e 

wh
o 

ha
s 

wo
rk

ed
 i

n 
th

e 
bu

si
ne

ss
 f

or
 

mo
re

 t
ha

n 
5 
ye

ar
s,

 6
% 

of
 r

eg
ul

ar
 h

ou
rl

y 
ra

te
 f

or
 e
mp

lo
ye

e 
wh

o 
ha

s 
wo

rk
ed

 i
n 

th
e 

bu
si

ne
ss

 l
es

s 
th

an
 5

 y
ea

rs
•

Un
li

st
ed

 c
la

ss
if

ic
at

io
ns

 n
ee

de
d 

fo
r 
wo

rk
 n

ot
 i

nc
lu

de
d 
wi

th
in

 t
he

 
sc

op
e 
of

 t
he

 c
la

ss
if

ic
at

io
ns

 l
is

te
d 
ma

y 
be

 a
dd

ed
 a

ft
er

 a
wa

rd
 o
nl

y 
in

 t
he

 l
ab

or
 s

ta
nd

ar
ds

 c
on

tr
ac

t 
cl

au
se

s 
(2
9 
CF
R,
 5

.5
(•
# \

ii
)) 

•

9 654  Federal Register / Vol. 47, No. 44 / Friday, M arch 5 ,1 9 8 2  / N otices



SU
PE
RS
ED
EA
S 
DE
CI
SI
ON

ST
AT

E*
 

FL
OR

ID
A 

CO
UN

TI
ES

* 
*S

ee
 B

el
ow

DE
CI

SI
ON

 N
UM

BE
R*

 
FL

82
-1

01
8 

DA
TE

: 
Da

te
 o

f 
Pu

bl
ic

at
io

n
Su

pe
rs

ed
es

 D
ec

is
io

n 
No

«:
 

FL
81

—1
26

0 
da

te
d 

Ju
ly

 6
» 

19
81

 i
n 

46
 F

R 
34

96
8«

 
DE

SC
RI

PT
IO

N 
OF

 W
OR

K*
 

Bu
il

di
ng

 C
on

st
ru

ct
io

n 
Pr

oj
ec

ts
 
(d

oe
s 

no
t 

in
cl

ud
e 

si
ng

le
 f

am
il

y 
ho

me
s 

or
 a

pa
rt

me
nt

s 
of

 4
 s

to
ri

es
 o

r 
le

ss
)j

 H
ea

vy
 C

on
st

ru
ct

io
n 

an
d 

Hi
gh

wa
y 

Co
ns

tr
uc

ti
on

.

•C
ap
e 
Ca
na
ve
ra
l 
Ai
r 
Fo
rc
e 
St
at
io
n,
 P
at
ri
ck
 A
ir
 F
or
ce
 B
as
e,
 K
en
ne
dy
 S
pa
ce

Fl
ig

ht
 C

en
te

r,
 a

nd
 M

el
ab

ar
 

Ra
da

r 
Si

te
s 

in
 B

re
va

rd
 a

nd
Fr

in
ge

 B
en

ef
its

 P
ay

m
en

ts
Vo

lu
si

a 
Co

un
ti

es
, 

Fl
or

id
a

H
ou

rly
Ra

to
s

H
&

W
Pe

ns
io

ns
V

ac
at

io
n

Ed
uc

at
io

n 
an

d/
or

 
A

pp
r. 

Tr
.

AS
BE

ST
OS

 W
OR

KE
RS

$1
4.

45
.8

0
.8

0
.0

6
BO

IL
ER

MA
KE

RS
14

.5
0

1.
37

5
1.

50
.0
4

BR
IC

KL
AY

ER
S,
BL

OC
KL

AY
ER

S,
PL

AS
TE

R­
ER

S,
 T

ER
RA

ZZ
O 

WO
RK

ER
S,

 T
IL

E 
SE

TT
ER

S,
 &

 C
EM

EN
T 

MA
SO

NS
10

.9
5

.5
0

.4
0

.1
0

CA
RP

EN
TE

RS
: 

Ca
rp

en
te

rs
9.

25
.5

5
.8

0
.1

2
Pi

le
dr

iv
er

me
n

9.
75

.5
5

.8
0

•1
2

EL
EC

TR
IC

IA
NS

*
Wi

re
me

n
12

.4
7

.5
0

3%
 +

 .
98

.0
5

Ca
bl

e 
Sp

li
ce

rs
12

.7
2

.5
0

3%
 +

 
.9
8

.0
5

EL
EV

AT
OR

 C
ON

ST
RU

CT
OR

S*
 

Me
ch

an
ic

11
.5

6
1.

34
5

1.
08

a 
♦ 

b
.0

35
He

lp
er

8.
09

1.
34

5
1.

08
a 

+ 
b

.0
35

IR
ON

WO
RK

ER
S

12
.5

8
.9

0
.9

0
• 6
5

.0
5

LA
BO

RE
RS

:
l.

Ai
r 

To
ol

 O
pe

ra
to

rs
, 

Co
nc

re
te

 
■ l

ab
or

er
s.

 H
od

 C
ar

ri
er

s,
 M

as
on

 
Te

nd
er

s,
 M

or
ta

r 
Mi

xe
rs

, 
Ke

tt
le

 
Me

n 
(e

xc
lu

di
ng

 r
oo

fi
ng

 £
 

wa
te

rp
ro

of
in

g)
, 
Pi

pe
la

ye
rs

, 
Po

wd
er

me
n,

 F
or

m 
Se

tt
er

s 
(p

av
in

 
cu

rb
in

g 
£ 

gu
tt

er
).

 W
el

l'
Po

in
t

\
7.

65
.6

0
.4

0
.0

1
2.

Gu
nn

it
e 

La
bo

re
r

7.
92

.6
0

.4
0

3.
Gu

nn
it

e 
No

zz
le

me
n

8.
32

.6
0

.4
0

• 0
1

4.
Un

sk
il

le
d 

La
bo

re
r

7.
50

.6
0

. 
.4

0
.0

1
LI

NE
 C

ON
ST

RU
CT

IO
N:

1.
Li

ne
me

n 
£ 

Cl
as

s 
A 

Op
er

at
or

s 
(h

ol
e 

bo
ri

ng
 m

ac
hi

ne
s,

 
cr

an
es

, 
tr

ac
ke

d 
eq

ui
pm

en
t,

 f
if

th
 w

he
el

 
tr

ac
to

rs
, 

te
ns

io
n,

 a
nd

 w
ir

e 
pu

ll
in

g 
ma

ch
in

es
, 

mo
bi

le
 

cr
an

es
 £

 b
ac

kh
oe

s)
13

.2
7

.4
5

3«
1%

2.
Ca

bl
e 

Sp
li

ce
rs

13
.4

2
.4

5
3«

1%
3.

Cl
as

s 
B 

Op
er

at
or

s 
(f

la
tb

ed
 

ma
te

ri
al

 t
ru

ck
s,

 
li

ne
 t

ru
ck

s 
wh

en
 e

it
he

r 
is

 m
ou

nt
ed

 w
it

h 
wi

nc
h 

an
d/

or
 '

A'
 
fr

am
e,

 
tr

uc
ks

 
mo

un
te

d 
wi

th
 d

ig
gi

ng
 u

ni
ts

, 
po

we
r 

wa
go

ns
, 

dr
iv

in
g 

of
 

mo
bi

le
 c

ra
ne

s,
 a

nd
 b

uc
ke

t 
tr

uc
ks

)
9.

44
.4

5
3«

&
1«

4.
Gr

ou
nd

me
n

6.
96

.4
5

3%
1%

DE
CI

SI
ON

 N
O.

* 
FL

82
-1

01
8

PA
GE

2

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

—
H

ou
rly

Ed
uc

at
io

n
Ra

te
s

H
&

W
Pe

ns
io

ns
V

ac
at

io
n

an
d/

or
A

pp
r. 

Tr
.

MI
LL

WR
IG

HT
S

$1
3.

17
.7

0
.7

0
.1

0
PA

IN
TE

RS
 :

Br
us

h
9.

65
.5

0
.5

0
.0
6

Sp
ra

y,
 P

ap
er

ha
ng

in
g,

 
£ 
.

*
Sa

nd
bl

as
ti

ng
10

.1
5

.5
0

oin
.0
6

PL
UM

BE
RS

, 
PI

PE
FI

TT
ER

S,
 
£

ST
EA

MF
IT

TE
RS

:
Co

mm
er

ci
al

12
.2

2
.7

0
.7

0
.1

0
In

du
st

ri
al

15
.4

5
.9

B
.9

9
.1

0
RO

OF
ER

S:
Ro

of
er

s
10

.5
0

.4
5

.2
5

.1
0

Ke
tt

le
me

n
9.

05
.4
5

.2
5

.1
0

SH
EE

T 
ME

TA
L 

WO
RK

ER
S

13
.4

5
.8

0
.8
4

.0
4

SP
RI

NK
LE

R 
FI

TT
ER

S
14

.1
5

.8
5

1.
20

.1
3

WE
LD

ER
S 

- 
Ra

te
 f

or
 C

ra
ft

PO
WE

R 
EQ

UI
PM

EN
T 

OP
ER

AT
OR

S*
 

!

Gr
ou

p 
I

12
.3

0
.5
5

.5
0

.0
6

Gr
ou

p 
II

11
.7

0
.5
5

.5
0

.0
6

Gr
ou

p 
II

I
11

.2
0

.5
5

.5
0

.0
6

Gr
ou

p 
IV

10
.8

0
.5
5

.5
0

.0
6 

,
Gr

ou
p 

V
10

.0
0

.5
5

.5
0

.0
6

Gr
ou

p 
I 

- 
Cr

an
es

, 
Hy

dr
au

li
c 

or
 d

er
ri

ck
 o

n 
st

ru
ct

ur
al

 o
r 

re
in

fo
rc

in
g 

ir
on

, 
cr

an
es

 o
r 

de
rr

ic
k,

 c
la

m 
sh

el
l,

 d
ra

gl
in

e,
 p

il
ed

ri
ve

r 
op

er
at

or
 
(i

nc
lu

di
ng

 
au

ge
r 

& 
bo

ri
ng

 m
ac

hi
ne

 o
pe

ra
to

r 
fo

r 
dr

il
li

ng
 i

n 
pi

li
ng

),
 b

ac
kh

oe
 
(i

nc
lu

di
ng

 
hy

dr
au

li
c)

, 
hy

dr
au

li
c 

cr
an

e,
 
gr

ad
al

l,
 
sh

ov
el

, 
mo

to
r 

pa
tr

ol
, 

me
ch

an
ic

 
(h

ea
vy

 e
qu

ip
me

nt
),

 s
id

e 
bo

om
 c

at
 &

 m
ul

ti
-d

ru
m 

ho
is

t.
Gr

ou
p 

II
 -

 B
ul

ld
oz

er
 &

 T
re

nc
hi

ng
 m

ac
hi
na
,,
 b

ri
dg

e 
cr

an
e,

 h
ig

hl
if

t,
 
st

ra
dd

le
 

bu
gg

y,
 h

oi
st

, 
ea

rt
h 

ha
ul

in
g 

sc
ra

pe
r 

(r
eg

ar
dl

es
s 

ho
w 

po
we

re
d)

,. 
pu

mp
 c

re
te

 
fi 

fr
on

t 
en

d 
lo

ad
er

.
Gr

ou
p 

II
I 

- 
Wi

nc
h 

tr
uc

k,
 c

on
cr

et
e/

as
ph

al
t 

pa
ve

r,
 
fo

rk
li

ft
 e

ng
in

ee
r,

 b
or

in
g 

ma
ch

in
e,

 w
el

l 
dr

il
li

ng
 m

ac
hi

ne
 a

nd
 m

ob
il

e 
cl

ea
ni

ng
 p

la
nt

.
Gr

ou
p 

IV
 -
 T

ra
ct

or
, 

we
ll

 p
oi

nt
 p

um
p 

& 
in

st
al

la
ti

on
 m

an
, 

lu
br

ic
at

io
n 

en
gi

ne
er

, 
eq

ui
pm

en
t 

gr
ea

se
r,

 a
ir

 c
om

pr
es

so
r,

 a
nd

 f
ir

em
an

.
Gr

ou
p 

V 
- 

Mo
to

r 
bo

at
, 

oi
le

r,
 m

ec
ha

ni
c 

he
lp

er
, 

pu
mp

ma
n 

(o
th

er
 t

ha
n

we
ll

po
in

t)
, 

ro
ll

er
 
(s

te
el

 a
nd

 r
ub

be
r 

ti
re

s)
, 

se
lf

-p
ro

pe
ll

ed
, 

co
nv

ey
or

, 
we

ld
in

g 
ma

ch
in

e,
 t

hr
ee

 o
r 

mo
re

 c
om

bu
st

io
n 

en
gi

ne
s 

£ 
Pu

lv
er

 M
ix

er
.

FO
OT

NO
TE

S:
a

. 
Si

x 
Pa

id
 H

ol
id

ay
s 

- 
Ne

w 
Ye

ar
's

 D
ay

, 
Me

mo
ri

al
 D

ay
, 

In
de

pe
nd

en
ce

 D
ay

, 
La

bo
r 

Da
y,

 T
ha

nk
sg

iv
in

g 
Da

y,
 C

hr
is

tm
as

 D
ay

.
b.

 
Em

pl
oy

er
 c

on
tr

ib
ut

es
 8

% 
of

 r
eg

ul
ar

 h
ou

rl
y 

ra
te

 t
o 

Va
ca

ti
on

 P
ay

 C
re

di
t 

fo
r 

em
pl

oy
ee

 w
ho

 h
as

 w
or

ke
d 

in
 b

us
in

es
s 

mo
re

 t
ha

n 
5 

ye
ar

s;
 

6%
 f

or
 e

mp
lo

ye
e 

wh
o 

ha
s 

wo
rk

ed
 i

n 
bu

si
ne

ss
 l

es
s 

th
an

 5
 y

ea
rs

.

Un
li

st
ed

 c
la

ss
if

ic
at

io
ns

 n
ee

de
d 

fo
r 

wo
rk

 n
ot

 i
nc

lu
de

d 
wi

th
in

 t
he

 s
co

pe
 o

f 
th

e
cl

as
si

fi
ca

ti
on

s 
li

st
ed

 m
ay

 b
e 

ad
de

d 
af

te
r 

aw
ar

d 
on

ly
 a

s 
pr

ov
id

ed
 i

n 
th

e 
la

bo
r

st
an

da
rd

s 
co

nt
ra

ct
 c

la
us

es
 (

29
 C

FR
, 

5.
5 

(a
)(

l)
(i

i)
).

Federal Register / Vol. 47, No. 44 / Friday, M arch 5, 1982 / N otices______________  9655



SU
PE
RS
ED
EA
S 
DE
CI
SI
ON

ST
AT
E:
 
GE
OR
GI
A 

CO
UN
TY
: 

RI
CH
MO
ND

DE
CI
SI
ON
 NU

MB
ER
: 

GA
82
-1
01
6 

DA
TE
: 

DA
TE
 O
P 
PU
BL
IC
AT
IO
N

Su
pe
rs
ed
es
 D
ec
is
io
n 
Nu
mb
er
 GA

81
-1
19
2,
 d

at
ed
 M
ar
ch
 6,

 1
981

, 
in
 4
6 
PR
 15

61+
7. 

DE
SC
RI
PT
IO
N 
OP
 WO

RK
: 

BU
IL
DI
NG
 C
ON
ST
RU
CT
IO
N 
PR
OJ
EC
TS
 (
do
es
 n
ot
 i
nc
lu
de
 s
in
gl
e 

fa
mi
ly
 ho

me
s 
an
d 
ap
ar
tm
en
ts
 u
p 
to
 a
nd
 i
nc
lu
di
ng
 f
ou
r 
(1+
) s

to
ri
es
).

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
ou

rly
E

du
ca

tio
n

R
ot

es
H 

& 
W

P
en

si
on

s
V

ac
at

io
n

an
d/

or
 

Ap
pr

. 
Tr

.

A
SB

ES
TO

S 
W

OR
KE

RS
$1

2.
85

.4
5

.4
5

.0
2

BO
IL

ER
M

AK
ER

S
BR

IC
K

LA
YE

RS
, 

ST
ON

E 
M

AS
ON

S,
14

.5
0

1.
37

5
1.

5
0

.0
4

M
AR

BL
E 

M
AS

ON
S, 

PL
A

ST
ER

ER
S,

 
TE

RR
AZ

ZO
 W

OR
KE

RS
, 

& 
TI

LE
 

SE
TT

ER
S

11
.0

5
CA

RP
EN

TE
RS

 
CE

M
EN

T 
M

AS
ON

S 
EL

EC
TR

IC
IA

N
S:

11
.7

1
10

.6
5

.0
2

W
ire

m
en

12
.3

5
.7

5
3%

 +
 .

4
0

i
 o

f 
1%

C
ab

le
 s

p
li

ce
rs

 
EL

EV
AT

OR
 C

ON
ST

RU
CT

OR
S:

12
.6

0
.7

5
3%

 +
 .

4
0

i
 o

f 
1%

M
ec

ha
ni

cs
11

.3
6

1.
34

5
1.

08
5

a 
+ 

b
• 0

35
H

el
p

er
s 

/
7.

95
1.

34
5

1.
08

5
a 

+ 
b

• 0
35

P
ro

ba
ti

on
ar

y 
h

el
p

er
s

5.
68

IR
ON

W
OR

KE
RS

LA
BO

RE
RS

:
12

.3
0

OOO

1.
00

• 0
3

CL
A

SS
 I

 -
 B

u
il

d
in

g 
A 

C
on

st
ru

ct
io

n
 l

ab
o

re
rs

; 
CL

A
SS

 I
I 

- 
Po

w
er

 S
t 

a
ir

 t
o

o
l

6.
83

.2
0

.1
3

.1
0

op
er

at
or

s,
 

co
n

cr
et

e 
& 

cl
ay

 
p

ip
e 

la
y

er
s 

& 
w

ip
er

s,
 

m
or

ta
r 

m
ix

er
s,

 
& 

po
w

er
 

bu
gg

y 
op

er
at

or
s;

. 
6.

98
.2

0
.1

3
.1

0
CL

A
SS

 I
II

 -
 P

ow
de

rm
an

. 
w

ag
on

d
ri

ll
 o

p
er

at
or

, 
tu

n
ne

l 
la

b
o

re
rs

, 
sh

af
t 

la
b

o
re

rs
, 

bu
rn

er
s,

 
ac

et
y

le
n

e 
(d

em
o-

 /
.

li
ti

o
n

 w
or

k)
, 

sl
ip

 f
or

m
 

w
or

ke
rs

 (
st

ee
l 

or
 w

oo
d,

sc
re

w
 o

r 
ja

ck
 t

y
p

e)
, 

p
ot

­
m

an
, 

cr
eo

so
te

 m
at

er
ia

ls
 

h
an

d
le

r,
 

st
ee

l 
fo

rm
 s

et
te

r 
(o

n 
g

ra
d

e)
, 

ch
im

ne
y 

o
r 

st
ac

k
 w

or
ke

r.
7.

03
. .

2
0

.1
3

.1
0

Pa
ge

 
2

DE
CI
SI
ON
 NO

. 
GA
82
-1
01
6

LI
NE
 C
ON
ST
RU
CT
IO
N:

Li
ne

m
en

 &
 H

ea
vy

 e
qu

ip
m

en
t 

op
er

at
or

s 
(c

ra
n

es
, 

d
ra

gl
in

e 
it

 5
th

 w
he

el
 t

ra
ct

o
rs

)
C

ab
le

 s
p

li
ce

rs
 

Eq
ui

pm
en

t 
op

er
at

or
s 

(h
ol

e 
d

ig
gi

ng
 e

qu
ip

m
en

t, 
tr

ac
to

r 
w

it
h 

w
in

ch
 &

 d
er

ri
ck

, 
an

ch
c 

m
ac

hi
ne

, 
ba

ck
ho

e,
 &

 g
ro

un
d 

ro
d

 d
ri

v
er

s)
Tr
uc
k 
op
er
at
or
s 

Gr
ou
nd
me
n 

MI
LL
WR
IG
HT
S 

PA
IN
TE
RS
:

B
ru

sh
 i

t 
9"

 r
o

ll
e

r 
Po

w
er

 t
o

o
ls

, 
si

g
n

 p
ai

n
ti

n
g

, 
g

la
zi

n
g

, 
st

ru
ct

u
ra

l 
st

ee
l 

(p
ai

n
ti

n
g

 I
t 

C
le

an
in

g,
 

ex
cl

u
d

 
in

g
 m

et
al

 d
oo

rs
 &

 f
ra

m
es

) 
Pa

pe
rh

an
gi

ng
 

D
ry

w
al

l 
fi

n
is

h
er

s 
A

ll
 t

yp
es

 o
f 

ep
ox

y 
& 

ch
em

ic
al

 
m

at
er

ia
ls

, 
su

ch
 a

s 
bi

tu
m

as
- 

ti
c

, 
co

na
p

s,
 

It
 c

lo
m

at
e,

 
a

ll
 

st
ag

e 
w

or
k,

 
w

in
do

w
 j

ac
k

s,
 

bo
ts

un
 c

h
ai

r,
 

la
d

d
er

 j
ac

k
s 

& 
b

u
il

t-
u

p
 s

ca
ff

o
ld

, 
ex

te
n

­
si

o
n

 l
ad

d
er

 o
ve

r 
36

*
R

eg
u

la
r 

sp
ra

y 
& 

g
lo

v
es

, 
St

 
b

la
st

in
g

 
PI
LE
DR
IV
ER
ME
N 

PL
UM
BE
RS
 St

 PI
PE
FI
TT
ER
S 

RO
OF
ER
S

SH
EE
T M

ET
AL
 W
OR
KE
RS
 ''
 

’ 
' "

 '
SP
RI
NK
LE
R F

IT
TE
RS

WE
LD
ER
S: 

Re
ce
iv
e 
ra
te
 

pr
es
cr
ib
ed
 f
or
 cr

af
t 

pe
rf
or
mi
ng
 op

er
at
io
n 

to
 w
hi
ch
 w
el
di
ng
 i
s 

in
ci
de
nt
al
.

B
as

ic
H

ou
rly

R
at

es

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
 &

 W
P

en
si

on
s

V
oc

at
io

n
E

du
ca

tio
n 

an
d/

or
 

Ap
pr

. 
Tr

.

|

$1
2.

35
.7

5
3%

 +
 .

40
i

 O
f 

1%
12

.6
0

• 7
5

3%
 +

 .
40

£
 o

f 
1%

10
.1

3
.7

5
39

4 
+ 

.4
0

i
 O

f 
1%

7
.6

6
.7

5
3%

 +
 .

40
f

 O
f 

1%
6.

92
.♦

75
3%

+
 .

40
£•

 o
f 

1%
12

.7
1

.0
2

8.
85

.6
5

.4
5

.0
5

9-
35

.6
5

.4
5

.0
5

9
.6

0
.6

5
.4

5
.0

5
10

.1
0

.6
5

•4
5

.0
5

10
.5

0
.6

5
.4

5
.0

5

10
.7

5
.6

5
.4

5
.0

5
12

.2
1

.0
2

12
.9

8
.9

5
•7

0
.0

8
3.

60
’ 

Î1
.0

5
.0

4
13

.6
9

. 
.9

5
1.

4
0

.0
8

9 656  ________________ Federal R egister / Vol. 47, No. 44 / Friday, M arch 5 ,1 9 8 2  / N otices



Pa
ge
 
3

DE
CI
SI
ON
 NO

. 
GA
82
-1
01
6

B
as

ic
Fr

in
ge

 B
en

ef
its

 P
ay

m
en

ts

PO
W

ER
 E

Q
U

IP
M

EN
T 

O
PE

R
AT

O
R

S:
 

G
RO

UP
 I

 -
 C
ra
ne
s,
 d

e
rr

ic
k

s
,

H
ou

rly
R

at
es

H
 &

 W
P

en
si

on
s

V
ac

at
io

n
ed

uc
at

io
n 

an
d/

or
 

A
pp

r. 
Tr

.
dr
ag
li
ne
s,
 s
id
e 
bo
om
s,
 c
he
rr
y 

pi
ck
er
s,
 m
ec
ha
ni
cs
, 
pi
le
dr
iv
er
s 

cr
aw
le
rs
, 
ba
ck
ho
es
 (
3/
4 c

y. 
& 

up
),
 c
on
cr
et
e 
pu
mp
s,
 c
la
m 

sh
el
ls
, 
dr
il
l 
op
er
at
or
s,
 c
on
­

cr
et
e 
mi
xe
r'
pl
an
ts
, 
lo
co
mo
ti
ve
s 

tw
o-
dr
um
 ho

is
ts
, 
sh
ov
el
s,
 g
en
­

er
at
or
s 
(2
50
KW
 &
 up

),
 h
yd
ra
ul
ic
 

cr
an
es
 o
ve
r 
10
 t
on
s,
 a
nd
 fi

n­
is
h m

ot
or
 gr

ad
er
s;

» 1 #
12

.5
3

.8
5

.7
0

.0
2

GR
OU
P 
II
 —
 Bu

ll
do
ze
rs
, 
hv
dr
au
— 

li
e 
bo
om
 t
ru
ck
s 
(1
0 
to
ns
 &
 

un
de
r)
, 

sc
ra
pe
rs
, 
en
d 
lo
ad
er
s,
 

fo
rk
 t
ra
ct
or
s,
 o
ne
-d
ru
m 
ho
is
ts
, 

ai
r 
co
mp
re
ss
or
s 
(6
00
 C
FM
 &
 

ov
er
),
 t
ug
ge
rs
, 
ro
ll
er
s,
 p
la
in
 

tr
ac
to
rs
, 
fi
re
me
n,
 r
ub
be
r 
tir

ed 
ba
ck
ho
es
 (
le
ss
 t
ha
n 
3/
4 
cy
.)
, 

pu
sh
 d
oz
er
s,
 a
nd
 t
re
nc
hi
ng
 

ma
ch
in
es
;

11
.1
0

COvn

.7
0

.0
2

GR
OU
P 
II
I 
- 
Oi
le
rs
, 
nu
mn
 o
pe
ra
- 

to
rs
 (
ov
er
 l*
1* 
di
am
et
er
)»
 a
ir
 

co
mp
re
ss
or
s 
un
de
r 
60
0 
CFM

;
9.

36
.8

5
.7
0

.0
2

GR
OU
P 
IV
 -
 Me

ch
an
ic
s'
 t
en
de
rs
, 

se
rv
ic
in
g w

el
di
ng
 ma

ch
in
es
, 

an
d p

um
ps
 (
up
 t
o 
4"
 d
ia
me
te
r)
.

7.
29

inGO

.7
0

.0
2

FO
O

TN
O

TE
S:

 
- 

---
--
--
--
-

a. 
Se
ve
n P

ai
d 
Ho
li
da
ys
: 

Ne
w Y

ea
r'
s 
Da
v:
 M
em
or
ia
l 
Da
vs
. 

Tn
de
pe
nd
en
ne
 It

ayj
 

La
bo
r 
Da
y;
 T
ha
nk
sg
iv
in
g D

ay
; 
Fr
id
ay
 a
ft
er
 T
ha
nk
sg
iv
in
g D

ay
; 
Ch
ri
st
ma
s 
Da
y.

b.
 
Va
ca
ti
on
 P
av
 Cr

ed
it
: 

Enr
olo

ver
 co

nt
ri
bu
te
s 

of
 t
he
 b
as
ic
 h
ou
rl
y r

at
a 

fo
r 
em
pl
oy
ee
s 
wi
th
 $
 y
ea
rs
 o
r 
mo
re
 o
f 
se
rv
ic
e,
 o

r 
6%

 of
 t
he
 b
as
ic
 h
ou
rl
y 

ra
te
 f
or
 e
mp
lo
ye
es
 w
it
h 
6 
mo
nt
hs
 t
o 
5 
ye
ar
s 
of
 s
er
vi
ce
.

Un
li
st
ed
 c
la
ss
if
ic
at
io
ns
 n
ee
de
d 
fo
r 
wo
rk
 n
ot
 i
nc
lu
de
d 
wi
th
in
 t
he
 s
co
pe
 o
f 
th
e 

cl
as
si
fi
ca
ti
on
s 
li
st
ed
 m
ay
 b
e 
ad
de
d 
af
te
r 
aw
ar
d 
on
lv
 a
s 
nr
ov
id
ed
 i
n 
th
a 
la
bo
r

st
an
da
rd
s 
co
nt
ra
ct
 c
la
us
e 
(2
9 
CF
R , 

5
.5

 (
a)

 
(1

) 
(i

i)
).

SU
PE
RS
ED
EA
S 
DE
CI
SI
ON

ST
AT
E:
 
GE
OR
GI
A 

CO
UN
TY
: 

CH
AT
HA
M

DE
CI
SI
ON
 NU

MB
ER
: 

GA
82
-1
01
7 

DA
TE
: 

TUT
Tg 

OP
 PU

BL
IC
AT
IO
N

Su
pe
rs
ed
es
 D
ec
is
io
n 
Nu
mb
er
 GA

81
-1
19
3,
 d
at
ed
 Ma

rc
h 
6, 

198
1,
 i

n 
46,
 P
R 
156

1*8
. 

DE
SC
RI
PT
IO
N 
OP
 WO

RK
: 

BU
IL
DI
NG
 C
ON
ST
RU
CT
IO
N 
PR
OJ
EC
TS
 (
do
es
 n
ot
 i
nc
lu
de
 s
in
gl
e 

fa
mi
ly
 ho

me
s 
an
d 
ap
ar
tm
en
ts
 u
p 
to
 a
nd
 i
nc
lu
di
ng
 f
ou
r 
(4)

 s
to
ri
es
)

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
ou

rly
R

at
os

H
A

W
P

an
si

on
s

V
ac

at
io

n
on

d/
or

 
A

pp
r. 

Tr
. 

,

A
SB

ES
TO

S 
W

OR
KE

RS
#

13
.2

4
• 7

5
I.

3
5

.0
6

BO
IL

ER
M

AK
ER

S
BR

IC
K

LA
YE

RS
, 

ST
ON

E 
M

AS
ON

S,
14

.5
0

I.
3

7
5

I.
5O

.0
4

M
AR

BL
E 

M
AS

ON
S, 

TE
RR

AZ
ZO

 
W

OR
KE

RS
, 

&
 T

IL
E 

SE
TT

ER
S

10
.4

5
.4

5
CA

RP
EN

TE
RS

 &
 S

O
FT

 F
LO

OR
 LA

YE
RS

12
.0

0
.5

5
.0

5
CE

M
EN

T 
M

AS
ON

S
9.

50
EL

EC
TR

IC
IA

N
S 

EL
EV

AT
O

R 
CO

N
ST

RU
CT

OR
S:

12
.3

5
.7

0
35

6+
1.

00
3/

10
 o

f 
19

<

M
ec

ha
ni

cs
11

.3
6

1.
3U

5
1.

08
5

a
 +

 b
.0

3
5

H
el

p
er

s
7.

95
1.

34
5

1.
08

5
a

 +
 b

.0
3

5
P

ro
ba

ti
on

ar
y 

h
el

p
er

s
5.

68
IR
ON
WO
RK
ER
S

12
.3

0
.8

0
1.

00
.0

3
M

IL
LW

RI
GH

TS
PA

IN
TE

RS
:

12
.6

0
•5

5
.0

5

B
ru

sh
 &

 R
o

ll
er

 
R

ub
be

rh
an

gi
ng

 (
in

st
a

ll
a

ti
o

n
10

.6
0

.6
0

.1
3

.0
2

on
ly

) 
& 

P
ai

n
t 

bu
rn

er
s 

P
ap

er
ha

ng
in

g,
 

st
ee

l 
br

u
sh

,
10

.8
5

.6
0

.1
3

.0
2

A 
st

ee
l 

ro
ll

e
r 

Sa
n

d
bl

as
ti

n
g,

 p
ai

n
t 

sp
ra

y1
-

11
.1

0
.6

0
.1

3
.0

2

in
g

, 
p

ai
n

t 
m

it
ts

 &
 g

lo
v

es
, 

&
 p

ow
er

 t
o

o
ls

 (
no

 r
o

ll
er

s
la

rg
er

 t
ha

n 
9"

)
11

.3
5

.6
0

.1
3

.0
2

D
ry

w
al

l 
fi

n
is

h
er

s
11

.5
0'

.6
0

.1
3

.0
2

PI
LE

D
RI

VE
RM

EN
PL

A
ST

ER
ER

S
PL

UM
BE

RS
 &

 P
IP

EF
IT

TE
R

S:

12
.2

5
9.

50
.5

5
.0

5

C
on

tr
ac

ts
 »

20
,0

00
.0

0 
o

r 
le

ss
12

.5
5

.7
0

.9
0

• 0
5

C
on

tr
ac

ts
 o

ve
r 

$2
0,

00
0.

00
13

.2
0

.7
0

.9
0

.0
5

RO
O

FE
RS

5
.5

0
SH

EE
T 

M
ET

AL
 W

OR
KE

RS
 

...
...

...
...

...
.

-1
2.

53
.5

0
.0

7
SP

RI
N

KL
ER

 F
IT

TE
R

S
13

.6
9

.9
5

1.
4

0
.0

8

W
EL

DE
RS

: 
R

ec
ei

ve
 r

at
e

t 
p

re
sc

ri
be

d
 f

o
r 

cr
a

ft
 

p
er

fo
rm

in
g 

op
er

at
io

n
 

to
 w

hi
ch

 w
el

di
ng

 i
s 

in
ci

d
en

ta
l.

Federal Register / Vol. 47, No. 44 / Friday, M arch 5 ,1 9 8 2  / N otices 9 8 5 7



Pa
ge

 
2

D
EC

IS
IO

N
 N

O
. 

G
A

82
-1

01
7

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

LA
BO

RE
RS

:
H

ou
rly

R
ot

eo
H

 &
 W

P
en

si
on

s
V

ac
at

io
n

E
du

ca
tio

n 
an

d/
or

 
Ap

pr
. 

T
r.

‘

CL
A

SS
 I

 -
 G

en
er

al
 l

ab
o

re
rs

, 
tr

a
ff

ic
 f

la
gm

en
, 

& 
tr

a
ff

ic
 

sp
o

tt
er

s;
1

 6
.8

2
.1

5
.1

3
.1

0

CL
A

SS
 I

I 
- 

O
p

er
at

or
s 

o
f 

la
nk

 
ha

m
m

er
, 

ta
m

p,
 p

av
in

g 
br

ea
ke

r,
 

ch
ip

p
in

g 
ha

m
m

er
, 

sp
ad

e,
 

ch
ai

n
 

sa
w

, 
v

ib
ra

to
r,

 m
ot

or
iz

ed
 

bu
gg

y,
 m

as
on

 t
en

d
er

, 
te

rr
az

- 
zo

 h
el

p
er

, 
ra

il
ro

ad
 o

r 
tr

ac
k

 
la

b
o

re
rs

, 
w

al
k 

be
hi

nd
 c

om
­

p
ac

to
r 

o
r 

ro
ll

e
r,

 p
la

st
er

er
 

& 
ca

rp
en

te
r 

te
n

d
er

s;
6

.9
7

.1
5

.1
3

.1
0

CL
A

SS
 I

II
 -

 M
or

ta
r 

m
ix

er
s 

(h
an

d 
o

r 
m

ac
hi

ne
), 

p
ip

e 
la

y
er

s 
(h

am
er

, 
po

tm
an

, 
e

tc
.)

, 
fl

ag
m

en
 (

cr
an

es
, 

d
er

­
ri

ck
s,

 e
tc

.)
;

7
.0

7
.1

5
.1

3
.1

0

CL
A

SS
 I

V
 -

 B
u

rn
er

 (
to

rc
h

} 
on

 
d

em
ol

it
io

n
 w

or
k,

 
tr

ac
k

 o
r 

w
ag

on
 d

ri
ll

s 
us

ed
 i

n
 b

la
st

­
in

g
;

7
0

2
.1

5
.1

3
.1

0

CL
A

SS
 V

 -
 P

ow
de

rm
an

 o
r 

b
la

st
er

.
7

.8
2

•1
5

.1
3 ’

.1
0

P
ag

e 
3

D
EC

IS
IO

N
 N

O
. 

G
A

82
-1

01
7

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

PO
W

ER
 E

QU
IP

M
EN

T 
O

PE
RA

TO
RS

: 

GR
OU

P 
I 

- 
C

ra
ne

s,
 

d
er

ri
ck

s.

H
ou

rly
R

ot
o*

H 
& 

W
P

en
si

on
s

V
ac

at
io

n
E

du
ca

tio
n 

an
d/

or
 

A
pp

r. 
Tr

.

d
ra

g
li

n
es

, 
si

d
e 

bo
om

s,
 

ch
er

ry
 

p
ic

k
er

s,
 m

ec
ha

ni
cs

, 
p

il
ed

ri
v

er
s 

cr
aw

le
rs

, 
ba

ck
ho

es
 (

3
/k

 c
y

. 
&

 
u

p
),

 
co

n
cr

et
e 

pu
m

ps
, 

cl
am

 
6

h
el

ls
, 

d
ri

ll
 o

p
er

at
o

rs
, 

co
n­

cr
et

e 
m

ix
er

'p
la

n
ts

, 
lo

co
m

ot
iv

es
 

tw
o-

dr
um

 h
o

is
ts

, 
sh

ov
el

s,
 

ge
n­

er
at

o
rs

 (
25

0
KW

 &
 u

p
),

 h
yd

ra
u

li
c 

cr
an

es
 o

v
er

 1
0 

to
n

3,
 a

nd
 f

in
­

is
h

 m
ot

or
 g

ra
d

er
s;

$1
2.

53
.8

5
.7

0

t

•0
2

GR
OU

P 
II

 -
 B

u
ll

d
oz

er
s,

 h
vd

ra
u

- 
li

e
 b

oo
m

 t
ru

ck
s 

(1
0 

to
n

s 
&

 
u

n
d

er
),

 
sc

ra
p

er
s,

 
en

d 
lo

ad
er

s,
 

fo
rk

 t
ra

ct
o

rs
,, 

on
e-

dr
um

 h
o

is
ts

, 
a

ir
 c

om
pr

es
so

rs
 (

60
0 

C
M

 &
 

o
v

er
),

 
tu

g
g

er
s,

 
ro

ll
e

rs
, 

p
la

in
 

tr
a

ct
o

rs
, 

fi
re

m
en

, 
ru

bb
er

 t
ir

ed
 

ba
ck

ho
es

 (
le

ss
 t

h
an

 3
/h

 c
y

.)
, 

pu
sh

 d
oz

er
s,

 
an

d 
tr

en
ch

in
g

 
m

ac
hi

ne
s;

I

11
.1

0

OO
VA

.7
0

CM
O

GR
O

U
P*

11
1 

- 
O

il
er

s.
 o

um
n 

o
p

e
ra

- 
to

rs
 

(o
v

er
 i

t"
 

d
ia

m
et

er
),

 
a

ir
 

co
m

pr
es

so
rs

 u
nd

er
 6

00
 

C
M

;
9

.3
6

.8
5

.7
0

OfO

GR
OU

P 
17

 -
 M

ec
ha

ni
cs

' 
te

n
d

er
s,

 
se

rv
ic

in
g

 w
el

d
in

g 
m

ac
hi

ne
s,

 
an

d 
pu

m
ps

 
(u

p 
to

 4
" 

d
ia

m
et

er
).

7
.2

9
.8

5
.7

0
.0

2

FO
O

TN
O

TE
S:

a.
 

Se
ve

n 
P

ai
d

 H
ol

id
ay

s:
 

N
ew

 Y
ea

r'
s 

D
ay

: 
M

em
or

ia
l 

D
ay

:. 
In

de
pe

nd
en

ce
 D

ay
; •

 
L

ab
or

 D
ay

; 
T

ha
nk

sg
iv

in
g 

D
ay

; 
Fr

id
ay

 a
ft

e
r 

T
ha

nk
sg

iv
in

g 
D

ay
; 

C
hr

is
tm

as
 D

ay
.

b
. 

V
ac

at
io

n
 P

ay
 C

re
d

it
: 

Em
pl

oy
er

 c
o

n
tr

ib
u

te
s 

8%
 o

f 
th

e 
b

as
ic

 h
ou

rl
y 

ra
te

 
fo

r 
em

pl
oy

ee
s 

w
it

h 
5 

y
ea

rs
 o

r 
m

or
e 

o
f 

se
rv

ic
e,

 
o

r 
6%

 o
f 

th
e 

b
as

ic
 h

ou
rl

y 
ra

te
 f

o
r 

em
pl

oy
ee

s 
w

it
h 

6 
m

on
th

s 
to

 5
 y

ea
rs

 o
f 

se
rv

ic
e.

U
n

li
st

ed
 c

la
ss

if
ic

a
ti

o
n

s 
ne

ed
ed

 f
o

r 
w

or
k 

n
ot

 i
n

cl
u

d
ed

 w
it

h
in

 t
h

e 
sc

op
e 

o
f 

th
e 

cl
a

ss
if

ic
a

ti
o

n
s 

li
st

e
d

 m
ay

 b
e 

ad
de

d 
a

ft
e

r 
aw

ar
d 

on
ly

 a
s 

pr
ov

id
ed

 i
n

 t
h

e 
la

b
o

r 
st

an
d

ar
d

s 
co

n
tr

ac
t 

cl
au

se
 (

29
 C

ER
, 

5*
5 

(a
) 

(1
) 

(i
i)

)»

9658 Federal Register / V o l 47, No. 44 / Friday, M arch 5 ,1 9 8 2  / N otices



SU
PE

RS
ED

EA
S 

DE
CI

SI
ON

ST
AT
Et
 
IL
LI
NO
IS
 

CO
UN
TI
ES
: 

*S
EE
 B
EL
OW

DE
CI
SI
ON
 N
O.
: 

IL
82
-2
00
3 

DA
TE
: 

Da
te
 o
f 
Pu
bl
ic
at
io
n

Su
pe
rs
ed
es
 D
ec
is
io
n 
No
s.
 I
L7
9-
20
67
, 
da
te
d 
Au
gu
st
 2
4, 

19
79

 
in
 4
4 
FR
 49

83
7;
 

IL
81
-2
00
6,
 d
at
ed
 A
pr
il
 3
, 
19
81
 i
n 
46
 F
R 
20
42
6;
 I
L8
1-
20
50
, 
da
te
d 

Au
gu
st
 7
, 
19
81
 i
n 
46
 F
R 
40
42
9;
 &

 I
L8
1-
20
52
, 
da
te
d 
Au
gu
st
 1
4, 

19
81
 i
n 

46
 F
R 
41
31
8

DE
SC
RI
PT
IO
N 
OF
 W
OR
K:
 
Bu
il
di
ng
 C
on
st
ru
ct
io
n 
Pr
oj
ec
ts
 (
No
t 
in
cl
ud
in
g 
Si
ng
le
 

Fa
mi
ly
 H
om
es
 a
nd
 A
pa
rt
me
nt
s 
up
 t
o 
An
d 
in
cl
ud
in
g 
4 
st
or
ie
s)

♦A
da
ms
, B

on
d,
 B
oo
ne
, 
Br
ow
n,
 B
ur
ea
u,
 C
al
ho
un
, 
Ca
rr
ol
l,
 C
as
s,
 C
li
nt
on
, 
De
Ka
lb
, 

Fu
lt
on
, 
Gr
ee
ne
, 
Ha
nc
oc
k,
 H
en
de
rs
on
, 
He
nr
y,
 J
er
se
y,
 J
oD
av
ie
ss
, 
Kn
ox
, 
La
Sa
ll
e,
 

Le
e,
 L
iv
in
gs
to
n,
 L
og
an
, 
Mc
Do
no
ug
h,
 M
cL
ea
n,
 M
ac
ou
pi
n,
 M
ar
sh
al
l,
 M
as
on
,

Me
na
rd
, 
Me
rc
er
, 
Mo
nr
oe
, 
Mo
nt
go
me
ry
, 
Mo
rg
an
, 
Og
le
, 
Pi
ke
, 
Pu
tn
am
, 
Ra
nd
ol
ph
, 

Ro
ck
 I
sl
an
d,
 S
ch
uy
le
r,
 S
co
tt
, 
St
ar
k,
 S
te
ph
en
so
n,
 W
ar
re
n,
 W
as
hi
ng
to
n,
 

W
h

it
es

id
e,

 W
in

ne
ba

go
, 

& 
W

oo
df

or
d

B
as

ie
H

ea
rty

R
at

e*

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
&

W
Fe

ns
ie

ns
V

oc
at

io
n

E
du

ca
tio

n 
an

d/
or

 
A

pp
r. 

Tr
.

AS
BE

ST
O

S 
W

O
R

KE
R

S:

A
R

EA
 1

$
1

7
.2

3
1

.1
5

1
.3

6
.0

1
AR

EA
 2

1
5

.8
8

1
.2

0
1

.8
5

.1
2

AR
EA

 3
1

7
.0

0
1

.1
4

5
1

.6
4

5
.0

6
AR

EA
 4

1
6

.2
1

.6
0

1
.3

5
«2

0

B
O

IL
E

R
M

A
K

E
R

S
:

AR
E

A
 1

1
7

.0
5

1
.2

7
5

1
.6

0
.0

3
AR

EA
 2

1
6

.8
Ô

1
.6

7
5

1
.7

5
5%

.1
8

AR
E

A
 3

1
6

.6
0

1
.2

7
5

1
.1

0
.0

3

B
R

IC
K

LA
Y

E
R

S
; 

C
A

U
LK

E
R

S
; 

C
LE

AN
ER

S;
P

O
IN

TE
R

S
; 

&
 S

TO
N

EM
AS

O
N

S:

AR
EA

 1
1

4
.4

5
.4

0
A

R
EA

 2
1

5
.4

0
.8

0
.7

5
.1

0
A

R
EA

 3
1

4
.4

3
.9

0
1

.3
0

.0
1

AR
EA

 4
1

5
.6

0
.8

5
.7

5
AR

EA
 3

1
3

.7
3

.8
5

.5
6

.0
5

AR
EA

 6
1

5
.4

0
.8

0
.7

5
«1

0
AR

EA
 7

1
5

.6
1

1
.2

5
l.

'iO
.1

1
AR

EA
 8

1
4

.8
4

.8
0

1
.6

5
.0

2
AR

E
A

 9
1

5
.5

5
AR

EA
 

10
1

5
.3

5
1

.3
5

AR
E

A
 U

1
4

.6
0

1
.1

0
1

.4
5

AR
E

A
 1

2
1

4
.7

5
1

.1
0

1
.5

0
AR

E
A

 
13

1
4

.9
0

1
.1

0
.7

5
AR

E
A

 1
4

1
4

.6
5

1
.1

0
.7

5
AR

EA
 

15
1

5
.3

0
ÀR

EA
 

16
1

4
.7

1
.8

0
1

.3
0

.0
1

AR
EA

 
17

 
'

1
3

.8
5

.9
5

1
.1

5
.0

2
AR

EA
 

18
1

5
.0

6
.7

0
1.

3Ó
.0

7
AR

EA
 

19
1

3
.3

0
1

.0
0

.6
5

SE
E 

Pa
g

e
 

26
 

FO
R

 G
E

O
G

R
AP

H
IC

AL
 j

u
r

is
d

ic
t

io
n

s

PA
GE
 2

D
E

C
IS

IO
N

 N
O

. 
ÌL

8
2

-2
0

0
3

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
au

rly
E

du
ca

tio
n

R
at

os
H

&
W

P
en

si
on

s
V

oc
at

io
n

on
d/

er
 

A
pp

r. 
Tr

.
CA
RP
EN
TE
RS
; 
LA
TH
ER
S;
 M
IL
LW
RI
GH
TS
; 

PI
LE
DR
IV
ER
ME
N;
 &

 S
OF
T 
FL
OO
R 

LA
YE
RS
:

AR
EA
 1
:

Ca
rp
en
te
rs
; 
La
th
er
s;
 &

 S
of
t

Fl
oo
r 
La
ye
rs

$1
3,
25
5

1.
05

.60
.08

Mi
ll
wr
ig
ht
s 
& 
Pi
le
dr
iv
er
me
n 

AR
EA
 2:

13
.7
55

1.
05

.60
.0
8

Ca
rp
en
te
rs
; 
La
th
er
s;
 M
il
lw
ri
gh
ts

& 
So
ft
 F
lo
or
 L
ay
er
s

14
.5
85

1.
05

1.
25

AR
EA
 3:

 
Pi
le
dr
iv
er
me
n 

AR
EA
 4:

14
.3
85

1.
05

1*
25

Ca
rp
en
te
rs
; 
La
th
er
s;
 P
il
ed
ri
ve
r-

me
n;
 &

 S
of
t 
Fl
oo
r 
La
ye
rs
 

AR
EA
 5:

13
.2
6

.9
0

1.
47

.76
.10

Ca
rp
en
te
rs
; 
La
th
er
s;
 &
 S
of
t

Fl
oc
t 
La
ye
rs

13
.4
75

1.
05

.25
.0
8

Mi
ll
wr
ig
ht
s

13
.8
75

1.
05

.25
.08

AR
EA
 6:

 
Pi
le
dr
iv
er
me
n 

AR
EA
 7:

13
.8
75

1.
05

.2
5

.0
8

Ca
rp
en
te
rs
 &
 So

ft'
 Fl

oo
r 
La
ye
rs

15
.0
5

.9
0

.5
0

Mi
ll
wr
ig
ht
s 
&, 
Pi
le
dr
iv
er
me
n 

AR
EA
 8:

15
.5
5

.90
.50

Ca
rp
en
te
rs
; 
Pi
le
dr
iv
er
me
n;
 &

So
ft
 F
lo
or
 L
ay
er
s

14
.7
8

1.
00

1.
15

.03
Mi
ll
wr
ig
ht
s 

AR
EA
 9:

15
.0
3

1
.0

0
1.
15

.03
Ca
rp
en
te
rs
 &
 S
of
t 
Fl
oo
r 
La
ye
rs

14
.9
1

.75
1.
30

.08
Pi
le
dr
iv
er
me
n

AR
EA
 10

;. 
..
..
..

..
..
.

15
.4
1

.7
5

1.
30

.0
8

Ca
rp
en
te
rs
 &
 S
of
t 
Fl
oo
r 
La
ye
rs

13
.5
3

1.
05

.75
.05

Mi
ll
wr
ig
ht
s 

AR
EA
 l
l:

16
.6
5

*7
3

.7
5

Ca
rp
en
te
rs
; 
Mi
ll
wr
ig
ht
s;

Pi
le
dr
iv
er
me
n;
 &

 S
of
t 
Fl
oo
r 

la
ye
rs

14
.9
35

1.
05

1.
00

SE
E 
PA
CE
S 
26
 &
 27

 F
OR
 GE

OG
RA
PH
IC
Al

JU
RI
SD
lG
TI
ON
S

Federal R egister / VoL 47, No. 44 / Friday. M arch 5 ,1 9 8 2  / N otices 9 6 5 9



PAC
E 3

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
ou

rly
E

du
ca

tio
n

R
ot

o*
H

A
W

P
en

si
on

s
V

ac
at

io
n

an
d/

or
 

A
yp

r. 
T

r.
CA
RP
EN
TE
RS
; 
LA
TH
ER
S;
 M
IL
LW
RI
GH
TS
; 

PI
LE
DR
IV
ER
ME
N;
 &

 S
OF
T 
FL
OO
R 

LA
YE
RS
 (
CO
NT
'D
);

AR
EA
 I
2t

Ca
rp
en
te
rs
; 
Ha
rd
wo
od
 F
lo
or

La
ye
rs
; 
& 
So
ft
 F
lo
or
 L
ay
er
s

$1
5.
60

1.
00

1.5
0.

.0
3

Mi
ll
wr
ig
ht
s 

&
 P
il
ed
ri
ve
rm
en
 

AR
EA
 13

;
16
.3
5

1.
00

1.
50

•0
3

Ca
rp
en
te
rs
 &
 S
of
t 
Fl
oo
rL
ay
er
s

14
.5
6

.7
5

1.
50

.0
7

Mi
ll
wr
ig
ht
s 
& 
Pi
le
dr
iv
er
me
n 

AR
EA
 14

;
15
.0
6

.7
5

1.
50

.0
7 

.
Ca
rp
en
te
rs
 &

 S
of
t 
Fl
oo
r 
La
ye
rs

14
.3
0

1.
05

1.
00

.0
8

Mi
ll
wr
ig
ht
s

15
.0
0

1.
05

1.
00

.0
8

Pi
le
dr
iv
er
me
n 

AR
EA
 1
5;

15
.0
0

1.
05

1.
00

.0
8

La
th
er
s

12
.6
8

.2
0

.0
1

AR
EA
 1
6; 

La
th
er
s 

AR
EA
 17

;
12
.5
0

.0
1

Ca
rp
en
te
rs
; 
La
th
er
s;
 &
 S
of
t

Fl
oo
r 
La
ye
rs

14
.8
5

.7
5

.55
.0
8

Mi
ll
wr
ig
ht
s 
& 
Pi
le
dr
iv
er
me
n 

AR
EA
 1
8;

15
.3
5

.7
5

.5
5

.0
8

Ca
rp
en
te
rs
; 
Pi
le
dr
iv
er
me
n;
 &

So
ft
 F
lo
or
 L
ay
er
s

13
.5
3

1.
05

.75
.0
5

Mi
ll
wr
ig
ht
s 

AR
EA
 1
9;

16
.6
5

.7
5

.7
S

Ca
rp
en
te
rs

13
.6
9

.9
0

.7
5

Mi
ll
wr
ig
ht
s

16
.5
0

.9
0

.7
5

CE
ME
NT
 M
AS
ON
S 
& 
PL
AS
TE
RE
RS
;

AR
EA
 1;

Ce
me
nt
 M
as
on
s

12
.5
5

1.
50

Pl
as
te
re
rs
 

“ ‘
 

--
--
--
--

--
--

AR
EA
 2;

13
.8
0

1.
50

.0
1

Ce
me
nt
 Ma

so
ns

14
.7
55

1.
25

1.
02

Pl
as
te
re
rs
 

AR
EA
 3;

16
.2
75

Ce
me
nt
 Ma

so
ns

11
.7
8

.5
5

1.
00

Pl
as
te
re
rs

11
.2
3

'.
55

1.
00

AR
EA
 4

15
.6
0

1.
00

SE
E 
PA
CE
 2
7 
FO
R G

EO
GR
AP
HI
CA
L J

UR
IS
DI
CT
IO
NS

PAC
E 4

Fr
in

ge
 B

en
ef

it*
 P

ay
m

en
ts

H
ou

rly
E

du
ca

tio
n

H
A

W
P

en
si

on
s

V
oc

at
io

n
on

d/
or

Ap
pr

. 
T

r.

CE
ME
NT
 MA

SO
NS
 &
 P
LA
ST
ER
ER
S

(C
ON
T'
D)
;

AR
EA
 5 
;

Ce
me
nt
 Ma

so
ns

$1
4.
11

.9
0

1.2
ft

Pl
as
te
re
rs

14
.0
5

.9
0

1.
25

AR
EA
 6;

Ce
me
nt
 Ma

so
ns

14
.5
8

1.
20

.0
5

Pl
as
te
re
rs

16
.2
6

1.
00

1.
00

.0
1

AR
EA
 7

13
.3
5

.0
1

AR
EA
 8

15
.7
5

1.
15

1.
41

AR
EA
 9 

’
14
.8
7

1.
13

.6
3

.0
5

AR
EA
 1
0;

Ce
me
nt
 Ma

so
ns

14
.3
1

1.
20

1.
20

.0
5

AR
EA
 11

;
Pl
as
te
re
rs

14
.4
6

1.
20

1.
30

AR
EA
 1
2;

Ce
me
nt
 M
as
on
s

15
.0
5

.8
5

Pl
as
te
re
rs

14
.8
0

.8
5

AR
EA
 13

;
Ce
me
nt
 Ma

so
ns

14
.3
7

.8
5

.9
5

AR
EA
 1
4;

Pl
as
te
re
rs

16
.9
4

AR
EA
 15

;
Ce
me
nt
 Ma

so
ns

16
.1
5

Pl
as
te
re
rs

15
.7
8

AR
EA
 1
6;

Ce
me
nt
 Ma

so
ns

14
.9
0

1.
35

AR
EA
 1
7;

Ce
me
nt
 M
as
on
s

15
.4
9

.7
5

Pl
as
te
re
rs

16
.8
6

AR
EA
 1
8;

Ce
me
nt
 M
as
on
s

14
.6
0

Pl
as
te
re
rs
 

- -
 —

 
,

15
.3
0

AR
EA
 19

;
Ce
me
nt
 Ma

so
ns

13
.6
5

.8
5

.5
6

.0
5

Pl
as
te
re
rs

13
.7
3

.8
5

.5
6

.0
5

AR
EA
 20

13
.1
0

SE
E 
PA
CE
S 
27
 &
 28

 F
OR
 GE

OG
RA
PH
IC
AL
 JU

RI
SD
I2
TI
0N
S

9 6 6 0  _____________Federal Register / Vol. 47, No. 44 / Friday, M arch 5 ,1 9 8 2  / N otices



PA
GE
 5

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
ou

rly
R

ot
es

H 
& W

P
en

si
on

s
V

ac
at

io
n

E
du

ca
tio

n 
an

d/
or

 
A

pp
r. 

Tr
.

EL
EC
TR
IC
IA
NS
:

AR
EA
 1

$1
6.
00

.55
37.

+1.
00

3/
4%

AR
EA
 2

16
.2
1

.65
137
.

1%
AR
EA
 3

14
.8
0

.59
37.

+1.
04

.89
kX

AR
EA
 4

15
.6
3

.75
3%+

. 8
0

AR
EA
 3 

AR
EA
 6:

Tw
ps
. 

in
 H
en
ry
 &
 S
ta
rk
 Co

un
ti
es
 

(C
on
tr
ac
ts
 n
ot
 e
xc
ee
di
ng

17
.6
8

.8
8

37
+1
.2
0

.6
%

$4
,0
00
.0
0)

15
.3
0

.55
37.
+. 7

0
kX

Al
l 
Ot
he
r 
Co
nt
ra
ct
s

15
.8
0

.55
37.
rf-
.70

hX
AR
EA
 7 

AR
EA
 8:

16
.8
1

.65
37.

+1.
50

.3
%

El
ec
tr
ic
ia
ns

-46
.34

.7
0

7.5
7.

.0
6

Ca
bl
e 
Sp
li
ce
rs
 

AR
EA
 9:

17
.3
4

.70
7.5

7.
.06

El
ec
tr
ic
ia
ns
 &
 Ca

bl
e 
Sp
li
ce
rs

16
.0
2

.65
31,
+. 8

0
.1
%

AR
EA
 1
0

17
.9
5

67.
137
.

h
t

AR
EA
 l
l

16
.0
0

.55
37.

+1.
00

3/
4%

AR
EA
 1
2

16
.0
0

.55
37
+1
.0
0

k
t

AR
EA
 1
3

14
.8
5

.75
3T
+.
50

3/
4%

AR
EA
 1
4

16
.0
5

.80
3T
+.
75

.3
%

AR
EA
 1
5

15
.6
5

.65
37+

. 8
5

h
i

AR
EA
 1
6

EL
EV
AT
OR
 CO

NS
TR
UC
TO
RS
:

16
.4
5

.65
3I
+.
65

.3
5%

AR
EA
 1

15
.4
2

1.
34
5

.95
a&
b

.0
35

AR
EA
 2

15
.2
65

1.
34
5

.95
a&

b
.0
35

AR
EA
 3

15
.0
0

1.
34
5

1.
08
5

a&
b

.03
5

AR
EA
 4

17
.3
6

1.
34
5

.95
a&

b
.0
35

AR
EA
 3 

FO
OT
NO
TE
S:

14
.1
9

1.
34
5

1.
08
5

37
+a
&b

.0
35

â. 
? 
Pa
id
 H
ol
id
ay
s:
 
Ne
w 
Ye
ar
's
 D
ay
; 
Me
mo
ri
al
 D
ay
; 
In
de
pe
nd
en
ce
 D
ay
; 
La
bo
r 
Da
y;

Th
an
ks
gi
vi
ng
 D
ay
; 
Da
y 
Af
te
r 
Th
an
ks
gi
vi
ng
 D
ay
; 
& 
Ch
ri
st
ma
s 
Da
y 

b.
 E
mp
lo
ye
r 
co
nt
ri
bu
te
s 
87.
 o
f 
re
gu
la
r 
ho
ur
ly
 r
at
e 
t<5 

Va
ca
ti
on
 p
ay
 C
ré
di
t 
fo
r 

em
pl
oy
ee
s 
wh
o 
ha
ve
 w
or
ke
d 
in
 t
he 

bu
si
ne
ss
 m
or
e 
th
an
 5
 y
ea
rs
; 
6%
 f
or
 

em
pl
oy
ee
s 
wh
o 
ha
ve
 w
or
ke
d 
in
 t
he 

bu
si
ne
ss
 l
es
s 
th
an
 5
 y
ea
rs
.

SE
E 
PA
GE
S 
28
 &
 2
9 
FO
R 

ge
og

ra
ph

ic
al
 JU

RI
SD
IC
TI
ON
S

PA
GE
 6

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

GL
AZ
IE
RS
t

AR
EA
 1
 

AR
EA
 2 

AR
EA
 3
 

AR
EA
 4
 

AR
EA
 3 

AR
EA
 6
 

:
FO
OT
NO
TE
:

. 7
 P
ai
d 
Ho
li
da
ys
: 

Ne
w 
Ye
ar
's
 

Th
an
ks
gi
vi
ng
 D
ay
; 
Da
y 
Af
te
r 
1

IR
ON
WO
RK
ER
S:

AR
EA
 1 

AR
EA
 2 

AR
EA
 3 

AR
EA
 4 

AR
EA
 5 

'
AR
EA
 6 

AR
EA
 7 

AR
EA
 8 

AR
EA
 9

MA
RB
LE
 S
ET
TE
RS
; 
TE
RR
AZ
ZO
 WO

RK
ER
S;
 

A 
TI
LE
 S
ET
TE
RS
:

AR
EA
 1 

AR
EA
 2:

Te
rr
az
zo
 W
or
ke
rs
 

AR
EA
 3:

Ti
le
 S
et
te
rs
 

AR
EA
 4
 

AR
EA
 3 

AR
EA
 6 

AR
EA
 7:

Te
rr
ai
^o
 W
or
ke
rs
 

AR
EA
 8 

AR
EA
 9 

AR
EA
 1
0 

AR
EA
 l
i 

AR
EA
 1
2:

Ma
rb
le
 S
et
te
rs
 &
 T
il
e 
Se
tt
er
s

Ba
si
e

Ho
ur
ly

Ra
te
s

Fr
in
ge
 B
en
ef
it
s 
Pa
ym
en
ts

H 
& 
W

Pe
ns
io
ns

Va
ca
ti
on

Ed
uc
at
io
n 

an
d/
or
 

Ap
pr
. 
Tr
.

$1
3.
49

.4
5

.5
0

.0
2

14
.7
9

1.
43

2.
65

13
.2
%

.0
5

10
.9
3

.4
7

.5
0

.5
0

.0
2

14
.3
1

.7
5

1.
00

>0
2,

15
.0
0

.6
0

.3
0

c
14
.8
9

.7
0

.6
0 

«
.0
1

tey
; 
Me
mo
: i

al
 D
ay
;
Ju
ly
 4
th
;
La
bo
r 
DO'

n
an
ks
gi
vi
c g
 D
ay
; 

&
Ch
ri
st
ma
s
Da
y

14
.8
5

.8
0

1.
05

.0
8

15
.0
5

.8
0

1.
05

.0
6

15
.8
5

.8
0

1.
05

.0
5

15
.8
5

1.
30

2.
37
5

.1
0

16
.5
8

.9
15

1.
35
5

.0
2

16
.4
0

.9
5

1.
12
5

.1
1

18
.4
0

1.
10

.5
25

.0
8

15
.2
3

1.
06
5

1.
17
5

.0
25

14
.1
0

.9
5

1.
50

.0
8

14
.4
5

.4
0

16
.0
5

12
.7
3

1.
60

1.
30
5

13
.6
0

.9
0

1.
25

13
.7
3

.8
5

.5
6

.0
5

14
.5
2

.8
0

1.
65

.0
2

15
,5
5

15
.3
0

14
.7
1

.8
0

1.
30

.0
1

13
.8
5

.9
5

1.
15

.0
2

14
.2
0

.5
5

1.
30

13
.3
0

1.
00

,6
5

JU
RI
SD
IC
TI
ON
S

Federal Register / Vol. 47, No. 44 / Friday, M arch 5 ,1 9 8 2  / N otices 9661



FA
CE
 7

DE
CI
SI
ON
 NO

. 
IL
82
-2
00
3

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
ou

rly
E

du
ca

tio
n

Rot
o*

H
&

W
P

en
si

on
s

V
oc

at
io

n
an

d/
or

 
A

pp
r. 

T
r.

MA
RB
LE
 S
ET
TE
RS
' 
FI
NI
SH
ER
S;
 

TE
RR
AZ
ZO
 WO

RK
ER
S'
 F
IN
IS
HE
RS
; 
& 

TI
LE
 S
ET
TE
RS
' 
FI
NI
SH
ER
St

AR
EA
 It

Ma
rb
le
 &
 Ti

le
 F
in
is
he
rs
 

Te
rr
az
zo
 F
in
is
he
rs
; 
Te
rr
az
zo

$1
4.
50

Fl
oo
r 
Ma
ch
in
e 
Op
er
at
or
s

14
.6
5

Te
rr
az
zo
 B
as
e 
Ma
ch
in
e 
Op
er
at
or
s 

AR
EA
 2:

15
.0
5

Ti
le
 F
in
is
he
rs

11
.7
0

.8
5

.7
55

AR
EA
 3 

AR
EA
 4:

11
.6
0

.6
5

.3
0

Ma
rb
le
 &
 Ti

le
 F
in
is
he
rs

13
.6
0

.8
0

1.
00

Te
rr
az
zo
 F
in
is
he
rs

13
.7
3

.8
0

1.
00

Ba
se
 M
ac
hi
ne
 O
pe
ra
to
rs

13
.9
8

.8
0

1.
00

PA
IN
TE
RS
t

AR
EA
 It

Br
us
h

Sa
nd
 &
 Wa

te
r 
Bl
as
ti
ng
; 
Sp
ra
y;
 &

11
.0
0

St
ea
m C

le
an
in
g 

AR
EA
 2t

13
.0
0

Br
us
h

13
.6
4

.6
0

.3
5

Bl
as
t;
 S
pr
ay
 

AR
EA
 3t

14
.6
4

.6
0

.3
5

Br
us
h;
 R
ol
le
r

13
.9
5

.9
0

1.
00

.0
2

St
ru
ct
ur
al
 S
te
el

14
.2
0

.90
1.
00

.0
2

Sp
ra
y

14
.5
0

.9
0

1.
00

.0
2

Sa
nd
bl
as
ti
ng
 

AR
EA
 4t

14
.9
5

.9
0

1.
00

.0
2

Br
us
h

13
.6
5

.7
0

.7
0

25
.0
0p
/y
r

Sa
nd
bl
as
ti
ng

14
.1
5

.7
0

.7
0

25
.0
0p
/y
r

Sp
ra
y

14
.4
0

.7
0

.7
0

25
.0
0p
/y
r

Ro
ll
er
s;
 T
ap
in
g 

AR
EA
 5:

14
.6
5

.7
0

*7
0

25
.0
0p
/y
r

Br
us
h;
 R
ol
le
r

10
.0
0

.6
0

.4
5

Sp
ra
y;
 T
ap
in
g 

AR
EA
 6t

11
.0
0

.6
0

.4
5

Br
us
h;
 R
ol
le
r;
 &

 S
ig
n 

Dr
yw
al
l 
Ta
pe
rs
; 
Sa
nd
bl
as
ti
ng
;

13
.7
7

.7
0

1.
50

.2
2

Sp
ra
y;
 &

 St
ru
ct
ur
al
 S
te
el

14
.2
7

.7
0

1.
50

.2
2

SE
E 
PA
GE
S 
30
 &
 31

 F
OR
 G
EO
GR
AP
HI
CA
L J

UR
IS
DI
CT
IO
NS

PA
GE
 8

DE
CI
SI
ON
 N
O.
 
3X
82
*2
00
3

PA
IN
TE
RS
 (
CO
NT
'D
)t

Ba
ci
e

Ho
ur
ly

Ra
te
*

Fr
in
ge
 B
en
ef
it
* 
Pa
ym
en
ts

H
&
W

Pe
ns
io
n*

Va
ca
ti
on

Ed
uc
at
io
n

an
d/
or

Ap
pr
.T
r.

AR
EA
 It

Br
us
h;
 D
ry
wa
ll
 F
in
is
he
rs
;

Sa
nd
bl
as
ti
ng
; 
& 
Sp
ra
y

$1
3.
55

.9
0

.9
5

.0
6

AR
EA
 8s

Br
us
h

14
.3
7 
‘

.7
0

.7
0

.0
3

Pr
ess

ure
* R

ol
le
r;
 S
an
db
la
st
in
g;

Sp
ra
y;
 &

 St
ru
ct
ur
al
 S
te
el

15
.2
2

.7
0

.7
0

.0
3

Pa
pe
rh
an
ge
rs

14
.9
7

.7
0

.7
0

.0
3

AR
EA
 9s

Br
us
h;
 D
ry
wa
ll
 T
ap
in
g 
&

Fi
ni
sh
in
g;
 &

 Wa
ll
 C
ov
er
in
g

13
.2
5

Pr
es
su
re
 R
ol
le
r;
 S
an
db
la
st
in
g;

Sp
ra
y;
 &
 St

ru
ct
ur
al
 S
te
el

13
.7
5

AR
EA
 1
0s

Br
us
h;
 P
ap
er
ha
ng
in
g;
 R
ol
le
rs
; 
&

Ta
pe
rs

11
.6
5

1.
00

.6
0

Sp
ra
y

12
.2
0

1.
00

.6
0

AR
EA
 1
1s

Br
us
h;
 &

 Pa
pe
rh
an
ge
rs

11
.7
0

.6
0

.2
0

St
ru
ct
ur
al
 S
te
el

11
.9
5

.6
0

.2
0

Sp
ra
y

12
.2
0

.6
0

.2
0

AR
EA
 12

s
Br
us
h;
 R
ol
le
r

11
.0
0

.7
5

.6
0

Sa
nd
bl
as
ti
ng
; 
Sp
ra
y

12
.0
0

.7
5

.6
0

AR
EA
 1
3s

Br
us
h

10
.5
3

Sa
nd
bl
as
ti
ng
; 
Sp
ra
y;
 S
te
am

Cl
ea
ni
ng
; 
& 
St
ru
ct
ur
al
 S
te
el

10
.8
8

AR
EA
 1
4s

Br
us
h

12
.0
0

St
ru
ct
ur
al
 S
te
el

12
.5
0

AR
EA
 1
5s

Br
us
h

14
.0
3

.7
0

.5
0

Ma
ch
in
e 
Ta
pe
rs
; 
Pa
pe
rs
te
am
in
g;

Sp
ra
y;
 &

 St
ru
ct
ur
al
 S
te
el

14
.5
3

AR
EA
 1
6s

Br
us
h

11
.7
0

.3
0

St
ru
ct
ur
al
 S
te
el

12
.2
0

.3
0

Sa
nd
bl
as
ti
ng
; 
& 
Sp
ra
y

12
.7
0

.3
0

SE
E 
PA
GE
 3
1 
FO
R G

EO
GR
AP
HI
CA
L*
 JU
RI
i¡
DI
CT
IO
NS

•

? CL o 8L 90 <3
.

6» P- 03 *< to



PA
CE
 9

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

B
as

ic
H

ou
rly

R
al

es

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
&

W
Pe

n s
ia

ne
V

ac
at

io
n

E
du

ca
tio

n 
an

d/
or

 
A

pp
r. 

T
r.

PI
PE
FI
TT
ER
S;
 P
LU
MB
ER
S;
 &

ST
EA
MF
IT
TE
RS
t

AR
EA
 1

$1
5.
50

.7
0

1.
20

.0
5

AR
EA
 2

18
.9
0 
.

.4
8

.96
d

.05
AR
EA
 3

16
.6
6

.7
5

1.
10

.1
0

AR
EA
 4

16
.7
2

.6
6

.75
.0
9

AR
EA
 5

15
.6
5

.64
1.
76

.2
0

AR
EA
 6

16
.1
3

.7
0

1.
43

.07
AR
EA
 7

15
.4
0

.8
0

1.
00

AR
EA
 8

18
.2
5

1.
20

1.
40

.1
5

AR
EA
 9

16
.6
0

1.
00

1.
00

.2
0

AR
EA
 1
0

15
.5
4

.7
0

.65
.65

AR
EA
 1
1

16
.1
6

.8
0

1.
25

.1
5

AR
EA
 1
2

16
.2
3

.8
0

1.
30

.1
5

AR
EA
 1
3

14
.2
0

1.
00

1.
42

1.
00

.03
AR
EA
 1
4

18
.0
0

1.
40

.65
.0
8

FO
OT
NO
TE
j

d. 
Pa
id
 H
ol
id
ay
: 

4 
Ho
ur
s 
fo
r 
Ch
ri
st
ma
s 
Ev
e 
if
 H
ol
id
ay
 f
al
ls

on
 M
on
da
y 
th
ro
ug
h

. 
Fr
id
ay

RO
OF
ER
S:

AR
EA
 1

14
.9
0

.85
2.
25

AR
EA
 2

13
.8
5

.92
.85

.03
AR
EA
 3

16
.1
7

.9
0

.03
AR
EA
 4

15
.1
3

1.
00

.7
5

AR
EA
 5

13
.4
8

1.
00

.4
0

AR
EA
 6

16
.0
3

1.
25

1.
06

.0
4

AR
EA
 7

12
.8
5

.7
0

.4
0

.0
25

AR
EA
 8

13
.2
0

.4
0

AR
EA
 9

15
.3
0

1.
05

1.
20

.0
6

AR
EA
 1
0

12
.0
0

.50
AR
EA
 1
1:

Co
mp
os
it
io
n

11
.8
5

.45
Sl
at
e 

& 
Ti
le

11
.9
0

.4
5

SE
E 
PA
GE
S 
31
 &
 3
2 
FO
R 
GE
OG
RA
PH
IC
AL
 J
UR
IS
DI
CT
IO
NS

PA
GE
 1
0

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

Bo
 si

c 
H

ou
rly

 
R

ot
es

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
&

W
P

en
si

on
s

V
oc

ot
io

n
E

du
ca

tio
n 

an
d/

or
 

A
pp

r. 
Tr

.

SH
EE
T 
ME
TA
L W

OR
KE
RS
:

AR
EA
 1

$1
4.
30

.75
1.
72

.14
AR
EA
 2

14
.7
8

.80
1.
00

6*
.06

AR
EA
 3

15
.2
0

.90
1.7

2
.09

AR
EA
 4
 .

15
.8
4

• 7
5+
e

1.
28

.04
AR
EA
 5

14
.9
3

,8
0+
e

1.
26

.07
AR
EA
 6

14
.4
5

.75
1.
72

.14
AR
EA
 7

15
.2
9

,8
0+
e

1.
26

.17
AR
EA
 8

16
.4
3

1.
32

1.
30

.1
4

FO
OT
NO
TE
:

e. 
3%
 o
f 
er
os
s 
ea
rn
in
gs
 t
o 
SA
SM
I

SP
RI
NK
LE
R 
FI
TT
ER
S

15
.3
1

.95
1.
40

.0
8

LA
BO
RE
RS
:

AR
EA
 1
:

Un
sk
il
le
d

12
.6
9

.55
.6
0

.0
5

Se
mi
-S
ki
ll
ed

12
.8
9

.55
.60

.05
Sk
il
le
d

13
.0
4

.55
.60

.05
AR
EA
 2:

Un
sk
il
le
d

12
.7
4

.65
.45

.05
Se
mi
-S
ki
ll
ed

12
.9
4

.6
5

.45
.05

Sk
il
le
d

13
.0
9

.65
.45

.05
AR
EA
 3:

Un
sk
il
le
d

13
.3
0

.65
.40

.05
Se
mi
-S
ki
ll
ed

13
.5
0

.65
.40

.05
Sk
il
le
d

13
.6
5

.65
.40

.05
AR
EA
 4:

Un
sk
il
le
d

13
.3
0

.6
5

.90
.0
5

Se
mi
-S
ki
ll
ed

13
.5
0

.65
.9
0

.0
5

Sk
il
le
d

13
.6
5

.6
5

.90
.0
5

SE
E 
PA
GE
 3
2 
FO
R 
GE
OG
RA
PH
IC
AL
 JU

RI
SD
IC
TI
ON
S

•

Federal Register / Vol. 47, No. 44 / Friday, M arch 5 ,1 9 8 2  / N otices__________________ 9663



PA
GE
 1
1

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

LA
BO
RE
RS
 C
LA
SS
IF
IC
AT
IO
NS
 F
OR
 AR

EA
S 
1, 

2, 
3, 

& 
4

UN
SK
IL
LE
D 

Al
l 
Se
we
r W

or
ke
rs
 p
lu
s 
De
pt
h 
Pa
y;
 A
sp
ha
lt
 P
la
nt
 L
ab
or
er
s;
 B
an
k-
 

me
n 
on
 Fl

oa
ti
ng
 Pl

an
t;
 B
at
ch
 Du

mp
er
s;
 C
ar
pe
nt
er
 Te

nd
er
s;
 C
le
an
in
g 
Lu
mb
er
; 

Co
ff
er
da
m W

or
ke
rs
 p
lu
s 
de
pt
h 
pa
y;
 D
ec
k H

an
d,
 D
re
dg
e 
Ha
nd
 &
 S
ho
re
 L
ab
or
er
; 

Di
sp
at
ch
er
s;
 D
ri
vi
ng
 o
f 
St
ak
es
; 
St
ri
ng
li
ne
s 
fo
r 
al
l 
ma
ch
in
er
y;
 F
en
ci
ng
 

La
bo
re
rs
; 
Fi
re
me
n 
or
 S
al
am
an
de
r 
Te
nd
er
s;
 F
ir
ep
ro
of
in
g F

ir
e 
Sh
op
 L
ab
or
er
s;
 

Fl
ag
me
n;
 F
or
m H

an
dl
er
s;
 G
ra
ve
l 
Bo
x 
Me
n,
 D
um
pm
en
 &
 Sp

ot
te
rs
; 
Ja
ni
to
rs
;

La
bo
re
rs
 v
/d
e-
wa
te
ri
ng
 s
ys
te
ms
; 
La
nd
sc
ap
er
s; 

La
yi
ng
 o
f 
So
d;
 M
at
er
ia
l 

Ch
ec
ke
rs
;-
Ma
te
ri
al
 H
an
dl
er
s;
 P
it
 Me

n;
 P
la
st
ic
 I
ns
ta
ll
er
s;
 P
la
nt
in
g 
of
 Tr

ee
s;
 

Re
mo
va
l 
of
 Tr

ee
s;
 H
ip
-R
ap
 Me

n;
 R
od
 &
 Ch

ai
rm
en
; 
Sc
af
fo
ld
 Wo

rk
er
s;
 T
oo
l 
Cr
ib
- 

me
n;
 T
ra
ck
 L
ab
or
er
s;
 U
nl
oa
di
ng
 Ex

pl
os
iv
es
; 
Un
lo
ad
in
g &

 Ca
rr
yi
ng
 L
at
h;
 U
n­

lo
ad
in
g &

 C
ar
ry
in
g 
of
 Re

-B
ar
s;
 W
re
ck
in
g,
 D
is
ma
nt
li
ng
 Bu

il
di
ng
s;
 W
al
lm
en
 &
 

Ho
us
em
ov
er
s;
 W
re
ck
in
g 
La
bo
re
rs

SE
MI
-S
KI
LL
ED
 A

sp
ha
lt
 Wo

rk
er
s 
wi
th
 Ma

ch
in
e;
 A
sp
ha
lt
 R
ak
er
 &
 La

ye
rs
; 
Ce
me
nt
 

Ha
nd
le
rs
; 
Ce
me
nt
 S
il
ic
a;
 F
ly
 As

h;
 L
in
e 
& 
Pl
as
te
rs
, 
Ha
nd
le
rs
 (
Bu
lk
 o
r B

ag
);
 

Ch
ai
n 
Sa
w;
 C
hl
or
id
e 
Ha
nd
le
rs
; 
Co
nc
re
te
 W
or
ke
rs
 (
We
t)
; 
Gr
ad
e 
Ch
ec
ke
r;
 H
an
dl
in
g 

of
 ma

te
ri
al
s 
tr
ea
te
d w

it
h 
oi
l,
 c
re
os
ot
e,
 a
sp
ha
lt
 a
nd
/o
r 
an
y 
fo
re
ig
n m

at
er
ia
l 

ha
rm
fu
l 
to
 s
ki
n 
or
 cl

ot
hi
ng
; 
Ke
tt
le
 T
ar
 Me

n;
 o

n 
Co
nc
re
te
 P
av
in
g,
 P
la
ci
ng
, 

Cu
tt
in
g &

 T
yp
in
g 
of
 Re

in
fo
rc
in
g;
 S
ig
na
l 
Ma
n 
on
 Cr

an
e;
 T
an
k 
Cl
ea
ne
rs
; 
Tu
nn
el
 

Te
nd
er
s 
in

 Fr
ee
 A
ir

SK
IL
LE
D 

Ai
r 
Ta
mp
in
g H

am
me
rm
an
; 
Ci
as
so
n W

or
ke
rs
 p
lu
s 
de
pt
h 
pa
y;
 C
on
cr
et
e 

Bu
rn
in
g M

ac
hi
ne
 O
pe
ra
to
r;
 C
on
cr
et
e 
Sa
w 
Op
er
at
or
; 
Co
ri
ng
 Ma

ch
in
e 
Op
er
at
or
;

Cu
rb
 A
sp
ha
lt
 M
ac
hi
ne
 O
pe
ra
to
r;
 G
uh
ni
te
 N
oz
zl
e 
Me
n;
 J
ac
kh
am
me
r &

 Dr
il
l 

Op
er
at
or
s; 

La
bo
re
rs
 h
an
dl
in
g M

as
te
rp
la
te
 o
r 
si
mi
la
r 
ma
te
ri
al
s;
 L
ab
or
er
s 

te
nd
in
g M

as
on
s 
wi
th
 h
ot
 m
at
er
ia
l 
or
 wh

er
e 
fo
re
ig
n 
ma
te
ri
al
s 
ar
e 
us
ed
 f
or
 w
et
 

co
nc
re
te
 o
r 
ha
nd
li
ng
 o
f 
Bu
il
di
ng
 Ma

te
ri
al
s;
 M
ul
ti
pl
e 
Co
nc
re
te
 D
uc
t 
- 
Le
ad
ma
n;
 

Pl
as
te
re
r 
Te
nd
er
s;
 R
ea
dy
 Mi

x 
Sc
al
em
an
, 
Po
rt
ab
le
 o
r 
Te
mp
or
ar
y 
Pl
an
t;
 S
cr
oe
nm
an
 

on
 As

ph
al
t 
Pa
ve
rs
; 
St
ee
l 
Fo
rm
 S
et
te
rs
 (
St
re
et
 &
 Hi

gh
wa
y)
; 
Vi
br
at
or
 O
pe
ra
to
rs
; 

Cu
tt
er
s,
 B
ur
ne
rs
 &
 To

rc
hm
en
.

PA
CE
 1
2

DE
CI

SI
ON

 N
O.

 
IL

8Z
-Z

0U
3 

LA
BO

RE
RS

 (
CO

NT
'D

)i

B
as

ie
H

ou
rly

R
at

es

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
A

W
P

en
si

on
s

V
ac

at
io

n
E

du
ca

tio
n 

an
d/

or
 

A
pp

r. 
Tr

.

AR
EA
 5»

Cl
as
s 
1

14
.4
5

.3
0

.0
5

Cl
as
s 
2

14
.7
0

.3
0

.05
Cl
as
s 
3

14
.9
5

.3
0

.0
5

Cl
as
s 
4

16
.0
5

.3
0

.05
AR
EA
 6:

Cl
as
s 
1

14
.3
5

.4
0

.05
Cl
as
s 
2

14
.6
0

.4
0

.05
Cl
as
s 
3

14
.8
5

.4
0

.0
5

Cl
as
s 
4

15
.9
5

.4
0

.0
5

AR
EA
 7}

Cl
as
s 
1

14
.5
0

.2
5

.0
5

Cl
as
s 
2

14
.7
5

.2
5

.05
Cl
as
s 
3

15
.0
0

.2
5

.05
Cl
as
s 
4

16
.1
0

.2
5

.0
5

AR
EA
 8:

Cl
as
s 
1

14
.5
5

.2
0

.05
Cl
as
s 
2

14
.8
0

.2
0

.05
Cl
as
s 
3

15
.0
5

.2
0

.05
Cl
as
s 
4

16
.1
5

.2
0

.05
AR
EA
 9:

Cl
as
s 
1

13
.5
0

.6
5

.6
0

.0
5

Cl
as
s 
2

13
.7
5

.6
5

.6
0

.0
5

Cl
as
s 
3

14
.0
0

.65
.6
0

.0
5

Cl
as
s 
4

15
.1
0

.6
5

.6
0

.0
5

AR
EA
 1
0:

Cl
as
s 
1

13
.7
5

1.
00

.05
Cl
as
s 
2

14
.0
0

1.
00

.0
5

Cl
as
s 
3

14
.2
5

1.
00

.0
5

Cl
as
s 
4

15
.3
5

1.
00

.0
5

AR
EA
 1
1:

Cl
as
s 
1

14
.3
0

.4
5

.0
5

Cl
as
s 
2

14
.5
5

.4
5

.0
5

Cl
as
s 
3

14
.8
0

.4
5

.0
5

Cl
as
s 
4

15
.9
0

.4
5

.0
5

AR
EA
 1
2:

Cl
as
s 
1

14
.1
5

.6
0

.0
5

Cl
as
s 
2

14
.4
0

.6
0

.0
5

Cl
as
s 
3

14
.6
5

.6
0

.0
5

Cl
as
s 
4

15
.7
5

.6
0

.05

SE
E 
PA
GE
 3
2 
FO
R 
GE
OG
RA
PH
IC
AL
 JU

RI
SD
IC
TI
ON
S

9 664__________________ Federal R egister / Vol. 47, No. 44 / Friday, M arch 5 ,1 9 8 2  / N otices



PA
GE
 1
3

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

LA
BO
RE
RS
 (
CO
NT
'D
)t

B
as

ie
H

ou
rly

R
at

es

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
&

W
P

en
si

on
s

V
ac

at
io

n
E

du
ca

tio
n 

an
d/

or
 

A
pp

r. 
Tr

.

AR
EA
 1
3:

Cl
as
s 
1

$1
4.
55

.2
0

.05
Cl
as
s 
2

14
.8
0

.20
.05

Cl
as
s 
3

15
.0
5 

•
.20

.0
5

Cl
as
s 
4 
■

16
.1
5

.20
.05

AR
EA
 1
4:

Cl
as
s 
1

13
.1
0

.65
1.
00

.05
Cl
as
s 
2

13
.3
5

.65
1.
00

.05
Cl
as
s 
3

13
.6
0

.65
1.
00

.0
5

Cl
as
s 
4

14
.6
0

.6
5

1.
00

.0
5

AR
EA
 1
5:

Cl
as
s 
1

13
.6
0

.5
5

.6
0

.0
5

Cl
as
s 
2

13
.8
5

.5
5

.6
0

.0
5

Cl
as
s 
3'

14
.1
0

.55
.60

.0
5

Cl
as
s 
4

15
.2
0

.5
5

.6
0

.0
5

AR
EA
 1
6:

Cl
as
s 
1

13
.9
5

.8
0

.0
5

Cl
as
s 
2

14
.2
0

.8
0

.05
Cl
as
s 
3

14
.4
5

.80
.05

Cl
as
s 
4

15
.5
0

.8
0

.0
5

LA
BO
RE
RS
 C
LA
SS
IF
IC
AT
IO
NS
 F
OR
 A
RE
AS
 5
 T
HR
OU
GH
 1
6

CL
AS
S 
It 

Un
sk
il
le
d

CL
AS
S 
2t 

Wo
rk
me
n 
Wh
il
e 
Cu
tt
in
g 
& 
Bu
rn
in
g w

it
h 
a 
To
rc
h}
 M
en
 Wo

rk
in
g 
on
 t
he 

Bo
tt
om
 o
f 
Se
we
r 
Tr
en
ch
es
 o
n 
th
e 
Fi
na
l 
Gr
ad
in
g,
 L
ay
in
g 
or
 Ca

ul
ki
ng
 o
f 

Pr
ef
or
me
d 
Se
ct
io
na
l 
Sa
ni
ta
ry
 o
r 
St
or
m 
Se
we
r 
Pi
pe
, 
In
cl
ud
in
g 
Re
in
fo
rc
ed
 

Co
nc
re
te
 T
il
e,
 B
ut
 n
ot
 I
nc
lu
di
ng
 B
ox
 C
ul
ve
rt
s,
 T
in
 Wh

is
tl
es
 o
r 
Mu
lt
ip
le
 

Cu
lv
er
ts

CL
AS
S 
3t 

Te
nd
er
s 
to
 A
ll
 B
ri
ck
 &
 P
la
st
er
 M
as
on
s 

CL
AS
S 
4: 

Dy
na
mi
te
 M
en

SE
E 
PA
GE
 3
2 
FO
R 
GE
OG
RA
PH
IC
AL
 JU

RI
SD
IC
TI
ON
S

PA
GE
 1
4

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

LA
BO
RE
RS
 (
CO
NT
'D
):

B
as

ic
 

*
H

ou
rly

R
at

es

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
&

W
P

en
si

on
s

V
ac

at
io

n
.E

du
ca

tio
n 

an
d/

or
 

Ap
pr

. 
Tr

.

AR
EA
 1
7:

Cl
as
s 
1

12
.2
5

.62
1.
30

Cl
as
s 
2

12
.3
5

.62
1.
30

Cl
as
s 
3

12
.4
0

.62
1.
30

Cl
as
s 
4

12
.4
5

.62
1.
30

Cl
as
s 
5

12
.5
0

.62
1.
30

Cl
as
s 
6

12
.6
0

.62
1.
30

Cl
as
s 
7

12
.7
5

.62
1.
30

LA
BO
RE
RS
 C
LA
SS
IF
IC
AT
IO
NS
 F
OR
 A
RE
A 
17

CL
AS
S 
It 

Co
mn
on
 L
ab
or
er
 

CL
AS
S 
2: 

Po
we
r 
Vi
br
at
or

CL
AS
S 
3t 

Mo
rt
ar
 M
en
; 
& 
To
rc
hm
en
 o
n 
De
mo
li
ti
on
 o
nl
y 

CL
AS
S 
4t
 
Po
we
r 
Ta
mp
er
s

CL
AS
S 
3t 

Ai
rs
pa
de
 &
 Ja

ck
ha
mm
er
} 
Bo
at
sw
ai
n 
Ch
ai
rs
 &
 S
wi
ng
in
g 
St
ag
e;
 C
em
en
t 

Gu
n 
No
zz
le
me
n;
 C
ha
in
 S
aw
 Ma

n;
 H
od
 C
ar
ri
er
s}
 P
la
st
er
er
s'
 T
en
de
rs
; 
Tr
ee
 

Su
rg
eo
ns
 (
To
pp
er
s)
; 
& 
Tu
nn
el
me
n 

CL
AS
S 
6: 

Bo
tt
om
 M
en
 &
 Ti

le
 L
ay
er
s 

CL
AS
S 
7t 

Ca
is
so
n 
La
bo
re
rs
 &
 D
yn
am
it
er
s

AR
EA
 1
8:

Un
sk
il
le
d

12
.6
7

.65
1.
20

.04
Se
mi
-S
ki
ll
ed

12
.8
7

.65
1.
20

.04
Sk
il
le
d

13̂
07

.65
1.
20

.0
4

AR
EA
 1
9:

Un
sk
il
le
d

12
.7
7

.55
1.
20

.04
Se
mi
-S
ki
ll
ed

12
.9
7

.55
/

1.
20

.04
Sk
il
le
d

13
.1
7

.55
1.
20

.04
AR
EA
 2
0:

Un
sk
il
le
d

13
.1
7

.55
.8
0

.04
Se
mi
-S
ki
ll
ed

13
.3
7

.55
.8
0

.04
Sk
il
le
d

13
.5
7

.55
.80

.0
4

AR
EA
 2
1:

Un
sk
il
le
d

12
.7
2

.55
1.
25

.0
4

Se
mi
-S
ki
ll
ed

12
.9
2

.55
1.
25

.0
4

Sk
il
le
d

13
.1
2

.5
5

1.
25

.0
4

AR
EA
 22

:
Un
sk
il
le
d

12
.1
7

.65
1.
70

.0
4

Se
mi
-S
ki
ll
ed

12
.3
7

.65
1.
70

.04
Sk
il
le
d

12
.5
7

.6
5

1.
70

.0
4

SE
E 
PA
CE
 3
2 
FO
R 
GE
OG
RA
PH
IC
AL
 J
UR
IS
DI
CT
IO
NS

Federal Register / Vol. 47, No. 44 / Friday, M arch 5 ,1 9 8 2  / N otices______________ 9665



PA
GE
 1
5

D
E

C
IS

IO
N

 M
O

. 
IL
82
-2
00
3

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

LA
BO
RE
RS
 (
CON

T'D
)*:

H
ou

rly
R

ot
es

H
A

W
P

en
si

on
s

V
ac

at
io

n
E

du
ca

ti <
va

 
on

d/
or

 
A

pp
r. 

7
r.

AR
EA
 2
3: 

Un
sk
il
le
d

$1
2.
42

.6
5

1.
45

.0
4

Se
mi
-S
ki
ll
ed

12
.6
2

.65
1.
45

.0
4

Sk
il
le
d

12
.8
2

.65
1.
45

.0
4

LA
BO
RE
RS
 C
LA
SS
IF
IC
AT
IO
NS
 F
OR
 AR

EA!
18
 T
HR
Ol
GH
 2
3

Un
sk
il
le
d:
 
As
ph
al
t 
Pl
an
t 
La
bo
re
rs
; 
Ca
rp
en
te
r 
Te
nd
er
s;
 C
le
an
in
g 
Lu
mb
er
; 

Co
mm
on
 L
ab
or
er
s;
 D
ri
vi
ng
 o
f 
St
ak
es
; 
Du
mp
me
n &

 S
po
tt
er
s;
 F
en
ci
ng
 L
ab
or
er
s;
 

Fi
re
ma
n 
or
 S
al
am
an
de
r 
Te
nd
er
s;
 F
ir
ep
ro
of
in
g 
La
bo
re
rs
; 
Fo
rm
 Ha

nd
le
rs
;

Gr
av
el
 B
ox
 Me

n;
 L
an
ds
ca
pe
rs
; 
La
yi
ng
 o
f 
So
d;
 P
it
me
n;
 P
la
nt
in
g 
of
 T
re
es
; 

Re
mo
va
l 
of
 T
re
es
; 
St
ri
ng
li
ne
s 
fo
r 
al
l 
Ma
ch
in
er
y;
 T
oo
l 
Cr
ib
me
n;
 U
nl
oa
di
ng
 

Ex
pl
os
iv
es
; 
Wa
ll
me
n 
& 
Ho
us
em
ov
er
s;
 W
re
ck
in
g,
 D
is
ma
nt
li
ng
 B
ui
ld
in
gs
; 
& 

Wr
ec
ki
ng
 L
ab
or
er
s

Se
mi
-S
ki
ll
ed
: 

As
ph
al
t 
Ra
ke
rs
; 
Ba
tc
h 
Du
mp
er
s;
 B
an
km
en
 o
n 
Fl
oa
ti
ng
 P
la
nt
; 

Ce
me
nt
 H
an
dl
er
s;
 C
em
en
t 
Si
li
ca
, 
Cl
ay
, 
Fl
y 
As
h,
 L
im
e 
& 
Pl
as
te
rs
; 
Ch
lo
ri
de
 

Ha
nd
le
rs
; 
Co
ff
er
da
m W

or
ke
rs
 p
lu
s 
de
pt
h 
on
 Co

nc
re
te
 P
av
in
g;
 C
on
cr
et
e 

Wo
rk
er
s 
(We

t)
; 
De
ck
 Ha

nd
; 
Dr
ed
ge
 H
an
d;
 G
ra
de
-C
he
ck
er
; 
Ha
nd
le
rs
 (
Bu
lk
 o
r 

Ba
g)
; 
Ha
nd
li
ng
 o
f 
Ma
te
ri
al
s 
Tr
ea
te
d w

it
h 
Oi
l,
 C
re
os
ot
e,
 A
sp
ha
lt
 o
r 
an
y 

Fo
re
ig
n M

at
er
ia
l;
 K
et
tl
e 
& 
Ta
rm
en
; 
La
bo
re
rs
 w
it
h 
De
-W
at
er
in
g 
Sy
st
em
s;

Ma
so
n 
& 
Pl
as
te
re
r 
Te
nd
er
s 
A 
Ma
te
ri
al
 W
he
el
er
s;
 M
or
ta
r 
Mi
xe
rs
; 
Mo
to
ri
ze
d 

Bu
gg
ie
s 
or
 M
ot
or
iz
ed
 U
ni
t 
fo
r W

et
 C
on
cr
et
e 
or
 H
an
dl
in
g 
of
 B
ui
ld
in
g 

Ma
te
ri
al
s;
 P
la
ci
ng
, 
Cu
tt
in
g 
& 
Ty
in
g 
or
 R
ei
nf
or
ci
ng
; 
Pl
as
ti
c 
In
st
al
le
rs
; 

Sc
af
fo
ld
 W
or
ke
rs
; 
Se
we
r W

or
ke
rs
 p
lu
s 
de
pt
h;
 S
ho
re
 L
ab
or
er
s;
 T
an
k 
Cl
ea
ne
rs
; 

Tr
ac
k 
La
bo
re
rs
; 
Tu
nn
el
 T
en
de
rs
 i
n 
Fr
ee
 A
ir
; 
Un
lo
ad
in
g 
& 
La
bo
re
rs
 w
it
h 

St
ee
l 
Wo
rk
er
s 
& 
Re
ba
rs
; 
& 
Vi
br
at
or
 O
pe
ra
to
rs
 

Sk
il
le
d:
 
Ai
r 
Ta
mp
in
g 
Ha
mm
er
ma
n;
 C
ai
ss
on
 Wo

rk
er
s 
pl
us
 d
ep
th
; 
Ch
ai
n 
Sa
w 

Op
er
at
or
s;
 C
on
cr
et
e 
Bu
rn
in
g 
Ma
ch
in
e 
Op
er
at
or
s;
 C
on
cr
et
e 
Sa
w 
Op
er
at
or
s;
 

Co
ri
ng
 M
ac
hi
ne
 O
pe
ra
to
rs
; 
Cu
rb
 A
sp
ha
lt
 Ma

ch
in
e 
Op
er
at
or
s;
 C
ut
te
rs
, 
Bu
rn
er
s 

& 
To
rc
hm
en
; 
Dy
na
mi
te
 M
an
 o
r 
Bl
as
te
rs
; 
Gu
nn
it
e 
No
zz
le
 M
en
; 
Ja
ck
ha
mm
er
 &
 

Dr
il
l 
Op
er
at
or
s;
 L
ab
or
er
s 
Ha
nd
li
ng
 M
as
te
rp
la
te
 o
r 
Si
mi
la
r 
Ma
te
ri
al
s;
 

La
bo
re
rs
 T
en
di
ng
 M
as
on
s 
wi
th
 H
ot
 M
at
er
ia
l 
or
 W
he
re
 F
or
ei
gn
 M
at
er
ia
ls
 a
re
 

Us
ed
; 
La
se
r 
Be
am
 Op

er
at
or
s;
 L
ay
ou
t M

an
; 
Le
ad
 M
an
 o
n 
Se
we
r 
Wo
rk
; 
Lu
te
ma
n;
 

Mu
lt
ip
le
 C
on
cr
et
e 
Du
ct
-L
ea
dm
an
; 
Po
rt
ab
le
 o
r 
Te
mp
or
ar
y 
Pl
an
t;
 R
ea
dy
-M
ix
 

Sc
al
em
an
; 
Sc
re
ed
ma
n 
on
 A
sp
ha
lt
 P
av
er
s;
 S
ig
na
lm
an
 o
n 
Cr
an
e;
 S
te
el
 F
or
m 

Se
tt
er
s 
(S
tr
ee
t &

 Hu
y)
; 
& 
We
ld
er
s

SE
E 
PA
GE
 3
2 
FO
R 
GE
OG
RA
PH
IC
AL
 J
UR
IS
DI
CT
IO
N

PA
GE
 1
6

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

LA
BO
RE
RS
 (
CO
NT
'D
):

H
ou

rly
R

ot
es

H
A

W
P

en
si

on
s

V
ac

at
io

n
E

du
ca

tio
n 

an
d/

or
 

A
pp

r. 
Tr

.
AR
EA
 24

: 
Cl
as
s 
1

12
.4
5

.65
1.
15

.05
Cl
as
s 
2

12
.6
5

.65
1.
15

.0
5

Cl
as
s 
3

12
.7
5

.65
1.
15

.05
AR
EA
 25

:
Cl
as
s 
1

12
.3
0

.6
5

1.
30

.0
5

Cl
as
s 
2

12
.5
0

.65
1.
30

.05
Cl
as
s 
3

12
.6
0

.6
5

1.
30

.05
AR
EA
 26

:
Cl
as
s 
1

12
.8
0

.65
.80

.05
Cl
as
s 
2

13
.0
0

.65
.8
0

.05
Cl
as
s 
3

13
.1
0

.65
.8
0

.05
LA
BO
RE
RS
 C
LA
SS
IF
IC
AT
IO
NS
 F
OR
 AR

EAS
24,

 2
5,

& 
26

CL
AS
S 
1: 

As
ph
al
t 
Pl
an
t 
La
bo
re
rs
; 
As
ph
al
t 
Wo
rk
er
s 
wi
th
 M
ac
hi
ne
s 
& 
La
ye
rs
; 

Ca
rp
en
te
r 
Te
nd
er
s;
 C
le
an
in
g 
Lu
mb
er
; 
Co
mm
on
 L
ab
or
er
s;
 C
on
cr
et
e 
Wo
rk
er
s 
(we

t)
, 

on
 Co

nc
re
te
 P
av
in
g;
 C
or
in
g 
Ma
ch
in
e 
Op
er
at
or
s;
 D
ri
vi
ng
 o
f 
St
ak
es
; 
Du
mp
me
n 

& 
Sp
ot
te
rs
; 
Fe
nc
in
g 
La
bo
re
rs
; 
Fi
re
pr
oo
fi
ng
 L
ab
or
er
s;
 F
la
gm
en
; 
Fo
rm
 Ha

nd
le
rs
; 

Gr
ad
e 
Ch
ec
ke
r;
 G
ra
ve
l 
Bo
x 
Me
n;
 L
an
ds
ca
pe
rs
; 
La
yi
ng
 o
f 
Sod

; 
Pi
t 
Me
n;
 P
la
ci
ng
, 

Cu
tt
in
g 
& 
Ty
in
g 
of
 R
ei
nf
or
ci
ng
 S
te
el
 F
or
m 
Se
tt
er
s 
(S
tr
ee
t 
& 
Hw
y)
; 
Pl
an
ti
ng
 

of
 T
re
es
; 
Re
mo
va
l 
of
 T
re
es
; 
Si
gn
al
 M
an
 o
n 
Cr
an
e;
 S
tr
in
gl
in
es
 f
or
 A
ll
 

Ma
ch
in
er
y;
 T
oo
l,
 C
ri
bm
en
, 
Fi
re
me
n,
 o
r 
Sa
la
ma
nd
er
 T
en
de
rs
; 
Un
lo
ad
in
g 

Ex
pl
os
iv
es
; 

& 
Wr
ec
ki
ng
 L
ab
or
er
s

CL
AS
S 
2: 

Ai
r 
Ta
mp
in
g 
Ha
mm
er
ma
n;
 A
sp
ha
lt
 Ra

ke
r;
 B
an
km
en
 o
n 
Fl
oa
ti
ng
 P
la
nt
; 

Ba
tc
h 
Du
mp
er
s;
 B

ul
k 
Ce
me
nt
 H
an
dl
er
s;
 C
em
en
t 
Si
li
ca
, 
Cl
ay
, 
Fl
y 
As
h,
 L
im
e 

& 
Pl
as
te
rs
; 
Ch
ai
n 
Sa
w 
Op
er
at
or
s;
 C
on
cr
et
e 
Sa
w 
Op
er
at
or
; 
De
ck
 H
an
d;
 D
re
dg
e 
Ha
nd
 

& 
Sh
or
e 
La
bo
re
rs
; 
Fr
on
t 
En
d 
Ma
n 
on
 C
hi
p 
Sp
re
ad
er
; 
Ha
nd
le
rs
 (
Bu
lk
 o
r 
Bag

);
 

Ha
nd
li
ng
 o
f 
Ma
te
ri
al
s 
Tr
ea
te
d 
wi
th
 a
ny
 F
or
ei
gn
 M
at
te
r 
Ha
rm
fu
l 
to 

Sk
in
 o
r 

Cl
ot
hi
ng
; 
Ke
tt
le
 &
 T
ar
 M
en
; 
Lu
te
ma
n;
 M
as
on
 T
en
de
rs
; 
Ma
te
ri
al
 S
el
ec
to
r 

(F
ir
eb
ri
ck
 o
r 
Ca
st
ab
le
 M
at
er
ia
l)
; 
Mo
rt
ar
 M
ix
er
 O
pe
ra
to
rs
; 
Mo
to
ri
ze
d 
Bu
gg
ie
s 

or
 M
ot
or
iz
ed
 U
ni
t 
Us
ed
 f
or
 W
et
 C
on
cr
et
e 
or
 H
an
dl
in
g 
of
 B
ui
ld
in
g 
Ma
te
ri
al
s;
 

Pl
as
ti
c 
In
st
al
le
rs
; 
Po
we
r 
To
ol
s;
 S
ca
ff
ol
d 
Wo
rk
er
s;
 T
an
k 
Cl
ea
ne
rs
; 
Tu
nn
el
 

Te
nd
er
s 
in
 F
re
e 
Ai
r;
 U
nl
oa
di
ng
 o
f 
Re
-B
ar
s;
 &

 Vi
br
at
or
 O
pe
ra
to
rs
 

CL
AS
S 
3: 

Bo
tt
om
 S
ew
er
 -W

ork
ers

 p
lu
s 
de
pt
h;
 C
ai
ss
on
 Wo

rk
er
s 
pl
us
 d
ep
th
; 

Co
ff
er
da
m W

or
ke
rs
 p
lu
s 
de
pt
h;
 C
on
cr
et
e 
Bu
rn
in
g 
Ma
ch
in
e 
Op
er
at
or
s;
 C
ur
b 

As
ph
al
t 
Ma
ch
in
e 
Op
er
at
or
; 
Gu
nn
it
e 
No
zz
le
 M
en
; 
Ja
ck
ha
mm
er
 &
 D
ri
ll
 O
pe
ra
to
rs
; 

La
bo
re
rs
 T
en
di
ng
 M
as
on
s 
wi
th
 H
ot
 M
at
er
ia
l;
 L
ab
or
er
s 
wi
th
 D
e-
Wa
te
ri
ng
 

Sy
st
em
s;
 L
as
er
 B
ea
m 
Op
er
at
or
; 
La
yo
ut
 M
an
 a
nd
/o
r 
Ti
le
 L
ay
er
s;
 L
ea
dm
an
 o
n 

Se
we
r 
Wo
rk
; 
Mu
lt
ip
le
 C
on
cr
et
e 
Du
ct
-L
ea
dm
an
; 
Pe
rm
an
en
t,
 P
or
ta
bl
e 
or
 T
em
po
ra
ry
 

Pl
an
t;
 P
um
p 
Me
n;
 R
ea
dy
-M
ix
 S
ca
le
me
n;
 S
cr
ee
dm
an
 o
n 
As
ph
al
t 
Pa
ve
rs
; 

Un
de
rp
in
ni
ng
Na
nd
 S
ho
ri
ng
 o
f 
Bu
il
di
ng
; 
& 
We
ld
er
s,
 C
ut
te
rs
, 
Bu
rn
er
s,
 &

To
rc
hm
en

SE
E 
PA
GE
 3
2 
FO
R 
GE
OG
RA
PH
IC
AL
 JU

RI
SD
IC
TI
ON
S

9 666__________________ Federal Register / Vol. 47, No. 44 / Friday, M arch 5 ,1 9 8 2  / N otices



PA
GE
 1
7

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

LA
BO
RE
RS

AR
EA
 27

$ 
Cl
as
s 
1 

Cl
as
s 
2 

Cl
as
s 
3

LA
BO
RE
RS

(C
ON
T'
D)
:

CL
AS
SI
FI
CA
TI
ON
S 
FO
R A

RE
A

' 
B

a
tic

 
H

ou
rly

 
R

at
os

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
 &

 W
P

en
si

on
s

V
ac

at
io

n
E

du
ca

tio
n 

an
d/

or
 

A
pp

r. 
Tr

.

$
1

3
.6

0
.6

5
.6

0
.0

5
1

3
.8

5
.6

5
.6

0
.0

5
1

4
.4

5
.6

5
.6

0
.0

5

27
CL
AS
S 
1$ 

Co
mm
on

CL
AS
S 
2$
 
Co
ok
in
g 
& 
Ha
nd
li
ng
 o
f 
Ho
t 
Ma
st
ic
 M
at
er
ia
l}
 C
ut
ti
ng
 &
 B
ur
ni
ng
 w
it
h 

A 
To
rc
h}
 C
ha
in
 S
aw
s}
 M
en
 Wo

rk
in
g 
on
 B
ot
to
m 
Do
in
g 
Ca
ul
ki
ng
, 
La
yi
ng
, 
or
 F
in
al
 

Gr
ad
in
g 
fo
r 
Se
ct
io
na
l 
Se
we
r 
Pi
pe
} 

& 
Me
n 
Ha
nd
li
ng
 C
re
os
ot
e 
or
 o
th
er
 M
at
er
ia
l 

Ha
rm
fu
l 
to
 S
ki
n 

CL
AS
S 
3$
 
Dy
na
mi
te
 M
en

AR
EA
 28

:
■ •

Pr
oj
ec
ts
 $
37
5,
00
0.
00
 o
r 
Ov
er
:

Un
sk
il
le
d

13
.9
4

.7
5

.60
.05

Se
mi
-S
ki
ll
ed

14
.1
4

.75
.6
0

.0
5

Sk
il
le
d

14
.3
4

.7
5

.6
0

.0
5

Pr
oj
ec
ts
 u
nd
er
 $
37
5,
00
0.
00
:

Un
sk
il
le
d

13
.5
4

.7
5

.60
.0
5

Se
mi
-S
ki
ll
ed

13
.7
4

.7
5

.6
0

.0
5

Sk
il
le
d

13
.9
4

.75
.60

.0
5

AR
EA
 2
9:

Un
sk
il
le
d

13
.4
6

.65
.85

.05
Se
mi
-S
ki
ll
ed

13
.6
6

.6
5

.85
.0
5

Sk
il
le
d

13
.8
6

.65
.8
5

.0
5

AR
EA
 3
0:

Un
sk
il
le
d

13
.2
6

.6
5

1.
05

.05
Se
mi
-S
ki
ll
ed

13
.4
6

.6
5

1.
05

.0
5

Sk
il
le
d

13
.6
6

.65
1.
05

.0
5

AR
EA
 3
1:

Un
sk
il
le
d

12
.8
3

.6
5

1.
25

.0
5

Se
mi
-S
ki
ll
ed

13
.0
3

.6
5

1.
25

.05
Sk
il
le
d

13
.2
3

.6
5

1.
25

.0
5

AR
EA
 32

:
Un
sk
il
le
d

13
.0
1

.6
5

1.
05

.0
5

Se
mi
-S
ki
ll
ed

13
.2
1

.6
5

1.
05

•0
5

Sk
il
le
d

13
.4
1

.6
5

1.
05

.05
SE
E 
PA
GE
 3
3 
FO
R 
GE
OG
RA
PH
IC
AL
 JU

RI
SD
IC
TI
ON
S

PA
GE
 1
8

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

LA
BO
RE
RS
 (
CO
NT
'D
)j

AR
EA
 3
3:

Un
sk
il
le
d 

Se
mi
-S
ki
ll
ed
 

Sk
il
le
d 

AR
EA
 3
4$ 

.
Un
sk
il
le
d 

Se
mi
-S
ki
ll
ed
 

Sk
il
le
d 

AR
EA
 3
5$

Un
sk
il
le
d 

Se
mi
-S
ki
ll
ed
 

Sk
il
le
d 

AR
EA
 3
6:

Cl
as
s 
1 

Gl
as
s 
2 

Cl
as
s 
3 

Cl
as
s 
4

LA
BO
RE
RS
 C
LA
SS
IF
IC
AT
IO
NS
 F
OR
 A
RE
A

B
as

ic
H

ou
rly

R
at

es

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
&

W
P

en
si

on
s

V
ac

at
io

n
E

du
ca

tio
n 

an
d/

or
 

A
pp

r. 
Tr

.

$1
3.
01

.75
.95

.05
13
.2
1

.7
5

.95
.0
5

13
.4
1 

•
.75

.9
5

.05
13
.3
1

.55
.85

.05
13
.5
1

.55
.85

.0
5

13
.7
1

.55
.85

.05
12
.5
3

.5
0

1.
65

.05
12
.7
8

.50
1.
65

.05
13
.0
3

.50
1.
65

.05
13
.2
0

.65
1.
00

13
.4
5

.65
1.
00

13
.5
0

.65
1.
00

13
.7
0

.65
1.
00

36
CL
AS
S 
1: 

Co
mm
on

CL
AS
S 
2: 

Ai
r 
To
ol
s,
 C
ut
ti
ng
 T
or
ch
 &
 We

ld
in
g 
(N
ot
 i
nc
lu
. 
Ja
ck
ha
mm
er
s)
} 

Bo
tt
om
 of

 S
ew
er
 T
re
nc
he
s 
on
 t
he 

Fi
na
l 
Gr
ad
in
g,
 L
ay
in
g 
or
 C
au
lk
in
g 
of
 

Pr
ef
or
me
d 
Se
ct
io
na
l 
Se
we
r 
Pi
pe
} 
& 
Hi
gh
 W
or
k 
- 
50
 f
t. 

or
 m
or
e 

CU
SS
 3
: 

Co
ok
in
g 
of
 M
as
ti
c,
 C
oa
l 
Ta
r 
De
ri
va
ti
ve
s,
 o
r 
Ha
nd
li
ng
 o
f 

Cr
eo
so
te
d 
Ma
te
ri
al
s

CL
AS
S 
4: 

Dy
na
mi
te
 &
 B
la
st
in
g 
(4h

r.
 m
in
.)
} 
Ma
so
n 
Te
nd
er
s:
 &

 P
la
st
er
er
s'
 

Te
nd
er
s

SE
E 
PA
GE
 3
3 
FO
R 
GE
OG
RA
PH
IC
AL
 J
UR
IS
DI
CT
IO
NS

Federal Register / Vol. 47, No. 44 / Friday, M arch 5 ,1 9 8 2  / N otices 9 6 6 7



PA
CE
 1
9

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

PO
WE
R 
EQ
UI
PM
EN
T 
OP
ER
AT
OR
S:
 

Ad
am
s,
 B
ro
wn
, 
Ca
ss
, 
Lo
ga
n,
 

Me
na
rd
, 
Mo
rg
an
, 
Pi
at
t,
 P
ik
e,

Bo
si
c

Ho
ur
ly

Ro
te
s

Fr
in
ge
 B
en
ef
it
s 
Pa
ym
en
ts

H
&
W

Pe
ns
io
ns

Va
ca
ti
on

Ed
uc
at
io
n 

an
d/
or
 

Ap
pr
. 
Tr
.

Sc
hu
yl
er
, 
& 
Sc
ot
t 
Co
un
ti
es

CL
AS
S 
I

$1
4.
75

.85
.9
5

.0
5

CL
AS
S 
II

13
.1
0

.85
.95

.0
5

CL
AS
S 
II
I

11
.5
0

.8
5

.95
.0
5

CL
AS
S 
Ii 

As
ph
al
t 
Pl
an
t 
En
gi
ne
er
; 
As
ph
al
t 
Sc
re
ed
 M
an
; 
Ap
sc
o 
Co
nc
re
te
 S
pr
ea
de
rs
; 

As
ph
al
t 
Pa
ve
rs
; 
As
ph
al
t 
Ro
ll
er
s 
on
 B
it
um
in
ou
s 
Co
nc
re
te
; 
At
he
y 
Lo
ad
er
s;
 B
ac
kf
il
le
rs
; 

Cr
an
e 
Ty
pe
 B
ac
kh
oe
s;
 C
ab
le
wa
ys
; 
Ch
er
ry
 P
ic
ke
rs
; 
Cl
am
 Sh

el
l;
 C
.M
.I
. 
& 
Si
mi
la
r 
Ty
pe
 

Au
to
gr
ad
e 
Fo
rm
le
ss
 P
av
er
, 
Au
to
gr
ad
e 
Pl
ac
er
 &
 F
in
is
he
r;
 C
on
cr
et
e 
Br
ea
ke
rs
; 
Co
nc
re
te
 

. P
la
nt
 O
pe
ra
to
rs
; 
Co
nc
re
te
 P
um
ps
; 
Cr
an
es
; 
De
rr
ic
ks
; 
De
rr
ic
k 
Bo
at
s;
 D
ra
gl
in
es
; 
Ea
rt
h 

Au
ge
r 
Bo
ri
ng
 M
ac
hi
ne
s;
 E
le
va
ti
ng
 G
ra
de
rs
; 
En
gi
ne
er
s 
on
 D
re
dg
e;
 G
ra
ve
l 
Pr
oc
es
si
ng
 

Ma
ch
in
es
; 
He
ad
 E
qu
ip
me
nt
 G
re
as
er
s;
 H
igh

. L
if
t 
or
 F
or
k 
Li
ft
s;
 H
oi
st
 w
/t
wo
 D
ru
ms
 o
r 

Tw
o 
or
 m
or
e 
Lo
ad
li
ne
s;
 L
oc
om
ot
iv
es
; 
Me
ch
an
ic
s;
 M
ot
or
 G
ra
de
rs
 o
r 
Au
to
 P
at
ro
ls
; 

Op
er
at
or
s 
or
 L
ev
el
ma
n 
on
 Dr

ed
ge
s;
 O
pe
ra
to
rs
 P
ow
er
 B
oa
t;
 O
pe
ra
to
rs
 P
ug
 M
il

l'
(A
sp
ha
lt
 P
la
nt
s)
; 
Or
an
ge
 P
ee
ls
; 
Ov
er
he
ad
 C
ra
ne
s;
 P
av
in
g 
Mi
xe
rs
; 
Pi
le
dr
iv
er
s;
 P
ip
e 

Vr
ap
pi
ng
 &
 P
ai
nt
in
g 
Ma
ch
in
es
; 
Pu
sh
 D
oz
er
s,
 o
r 
Pu
sh
 Ca

ts
; 
Ro
ck
 Cr

us
he
rs
; 
Ro
ss
 

Ca
rr
ie
rs
 o
r 
Si
mi
la
r 
Ma
ch
in
es
; 
Sc
oo
ps
; 
Sk
im
me
rs
 2
 c
u.
 y
ds.

,, 
ca
p.
 &

 u
nd
er
; 
Sh
ee
p 

Fo
ot
 R
ol
le
r 
(S
el
f-
pr
op
el
le
d)
; 
Sh
ov
el
s;
 S
ki
mm
er
 S
co
op
s;
 T
es
t 
Ho
le
 D
ri
ll
in
g 
Ma
ch
in
es
; 

To
we
r 
Cr
an
es
; 
To
we
r 
Ma
ch
in
es
; 
To
we
r 
Mi
xe
rs
; 
Tr
ac
k 
Ty
pe
 &
 L
oa
de
rs
; 
Tr
ac
k 
Ty
pe
 F
or
k 

' L
if
ts
 o
r 
Hi
gh
 L
if
ts
; 
Tr
ac
k 
Ja
ck
s 
& 
Ta
mp
er
s;
 T
ra
ct
or
s;
 S

id
bo
om
; 
Tr
en
ch
in
g 
Ma
ch
in
es
;

Di
tc
hi
ng
 M
ac
hi
ne
; 
Tu
nn
el
 L
ug
ge
rs
; 
Wh
ee
l 
Ty
pe
 E
nd
 L
oa
de
rs
; 
Wi
nc
h 
Ca
t;
 S
co
op
s 
(A
ll
 

• o
r 
To
ur
na
pu
ll
)

CL
AS
S 
lit

 
As
ph
al
t 
Bo
os
te
rs
 &
 He

at
er
s;
 A
sp
ha
lt
 D
is
tr
ib
ut
or
s;
 A
sp
ha
lt
 P
la
nt
 F
ir
em
an
; 

Bu
il
di
ng
 E
le
va
to
r;
 B
ul
l 
Fl
oa
ts
 o
r 
Fl
ex
pl
an
es
; 
Co
nc
re
te
 F
in
is
hi
ng
 M
ac
hi
ne
s;
 C
on
cr
et
e 

Sa
ws
, 
Se
lf
-p
ro
pe
ll
ed
; 
Co
nc
re
te
 S
pr
ea
de
r 
Ma
ch
in
es
; 
Gr
av
el
 o
r 
St
on
e 
Sp
re
ad
er
s,
 P
ow
er
 

Op
er
at
ed
; 
Ho
is
t 
Au
to
ma
ti
c;
 H
oi
st
 w
/1
 D
ru
m 
& 
1 L

oa
d 
Li
ne
; 
Oi
le
r 
on
 2
 P
av
in
g 
Mi
xe
rs
 

'w
he
n 
us
ed
 i
n 
Ta
nd
em
 B
oo
m 
or
 W
in
ch
 T
ru
ck
; 
Po
st
 H
ol
e 
Di
gg
er
s,
 M
ec
ha
ni
ca
l;
 R
oa
d 
or
 

. S
tr
ee
t 
Sw
ee
pe
r-
Se
lf
-p
ro
pe
ll
ed
; 
Sc
is
so
rs
 H
oi
st
; 
Se
am
an
 T
il
le
r;
 S
tr
aw
 M
ac
hi
ne
;

Vi
br
at
or
y 
Co
mp
ac
to
r;
 W
el
l 
Dr
il
l 
Ma
ch
in
es
; 
& 
Mu
d 
Ja
ck
s 

(H
vy
 &
 H
wy
 o
nl
y)

CL
AS
S 
II
I:
 
Ai
r 
Co
mp
re
ss
or
*;
 A
ir
 C
om
pr
es
so
rs
, 
Tr
ac
k 
or
 S
el
f-
pr
op
el
le
d;
 B

ul
k 
Ce
me
nt
 

Ba
tc
hi
ng
 P
la
nt
s;
 C
on
ve
yo
rs
*;
 C
on
cr
et
e 
Mi
xe
rs
 (
ex
ce
pt
 p
la
nt
, 
pa
ve
r,
 t

ow
er
);
 F
ir
em
en
; 

Ge
ne
ra
to
rs
*;
 G
re
as
er
s;
 L
ig
ht
 P
la
nt
s*
; 
Me
ch
an
ic
al
 H
ea
te
rs
*;
 O
il
er
s;
 P
ow
er
 F
or
m 

Gr
ad
er
s;
 P
ow
er
 S
ub
-G
ra
de
rs
; 
Pu
g 
Mi
ll
s,
 w
he
n 
us
ed
 f
or
 o
th
er
 t
ha
n 
As
ph
al
t 
Op
er
at
io
n;
 

Ro
ll
er
s 
(e
xc
ep
t 
Bi
tu
mi
no
us
 C
on
cr
et
e)
; 
Tr
ac
to
rs
 w
/o
 P
ow
er
 A
tt
ac
hm
en
ts
 R
eg
ar
dl
es
s 
of
 

si
ze
 o
r 
typ

e; 
Tr
uc
k 
Cr
an
e 
Oi
le
r 

& 
Dr
iv
er
 1
 (
ma
n)
; 
Vi
br
at
or
y 
Ha
mm
er
; 
Wa
te
r 
Pu
mp
s*
; 

We
ld
in
g 
Ma
ch
in
es
 (
on
e 
30
0 
am
p.
 o
f 
ov
er
*)
; 
We
ld
in
g'
Ma
ch
in
es
*

♦C
OM
BI
NA
TI
ON
S 
OF
 O
NE
 T
O 
FI
VE
 O
F 
AN
Y 
AI
R 
CO
MP
RE
SS
OR
S,
 C
ON
VE
YO
RS
, 
WE
LD
IN
G 
MA
CH
IN
ES
, 

WA
TE
R 
PU
MP
S,
 L
IG
HT
 P
LA
NT
S 
OR
 G
EN
ER
AT
OR
S 
SH
AL
L 
BE
 I
N 
BA
TT
ER
IE
S 
OR
 W
IT
HI
N 
30
0 
FT
.

PA
GE
 2
0

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

PO
WE
R 
EQ
UI
PM
EN
T 
OP
ER
AT
OR
S

Bo
nd
, 
Ca
lh
ou
n,
 C
li
nt
on
, 
Gr
ee
ne
, 

Je
rs
ey
, 
Ma
co
up
in
, 
Mo
nr
oe
, 

Mo
nt
go
me
ry
, 
Ra
nd
ol
ph
, 
& 

Wa
sh
in
gt
on
 Co

un
ti
es

Ba
si
c

Ho
ur
ly

Ra
te
s

Fr
in
ge
 B
en
ef
it
s 
Pa
ym
en
ts

H
&
W

Pe
ns
io
ns

Va
ca
ti
on

Ed
uc
ot
io
n 

an
d/
or
, 

Ap
pr
. 
Tr
.

MA
ST
ER
 M
EC
HA
NI
CS

$1
5.
42

.8
7

1.
51

.1
0

GR
OU
P 
I

14
.9
2

.8
7

1.
51

.1
0

GR
OU
P 
II

12
.3
9

.87
1.
51

.10
GR
OU
P 
II
I

11
.7
4

.8
7

1.
51

.1
0

GR
OU
P 
IV

11
.6
4

.87
1.
51

.1
0

GR
OU
P 
V

11
.3
9

.87
1.
51

.1
0

GR
OU
P 
VI
: 

ft
17
.0
7

.8
7

1.
51

.1
0

b
17
.3
7

.87
1.
51

.1
0

C
13
.4
9

.87
1.
51

.1
0

d
13
.9
9

.87
1.
51

.1
0

GR
OU
P 
I: 

C
ra

ne
s:

 D
ra
gl
in
es
; 

Sh
ov
el
s;
 S
ki
mm
er
 S
co
op
s;
 C
la
ms
he
ll
s 
or
 D
er
ri
ck
 

Bo
at
s;
 P
il
ed
ri
ve
rs
; 
Cr
an
e-
ty
pe
 B
ac
kh
oe
s;
 A
sp
ha
lt
 P
la
nt
 O
pe
ra
to
rs
; 
Pl
an
t 

Op
er
at
or
s;
 D
it
ch
in
g 
Ma
ch
in
es
 o
r 
Ba
ck
fi
ll
er
s>
(r
eq
ui
ri
ng
 o
il
er
s)
; 
Dr
ed
ge
s;

As
ph
al
t 
Sp
re
ad
in
g 
Ma
ch
in
es
; 
He
av
y 
Du
ty
 M
ec
ha
ni
c;
 A
ss
is
ta
nt
 M
as
te
r 
Me
ch
an
ic
; 

Lo
co
mo
ti
ve
s;
 C
ab
le
wa
ys
 o
r 
To
we
r 
Ma
ch
in
es
; 
Ho
is
ts
 2
 d
ru
m 
or
 m
or
e;
Hy
dr
au
li
c 
Ba
ck
­

ho
es
; 
Di
tc
hi
ng
 M
ac
hi
ne
s 
or
 B
ac
kf
il
le
r 
(n
ot
 r
eq
ui
re
d 
oi
le
rs
);
 C
he
rr
y 
Pi
ck
er
s;
 

Ov
er
he
ad
 C
ra
ne
s;
 R
ol
le
r 
(S
te
am
 o
r 
Ga
s)
; 
Co
nc
re
te
 P
av
er
s,
 B

re
ak
er
s,
 &

 P
um
ps
;

Bu
lk
 C
em
en
t 
Pl
an
ts
; 
Ce
me
nt
 P
ump

s;-
 De

rr
ic
k-
ty
pe
 D
ri
ll
s;
 M
ix
er
s 

(o
ve
r 
3 
ba
gs
)

& 
Bo
at
 O
pe
ra
to
rs
 (
25'

 &
 ov

er
);
 M
ot
or
 G
ra
de
rs
 o
r 
Pu
sh
ca
ts
; 
Sc
oo
ps
 o
r 
To
ur
na
- 

pu
ll
s;
 B
ul
ld
oz
er
s;
 E
nd
lo
ad
er
s 
or
 F
or
k-
Li
ft
s;
 P
ow
er
 B
la
de
 o
r 
El
ev
at
in
g 
Gr
ad
er
s;
 

Wi
nc
h 
Ca
ts
; 
Bo
om
 Tr

ac
to
rs
, 
& 
Pi
pe
wr
ap
pi
ng
 o
r 
Pa
in
ti
ng
 M
ac
hi
ne
s;
 D
ri
ll
s 
(o
th
er
 

th
an
 de

rr
ic
k 
ty
pe
);
 1

-D
ru
m H

oi
st
s;
 M
ud
 J
ac
ks
; 
Mi
xe
rs
 (
2 
or
 3
 b
ag
s)
; 
Co
nv
ey
or
s 

(2
);
 A
ir
 C
om
pr
es
so
rs
 (
2);

 W
at
er
 P
um
ps
 r
eg
ar
dl
es
s 
of
 s
iz
e 
(2
);
 W
el
di
ng
 M
ac
hi
ne
s 

(2
);
 S
ip
ho
ns
 o
r 
Je
ts
 (
2);

 W
in
ch
 H
ea
ds
 o
r 
Ap
pa
ra
tu
s 
(2)

 &
 L
ig
ht
 P
la
nt
s 

(2
);

 
Tr
ac
to
rs
 r
eg
ar
dl
es
s 
of
 s
iz
e 
(S
tr
ai
gh
t 
Tr
ac
to
r 
on
ly
);
 F
ir
em
en
 o
n 
St
at
io
na
ry
 

Bo
il
er
s;
 A
ut
om
at
ic
 E
le
va
to
rs
; 
Fo
rm
 G
ra
di
ng
 M
ac
hi
ne
s;
 F
in
is
hi
ng
 M
ac
hi
ne
s;
 P
ow
er
- 

Su
b-
Gr
ad
er
 o
r 
Ri
bb
on
 M
ac
hi
ne
; 
Lo
ng
it
ud
in
al
 F
lo
at
s;
 B
oa
t 
Op
er
at
or
s 
(u
nd
er
 2

5
')

; 
Di
st
ri
bu
ti
on
 O
pe
ra
to
rs
 o
n 
Tr
uc
ks
; 
Wi
nc
h 
He
ad
s 
or
 A
pp
ar
at
us
es
 (
1);

 E
xc
av
at
or
s 

CR
OU
P 
II
: 

Ai
r 
Co
mp
re
ss
or
 (
1);

 W
at
er
 P
um
ps
 r
eg
ar
dl
es
s 
of
 s
iz
e 
(l)

; 
We
ld
in
g 

Ma
ch
in
es
 (
1);

 M
ix
er
s 
(1
 b
ag
);
 C
on
ve
yo
r 
(l)

; 
Si
ph
on
 o
r 
Je
t 
(1)

; 
Li
gh
t 
Pl
an
t 
(1)

; 
He
at
er
 (
1) 

& 
Im
mo
bi
le
 T
ra
ck
 A
ir
 (
1)

GR
OU
P 
II
I: 

Fi
re
me
n 
on
 W
hi
rl
ie
s 
an
d 
As
ph
al
t 
Sp
re
ad
er
 O
il
er
s

GR
OU
P 
IV
: 

He
av
y 
Eq
ui
pm
en
t 
Oi
le
rs
 (
Tr
uc
k 
Cr
an
es
, 
Dr
ed
ge
s,
 M
on
ig
an
s,
 L
ar
ge

Cr
an
es
) 
ov
er
 6
5 
To
n 
ra
te
d 
ca
pa
ci
ty

GR
OU
P 
V: 

Oi
le
rs

CR
OU
P 
VI
:

a
. 

. 
En
gi
ne
er
s 
Op
er
at
in
g 
un
de
r 
ai
r 
pr
es
su
re

b.
 
En
gi
ne
er
s 
Op
er
at
in
g 
in
 a
ir
 o
ve
r 
10
 l
bs.

 p
re
ss
ur
e 

C.
 1 

Oi
le
rs
 O
pe
ra
ti
ng
 'u

nde
r 
ai
r 
pr
es
su
re

d.
 . 
Oi
le
rs
 O
pe
ra
ti
ng
 i
n 
ai
r 
ov
er
 1
0 
lbs

. 
pr
es
su
re

Ha
rd
 R
oc
k 
Mi
ni
ng
 -
 $
.2
5 
pe
r 
ho
ur
 p
re
mi
um
 p
ay
 a
bo
ve
 e
xi
st
in
g 
ra
te

9668__________________ Federal Register / Voi. 47, No. 44 / Friday, M arch 5 ,1 9 8 2  / N otices



«A
GE

 2
1

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

PO
WE
R 
EQ
UI
PM
EN
T 
OP
ER
AT
OR
S:

Bo
on
e,
 B
ur
ea
u 
(E.

 o
f 
Rt
e.
 #
26
),
 

Ca
rr
ol
l,
 D
eK
al
b,
 J
oD
av
ie
ss
,

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

La
Sa
ll
e,
 L
ee
, 
Li
vi
ng
st
on
, 
Og
le
, 

Pu
tn
am
 (
E.
 o
f 
Il
li
no
is
 R
iv
er
),
 

St
ep
he
ns
on
, 
Wh
it
es
id
e 
(E
 %
),
 &

H
ou

rly
R

ot
es

/H
AW

P
en

si
on

s
V

ac
at

io
n

E
du

ca
tio

n 
an

d/
or

 
A

y>
r. 

T»
,

Wi
nn
eb
ag
o 
Co
un
ti
es
 

CL
AS
S 
I

$
1

5
.8

0
1

.5
0

1
.3

5
,8

0
.0

5
CL
AS
S 
II

1
4

.5
0

1
.5

0
1

,3
5

.8
0

.0
5

CL
AS
S 
II
I

1
3

.0
5

1
.5

0
1

.3
5

.8
0

.0
5

CL
AS
S 
IV

1
1

.6
0

1
.5

0
1

.3
5

.8
0

.0
5

CL
AS

S 
X:
 

As
ph

al
t 

Pl
an

t;
 A

sp
ha

lt
 S

pr
ea

de
r;

 A
ut

og
ra

de
; 
Ba

tc
h 

Pl
an

t;
 B

en
ot

o 
(r
eq

ui
re

s 
tw

o 
en

gi
ne

er
s)

; 
Bo

il
er

 a
nd

 T
hr

ot
tl

e 
Va

lv
e;

 C
ai

ss
on

 R
ig
s;
 C

en
tr

al
 R

ed
i-

mi
x 

Pl
an
t;

 C
om

bi
na

ti
on

 S
ac

k 
Ho

e 
Fr

on
t 

En
dl

oa
de

r 
Ma

ch
in

e;
 C

om
pr

es
so

r 
an

d 
Th

ro
tt

le
 V

al
ve

; 
Co

nc
re

te
 B

re
ak

er
 (

tr
uc
k 
mo

un
te

d)
; 
Co

nc
re

te
 C

on
ve

yo
r;

 C
on

cr
et

e 
Pa
ve
r;

 C
on

cr
et

e 
Pl
ac

er
; 

Co
nc

re
te

 P
um

p 
(t
ru
ck

 m
ou

nt
ed

);
 C

on
cr

et
e

.T
ow

er
; 

Cr
an
es
; 

Cr
et

er
 C

ra
ne

; 
Cr

us
he

r,
 s

to
ne

; 
De

rr
ic

ks
; 

De
rr

ic
ks

, 
tr

av
el

in
g;

 F
or

ml
es

s 
Cu

rb
 a

nd
 G

ut
te

r 
Ma

ch
in

e;
 G

ra
de

r,
 e

le
va

ti
ng

; 
Gr

ou
ti

ng
 M
ac

hi
ne

s;
 H

ig
hl

if
t 

Sh
ov

el
s 

or
 F

ro
nt

 E
nd

lo
ad

er
, 

2%
 y

ar
ds

 
an

d 
ov
er
; 

Ho
ls

ts
, 

el
ev

at
or

s 
(o
ut
si
de
 t

yp
e 

ra
ck

 a
nd

 p
in

io
n 

an
d 

si
mi

la
r 
ma

ch
in

es
);
 H

oi
st

s,
 o

ne
, 

tw
o,
 a

nd
 t

hr
ee

 d
ru

m;
 H

oi
st

s,
 

tw
o 

tu
gg

er
 o

ne
 f

lo
or
; 

Hy
dr

au
li

c 
Ba

ck
ho

eS
; 

Hy
dr

au
li

c 
Bo

om
 T
ru

ck
s;

 
Lo

co
mo

ti
ve

s;
 M

ec
ha

ni
c;

 M
ot

or
 P

at
ro

l;
 P

il
e 

Dr
iv

er
s 

an
d 

Sk
id

 R
ig

; 
Po

st
 H
ol

e 
Di

gg
er
; 

Pr
e-

st
re

ss
 M

ac
hi

ne
; 

Pu
mp

 C
ra

te
s 

Du
al

 R
am
;

Pu
mp

 C
re

te
s:

 
Sq
ue
ez
e 

Cr
et

es
 -

 s
cr

ew
 t

yp
e 

pu
mp

s.
 G

yp
su

m 
Bu

lk
er

 
an

d 
Pu
mp
; 

Ra
is
ed
 

an
d 

Bl
in

d 
Ho

le
 D

ri
ll
; 

Ro
ck

 D
ri

ll
 (

se
lf

-p
ro

­
pe
ll

ed
);

 R
oc

k 
Dr

il
l 

(t
ru
ck
 m

ou
nt

ed
);

 R
ot

o 
Mi

ll
 G

ri
nd

er
; 

Sc
oo

ps
, 

tr
ac

to
r 

dr
aw
n;
 S

li
p 

Fo
rm

 P
av
er

; 
St

ra
dd

le
 B

ug
gi

es
; 

To
ur

na
pu

ll
; 

Tr
tc

to
r 

wi
th

 b
oo

m,
 a

nd
 s

id
e 

bo
om

; 
Tr

en
ch

in
g 

Ma
ch

in
es

CL
AS

S 
XI
: 

Bo
bc

at
 (

ov
er
 3

/4
 c

u.
 y

d.
);
 B

oi
le

rs
; 

Br
ic

k 
Fo

rk
li

ft
; 

Br
oo
m,
 a

ll
 p

ow
er

 p
ro

pe
ll

ed
; 

Bu
ll

do
ze

rs
; 

Co
nc

re
te

 M
ix

er
 (

tw
o 

ba
g 

an
d 

ov
er
);
 C

on
ve

yo
r,

 p
or

ta
bl

e;
 F

or
kl

if
t 

Tr
uc

ks
; 

Gr
ea

se
r 

En
gi

ne
er

; 
Hi

gh
li

ft
 S

ho
ve

ls
 o

r 
Fr

on
t 

En
dl

oa
de

rs
, 

un
de

r 
2\
 y

ds
.;

 
Ho

is
ts

, 
au

to
ma

ti
c;

 H
oi

st
s,

 i
ns

id
e 

fr
ei

gh
t 

el
ev

at
or

s;
 H

oi
st

s,
 

se
we

r 
dr

ag
gi

ng
 m

ac
hi

ne
; 

Ho
is
ts
, 

tu
gg

er
 s

in
gl

e 
dr

um
; 

Ro
ll

er
s;

 
St

ea
m 

Ge
ne

ra
to

rs
; 

Tr
ac

to
rs

; 
Tr

ac
to

r 
dr

aw
n 

Vi
br

at
or

y 
Ro

ll
er

 
(r
ec

ei
ve

s 
an

 a
dd

it
io

na
l 

$0
.5

0 
pe

r 
ho

ur
);

 W
in

ch
 T

ru
ck

s 
wi

th
 

"A
" 
Fr

am
e 

- 
* 

— 
*

CL
AS

S 
II
I:
 

Ai
r 

Co
mp

re
ss

or
; 

Co
mb

in
at

io
n,

’ s
ma

ll
 e

qu
ip

me
nt

 
Op

er
at

or
; 

Ge
ne

ra
to

rs
; 

He
at

er
s,

 m
ec

ha
ni

ca
l;

 H
oi

st
s,

 i
ns

id
e 

€i
6V

dt
ot

s 
(R

he
os

ta
t 
ma

nu
al

 c
on

tr
ol

le
d 

an
d 

pu
sh

 b
ut

to
n 

wi
th

 
au

to
ma

ti
c 

do
or

s)
; 
Hy

dr
au

li
c 

Po
we

r 
Un

it
s 

(P
il
e 

Dr
iv

in
g 

an
d 

ex
tr

ac
ti

ng
);
 P

um
ps

, 
ov

er
 3

* 
(1
 t

o 
3 
no

t 
to

 e
xc

ee
d 

a 
to

ta
l 

to
 3

00
 f

t.
);
 P

um
ps
, 

We
ll

 P
oi

nt
s;
 W

el
di

ng
 M

ac
hi

ne
s 

(2
 t

hr
ou

gh
 

5)
; 

Wi
nc

he
s,

 4
 s

ma
ll

 e
le

ct
ri

c 
Dr

il
l 

Wi
nc

he
s;

 B
ob

ca
t 

(u
p 

to
 

an
d 

in
cl

ud
in

g 
3/
4 

cu
. 

yd
.)
; 

Br
ic

k 
Fo

rk
li

ft
CL

A
SS

 X
V

;
Oi

le
rs

PA
ÇE
 2
2

DE
CI
SI
ON
 N
O.
 
XL
82
-2
00
3 

*
PO
WE
R 
EQ
UI
PM
EN
T 
OP
ER
AT
OR
S:

Bu
re
au
 (
W. 

of
 R
te
. 
#2
6)
, 
Fu
lt
on
, 

Ha
nc
oc
k,
 H
en
de
rs
on
, 
He
nr
y 
(E
 \

)t
B

as
ic

H
ou

rly
R

at
es

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

Kn
ox
, 
Mc
Do
no
ug
h,
 M
cL
ea
n,
 

Ma
rs
ha
ll
, 
Ma
so
n,
 P
ut
na
m 
(W.

 o
f 

Il
li
no
is
 R
iv
er
),
 S
ta
rk
, 
Wa
rr
en
,

H
A

W
 

.
P

an
si

on
s

V
ac

at
io

n
E

du
ca

tio
n 

an
d/

or
 

A
pp

r. 
Tr

.
& 
Wo
od
fo
rd
 C
ou
nt
ie
s 

Gr
ou

p 
1

$1
5.
82

.75
.8
0

.0
5

Gr
ou

p 
2

15
.6
2

.75
.8
0

.0
5

Gr
ou

p 
3

15
.2
45

.75
.8
0

.0
5

Gr
ou

p 
4

14
.9
7

.75
' .
80

.0
5

Gr
ou

p 
5

14
.3
6

•75
.8
0

«0
5

Gr
ou

p 
1:
 

Cr
an

es
, 

Es
ca

la
te

d 
ra

te
 o

n 
Cr

an
e,

 D
er

ri
ck

s,
 B

oo
ms

, 
$.

01
 

pe
r 

ho
ur

 p
er

 f
oo
t,
 A

ft
er

 8
0 

fe
et

 o
r 

Bo
om

 i
nc

lu
di

ng
 J
ib

, 
Ov

er
he

ad
 

Cr
an

es
, 

Gr
ad

al
l,

 C
he

rr
y 

Pi
ck

er
s 

(a
nd
 s

im
il

ar
 t

yp
es

, 
ov

er
 1

8 
to

n 
li

ft
in

g 
ca

pa
ci

ty
 (

re
qu

ir
e 
oi

le
r)

. 
Me

ch
an

ic
s,

 C
en

tr
al

 C
on

cr
et

e 
Mi

x­
in

g 
Pl

an
t 

Op
er

at
or

, 
Ro

ad
 P

av
er

s 
(2

7E
-d

ua
l 

dr
um

-t
ri

 b
at

ch
er

s)
, 

Bl
ac

kt
op

 P
la

nt
 O

pe
ra

to
rs

 a
nd

 P
la

nt
 E

ng
in

ee
rs

, 
3 
Dr

um
 H
oi

st
, 

De
r­

ri
ck

s,
 H

yd
ro

 C
ra

ne
s,

 S
ho

ve
ls

 s
ki

mm
er

 s
co

op
s,

 K
oe

hr
in

g 
Sc

oo
pe

rs
, 

Dr
ag

li
ne

s,
 B

ac
kh

oe
, 

Ho
pt

oe
s-

Cr
an

e-
Ty

pe
 t

ha
t 

re
qu

ir
e 

Oi
le

rs
, 

De
r­

ri
ck

 B
oa

ts
, 

Pi
le

 D
ri

ve
rs

 a
nd

 S
ki

d 
Ri

gs
, 

Cl
am

sh
el

ls
, 

Lo
co

mo
ti

ve
 

Cr
an

es
, 

Dr
ed

ge
 (

ai
l 

ty
pe

s)
. 

Mo
to

r 
Pa

tr
ol

, 
Po

we
r 

Bl
ad

es
 D

Um
or

e-
 

El
ev

at
in

g 
an

d 
si

mi
la

r 
ty

pe
s 

To
we

r 
Cr

an
es

 (
cr

aw
le

r 
mo

bi
le

) 
an

d 
St

at
io

na
ry

, 
Cr

an
e-

Ty
pe

 B
ac

kf
il

le
r,

 D
ro

tt
 Y
uff

ibo
 a

nd
 s

im
il

ar
 t

yp
es

 
Co

ns
id

er
ed

 a
s 

Cr
an

es
, 

Ca
is

so
n 

Ri
gs

 (
re

qu
ir

e 
oi

le
rs
) 

Do
ze

r,
 T

ou
rn

a-
 

Do
ze

r,
 W

or
k 

Bo
at

s,
 R

os
s 

Ca
rr

ie
r 

an
d 

He
li

co
pt

er
 

Or
ou

p 
2:
 

Tr
en

ch
 M
ac

hi
ne

, 
Pu

mp
cr

et
e-

Be
lt

 C
re

te
-S

qu
ee

ze
 C

re
te

s-
Sc

re
w-

 
Ty

pe
 P

um
ps

 a
nd

 G
yp

su
m 
Bu

lk
er

 a
nd

 P
um

p,
 D

in
ke

ys
, 

Po
we

r 
La

un
ch

es
, 

To
um

ap
ul

ls
 (

al
l)
. 

Mu
lt

ip
le

 U
ni

t,
 E

ar
th

 M
ov

er
s,

 $
.2

5 
pe

r 
ho

ur
 f

or
 

ea
ch

 S
co

op
 o

ve
r 

on
e.
 S

co
op

s 
(a
ll
 s

iz
es

).
 P

us
h 

Ca
ts

, 
En

dl
oa

de
rs

 
Ca
ll
 t

yp
es

),
 S

id
e 

Bo
om

, 
P-

H 
on

e 
pa

ss
 S

oi
l-

Ce
me

nt
 M

ac
hi

ne
 (

al
l 

si
mi

la
r 

ty
pe

s)
, 
Wh

ee
l 

Tr
ac

to
rs

 (
in

du
st
ri
al

) 
or

 F
ar

m 
ty

pe
 w

/d
oz

er
- 

Ho
e-

En
d-

Lo
ad

er
 o

r 
ot

he
r 

at
ta

ch
me

nt
s)

, 
Pu

gm
il

l 
wi

th
 P

um
p 

Ba
ck

fi
ll

er
s,

 
As

ph
al

t 
Su

rf
ac

in
g 

Ma
ch

in
e,

 E
uc

li
d 

Lo
ad

er
, 

fo
rk

li
ft

s.
 F

or
ml

es
s 

Fi
ni

sh
in

g 
Ma

ch
in

e,
 J

ee
ps

 w
/D

it
ch

in
g 

Ma
ch

in
e,

 o
r 

ot
he

r 
at

ta
ch

me
nt

s,
 

Tu
ne

-L
ug

er
, 

Ro
ck

 C
ru

sh
er

s,
 A

ut
om

at
ic

 C
em

en
t 

an
d 

Gr
av

el
 B

at
ch

in
g 

Pl
an

ts
, 

Mo
bi

le
 D

ri
ll

s 
(s
oi
l 

te
st

in
g 

an
d 

si
mi

la
r 

ty
pe

s)
, 

(r
eq

ui
re

 
oi

le
r)

, 
Fl

ah
er

ty
 S

pr
ea

de
r 

or
 s

im
il

ar
 t

yp
es

 (
re

qu
ir

e 
oi

le
r)

, 
He

av
y 

Eq
ui

pm
en

t 
Gr

ea
se

r 
(t
op
 g

re
as

er
 o

n 
sp

re
ad

),
 G

ur
ri

es
 a

nd
 s

im
il

ar
 

ty
pe

),
 1

 a
nd

 2
 D

ru
m 
Ho

is
ts

 (
bu

ck
 H

oi
st

s 
an

d 
si

mi
la

r 
ty

pe
s 

Fr
ei

gh
t 

an
d 

Pa
ss

en
ge

r 
El

ev
at

or
s 

Ch
ic

ag
o 

Bo
om

, 
Bo

ri
ng

 M
ac

hi
ne

 a
nd

 P
ip

e 
Ja

ck
in

g,
 M

ac
hi

ne
, 

Hy
dr

o 
Bo

om
, 

St
ar

ti
ng

 E
ng

in
ee

r 
on

 P
ip

el
in

e,
 C

.M
.X

. 
an

d 
si

mi
la

r 
ty

pe
s 

(r
eq

ui
re

 o
il

er
) 

St
ra

w 
Bl

ow
er

, 
Hy

dr
o 

Se
ed

er
 a

nd
F.

W.
D.

 a
nd

 s
im

il
ar

 t
yp

es

Federal Register / Vol. 47, No. 44 / Friday, M arch 5 ,1 9 8 2  / N otices 9 669



r

D
E

C
IS

IO
N

 N
O

. 
IL

8
2

-2
0

0
3

PA
GE
 2
3

PA
G

E 
24

PO
WE

R 
EQ

UI
PM

EN
T 

OP
ER

AT
OR

S 
(C
ON
T'
D)

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

Gr
ou

p 
3:
 

Tr
ac

to
r 

(t
ra
ck
 t

yp
e)
 w

it
ho

ut
 p

ow
er

 u
ni

t 
pu

ll
in

g 
ro

ll
er

s#
 

Ro
ll

er
s 

on
 As

ph
al
t 

, 
Br

ic
k 

or
 M

ac
ad

am
, 

Co
nc

re
te

 B
re

ak
er

s,
 C

on
cr

et
e 

Sp
re

ad
er

s,
 M

ul
e 

Pu
ll

in
g 

Ro
ll
er

s,
 C

en
te

r 
St

ri
pp

er
, 

Ce
me

nt
 F

in
is

h­
in

g 
Ma

ch
in

es
, 

Ba
rg

er
 G

re
en

e 
or

 s
im

il
ar

 L
oa

de
rs

, 
Vi

br
o 

Ta
mp

er
 (

al
l 

si
mi

la
r 

ty
pe
s)
, 

Se
lf

-P
ro

pe
ll

ed
, 

Wi
nc

h 
or

 B
oo

m'
Tr

uc
k,

 M
ec

ha
ni

ca
l 

( B
ul

l 
Fl

oa
ts

, 
Mi

xe
r 

ov
er

 3
 b

ag
s 

to
 2

7E
, 

Tr
ac

to
r 

Pu
ll

in
g 

Po
we

r 
Bl

ad
e 

* o
r 

El
ev

at
in

g 
Gr

ad
er

, 
Po

rt
er

 R
ex

 R
ai
l,
- 
Cl

ar
y 

Sc
re

ed
, 

Pu
gm

il
l 

(w
it

h­
ou

t 
pu
mp
) 

Sc
re

ed
 M

an
 o

n 
La

yd
ow

n 
Ma

ch
in

e,
 f

ir
em

en
 a

nd
 S

pr
ay

 M
ac

hi
ne

 
on

 P
av

in
g

PO
W

ER
 E

Q
U

IP
M

EN
T 

O
PE

R
AT

O
RS

 
(C

O
N

T
'D

):

Gr
ou

p 
4:
 

Ai
r 

Co
mp

re
ss

or
, 

Al
l 

Ai
r 

an
d 
St

ea
m 
Va

lv
es

, 
Po

we
r 

Su
bg

ra
de

r,
 

Oi
l 

Di
st

ri
bu

to
r,

 S
tr

ai
gh

t 
Tr

ac
to

r,
 T

ra
c-

Ar
e 

wi
th

ou
t 

at
ta

ch
me

nt
s,

 
Cu

rb
 M

ac
hi

ne
, 

Tr
uc

k 
Cr

an
es

 O
il

er
, 

an
d 

Tr
uc

k 
ty

pe
 H

op
to

e 
Oi

le
rs

Gr
ou

p 
5:
 

He
rm

an
 N

el
so

n 
He

at
er

, 
Dr

ov
o,

 W
ar

ne
r,

 S
il

en
t 

Gl
o,

 &
 s

im
il

ar
 

ty
pe

s,
 O

ne
 E

ng
in

ee
r 
wi

ll
 o

pe
ra

te
 1

-5
 a

nd
 a

ft
er

 5
, 

Tw
o 

Op
er

at
or

s 
wi

ll
 b

e 
re

qu
ir

ed
, 

Se
lf

-P
ro

pe
ll

ed
 C

on
cr

et
e 

Sa
ws

, 
As

si
st

an
t 

He
av

y 
Eq

ui
pm

en
t 

Gr
ea

se
r 
on

 S
pr

ee
d,

 R
ol
le
r,
 5

 t
on

s 
an

d 
un

de
r 

on
 E

ar
th

 o
r 

Gr
av

el
, 

Fo
rm

 G
ra

de
r,

 P
um

p 
1 

or
 2

, 
Ge

ne
ra

to
r 

(1
) 

or
 (

2)
, 

We
ld

in
g 

Ma
ch

in
e 

(1
) 

or
 (

2)
 -

 3
00
 a

mp
. 

or
 o

ve
r.

 M
ix

er
 (

3)
 b

ag
 a

nd
 u

nd
er

 
(s

ta
nd

ar
d 

ca
pa

ci
ty

) 
Bu

lk
 C

em
en

t 
Pl
an
t,

 C
ra

wl
er

 C
ra

ne
 a

nd
 S

ki
d 

Ri
g 

Oi
le

rs

PO
W

ER
 E

Q
U

IP
M

EN
T 

O
PE

R
AT

O
R

S:
He
nr
y 
(W
 %)

, 
Me
rc
er
, 
Ro
ck
 

Is
la
nd
, 
& 
Wh
it
es
id
e 
(W.

 p
ar
t 

fr
om
 t
he
 5
th
 S
ec
ti
on
al
 l
in
e 
E. 

of
 M
or
ri
so
n 
ru
nn
in
g 
di
re
ct
ly
 N.

 
& 
S.
) 
Co
un
ti
es

B
as

ic
H

ou
rly

R
at

es

Fr
in

ga
 B

en
ef

its
 P

ay
m

en
ts

H
A

W
P

an
si

on
s

V
ac

at
io

n
E

du
ca

tio
n 

an
d/

or
 

A
pp

r. 
Tr

.

CL
AS
S 
1

$1
4.
80

1.
00

.9
0

.0
8

CL
AS
S 
2

14
.8
0

1.
00

.9
0

.08
CL
AS
S 
3

13
.4
0

1.
00

.9
0

.0
8

CL
AS
S 
4

13
.4
0

1.
00

.90
.08

CL
AS
S 
5

12
.3
5

1.
00

.90
.08

Cl
as
s 
1:
 
Cr
an
es
; 

Sh
ov
el
s;
 C

la
ms
he
ll
s;
 O

ra
gl
in
es
; 

Ba
ck
ho
es
; 
De
rr
ic
ks
; 

Ca
bl
ew
ay
s;
 D

ua
l 

Dr
um
 Pa

ve
rs
; 

Co
nc
re
te
 S
pr
ea
de
rs
 (

be
hi
nd
 2
 p
av
er
s)
; 
As
ph
al
t 
Sp
re
ad
er
s;
 A
sp
ha
lt
 M
ix
er
 

Pl
an
t 
En
gi
ne
er
s;
 D

ip
pe
r 
Dr
ed
ge
 O
pe
ra
to
r;
 D

ip
pe
r 
Dr
ed
ge
 C
ra
ne
me
n;
 D

ua
l 
Pu
rp
os
e 
Tr
uc
ks
 

(B
oo
m 
or
 W
in
ch
);
 L

ev
er
ma
n 
or
 E
ng
in
e 
Me
n 

(H
yd
ra
ul
ic
 D
re
dg
e)
; 

Me
ch

an
ic

s;
 
Pa
vi
ng
 M
ix
er
s 

(1
6-
E 
to
 3
4-
E)
; 

Pa
vi
ng
 M
ix
er
s 
wi
th
 T
ow
er
 a
tt
ac
he
d 

(2 
op
er
at
or
s 
re
qu
ir
ed
);
 P

il
e 
Dr
iv
er
s;
 

Bo
om
 Tr

ac
to
rs
; 

St
at
io
na
ry
, 

Po
rt
ab
le
, 
or
 F
lo
at
in
g 
Mi
xi
ng
 P
la
nt
s;
 T

re
nc
hi
ng
 M
ac
hi
ne
s;
 

Bu
il
di
ng
 H
oi
st
s 

(2
-d
ru
ms
);
 H

ot
 P
ai
nt
 W
ra
pp
in
g 
Ma
ch
in
es
; 
Cl
ea
ni
ng
 a
nd
 P
ri
mi
ng
 M
ac
hi
ne
s,
 

on
 b
as
em
en
t 
ex
ca
va
ti
ng
 w
or
k; 

Ba
ck
fi
ll
er
s 

(t
hr
ow
 b
uc
ke
t)
; L

oc
om
ot
iv
e 
En
gi
ne
er
s 

Cl
as
s 
2:
 
At
he
y,
 

Ba
rb
er
 G
re
en
e,
 E
uc
li
d 
of
 H
ai
se
 L
oa
de
rs
; 
As
ph
al
t 
Pu
g 
Mi
ll
s;
 F

ir
em
en
 

an
d 
Dr
ie
rs
; 

Co
nc
re
te
 P
um
ps
; 
Co
nc
re
te
 S
pr
ea
de
rs
 (

be
hi
nd
 1
 p
av
er
);
 B

ul
ld
oz
er
s;
 E

nd
 

lo
ad
er
s 

(o
th
er
 t
ha
n 
me
nt
io
ne
d 
ab
ov
e)
; 

Fo
rk
-l
if
ts
; 

El
ev
at
in
g 
Gr
ad
er
s;
 G

ro
up
 E
qu
ip
­

me
nt
 G
re
as
er
s;
 L

eT
ou
ra
ea
up
ul
l 
an
d 
si
mi
la
r 
ma
ch
in
es
; 

Po
we
r 
Bl
ad
es
; 

Po
we
r 
Su
bc
ra
de
rs
 

■ (
on
 F
or
ms
 a
nd
 s
im
il
ar
 m
ac
hi
ne
s)
; 

Pu
sh
 C
at
s;
 T

ra
ct
or
s 
pu
ll
in
g 
El
ev
at
in
g 
Gr
ad
er
s 
or
 

Po
we
r 
Bl
ad
es
; 

Tr
ac
to
rs
 w
it
h 
po
we
r 
at
ta
ch
me
nt
s;
. 
Ro
ll
er
s 
on
 A
sp
ha
lt
 o
r 
Bl
ac
kt
op
; 

Si
ng
le
 

dr
um
 H
oi
st
s;
 J

ae
ge
r 
Mi
x 
an
d 
Pl
ac
e 
Ma
ch
in
es
; 

Pi
pe
 B
en
di
ng
 M
ac
hi
ne
s;
 W

el
di
ng
 M
ac
hi
ne
s 

(3
 t
o 
4)
; 

Fu
ll
er
 K
en
yo
n 
Ce
me
nt
 P
um
ps
 o
r 
si
mi
la
r 
ma
ch
in
es
; 
Au
to
ma
ti
c 
ce
me
nt
 a
nd
 g
ra
ve
l 

Ba
tc
h 
Pl
an
ts
 (

1 
st
op
 s
et
-u
p)

L

TR
UC
K D

RI
VE
RS
:

B
as

ic
H

ou
rly

R
ot

es

Fr
in

ga
 B

en
ef

its
 P

ay
m

en
ts

H
 &

 W
P

en
si

on
s

V
oc

at
io

n
E

du
ca

tio
n 

an
d/

or
 

A
pp

r. 
Tr

.

G
RO

UP
 I

13
.3
0

1.
00

46
.0
0a

G
RO

UP
 I

I
13
.7
0

1.
00

46
.0
0a

G
RO

UP
 I

II
13
.9
0

1.
00

46
.0
0a

G
RO

UP
 

IV
14
.1
5

1.
00

46
.0
0a

AR
EA

 2
;

G
RO

UP
 I

13
.6
5

1.
00

46
.0
0a

G
RO

UP
 I

I
14
.0
5 

.
1.
00

46
.0
0a

G
RO

UP
 I

II
14
.2
5

1.
00

46
.0
0a

G
RO

UP
 I

V
14
.5
0

1.
00

46
.0
0a

CR
OU
P 
1:

Dr
iv
er
s 
on
 2
 A
xl
es
 h
au
li
ng
 l
es
s 
th
an
 9
 t
on
s;
 A

ir
 C
om
pr
es
so
r 
& 
We
ld
in
g 

Ma
ch
in
e 
in
cl
. 

th
os
e 
pu
ll
ed
 b
y 
se
pa
ra
te
 u
ni
ts
; 
Fo
rk
 L
if
ts
 u
p 
to
 6
*0
00
 l
bs
. 
ta
p.
; 

Me
ch
an
ic
 T
en
de
rs
; 

Pi
ck
-u
ps
 w
he
n 
ha
ul
in
g 
ma
te
ri
al
s,
 t

oo
ls
, 
or
 m
en
 t
o 
an
d 
fr
om
 

an
d 
on
 t
he
 j
ob
 s
it
e;
 &

 T
ru
ck
 D
ri
ve
r 
Te
nd
er
s

CR
OU
P 
II
: 

2 
or
 3
 A
xl
es
 h
au
li
ng
 m
or
e 
th
an
 9
 t
on
s,
 -b

ut 
ha
ul
in
g 
le
ss
 t

ha
n 
16
 t
on
s;
 

A-
Fr
am
e 
Wi
nc
he
s;
 F

or
k 
Li
ft
s 
ov
er
 6
,0
00
 l
bs
. 
ca
p.
; 
4-
Ax
le
 C
om
bi
na
ti
on
 u
ni
ts
; 

Hy
dr
ol
if
ts
 o
r 
si
mi
la
r 
eq
ui
pm
en
t 
wh
en
 u
se
d 
fo
r 
tr
an
sp
or
ta
ti
on
 p
ur
po
se
s;
 &

 Wi
nc
he
s

CR
OU
P 
II
I:
 

2, 
3 
or
 4
 A
xl
es
 h
au
li
ng
 1
6 
to
ns
 o
r 
mo
re
; 
Di
sp
at
ch
er
; 

5-
Ax
le
s 
or
 m
or
e 

co
mb
in
at
io
n 
un
it
s;
 M
ec
ha
ni
cs
 &
 W
or
ki
ng
 F
or
em
an
; 
& 
Wa
te
r 
Pu
ll
s

CR
OU
P 
IV:

 
eq
ui
pm
en
t

Dr
iv
er
s 
on
 O
il
 D
is
tr
ib
ut
or
s;
 &

 D
ri
ve
rs
 o
n 
Se
mi
—L
ow
bo
ys
 w
he
n 
mo
vi
ng

CO CD ©

Cl
as
s 
3:
 
As
ph
al
t 
Bo
os
te
rs
; 

Fi
re
me
n 
an
d 
Pu
mp
 O
pe
ra
to
rs
 a
t 
As
ph
al
t 
Pl
an
ts
; 

Co
mp
re
ss
or
s 

(5
00
 c
u.
 f

t.
 a

nd
 o
ve
r)
: 

Co
nc
re
te
 F
in
is
hi
ng
'M
ac
hi
ne
s;
 F

or
m 
Gr
ad
er
s 
wi

th
 R
ol
le
rs
 o
n 

' e
ar
th
; 

Mi
xe
rs
 (

3 
ba
g 
to
 1
6-
E)
; 

Po
we
r 
op
er
at
in
g 
Bu
ll
 F
lo
at
s;
 T

ra
ct
or
s 
wi
th
ou
t 
po
we
r 

■A
tt
ac
hm
en
t;
 D

op
e 
Po
es
 (

ag
it
at
in
g 
mo
to
r)
; 

Do
pe
 C
ho
p 
Ma
ch
in
es
; 
Di
st
ri
bu
to
rs
 (

Ba
ck
en
d)
; 

Fl
ex
-p
la
ne
s;
 B

oa
t 
Op
er
at
or
; 

Ky
dr
oh
am
ne
rs
: 

Po
we
r 
Wi
nc
h 
on
 p
av
in
g 
wo
rk
; 

Se
lf
-p
ro
pe
ll
ed
 

ea
rt
h 
Ro
ll
er
s 
or
 C
om
pa
ct
or
s 

(o
th
er
 t
ha
n 
pa
vi
ng
 w
or
k)
; 
Pu
mp
 O
pe
ra
to
r 

(m
or
e 
th
an
 1
.w
el
l 

po
in
t 
pu
mp
); 

Po
rt
ab
le
 C
ru
sh
er
 O
pe
ra
to
r 

•
Cl
as
s 
4:
 
Ai
r 
Co
mp
re
ss
or
s 

(2
75
 C
.F
.M
. 

or
 o
ve
r)
; 
Dr
iv
er
s 
oh

 Tr
uc

k 
Cr
an
es
; 
Co
nv
ey
or
s:
 Li

gh
t 

Fl
an
ts
; 
Mi
xe
rs
 (

1 
or

 2
 b
ag
);
 P

ow
er
 B
at
ch
in
g 
Ma
ch
in
es
 (

Ce
me
nt
 A
ug

er
 o
r 
Co
nv
ey
or
); 

Bo
il
er
 

En
gi
ne
er
 o
r 
Fi
re
me
n;
 W
at
er
 P
um
ps
; 
We
ld
in
g 
Ma
ch
in
es
; 

Me
ch
an
ic
al
 B
ro
om
s;
 A

ut
om
at
ic
 c
em
en
t 

an
d 
gr
av
el
 B
at
ch
 P
la
nt
s 

(2 
or
 3
 s
to
p 
se
t-
up
); 

Sm
al
l 
Ru
bb
or
-t
ir
cd
 T
ra
ct
or
s 

Cl
as
s 
S:
 .

Oi
le
rs
; 

Me
ch
an
ic
 H
el
pe
rs
; 

Wa
te
r 
Pu
mp
s 

(p
um
pi
ng
 w
at
er
 t
o 
Pa
ve
r)
; 
Me
ch
an
ic
al
 

He
at
er
s 

(o
th
er
 t
ha
n 
St
ea
m 
Bo
il
er
) 

• 
• •

FO
OT
NO
TE
:

a.
 P
er
 W
ee
k 
Pe
r 
Em
pl
oy
ee

»*1 CD O
.

CD W CD 05 < o 2¡ o T
J fX CD *< CO 00 to m o

H



PA
GE
 2
5

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

TR
UC
K 
DR
IV
ER
S 
(C
ON
T'
D)
t

B
as

ic
H

ou
rly

Ro
ta

s

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
A

W
Pa

ns
io

ns
Vo

ca
tio

n
Ed

uc
at

io
n 

an
d/

or
 

App
r. 

Tr
.

AR
EA
 3*

2-
3 
Ax
le
s

$1
2.
00

.5
5

1.
00

A 
Ax
le
s

12
.1
5

.5
5

1.
00

5 
Ax
le
s

12
.3
5

.5
5

1.
00

6 
Ax
le
s

12
.5
5

.55
1.
00

AR
EA
 At

2-
3 
Ax
le
s

12
.2
5

29
.0
0a

33
.0
0a

A 
Ax
le
s

12.
 AO

29
.0
0a

33
.0
0a

5 
Ax
le
s

12
.6
0

29
.0
0a

33
.0
0a

6 
Ax
le
s

12
.8
0

29
.0
0a

33
.0
0a

FO
OT
NO
TE
:

a
. 
Pe
r 
We
ek
 Pe

r 
Em
pl
oy
ee

TR
UC
K D

RI
VE
RS
 G
EO
GR
AP
HI
CA
L J

UR
IS
DI
CT
IO
NS

AR
EA
 It

' 
Ad
am
s,
 B
on
d,
 B
ro
wn
, 
Bu
re
au
, 
Ca
lh
ou
n,
 C
ar
ro
ll
 (
Ex
cl
ud
in
g 
po
rt
io
n 

N.
 o
f 
Rt
e.
 #
72
 &
 E.

 o
f 
Rt
e.
 #
78
),
 C
as
s,
 C
li
nt
on
, 
Fu
lt
on
, 
Gr
ee
ne
, 
Ha
nc
oc
k,
 

He
nd
er
so
n,
 H
en
ry
, 
Je
rs
ey
, 
Jo
Da
vl
es
s 
(W.

 o
f 
Rt
e.
 #
78
 i
nc
lu
di
ng
 S
to
ck
to
n)
, 

Kn
ox
, 
La
Sa
ll
e,
 L
ee
 (
Ex
cl
ud
in
g 
po
rt
io
n 
E. 

of
 R
te
. 
#5
1)
, 
Li
vi
ng
st
on
 (
Re
ad
in
g,
 

Ne
w 
To
wn
, 
Su
nb
ur
y,
 N
ev
ad
a,
 L
on
g 
Po
in
t 
& 
Am
it
y)
, 
Lo
ga
n,
 M
cD
on
ou
gh
, 
Mc
Le
an
, 

Ma
co
up
in
, 
Me
na
rd
, 
Me
rc
er
, 
Mo
nr
oe
, 
Mo
nt
go
me
ry
, 
Mo
rg
an
, 
Og
le
 (
ex
cl
ud
in
g 

po
rt
io
n E

. 
of
 R
te
. 
#5
1)
, 
Pi
ke
, 
Pu
tn
am
, 
Ra
nd
ol
ph
, 
Ro
ck
 Is

la
nd
, 
Sc
hu
yl
er
, 

Sc
ot
t,
 W
ar
re
n,
 W
as
hi
ng
to
n,
 &

 Wh
it
es
id
e 
Co
un
ti
es
 

AR
EA
 2:

 
Ma
rs
ha
ll
, 
Ma
so
n,
 S
ta
rk
, 
& 
Wo
od
fo
rd
 (
NW
 Co

rn
er
) 
Co
un
ti
es
 

AR
EA
 3*

 
Bo
on
e,
 C
ar
ro
ll
 (
N. 

of
 R
te
. 
#7
2 
& 
E.
 o
f 
Rt
e.
 7
8)
, 
Jo
Da
vl
es
s 
(E.

 o
f 

Rt
e.
 #
78
, 
ex
cl
ud
in
g 
ci
ty
 o
f 
St
oc
kt
on
),
 S
te
ph
en
so
n,
 &

 Wi
nn
eb
ag
o 
Co
un
ti
es
 

AR
EA
 A:

 
De
Ka
lb
, 
Le
e 
( 
E. 

of
 R
te
. 
#5
1)
, 
Li
vi
ng
st
on
 (
ex
cl
ud
in
g 
Re
ad
in
g,

Ne
w 
To
wn
, 
Su
nb
ur
y,
 N
ev
ad
a,
 L
on
g 
Po
in
t &

 Am
it
y)
, 
Og
le
 (
E. 

of
 R
te
. 
#5
l)
,

& 
Wo
od
fo
rd
 (
ex
cl
ud
in
g 
NW
 Co

rn
er
) 
Co
un
ti
es

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

PA
GE
 2
6

GE
OG
RA
PH
IC
AL
 JU

RI
SD
IC
TI
ON
S 
FO
R C

LA
SS
IF
IC
AT
IO
NS
 

AS
BE
ST
OS
 W
OR
KE
RS
*

AR
EA
 1*

 
Ad
am
s,
 B
on
d,
 B
ro
wn
, 
Ca
lh
ou
n,
 C
as
s,
 C
li
nt
on
, 
Fu
lt
on
, 
Gr
ee
ne
, 
Je
rs
ey
, 

Lo
ga
n,
 M
ac
ou
pi
n,
 M
as
on
, 
Me
na
rd
, 
Mo
nr
oe
, 
Mo
nt
go
me
ry
, 
Mo
rg
an
, 
Pi
ke
, 
Ra
nd
ol
ph
, 

Sc
hu
yl
er
, 
Sc
ot
t,
 &

 Wa
sh
in
gt
on
 C
ou
nt
ie
s 

AR
EA
 2*

 
Bo
on
e,
 O
gl
e,
 S
te
ph
en
so
n,
 &

 Wi
nn
eb
ag
o 
Co
un
ti
es

AR
EA
 3*

 
Bu
re
au
, 
De
Ka
lb
, 
La
Sa
ll
e,
 L
ee
, 
Li
vi
ng
st
on
, 
Mc
Le
an
, 
Ma
rs
ha
ll
, 
Pu
tn
am
, 

St
ar
k,
 &

 Wo
od
fo
rd
 C
ou
nt
ie
s

AR
EA
 A*

 
Ca
rr
ol
l,
 H
an
co
ck
, 
He
nd
er
so
n,
 H
en
ry
, 
Jo
Da
vl
es
s,
 K
no
x,
 M
cD
on
ou
gh
, 

Me
rc
er
, 
Ro
ck
 I
sl
an
d,
 W
ar
re
n,
 &
 Wh

it
es
id
e 
Co
un
ti
es

BO
IL
ER
MA
KE
RS
*

AR
EA
 1*

 
Ad
am
s,
 B
on
d,
 B
ro
wn
, 
Ca
lh
ou
n,
 C
as
s,
 C
li
nt
on
, 
Gr
ee
ne
, 
Je
rs
ey
, 
Ma
co
up
in
, 

Me
na
rd
, 
Mo
nr
oe
, 
Mo
nt
go
me
ry
, 
Mo
rg
an
, 
Pi
ke
, 
Ra
nd
ol
ph
, 
Sc
ot
t,
 &

 Wa
sh
in
gt
on
 

Co
un
ti
es

AR
EA
 2*

 
Bo
on
e,
 D
eK
al
b,
 &

 Wi
nn
eb
ag
o 
Co
un
ti
es

AR
EA
 3*

 
Bu
re
au
, 
Ca
rr
ol
l,
 F
ul
to
n,
 H
an
co
ck
, 
He
nd
er
so
n,
 H
en
ry
, 
Jo
Da
vl
es
s,

Kn
ox
, 
La
Sa
ll
e,
 L
ee
, 
Li
vi
ng
st
on
, 
Lo
ga
n,
 M
cD
on
ou
gh
, 
Mc
Le
an
, 
Ma
rs
ha
ll
, 
Ma
so
n,
 

Me
rc
er
, 
Og
le
, 
Pu
tn
am
, 
Ro
ck
 I
sl
an
d,
 S
ch
uy
le
r,
 S
ta
rk
, 
St
ep
he
ns
on
, 
Wa
rr
en
, 

Wh
it
es
id
e,
 &

 Wo
od
fo
rd
 C
ou
nt
ie
s

BR
IC
KL
AY
ER
S;
 C
AU
LK
ER
S;
 C
LE
AN
ER
S;
 P
OI
NT
ER
S;
 &

 ST
ON
EM
AS
ON
S*

AR
EA
 It

- 
Ad
am
s,
 B
ro
wn
, 
& 
Pi
ke
 C
ou
nt
ie
s

AR
EA
 2s

 
Bo
nd
, 
Ca
lh
ou
n,
 J
er
se
y,
 M
ac
ou
pi
n 
(S
ta
un
to
n &

 Mt
. 
Ol
iv
e)
, 
& 
Mo
nt
go
me
ry

Co
un
ti
es

AR
EA
 3:

 
Bo
on
e,
 C
ar
ro
ll
, 
Jo
Da
vl
es
s,
 L
ee
, 
Og
le
, 
St
ep
he
ns
on
, 
Wh
it
es
id
e,
 &

 
Wi
nn
eb
ag
o 
Co
un
ti
es
 

AR
EA
 A*

 
Bu
re
au
 &
 P
ut
na
m C

ou
nt
ie
s

AR
EA
 5*

 
Ca
ss
, 
Gr
ee
ne
, 
Ma
co
up
in
 (
Ex
cl
u.
 S
ta
un
to
n &

 Mt
. 
Ol
iv
e)
, 
Mo
rg
an
, 

Sc
hu
yl
er
, 
& 
Sc
ot
t 
Co
un
ti
es
 

AR
EA
 6*

 
Cl
in
to
n,
 M
on
ro
e,
 &

 Wa
sh
in
gt
on
 Co

un
ti
es
 

AR
EA
 7*

 
De
Ka
lb
 C
ou
nt
y

AR
EA
 8:

 
Fu
lt
on
, 
He
nd
er
so
n,
 K
no
x,
 M
ar
sh
al
l,
 W
ar
re
n,
 &

 Wo
od
fo
rd
 C
om
it
ie
s 

AR
EA
 9*

 
Ha
nc
oc
k 
& 
Mc
Do
no
ug
h 
Co
un
ti
es
 

AR
EA
 1
0* 

He
nr
y 
& 
St
ar
k C

ou
nt
ie
s 

^A
RE
A 
11*

 
La
Sa
ll
e 
(L
aS
al
le
, 
Pe
ru
 &
 Vi

c.
) 
Co
un
ty

■A
RE
A 
12*

 
La
Sa
ll
e 
(S
en
ec
a,
 M
ar
se
il
le
s,
 M
en
do
ta
, 
Ot
ta
wa
, 
& 
Og
le
sb
y)
 C
ou
nt
y 

AR
EA
 1
3* 

La
Sa
ll
e 
(S
tr
ea
to
r 
& 
Vi
c.
) 
Co
un
ty
 

AR
EA
 1
A* 

Li
vi
ng
st
on
 Co

un
ty
 

AR
EA
 15

: 
Lo
ga
n &

 Ma
so
n C

ou
nt
ie
s 

AR
EA
 1
6* 

Mc
Le
an
 C
ou
nt
y 

AR
EA
 1
7* 

Me
na
rd
 C
ou
nt
y 

AR
EA
 1
8* 

Me
rc
er
 &
 R
oc
k 
Is
la
nd
 C
ou
nt
ie
s 

AR
EA
 1
9* 

Ra
nd
ol
ph
 C
ou
nt
y

CA
RP
EN
TE
RS
; 
LA
TH
ER
S;
 M
IL
LW
RI
GH
TS
; 
PI
LE
DR
IV
ER
ME
N;
 &
 S
OF
T 
FL
OO
R 
LA
YE
RS
*

AR
EA
 1*

 
Ad
am
s 
Co
un
ty

AR
EA
 2*

 
Bo
nd
, 
Ca
lh
ou
n,
 G
re
en
e 
(S.

 o
f 
Ap
pl
e 
Cr
ee
k)
, 
Je
rs
ey
, 
Ma
co
up
in
 (
S 
2/
3)
, 

& 
Mo
nt
go
me
ry
 (
S 
2/
3)
 C
ou
nt
ie
s

Federal Register /  Vol. 47, No. 44 /  Friday, March 5,1982 /  Notices_________________9671



DE
CI
SI
ON
 NO

. 
IL
82
-2
00
3

PA
GE
 2
7

CA
RP
EN
TE
RS
; 
LA
TH
ER
S;
 M
IL
LW
RI
GH
TS
; 
PI
LE
DR
IV
ER
ME
N;
 A
 S
OF
T 
FL
OO
R 
LA
YE
RS
 (
CO
NT
'D
)t

AR
EA
 3:

 
Bo
nd
. 
Ca
lh
ou
n,
 G
re
en
e 
(S.

 o
f 
Ap
pl
e 
Cr
ee
k)
, 
Je
rs
ey
, 
Ma
co
up
in
 (
S 
2/
3)
, 

Mo
nt
go
me
ry
 (

S
 2
/3
),
 P
ik
e 
(S.

 o
f 
Rt
e.
 #

5
4

),
 
& 
Sc
ot
t 
(S.

 o
f 
Rt
e.
 #
54
) 
Co
un
ti
es
 

AR
EA
 4:

 
Bo
on
e,
 O
gl
e 
(N
 4
)»
 &

 Wi
nn
eb
ag
o 
Co
un
ti
es

AR
EA
 5:

 
Br
ow
n,
 C
as
s,
 G
re
en
e 
(W
hi
te
ha
ll
 &
 N.

 t
he
re
of
),
 M
or
ga
n,
 P
ik
e,
 S
ch
uy
le
r 

(E
xc
ep
t 
pa
rt
 l
yi
ng
 N
. 
of
 I
ll
in
oi
s 
St
at
e 
Hw
y.
 #
10
1 
to 

Fe
de
ra
l 
Hw
y.
 #
67
, 
S. 

of
 

Fe
de
ra
l 
Hw
y.
 #
67
 1
4 m

i.
, 
fr
om
 t
hi
s 
po
in
t 
to
 S
W 
Co
rn
er
 o
f 
Fu
lt
on
 Co

.)
, 
&

Sc
ot
t 
Co
un
ti
es

AR
EA
 6:

 
Br
ow
n,
 C
as
s,
 G
re
en
e 
(W
hi
te
ha
ll
 &
 N.

 t
he
re
of
),
 M
or
ga
n,
 P
ik
e 
(N.

 o
f 

Rt
e.
 #
54
),
 S
ch
uy
le
r 
(E
xc
ep
t 
pa
rt
 l
yi
ng
 N
. 
of
 I
ll
in
oi
s 
St
at
e 
Hw
y.
 #
10
1 
to 

Fe
de
ra
l 
Hw
y.
 #
67
, 
S. 

of
 F
ed
er
al
 H
wy
. 
#6
7 
14
 mi

.,
 f
ro
m 
th
is
 p
oi
nt
 t
o 
SW
 Co

rn
er
 

of
 F
ul
to
n 
Co
.)
, 
& 
Sc
ot
t 
(N.

 o
f 
Rt
e.
 #
54
) 
Co
un
ti
es
 

AR
EA
 7s

 
Bu
re
au
 (
Oh
io
),
 L
ee
 (
As
ht
on
, 
Fr
an
kl
in
 G
ro
ve
, 
Am
bo
y,
 L
ee
 C
en
te
r,
 

Co
mp
to
n,
 W
. 
Br
oo
kl
yn
, 
Sh
aw
 St

at
io
n,
 S
ub
le
tt
e,
 E
ld
en
a,
 H
ar
mo
n,
 N
el
so
n 
A 

Pr
ai
ri
ev
il
le
),
 O
gl
e 
(P
ol
o,
 H
al
de
ne
, 
Mt
. 
Mo
rr
is
, 
Or
eg
on
, 
Ch
an
a,
 W
oo
su
ng
, 

Br
oo
kv
il
le
 &
 Gr

an
d 
De
to
ur
),
 &
 Wh

it
es
id
e 
(P
en
ro
se
 C
or
ne
r)
 C
ou
nt
ie
s 

AR
EA
 8:

 
Bu
re
au
 (
Ex
cl
u.
 O
hi
o 
& 
Ar
ea
 W.

 o
f 
Hw
y.
 #
88
),
 L
aS
al
le
, 
Le
e 
(E
xc
lu
.

E
 4
 o
f 
Co
. 
& 
As
ht
on
, 
Fr
an
kl
in
 Gr

ov
e,
 A
mb
oy
, 
Le
e 
Ce
nt
er
, 
Co
mp
to
n,
 W
. 
Br
oo
kl
yn
, 

Sh
aw
 St

at
io
n,
 S
ub
le
tt
e,
 E
ld
en
a,
 H
ar
mo
n,
 N
el
so
n 
& 
Pr
ai
ri
ev
il
le
),
 L
iv
in
gs
to
n 

(N
W C

or
ne
r,
 i
ne
lu
. 
Bl
ac
ks
to
ne
 &
 Co

rn
el
l)
, 
Ma
rs
ha
ll
, 
& 
Pu
tn
am
 Co

un
ti
es
 

AR
EA
 9t

 
Bu
re
au
 (
W. 

of
 H
wy
. 
#8
8)
, 
He
nr
y,
 M
er
ce
r,
 R
oc
k 
Is
la
nd
, 
& 
Wh
it
es
id
e 

(W.
 o
f 
Hw
y.
 #
78
) 
Co
un
ti
es
 

AR
EA
 1
0t 

Ca
rr
ol
l 
& 
Jo
Da
vi
es
s 
Co
un
ti
es

AR
EA
 l
it 

Cl
in
to
n,
 M
on
ro
e,
 R
an
do
lp
h,
 S
t. 

Cl
ai
r,
 &
 Wa

sh
in
gt
on
 (
Ex
ce
pt
 T
er
ri
to
ry
 

E.
 o
f 
a 
li
ne
 d
ue
 S
. 
of
 t
he
 M
on
tg
om
er
y-
Fa
ye
tt
e 
Co
. 
li
ne
 t
o R

te
. 
#1
77
, 
th
en
 

E,
 1
4 m

i.
, 
th
en
 S.

 2
 m
i.
 t
o 

a 
ro
ad
 r
un
ni
ng
 E
. 
& 
W.
 t
o 
th
e 
Je
ff
er
so
n C

o.
 

li
ne
) 
Co
un
ti
es

AR
EA
 1
2s 

De
Ka
lb
, 
Le
e 
(E
 4
 o
f 
Co
.)
, 
& 
Og
le
 (
Ro
ch
el
le
 &
 Vi

c.
) 
Co
un
ti
es
 

AR
EA
 1
3s 

Fu
lt
on
, 
Ha
nc
oc
k 
(E
 1
/3)

, 
He
nd
er
so
n,
 K
no
x,
 L
iv
in
gs
to
n 
(E
xc
lu
. 
NW
 

Co
me
r)
, 
Lo
ga
n 
(L
in
co
ln
 A
 Vi

c.
),
 M
cD
on
ou
gh
, 
Mc
Le
an
, 
Ma
so
n,
 S
ch
uy
le
r 
(N.

 o
f 

Il
li
no
is
 S
ta
te
 H
wy
. 
#1
01
 t
o 
Fe
de
ra
l 
Hw
y.
 #
67
, 
S. 

of
 F
ed
er
al
 H
wy
. 
#6
7 
14
 mi

.,
 

fr
om
 t
hi
s 
po
in
t 
to
 S
W 
Co

me
r 
of
 F
ul
to
n 
Co
.)
, 
St
ar
k,
 W
ar
re
n,
 &

 Wo
od
fo
rd
 

Co
un
ti
es

AR
EA
 1
4s
 
Ha
nc
oc
k 
(tt
 2
/3
) 
Co
un
ty

AR
EA
 1
5s 

He
nr
y,
 M
er
ce
r,
 R
oc
k 
Is
la
nd
, 
A 
Wh
it
es
id
e 
(W
 4)

 C
ou
nt
ie
s 

AR
EA
 1
6s 

Kn
ox
 C
ou
nt
y

AR
EA
 1
7s 

Ma
co
up
in
 (
Gi
ra
rd
 &
 N.

 t
he
re
of
),
 M
en
ar
d,
 &
 Mo

nt
go
me
ry
 (
Wa
gg
on
er
, 

St
an
da
rd
 C
it
y 
& 
N. 

th
er
eo
f)
 C
ou
nt
ie
s

AR
EA
 1
8s 

Og
le
 (
Ma
ry
la
nd
, 
Fo
rr
es
to
n,
 H
ar
pe
r,
 B
uf
fa
lo
, 
Ad
el
in
e,
 L
ig
ht
sv
il
le
,

& 
Ba
il
ey
vi
ll
e)
, 
& 
Wh
it
es
id
e 
(Ë.

 o
f 
Hw
y.
 #
78
, 
ex
cl
u.
 P
en
ro
se
 C
om

er
) 

Co
un
ti
es
 

AR
EA
 1
9s 

St
ep
he
ns
on
 C
ou
nt
y

CE
ME
NT
 M
AS
ON
S 
A 
PL
AS
TE
RE
RS
;

AR
EA
 Is

 
Ad
am
s,
 B
ro
wn
, 
& 
Pi
ke
 C
ou
nt
ie
s

AR
EA
 2s

 .
Bo
nd
, 
Ca
lh
ou
n,
 C
li
nt
on
 (
W 4

 i
nd
u.
 B
ec
ke
me
ye
r)
, G

re
en
e,
 J
er
se
y,
 

Ma
co
up
in
, 
Mo
nr
oe
, 
& 
Mo
nt
go
me
ry
 C
ou
nt
ie
s 

AR
EA
 3
s 

Bo
on
e 
A 
Wi
nn
eb
ag
o 
bo
un
ti
es

AR
EA
 4s

 
Bu
re
au
, 
La
Sa
ll
e,
 L
iv
in
gs
to
n 
(N.

 p
ar
t 
in
du
. 

Po
nt
ia
c)
, 
Ma
rs
ha
ll
 (
E.

pa
rt
 i
nd
u.
 T
ol
uc
a)
, 
Pu
tn
am
, 
A 
Wo
od
fo
rd
 (
Nw
 p
ar
t 
in

du
. 

Mi
no
nk
) 
Co
un
ti
es
 

AR
EA
 5
s 

Ca
rr
ol
l,
 J
oD
av
ie
ss
, 
Le
e,
 O
gl
e,
 S
te
ph
en
so
n,
 &

 Wh
it
es
id
e 
(E
xc
ep
t 
Er
ie
 

Ar
ea
 &
 S
W 
th
er
eo
f)
 C
ou
nt
ie
s 

AR
EA
 6s

 
Ca
ss
 &
 M
en
ar
d 
Co
un
ti
es

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

PA
GE
 2
8

CE
ME
NT
 MA

SO
NS
 &
 P
LA
ST
ER
ER
S 
(C
ON
T'
D)
s

AR
EA
 7s

 
Cl
in
to
n 
(C
ar
ly
le
 &
 E.

 t
he
re
of
) 
Co
un
ty
 

AR
EA
 8s

 
De
Ka
lb
 C
ou
nt
y

AR
EA
 9s

 
Fu
lt
on
 (
NW
 P
or
ti
on
),
 K
no
x,
 M
er
ce
r 
(S
E 
Co
rn
er
) 
& 
Wa
rr
en
 C
ou
nt
ie
s 

AR
EA
 1
0s 

Fu
lt
on
 (
Ex
cl
u.
 N
W 
Po
rt
io
n)
, 
Ma
rs
ha
ll
 (
W. 

pa
rt
, 
ex
cl
u.
 T
ol
uc
a)
, 

Ma
so
n,
 &

 Wo
od
fo
rd
 (
Ex
cl
u.
 N
W 
Pa
rt
 &
 Mi

no
nk
) 
Co
un
ti
es
 

AR
EA
 1
1s 

Fu
lt
on
 (
Ex
cl
u.
 N
W 
Po
rt
io
n)
, 
Ma
rs
ha
ll
 (
W. 

pa
rt
, 
ex
cl
u.
 T
ol
uc
a)
, 

Ma
so
n,
 S
ta
rk
, 
& 
Wo
od
fo
rd
 (
Ex
cl
u.
 N
W 
Pa
rt
 &
 Mi

no
nk
) 
Co
un
ti
es
 

AR
EA
 l
is 

Ha
nc
oc
k,
 L
ee
 (
Pa
rt
 S
. 
of
 a
 l
in
e 
dr
aw
n 
3 m

i.
 f
ro
m 
th
e 
ci
ty
 l
im
it
s 

of
 F
t.
 M
ad
is
On
 i
n 
Io
wa
),
 M
cD
on
ou
gh
, 
& 
Sc
hu
yl
er
 C
ou
nt
ie
s 

AR
EA
 1
3s 

He
nd
er
so
n 
(N 

4)
, 
He
nr
y 
(W
 4)

, 
Me
rc
er
 (
Ex
cl
u.
 S
Ë 
Po
rt
io
n)
, 
Ro
ck
 

Is
la
nd
, 
& 
Wh
it
es
id
e 
(E
ri
e 
A 
Ar
ea
 S
W 
th
er
eo
f)
 C
ou
nt
ie
s 

AR
EA
 1
4s 

He
nd
er
so
n 
(N 

4)»
 H
en
ry
, 
Me
rc
er
 (
Ex
cl
u.
 S
E 
Po
rt
io
n)
, 
Ro
ck
 I
sl
an
d,

A 
Wh
it
es
id
e 
(E
ri
e 
A 
Ar
ea
 S
W 
th
er
eo
f)
 C
ou
nt
ie
s 

AR
EA
 15

s. 
He
nd
er
so
n 
(S 

4)
'Co

unt
y 

AR
EA
 1
6s 

He
nr
y 
(E 

4)
• A

 S
ta
rk
 Co

un
ti
es

AR
EA
 1
7s 

Li
vi
ng
st
on
 (
S. 

pa
rt
, 
ex
cl
u.
 P
on
ti
ac
),
 M
cL
ea
n,
 A

 Wo
od
fo
rd
 (
E. 

pa
rt
, 

ex
cl
u.
 R
oa
no
ke
) 
Co
un
ti
es
 

AR
EA
 1
8: 

Lo
ga
n 
Co
un
ty
 

AR
EA
 1
9s 

Mo
rg
an
 Â
 S
co
tt
 C
ou
nt
ie
s 

AR
EA
 2
0: 

Ra
nd
ol
ph
 C
ou
nt
y

BU
SC
TR
IC
 IA
NS
 s

AR
EA
 1
: 

Ad
am
s,
 B
ro
wn
, 
Ha
nc
oc
k,
 M
cD
on
ou
gh
 (
La
mo
in
e,
 B
et
he
l,
 I
nd
us
tr
y,
 A
 

El
do
ra
do
),
 P
ik
e,
 A
 S
ch
uy
le
r 
Co
un
ti
es

AR
EA
 2:

 
Bo
nd
 (
E 
4),

 C
li
nt
on
 (
Hu
ey
, 
Ho
ff
ma
n,
 A

 Vi
e.
),
 R
an
do
lp
h 
(E
ax
lu
. 
Re
d 

Bu
d 
Tw
p.
), 

A 
Wa
sh
in
gt
on
 (
Ex
cl
u.
 V
en
ed
y 
Tw
p.
) 
Co
un
ti
es
 

AR
EA
 3:

 
Bo
nd
 (
W 
4)*

 C
li
nt
on
 (
Ex
cl
u.
 H
ue
y,
 H
of
fm
an
, 
A 
Vi
c.
),
 M
ac
ou
pi
n 
(E
xc
lu
. 

Br
ig
ht
on
 Tw

p,
, 
At
he
nv
il
le
, 

Sc
ot
tv
il
le
, 
Gi
ra
rd
 A
 Ar

ea
 N.

 t
he
re
of
),
 M
on
ro
e,
 

Mo
nt
go
me
ry
, 
Ra
nd
ol
ph
 (
Re
d 
Bu
d 
Tw
p.
), 

& 
Wa
sh
in
gt
on
 (
Ve
ne
dy
 T
wp
.)
 C
ou
nt
ie
s 

AR
EA
 4:

 
Bo
on
e,
 C
ar
ro
ll
 (
Ch
er
ry
 Gr

ov
e,
 S
ha
nn
on
, 
Ro
ck
 Cr

ee
k,
 L
im
a,
 W
ys
ox
, 
A 

El
kh
or
a 
Gr
ov
e 
Tw
ps
.)
, 
De
Ka
lb
 (
Fr
an
kl
in
, 
Ki
ng
st
on
, 
Ge
no
a,
 S
. 
Gr
ov
e,
 M
an
sf
ie
ld
, 

Sy
ca
mo
re
, 
Ma
lt
a,
 D
eK
al
b,
 C
or
tl
an
d,
 M
il
an
, 
Al
to
n,
 P
ie
rc
e,
 S
ha
bb
on
a,
 C
li
nt
on
, 

Sq
ua
re
 G
ro
ve
, 
Po
w W

ow
, 
Vi
ct
or
 A
 S
om
on
au
k 
Tw
ps
,)
, 
Jo
Da
vi
es
s 
(W
ar
re
n,
 R
us
h,
 

No
ra
, 
St
oc
kt
on
, 
Wa
rd
s 
Gr
ov
e,
 P
le
as
an
t 
Va
ll
ey
, 
A 
Be
rr
en
ma
n 
Tw
ps
.)
, 
Le
e,
 O
gl
e,
 

St
ep
he
ns
on
, 
Wh
it
es
id
e 
(G
en
es
ee
, 
Jo
rd
an
, 
Ho
pk
in
s,
 S
te
rl
in
g,
 H
um
e,
 M
on
tg
om
er
y,
 

Tam
pic

o,.
 A
 H
ah
na
ma
n 
Tw
ps
.)
 A
 Wi

nn
eb
ag
o 
Co
un
ti
es
 

AR
EA
 5:

 
Bu
re
au
 (
Ar
li
ng
to
n,
 C
he
rr
y,
 L
aM
oi
ll
e,
 M
al
de
n,
 O
hi
o,
 W
al
nu
t,
 C
la
re
to
n,

; B
ur
ea
u,
 D
ov
er
, 
Be
rl
in
, 
A 
We
st
fi
el
d)
, 
A 
La
Sa
ll
e 
(S.

 p
ar
t,
 i
nc
lu
. 
Ot
ta
wa
 A
 

' S
en

ec
a)

 C
ou

nt
ie

s
AR
EA
 6:

 
Bu
re
au
 (
Ar
is
pe
, 
Co
nc
or
d,
 F
ai
rf
ie
ld
, 
Wÿ
an
et
, 
Go
ld
, 
Gr
ee
nv
il
le
, 
Ha
ll
, 

In
di
an
to
wb
, 
Le
ep
er
to
wn
, 
Ma
co
n,
 M
an
li
us
, 
Mi
lo
, 
Mi
ne
ra
l,
 M
ep
on
se
t,
 S
el
by
, 

Wh
ea
tl
an
d,
 A

 P
ri
nc
et
on
),
 H
en
ry
 (
An
na
wa
n,
 B
ur
ns
, 
Ca
mb
ri
dg
e,
 C
al
ve
, 
Ke
wa
ne
e,
 

We
ll
er
, 
A 
We
th
er
sf
ie
ld
 T
wp
s.
),
 L
aS
al
le
 (
De
er
 P
ar
k,
 E
de
n,
 L
aS
al
le
, 
Pe
rn
,

Ut
ic
a,
 A

 Ve
rm
il
io
n 
Tw
ps
,)
, 
Pu
tn
am
 (
Gr
an
vi
ll
e,
 H
en
ne
pi
n A

 S
en
ac
hw
in
e 
Tw
ps
.)
,

A 
St
ar
k 
(El

mir
a;,

 G
os
he
n,
 O
sc
eo
la
, 
Pe
nn
, 
A 
To
ul
on
 T
wp
s.
) 
Co
un
ti
es
 

MU
SA
 7:

 
Ca
lh
ou
n,
 G
re
en
e,
 J
er
se
y,
 A

 Ma
co
up
in
 (
Br
ig
ht
on
 TW

p.
) 
Co
un
ti
es
 

AR
EA
 8:

 
Ca
rr
ol
l 
(W.

 p
ar
t,
 i
nc
lu
. 
ci
ti
es
 o
f 
Ch
ad
wi
ck
, 
Mt
. 
Ca
rr
ol
l,
 S
av
an
na
 

A 
Th
om
ps
on
),
 H
en
ry
 (
Ex
cl
u.
 A
nn
aw
an
, 
Bu

ms
, 

Ca
mb
ri
dg
e,
 G
al
va
, 
Ke
wa
ne
e,

We
ll
er
, 
A 
We
st
er
fi
el
d)
, 
Jo
Da
vi
es
s 
(S
av
an
na
 O
rd
na
nc
e 
De
po
t)
, 
Me
rc
er
 (
Ex
cl
u.
 

Oh
io
 G
rô
ve
, 
N.
 H
en
de
rs
on
, 
A 
Su
ez
 T
wp
s.
),
 R
oc
k 
Is
la
nd
, 
A 
Wh
it
es
id
e 
(W.

 o
f 

Ce
ne
ss
ee
, 
Hu
me
, 
Mt
. 
Pl
ea
sa
nt
, 
Ta
mp
ic
o,
 A

 S
ue
z 
Tw
ps
.)
 C
ou
nt
ie
s

9672________________ Federal Register /  Vol. 47, No. 44 /  Friday, March 5,1982 /  Notices



DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3 

EL
EC
TR
IC
IA
NS
 (
CO
NT
'D
):

PA
GE
 2
9

AR
EA
 9*

 
Ca
ss
, 
Lo
ga
n,
 M
ac
ou
pi
n 
(A
th
en
vi
ll
e,
 S
co
tt
vi
il
e,
 G
ir
ar
d,
 &

 Ar
ea
 N.

 
th
er
eo
f)
, 
Ma
so
n 
(L
yn
ch
bu
rg
, 
Ba
th
, 
Ki
lb
ou
rn
e,
 C
ra
ne
 C
re
ek
, 
Sa
lt
 C
re
ek
 &

Ma
so
n 
Tw
ps
.)
, 
Me
na
rd
, 
Mo
nt
go
me
ry
 (
Bo
is
 D
'A
rc
, 
Pi
tm
an
 &
 H
ar
ve
l 
Tw
ps
.)
,

Mo
rg
an
, 
& 
Sc
ot
t 
Co
un
ti
es
 

AR
EA
 l
Ot 

De
Ka
lb
 (
Sa
nd
wi
ch
 T
wp
.) 

Co
un
ty

AR
EA
 l
it 

Fu
lt
on
 (
Ca
ss
, 
De
er
fi
el
d,
 E
ll
is
vi
ll
e,
 H
ar
ri
s,
 L
ee
, 
Un
io
n,
 Y
ou
ng
, 
& 

Hi
ck
or
y 
Tw
ps
.)
, 
He
nd
er
so
n,
 K
no
x,
 M
cD
on
ou
gh
 (
Bl
an
di
ns
vi
ll
e,
 P
ra
ir
ie
 C
it
y,

Em
me
t,
 T
en
ne
ss
ee
, 
Sc
ot
la
nd
, 
Sc
io
ta
, 
Bu
sh
ne
ll
, 
Ma
co
mb
, 
Co
le
ch
es
te
r,
 N
ew
 

Sa
le
m,
 W
al
nu
t 
Gr
ov
e,
 H
ir
e,
 M
ou
nd
, 
& 
Ch
al
me
rs
 T
top

s.)
, 
Me
rc
er
 (
Oh
io
 G
ro
ve
, 

* 
Su
ez
 &
 N.

 H
en
de
rs
on
 T
wp
s.
),
 &
 Wa

rr
en
 Co

un
ti
es
 

4
AR
EA
 1
2t 

Fu
lt
on
 (
Rem

. 
of
 C
o.
),
 M
ar
sh
al
l 
(W.

 o
f 
Be
ll
 P
la
in
 &
 Ro

be
rt
s 
ftt

ps.
), 

Ma
so
n 
(E
xc
lu
. 
Ba
th
, 
Cr
an
e 
Cr
ee
k,
 K
il
bo
ur
ne
, 
Ly
nc
hb
ur
g,
 M
as
on
 Ci

ty
, 
& 
Sa
lt
 

Cr
ee
k 
Tw
ps
.)
, 
St
ar
k 
(E
ss
ex
, 
Va
ll
ey
, 
& 
W.
 J
er
se
y 
Tw
ps
.)
, 
& 
Wo
od
fo
rd
 (
W. 

of
 

Ka
ns
as
, 
Li
nn
, 
Pa
le
st
in
e,
 &

 Ro
an
ok
e 
Tw
ps
.)
 C
ou
nt
ie
s

AR
EA
 1
3i 

Jo
Da
vi
es
s 
(E
xc
lu
. 
Sa
va
nn
a 
Or
dn
an
ce
 D
ep
ot
 &
 ar

ea
 E
. 
of
 A
pp
le
 R
iv
er
, 

Th
om
ps
on
 &
 Wo

od
bi
ne
 T
wp
s.
) 
Co
un
ty

AR
EA
 1
4: 

La
Sa
ll
e 
(Re

m. 
of
 C
o.
),
 L
iv
in
gs
to
n,
 M
cL
ea
n 
(C
ro
ps
ey
, 
An
ch
or
, 
Ch
en
ey
 

Gr
ov
e,
 &
 B
el
ie
fl
ow
er
 T
wp
s.
),
 M
ar
sh
al
l 
(R
ob
er
ts
, 
Ev
an
s,
 B
el
l,
 P
la
in
e,
 &
 

Be
nn
in
gt
on
),
 P
ut
na
m 
(M
ag
no
li
a 
Tw
p.
),
 &

 Wo
od
fo
rd
 (
Li
nn
, 
Cl
ay
to
n,
 M
in
on
k,
 

Ro
an
ok
e,
 G
re
en
, 
& 
Pa
no
la
 T
wp
s.
) 
Co
un
ti
es

AR
EA
 1
5: 

Mc
Le
an
 (
Ex
cl
u.
 A
nc
ho
r,
 B
el
le
fl
ow
er
, 
Cr
op
se
y,
 C
he
ne
y 
Gr
ov
e 
Tw
ps
.)
, .
..

& 
Wo
od
fo
rd
 (
Pa
le
st
in
e,
 E
l 
Pa
so
 &
 K
an
sa
s 
Tw
ps
.)
 C
ou
nt
ie
s 

AR
EA
 1
6: 

Mo
nt
go
me
ry
 (
E. 

of
 B
ut
le
i 
Gr
ov
e,
 G
ri
sh
am
, 

& 
Ra
ym
on
d 
TW
ps
.)
 C
ou
nt
y

EL
EV
AT
OR
 CO

NS
TR
UC
TO
RS
:

AR
EA
 1
: 

Ad
am
s,
 B
ro
wn
, 
Mc
Le
an
, 
Ma
co
up
in
, 
Me
na
rd
, 
Mo
rg
an
, 
Pi
ke
, 
& 
Sc
ot
t 
Co
un
ti
es

AR
EA
 2:

 
Bo
on
e,
 L
ee
, 
Og
le
, 
St
ep
he
ns
on
, 
& 
Wi
nn
eb
ag
o 
Co
un
ti
es

AR
EA
 3:

 
Ca
rr
ol
l,
 H
en
ry
, 
Me
rc
er
, 
Ro
ck
 I
sl
an
d,
 &
 Wh

it
es
id
e 
Co
un
ti
es

AR
EA
 4:

 
De
Ka
lb
 C
ou
nt
y

AR
EA
 5:

 
Gr
ee
ne
 &
.J
er
se
y 
Co
un
ti
es

GL
AZ
IE
RS
:

AR
EA
 1:

 
Ad
am
s,
 B
ro
wn
, 
Ca
ss
, 
Lo
ga
n,
 M
ac
ou
pi
n 
(N.

 p
ar
t)
, 
Ma
so
n,
 M
en
ar
d,
 

Mo
nt
go
me
ry
, 
Mo
rg
an
, 
Pi
ke
, 
Sc
hu
yl
er
, 
& 
Sc
ot
t 
Co
un
ti
es
 

AR
EA
 2:

 
Bo
nd
, 
Ca
lh
ou
n,
 C
li
nt
on
, 
Gr
ee
ne
, 
Je
rs
ey
, 
Ma
co
up
in
 (
S. 

pa
rt
),
 M
on
ro
e,
 

Ra
nd
ol
ph
, 
& 
Wa
sh
in
gt
on
 C
ou
nt
ie
s

AR
EA
 3:

 
Bo
on
e,
 D
eK
al
b 
(N
 2
/3
),
 L
ee
 (
NE
 p
ar
t)
, 
& 
Wi
nn
eb
ag
o 
Co
un
ti
es
 

AR
EA
 4:

 
Bu
re
au
 (
Ne
w 
Be
df
or
d,
 T
ho
ma
s,
 &
 Ne

po
ns
et
),
 C
ar
ro
ll
, 
Ha
nc
oc
k,
 H
en
de
rs
on
, 

He
nr
y,
 J
oD
av
ie
ss
, 
Kn
ox
, 
Le
e 
(NW

, 
in
du
. 
Di
xo
n)
, 
Mc
Do
no
ug
h 
(N
 fe

), 
Me
rc
er
,

Ro
ck
 I
sl
an
d,
 S
te
ph
en
so
n,
 W
ar
re
n,
 &
 Wh

it
es
id
e 
Co
un
ti
es
 

AR
EA
 5:

 
Bu
re
au
 (
Ex
cl
u.
 N
ew
 Be

df
or
d,
 T
ho
ma
s,
 &
 Ne

po
ns
et
),
 D
eK
al
b 
(S
 1
/3
),
 

La
Sa
ll
e,
 L
ee
 (
S 
1/
3)
, 
Li
vi
ng
st
on
 (
N 
4/
5)
, 
Mc
Le
an
, 
Ma
rs
ha
ll
 (
E 
1/
3)
, 
Pu
tn
am
, 

St
ar
k,
 &
 Wo

od
fo
rd
 (
E. 

Co
rn
er
) 
Co
un
ti
es
 

AR
EA
 6:

 
Fu
lt
on
 Co

un
ty

IR
ON
WO
RK
ER
S:

AR
EA
 1:

 
Ad
am
s 
(S
E 
Co
rn
er
),
 B
ro
wn
, 
Ca
ss
, 
Fu
lt
on
 (
S. 

Ti
p,
 i

nd
u.

 M
ar
bl
et
ow
n,
 

As
to
ri
a,
 &
 S
um
mu
m T

wp
s.
),
 G
re
en
e 
(N 

%)
, 
Lo
ga
n,
 M
ac
ou
pi
n 
(N.

 p
ar
t)
, 
Ma
so
n 

(E.
 o
f 
Rt
e.
 #
13
6)
, 
Me
na
rd
, 
Mo
nt
go
me
ry
 (
Ex
cl
u.
 L
it
ch
fi
el
d,
 H
il
ls
bo
ro
 &
 S.

 
th
er
eo
f)
, 
Mo
rg
an
, 
Pi
ke
, 
Sc
hu
yl
er
 (
E 
%)
, 
& 
Sc
ot
t 
Co
un
ti
es

PA
GE
 3
0

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

IR
ON
WO
RK
ER
S 
(C
ON
T'
D)
:

AR
EA
 2:

 
Ad
am
s 
(E
xc
lu
. 
SE
 C
or
ne
r)
, 
Ha
nc
oc
k,
 H
en
de
rs
on
, 
Kn
ox
 (
W. 

of
 H
wy
 #4

1)
, 

Me
rc
er
, 
Sc
hu
yl
er
 (
W %

),
& 
Wa
rr
en
 Co

un
ti
es
 

AR
EA
 3:

 
Bo
nd
, 
Ca
lh
ou
n,
 C
lin

ton
,. 

Gr
ee
ne
 (
S %

),
 J
er
se
y,
 M
ac
ou
pi
n 
(S.

 p
ar
t)
, 

Mo
nr
oe
, 
Mo
nt
go
me
ry
 (
Li
tc
hf
ie
ld
, 
Hi
ll
sb
or
o 
& 
S. 

th
er
eo
f)
, 
Ra
nd
ol
ph
, 
&

Wa
sh
in
gt
on
 C
ou
nt
ie
s

AR
EA
 A:

 
Bo
on
e,
 C
ar
ro
ll
 (
Ex
cl
u.
 T
ho
mp
so
n,
 S
av
an
na
 &
 Vi

c.
),
 D
eK
al
b 
(E
xc
lu
. 

,
SE
 2
/3
),
 J
oD
av
ie
ss
 (
Ex
cl
u.
 E
. 
Du
bu
qu
e,
 G
al
en
a,
 H
an
ov
er
 &
 Vi

c.
),
 L
ee
, 
Og
le
, 

St
ep
he
ns
on
, 
Wh
it
si
de
 (
Ci
ti
es
 o
f 
Ro
ck
 Fa

ll
s,
 S
te
rl
in
g,
 &
 W.

 S
te
rl
in
g)
, 
& 

Wi
nn
eb
ag
o 
Co
un
ti
es

AR
EA
 5:

 
Bu
re
au
, 
La
Sa
ll
e,
 M
ar
sh
al
l 
(E
xc
lu
. 
SW
 C
or
ne
r)
, 
& 
Pu
tn
am
 Co

un
ti
es
 

AR
EA
 6:

 
Ca
rr
ol
l 
(T
ho
mp
so
n,
 S
av
an
na
, 
& 
Vi
c.
),
 H
en
ry
, 
Jo
Da
vi
es
s 
(E.

 D
ub
uq
ue
, 

Ga
le
na
, 
Ha
no
ve
r,
 &

 Vi
c.
),
 K
no
x 
(G
al
es
bu
rg
 &
 Ar

ea
s 
N.
 o
f 
th
e 
Ci
ty
),
 R
oc
k 
Is
la
nd
, 

& 
Wh
it
es
id
e 
(E
xc
lu
. 
St
er
li
ng
, 
Ro
ck
 F
al
ls
 &
 W.

 S
te
rl
in
g)
 C
ou
nt
ie
s 

AR
EA
 7:

 
De
Ka
lb
 (
SE
 2
/3
 o
f 
Co
.,
 i

nd
u.
 S
yc
am
or
e 
& 
De
Ka
lb
) 
Co
un
ty
 

AR
EA
 8:

 
Fu
lt
on
 (
Ex
cl
u.
 M
ar
bl
et
ow
n,
 A
st
or
ia
 &
 S
um
mu
m T

wp
s.
),
 K
no
x 
(A
re
a 
S. 

&
E. 

of
 G
al
es
bu
rg
),
 L
iv
in
gs
to
n,
 M
cD
on
ou
gh
, 
Mc
Le
an
 (
W %

),
 M
ar
sh
al
l 
(S
W C

or
ne
r)
, 

Ma
so
n 
(W.

 o
f 
Rt
e.
 #
13
6)
, 
St
ar
k,
 &
 Wo

od
fo
rd
 C
ou
nt
ie
s 

AR
EA
 9:

 
Mc
Le
an
 (
E 

h)
 C
ou
nt
y

MA
RB
LE
 S
ET
TE
RS
; 
TE
RR
AZ
ZO
 WO

RK
ER
S;
 &

 TI
LE
 S
ET
TE
RS
:

AR
EA
 1:

 
AR
EA
 2:

 
AR
EA
 3:

 
AR
EA
 4:

 
AR
EA
 5:

 
AR
EA
 6:

 
AR
EA
 7:

 
AR
EA
 8:

 
AR
EA
 9:

 
AR
EA
 10

: 
AR
EA
 1
1: 

AR
EA
 12

:

Ad
am
s,
 B
ro
wn
, 
& 
Pi
ke
 C
ou
nt
ie
s

Bo
nd
, 
Cl
in
to
n,
 M
on
ro
e,
 R
an
do
lp
h,
 &

 Wa
sh
in
gt
on
 Co

un
ti
es
 

Bo
nd
, 
Mo
nr
oe
, 
& 
Wa
sh
in
gt
on
 Co

un
ti
es

Bo
on
e,
 C
ar
ro
ll
, 
De
Ka
lb
, 
Og
le
, 
St
ep
he
ns
on
, 
& 
Wi
nn
eb
ag
o 
Co
un
ti
es
 

Ca
ss
, 
Gr
ee
ne
, 
Ma
co
up
in
, 
Mo
rg
an
, 
Sc
hu
yl
er
, 
& 
Sc
ot
t C

ou
nt
ie
s 

Fu
lt
on
, 
He
nd
er
so
n,
 K
no
x,
 M
ar
sh
al
l,
 W
ar
re
n,
 &
 Wo

od
fo
rd
 C
ou
nt
ie
s 

Ha
nc
oc
k &

 Mc
Do
no
ug
h 
Co
un
ti
es
 

Lo
ga
n 
& 
Ma
so
n 
Co
un
ti
es
 

Mc
Le
an
 Co

un
ty
 

Me
na
rd
 C
ou
nt
y

Me
rc
er
 &
 R
oc
k 
Is
la
nd
 C
ou
nt
ie
s 

Ra
nd
ol
ph
 Co

un
ty

MA
RB
LE
 S
ET
TE
RS
' 
FI
NI
SH
ER
S;
 T
ER
RA
ZZ
O W

OR
KE
RS
' 
FI
NI
SH
ER
S;
 &

 TI
LE
 S
ET
TE
RS
' 

FI
NI
SH
ER
S:
 

.
AR
EA
 1:

 
Ad
am
s,
 B
ro
wn
, 
Ca
ss
, 
Gr
ee
ne
, 
Lo
ga
n,
 M
ac
ou
pi
n,
 M
as
on
, 
Me
na
rd
, 
Mo
rg
an
, 

Pi
ke
, 
Sc
hu
yl
er
, 
& 
Sc
ot
t C

ou
nt
ie
s 

AR
EA
 2:

 
Bo
nd
, 
Cl
in
to
n,
 M
on
ro
e,
 R
an
do
lp
h,
 &

 Wa
sh
in
gt
on
 Co

un
ti
es
 

AR
EA
 3:

 
Bo
on
e,
 C
ar
ro
ll
, 
De
Ka
lb
, 
Og
le
, 
St
ep
he
ns
on
, 
& 
Wi
nn
eb
ag
o 
Co
un
ti
es
 

AR
EA
 4:

 
Fu
lt
on
, 
Ha
nc
oc
k,
 H
en
de
rs
on
, 
Kn
ox
, 
Mc
Do
no
ug
h,
 M
cL
ea
n,
 M
ar
sh
al
l,
 W
ar
re
n,
 

& 
Wo
od
fo
rd
 C
pu
nt
ie
s

PA
IN
TE
RS
:

AR
EA
 1:

 
Ad
am
s 
Co
un
ty

AR
EA
 2:

 
Bo
nd
, 
Ca
lh
ou
n,
 C
li
nt
on
, 
Gr
ee
ne
, 
Je
rs
ey
, 
Ma
co
up
in
, 
Mo
nr
oe
, 
Mo
nt
go
me
ry
, 

Pi
ke
, 
& W

as
hi
ng
to
n 
Co
un
ti
es

AR
EA
 S:

 
Bo
on
e,
 O
gl
e,
 S
te
ph
en
so
n,
 &
 Wi

nn
eb
ag
o 
Co
un
ti
es

AR
EA
 4:

 
Br
ow
n,
 C
as
s,
 L
og
an
, 
Me
na
rd
, 
Mo
rg
an
 (
Me
ri
do
si
a 
A 
Wa
ve
rl
y)
, 
& 
Sc
ot
t 

Co
un
ti
es

AR
EA
 5;

 
Bu
re
au
, 
La
Sa
ll
e 
(L
aS
al
le
, 
Me
nd
ot
a,
 O
gl
es
by
, 
Ut
ic
a,
 P
er
u,
 &
 Vi

c.
),
 &
 

Pu
tn
am
 Co

un
ti
es

Federal Register /  V ol 47, No. 44 /  Friday, March 5 ,1982 /  Notices , 9673



DE
CI
SI
ON
 NO

. 
IL
82
-2
00
3

PA
GE
 3
1

PA
IN
TE
RS
 (
CO
NT
’D)

s
AR
EA
 6:

 
Ca
rr
ol
l,
 H
en
de
rs
on
, 
He
nr
y,
 M
er
ce
r,
 R
oc
k 
Is
la
nd
, 
Wa
rr
en
, 
& 
Wh
it
es
id
e 

(W.
 o
f 
St
at
e 
Rt
e.
 #
78
) 
Co
un
ti
es
 

AR
EA
 7s

 
De
Ka
lb
 C
ou
nt
y

AR
EA
 8s

 
Fu
lt
on
, 
Ma
rs
ha
ll
, 
Ma
so
n,
 S
ch
uy
le
r,
 &
 Wo

od
fo
rd
 C
ou
nt
ie
s 

AR
EA
 9s

 
Ha
nc
oc
k &

 M
cD
on
ou
gh
 C
ou
nt
ie
s 

AR
EA
 1
0s 

Jo
Da
vi
es
s 
Co
un
ty
 

AR
EA
 1
1s 

Kn
ox
 &
 S
ta
rk
 Co

un
ti
es

AR
EA
 1
2s 

La
Sa
ll
e 
(O
tt
aw
a,
 S
tr
ea
to
r,
 M
ar
se
il
le
s,
 &

 Vi
c.
) 
Co
un
ty
 

AR
EA
 1
3s 

Le
e 
& 
Wh
it
es
id
e 
(E.

 o
f 
St
at
e 
Rt
e.
 #
78
) 
Co
un
ti
es
 

AR
EA
 1
4s 

Li
vi
ng
st
on
 Co

un
ty
 

AR
EA
 1
5s 

Mc
Le
an
 C
ou
nt
y 

AR
EA
 1
6s 

Ra
nd
ol
ph
 C
ou
nt
y

PI
PE
FI
TT
ER
S;
 P
LU
MB
ER
S;
 &

 S
TE
AM
FI
TT
ER
Ss

AR
EA
 Is

 
Ad
am
s,
 B
ro
wn
, 
Ha
nc
oc
k 
(E
xc
lu
. 
E 
£)
, 
& 
Sc
hu
yl
er
 C
ou
nt
ie
s 

AR
EA
 2s

 
Bo
nd
, 
Cal

hot
ln,

 G
re
en
e,
 J
er
se
y,
 M
ac
ou
pi
n 
(S.

 o
f 
Rt
e.
 #
10
8)
, 
& 

Mo
nt
go
me
ry
 (
S. 

A 
W.
 o
f 
Rt
e.
 #
12
7)
 C
ou
nt
ie
s 

*
AR
EA
 3s

 
Bo
on
e,
 C
ar
ro
ll
 (
To
 Rt

e.
 #
78
, 
in
du
. 
Mt
. 
Ca
rr
ol
l)
, 
Jo
Da
vi
es
s,

Og
le
, 

St
ep

he
ns

on
, 

&
 W

in
ne

ba
go

 C
ou

nt
ie

s 
AR

EA
 4

s 
B

ur
ea

u,
 

L
aS

al
le

, 
L

iv
in

gs
to

n
 (
N. 

o
f 

P
o

n
ti

ac
),

 &
 P

ut
na

m
 Co

un
ti
es
 

AR
EA

 5
s 

C
ar

ro
ll

 (
tf

. 
o

f 
R

te
. 

#
78

, 
ex

cl
u

. 
M

t. 
C

ar
ro

ll
),

 
H

en
de

rs
on

, 
H

en
ry

,
Kn
ox
, 
Le
e,
 M
er
ce
r,
 R
oc
k 
is
la
nd
, 
Wa
rr
en
, 
& 
Wh
it
es
id
e 
Co
un
ti
es
 

AR
EA
 6s

 
Ca
ss
, 
Lo
ga
n,
 M
ac
ou
pi
n 
(N.

 o
f 
St
at
e 
Rt
e.
 #
10
8,
 i

nd
u.
 C
ar
li
nv
il
le
),
 

Ma
so
n,
 M
en
ar
d,
 M
on
tg
om
er
y 
(N.

 o
f 
St
at
e 
Rt
e.
 #
12
7,
 i

nd
u.

 T
ow
n 
of
 H
il
ls
bo
ro
 

A 
Sc
hr
am
 Ci

ty
),
 M
or
ga
n,
 P
ik
e,
 S
an
ga
mo
n,
 &
 S
co
tt
 C
ou
nt
ie
s 

AR
EA
 7t

 
Cl
in
to
n 
(W
 2
/3
, 
in
du
. 
Al
be
rs
, 
AV
is
to
n,
 B
ar
te
lg
o,
 B
ec
ke
me
ye
r,
 B
re
es
e,
 

Ca
rl
yl
e,
 G
er
ma
nt
ow
n,
 N
ew
 B
ad
en
, 
Ne
w 
Me
mp
hi
s,
 P
os
ey
, 
& 
Tr
en
to
n)
, 
Mc
Do
no
ug
h 

(Pr
air

ie)
, 
Mo
nr
oe
 (
He
ck
er
),
 R
an
do
lp
h 
(B
al
dw
in
, 
Re
d 
Bu
d,
 R
um
a,
 T
il
de
n)
, 
& 

Wa
sh
in
gt
on
 (
Ad
di
ev
il
le
, 
Co
vi
ng
to
n,
 L
iv
el
y 
Gr
ov
e,
 N
as
hv
il
le
, 
Ne
w 
Me
nd
en
, 

Oa
kd
al
e,
 O
ka
wv
il
le
, 
& 
Ve
ne
dy
) 
Co
un
ti
es
 

AR
EA
 8s

 
Cl
in
to
n 
(E 

1/
3)
, 
& 
Wa
sh
in
gt
on
 (
E i

s) 
Co
un
ti
es
 

AR
EA
 9s

 
De
Ka
lb
 C
ou
nt
y

AR
EA
 1
0s 

Fu
lt
on
, 
Ha
nc
oc
k 
(E
 h

), 
& 
Mc
Do
no
ug
h 
(E
xc
lu
. 
Pr
ai
ri
e)
 C
ou
nt
ie
s 

AR
EA
 1
1s 

Li
vi
ng
st
on
 (
Po
nt
ia
c 
& 
S. 

of
 R
te
. 
#1
16
, 
ex
te
nd
in
g 
E. 

to
 F
or
d 
Co
.)
, 

Mc
Le
an
, 
& 
Wo
od
fo
rd
 (
S. 

of
 R
te
. 
#1
16
 t
o 
Rt
e.
 #
11
6A
 &
 Al

l 
te
rr
it
or
y 
E. 

of
 

Rt
e.
 #
11
6A
 t
o 
& 
in
du
. 

Go
od
fi
el
d)
 C
ou
nt
ie
s 

AR
EA
 1
2: 

Ma
rs
ha
ll
, 
St
ar
k 
& 
Wo
od
fo
rd
 (
Ex
cl
u.
 S
. 
of
 R
te
. 
#1
16
 t
o R

te
. 
#1
16
A 

& 
Al
l 
te
rr
it
or
y 
E. 

of
 R
te
. 
#1
16
A 
to
 &
 I
nd
u.
 G
oo
df
ie
ld
) 
Co
un
ti
es
 

AR
EA
 1
3s 

Mo
nr
oe
 (
Va
lm
ey
er
 &
 Vi

c.
) 
Co
un
ty

AR
EA
 14

s 
Ra
nd
ol
ph
 (
Ex
cl
u.
 B
al
dw
in
, 
Re
d 
Bu
d,
 R
um
a,
 A
 T
il
de
n)
 C
ou
nt
y 

RO
OF
ER
S:

AR
EA
 is

 
Ad
am
s 
Co
un
ty

AR
EA
 2

s 
Bo

nd
, 

C
al

ho
un

, 
C

li
n

to
n

, 
G

re
en

e,
 J

er
se

y
, 

M
ac

ou
pi

n 
(S 

h
),

 M
on

ro
e,

 
R

an
do

lp
h,

 &
 W

as
hi

ng
to

n 
C

ou
nt

ie
s

AR
EA

 i
t

 
Bo

on
e,

 C
ar

ro
ll

, 
D

eK
al

b 
(W

 \
),

 L
ee

, 
O

gl
e,

 
St

ep
he

ns
on

, 
W

hi
te

si
d

e 
(R

oc
k 

F
a

ll
s,

 
S

te
rl

in
g

 &
 W

. 
S

te
rl

in
g

),
 A

 W
in

ne
ba

go
 C

ou
nt

ie
s 

AR
EA

 4
s 

Br
ow

n,
 C

as
s,

 L
og

an
, 

M
ac

ou
pi

n 
(N

 
M

as
on

, 
M

en
ar

d,
 M

on
tg

om
er

y,
 M

or
ga

n,
 

P
ik

e,
 

Sc
h

u
yl

er
, 

& 
Sc

o
tt

 C
ou

nt
ie

s
AR
EA
 5s

 
Bu
re
au
, 
La
Sa
ll
e,
 L
iv
in
gs
to
n,
 M
ar
sh
al
l 
(N
£ ̂

),
 &

 P
ut
na
m 
Co
un
ti
es
 

AR
EA
 6s

 
De
Ka
lb
 (
Ë 

in
du
. 

Sy
ca
mo
re
, 
De
Ka
lb
, 

& 
Wa
te
rm
an
) 
Co
un
ty

DE
CI
SI
ON
 N
O.
 
IL
82
-2
00
3

PA
GE
 3
2

RO
OF
ER
S 
(C
ON
I'
D)
:

AR
EA
 7

s 
Fu
lt
on
, 
Mc
Do
no
ug
h 
(E 

h,
 e
xc
lu
. 
Ma
co
mb
),
 M
ar
sh
al
l 
(S
W %

),
 S
ta
rk
, 
& 

Wo
od
fo
rd
 C
ou
nt
ie
s

AR
EA
 8s

 
Ha
nc
oc
k,
 H
en
de
rs
on
, 
Kn
ox
, 
Mc
Do
no
ug
h 
(W
 

in
cl
u.
 M
ac
om
b)
, 
& 
Wa
rr
en
 

Co
un
ti
es

AR
EA
 9s

 
He
nr
y,
 M
er
ce
r,
 R
oc
k 
Is
la
nd
, 
& 
Wh
it
es
id
e 
(E
xc
lu
. 
Ro
ck
 Fa

ll
s,
 S
te
rl
in
g,
 

& 
W.
 S
te
rl
in
g)
 C
ou
nt
ie
s 

‘
AR
EA
 1
0s 

Jo
Da
vi
es
s 
Co
un
ty
 

AR
EA
 1
1s 

Mc
Le
an
 C
ou
nt
y

SH
EE
T M

ET
AL
 WO

RK
ER
S:

AR
EA
 I
s 

Ad
am
s,
 C
al
ho
un
, 
Ha
nc
oc
k,
 &

 P
ik
e 
Co
un
ti
es

AR
EA
 2s

 
Bo
nd
, 
Cl
in
to
n,
 G
re
en
e,
 J
er
se
y,
 M
ac
ou
pi
n,
 M
on
ro
e,
 M
on
tg
om
er
y,
 R
an
do
lp
h,
 

& 
Wa
sh
in
gt
on
 C
ou
nt
ie
s

AR
EA
 3s

 
Bo
on
e,
 C
ar
ro
ll
 (
£ 

h)
, D

eK
al
b,
 J
oD
av
ie
ss
, 
Le
e,
 O
gl
e,
 S
te
ph
en
so
n,
 

Wh
it
es
id
e,
 &
 Wi

nn
eb
ag
o 
Co
un
ti
es

AR
EA
 4s

 
Br
ow
n,
 C
as
s,
 L
og
an
, 
Ma
so
n,
 M
en
ar
d,
 M
or
ga
n,
 S
ch
uy
le
r,
 &

 S
co
tt
 C
ou
nt
ie
s 

AR
EA
 5s

 
Bu
re
au
, 
La
Sa
ll
e,
 L
iv
in
gs
to
n 
(S.

 P
ar
t)
, 
Ma
rs
ha
ll
, 
Pu
tn
am
, 
& 
St
ar
k 

Co
un
ti
es

AR
EA
 6s

 
Ca
rr
ol
l 
(W.

 o
f 
Hw
y 
#7
8)
, 
He
nd
er
so
n,
 H
en
ry
, 
Kn
ox
, 
Mc
Do
no
ug
h,
 M
er
ce
r,
 

Ro
ck
 I
sl
an
d,
 W
ar
re
n,
 &
 Wh

it
es
id
e 
(W.

 o
f 
Hw
y 
#7
8)
 C
ou
nt
ie
s 

AR
EA
 7s

 
Fu
lt
on
, 
Mc
Le
an
, 
& 
Wo
od
fo
rd
 C
ou
nt
ie
s 

AR
EA
 8s

 
Li
vi
ng
st
on
 (
N. 

Pa
rt
) 
Co
un
ty

LA
BO
RE
RS
:

AR
EA
 I
s 

Ad
am
s 
Co
un
ty

AR
EA
 2s

 
Br
ow
n,
 C
as
s,
 M
as
on
 M
or
ga
n,
 P
ik
e,
 S
ch
uy
le
r,
 &

 S
co
tt
 C
ou
nt
ie
s 

AR
EA
 3s

 
Lo
ga
n 
& 
Me
na
rd
 (
N 

)̂ 
Co
un
ti
es
 

AR
EA
 4s

 
Me
na
rd
 (
S 
fe, 

in
cl
u.
 C
it
y 
of
 P
et
er
sb
ur
g)
 C
ou
nt
y 

AR
EA
 5s

 
Bo
nd
 (
Gr
ee
nv
il
le
) 
& 
Ma
co
up
in
 (
Mt.

 O
li
ve
 &
 V
ic
.)
 C
ou
nt
ie
s 

AR
EA
 6s

 
Bo
nd
 (
Po
ca
ho
nt
as
),
 M
ac
ou
pi
n 
(G
il
le
sp
ie
 &
 Vi

c.
),
 &

 Wa
sh
in
gt
on
 (
As
hl
ey
 

& 
Vi
e.
) 
Co
un
ti
es

AR
EA
 7s

 
Bo
nd
 (
So
re
nt
o)
 &
 J
er
se
y 
Co
un
ti
es
 

AR
EA
 8s

 
Ca
lh
ou
n 
Co
un
ty

AR
EA
 9s

 
Cl
in
to
n 
(C
ar
ly
le
, 
Tr
en
to
n 
& 
Vi
c.
) 
Co
un
ty

AR
EA
 1
0s 

Gr
ee
ne
 &
 Mo

nt
go
me
ry
 (
Li
tc
hf
ie
ld
 &
 Vi

c.
) 
Co
un
ti
es

AR
EA
 1
1s 

Ma
co
up
in
 (
Sh
ip
ma
n)
 C
ou
nt
y

AR
EA
 1
2: 

Ma
co
up
in
 (
St
au
nt
on
 &
 Vi

c.
) 
Si 
Wa
sh
in
gt
on
 (
Ok
aw
vi
ll
e 
& 
Vi
c.
) 
Co
un
ti
es
 

AR
EA
 1
3s 

Ma
co
up
in
 (
Ca
rl
in
vi
ll
e 
& 
Vi
c.
) 
Co
un
ty

AR
EA
 1
4s 

Mo
nt
go
me
ry
 (
Hi
ll
sb
or
o 
& 
Vi
c.
) 

& 
Ra
nd
ol
ph
 (
Ch
es
te
r 
& 
Vi
c.
) 
Co
un
ti
es

AR
EA
 1
5s 

Ra
nd
ol
ph
 (
Sp
ar
ta
 &
 V
ic
.)
 C
ou
nt
y

AR
EA
 1
6s 

Wa
sh
in
gt
on
 (
Na
sh
vi
ll
e 
& 
Vi
c.
) 
Co
un
ty

AR
EA
 1
7s 

Bo
on
e 
Co
un
ty

AR
EA
 1
6: 

Bu
re
au
 C
ou
nt
y

AR
EA
 1
9: 

La
Sa
ll
e 
(S
tr
ea
to
r 
& 
Vi
e.
) 
Co
un
ty

AR
EA
 2
0s 

La
Sa
ll
e 
(M
ar
se
il
le
s 
& 
Vi
o.
) 
Co
un
ty

AR
EA
 2
1s 

Le
SS
ll
e 
(O
tt
aw
a 
& 
Vi
e.
) 
Co
un
ty

AR
EA
 2
2:
 
La
Sa
ll
e 
(L
aS
al
le
 &
 Vi

e.
) 
Co
un
ty

AR
EA
 2
3s
 
Pu
tn
am
 Co

un
ty

AR
EA
 2
4s 

Wi
nn
eb
ag
o 
Co
un
ty

AR
EA
 2
5: 

De
Ka
lb
 &
 O
gl
e 
(C
it
y 
of
 R
oc
he
ll
e)
 C
ou
nt
ie
s

AR
EA
 2
6s 

Ca
rr
ol
l,
 J
oD
av
ie
ss
, 
Le
e,
 O
gl
e 
(E
xc
ep
t 
Ci
ty
 o
f 
Ro
ch
el
le
),
 S
te
ph
en
so
n,
 

& 
Wh
it
es
id
e 
Co
un
ti
es

9674______ ________ Federal Register /  VoL 47, No. 44 /  Friday, M ardi 5,1982 /  Notices



DE
CI
SI
ON
 NO

. 
IL
82
-2
00
3 

LA
BO
RE
RS
 (
CO
NT
'D
)«

FA
CE
 3
3

AR
EA
 2
7: 

Cl
in
to
n 
(N
ew
 B
ad
en
 &
 Vi

c.
) 
Co
un
ty

A
RE

A
 2
8t 

Fu
lt
on
 ¿
ou
nt
y

A
RE

A
 2
9: 

Ha
nc
oc
k f

t M
cD
on
ou
gh
 C
ou
nt
ie
s

AR
EA
 3
0s 

He
nd
er
so
n.
 K
no
x.
 &

 Wa
rr
en
 C
ou
nt
ie
s

AR
EA
 3
1s
 
He
nr
y 
& 
St
ar
k 
(W
 %)

 C
ou
nt
ie
s

AR
EA
 32

s 
Li
vi
ng
st
on
 &
 Wo

od
fo
rd
 C
ou
nt
ie
s

AR
EA
 3
3s
 
Mc
Le
an
 C
ou
nt
y

AR
EA
 34

s 
Ma
rs
ha
ll
 &
 S
ta
rk
 (
E %

) 
Co
un
ti
es

AR
EA
 35

s 
Me
rc
er
 &
 R
oc
k 
Is
la
nd
 C
ou
nt
ie
s

AR
EA
 3
6s
 
Mo
nr
oe
 C
ou
nt
y

Un
li
st
ed
 c
la
ss
if
ic
at
io
ns
 n
ee
de
d 
fo
r w

or
k 
no
t 
in
cl
ud
ed
 w
it
hi
n 
th
e 
sc
op
e 
of
 t
he
 

cl
as
si
fi
ca
ti
on
s 
li
st
ed
 m
ay
 b
e 
Ad
de
d 
af
te
r 
aw
ar
d 
on
ly
 A
S 
pr
ov
id
ed
 i
n 
th
e 
la
bh
t 

st
an
da
rd
s 
co
nt
ra
ct
 c
la
us
es
 (
29
 C
FR
, 
5.3

 (a
) 
(*)

 (
ll

)
)

.

SU
PE

RS
ED

EA
S 

D
EC

IS
IO

N

ST
A

TE
: 

M
IC

H
IG

AN
CO

U
N

TI
ES

: 
AL

CO
N

A,
 A

LP
EN

A,
 A

N
TR

IM
, 

AR
EN

AC
, 

BE
N

ZI
E,

 C
H

A
RL

EV
O

IX
, 

CH
EB

OY
GA

N,
 C

LA
RE

, 
CR

AW
FO

RD
, 

EM
M

ET
, 

GL
AD

W
IN

, 
GR

AN
D 

TR
A

VE
RS

E,
 K

AL
KA

SK
A,

 
LA

KE
, 

LE
EL

AN
AU

, 
M

A
N

IS
TE

E,
 

M
AS

ON
, 

M
EC

O
ST

A,
 M

ID
LA

N
D,

 M
IS

SA
U

KE
E,

 M
ON

TC
AL

M
, 

M
US

KE
GO

N,
 N

EW
AY

GO
, O

CE
AN

A,
 O

GE
M

AW
, 

O
SC

EO
LA

, 
OS

CO
DA

, 
O

TS
EG

O
, 

PR
ES

Q
U

E 
IS

L
E

, 
RO

SC
OM

M
ON

, 
ft 

W
EX

FO
RD

.
D

EC
IS

IO
N

 N
UM

BE
R:

 
M

I8
2-

20
13

 
D

A
TE

: 
DA

TE
 O

F 
PU

BL
IC

A
TI

O
N

Su
pe

rs
ed

es
 D

ec
is

io
n

 N
um

be
r 

M
I8

1—
20

33
» 

d
at

ed
 J

u
ly

 6
, 

19
8!

» 
1*

6 
FR

 3
L

97
9•

D
ES

CR
IP

TI
O

N
 O

F 
W

OR
K:

 
BU

IL
D

IN
G

 C
ON

ST
RU

CT
IO

N
 P

RO
JE

CT
S 

(d
oe

s 
ri

ot
 i

n
cl

u
d

e 
si

n
g

le
 

fa
m

il
y 

ho
m

es
 a

nd
 a

pa
rt

m
en

ts
 u

p 
to

 a
nd

 i
n

cl
u

d
in

g 
1* 

st
o

ri
es

) 
an

d 
HE

AV
Y 

CO
N

ST
RU

CT
IO

N

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

H
ou

rly
E

du
ca

tio
n

R
ot

e*
H

 &
 W

P
en

si
on

s
V

ac
at

io
n

an
d/

or
 

Ap
pr

. 
Tr

.

A
SB

ES
TO

S 
W

OR
KE

RS
#

1
5

-3
3

.
1

*3
5

2
.2

5
BO

IL
ER

M
AK

ER
S

BR
IC

K
LA

YE
RS

, 
ST

ON
E 

M
AS

ON
S,

I8
.3

I5
.

1
.3

7
5

1
.7

5
.0

5

M
AR

BL
E 

SE
TT

ER
S,

 
TI

LE
 S

ET
TE

RS
, 

ft 
TE

RR
AZ

ZO
 W

OR
KE

RS
:

A
re

na
c,

 G
la

dw
in

, 
M

id
la

nd
, 

&
Og

em
aw

 C
ou

n
ti

es
:

B
ri

ck
la

y
er

s 
ft 

¿t
on

e 
m

as
on

s 
M

ar
bl

e 
se

tt
er

s,
 

T
il

e 
se

tt
er

s,
11

*. 
02

1
.0

5
1

.1
5

& 
T

er
ra

zz
o 

w
or

ke
rs

11
*.

 3
6

.1
*0

L
ak

e,
 M

as
on

, 
M

us
ke

go
n,

 
N

ew
ay

go
,

ft 
O

ce
an

a 
C

ou
n

ti
es

:
B

ri
ck

la
y

er
s 

ft 
St

on
e 

m
as

on
s

1
3

.3
9

5
.9

0
.7

5
M

ar
bl

e 
se

tt
er

s
12

.2
1

.9
0

.7
5

T
il

e 
se

tt
er

s 
ft 

T
er

ra
zz

o 
W

kr
s.

 
M

ec
os

th
 f

t 
M

on
tc

al
m

 C
ou

n
ti

es
:

1
1

.9
6

.9
0

.7
5

B
ri

ck
la

y
er

s 
ft 

St
on

e 
m

as
on

s 
M

ar
bl

e 
se

tt
er

s,
 

T
il

e 
se

tt
er

s,
1

3
.l*

b
.7

5
.3

5
,o

i*

ft 
T

er
ra

zz
o 

w
or

ke
rs

12
.5

1
.7

5
.3

5
R

em
ai

nd
er

 o
f 

C
ou

n
ti

es
:

B
ri

ck
la

y
er

s,
 

St
on

e 
m

as
on

s,
ft 

M
ar

bl
e 

se
tt

er
s

1
2

.2
5

1
.1

0
1

.0
0

.0
3

T
il

e 
se

tt
er

s 
ft 

T
er

ra
zz

o 
w

kr
s.

1
1

.6
9

1
.1

0
1

.0
0

.0
3

CA
RP

EN
TE

RS
, 

M
IL

LW
RI

G
H

TS
, 

P
IL

E
-

DR
IV

ER
M

EN
, 

ft
 S

O
FT

 F
LO

OR
 L

A
YE

RS
:

B
en

zi
e 

(S
ou

th
er

n 
p

o
rt

io
n

,
so

u
th

 e
f 

F
ra

n
k

fo
rt

 f
t 

B
ea

u
la

h
),

 
L

ak
e,

 M
an

is
te

e,
 M

as
on

, 
M

ec
os

t:
9

M
on

tc
al

m
, 

M
us

ke
go

n,
 

N
ew

ay
go

, 
ft

 O
ce

an
a 

C
ou

n
ti

es
:

C
ar

p
en

te
rs

1
3

.7
9

.8
5

1
.0

0
.1

0
M

il
lw

ri
gh

ts
1

3
.3

0
.$

0
.8

0
.0

5
P

ile
d

ri
ve

rm
en

1U
.1

9
.8

5
1

.0
0

.1
0

So
ft

 f
lo

o
r 

la
y

er
s 

A
re

na
c,

 
C

la
re

, 
G

la
dw

in
, 

M
id

-
1

1
.6

5
.8

5
1

.0
0

.1
0

la
n

d
, 

ft 
O

ge
m

aw
 C

ou
n

ti
es

:
C

ar
p

en
te

rs
 &

 P
ile

d
ri

ve
rm

en
11

*.
 6

0
.8

5
1

.0
0

.0
2

M
il

lw
ri

gh
ts

15
.1

9
1

.2
2

.9
9

 
•

.1
0

So
ft

 f
lo

o
r 

la
ye

rs
 

R
em

ai
nd

er
 o

f 
C

ou
n

ti
es

:
13

.0
7

.8
5

1
.0

0
.6

2
.0

1

C
ar

p
en

te
rs

 f
t 

So
ft

 f
lo

o
r 

la
ye

i 
M

il
lw

ri
g

h
ts

:
s 

12
.0

1
.8

5
1

.0
0

• 0
3

M
is

sa
u

ke
e,

 
O

sc
eo

la
, 

W
ex

fo
rd

1
3

.3
0

.6
0

»8
0

.0
5

R
em

ai
nd

er
 O

f 
C

ou
nt

ie
s

13
»0

1
.8

5
1

.0
0

.0
3

P
il

ed
ri

ve
rm

en
12

.1
*6

.8
5

1.
0Ô

.0
3

Federal Register / Vol. 47, No. 44 J  Friday, M arch  5 ,1 9 8 2  / N otices 9675



Pa
ge
 

2

D
EC

IS
IO

N
 N

O
. 

M
I8

2-
20

13
Fr
in
ge
 B
en
ef
it
s 
Po
ym
en
ts

CE
ME
NT
 MA

SO
NS
 &

 PL
AS
TE
RE
RS
:

Ho
ur
ly

Ed
uc
at
io
n

Ro
te
»

H 
& 
W

Pe
ns
io
ns

Vo
eo
ti
on

on
d/
or
 

Ap
pr
. 
Tr
. 
.

A
re

na
c,

 
G

la
dw

in
, 

M
id

la
nd

, 
&

O
ge

m
aw

 C
ou

n
ti

es
:

C
em

en
t 

m
as

on
s

•
13

.3
2

1.
05

I.
I5

P
la

st
er

er
s

14
.3

2
1.

05
.4

0
La

ke
 &

 M
as

on
 C

ou
nt

ie
s 

M
us

ke
go

n,
 N

ew
ay

go
, 

&
 O

ce
an

a 
C

os
.

13
.3

9
5

.9
0

• 7
5

C
em

en
t 

m
as

on
s

11
.5

5
.9

0
1.

00
.0

2
P

la
st

er
er

s 
M

on
tc

al
m

 C
ou

nt
y:

13
.5

4
.9

0
1.

00
.0

3

C
em

en
t 

m
as

on
s

12
.0

7
• 9

0
1.

00
.0

2
P

la
st

er
er

s
M

ec
os

ta
 &

 O
sc

eo
la

 (
So

u
th

er
n 

P
or

-
13

.5
4

.9
0

1.
00

.0
3

ti
o

n
, 

in
cl

u
d

in
g 

R
ee

d 
C

it
y

 &
 

E
v

ar
t)

 C
ou

n
ti

es
:

C
em

en
t 

m
as

on
s

13
.8

7
.7

5
.2

5
P

la
st

er
er

s
R

em
ai

nd
er

 o
f 

C
ou

n
ti

es
:

13
.5

4
• 9

0
1.

00
.0

3

C
em

en
t 

m
as

on
s

11
.8

0
1.

10
1.

00
•0

3
P

la
st

er
er

s
12

.2
5

1.
10

1.
00

.0
3

EL
EC
TR
IC
IA
NS
:

A
re

na
c,

 
C

la
re

 (
E

. 
£

),
 

G
la

dw
in

,
M

id
la

nd
 (

N
. 

2/
3»

 
in

cl
u

d
in

g 
M

id
la

nd
), 

Og
em

aw
 (

E
xc

ep
t 

N
or

th
er

n 
ti

e
r 

T
u

p
s.

),
 &

 R
os

­
co

m
m

on
 (

So
u

th
er

n 
ti

e
r 

Tw
ps

.)
C

ou
nt

ie
s

15
.8

2
.8

5
3%

 +
 1

.1
8

4
 o

f 
1%

M
id

la
nd

 (
R

em
ai

nd
er

 o
f 

C
o.

) 
C

o.
 

A
lc

on
a,

 
A

lp
en

a,
 

C
he

bo
yg

an
15

.0
5

1.
0

5
3%

 +
1.

5
0

5
 o

f 
1%

(E
xc

ep
t 

M
en

to
r 

T
w

p.
), 

C
ra

w
fo

rd
, 

(H
E.

 
C

o
m

er
),

 O
ge

m
aw

 (
R

em
ai

nd
er

 
o

f 
C

o
.)

, 
O

sc
od

a,
 

O
ts

eg
o 

(D
ov

er
, 

C
h

es
te

r,
 &

 C
h

ar
lt

on
 T

w
p

s.
),

 &
P

re
sq

u
e 

Is
le

. 
C

ou
n

ti
es

:
C

on
tr

ac
ts

 o
ve

r 
$5

0,
00

0.
00

 
C

on
tr

ac
ts

 $
50

,0
00

.0
0 

o
r 

le
ss

14
.1

9
11

.3
5

.8
5 

, 
.8

5
3%

 +
 1

.1
8 

3%
 +

 1
.1

8
1/

10
 o

f 
19

1 
1/

10
 o

f 
19

M
ec

os
ta

, 
M

on
tc

al
m

, 
&

 O
sc

eo
la

(E
v

ar
t,

 H
er

se
y,

 
O

ri
en

t,
 &

 R
ic

h­
m

on
d 

T
w

ps
.) 

C
ou

nt
ie

s 
La

ke
 (

E
xc

ep
t 

n
or

th
 o

f 
C

he
rr

y 
T

al
le

y
, 

P
in

or
a,

 
Sw

ee
tw

at
er

, 
&

 
W

eb
be

r 
T

w
p

s.
), 

M
as

on
 (

E
xc

ep
t 

F
re

es
o

il
, 

G
ra

n
t, 

& 
M

ea
de

 T
w

ps
.) 

M
us

ke
go

n,
 N

ew
ay

go
, 

& 
O

ce
an

a

11
.0

0

CO
va

3%
 +

 
.3

5
.0

1

C
ou

nt
ie

s
R

em
ai

nd
er

 o
f 

C
ou

nt
ie

s
14

.3
6

14
.2

1
.8

5
.8

5
99

6
10

%
Ì

 o
f 

19
6 

• 3
5%

Pa
ge
 

3

D
EC

IS
IO

N
 N

O
. 

M
I8

2-
20

11
Fr
in
ge
 B
en
ef
it
s 
Pa
ym
en
ts

EL
EV

AT
O

R 
CO

N
ST

RU
CT

OR
S:

Ho
ur
ly

H 
& 
W

Pe
ns
io
ns

Ed
uc
at
io
n

A
lc

on
a,

 A
lp

en
a,

 A
re

na
c,

 C
he

bo
y­

ga
n,

 C
ra

w
fo

rd
, 

G
la

dw
in

, 
M

id
-

Ro
te
s

Vo
ca
ti
on

on
d/
or
 

Ap
pr
. 
Tr
.

la
n

d
, 

O
ge

m
aw

, 
O

sc
od

a,
 

O
ts

eg
o,

 
P

re
sq

u
e 

Is
le

, 
&

 R
os

co
m

m
on

 C
os

.
M

ec
ha

ni
cs

$1
5.

53
I.

3
4

5
1.

08
5

a
.0

3
5

H
el

p
er

s
10

.8
7

1.
34

5
1.

0
8

5
a

.0
3

5
P

ro
ba

ti
on

ar
y 

h
el

p
er

s 
R

em
ai

nd
er

 o
f 

C
ou

n
ti

es
:

7.
76

5

M
ec

ha
ni

cs
13

.9
9

1.
34

5
1.

08
5

a
.0

3
5

H
el

p
er

s
9.

79
1.

34
5

1.
08

5
a

.0
3

5
P

ro
ba

ti
on

ar
y 

h
el

p
er

s
6.

99
5

G
LA

ZI
ER

S:
A

lc
on

a,
 

A
lp

en
a,

 A
re

na
c,

 
C

he
bo

y-
ga

n,
 

C
la

re
, 

C
ra

w
fo

rd
, 

G
la

dw
in

, 
M

id
la

nd
, 

O
ge

m
aw

, 
O

sc
od

a,
 

O
ts

e­
go

, 
P

re
sq

u
e 

Is
le

, 
& 

Ro
sc

om
m

on
 

C
ou

nt
ie

s
9

.1
5

.5
0

v\CM

.0
1

R
em

ai
nd

er
 o

f 
C

ou
nt

ie
s 

IR
ON

W
OR

KE
RS

:
11

.0
0

.7
5

.4
0

A
lc

on
a,

 
A

lp
en

a,
 A

re
na

c,
 

C
he

bo
y-

ga
n,

 
C

la
re

, 
C

ra
w

fo
rd

, 
G

la
dw

in
, 

M
id

la
nd

, 
O

ge
m

aw
, 

O
sc

od
a,

 
O

ts
e­

go
, 

P
re

sq
u

e 
Is

le
, 

& 
Ro

sc
om

m
on

 
C

ou
n

ti
es

:
O

rn
am

en
ta

l 
& 

St
ru

ct
u

ra
l

14
.9

8
11

%
18

%
18

%
.0

9
R

ei
n

fo
rc

in
g

13
.0

8
1.

98
19

%
19

%
.6

4%
R

em
ai

nd
er

 o
f 

C
ou

nt
ie

s 
LA

TH
ER

S:
14

.9
7

I.
O

6
1.

4
0

.2
0

A
re

na
c,

 
C

la
re

, 
G

la
dw

in
, 

M
id

la
nd

& 
O

ge
m

aw
 C

ou
nt

ie
s 

B
en

zi
e 

(S
ou

th
er

n 
ti

e
r 

tw
p

s.
),

13
.9

1
I.

O
6

1.
00

.0
1

L
ak

e,
 M

an
is

te
e,

 M
as

on
, 

M
ec

os
ta

 
M

on
tc

al
m

, 
M

us
ke

go
n,

 
N

ew
ay

go
, 

& 
O

ce
an

a 
C

ou
nt

ie
s

13
.0

3
I.

O
6

1.
00

.0
1

R
em

ai
nd

er
 o

f 
C

ou
nt

ie
s 

PA
IN

TE
RS

:
12

.5
4

1.
06

1.
00

.0
1

A
lc

on
a,

 
A

lp
en

a,
 

C
h

ar
le

vo
ix

 (
E

x-
oe

p
t 

th
e 

SW
. 

P
ar

t,
 

dr
aw

in
g 

a 
st

ra
ig

h
t 

li
n

e 
fr

om
 E

lm
ir

a 
to

 
C

h
ar

le
v

oi
x)

, 
C

he
bo

yg
an

, 
Bu

rn
et

, 
O

sc
od

a,
 

O
ts

eg
o,

 &
 P

re
sq

u
e 

Is
le

 
C

ou
n

ti
es

:
B

ru
sh

, 
ro

ll
e

r,
 &

 d
ry

w
al

l
12

.0
5

Pa
pe

rh
an

gi
ng

12
.5

5
Sp

ra
y

12
.8

0
Sa

n
d

bl
as

ti
n

g,
 

st
ea

m
 c

le
an

in
g

14
.O

I

9676 Federal Register /  Vol. 47, No. 44 /  Friday, March 5,1982 /  Notices



Pa
ge

 
4

D
EC

IS
IO

N
 N

O
. 

M
I8

2-
20

1T
 

PA
IN

TE
RS

 (
C

o
n

t'
d

):
Ba
si
c

Ho
ur
ly

Ra
te
s

Fr
in
ge
 B
en
ef
it
s 
Pa
ym
en
ts

H 
& 
W

Pe
ns
io
ns

Va
ca
ti
on

Ed
uc
at
io
n 

an
d/
or
 

Ap
pr
. 
Tr
.

St
ee

p
le

 j
a

ck
, 

ta
n

k
s,

 
to

w
er

s.
st

ac
k

s,
 &

 f
la

g
 p

ol
es

li
t:.

 26
A

nt
ri

m
, 

C
h

ar
le

vo
ix

 (
R

em
ai

nd
er

 o
C

o
.)

, 
G

ra
nd

 T
ra

v
er

se
, 

K
al

ka
sk

a
L

ee
la

n
au

, 
&

 W
ex

fo
rd

 C
ou

n
ti

es
:

B
ru

sh
 &

 R
o

ll
er

11
.3

0
.6

5
.2

5
P

ap
er

 &
 V

in
yl

 h
an

ge
rs

11
.8

0
•6

5
.2

5
Sw

in
g 

st
ag

e,
 b

oa
ts

w
ai

n 
ch

ai
r.

w
in

do
w

 j
a

ck
, 

&
 t

ap
er

s
11

.9
0

.6
5

*2
5

Sp
ra

y
11

.9
5

« 6
5

.2
5

Sa
n

d
b

la
st

in
g

 &
 s

te
am

cl
ea

ni
ng

12
.0

5
.6

5
.2

5
A

re
na

c 
&

 O
ge

m
aw

 C
ou

n
ti

es
:

N
ew

 C
on

st
ru

ct
io

n
:

B
ru

sh
 &

 R
o

ll
er

 &
 T

ap
er

12
.5

5
*6

5
1.

00
Sp

ra
y 

&
 S

an
d

bl
as

t
13

-U
O

.6
5

1.
00

R
ep

ai
n

t 
w

or
k

B
ru

sh
 &

 R
o

ll
er

 &
 T

ap
er

11
.9

5
.6

5
1.

00
Sp

ra
y 

&
 S

an
d

bl
as

t
12

.8
0

.6
5

1.
00

In
d

u
st

ri
al

 W
or

k:
B

ru
sh

 &
 R

o
ll

er
 &

 T
ap

er
13

.3
5

.6
5

1.
00

Sp
ra

y 
&

 S
an

d
bl

as
t

11
*. 

20
.6

5
1.

00
B

en
ei

e,
 

L
ak

e,
 M

an
is

te
e»

 &
 M

as
on

C
ou

n
ti

es
:

Br
U

Sh
 &

 R
o

ll
er

11
.7

5
.0

2
P

ap
er

h
an

ge
rs

, 
d

ry
w

al
l, 

st
ru

o
-

tu
ra

l 
S

te
el

12
.2

5
.0

2
Sp

ra
y 

&
 S

an
d

bl
as

t
12

.5
0

.0
2

M
us

ke
go

n,
 N

ew
ay

go
 (

W
. 

£
),

 &
O

ce
an

a 
C

ou
n

ti
es

:
B

ru
sh

 &
 R

o
ll

er
10

.7
5

Sp
ra

y,
 

sa
n

d
b

la
st

, 
p

re
ss

u
re

ro
ll

e
r,

 
bo

at
sw

ai
n 

ch
ai

r,
sw

in
g 

st
ag

e,
 

w
or

k 
pe

rf
or

m
ed

w
it

h 
a 

fa
ll

in
g

 d
is

ta
n

ce
 o

ve
r

50
 f

e
e

t,
 p

er
fa

 t
ap

er
s,

 &
sa

n
d

er
s 

on
 d

ry
w

al
l 

w
or

k
11

.2
5

M
ec

os
ta

, 
M

on
tc

al
m

. 
N

ew
ay

go
 (

E
.

i)
t

 
&

 O
sc

eo
la

 (
So

u
th

er
n 

P
ar

t,
in

cl
u

d
in

g
 E

va
rt

 &
 R

ee
d 

C
it

y
)

C
ou

n
ti

es
:

B
ru

sh
 &

 R
o

ll
er

11
.2

5
.6

5
.1

:0
.0

2
P

ap
er

h
an

ge
rs

, 
w

al
l 

co
V

er
er

s,
d

ry
w

al
l 

fi
n

is
h

er
s,

 &
 p

a
in

te
r)

on
 r

ai
lr

o
ad

 b
ri

d
ge

s
11

.5
0

.6
5

.1
:0

.0
2

Sw
in

g 
st

ag
e 

&
 w

in
do

w
 j

ac
k

s
11

.7
5

.6
5

.1
:0

.0
2

Sp
ra

y,
 

sa
nd

 &
 w

at
er

 b
la

st
12

.0
0

.6
5

.4
0

.0
2

Pa
S®
_j
L

D
EC

IS
IO

N
 N

O
. 

M
I8

2-
20

1?
Ba
si
c

Ho
ur
ly

Ro
ta
s

PA
IN

TE
RS

 (
C

on
t'd

):
 

R
em

ai
nd

er
 o

f 
C

ou
n

ti
es

: 
N

ew
 C

on
st

ru
ct

io
n

:
H 

& 
W

Pa
ns
io
ns

Va
ca
ti
on

Ed
uc
at
io
n 

an
d/
or
 

Ap
pr
. 
Tr
.

B
ru

sh
, 

ro
ll

e
r,

 
d

ry
w

al
l 

ta
p

er
H

3.
U

7
.6

5
.6

0
.0

2
W

al
l 

co
ve

ri
n

g
I3

.9
7

.6
5

.6
0

.0
2

Sp
ra

y
I3

.9
2

.6
5

.6
0

.0
2

Sa
n

d
bl

as
t

14
.1

2
.6

5
.6

0
.0

2
R

ep
ai

nt
 &

 M
ai

nt
en

an
ce

 W
or

k:
 

B
ru

sh
, 

ro
ll

e
r,

 
d

ry
w

al
l 

ta
p

er
12

.8
7

.6
5

.6
0

.0
2

W
al

l 
co

ve
ri

n
g

I3
.3

1
.6

5
.6

0
.0

2
Sp

ra
y

13
.1

|2
.6

5
.6

0
.0

2
Sa

n
d

bl
as

t
13

.5
2

.6
5

.6
0

.0
2

PL
UM

BE
RS

 i
t 

PI
PE

FI
TT

ER
S:

 
A

lc
on

a,
 A

re
na

c,
 

C
ra

w
fo

rd
, 

O
ge

m
aw

, 
O

sc
od

a,
 &

 R
os

oo
m

m
on

 
C

ou
n

ti
es

:
16

.1
2

1.
3

0
1.

00
.1

0
A

lp
en

a,
 

C
he

bo
yg

an
, 

O
ts

eg
o,

 &
 

P
re

sq
ue

 I
sl

e
 C

ou
nt

ie
s 

C
la

re
, 

G
la

dw
in

, 
& 

M
id

la
nd

 C
os

.
IS

. ?
6 

15
.3

7
.6

0
1

.0
$

.9
0

1.
75

.1
0

M
ec

os
ta

, 
M

oh
tc

al
m

, 
& 

O
sc

eo
la

 
C

ou
nt

ie
s

14
.8

$
.8

5
1.

-5
0

.0
2

L
ak

e,
 M

an
is

te
e,

 M
as

on
, 

M
us

ke
go

r 
N

ew
ay

go
, 

& 
O

ce
an

a 
C

ou
nt

ie
s

,
11

». 
99

1.
2

5
1.

8
7

.0
8

R
em

ai
nd

er
 o

f 
bo

u
n

ti
es

15
.6

5
.7

5
.5

0
.0

3
RO

O
FE

RS
:

A
re

na
c»

 
C

la
re

, 
G

la
dw

in
, 

M
id

ia
nt

 
O

ge
m

aw
, 

& 
Ro

sc
om

m
on

 C
om

it
ie

s
’ 

13
.6

5
1.

1:
0

1
.1

*0
.0

2
M

ec
os

ta
 &

 M
on

tc
al

m
 C

ou
n

ti
es

: 
S

la
te

 &
 T

il
e 

B
u

il
t-

u
p

L
ak

e,
 M

as
on

, 
M

us
ke

go
n,

 N
ew

ay
go

, 
it

 O
ce

an
a 

C
ou

n
ti

es
:

R
oo

fe
rs

1Q
.0

5
10

.6
0

12
.1

2

1.
10

1.
10 .6

7

O O

Í.
1

0
.0

4
S

la
te

 &
 T

il
e

12
.3

7
.6

7
1.

10
.0

4
R

em
ai

nd
er

 o
f 

C
ou

n
ti

es
:

R
oo

fe
rs

P
it

ch
 

'/
 

—
 

---
---

---
---

■-
SH

EE
T 

M
ET

AL
 W

OR
KE

RS
:

A
lc

on
a,

 
A

lp
en

a,
 A

re
na

c,
 

C
he

bo
y­

ga
n,

 
C

la
re

, 
G

la
dw

in
, 

M
id

la
nd

, 
O

ge
m

aw
, 

O
sc

od
a»

 &
 P

re
sq

ue
 

Is
le

 C
ou

nt
ie

s

13
.5

6 
12

:*
 0

6

15
*5

3
1.

00
1.

20

\dO

La
ke

» 
M

as
on

» 
M

ec
os

ta
» 

M
on

tc
al

m
, 

M
us

ke
go

n,
 N

ew
ay

go
, 

O
ce

an
a,

& 
O

sc
eo

la
 C

ou
nt

ie
s

14
.1

0
.9

2
1.

20
1*

00
.0

4
R

em
ai

nd
er

 o
f 

C
ou

nt
ie

s
15

.1
S

.9
0

»6
8

.0
7

SP
RI

N
KL

ER
 F

IT
TE

R
S

15
.6

5
•9

5
I.

4
0

.0
8

Federal Register /  Vol. 47, No. 44 /  Friday, March 5,1982 /  Notices_____________  9677



Pa
ge
 6

DE
CI
SI
ON
 NO

. 
M

I8
2-

20
13

B
oj

ic
Ho
ur
ly

Ra
te
s

Fr
in
ge
 B
en
ef
it
s 
Pa
ym
en
ts

LA
BO
RE
RS
:

Me
co
st
a,
 M
on
tc
al
m,
 &
 O
sc
eo
la
 

Co
un
ti
es
:

H
&
W

Pe
ns
io
ns

Va
ca
ti
on

Ed
uc
at
io
n 

an
d/
or
 

Ap
pr
. 
Tr
.

.6
5

.0
1;

CL
AS
S 
A

*1
0

.1
1

• 7
5

CL
AS
S B

10
.2

6
.7

5
.6

5
.0

1;
CL
AS
S 
C

10
.3

6
• 7

5
.6

5
.0

1;
CL
AS
S 
D

10
.6

1
.7 5

.6
5

.0
1;

Mu
sk
eg
on
, 
Ne
wa
yg
o,
 &

 O
ce
an
a 

Co
un
ti
es
:

.6
5

CL
AS
S 
A

9
.8

6
.7

5
.0

1;
CL
AS
S 
B

10
.0

1
.7

5
.6

5
eO

U
CL
AS
S 
C

10
.1

1
.7

5
.6

5
.O

h
CL
AS
S 
D

10
.3

6
.7

5
.6

5
.0

1;
La
ke
, 
Ma
ni
st
ee
, 
& 
Ma
so
n 
Cou

nti
es
 

CL
AS
S 
A

9
.7

0
.7

5
.6

5
.O

U
CL
AS
S B

9
.8

5
.7

5
.6

5
.O

U
CL
AS
S 
C

10
.1

5
.7

5
.6

5
.O

U
CL
AS
S 
D

9
.9

5
.7

5
.6

5
.O

U
CL
AS
S 
E

10
.1

0
.7

5
.6

5
.o

u
CL
AS
S 
P

10
.0

5
.7

5
.6

5
.O

U
Ar
en
ac
, 
Cl
ar
e,
 G
la
dw
in
, 
Mi
dl
an
d 

Og
em
aw
,, &

 Ro
sc
om
mo
n 
Co
mi
ti
es
:

.6
5

.O
U

CL
AS
S 
A

1
1

.2
k

.7
5

CL
AS
S 
B

11
.3

6
.7

5
.6

5
.O

U
CL
AS
S 
C

11
-1

4+
.7

5
.6

5
.o

u
CL
AS
S 
D

12
.0

1
.7

5
.6

5
.oU

Re
ma
in
de
r 
of
 C
ou
nt
ie
s:

.o
u

CL
AS
S 
A

9
.5

0
•7

5
.6

5
CL
AS
S 
B

9-
65

.7
5

.6
5

.o
u

CL
AS
S 
C

10
.1

0
.7

5
.6

5
.o

u

ME
CO
ST
A.
 tt

nff
pri
AT.
M- 

MU
SK
EG
ON
. 
NE
WA
YG
O.
 O
CE
AN
A.
 &
 O
SC
EO
LA
 C
OU
NT
IE
S:

CL
AS
S 
A 
- 
Ge
ne
ra
l 
la
bo
re
rs
; 

_ 
.

CL
AS
S 
B 
- 
Ma
te
ri
al
 m
ix
er
s,
 o
pe
ra
to
rs
 o
f 
po
rt
ab
le
 mi

xe
rs
, 
ai
r,
 e
le
ct
ri
d,
 o
r 

ga
so
li
ne
 t
oo
ls
, 
mo
to
r 
dr
iv
en
 bu

gg
ie
s,
 l

ab
or
er
s 
wo
rk
in
g 
on
 s
wi
ng
 sc

af
fo
ld
s,
 

pl
as
te
re
r 
te
nd
er
s,
 a
nd
 ma

so
n 
te
nd
er
s;
 

,
CL
AS
S 
C 
- 
Ja
ck
ha
mm
er
 o
pe
ra
to
rs
, 
cr
oe
kl
ay
er
s 
an
d 
ca
is
so
n w

or
ke
rs
 i
n b

ui
ld
in
gs
. 

ct
as

s D
 -
 T
op
 m
en
 o
n 
ch
im
ne
ys
 o
r 
to
we
rs
 o
ve
r 
th
ir
ty
 f
ee
t 
(3
0'
) 
4*
 he

ig
ht
.

T.
AV
E1 

MA
NI
ST
EE
. 
MA
SO
N 
CO
UN
TI
ES
:

CL
AS
S 
A 
- 
Ge
ne
ra
l 
la
bo
re
rs
; 

.
CL
AS
S B

 -
 P
la
st
er
er
 &
 m
as
on
 te

nd
er
s,
 m
or
ta
r m

ix
er
s,
 m
at
er
ia
l 
mi
xe
rs
, 
al
l 

po
we
r 
to
ol
s,
 v
ib
ra
to
rs
, 
ch
ai
n 
saw

s,
 n
oz
zl
e 
me
n,
 &
 g
re
en
 c
ut
 c
on
cr
et
e 
wo
rk
; 

ot
.ar

r 
c 
- 
Ja
ck
ha
mm
er
, 
ac
et
yl
en
e 
& 
pr
op
an
e 
to
rc
h,
 w
el
l 
wh
ee
l,
 s

wi
ng
 s
ca
ff
ol
d,
 

ch
im
ne
ys
, 
to
we
rs
, 
cr
an
e 
sc
af
fo
ld
 la

bo
r;

CL
AS
S 
D 
- 
Wo
rk
 o
n 
sc
af
fo
ld
 th

ir
ty
 f
ee
t 
(3
0'
) 
in
-h
ei
gh
t 
or,

 mo
re
;

CL
AS
S 
E 
- 
Pl
as
te
re
r 
te
nd
er
s 
- 
ma
ch
in
e 
pu
mp
ed
.

CL
AS
S P

 -
 P
ip
e 
or
 cr

oc
k 
la
ye
rs
, 
& 
ca
is
so
n w

or
k 
in
 bu

il
di
ng
s.
 

att
etm

aP-
 C
LA
RE
. 
GL
AD
WI
N.
 M
ID
LA
ND
. 
OG
EM
AW
. 
& 
RO
SC
OM
MO
N 
CO
UN
TI
ES
;

CL
AS
S 
A 
- .

Gen
era

l 
la
bo
re
rs
;

CL
AS
S B

 -
 M
ec
ha
ni
ze
d 
mo
rt
ar
 mi

xi
ng
, 
air

, 
el
ec
tr
ic
, 
& 
ga
s 
dr
iv
en
 to

ol
s;

CL
AS
S 
C 
- 
Ai
r 
or
 e
le
ct
ri
c 
dr
iv
en
 pa

ve
me
nt
 b
re
ak
er
s,
 c
on
cr
et
e 
vi
br
at
or
s,
 

pl
as
te
re
r 
te
nd
er
s 
& 
pl
as
te
r 
mi
xe
rs
, 
cr
oc
k 
& 
pi
pe
la
ye
rs
, 

si
gn
al
 m
en
 &
 t
op
 

me
n 
or
 c
ai
ss
on
 w
or
k 
in
 bu

il
di
ng
s;

CL
AS
S 
D 
- 
Dr
il
le
rs
, 
bl
as
te
rs
, 
bu
rn
er
s,
 &
 w
el
de
rs
.

DE
CI

SI
ON

 N
O.

 M
I8

2-
20

13
Pa

ge
 7

LA
BO

RE
RS

: 
(C

on
t’
d)

RE
MA
IN
DE
R O

P 
CO
UN
TI
ES
:

CL
AS
S 
A 
- 
Ge
ne
ra
l 
la
bo
re
rs
;

CL
AS
S B

 —
 M
or
ta
r 
mi
xe
rs
, 
ma
te
ri
al
 m
ix
er
s,
 v
ib
ra
to
r 
op
er
at
or
s,
 o

pe
ra
to
rs
 o
f 

ch
ip
pi
ng
 ha

mm
er
s,
 c
on
cr
et
e 
br
ea
ke
rs
 (
90
 lb

. 
ha
mm
er
 o
r 
le
ss
),
 c
on
cr
et
e 
mi
x­

er
s,
 t
am
pi
ng
 ma

ch
in
es
, 
mo
to
r 
dr
iv
en
 bu

gg
ie
s,
 s

an
d b

la
st
er
s,
 p
la
st
er
 mi

xe
rs
, 

pl
as
te
re
r 
te
nd
er
s,
 p
ip
e 
or
 c
ro
ck
 l
ay
er
s,
 o

r 
ca
is
so
n w

or
k 
in
 bu

il
di
ng
s 
on
ly
.

CL
AS
S 
C 
- 
Ce
me
nt
 g
un
 no

zz
le
me
n.

LI
NE
 CO

NS
TR
UC
TI
ON
:

Ba
si
c 

Ho
ur
ly
 

- R
at
es

Fr
in
ge
 B
en
ef
it
s 
Pa
ym
en
ts

H
&
W

Pe
ns
io
ns

Va
ca
ti
on

Ed
uc
at
io
n 

an
d/
or
 

Ap
pr
. 
Tr
.

Li
ne
me
n —

 T
ec
hn
ic
ia
ns

*1
3.

72
•U

5
796

c 
+ 
556
'

£ 
of
 19

6
Ca
bl
e 
sp
li
ce
rs

1U
.2

8
•U

5
79

6
0 
+ 

55
6

£ 
of
 19

6
Co
mb
in
at
io
n 
di
gg
er
 op

rs
,

tr
ac
to
r 
op
rs
.,
 g
ro
un
dm
en

10
.7
2

•U
5

79
6

c 
+ 

55
6

ir 
of
 19

6
Li
gh
t 
eq
ui
pm
en
t 
op
er
at
or
s,

gr
ou
nd
me
n,
 &

 d
is
tr
ib
ut
io
n 
li
ne

tr
uc
k 
dr
iv
er

9.
U

2
•U

5
79

6
c 

+ 
55

6
£ 
of
 19

6
Co
mb
in
at
io
n w

in
ch
 t
ru
ck
 d
ri
ve
r

A 
gr
ou
nd
me
n

8.
99

•U
5

796
c 
+ 

55
6

£ 
of
 19

6
Com

bi
na
ti
on
, t

ru
ck
 d
ri
ve
r &

gr
ou
nd
sa
n

7.
62

•U
5

79
6

« 
+ 

55
6

£ 
of
 19

6
PO
WE
R 
EQ
UI
PM
EN
T 
OP
ER
AT
OR
S 
-

BU
IL
DI
NG
 C
ON
ST
RU
CT
IO
N 
CO
NS

TR
UC

TS
Ns

CL
AS
S 
A

16
.2
0

1.
15

2.
10

.1
0

CL
AS
S 
B

15
.9

5
1.

15
2.
10

.1
0

CL
AS
S 
C

15
-U

5
1.

15
2.

10
.1
0

CL
AS
S D

13
;8

5
1.

15
2.

10
.1
0

CL
AS
S E

13
.5

5
1.

15
2.

10
' 

.1
0

CL
AS
S P

12
.1

5
1.

15
2.

10
.1
0

CL
AS
S 
G

11
.3

0
1.

15
2.

10
.1
0

CL
AS
SI
FI
CA
TI
ON
S;

bo
°*

4 
j“

 1
W

' 
°r

 
to

u“
 

b
*

»
™

.
-
K
^
^
e
^
P
^
n
t
 o
pe
ra
to
r -

 c
ra
ne
, 
st
if
f 
le
g d

er
ri
ck
, 
sc
ra
pe
r,
 d
oz
er
 

pt
aq

q 
t/
 f
^°
nt

.en
d 
lQ
ad
er
, 
ho
is
t,
 m
ec
ha
ni
c,
 h
ea
d 
gr
ea
se
 m
an
;

r 
(si

ne
le
 d
ru
m)
, 
ma
te
ri
al
 h
oi
st
, 
bo
il
er
 o
pe
ra
to
r,
 s
we
ep
in
g

ma
ch
jn
e,
 w
in
ch
 t
ru
ck
, 
bo
b-
ca
t 
& 
si
mi
la
r 
eq
ui
pm
en
t,
 f
or
k 
li
ft
 t
ru
ck
 (
ov
er
20
^

Ef
n
^
c
f
’+°

r 
»U

p°
ln

t8
, 

fr
ee
ze
 s
ys
te
ms
, 
bo
om
 t
ru
ck
 (
no
n 
sw
in
g-
 

*r
uc
k 
(u
nd
er
 20

' 
li
ft
 o
n 
ma
so
nr
y 
wo
rk
);

C“
“S

 F
 “
 A
ir
 c
om
pr
es
so
r,
 w
el
de
r,
 g
en
er
at
or
s,
 c
on
ve
yo
rs
, 
pu
mp
s 
un
de
r 
6".

 
gr
ea
se
 ma

n;
 

9

CL
AS
S G

 -
 O
il
er
, 
fi
re
ma
n,
 &

 he
at
er
 op

er
at
or
.



Pi
m
 

8

DE
CI

SI
ON

 N
o.
 

MI
82
-2
01
3

PO
WE
R E

QU
IP
ME
NT
 O
PE
RA
TO
RS
 -

B
os

ie
Fr
in
ì*
 B
aa
*
its
 P
ay
me
nt
is

ga
n.
 C
la
re
. 
Cr
aw
fo
rd
. 
Gl
ad
wi
n.
 ■ 

Mi
dl
an
d.
 O
ge
ma
w.
 O
sc
od
a.
 O
ts
eg
o.

Ho
ur
ly

Ra
te
s

H
A
W

Pa
ns
io
ns

Va
ca
ti
on

Ed
uc
at
io
n 

an
d/
or
 

Ap
pr
. 
Tr
.

Pr
es
au
e 
Is
le
. 
& 
fl
o^
sa
m^

Co
un
ti
es
: 

CL
AS

S 
A

#
1

8
.5

2
1.

15
2.

10
13

«
.1

0
CL

AS
S 

B
18

.2
1*

1.
1

5
2.

10
13

«
.1

0
CL

AS
S 

C
1

7
.2

5
1.

15
2.

10
13

«
.1

0
CL

AS
S 

D
17
.0
2

1.
15

2.
10

.13
«

.1
0

CL
AS

S 
E 

:•
13

.9
5

1.
15

2.
10

13
«

.1
0

CL
AS

S 
F 

---
--
--
-

1
2

.6
5

1.
15

2.
10

13
«

.1
0

CL
AS

S 
A 

— 
En

gi
ne

er
 w

he
n 

op
er

at
in

g 
co

mb
in

at
io

n 
of

 b
oo

m 
ji

b 
22

0*
 o

r 
lo

ng
er

CL
AS

S 
B 

— 
En

gi
ne

er
 w

he
n 

op
er

at
in

g 
co

mb
in

at
io

n 
of

 b
oo

m 
6 

ji
b 

14
0*

 o
r 

lo
ng

er
 T

ow
er

 c
ra

ne
 6

 d
er

ri
ck

 o
pe

ra
to

r 
(w

he
re

 o
pe

ra
to

rs
 

wo
rk

 s
ta

ti
on

s 
is

 S
OI

 o
r 

mo
re

 a
bo

ve
 f

ir
st

 s
ub

 l
ev

el
)

CL
AS

S 
C 

— 
Cr

an
e 

op
er

at
or

 j
ob

 m
ec

ha
ni

c 
CL

AS
S 

D 
— 

Ho
is

ti
ng

 o
pe

ra
to

r 
CL

AS
S 

E 
— 

Co
mp

re
ss

or
 (

or
 w

el
de

r)
 o

pe
ra

to
r 

CL
AS

S 
F 

— 
Oi

le
r 

or
 f

ir
em

an

PO
WE

R 
EQ

UI
PM

EN
T 

OP
ER

AT
OR

S!
 

ST
BE

t 
ER

EC
TI

ON
 

RE
MA

IN
IN

G 
CO

UN
TI

ES

CL
AS

S 
A 

CL
AS

S 
B 

CL
AS

S 
C 

CL
AS

S 
D 

CL
AS

S 
E 

CL
AS

S 
F

Ba
si
e

Ho
ur
ly

Ra
to
s

Fr
in
g*
 Be
ne
fi
ts
 P
ay
me
nt
s

H
A
W

Pe
ns
io
ns

Vn
cn
ti
an

Ed
uc
at
io
n 

an
d/
or
 

Ap
pr

. T
r.

$1
6.

55
1.

1
5

2.
10

.1
0

16
.3

0 
.

1.
1

5
2.

10
.1

0
15

.8
0

1.
15

2.
10

.1
0

14
.2

0
1.

15
2.

10
.1

0
12

.8
5

1.
15

2.
10

.1
0

11
.5

0
1.

15
2.

10
.1

0
* 

- 
cr

an
e 

op
er

at
or

 w
/m

ai
n 

bo
om

 t
 j

ib
 2

20
» 

or
 l

on
ge

r 
CL

AS
S 

B 
- 

Cr
an

e 
op

er
at

or
 w

/m
ai

n 
bo

om
 &

 j
ib

 1
40

* 
or

 l
on

ge
r;

po
we

r 
cr

im
es

, 
ga

nt
ry

 c
ra

ne
; 

wh
ir

le
y 

de
rr

ic
k 

C
L

A
S

S
 

C
 —

 R
eg

ul
ar

 e
qu

ip
me

nt
 o

pe
ra

to
r;

 c
ra

ne
, 

do
ze

r,
 l

oa
de

r;
 

ho
is

t,
 s

tr
ad

dl
e 

wa
go

n.
 J

ob
 m

ec
ha

ni
c 

CL
AS

S 
D 

- 
Ai

r 
tu

gg
er

 (
si

ng
le

 d
ru

m)
; 

ma
te

ri
al

 h
oi

st
, 

pu
mp

 6
" 

or
 

or
 o

ve
r

CL
AS

S 
E 

— 
Ai

r 
co

mp
re

ss
or

, 
we

ld
er

, 
ge

ne
ra

to
rs

-c
on

ve
yo

rs
 

CL
AS

S 
F 

— 
oi

le
r 

g,
 F

ir
em

an

i

Pa
ge
 

9

DE
CI
SI
ON
 N
O. 

MI
82
-2
01
3

PO
WE
R 
EQ
UI
PM
EN
T 
OP
ER
AT
OR
S 

UN
DE
RG
RO
UN
D 
CO
NS
TR
LT
CT
TQ
M»

mi
dl

an
d 
cor

opp
Tiü

s,
CL
AS
S 
I 

CL
AS
S 
II
 

CL
AS
S 
II
I 

CL
AS
S 
17

Ba
ti
c

H
ou

rly
R

ot
es

#
1

3
.7

3
13

.1
0»

12
.8

0
12
.2
9

Fr
in

ge
 B

ei
te

li f
t 

P
ay

m
en

ts

H
A

W
P

an
si

on
s

V
ac

at
io

n
E

du
ca

tio
n 

an
d/

or
 

A
pp

r. 
T

r.

1
.1

5
2

.1
0

13
96

.1
0

1
.1

5
2

.1
0

13
96

.1
0

1
.1

5
2

.1
0

13
%

.1
0

1.
15

2
.1

0
13

#
.1

0

S
fe

»
 ^

ck
h^

m
sS

îî?
 S

Ä
'Ä

^
in

S
^

S
^

1
me

ch
an

ic
, 

en
dl

oa
dè

r 
(o

ve
r 

lfc
 e

u 
% 

*
“*

”
*“

» 
ca

pa
ci

ty
;.

ja
vi

r
t«

«r
ma

ch
in

e)
eV

ba
tc

hi
Ma

fi
t'

.r
0l

le
r 

<a
sp
t,
!,
lt
l ■

 C
*«

da
ll

 
(a

nd
 s

im
il

ar
 

we
ll

 d
ri

li
in

o 
r
i
f
S
?
9 

fl
an

t 
op

er
at

or
 (

co
nc

re
te

),
 b

ac
kf

il
le

r 
ta

mp
er

, 
TS

cl
id

 t
yp

e?
 

*'
 

P 
£r

°°
 P

aV
er

 s
lo

pe
 p

av
er

' 
«>

«v
ey

or
 l

oa
de

r
Cy

d?
Sc

ap
ac

it
ye

&C
mf

li
pr

id
if

gi
ng

 c
ap

ac
it

y 
s 

sm
al

le
r)

, 
en

dl
oa

de
r 

(1
% 

cu
. 

(s
aa

Se
? 

ir
 e

ou
ii

al
en

t?
 ‘

Sf
",
 9

’ 
bl

ad
e)

' 
si

de
 b

°o
m 

tr
ac

to
r

la
ro

er
 *

 «
■.»
«. 

.o
r 

ec
iu

i v
al

en
t)

, 
pu

mp
 (

1 
or

 m
or

e 
6*

 d
is

ch
ar

ge
 o

r
mo

re
 i

nc
lu

si
ve

 o
f^

eS
ir

ft
er

f6
4»
,0
? 

po
w®

re
d 

b*
 g

en
er

at
or

 o
f 

30
0 

am
ps

 o
r 

5
ac

to
r(

Xu
-t

i?
id

^J
 

Z
 

Z
l 
1,
00
0 
ir

uc
Jc
 (

po
w«

r 
ty

pe
 b

oo
m)

«2
«

2
*

1
ttS

Lr
Sr

sg
: s

is
.

(n
on

-s
wi

nq
in

Pm
e”

t*
' 

’S
l

i
t

S
f

^
r

^
t

S
¡2

 
or
nJ

 .
3!

oo
°!
i 

Po
we

re
^ 

ty
pe

 b
oo

m)
, 
we

ld
in

g 
ma

ch
in

e 
or

 g
en

er
at

or
 

£
rf

-
”

”
™

 t
o 

S^
di

sS
a^

f9
"

 3
“

 “
"«

»e
l 

po
we

re
d)

, 
pu

Sp
 “

o
f

«
b
m
e
r
s
i
b
l
/p

um
po

/S
SS

S 
¡
J
S
 f

 £
“

*£
 

«
“

«
«
r
”3

Se
ak

ef
 (
se

lf
f o

Si
fl

i 
"

“
»t

or
 (

ot
he

r 
th

an
 p

as
se

ng
er

),
 c

on
cr

et
e 

cS
ls

 r
j 

i 
°r

 t
5V

ck
 c

ou
nt

ed
 -

 i
nc

lu
di

ng
 c

om
pr

es
so

r)
4^

di
s-

bh
ai

ge
 ?

f 
^

^
 

pu
sh

in
^ 

“«
ch

in
e,

 p
um

ps
 (

2 
or

 m
or

e 
up

 t
o

ex
cl

uS
i ™

9f
. c

£ 
3 

ho
ur

s 
or

 m
or

e 
a 

da
y 

ga
s 

or
 d

ie
se

l 
po

we
re

d 
-

su
bm

®r
si

bl
e 

pu
mp

s)
, 

tr
en

ch
er

 (
se

rv
ic

e)
, 

bo
il

er
,v

ib
ra

ti
ne

co
nc

re
te

 s
aw

 <
40
 L

p^
S'

ov
ei

? 
aS

P 
>*
 C

Ur
in

g 
oa

ch
in

e 
(s

el
f-

pr
op

el
le

d)

Federal Register /  Vol. 47, No. 44 /  Friday, March 5,1982 /  Notices 9679



_L
Q_

DE
CI
SI
ON
 »
. 

MI
82
-2
01
3

Fr
in
ge
 B
en
ef
it
s 
Pa
ym
en
ts

PO
WE
R 
EQ
UI
PM
EN
T 
OP
ER
AT
OR
S 
- 

UN
DE
RG
RO
UN
D 
CO
NS
TR
UC
TI
ON
:

Ho
ur
ly

Ro
te
s

H 
& W

Pe
ns
io
ns

Va
ca
ti
on

Ed
uc
at
io
n 

an
d/
or
 

Ap
pr
. 
Tr
:

RE
MA
IN
DE
R 
OP
 or

mN
'P
TE
Bî
 

CL
AS
S 
X

11
2.

22
1.
15

2.
10

139
6

.1
0

CL
AS
S 
n

11
.7
9

1.
15

2.
10

13
%

.1
0

CL
AS
S 
II
I

11
*1
5

1,
15

2,
10

13
%

.1
0

Cl
as

s 
iv

11
.1

0
1.
15

2.
10

13
%

.1
0

éh
ôV

éi
, 
cr
af
te
 (

cr
aw
le
r,
 t

ru
ck
 t

yp
e 
ot

 p
il

e 
dr
iv
in
g)
, 

B^
Sk
ho
fe
 c

la
ms
he
ll
, 

tr
en
eh
er
 (

ov
er
 8
" 
di

gg
in

g 
ca

pa
ci

ty
),
 

me
ch
an
ic
:,
 è

ft
âl
ôa
dê
r 

(o
ve
r 

l*t
 c
a.
 y

d*
 c

ap
.)
, 

gr
ad
er
, 

sc
ra
pe

r 
(s
el
f—
 

pr
op

el
le

d 
er

.t
rà

ôt
ôr

 d
ra

wn
).

do
ze

r 
(9
» 
bl

ad
e 
or

 o
ve
r)
* 

co
nc
re
te
 

pa
ve
r 

(2
 d
jfu

in 
of

 l
ar

ge
r)

, 
si
de
 j
boo

ra 
tr

ac
to

r 
(t
yp
e 
D-
4 

or
 e

qu
iv
al
en
t 

Î«
i«

rI
er

ïî
 e

le
va

ti
ng

 g
ra
de
r,
 r

ol
le
r 

-(
as
ph
al
t)
» 

gr
ad
al
l 

(a
hd
 S
if
ni
là
r 

Hi
? 

5a
?V

r?
el

' 
^a

tc
hi
??

 P
la

^t
 o

pe
rà

tè
r 

(c
on
cr
et
e)
, 
ba

ck
fi

ll
er

 t
am
pe
r,
 

we
ll

 d
ri

ll
in

g 
ri
g,
 s

li
p 

f r
ot
a 
pa

ve
r 

sl
op
e 
pa
ve
r»
 c

oh
ve

yo
f 

lo
ad
er
 

(e
uc
li
d 
ty
pe
) 

l
.1
? 
- 

Tr
en

ch
er

 (
8'
 d

ig
gi

ng
 c

ap
ac

it
y 

À 
sm
al
le
r)
, 

en
dl

oi
de

t 
(1
% 
cu
.

& 
sm
al
le
r)
, 

do
zé

r 
(l
es
s 

th
an

 9
' 

bl
ad
e)
, 

si
de
 b

oo
m 
tr

de
to
r 

(s
ma
ll
er
 t

ha
n 
ty
pe
 D

-4
 o

r 
eq

ui
va

le
nt

),
 p

üm
p 

(1
 o
r 
mo

re
 6
" 

di
se
ha

rg
é 

or
 

la
rg
er
 -
 g

as
 o

r 
di
es
el

 p
ow

er
ed

 o
r 

po
we
re
d 

by
 g
en

er
at

or
 o

f 
3Û
0 

¿t
ap
s 
or
 

fl
or
e 
ih

cl
us

iv
e 

of
 g

en
er

at
or

),
 h

oi
st
, 

bo
ot
a 
tr
uc
k 

(p
ot
ie
r 
si

Ag
 t
yp
e 
bo
om
) 

ot
he

r 
th

ah
 b
ac

kh
oe
 ç

r 
fr
on
t 

en
dl
oa
de
r.
 C

ru
sh
er
 

CL
AS

S 
II
I 
- 

Ai
r 

co
mp

re
ss

er
 (

2 
ôt

 f
ho
re
 -

 l
es
s 

th
an

 6
00
 C

FM
)»
 a

ir
 e
om

- 
pr
es
so
rs
 6

00
 c

u.
 f

t.
 p

er
 m
in
,,
 o
r 

la
rg
er
),
 p

um
pe

re
te

 m
ac

hi
ne

 (
an
d 

si
mi
la
r 
eq

ui
pm

en
t)

, 
me

ch
an

ic
 h

el
pe
r,
 m
ai

nt
en

an
ce

 i
fta
n, 

bo
om

 t
ru
ck

*e
n 
po

we
re

d 
ty
pe
 b

oo
m)
, 

we
ld

in
g 
ma

ch
in

e 
or

 g
en
er
at
or
 

mo
re

 —
 3

00
 a

mp
. 

or
 l

ar
ge
r 

ga
s 

or
 d
ië
së
l 

po
we
re
d]
, 

pu
mp

 (
2 
or
 

.f
-f
*V
nP

 
di

sc
ha

rg
e 

- 
ga
s 
or

 d
ie
se
l 

po
we

re
d 
— 

ex
cl
ud

in
g

su
bm

er
si

bl
e 

pu
mp

s)
, 
co
nc
re

te
 p

av
er

 (
1 
dr

um
 H
 c
u.
 y

d.
 o

r 
la

rg
er
 

wa
go

h 
dr

il
l 

(m
ul

ti
pl

e)
» 
el
ev
at
or
 
(o
th
er
 t

ha
h 
pà

ss
èn

gé
r)

, 
co
nc
re

te
 

(s
el

f-
pr
op
el
le
d 
or

 t
ru
ck
 m
ou

nt
ed

 *
 i

nc
lu

di
ng

 c
om
pr
es
so
r)

” 
Hy

dr
au

li
c 

pi
pe

 p
us

hi
ng

 m
ac
hi
né
, 

pu
mp
s 

(2
 O

f 
mo

re
 u

p 
to
 

4 
i S

jî
 r

g[
e 
if
 u

se
d 

3 
ho
ur
s 

or
 m
or

e 
a 

da
y 
ga
s 

or
 d
ie
se
l 

po
we

re
d 

- 
ex
cl
ud

in
g 

su
bm

er
si

bl
e 

pu
mp
s)
, 

tr
en
ch

er
 (

se
rv
ic
e)
, 
bo
il
er
, 

vi
br
at

in
g 

co
mp

ac
ti

on
 e
qu

ip
me

nt
, 

se
lf
 p
ro
pe
ll

ed
 (

6'
 w

id
e 
or

 o
ve

r)
, 
st

um
p 
re
mo
te
r,
 

mu
lc

hi
ng

 e
qu

ip
me

nt
, 

fa
rm

 t
ra

ct
or

 (
wi
th
 a

tt
ac

hm
en

t)
, 
fi
ni
sh
in
g-
 m
ac

hi
ne
 

(c
on
cr
et
e)
, 
ro

ll
er

 (
ot
he
r 
th

an
 a

sp
hà

lt
),
 c

ur
in

g 
ma

ch
in

e 
(s
el
f *
-p
ro
pè
l l
ed
) 

co
nc
re
te
 s

aw
 (

40
 h

.p
. 
or

 o
ve
r)

Pa
ge
 

11

DE
CI
SI
ON
 N
O,
 
MI
82
-2
01
3

Ba
si
c

Ho
ur
ly

Ra
te
s

Fr
in
ge
 B
en
ef
it
s 
Pa
ym
en
ts

H
A
W

Pe
ns
io
ns

Va
ca
ti
on

Ed
uc
at
io
n 

an
d/
or
 

Ap
pr
. 
Tr
.

$1
0.

30
b 

39
.5

0
b 

U
1.

00

10
. h

o
b 

35
.5

0
b 

h
i.

o
o

10
.5

Ò
b 

39
.5

6
b 

M
.0

Ô
10

.6
0

b 
39

.5
Ò

b 
k1

.0
0

1Ó
.6

7
b 

39
.5

0
b 

30
.0

0

1Ò
.5

7
b 

39
.5

0
b 

30
.0

0
10

.1
*7

b 
39

.5
0

b 
30

.0
0

TR
UC
K D

RI
VE
RS
:

Al
co
na
, 
Al
pe
na
, 
Ar
en
ac
, 
Ch
eb
oy
­

ga
n,
 C
la
re
, 
Cr
aw
fo
rd
, 
Gl
ad
wi
n,
 

Mi
dl
an
d,
 O
ge
ma
w,
 O
sc
od
a,
 O
ts
e­

go
, 
Pr
es
qu
e 
Is
le
, 
& 
Ro
sc
om
mo
n 

Co
un
ti
es
:

Tr
uc
ks
 u
nd
er
 8
 c
u.
 y
dd
. 
ca
pa
­

ci
ty

Tr
uc
ks
 8
 c
u.
 y
ds
. 
Ca
pa
ci
ty
 

an
d 
ov
er
, 
& 
ta
nd
em
 t
ra
ck
s

Se
mi

, 
do

ub
le

 b
ot

to
m,

 l
ow

bo
y,

 
Pi

tm
an

 O
ps

. 
& 

re
la

te
d,

eq
ui

p.
Eu
cl
id
 t
yp
e 
eq
ui
pm
en
t 

An
tr
im
, 
Ch
ar
le
vo
ix
, 
Eto

met
,

Gr
an
d 
tr
av
er
se
, 
Ka
lk
as
ka
, 
Le
e­

la
na
u,
 M
ec
os
ta
, 
Mi
ss
au
ke
e,
 
. 

Mo
nt
ca
lm
, 
Os
ce
ol
a,
 &
 W
ex
fo
rd
 

Co
un
ti
es
:

Se
mi
 t
ru
ck
s,
 m
ec
ha
ni
cs

Tr
uc
ks
 o
ve
r 
8 
cu
. 
yd
s,
. c
ap
a­

ci
ty

Al
l! 
ot
he
r 
tr
ub
ks

FO
OT
NO
TE
S:

a.
 
Se
ve
n.
 Pa

id
 H
ol
id
ay
s :
■ 
Ne
w 
fê
ér
’é
 D

ay
, 
Mè
mb
ri
 al

 D
ay

,. I
nd
ep
en
de
nc
e 

D
ay

, 
La
bo
r 

D
ay

, 
Th
an
ks
gi
vi
ng
 D

ay
, 
Da
y 
df
ie
t 
Th
an
ks
gi
vi
ng
 D

ay
, 
& 
Ch
ri
st
ma
s 

Sa
yj

 
an
d 

Va
ca
ti
oh
.P
av
.C
re
di
t: 

Ém
pl
bÿ
er
 c
on
tr
ib
ut
es
 8
% 
of
 t
hé
 b
as
ib
 h
bu
rì
y 
ra
te
 f
or
 

em
pl
oy
ee
s 
wi
th
 5
 y
ea
rs
 o
r 
mo
rè
 o
f 
se
rv
ic
e,
 o
f 
6%
 o
f 
th
é 
ba
si
c 
ho
ur
ly
 r
at
e 

fo
r 
em
pl
oy
ee
s 
til

th 
6 
mo
nt
hs
 t
b 
5 
ye
ar
s 
of
 s
er
vi
ce
.

b.
 
Fo
r W

ee
k,
 P
er
 Em

pl
oy
ee
.

a.
 
Se
va
n,
Pa
id
 H
ol
id
ay
s: 

Ne
w 
Yè
âi
's
 D
ay
, 
Me
mo
ri
al
 D
ay
, 
In
de
pe
nd
en
ce
 D
ay
, 
ta
bo
r 

Da
y,
 T
ha
nk
sg
iv
in
g 
Da
y,
 D
ay
 a
ft
er
 T
ha
nk
sg
iv
in
g 
Da
y,
 4
 C
hr
is
tm
as
 D
ay
, 
pr
ov
id
ed
 

th
e 
em
pl
oy
ee
 w
or
ke
d 
th
e 
sc
he
du
le
d 
wo
rk
 d
ay
 p
re
ce
di
ng
 a
nd
 t
hé
 w
or
k 
da
y 
fo
l­

lo
wi
ng
 t
he
 d
ay
 o
bs
er
ve
d.

Un
li
st
ed
 c
la
ss
if
ic
at
io
ns
 n
ee
de
d 
fo
r 
wo
rk
 n
ot
 i
nc
lu
de
d 
wi
th
in
 t
hè
 s
co
pe
 b
f 
th
e 

el
as
si
fi
ca
ti
on
s 
li
st
ed
 m
av
 b
e 
ad
de
d 
af
te
r 
aw
ar
d 
on
ly
 a
s 
pr
ov
id
ed
 i
n 
th
e 
la
bo
r 

st
an
da
rd
s 
co
nt
ra
ct
 c
la
us
e 

(2
9 
GF
R,
 5
*5
 (
a)
 0

) 
(i
i)
).

•V
J 3. C
L 09 vs k on 5? s-

;



SU
PE
RS
ED
EA
S 
DE
CI
SI
ON

ST
AT
E*
 
Pe
nn
sy
lv
an
ia
 

CO
UN
TI
ES
* 

Co
lu
mb
ia
, 
Mo
nt
ou
r

A 
Sn
yd
er

DE
CI
SI
ON
 N
O.
* 

PA
82
-3
01
2 

DA
TE
* 

Da
te
 o
f 
Pu
bl
ic
at
io
n

Su
pe
rs
ed
es
 D
ec
is
io
n 
No
. 
PA
80
-3
03
2 
da
te
d M

ay
 3
0, 

19
80
, 
in
 4

5 
FR
 3
67
67
. 

DE
SC
RI
PT
IO
N 
OF
 WO

RK
* 

Bu
il
di
ng
 E
re
ct
io
n 
an
d 
Fo
un
da
ti
on
 E
xc
av
at
io
n,

(d
oe
s 
no
t 
In
cl
ud
e 
si
ng
le
 f
am
il
y 
ho
me
s 
or
 a
pa
rt
me
nt
s 
up
 t
o 
an
d 
in
* 

el
ud
in
g 
4 
st
or
ie
s)
. 

Ex
cl
ud
in
g 
Se
wa
ge
 a
nd
 W
at
er
 T
re
at
me
nt
 P
la
nt
 

Pr
oj
ec
ts
.

As
be
st
os
 W
or
ke
rs
*

Co
lu
mb
ia
 &
 M
on
to
ur
 C
ou
nt
ie
s 

Sn
yd
er
 Co

un
ty
 

Bo
il
er
ma
ke
rs

Br
ic
kl
ay
er
s 
& 
St
on
em
as
on
s*
 

Mo
nt
ou
r 
& 
Sn
yd
er
 C
ou
nt
ie
s 

Co
lu
mb
ia
 C
ou
nt
y 

Ca
rp
en
te
rs
 

Ce
me
nt
 M
as
on
s*

Mo
nt
ou
r 
& 
Sn
yd
er
 C
ou
nt
ie
s 

Co
lu
mb
ia
 C
ou
nt
y 

El
ec
tr
ic
ia
ns
:

Mo
nt
ou
r 
Co
un
ty
*

No
rt
h 
of
 U.

 S
. 
Hi
gh
wa
y 
#5
22
 &
 

Se
le
sg
ro
ve
 T
wp
. 
in
 S
ny
de
r 
Co.

, 
an
d 
Re
ma
in
de
r 
of
 C
ol
um
bi
a 
Co
. 

Be
rw
ic
k 
Bo
ro
ug
h 
in
 C
ol
um
bi
a 
Co,

 
So
ut
h 
of
 U.

 S
. 
Hi
gh
wa
y 
#5
22
 

in
 S
ny
de
r 
Co
un
ty
 

Gl
az
ie
rs
t

Mo
nt
ou
r 
Co
un
ty
 i
n 
it
s 
en
ti
re
ty
) 

Ro
ar
in
g 
Cr
ee
k,
 L
oc
us
t,
 C
le
ve
* 

la
nd
, 
Cu
nn
in
gh
am
, 
Mt
. 
Ca
rm
el
 

To
wn
sh
ip
s 
in
 C
ol
um
bi
a 
Co
un
ty
 

Sn
yd
er
 C
ou
nt
y

Re
ma
in
de
r 
of
 C
ol
um
bi
a 
Co
un
ty
 

Ir
on
wo
rk
er
s t

Mo
nt
ou
r 
& 
Sn
yd
er
 C
ou
nt
ie
s 

St
ru
ct
ur
al
 &
 O
rn
am
en
ta
l*
 

Co
lu
mb
ia
 C
ou
nt
y 

Re
in
fo
rc
in
g 

Co
lu
mb
ia
 C
ou
nt
y 

La
bo
re
rs
*

Co
lu
mb
ia
 C
ou
nt
y*

Un
sk
il
le
d 
la
bo
re
rs
 a
nd
 wi

nd
ow
 

wa
sh
er
s

Ma
so
n 
te
nd
er
s 
an
d 
sc
af
fo
ld
 

bu
il
de
rs

Pn
eu
ma
ti
c 
el
ec
tr
ic
al
 t
oo
l 
op
. 

un
de
r 
th
e 
ju
ri
sd
ic
ti
on
 o
f 

la
bo
re
rs
 2

' p
um
p-
no
n-
me
ta
ll
ie
 

pi
pe
 l
ay
in
g 
an
d 
ma
ki
ng
 j
oi
nt
s 

cl
ay
 t
er
ra
 c
ot
ta
, 
Ir
on
st
on
e,
 

vi
tr
if
ie
d 
co
nc
re
te
,

B
as

ie
H

ow
l*

R
at

a*

Fr
io

**
 B

en
ef

its
 P

ay
m

en
ts

H
A

W
Pe

n s
i a

ns
Va

ca
tio

n
Ed

uc
at

io
n 

an
d/

or
 

A
pp

r. 
Tr

.

$1
3.
83

.8
0

.9
0

.0
1

14
.0
1 

■
1.

12
.9
0

.0
2

16
.6
7

1.
27
5

1.
00

.0
2

12
.2
5

.5
5

.8
0

12
.1
5

.5
5

.8
0

.0
1

12
.7
2

.7
0

.90
.0
5

12
.4
5

.0
1

11
.8
5

.5
5

.7
0

.0
1--

13
.6
5

.60
3%
+.
40

.0
5

13
.2
7

.6
5

37.
+1.

00
a

.0
5

13
.5
6

.65
3L
+.
67

kx

11
.5
4

.7
5

.7
0

.0
15

11
.7
1

.7
0

.6
5

.0
1

11
.8
5

.6
5

.8
5

14
.2
65

1.
49

1.
46

.0
45

14
.7
5

b
.1

0

14
.6
5

b
.1

0

8.
59

.8
0

1.
00

6.
99

.8
0

1.
00

DE
CI
SI
ON
 N
O.
 P
AB
2-
30
12
 

PA
GE
 

2
Fr

in
ge

 B
en

ef
its

 P
ay

m
en

ts

N
ea

rly
Ed

uc
at

io
n

Ro
te

s
HA

W
Pe

ns
io

ns
Vo

ce
tie

n
an

d/
or

 
Ap

pr
. T

r.

La
bo
re
rs
 (
Co
nt
'd
.)

ha
nd
li
ng
 o
f 
bu
rn
in
g 
to
rc
he
s,
 

as
ph
al
t 
or
 o
th
er
 h
ot
 m
at
er
ia
l;
 

ce
me
nt
 f
in
is
he
rs
 a
nd
 b
la
st
er
s

he
lp
er
s,
 p
ow
er
 b
ug
gi
es
, 
an
d

wa
lk
 a
lo
ng
 h
oi
st

Pl
as
te
re
rs
 t
en
de
rs
, 
bl
as
te
rs
 a
nt

$8
.6
9

00o

1.
00

wa
go
n 
dr
il
l 
op
er
at
or
 

Mo
nt
ou
r 
Co
un
ty
*

8.
84

o00

1.
00

Un
sk
il
le
d 
la
bo
re
rs
, 
sc
af
fo
ld

bu
il
de
rs
, 
wr
ec
ki
ng
, 
wi
nd
ow
 

cl
ea
ne
rs
 &
 d
em
ol
it
io
n

8.
35

.7
0

.6
0

Op
er
at
or
s 
of
 j
ac
kh
am
me
rs
, 
pev

ini
br
ea
ke
rs
, 
vi
br
at
or
s 
& 
ot
he
r 

pn
eu
ma
ti
c &

 me
ch
an
ic
al
 t
oo
ls
 

co
mi
ng
 u
nd
er
 t
he
 j
ur
is
di
ct
io
n 

of
 l
ab
or
er
s,
 w
ag
on
 d
ri
ll
 

op
er
at
or
s,
 e
xc
av
at
in
g 
fo
r 
. 

ca
is
so
n,
 u
nd
er
 p
in
ni
ng
 &
 pi

er
 

ho
le
s 
(b
el
ow
 1

2'
) 
no
nm
et
al
li
c

pi
pe
 l
ay
er
s,
 p
la
st
er
er
s 
ten

der
: 

mo
rt
ar
 m
en
 (
mi
xe
d 
by
 h
an
d)
.

*
ha
nd
li
ng
 &
 u
si
ng
 c
ut
ti
ng
 o
r 

bu
rn
in
g 
to
rc
he
s 
in
 t
he
 w
re
ck
-

in
g 
of
 b
ui
ld
in
gs
, 
ma
so
ns
 

te
nd
er
s

8.
50

.7
0

.6
0

Sn
yd
er
 C
ou
nt
y*

Ge
ne
ra
l 
La
bo
re
rs
* 
Ai
r.
 f
ue
l 
an
d 

el
ec
tr
ic
 t
oo
l 
op
er
at
or
s 
an
d 
al 

ot
he
r 
pn
eu
ma
ti
c 
an
d m

ec
ha
ni
c­

al
 t
oo
ls
. 
In
cl
ud
in
g 
bl
ow
 p
ip
e 

an
d 
va
cu
m 
cl
ea
ne
rs
. 

Ce
ss
io
n 

wo
rk
er
s 
(t
op
 m
en
),
 p
ip
el
ay
er
s 

fo
r 
al
l 
cl
ay
, 
te
rr
a 
co
tt
a,
 

Ir
on
st
on
e,
 v
it
ri
fi
ed
 c
on
cr
et
e 

or
 n
on
-m
et
al
li
c 
pi
pe
 &
 t
he
 

. 
ma
ki
ng
 o
f 
jo
in
ts
 f
or
 s
am
e.
 

Po
we
r-
bu
gg
y,
 p
re
ca
st
 s
la
b 

pl
ac
er
s 
& 
si
gn
al
 m
en
, 
bl
as
te
r 

he
lp
er
, 
ex
ca
va
ti
on
 o
f 
al
l 

fo
un
da
ti
on
, 
di
gg
in
g 
of
 t
re
nc
h­

es
, 
pi
er
s 
an
d m

an
ho
le
s.
 W
re
ck
­

in
g 
an
d 
mo
vi
ng
 o
f 
al
l 
st
ru
ct
­

ur
es
. 

Un
de
r 
pi
nn
in
g &

 s
ho
ri
ng

/

Federal Register /  Vol. 47, No. 44 /  Friday, March 5,1982 /  Notices 9681



DE
CI
SI
ON
 N
O.
 P
A8
2-
3Q
12

PA
GE
 
3

Fr
in

ge
 B

en
ef

its
 P

oy
m

en
ts

H
ou

rly
E

du
ca

tio
n

R
ot

es
H

A
W

P
en

si
on

s
V

oc
at

io
n

an
d/

or
 

Ap
pr

. 
T

it

La
bo
re
rs
 (
Co
nt
’d.

)
st
ri
pp
in
g,
 d
is
ma
nt
li
ng
, 
oi
li
ng
 

& 
mo
vi
ng
 o
f 
co
nc
rè
te
 f
or
ms
,

lo
ad
in
g,
 a
nd
 c
ar
ri
ng
 o
f 
re
in
fo
r 

ci
ng
 s
te
el
, 
ha
nd
li
ng
 &
 d
is
tr
ib
­

ut
io
n 
of
 l
üm
bë
r,
 a
nd
 a
ll
 o
th
er
 

bu
il
di
ng
 ma

te
ri
al
 t
o 
st
oc
k 
pi
le
 

pi
le
s,
 u
nl
oa
di
ng
, 
ca
rr
in
g,
 d
is
-
»

tr
ib
ut
ion

, 
an
d 
la
yi
ng
 o
f 
pr
e­

ca
st
 c
én
cr
ét
e 
sl
ab
s 
an
d 
pl
an
ks

fo
r 
fl
oo
ri
ng
 &
 r
oo
fi
ng
, 
ge
ne
ra
l 

cl
ea
nu
p 

&
 r
em
ov
al
 o
f 
re
fu
ge
,

de
br
is
 ar

id 
al
l 
sc
ra
p 
ma
te
ri
al
!s
 

Vi
br
at
or
 o
pe
ra
to
r 
(c
on
cr
et
e 

pl
ac
in
g 
- 
wh
os
e 
po
we
r 
is 

su
pp
l-

i

ie
d 
by
 c
om
pr
es
se
d 
ai
r,
 e
le
ct
ri
c 

ga
so
li
ne
 A
 a
ny
 o
th
er
 m
ea
ns

R.
45

.60
.73

Se
mi
-s
ki
 li
eds

 
Ca
ss
io
n 
wo
rk
er
 

(b
ot
to
m m

en
),
 b
la
tt
er
s,
 w
ag
on
 

ai
r 
tr
ac
k 
an
d 
di
am
on
d 
po
in
t 

dr
il
l 
Op
ér
ét
or
s,
 b
ur
ni
ng
 t
or
ch
­

és
, 
gr
eè
n 
cti

tti
ng 

ma
ch
in
e 

(n
àz
fl
é 
me
n)
, 
an
d 
st
ea
m 
je
nn
y,
 

pl
as
te
r 
& 
cé
me
nt
 m
as
on
 t
en
de
rs
, 

mà
ch
in
é 
mi
xe
rs
, 
pi
at
er
 p
um
p 
an
d 

Sc
af
fo
ld
 b
ui
ld
er
s 
(e
xc
lu
di
ng
 

ma
so
nr
y 
sc
af
fo
ld
in
g 
sa
nd
 b
la
st
­

in
g 
no
zz
le
 m
en
):

Nu
rs
er
y 
Wo
rk
er
s :

 
Wi
nd
ow
 wa

sh
er
s

9.
92

.6
0

.73
fl
oo
r 
sc
ru
bb
er
s,
 a
nd
 w
at
ch
me
n,
 

te
nd
er
s 
of
 p
rop

ane
' g

as
 b
ur
ne
rs
, 

sa
la
ma
nd
er
s,
 s
mu
dg
e 
po
ts
, 
to
ol
-

ro
om
 wo

rk
er
s,
 f
if
e 
wa
tc
h 

Ma
so
n 
te
nd
er
s,
 m
ac
hi
ne
 m
ix
er
s,

8.
85

.60
.73

mo
to
ri
se
d 
St
oc
ke
rs
, 
sc
af
fo
ld

bu
il
de
rs
 (
ma
so
nr
y)

* 
mo
rt
ar
 p
um
p 

co
nv
ey
or
s,
 m
ec
ha
ni
ca
l 
cl
ea
ne
rs
,

an
d 
sa
nd
bl
as
ti
ng
 f
or
 m
as
on
ry
 

An
d 
ma
so
nr
y 
eq
ui
pm
en
t

9,
72

.b
o

.73
La
th
er
s

12
*7
2

.70
.90

.0
5

Le
ad
 B
ur
ne
rs

ÌO
.7
5

.40
.25

c
.01

DE
CI
SI
ON
 N
O.
 P
A8
2-
30
12

PA
GE
 4

B
as

ic
H

ou
rly

Fr
in

ge
 B

en
ef

its
 P

ay
m

en
ts

E
du

ca
tio

n
R

at
es

H
A

W
P

en
si

on
s

V
ac

at
io

n
an

d/
or

 
Ap

pr
. 

Tr
.

Li
ne
 C
on
st
ru
ct
io
n

Li
ne
ma
n,
 d
yn
am
it
e 
ma
n,
 h
ea
vy

3/
8%

eq
ui
pm
en
t 
op
er
at
or

$1
3.
37

.55
31

Wi
nc
h 
tr
uc
k 
op
er
at
or

9.
38

.55
3%

3/
8%

Gr
ou
nd
ma
n

8.
97

.55
3%

3/
8%

Ma
rb
le
 S
et
te
rs

12
.4
5

.95
Mi
ll
wr
ig
ht
s

Pa
in
te
rs
:

14
.4
2

.70
.90

.05
Br
us
h

10
.8
5

.75
.60

.10
Ta
pe
rs

11
.5
1

.75
.60

.10
Ha
za
rd
ou
s

12
.5
1

.7
5

.60
.10

Pi
ie
dr
iv
èf
me
h

Pl
as
te
re
rs
:

12
.9
7

3.
13

1.
40

d
.1
3

Co
lu
mb
ia
 C
ou
nt
y

11
.8
5

.55
.70

.01
Sn
yd
er
 &
 Mo

nt
ou
r 
Co
un
ti
es

10
.6
9

Pl
um
be
rs
 &
 S
te
am
fi
tt
er
s 

Ro
of
er
s:

13
.8
0

1.
02

1.
00

.11
Co
lu
mb
ia
 &
 M
on
to
ur
 C
ou
nt
ie
s

12
.0
5

1.
00

1.
10

Sn
yd
er
 C
ou
nt
y

10
.7
6

.80
.55

.04
Sh
ee
t 
me
ta
l 
wo
rk
er
s

13
.3
1

.80
.86

So
ft
 f
lo
or
 l
ay
er
s

10
.9
8

.70
.90

.05
Sp
ri
nk
le
r 
Fi
tt
er
s 

Tr
uc
k 
Dr
iv
er
s:

15
.5
6

.95
1.
40

.08
Mo
nt
ou
r 
Co
un
ty

Cô
lu
mb
ié
 &
 S
ny
de
r 
Co
un
ti
es

8.
35

Pi
ck
-u
ps
 a
nd
 s
er
yi
cé
 d
um
p 
an
d 

fl
at
 i
nc
lu
di
ng
 "
Z"
 l
ic
en
se

8.
07

€
f

Al
l 
tr
uc
ks
 o
ve
r 
"Z
" 
li
ce
ns
e

8.
12

€
f

Fo
rk
 l
if
ts
 t
ow
 mo

to
rs
, 

fr
on
t 
& 

pn
eu
ma
ti
c 
ti
re
d 
lo
ad
er
s

8.
Ó8

e -
f

WE
LD
ER
S 
4 
Ra
té
 o
f 
Cr
af
t

Un
li
st
ed
 c
la
ss
if
ic
at
io
ns
 n
eè
de
d

fo
r w

or
k 
ho
t 
in
cl
ud
ed
 w
it
hi
n 
th<
 

sc
op
e 
of
 t
hé
 c
la
ss
if
ic
at
io
ns
 

li
af
ëa
 m
ay
 B
é 
ad
de
d 
af
te
r 
aw
ar
d 

on
ly
 a
s 
pr
ov
id
ed
 i
n 
th
e 
la
bo
r 

St
an
da
rd
s 
co
nt
ra
ct
 
cl
au
se
s 

(2
9 
CE
R,
 5

.5
 (
a)
(1
) 
(i
i)
)i

I

Federal Register /  VoL 47, No. 44 /  Friday, March 5,1982 /  Notices



D
E

C
IS

IO
N

 N
O

. 
P

A
82

-3
01

2
PA

G
E_

__
5

FO
O

TN
O

TE
S 

8

a. 
Pa
id
 H
ol
id
ay
s:
 
Ju
ly
 4
th
, 
La
bo
r 
Da
y,
 T
ha
nk
sg
iv
in
g 
Da
y 
& 
Go
od
 

Fr
id
ay
.

b. 
Em
pl
oy
er
 c
on
tr
ib
ut
es
 $
2.
95
 t
o 
a 
co
mb
in
ed
 H
ea
lt
h 
an
d 
We
lf
ar
e 
& 

Pe
ns
io
n 
Fu
nd
.

c. 
Pa
id
 H
ol
id
ay
s:
 
Ne
w 
Ye
ar
's
 D
ay
; 
Me
mo
ri
al
 D
ay
; 
In
de
pe
nd
en
ce
 D
ay
;

La
bo
r 
Da
y;
 T
ha
nk
sg
iv
in
g 
Da
y;
 C
hr
is
tm
as
 D
ay
; 
Wa
sh
in
gt
on
's
 B
ir
th
da
y;
 

Go
od
 F
ri
da
y 
an
d 
Ch
ri
st
ma
s 
Ev
e 
pr
ov
id
ed
 t
he
 e
mp
lo
ye
e 
ha
s 
wo
rk
ed
 4
5 

fu
ll
 d
ay
s 
fo
r 
th
e 
em
pl
oy
er
 d
ur
in
g 
th
e 
12
0 
da
ys
 p
ri
or
 t
o 
th
e 
ho
li
da
y 

an
d 
is 

av
ai
la
bl
e 
fo
r w

or
k 
th
e 
da
ys
 p
re
ce
di
ng
 a
nd
 f
ol
lo
wi
ng
 t
he
 

ho
li
da
ys
.

d. 
Pa
id
 H
ol
id
ay
s:
 
Wa
sh
in
gt
on
's
 B
ir
th
da
y,
 G
oo
d 
Fr
id
ay
, 
Me
mo
ri
al
 D
ay
; 

La
bo
r 
Da
y;
 P
re
si
de
nt
ia
l 
El
ec
ti
on
 D
ay
; 
Ve
te
ra
ns
 D
ay
; 
Th
an
ks
gi
vi
ng
 D
ay
 

an
d 
Ch
ri
st
ma
s 
Da
y.

a
. 

Em
pl
oy
er
 c
on
tr
ib
ut
es
 $
41
.0
0 
pe
r m

on
th
 t
o 
em
pl
oy
ee
s 
wh
o 
ha
ve
 w
or
ke
d 

60
 h
ou
r 
or
 m
or
e 
fo
r 
th
e 
em
pl
oy
er
 d
ur
in
g 
th
e 
pr
ec
ed
in
g 
mo
nt
h.

f. 
Em
pl
oy
er
 c
on
tr
ib
ut
es
 $
25
.0
0 
pe
r 
mo
nt
h 
to 

em
pl
oy
ee
s 
wh
o 
ha
ve
 b
ee
n 

em
pl
oy
ed
 o
ve
r 
13
 w
ee
ks
.

D
E

C
IS

IO
N

 N
O

. 
P

A
82

-3
01

2 
PA

G
E _

_
L

PO
WE
R
EQ
UI
PM
EN
T 
OP
ER
AT
OR
S

Ba
si

c
H

ou
rly

 
■ R

al
es

H 
& 

W

Fr
in

ge
 B

en
e 

Pe
ns

io
ns

it
s 

Pa
ym

cn
 

V
ac

at
io

n

« Ei
lu

co
fio

n 
an

d/
or

 
A

pp
r. 

Tr
.

CR
OU
P

1
$1

4.
27

10
7.

10
.3

7.
a

1.
3%

CR
OU
P

2
13

.9
8

10
7.

10
.3

%
a

1.
3%

GR
OU
P

3
13

.1
1

10
%

10
.3

%
a

1.
37

.
GR
OU
P

4
12

.3
4

10
7.

10
.3

7.
a

1.
3%

CR
OU
P

5
11

.8
7

10
%

10
.3

7.
a

1.
3%

GR
OU
P

6
10

.9
6

10
7.

10
.3

7.
a

1.
3%

GR
OU
P
7

14
.5

2
10

7.
10

.3
%

a
1.

3%
GR
OU
P
7-
A

14
.7

7
10

%
10

.3
%

a
1.

37
.

GR
OU
P
7-
B

15
.0

1
10

%
10

.3
%

a
1.

3%

CL
AS
SI
FI
CA
TI
ON
S 
DE
FI
NI
TI
ON
S

GR
OU

P 
1:
 M

ac
hi

ne
s 

do
in

g 
ho

ok
 w

or
k,
 a

ny
 m

ac
hi

ne
 h

an
dl

in
g 

ma
ch

in
er

y,
 

ca
bl

e 
sp

in
ni

ng
 m

ac
hi

ne
s,

 h
el

ic
op

te
rs

, 
ma

ch
in

es
 s

im
il

ar
 t

o 
th
e 

ab
ov

e
GR

OU
P 

2 
: 

Al
l 

ty
pe

s 
of

 c
ra

ne
s,

 a
ll

 t
yp

es
 o

f 
ba

ck
ho

es
, 

ca
bl

ew
ay

s,
 

dr
ag

li
ne

s,
 k

ey
st

on
es

, 
al

l 
ty

pe
s 

of
 s

ho
ve

ls
, 

de
rr

ic
ks

, 
tr

en
ch

 s
ho

ve
ls

, 
tr

en
ch

in
g 

ma
ch

in
es

, 
ho

is
t 

wi
th

 t
wo

 t
ow
er

s,
 p

av
er

s 
21

E 
an

d 
ov

er
, 

al
l 

ty
pe

s 
ov

er
he

ad
 c

ra
ne

s,
 b

ui
ld

in
g 

ho
is

ts
 (

do
ub
le
 d
rum

j) 
gr

ad
al

ls
, 

mu
ck

» 
in
g 

ma
ch

in
es

 i
n 

tu
nn
el
, 

al
l 

fr
on

t 
en

d 
lo

ad
er

s 
3-
% 

c.
y.
 a

nd
 o

ve
r,
 

ta
nd

em
 s

cr
ap

er
s,

 p
ip

pi
n 

ty
pe

 b
ac
kh
oe
s,
 b
oa

t 
Ca

pt
ai

ns
, 

ba
tc

h 
pl

an
t 

op
er

at
or

s 
(c
on
cr
et
e)
 d

ri
ll

s,
 s

el
f-

co
nt

ai
ne

d 
ro

ta
ry

,d
ri

ll
s,

 f
or

k 
li
ft

s,
 2

0 
ft
. 

li
ft

 a
nd

 o
ve

r 
ma

ch
in

e 
to

 t
he

 a
bo

ve
GR

OU
P 

3:
 C

on
ve

yo
rs

, 
bu

il
di

ng
 h

oi
st

s 
(s

in
gl
e 

dr
um
) 

sc
ra

pe
rs

 a
nd

 
to

ur
na

pu
ll

$,
 s

pr
ea

de
rs

, 
hi

gh
 o

r 
lo

w 
pr

es
su

re
 b

oi
le

rs
, 

co
nc

re
te

 p
um

ps
, 

we
ll

 d
ri

ll
er

s,
 b

ul
ld

oz
er

s 
an

d 
tr

ac
to

rs
, 

as
ph

al
t 

pl
an

t 
en

gi
ne

er
s,

 
ro

ll
er

 (
hi
gh
 g

ra
de

 f
in

is
hi

ng
),

 d
it

ch
 w

it
ch

 t
yp

e 
tr

en
ch

er
, 

al
l 

lo
ad

­
er

s 
un

de
r 

3-
% 

cu
. 

yd
s.
, 

me
ch

an
ic

-w
el

de
rs

, 
mo

to
r 

pa
tr

ol
s,

 d
ri

ll
 

he
lp

er
-s

el
f 

co
nt

ai
ne

d 
ro

ta
ry

 d
ri

ll
s,

 c
or

e 
dr

il
l 

op
er

at
or

, 
fo

rk
li

ft
 

tr
uc

ks
 u

nd
er

 2
0 

ft
. 

li
ft
, 

ma
ch

in
es

 s
im

il
ar

 t
o 

th
e 

ab
ov

e
GR

OU
P 

4:
 W

el
di

ng
 m

ac
hi

ne
s,

 w
el

l 
po

in
ts

, 
co

mp
re

ss
or

s,
 p

um
ps

, 
he

at
er

s,
 

fa
rm

 t
ra

ct
or

s,
 f

or
m 

li
ne

 g
ra

de
rs

, 
fi

ne
 g

ra
de

 m
ac

hi
ne

s,
 r

oa
d 

fi
ni

sh
in

g 
ma

ch
in

es
 c

on
cr

et
e 

br
ea

ki
ng

 m
ac

hi
ne

s,
 r

ol
le

rs
, 

se
am

an
 p

ul
ve

rz
in

g 
mi

xe
r,

 p
ow

er
 b

ro
om

, 
se

ed
in

g 
sp

re
ad

er
, 

ti
re

ma
n 

(f
or
 p

ow
er

 e
qu

ip
me

nt
) 

ma
ch

in
es

 s
im

il
ar

 t
o 

ab
ov

e
GR

OU
P 

5:
 -

 F
ir

em
an

, 
gr

ea
se

 t
ru

ck
GR

OU
P 

6:
 O

il
er

s 
an

d 
de

ck
 h

an
ds

 (
pe

rs
on

ne
l 

bo
at

s)
, 
co

re
 d

ri
ll

 h
el

pe
r

GR
OU

P 
71
 A

ll
 m

ac
hi

ne
s 

wi
th

 b
oo

ms
 (

in
cl

ud
in

g 
ji
b,
 m

as
ts

, 
le

ad
s,

 e
tc

):
 

10
0 

ft
. 

an
d 

ov
er

GR
OU

P 
7-
A;
 1

50
 f

t.
 a

nd
 o

ve
r

fc
RO
OP
 7

-B
~ 

20
0 

ft
. 

an
d 

ov
er

FO
OT

NO
TE

S:
al
 

Pa
id

 H
ol

id
ay

s:
 

Ne
w 

Ye
ar

's
 D

ay
, 

Me
mo

ri
al

 D
ay
, 

In
de

pe
nd

en
ce

 D
ay
, 

La
bo

r 
Da
y,
 T

ha
nk

sg
iv

in
g 

Da
y,
 a

nd
 C

hr
is

tm
as

 D
ay
, 

pr
ov

id
ed

 t
he
 

em
pl

oy
ee

 w
or

ks
 t

he
 d

ay
 b

ef
or

e 
an

d 
af

te
r 

th
e 

ho
li

da
y.



SU
PE
RS
ED
EA
S 
DE
CI
SI
ON

ST
AT
E:
 
Pe
nn
sy
lv
an
ia
 

CO
UN
TI
ES
: 

Cl
in
to
n,
 C
en
tr
e,
 H
un
ti
ng
do
n,

Su
oe
rs
ed
 "

V
 

~T
E:

 
Da

te
^f

^u
bt
ic
Ît
fo
n"

DE
SC

Ri
mO

N^
F 
WO
RK
- 

Bu
rf
H?
"3
°ï
4 

De
Ce
mb
er
 1
2* 

19
80
» l

n 
«
 P
R 
81
98
1.

,?
**
*,
 B
ui
ld
in
g 
Er
ec
ti
on
 a
nd
 F
ou
nd
at
io
n 
Ex
ca
va
ti
on
,

<D
°“

 ”
!rt
,î
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OFFICE OF PERSONNEL 
MANAGEMENT

5 CFR Part 737

Post Employment Conflict of Interest; 
Designation of Certain Positions and 
Agencies
a g e n c y :  Office of Personnel
Management.
a c t io n : Final regulation.
Su m m a r y : The Office of Personnel 
Management is issuing a final regulation 
under the Ethics in Government Act of 
1978 which (1) designates certain 
positions subject to the post 
employment conflict of interest 
regulations applicable to “Senior 
Employees/' and (2) designates certain 
statutory and non-statutory agencies/ 
bureaus for the purpose of limiting the 
application of 18 U.S.C. 207(c). 
d a te : Effective Date: March 5,1982. 
ADDRESS: Office of Government Ethics, 
Room 436H, 1900 E Street, NW., 
Washington, D.C. 20415.
FOR FURTHER INFORMATION CONTACT: 
Gary Davis or Robert Flynn at (202) 632- 
7642.
SUPPLEMENTARY INFORMATION: 
Subsection 207(d)(1)(C) of title 18 U.S.C., 
contained in Title V of the Ethics in 
Government Act of 1978, as amended, 
(“the Act”), (Pub. L. 95-521), gives the 
Director of the Office of Government 
Ethics (“OGE”) authority to designate
(1) certain employee positions for 
purposes of the restrictions of 18 U.S.C. 
subsections 207(b)(ii) and 207(c), and (2) 
agencies and bureaus, within a parent 
department or agency, having separate 
and distinct subject matter jurisdiction; 
i.e., “separate non-statutory agencies/ 
bureaus." Regulations implementing this 
authority were published on February 1, 
1980 (45 FR 7402). Those regulations 
designated as “Senior Employees” all 
employees in a position in any pay 
system for which the basic rate of pay is 
equal to or greater than that for GS-17 
of the General Schedule, as prescribed 
by 5 U.S.C. 5332, or positions which are 
established within the Senior Executive 
Service (SES) pursuant to the Civil 
Service Reform Act of 1978, subject to 
specific exemptions to be made by OGE. 
The regulations also set forth those 
separate statutory (18 U.S.C. 207(e)) 
agencies and bureaus and those 
separate non-statutory agencies/ 
bureaus (18 U.S.C. 207(d)(1)(C)) as 
determined by the Director, OGE, to be 
qualified for designation at the time of 
publication.

Regarding “Senior Employees” 
designations, upon review of agency

recommendations, made pursuant to the 
requirement set forth in 5 CFR 
737.25(b)(1), the Director, OGE, 
determined that only those non- 
exempted positions, i.e., those subject to 
the prohibitions of 18 U.S.C. 207 (b)(ii) 
and (c), would be published in the 
Federal Register. A partial list of such 
“designated” positions was contained in 
the February 1,1980, Federal Register 
publication (45 FR 7402). That list was 
followed by another partial list which 
was published on February 8,1980 (45 
FR 8544). The 1980 Annual Amendments 
to the list were published on November 
14,1980 (45 FR 75500). The combined 
lists represented all 18 U.S.C. 
207(d)(1)(C) positions which were not 
exempted by the Director, OGE. This 
regulation consolidates and amends the 
previously published lists and is based 
upon a review of agency annual 
submissions made pursuant to 5 CFR 
737.25(b)(1). All positions designated 
pursuant to 5 U.S.C.207 (d)(1)(C) not 
previously designated are marked by an 
asterisk. In accordance with 5 CFR 
737.25(d), designation of such positions 
shall not become effective until the last 
day of the fifth full calendar month after 
this publication. Those positions marked 
by a double asterisk are former 
Executive level positions which were 
converted to SES positions. Such 
positions were designated by law 
effective July 1,1980.

Section 737.25 of the final regulations 
sets forth the standards and procedures 
to be applied in determining which 
position shall be designated. OGE also 
issued a memorandum to heads of 
departments, independent agencies, 
commissions and Government 
corporations/designated agency ethics 
officials dated April 26,1979, giving 
additional information and guidance on 
this subject. Section 737.11 sets forth the 
standards and procedures to be applied 
in determining which separate statutory 
and non-statutory agencies and bureaus 
shall be designated.

The Director, OGE, in consultation 
with each department and agency 
concerned, has determined that the 
positions set forth below qualify for 
designation as “Senior Employee” 
positions, 5 CFR 737.33 is hereby 
amended accordingly. The Director has 
further determined, in consultation with 
each department or agency concerned, 
the separate statutory and non-statutory 
agencies/bureaus set forth below 
qualify for such designation.

The “Senior Employee” positions 
listed constitute all such positions 
designated under the provisions of 
subsection 207(d)(1)(C) of title 18 U.S.C. 
for the departments and agencies listed. 
In accordance with 5 CFR 737.25(d),

subsequent designation of positions 
within the departments or agencies 
listed shall not be effective until the last 
day of the fifth full calendar month after 
the first publication of a notice by the 
Director, OGE, of intention to so 
designate. Such fair notice shall not 
apply to subsequent designations made 
under the rule concerning position 
shifting set forth in 5 CFR 737.25(i).

In several cases, a position in one 
agency has been designated while a 
position of similar title in another has 
not. OGE has, in the exercise of its 
discretion, accorded some deference to 
the decision of a department or agency 
to designate a position where that 
decision was in favor of designation 
above minimum OGE standards. As 
OGE conducted the review necessary 
for these designations, it became 
apparent that, because of the subject 
matter of a department's or agency’s 
business, the gravity of the “revolving 
door” problems varied significantly from 
agency to agency. Moreover, positions 
which were ostensibly similarly titled 
and described nevertheless had 
different roles from agency to agency. 
Also, OGE believes it desirable that the 
balance between post employment 
restrictions and impact on recruiting and 
retention be adjudged on an agency 
level, as long as minimum standards are 
met.

Positions automatically designated by 
18 U.S.C. 207(d)(1) (A) and (B) are not 
included in this publication.

This is a final not a proposed 
regulation. The Director of the Office of 
Personnel Management, acting pursuant 
to 5 U.S.C. 553(b)(3)(A), has found good 
cause for waiving the general notice of 
proposed rulemaking. This regulation is 
interpretive in nature, exempt from 5 
U.S.C. 553.

E .0 .12291, Federal Regulation

OPM has determined that this is not a 
major rule for the purposes of E.O.
12291, Federal Regulation, because it 
will not result in:

(1) An annual effect on the economy 
of $100 million or more;

(2) A major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or

(3) , Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with Foreign- 
based enterprises in domestic or export 
markets.
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Regulatory Flexibility Act
I certify that this regulation will not 

have a significant economic impact on a 
substantial number of small entities, 
including small business, small 
organizational units and small 
governmental jurisdictions.
Office of Personnel M an ag em en t 
Donald J. Devine,
D irector.

PART 737—REGULATIONS 
CONCERNING POST EMPLOYMENT 
CONFLICT OF INTEREST

Accordingly, the Office of Personnel 
Management is revising 5 CFR 737.31, 
737.32, and 737.33 to read as follows:

§ 737.31 Separate statutory agencies: 
Designations.

In accordance with the provisions of 
18 U.S.C. 207(e) and § 737.13, each of the 
following departments or agencies is 
determined, for purposes of 18 U.S.C. 
207(c), to have within it separate 
statutory agencies or bureaus as set 
forth below:
Parent A gency: DEPARTM EN T O F TH E  

TREA SU RY
S ep arate  Statutory Com ponents:

Bureau of A lcohol, T o b acco  and Firearm s  
Bureau of Engraving and Printing 
Bureau of of die Mint 
Com ptroller of the Currency  
Internal Revenue Service  
United S tates Custom s Service  
United States S ecret Service  

Parent A gency: FED ERAL EM ERGEN CY  
M ANAGEM ENT A G EN CY  

S ep arate Statutory Com ponents: U nited  
S tates Fire A dm inistration  

Parent A gency: O FFICE O F PERSON NEL  
M ANAGEM ENT

S ep arate Statutory Com ponents: O ffice of  
G overnm ent Ethics

Parent A gency: D EPARTM EN T O F H EA LTH  
AND HUM AN SERVICES  

Sep arate  Statutory Com ponents:
Education Division 
Food and Drug A dm inistration  
Public H ealth Service  
Social Security A dm inistration  

Parent A gency: DEPARTM ENT O F  
TRANSPORTATION  

S ep arate Statutory Com ponents:
Fed eral A viation A dm inistration  
Fed eral H ighw ay A dm inistration  
Fed eral R ailroad A dm inistration  
M aritim e Com m ission  
N ational H ighw ay Traffic Safety  

A dm inistration
Saint L aw ren ce S eaw ay  Developm ent 

Corporation
United S tates C oast Guard  
U rban M ass T ran sp ortation A dm inistration  

Parent A gency: D EPARTM EN T O F LABO R  
Sep arate Statutory Com ponents:

Bureau of L ab or Statistics  
Mine Safety and H ealth A dm inistration  
O ccupational Safety and H ealth  

Adm inistration
Parent A gency: D EPARTM EN T O F JU STICE

S ep arate  S tatutory  Com ponents:
Bureau of Prisons (including F ed eral Prison  

Industries, Inc.)
Com munity R elations Service  
Drug Enforcem ent A dm inistration  
F ed eral Bureau of Investigation  
Foreign Claim s Settlem ent Com m ission  
*L aw  Enforcem ent A ssistan ce  

A dm inistration  
‘ N ational Institute of Justice  
‘ B ureau of Justice Statistics  
‘ Office of Justice A ssistan ce , R esearch  and  

S tatistics
Im m igration and N aturalization Service  
U nited S tates Parole Com m ission  

P arent A gency: DEPARTM EN T O F D EFEN SE  
S ep arate  Statutory Com ponents:

D epartm ent of die A rm y  
D epartm ent of the N avy  
D epartm ent of the A ir Fo rce  
D efense Civil Preparedness A gency  
D efense M apping A gency  

P aren t A gency: DEPARTM EN T O F EN ERG Y  
Sep arate  Statutory Com ponents:

F ed eral Energy Regulatory Com m ission  
P arent A gency: DEPARTM EN T O F  

COM M ERCE
S ep arate  Statutory Componerlts:

Econom ic D evelopm ent A dm inistration  
Paten t and T rad em ark Office 
M aritim e A dm inistration  
N ational O cean ic an d  A tm ospheric  

A dm inistration  
B ureau of the Census

P aren t A gency: N ATIO N AL CREDIT UNION  
ADM INISTRATION  

S ep arate  Statutory Com ponent:
C entral Liquidity Facility

§ 737.32 Separate components of 
agencies or bureaus: designations.

In accordance with the provisions of 
18 U.S.C. 207(d)(1)(C) and § 737.14, each 
of the component agencies or bureaus as 
set forth below is determined, for 
purposes of 18 U.S.C. 207(c) and this 
Part 737, to be separate from the 
remaining agencies and bureaus of its 
parent agency (except such agencies 
and bureaus as specified):
P aren t A gency: D EPARTM EN T O F H EA LTH  

AND HUM AN SERVICES  
S ep arate  Com ponents:

H ealth  C are  Financing A dm inistration  
P aren t A gency: DEPARTM EN T O F  

TRAN SPO RTATIO N  
S ep arate  Com ponents:

A lask a R ailroad
P aren t A gency: DEPARTM EN T O F LA BO R  
S ep arate  Com ponents:

Em ploym ent and Training A dm inistration  
Em ploym ent Stand ard s A dm inistration  
Labor-M anagem ent Services  

A dm inistration
P aren t A gency: DEPARTM EN T O F D EFEN SE  
S ep arate  Com ponents:

D efense Com m unications A gen cy  
D efense Intelligence A gency  
D efense N uclear A gen cy  
N ational Security A gency

‘ These four components shall not, for purposes of 
18 U.S.C. 207(c), be considered separate from one 
another but only from other separate components of 
the Department of Justice.

P aren t A gency: D EPARTM EN T O F STA TE  
S ep arate  C om ponents:

Foreign Service G rievan ce B oard  
International Joint Com m ission, U nited  

S tates and C an ad a (A m erican  Section) 
P aren t A gency: D EPARTM EN T O F JU STIC E  
S ep arate  Com ponents:

O ffice of U nited S tates A ttorney (for each  
judicial district (95))— how ever, each  
such Office is not designated as  sep arate  
from  the O ffice of the U.S. M arsh al for 
the sam e judicial district.

O ffice of U nited S tates M arsh al (for each  
judicial district (95))— how ever, each  
such Office is not designated a s  sep arate  
from  the O ffice of the U.S. A ttorn ey  for 
the sam e judicial district.

A ntitrust Division  
Civil Rights Division  
Lan d and N atural R esources Division  
T a x  Division  
Civil Division  
Crim inal Division  
Office for Im provem ents in the 

A dm inistration of Justice  
P aren t A gency: D EPARTM EN T O F  

CO M M ERCE  
S ep arate  Com ponents:

International T rad e A dm inistration  
M inority Business D evelopm ent 

A dm inistration
N ational Telecom m unication and  

Inform ation A dm inistration  
B ureau of Industrial Econ om ics

§ 737.33 “Senior Employee” designations.
In accordance with § 737.25(b)(1), the 

following employee positions have been 
designated as “Senior Employee” 
positions for purposes of subsections 
207(b)(ii) and (c) of title 18, U.S.C., as 
amended.1

AGENCY: EXECUTIVE OFFICE OF 
THE PRESIDENT, (OFFICE OF 
ADMINISTRATION)

Positions: No Section 207(d)(1)(C ) 
D esignations

AGENCY: EXECUTIVE OFFICE OF 
THE PRESIDENT, (COUNCIL OF 
ECONOMIC ADVISERS)
Positions: N o Section 207(d)(1)(C ) 
D esignations

AGENCY: EXECUTIVE OFFICE OF 
THE PRESIDENT, (COUNCIL ON 
ENVIRONMENTAL QUALITY)
Positions:
G S -18  G eneral Counsel 
G S -18  E xecu tiv e  D irector

1 All positions designated pursuant to section 
207(d)(1)(C) not previously designated are marked 
by an asterisk (*). Those positions marked by a 
double asterisk (“ ) are former Executive level 
positions which were converted to SES positions. 
Positions automatically designated by section 
207(d)(1) (A) and (B) are not shown.
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AGENCY: EXECUTIVE OFFICE OF 
THE PRESIDENT (PRESIDENT’S 
COMMISSION ON EXECUTIVE 
EXCHANGE)
Positions: No Section 207(d)(1)(C ) 
D esignations

AGENCY: EXECUTIVE OFFICE OF 
THE PRESIDENT (OFFICE OF 
MANAGEMENT AND BUDGET)
Positions:
SES G eneral Counsel 
SES * A ssistan t A dm inistrator, Office o f  

Inform ation an d  R egu latory  A ffairs  
SE S ‘ A ssistan t A d m inistrator for 

Regulations, Office of Inform ation an d  
R egulatory A ffairs  

SES D eputy A sso cia te  D irector, 
Intergovernm ental A ffairs  

SES ‘ Deputy A sso cia te  D irector, 
O rganization Studies 

SES ‘ Deputy A ssistan t A dm inistrator, 
S tatistical Policy

SES ‘ Deputy A ssistan t D irector for  
Evaluation

SES Deputy A ssistan t D irector for Budget 
R eview

SES Deputy A sso cia te  D irector for  
International A ffairs

SES Deputy A sso cia te  D irector for N ational 
Security

SES Deputy A sso cia te  D irector for 
M anagem ent, N ational Secu rity an d  
International A ffairs

SES Deputy A sso cia te  D irector for H ealth  
and Incom e M ain tenan ce  

SES Deputy A sso cia te  D irector for  
T ransportation, C om m erce an d  H ousing  

SES D eputy A sso cia te  D irector fo r N atural 
R esources

SES Deputy A sso cia te  D irector for En ergy  
and Scien ce

SES A ssistan t D irector for Public A ffairs  
SES A ssistan t D irecto r fo r Civil Rights 
SES A ssistan t D irector for A dm inistration  
SES A ssistan t D irector for Legislative  

A ffairs
SES ‘ Deputy A ssistan t D irector for 

Legislative A ffairs  
SES Deputy A ssistan t D irector for 

Legislative R eferen ce  
SES Deputy A ssistan t D irector for 

Econom ic Policy
SE S Chief, F in an cial M anagem ent B ran ch , 

Budget R eview
SES Chief, F isca l A n alysis  Bran ch , Budget 

R eview
SES Deputy Chief, International A ffairs  
' Division

SE S D eputy Chief, N ation al Security  
Division

SE S Deputy A sso cia te  D irector for 
M anagem ent, N ation al Secu rity  an d  
International A ffairs

SES Deputy A sso cia te  D irector for L ab o r, 
V eterans and Education  

SES Deputy Division Chief (Labor); Labor, 
V eteran s an d  Education  

SE S Deputy A sso cia te  D irector fo r  
M anagem ent, H um an R esou rces, V eterans  
an d  L ab or

SES Deputy A sso cia te  D irector fo r  Justice, 
T reasu ry and G eneral M anagem ent 

SES Deputy A sso cia te  D irector for 
M anagem ent, Econ om ics and G overnm ent

SES Deputy D ivision Chief, Energy and  
Scien ce

SES Deputy A sso cia te  D irector for 
M anagem ent, N atural R esources, Energy  
an d  S cien ce

SES Deputy G eneral Counsel 
SES E xecu tiv e  D irector, President’s 

Com m ission on N ational A gen da for the 
1980‘s  *

SES E xecu tiv e  A sso cia te  D irector  
SES A dm inistrator, Office of Inform ation  

an d  Regulatory A ffairs  
SES A sso cia te  D irector, M anagem ent 
SES A sso cia te  D irector, N ational Security  

an d  International A ffairs  
SES A sso cia te  D irector, H um an R esources, 

V eteran s an d  L ab or  
SES A sso cia te  D irector, N ational 

R esources, Energy an d  Scien ce  
SE S A sso cia te  D irector, E con om ics and  

G overnm ent
SE S A ssistan t D irector, Econ om ic Policy  
SE S A ssistan t D irector, Budget R eview  
SE S A ssistan t D irector, Legislative  

R eference
SE S A ssistan t D irector, M anagem ent 

Im provem ent and Evaluation  
SE S A ssistan t D irector, F ed eral Personnel 

Policy
SES ‘ S p ecialC ou n sel f o r  Policy A n alysis  

and L aw

O F FIC E  O F  FE D ER A L PR O CU REM EN T  
PO LIC Y

SE S A sso cia te  A d m inistrator for System s  
and Technology

SES A sso cia te  A d m in istrator for 
Regulations an d  Procedure  

SES A sso cia te  A d m inistrator for 
A cquisition L aw

SES A ssistan t A d m in istrator for 
C om m ercial Products

SES D irector, F e d e ra l A cquisition Institute  
SES ‘ Principle A sso cia te  A d m in istrator fo r  

Procurem ent
SES Chief, V eteran s A ffairs Bran ch , L ab o r, 

V eteran s an d  Ed ucation  D ivision  
'S E S  Chief, Ed ucation  Branch, Labor, 

V eterans, a n d E d u catio n  D ivision  
SES Chief, C om m erce B ranch, 

T ran sp ortation, C om m erce, an d  Housing 
Division

SE S Chief, T ran sp ortation  Branch, 
T ran sp ortation, Com m erce, an d  Housing  
Division

SES Chief, Housing and U rban  
D evelopm ent Bran ch , T ransportation, 
C om m erce, and H ousing Division  

SE S Chief, Justice T reasu ry B ran ch , Justice  
T reasury, G en eral M anagem en t D ivision  

SE S Chief, G eneral M anagem ent B ran ch , 
Justice T reasu ry, G en eral M anagem ent 
Division

SE S Chief, Interior Bran ch , N atural 
R esources D ivision  

SES Chief, W a te r  R esou rces Branch, 
N atural R esources D ivision  

SE S Chief, Environm ental Bran ch , N atural 
R esources Division

SES Chief, A griculture B ran ch , N atural 
R esources Division

SES Chief, S cien ce and S p ace  Program s, 
Energy an d  S cien ce Division  

SES Chief, En ergy C on servation  and  
Regulation Branch, Energy a n d  S cien ce  
Division

SES Chief, Energy T echnology B ranch, 
Energy an d  S cien ce Division

AGENCY: EXECUTIVE OFFICE OF 
THE PRESIDENT (NATIONAL 
SECURITY COUNCIL)
Positions:
G S -18  ‘ Sp ecial A ssistan t to  the President 

for N ational Security A ffairs  
G S -18  ‘ D irector, Planning and Evaluation  

D ivision
G S -18  S taff M em ber (Foreign A ffairs) (2) 
G S -18  Staff M em ber (Foreign A ffairs  

O fficer)
G S -17  S taff M em ber (Foreign A ffairs) (2) 
S E S -4  ‘ S taff D irector  
G S -18  ‘ D irector, Intelligence D ivision  
FSR- 1  S taff M em ber (Foreign A ffairs) 
FSIO - 1  S taff M em ber (Foreign A ffairs)
0 - 8  ‘ M ilitary A ssistan t to  the A ssistan t to  

the P resid en t for N ation al Secu rity A ffairs

AGENCY: EXECUTIVE OFFICE OF 
THE PRESIDENT (OFFICE OF 
SCIENCE AND TECHNOLOGY 
POLICY)
Positions: N o Section  207(d )(1)(C ) 
D esignations

AGENCY: EXECUTIVE OFFICE OF 
THE PRESIDENT (OFFICE OF THE 
SPECIAL REPRESENTATIVE FOR 
TRADE NEGOTIATIONS)
Positions:
SES G eneral Counsel 
SES Deputy G eneral Counsel 
SES A ssistan t U .S. T rad e  R epresentative—  

A gricultural A ffairs and Com m odity Policy  
SES A ssis ta n t U .S. T ra d e  R epresentative—  

Energy Policy
SES A ssistan t U .S. T ra d e  R epresentative—  

Industrial Policy
SES A ssistan t U .S. T rad e R epresentative—  

Policy D evelopm ent 
SES D eputy A ssistan t U .S. T rad e  

R epresentative— Policy Developm ent 
SES -D irector, Com puter O perations  
SE S A ssistan t U .S. T rad e R epresentative—  

Jap an  an d  LDC A ffairs  
SES D eputy A ssistan t U .S. T rad e  
' R epresentative— Japan an d  LDC A ffairs  
SES A ssistan t U .S. T rad e R epresentative—  

E a st-W e st a n d  D eveloped C ountry A ffairs  
SES A ssistan t U S . T rad e R epresentative—  

Interagen cy Coordination  
SES D eputy A ssistan t U .S . T rad e  

R epresentative— Interagen cy C oordination  
SES A ssistan t U .S. T rad e R epresentative—  

G A TT A ffairs
SES Chief, T extile  N egotiator  
SES Deputy A ssistan t U .S. T rad e  

R epresentative— G A TT A ffairs  
SES D eputy A ssistan t U .S. T rad e  

R epresentative— Industrial T rad e  Policy

AGENCY: EXECUTIVE OFFICE OF 
THE PRESIDENT (OFFICE OF THE 
VICE PRESIDENT O F THE UNITED 
STATES)
Positions:
AD  C hief of S taff  
AD  C ounsel to the V ice President
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AD A ssistan t to the V ice President for 
N ational Security A ffairs  

AD A ssistan t to the V ice President and  
P ress S ecretary

AD A ssistan t to the V ice President for 
D om estic Policy

AD A ssistan t to the V ice President for 
Scheduling and A ppointm ents

AGENCY: EXECUTIVE OFFICE OF 
THE PRESIDENT (THE WHITE HOUSE 
OFFICE)
Positions: No Section 207(d)(1)(C ) 
D esignations

AGENCY: DEPARTMENT OF 
AGRICULTURE
Positions:

O FFIC E  O F TH E SEC R ET A R Y

SES A ssistan t S ecretary  for A dm inistration  
SES E xecu tive A ssistan t to  the S ecretary  
SES Deputy A ssistan t S ecretary  for Food  

and C onsum er Services  
SES Deputy A ssistan t S ecretary  for N atural 

R esources and Environm ent 
SES Deputy U nder S ecretary  for Sm all 

Com munity and Rural Developm ent 
SES '  Deputy U nder S ecretary  for 

International A ffairs  
SES Deputy U nder S ecretary  for 

Com m odity Program s  
SES Deputy A ssistan t S ecretary  for 

M arketing and T ran sp ortation Services  
SES Deputy A ssistan t S ecretary  for 

Econom ics
SES Special A ssistan t for International 

Scientific and T ech nical Cooperation

O FFIC E O F T H E IN SPECTO R G EN ERA L  

SES Deputy Inspector G eneral 
G S -17  A ssistan t Inspector G eneral for 

Auditing
SES A ssistan t Inspector G eneral for 

Investigations
SES * A ssistan t Inspector G eneral for 

Planning, R esearch  an d  Evaluation  
SES Deputy A ssistan t Inspector G eneral for 

Auditing
SES Deputy A ssistan t Inspector G eneral for 

Investigations

O FFIC E O F  G O VERN M EN TAL AND
PU BLIC A FFA IR S

SES A sso cia te  D irector

O FFIC E O F  T H E G EN ER A L CO U N SEL

SES D eputy G eneral Counsel

O FFIC E O F  ADM INISTRATIVE L A W  
JUDGES

No Section 207(d)(1)(C ) D esignations 

O FFIC E O F  PERSO N N EL  

SES D irector

O FFIC E O F  EQ U A L O PPO RTU N ITY  

No Section 207(d)(1)(C ) Designations 

O FFIC E O F  O PER A TIO N S AND FIN A N CE  

SES D irector
SES D irector, N ational Finance C enter

O FFIC E O F BUD G ET, PLANNING AND
EV ALUATIO N

SES D irector

W O R LD  FO O D  AND A G RICU LTU RA L  
O U TLO O K  AND SITU A TIO N  BO ARD

SE S Chairperson

ECO N O M ICS AND STA TISTIC S SER V IC ES  

SES A dm inistrator
SES Deputy A dm inistrator for S tatistics  
SES Deputy A dm inistrator for Econ om ics

A G R IC U LTU R A L CO O PER A TIV ES  
SER V IC E

SES A dm inistrator

R U R A L ELECTRIFICA TIO N  
ADM INISTRATIO N  

SES Deputy A dm inistrator  

FA R M ER S H O M E ADM INISTRATIO N

SES A sso cia te  A dm inistrator 
SES Deputy A dm inistrator, Financial and  

A dm inistrative O perations  
SES Deputy A dm inistrator, Rural 

D evelopm ent
SES Deputy A dm inistrator, Farm  and  

Fam ily Program s
SES A sso cia te  A d m inistrator for Rural 

D evelop m en t Policy M anagem ent and  
Coordination

SC IEN CE AND ED UCATIO N  
ADM IN ISTRATIO N

SES D irector  
SES A sso cia te  D irector  
SES A dm inistrator, H um an Nutrition C enter  
SES A sso cia te  A dm inistrator, H um an  

N utrition C enter
SES A ssistan t D irector for Sp ecial Program s  
SES. ‘ Deputy Chief for Planning and  

Evaluation
SES A dm inistrator, Exten sion  
SES A sso cia te  A dm inistrator, E xten sion  
SES A dm inistrator, C oop erative R esearch  
SES A sso cia te  A dm inistrator, C ooperative  

R esearch
SES Deputy D irector for A dm inistrative  

M anagem ent
SE S  A dm inistrator, A gricultural R esearch  
SE S A sso cia te  A dm inistrator, A gricultural 

R esearch

SO IL CO N SERV A TIO N  SER V IC E

SE S Chief 
SES A sso cia te  Chief 
SES Deputy Chief for A dm inistration  
SES D eputy Chief for N atural R esource  

A ssessm en ts
SES D eputy Chief for Technology  

D evelopm ent and A pplication  
SE S ‘ Deputy Chief for S tate  and L o cal  

O perations
SE S ‘ Deputy Chief for N atural R esource  

Projects
SES ‘ Deputy Chief for Planning and  

Evaluation

FO R E S T  SER V IC E

SES Chief 
SES A sso cia te  Chief 
SES Deputy Chief for A dm inistration  
SES Deputy Chief for R esearch  
SES A sso cia te  Deputy Chiefs for R esearch
(2)

G S -18  Deputy Chief, N ational Fo rest  
System

SES A sso cia te  Deputy Chiefs, N ational 
F o rest System  (2)

SES Deputy Chief, S tate  and Private  
Fo restry

G S -17  A sso cia te  Deputy Chief, S tate  and  
Private Fo restry

G S -18  Deputy Chief for Program s and  
Legislation

G S -17  A sso cia te  Deputy Chief for Program s  
and Legislation

A G R IC U LTU R A L STA BILIZA TIO N  AND  
C O N SERV A TIO N  SER V IC E

SES A dm inistrator  
SE S A sso cia te  A dm inistrator  
SES Deputy A dm inistrator, S tate  and  

C ounty O perations
SE S Deputy A dm inistrator, M anagem ent 
SES Deputy A dm inistrator, Com m odity  

O perations

FE D ER A L C R O P IN SU RA N CE  
CO RPO RA TIO N

SES M anager  
SES D eputy M anager

FO REIG N  A G R IC U LTU R A L SER V IC E

SES A dm inistrator  
SES A sso cia te  A dm inistrator  
SES Deputy A ssistan t A dm inistrator, 

Com m odity Program s
SE S  A sso cia te  A d m inistrator and G eneral 

S ales M anager

FO O D  S A F E T Y  AND Q U A LITY  SER V IC E

SES A dm inistrator  
SE S A sso cia te  A dm inistrator  
SE S Deputy A dm inistrator, Com m odity  

S erv ices .
SES Deputy A dm inistrator, M eat and  

Poultry Inspection, Field O perations  
SES Deputy A dm inistrator, A dm inistrative  

M anagem ent

FO O D  AND NUTRITIO N  SER V IC E

SE S  A dm inistrator
SE S  A sso cia te  A d m inistrator

A G R IC U LTU R A L M ARKETIN G  SER V IC E

SES A dm inistrator  
SES Deputy A dm inistrator, M arketing  

Program  O perations
SES Deputy A dm inistrator, P ack ers  an d  

Stockyards

A N IM A L AND PLA N T H EA LTH  
IN SPECTIO N  SER V IC E  

SE S A dm inistrator  
SE S A sso cia te  A dm inistrator  
SE S Deputy A dm inistrator, V eterin ary  

Services
SE S Deputy A dm inistrator, P lan t P rotection  

and Q uarantine
SE S  D eputy A d m inistrator for M anagem ent

FE D ER A L GRAIN  IN SPECTIO N  SER V IC E

SES Deputy A dm inistrator, Program  
O perations

AGENCY: DEPARTMENT OF 
COMMERCE
Positions:

O F FIC E  O F  T H E  SE C R ET A R Y

SES Counsellor to  the S ecre tary  
SES S p ecial A ssistan ts to  the S ecre tary  (2) 
SES Special A ssistan t S ecre tary  for 

R egional Developm ent
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SES ‘ Deputy Com m issioner G eneral of 
Section

SES Chairperson, F ed eral Regional Council, 
Region VI

O ffice o f  the D eputy S ecretary  

SES ‘ Special A ssistan t to  the Deputy 
S ecretary

O ffice o f  the A ssociate  D eputy S ecretary

SES ‘ A sso cia te  D eputy S ecre tary  for 
S trategic Policy and Planning 

SES A sso cia te  Deputy S ecretary

O ffice of C ongressional A ffairs 

SES Deputy A ssistan t S ecretary  
SES ‘ Deputy A ssistan t S ecretary

O ffice o f Public A ffairs

SES D irector 
SES Deputy D irector

O ffice o f  G eneral Counsel 

SES Deputy G eneral Counsel 

O ffice o f  A ssistant S ecretary  for Tourism  

SES Deputy A ssistan t S ecretary  

M inority Business D evelopm ent A gen cy

SES D irector 
SES Deputy D irector 
SES A sso cia te  D irector for P o licy  an d  

M arket Developm ent

O ffice o f  A ssistant S ecretary  for 
Adm inistration

SES ‘ Deputy A ssistan t S ecretary  for 
O perations

SES ‘ Deputy A ssistan t S ecretary  for 
R esources M anagem ent 

SES D irector, Office of Budget 
SES ‘ Deputy A ssistan t S ecretary  for 

Acquisition, G rants and Inform ation

O ffice o f  the Chief Econom ist

SES Chief Econ om ist 
SES Deputy Chief Econom ist 
SES D irector, Office of Fed eral S tatistical  

Policy and Stand ard s

B ureau o f  Industrial Econ om ics

SES D irector 
SES D eputy;D irector

B ureau o f  Econ om ic A nalysis

SES D irector 
SES Deputy D irector

O ffice of A ssistant S ecretary  for Productivity, 
T echnology an d  Innovation

SES Deputy A ssistan t S ecretary  

O ffice of Environm ental A ffairs  

SES Deputy A ssistan t S ecretary  

O ffice of Product Standards  

SES Deputy A ssistan t S ecretary  

N ational T ech nical Inform ation S erv ice

SES D irector  
SES Deputy D irector

N A TIO N A L TELECO M M U N ICA TIO N S  
AND IN FO RM ATIO N  A D M IN ISTRATIO N

SES Deputy A ssistan t S ecretary
SES Deputy A dm inistrator fo r O perations

O ffice o f  P lanning and Policy Coordination  

SES Chief Counsel 

O ffice o f  International A ffairs  

SES D irector

O ffice o f  Fed eral System s and Spectrum  
M anagem ent

SES A sso cia te  A dm inistrator 
SES Deputy A sso cia te  A dm inistrator

O ffice o f  Policy A n alysis and D evelopm ent

SES A sso cia te  A dm inistrator  
SES Deputy A sso cia te  A dm inistrator

O ffice of Telecom m unications A pplications

SES A sso cia te  A dm inistrator
SES ‘ D eputy A sso cia te  A dm inistrator

Institute for Telecom m unications Scien ces

SES A sso cia te  A dm inistrator 
SES Deputy A sso cia te  A dm inistrator

B U R EA U  O F  T H E CEN SU S

SES Deputy D irector

D em ographic Fields

SES A sso cia te  D irector

Inform ation Technology

SES A sso cia te  D irector

S tatistical S tandards and M ethodology

SES A sso cia te  D irector

Field O perations

SES A sso cia te  D irector

Econ om ic Fields

SES A sso cia te  D irector

ECO N O M IC D EV ELO PM EN T  
ADM IN ISTRATIO N

SES Deputy A ssistan t S ecre tary  
SE S Deputy A ssistan t S ecretary  for 

Developm ent F in an ce

O ffice o f  C hief Counsel 

SES Chief Counsel 

O ffice o f  Sp ecial P rojects  

SE S D irector

Econ om ic D evelopm ent P o licy  and Planning  

SES Deputy A ssistan t S ecretary  

Econ om ic D evelopm ent O perations  

SES Deputy A ssistan t S ecre tary  

O ffice o f  Public W ork s  

SES D irector

IN TERN A TIO N A L TR A D E  
ADM IN ISTRATIO N

SE S Deputy U nder S ecretary  
SES ‘ D irector G eneral o f the Foreign  

Com m ercial Service

O ffice o f  the A ssistan t S ecretary  for 
International Econ om ic Policy

SE S Deputy A ssistan t S ecre tary  
SE S Deputy A ssistan t S ecre tary  for T extiles  

and A pparel
SES Deputy A ssistan t S ecretary  fo r  T rad e  

A greem ents
SES Deputy A ssistan t S ecre tary  for 

Finance, Investm ent an d  Services

SES Deputy A ssistan t S ecre tary  for P o licy  
Planning and A n alysis

O ffice o f  the A ssistan t S ecretary  for T rad e  
A dm inistration

SES Deputy A ssistan t S ecretary  for Import 
A dm inistration  

SES Deputy to  the Deputy 
SES Deputy A ssistan t S ecretary  
SES D eputy to  the D eputy A ssistan t 

S ecretary

O ffice o f  the A ssistan t S ecretary  for T ra d e  
D evelopm ent

SES Deputy A ssistan t S ecretary  (2 )
SES Deputy A ssistan t S ecre tary  for U.S., 

C om m ercial Service  
SES Deputy to the Deputy A ssistan t 

S ecretary
SES Deputy A ssistan t S ecretary  for E ast- 

W e st T rad e

M A RITIM E ADM IN ISTRATIO N

SES D eputy A ssistan t S ecre tary  
SES ‘ A ssistan t A d m in istrator for M arketing  

and D om estic Enterprise

O ffice o f  th e G eneral Counsel

SES G eneral Counsel 
SES Deputy G eneral Counsel

Policy and A dm inistration  

SES A ssistan t A dm inistrator  

M aritim e A ids

SES A ssistan t A dm inistrator  
SE S Deputy A ssistan t A d m inistrator for 

M aritim e A ids (Trade)
SES Deputy A ssistan t A d m in istrator for 

M aritim e A ids (F inan ce)

A ssistan t S ecretary  for M aritim e A ffairs

SES A ssistan t A d m in istrator for 
Shipbuilding and Ship O perations  

SES D irector, Office of Ship O perations  
SES D irector, O ffice of Ship C onstruction  
SES D irector, Office of Shipbuilding C osts

R esearch  D evelopm ent

SES A ssistan t A d m inistrator  
SES Deputy A ssistan t A dm inistrator

U .S . M erchant M arine A cad em y

SES Superintendent

N A TIO N A L B U R EA U  O F  STA N D A RD S

SES Deputy D irector  
SES A sso cia te  D irector for International 

A ffairs

O ffice of A sso ciate  D irector fo r Program s, 
Budget and Finance

SES D irector, Planning Office 

N ational M easurem ent Lab oratory  

SE S D irector
SES Deputy D irector for R esou rces and  

O perations

N ational Engineering Lab oratory

SES D irector  
SES Deputy D irector

Institute for C om puter S cien ces and  
T echnology ,

SES D irector  
SE S  Deputy D irector
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SES A sso ciate  D irector fo r A u tom atic D ata  
Processing Stand ard s

NATIONAL O CEA N IC AND  
ATM O SPH ERIC ADM INISTRATIO N

G S-17 Special Counsel for L aw  of the S ea

Office of th e  g e n e ra l  Counsel

SES G eneral Counsel

Office of Policy an d  Planning

SES A ssistan t A dm inistrator

Coastal Zone M anagem ent

SES A ssistan t A dm inistrator

National M arine Fisheries Service

SES A ssistan t A dm inistrator for Fisheries
SES Deputy A ssistan t A dm inistrator

Office of R esearch  and D evelopm ent 

SES A ssistan t A dm inistrator for R esearch  
and Developm ent

Environmental R esearch  Laboratories  

SES D irector 

Office of S ea  G rants 

SES D irector

O ceanic and A tm ospheric Services

SES A ssistan t A dm inistrator 
SES Deputy A ssistan t A dm inistrator

National W eath er Service

SES D irector 
SES Deputy D irector

National O cean  Survey

07-08  D irector 
SES Deputy D irector

Environmental D ata and Inform ation Service

SES D irector 
SES Deputy D irector

National Earth Satellite Service

SES A ssistan t A dm inistrator  
SES Deputy A ssistan t A dm inistrator 
SES Deputy D irector

NOAA CO RPS  

07-08 D irector

PATENT AND TRA D EM A RK  O FFIC E

G S-18 Deputy Com m issioner

Office of A ssistant Com m issioner for Patents

G S-18 A ssistan t Com m issioner 
SES Deputy A ssistan t Com m issioner

Office of A ssistant C om m issioner for 
Tradem arks

G S-17 A ssistan t Com m issioner 
SES Deputy A ssistan t Com m issioner

Office of the Solicitor

SES Solicitor 
SES Deputy Solicitor

AGENCY: DEPARTMENT OF 
DEFENSE
Positions:

Office of the S ecretary  o f  D efense  

SES ‘ The E xecu tive A ssistan t to the D eputy  
Secretary o f  Defense

SES ‘ The Special A ssistan t to  the S ecretary  
an d  D eputy S ecretary  of D efense  

SES ‘ Inspector G eneral for D efense 
Intelligence

U .S . M ission to  N A TO  and International 
M ilitary A ctivities Staff  

SES ‘ D efense A dvisor, U .S M ission to  
N A TO

SES ‘ Deputy D efense A d visor for R esearch  
Engineering and A cquisition  

SES ‘ D irector, D efense P lan s D ivision  
SES ‘ D irector, Com m unications and  

E lectron ics Division

A ssistan t S ecretary  o f  Defense (M anpow er, 
R eserve A ffairs, and Logistics)

SES Principal Deputy A ssistan t S ecretary  
SES Special A ssistan t for W eap o n s Support 
SES Senior A dvisor to  ASD  (MRA&L) and  

D irector, O ffice of Econ om ic A djustm ent 
(O EA )

SE S Deputy D irector, O E A  
SE S Deputy A ssistan t S ecretary , Equal 

Opportunity
SES D irector for Equal Opportunity  

(M ilitary)
SES D irector for Equal O pportunity  

(Civilian)
SES D eputy A ssistan t S ecretary , Program  

M anagem ent
SES Staff D irector, Program  M anagem ent 

(PM)
SES D irector for D epartm ent of D efense  

D ependent Schools
SES Deputy A ssistan t S ecretary , Supply, 

M aintenance, an d  T ran sp ortation  (SM&T) 
SES D irector for Supply M anagem ent Policy  

(SM&T)
SE S D irector for T ran sp ortation  and  

D istribution Policy (SM&T)
SES D irector for M ain ten an ce Policy  

(SM&T)
SES D eputy A ssistan t S ecretary ,

Installation & Housing (I&H)
SES D irector for Installation M anagem ent 

and Planning (I&H)
SES D irector for C onstruction S tand ard s  

and Design (I&H)
SES D irector for Facilities Program m ing  

(I&H)
0 - 7  D irector fo r  C onstruction O perations & 

Facilities M anagem ent (I&H)
SES Sp ecial A ssistan t to  the DASD, R eserve  

A ffairs
0 - 8  Deputy A ssistan t S ecretary , M ilitary  

Personnel Policy (MP)
SES Deputy A ssistan t S ecretary , Civilian  

Personnel Policy  (CP)
SES D irector for C om pensation & Position  

M anagem ent (CP)
SE S ¿Director for Staffing an d  C areer  

M anagem ent (CP)
SES D irector for Lab or/M an agem en t 

R elations (CP)
SES D irector, O v erseas & N onappropriated  

Funds Personnel Policy (CP)
SES Deputy A ssistan t S ecretary , Energy, 

Environm ent, an d  Safety (EES)
SES D irector for Energy Policy (EES)
SES D irector for Safety  and O ccupation  

H ealth Policy (E E S )
SE S D eputy A ssistan t Secretary , 

Requirem ents, R esources & A nalysis (R R A ) 
SES D irector fo r  R esou rce M anagem en t and  

A n alysis (RRA)

SE S D irector for Logistics Program s, Budget 
& A n alysis (RRA)

SES D irector for R esearch  & D ata (RRA)
SES D irector for International Logistics & 

Support A n alysis (RRA)
SE S D irector, Sp ecial P rojects
SE S D irector, O rganizational Program s

U nder S ecretary  o f  D efense (Policy)

SES Deputy U n der S ecretary  of D efense  
(Policy), O U S D /P

SES Principal Deputy A ssistan t S ecre tary  o f  
D efense, International Security A ffairs  

FS O  D eputy A ssistan t S ecretary  of Defense, 
Inter-A m erican A ffairs, O A S D /IS A  

SE S Deputy A ssistan t S ecretary  of D efense, 
Eu ropean & N A TO  A ffairs, O A SD -ISA  

, SE S Deputy A ssistan t S ecretary  of D efense, 
E a s t A sia  & Pacific Affairs, O A S D /IS A  

SES Deputy A ssistan t S ecretary  of D efense, 
N ear E astern , A frican  and South A sian  
A ffairs, O A S D /IS A

SES Deputy A ssistan t S ecre tary  of D efense, 
International, Econ om ic an d  Energy  
A ffairs, O A S D /IS A

0 - 8  D irector, N ear E astern  & South A sian  
Region, O A S D /IS A  

SE S D irector, Foreign M ilitary Rights 
A ffairs, O A S D /IS A

SES D irector, A frica  Region, O A S D /IS A  
SES D irector, International Econ om ic a n d  

Energy Affairs, O A S D /IS A  
0 - 8  D irector, Eu ropean an d  N A TO  A ffairs, 

O A S D /IS P
0 - 8  Principal Deputy A ssistan t S ecre tary  of  

D efense, (International Secu rity Policy)
SES D irector, G eneral Purposes F o rces  

Policy, O A S D /IS A
SES Director» T h eater N u clear Policy, 

O A S D /IS P
SE S D irector, S trategic F o rce  Policy O A S D / 

IS P .-
SES Deputy D irector, DOD SA LT T ask  

Fo rce , O A S D /IS P
SE S Deputy D irector, Policy and Plans, 

O A S D /IS A
0 - 8  D irector, Intelligence and S p ace Policy, 

O D U SD /P
SES A ssistan t D eputy U nder S ecre tary  of  

D efense (Policy), O D U SD /P  
SES D irector for C om m unications,

Com m and and Control Policy, O D U SD /P  
SE S ‘ D irector, Inform ation Security, 

O D U SD /P
SE S  D irector for Counterintelligenoe an d  

Security Policy, O D U SD /P  
SES D irector, N et A ssessm en t 
SE S Deputy D irector, N et A ssessm en t 
SE S ‘ D irector, D efense Secu rity A ssistan ce  

A gen cy
0 - 8  Deputy D irector, D SA A  
SE S  Com ptroller, D SA A  
SES ‘ D eputy Com ptroller, D SA A  
SE S  D irector, Secu rity A ssistan ce  

O perations, D SA A
SE S D irector, S ecu rity  A ssistan ce  Policy  

an d  Plans, O A S D /IS A  
SES ‘ Deputy A ssistan t S ecretary , 

International Econ om ics, T rad e an d  
Secu rity Policy, O A S D /IS P  

SES ‘ A ssistan t Deputy D irector for 
S trategic S y stem s and Senior OSD A d visor  
(SA LT  O v erseas  Elem ent), DOD S A L T  
T ask  F o rce , O A S D /IS P
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SES ‘ Director, MBFR Task Force, OASD/ 
ISP

SES ‘ SECDEF Representative, MBFR 
Negotiations, OASD/ISP 

SES ‘ Deputy Director, EUR/NATO Affairs, 
OASD/ISP

SES ‘ Director, Counterintelligence and 
Investigative Programs, ODUSD/P 

SES ‘ Director, Special Advisory Staff, 
ODUSD/P

SES ‘ Deputy Assistant Secretary, Inter- 
American Affairs, OASD/ISA

Assistant Secretary of Defense (Comptroller) 
SES Principal Deputy Assistant Secretary 

(Comptroller)
SES Deputy Assistant Secretary (Program 

Budget)
SES Director for Program and Financial 

Control
SES Director for Construction 
SES Director for Procurement 
SES Director for Research and Development 
SES Director for Operations 
SES Deputy Assistant Secretary 

(Management Systems)
SES Principal Assistant to Deputy Assistant 

Secretary (Management Systems)
SES Director for Accounting Policy 
SES Deputy Assistant Secretary (Audit)
SES Director, Defense Audit Service 
SES Deputy Controller for Audit Policy 
SES Deputy Assistant Secretary 

(Administration), Director Washington 
Headquarters Services 

SES Director for Data Automation 
SES Director for Management Information 

Control and Analysis 
SES Director for Banking, Intèmational 

Financial and Professional Development 
SES ‘ Director, Organizational and 

Management Planning, DASD/ADMIN

Assistant Secretary of Defense (Program 
Analysis and Evaluation)
SES Principal Deputy Assistant Secretary 

(Program Analysis and Evaluation)
SES Deputy Assistant Secretary (General 

Purpose Programs)
SES Deputy Assistant Secretary (Strategic 

Programs)
SES Deputy Assistant Secretary (Regional 

Programs)
SES Deputy Assistant Secretary (Resource 

Analysis)
SES Director, Land Forces Division 
SES Director, Mobility Forces Division 
SES Director, Naval Forces Division 
SES Director, Tactical Air Division 
SES Director, Asia Division 
SES Director, Europe Division 
SES " Director, Special Regional Studies 

Division
SES Director, Cost and Economic Analysis 

Division
SES Director, Strategic Offensive Forces 

and Arms Limitations Division 
SES Director, Strategic Defensive and 

Theater Nuclear Forces Division

Assistant Secretary of Defense (Public 
Affairs)
SES Principal Deputy Assistant Secretary 

(Public Affairs)
0 - 8  Deputy Assistant Secretary (Public 

Affairs)
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SES Director, American Forces Information 
Service

SES Director for Freedom of Information 
and Security Review

Assistant to the Secretary of Defense (Atomic 
Energy)
0 - 8  Deputy Assistant (Atomic Energy), 

(Military Applications)
SES Deputy Assistant (Atomic Energy), 

(Assessment)
SES ‘ Deputy Assistant (Atomic Energy), 

(Long Range Resource Planning)

Assistant Secretary of Defense (Health 
Affairs)
SES Principal Deputy Assistant Secretary of 

Defense (Health Affairs)
0 - 8  Deputy Assistant Secretary (Health 

Resources & Programs)
0 - 7  Deputy Assistant Secretary (Drug and 

Alcohol Abuse Prevention)
SES ‘ Deputy Assistant Secretary (Health 

Systems)
SES ‘ Director, Office of Civilian Health and 

Medical Program of the Uniformed Services

Defense Advanced Research Projects Agency
SES ‘ Director, Defense Advanced Research 

Projects Agency
SES Director, Tactical Technology Office 
SES ‘ Deputy Director, Defense Advanced 

Research Projects Agency 
SES Director, Strategic Technology Office 
SES Director, Information Processing 

Techniques Office
SES Director, Directed Energy Office

Joint Chiefs of Staff
0 - 7 / 0 - 8  Vice Director, Joint Staff 
0 - 7  ¡ 0 - 6  Vice Director, Plans and Policy 

Directorate
0 - 7 / 0 - 8  Deputy Director for Tactical 

Theater Systems, Command Control and 
Communications Systems Directorate

Under Secretary of Defense for Research and 
Engineering and Assistant Secretary of 
Defense (Communications, Command,
Control and Intelligence)
SES ‘ Staff Specialist for International ' 

Programs and Policy 
SES Deputy Under Secretary R&E 

(Acquisition Policy)
SES Deputy Under Secretary R&E 

(International Programs and Technology) 
SES Deputy Under Secretary R&E (Research 

and Advanced Technology)
SES Deputy Under Secretary R&E (Strategic 

and Space Systems)
SES Deputy Under Secretary R&E (Tactical 

Warfare Programs)
SES Director, Defense Test & Evaluation 
SES ‘ Director, Material Acquisition Policy 
SES ‘ Deputy Director, Production 

Resources
SES ‘ Director, Contracts and Systems 

Acquisition
SES ‘ Deputy Director, Defense Acquisition 

Regulatory System
SES ‘ Deputy Director, Major Systems 

Acquisition
SES ‘ Director, Electronics and Physical 

Sciences
SES ‘ Director, Engineering Technology 
SES ‘ Director, Directed Energy Programs 
SES ‘ Director, Defensive Systems

^SES ‘ Director, Cruise Missile Systems 
SES ‘ Director, Offensive and Space 

Systems
SES ‘ Director, Office of Land Warfare 
SES ‘ Director, Naval Warfare 
SES ‘ Director, Office of Air Warfare 
SES ‘ Depüty Director for Test Facilities and 

Resources
SES ‘ Director, Technology Trade 
SES ‘ Director, Technology Export 
SES ‘ Director, for NATO/European Affairs 
SES ‘ Deputy Under Secretary of Defense 

R&E (Communications, Command, Control 
and Intelligence)

SES ‘ Deputy Assistant Secretary 
(Communications, Command and Control) 

SES ‘ Deputy Assistant Secretary (Technical 
Policy and Operations)

SES ‘ Director, Communications Systems 
SES ‘ Deputy Assistant Secretary 

(Intelligence)
SES ‘ Director, National Intelligence 

Systems
SES ‘ Director, Theater and Tactical 

Communications, Command and Control 
SES ‘ Director, Electronic Warfare and C8 

Countermeasures
SES ‘ Staff Specialist for WWMCCS and 

Other C3 Systems Architecture 
SES ‘ Director, Systems Research and 

Evaluation
SES ‘ Director, C3 Resources
SES ‘ Director, Tactical Intelligence Systems
SES ‘ Director, Information Systems

Office of Small Business and Economic 
Utilization Policy
SES ‘ Director, Small and Disadvantaged 

Business Utilization
SES ‘ Director, Disadvantaged Business 

Utilization Policy
SES ‘ Director, Small Business and 

Economic Utilization Policy

Washington Headquarters Services
SES ‘ Director, Space Management and 

Services
SES ‘ Director, Information, Operations and 

Reports
SES ‘ Director, Personnel and Security 
SES ‘ Director, Budget and Finance

DEFENSE AUDIT SERVICE
SES ‘ Deputy Director

DEFENSE CONTRACT AUDIT AGENCY
SES ‘ Director 
SES ‘ Deputy Director

AGENCY: DEPARTMENT OF THE AIR 
FORCE
Positions:

Civilian
OFFICE OF THE SECRETARY OF THE AIR 
FORCE

Under Secretary of the Air Force
SES Deputy Under Secretary of the Air 

Force (Space Systems)

Assistant Secretary of the Air Force 
(Financial Management)
SES Principal Deputy Assistant Secretary of 

the Air Force (Financial Management)
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SES Principal Deputy Assistant Secretary 
for Programs and Budget 

SES ‘ Deputy for Data Automation 
SES DeputyTor Financial Systems and 

Analysis
SES The Auditor General 
SES Director of Acquisition and Logistics 

Systems, Air Force Audit Agency

Assistant Secretary of the Air Force 
(Manpower, Reserve Affairs and 
Installations)
SES ‘ Principal Deputy Assistant Secretary 

of the A irforce (Manpower, Reserve 
Affairs and Installations)

SES Principal Deputy Assistant Secretary 
for Installations

SES Principal Deputy Assistant Secretary 
for Manpower Resources and Military 
Personnel

SES Deputy Assistant Secretary (Reserve 
Affairs)

Assistant Secretary of the Air Force 
(Research, Development and Logistics)
SES Principal Deputy Assistant Secretary of 

the Air Force (Research, Development and 
Logistics)

SES Deputy Assistant Secretary for 
Logistics

SES Deputy Assistant Secretary for 
Programs and Acquisitions 

SES Deputy for Acquisition 
SES Deputy for Programs and Production 
SES Deputy for Supply and Maintenance 
SES Deputy for Transportation and Civil 

Aviation

Administrative Assistant to the Secretary of 
the Air Force
SES Administrative Assistant to the 

Secretary of the Air Force

General Counsel
SES The General Counsel 
SES Deputy General Counsel 
SES Assistant General Counsel, 

Procurement

Office of Space Systems
SES Director, Office of Space Systems

COMPTROLLER OF THE AIR FORCE
SES Deputy Comptroller of the Air Force 
SES Assistant Director, Budget 
SES Deputy Director Air Force Accounting 

and Finance Center

DEPUTY CHIEF OF STAFF, LOGISTICS 
AND ENGINEERING
SES Associate Director, Engineering and 

Services
SES Associate Director, Logistics Plans and 

Programs
SES ‘ Deputy Director, Air Force 

Commissary Service

DEPUTY CHIEF OF STAFF, MANPOWER 
AND PERSONNEL
SES Deputy Assistant Secretary (Civilian 

Personnel Policy); and Director of Civilian 
Personnel

DEPUTY CHIEF OF STAFF, RESEARCH, 
DEVELOPMENT AND ACQUISITION
SES Director, Office of Small and 

Disadvantaged Business Utilization

SES Associate Director, Contracting and 
Manufacturing Policy

AIR FORCE LOGISTICS COMMAND
SES Chairperson, Air Force Logistics 

Command Procurement Committee 
SES Director, Materiel Requirements and 

Financial Resource Management 
SES Assistant Deputy Chief of Staff, 

Logistics Operations 
SES Assistant Deputy Chief of Staff, 

Maintenance
SES Assistant Deputy Chief of Staff, Plans 

and Programs
SES Assistant Deputy Chief of Staff, 

Procurement and Production 
SES Deputy for Contracting and 

Manufacturing, Air Force Acquisition 
Logistics Division

SES Deputy Director, Materiel Management, 
Ogden Air Logistics Center 

SES Deputy Director, Materiel Management, 
Oklahoma City Air Logistics Center 

SES Deputy Director, Materiel Management, 
Sacramento Air Logistics Center 

SES Deputy Director, Materiel Management, 
San Antonio Air Logistics Center 

SES Deputy Director, Materiel Management, 
Warner Robins Air Logistics Center

AIR FORCE SYSTEMS COMMAND (AFSC)

Headquarters AFSC
SES Principal Assistant Deputy Chief of 

Staff, Contracting and Manufacturing 
SES Chairman, Contract Review Committee 
SES Director of Manufacturing

Aeronautical Systems Division 
SES Assistant Deputy for Contracting and 

Manufacturing

Electronics Systems Division 
SES Assistant Deputy for Contracting and 

Manufacturing
SES Deputy for Technical Operations 

Space Division
SES Assistant Deputy for Contracting and 

Manufacturing

AIR FORCE WEAPONS LABORATORY
SES Research and Development Executive 

(Director, AFWL)

AIR FORCE WRIGHT AERONAUTICAL 
LABORATORIES

Air Force Materials Laboratory 
SES Research and Development Executive 

(Director, AFML)

AIR FORCE OFFICE OF SCIENTIFIC 
RESEARCH '
SES Research and Development Executive 

(Director, AFOSR)
SES Director. Aerospace Sciences 
SES Director, Chemical Science^
SES Director, Electronics and Solid State 

Sciences
SES Director, Life Sciences 
SES Director, Mathematical and 

Information Sciences

Military
OFFICE OF THE SECRETARY OF THE AIR 
FORCE
0 - 7 / 0 - 8  Commander, Air Force Audit 

Agency; and Deputy Auditor General 
0 - 7 / 0 - 8  Director of Special Projects; and 

Deputy Commander for Space Operations, 
Space Division (AFSC)

OFFICE OF AIR FORCE RESERVE 
0 - 7 / 0 - 8  Chief of Air Fore» Reserve; and 

Commander. Air Force Reserve

NATIONAL GUARD BUREAU 
0 - 7 / O S  Director, Air National Guard

ASSISTANT CHIEF O F STAFF, STUDIES 
AND ANALYSIS
0 - 7 / O S  Assistant Chief of Staff, Studies 

and Analysis

OFFICE OF THE JUDGE ADVOCATE 
GENERAL
0 - 7 / O S  The Judge Advocate General; and 

Commander, Air Force Legal Services 
Center

0 - 7 / O S  Deputy Judge Advocate General

COMPTROLLER OF THE AIR FORCE
0 - 7 / O S  Director, Budget 
0 - 7 / O S  Deputy Director, Budget 
0 - 7 / O S  Commander, Air Force 

Accounting and Finance Center; Assistant 
Comptroller for Accounting and Finance; 
and Assistant Director, Security Assistance 
Accounting, Defense Security Assistance 
Agency

DEPUTY CHIEF OF STAFF, LOGISTICS 
AND ENGINEERING
0 - 7 / 0 - 8  Director, Logistics Plans and 

Programs
0 - 7 / O S  ‘ Deputy Director, Logistics Plans 

and Programs
0 - 7 ¡ O S  Director, Engineering and Services 
0 - 7 / 0 - 8  ‘ Director, Regional Engineer, M -X  
0 - 7 / O S  Director, Transportation 
0 - 7  / 0 - 8  Commander, Air Force 

Commissaiy Service

DEPUTY CHIEF OF STAFF, PROGRAMS 
AND EVALUATION
0 - 7 / 0 - 8  ‘ Assistant Deputy Chief of Staff, 

Programs and Evaluation 
0 - 7 J O S  Director, Programs 
0 - 7 J O S  Director, International Programs

DEPUTY CHIEF OF STAFF, RESEARCH, 
DEVELOPMENT AND ACQUISITION
0 - 7 / O S  Assistant Deputy Chief of Staff 

Research, Development and Acquisition 
0 - 7 / 0 - 8  Director, Space Systems and 

Command, Control, Communications 
O - 7 /O S  Director, Contracting and 

Manufacturing Policy 
0 - 7 / O S  Director, Development and 

Production
0 - 7 / O S  Special Assistant for M -X Matters

DEPUTY CHIEF OF STAFF, PLANS AND 
OPERATIONS
0 - 7 / O S  Director, Plans
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AIR FORCE COMMUNICATIONS 
COMMAND
0 - 7 /0 - 8  Commander, Air Force 

Communications Command

AIR FORCE LOGISTICS COMMAND
0 - 7 /0 - 8  Chief of Staff 
0 - 7 /0 - 8  Deputy Chief of Staff, Contracting 

and Manufacturing
0 - 7 /0 - 8  Deputy Chief of Staff, Logistics 

Operations
0 - 7 / 0 - 8  Deputy Chief of Staff, 

Maintenance
0 - 7 /0 - 8  Deputy Chief of Staff, Plans and 

Programs
0 - 7 /0 - 8  Staff Judge Advocate 
0 - 7 /0 - 8  Vice Commander, Air Force 

Acquisition Logistics Division 
0 - 7 /0 - 8  Commander, Air Force Logistics 

Command International Logistics Center; 
and Assistant for International Logistics 

0 - 7 /0 - 8  Commander, Ogden Air Logistics 
Center

0 - 7 /0 - 8  Commander, Oklahoma City Air 
Logistics Center

0 - 7 /0 - 8  Commander, Sacramento Air 
Logistics Center

0 - 7 /0 - 8  Commander, San Antonio Air 
Logistics Command

0 - 7 /0 - 8  Commander, Warner Robins Air 
Logistics Center

AIR FORCE SYSTEMS COMMAND
0 - 7 /0 - 8  Deputy Chief of Staff, Contracting 

and Manufacturing
0 - 7 /0 - 8  Deputy Chief of Staff, Systems 
0 - 7 /0 - 8  Director, Laboratories 
0 - 7 / 0 - 8  Staff Judge Advocate 
0 - 7 /0 - 8  Vice Commander, Aeronautical 

Systems Division (ASD)
0 - 7 /0 - 8  Deputy for Airlift and Trainer 

Systems; and C-X System Program 
Director, ASD

0 - 7 /0 - 8  ‘ Deputy for Tactical Systems, 
ASD

0 - 7 /0 - 8  Deputy for F-16, ASD 
0 - 7 / 0 - 8  Vice Commander, Electronics 

Systems Division (ESD)
0 - 7 /0 - 8  Deputy for Airborne Warning and 

Control Systems, ESD
0 - 7 /0 - 8  Vice Commander, Space Division 
0 - 7 /0 - 8  ‘ Deputy for Space Launch and 

Control Systems; and System Program 
Director, Space Transportation System 
(Space Shuttle}, Space Division 

0 - 7 / 0 - 8  Commander, Armament Division 
0 - 7 / 0 - 8  Deputy Commander, Development 

and Acquisition, Armament Division 
0 - 7 /0 - 8  Commander, Air Force Contract 

Management Division 
0 - 7 /0 - 8  Commander, Ballistic Missile 

Office
0 - 7 / 0 - 8  ‘ Vice Commander, Ballistic 

Missile Office

MILITARY AIRLIFT COMMAND
0 - 7 /0 - 8  Deputy Chief of Staff, Air 

Transportation

AGENCY; DEPARTMENT OF THE 
ARMY
Positions:

Office, Secretary of the Army
SES Administrative Assistant to the 

Secretary of the Army

SES Deputy Administrative Assistant

Office of the General Counsel
SES General Counsel
SES Principal Deputy General Counsel

Office of the Under Secretary 
SES ‘ Deputy Under Secretary of the Army 
SES Deputy Under Secretary of the Army 

(Operations Res)

Office, Assistant Secretary of the Army 
(Installations, Logistics and Financial 
Managément)
SES Principal Deputy ASA (IL&FM)
SES Deputy for Installations & Housing 
SES Deputy for Logistics 
SES Assistant Deputy for Installations and 

Housing
SES Assistant Deputy for Logistics 
SES Deputy for Resource Analysis 
SES Deputy for Management System 
SES Assistant Deputy for Resource 

Analysis
SES Deputy for Environment Safety and 

Occupational Health

Office, Assistant Secretary of the Army 
(Manpower and Reserve Affairs)
SES Principal Deputy and Deputy ASA for 

Reserve Affairs (M&RA)
SES Deputy ASA (DA Review Boards and 

Personnel Security)

Office, Small and Disadvantaged Business 
Utilization
SES Director, Small and Disadvantaged 

Business Utilization

Office, Assistant Secretary of the Army (Civil 
Works) •
SES Principal Deputy ASA (CW)

Office, Assistant Secretary of the Army 
(Research, Development and Acquisition)
SES Deputy ASA (R&D)
SES Deputy ASA (Acquisition)
SES Deputy for Science and Technology 
SES Deputy for Materiel Acquisition 

Management
SES Deputy for Procurement Policy 
SES Deputy for Management and Budget 
SES Deputy for Air and Missile Defense 
SES Deputy for Communications and Target 

Acquisition
SES Associate Director for Procurement and 

Management Review

Ballistic Missile Defense Program Office 
(Washington)
SES Deputy BMD Program Manager 
SES Director, BMDPO

Ballistic Missile Defense Systems Command 
(Huntsville)
SES Chief, Contracts Office '
SES Director, Systems Technology Project 

Office

Ballistic Missile Defense Advance 
Technology Center (Huntsville)
SES Director, BMD Advance Technical 

Center

Office of the Chief of Staff
SES Director, Study Management Program

US Army Operational Test and Evaluation 
Agency (OCSA)
SES Scientific Advisor

Assistant Chief of Staff for Automation and 
Communications
SES Deputy Assistant Chief of Staff Auto 

and Commo
SES Director, USA Management Systems 

Spt Agency
SES Director, US Army Computer Systems 

Selection Acquisition Agency

Deputy Chief of Staff for Logistics
SES Special Assistant to the DCSLOG/ 

Chief Aviation Logistics

Program Analysis and Evaluation Directorate 
(OCSA)
SES Deputy Director for Programming 

Comptroller of the Army 
SES Deputy Comptroller 

Army Audit Agency (OSA)
SES The Auditor General (OCSA)
SES Deputy Auditor General (OSA)
SES ‘ Director, Personnel and Force 

Management Audits (OSA)
SES ‘ Director, Audit Policy, Plans, and 

Resources (OSA)
SES Director, Logistical and Financial 

Audits (OSA)
SES Director, Acquisition and Systems 

Audits (OSA)

Office of the Judge Advocate General
SES Special Assistant for Comm, Trans and 

Utilities

US Army Materiel Development and 
Readiness Command (DARCOM) 
Headquarters
SES Deputy Comptroller 
SES Command Counsel 
SES Deputy Command Counsel 
SES Chief, Patent Law Division 
SES Director, Management Information 

Systems
SES Director for Quality Assurance 
SES Principal Assistant Deputy for Materiel 

Development
SES ‘ Assistant Deputy for Resources and 

Management
SES Assistant Deputy for Science and 

Technology
SES Assistant Deputy for International 
. Research, Development and 

Standardization
SES Chief, Office of Manufacturing 

Technology
SES Deputy Director for Development and 

Engineering
SES ‘ Associate Director for Materiel 

Programs
SES Assistant Deputy for Materiel 

Readiness
SES Deputy Director for Materiel 

Management
SES Associate Director for Procurement 
SES Deputy Director, Security Assistance 
SES Deputy Director for Procurement and 

Production

Nuclear Munitions Project Office 
SES Deputy Project Manager
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Project Office (PATRIOT)
SES Deputy Project Manager

BETA Joint Project Office
SES Director, Beta Joint Project Office

US Army Materiel Systems Analysis Agency 
(AMSAA)
SES Director, Army Materiel Systems 

Analysis Agency

US Army Materiels and Mechanics Research 
Center (AMMRC)
SES Director

Army Research Office (ARO) Durham
SES Technical Director 
SES Director, Electronics Division 
SES Director, Metallurgy and Materiels 

Science
SES Director, Physics Division
SES Director, Mathematics Division
SES Director, Engineering Sciences Division

US Army Armament research & Development 
Command (ARRADCOM) Headquarters
SES Technical Director 

Ballistic Research Laboratory 
SES ‘ Director, Ballistic Research 

Laboratory

US Army Armament Materiel Readiness 
Command (ARRCOM)
SES Deputy for Procurement and Production 
SES ‘ Chief Counsel

Chemical Systems Lab
SES Deputy Director

Large Caliber Weapon Systems Laboratory
SES Deputy Director

Small Caliber Weapon Systems Lab
SES Deputy Director

US Army Aviation R&D Command 
(AVRADCOM) Headquarters
SES Technical Director
SES Director, Aeromechanics Lab
SES Director, Structures Lab
SES Director, Propulsion Lab
SES Director, Research & Technology Lab

US Army Communication and Electronics 
Materiel Readiness Command (CERCOM)
SES Chief Counsel

US Army Communications R&D Command 
(CORADCOM)
SES Technical Director 
SES Director, Communications System 

Center
SES Director, Tactical Computer Systems 

Center
SES Director, Systems Engineering and 

Integration Center
SES Technical Director, (SATCOMA)
SES Deputy Project Manager, (ARTADS)

US Army Depot Systems Command 
(DESCOM)
SES Deputy for Tactical Operations

US Army Electronics R&D Command 
(ERADCOM) Headquarters
SES Technical Director

SES Director, Night Vision & Electronic 
Optics Lab

SES Director, Signals Warfare Lab 
SES Director, Electronic Warfare Lab 
SES Director, Electronics Technology & 

Devices Lab
SES Deputy Director, Combat Surveillance 

& Target Acquisition Lab 
SES Technical Director, Harry Diamond Lab

Mobility Equipment Research and 
Development Command (MERADCOM)
SES Technical Director

US Army Missile Command (MICOM)
SES ‘ Technical Director and Director, Army 

Missile Lab
SES Director for Procurement and 

Production 
SES Chief Counsel 
SES Deputy Project Manager, Roland 
SES ‘ Assistant Director for Readiness 
SES ‘ Deputy Director, Missile Intelligence 

Agency

Natick Research & Development Command 
(NARADCOM)
SES Technical Director 
SES Director, Clothing, Equipment & 

Materiel Engineering Lab 
SES Director, Food Sciences Lab 
SES Director, Food Engineering Lab 
SES Deputy Technical Director, Food 

Service System Program

XM-1 Tank Systems Project Office
SES Chief Engineer/Chief Systems 

Engineering Division

Office of the Project Manager, Fighting 
Vehicle Systems (FVS)
SES Deputy Project Manager

US Army Tank-Automotive Command 
(TACOM)
SES Chief Counsel
SES Director, Procurement & Production 
SES Technical Director

US Army Test and Evaluation Command 
(TECOM)
SES Technical Director 
SES Director for Analysis 
SES Associate Director, Materiel Test Dir 

(APG)
SES Scientific Director (DPG)
SES Technical Director, Elec Prov Gmd 

(EPG)
SES Technical Director, National Range 

Opinions (WSMR)
SES Technical Director & Chief Scientist 

(WSMR)

US Army Troop Support and Aviation 
Materiel Readiness Command (TSARCOM)
SES Director for Procurement & Production 

Foreign Science and Technology Center 
SES Deputy Director, FSTC 

US Army Human Engineering Laboratory 
SES Director, HEL

Army Materiel and Mechanics Research 
Center (AMMRC)
SES Director, AMMRC

TRADOC SYSTEM ANALYSIS ACTIVITY 
(WSMR)
SES Director, TRASANA

THE ARMY STAFF
0 - 8  Director, Management 
0 - 8  Chief, Army Force Modernization 

Coordination Office 
0 - 8  Director, Program Analysis and 

Evaluation
0 - 8  Assistant Deputy Chief of Staff for 

Personnel
0 - 8  Assistant Deputy Chief of Staff for 

Operations and Plans 
0 - 8  Assistant Deputy Chief of Staff for 

Operations and Plans for Joint Affairs 
0 - 8  Assistant Deputy Chief of Staff for 

Logistics
0 - 8  ADCSRDA and ADCSRDA for 

International Programs 
0 - 8  Director of Army Budget 
0 - 8  Chief, Army Reserve 
0 - 7  Deputy Chief, Army Reserve 
0 - 8  Director, Army National Guard 
0 - 8  Assistant Chief of Staff for Automation 

and Communications 
0 - 7  Director of Network Integration 
0 - 8  Assistant Chief of Staff for Intelligence 
0 - 7  Deputy Assistant Chief of Staff for 

Intelligence
0 - 8  The Adjutant General 
0 - 7  Deputy TAG 
0 - 8  Chief of chaplains 
0 - 8  The Judge Advocate General 
0 - 8  The Assistant Judge Advocate General 
0 - 8  The Deputy Surgeon General 
0 - 7  Assistant Surgeon General (Research 

and Development)
0 - 8  Deputy Chief of Engineers and 

Chairman, Board of Engineers for Rivers 
and Harbors

ARMY STAFF FIELD OPERATING 
AGENCIES

O ffice, C hief o f Staff
0 - 8  Commanding General, Ballistic Missile 

Defense Systems Command, Huntsville, 
Alabama

0 - 8  Commanding General, US Army 
Operational Test and Evaluation Agency, 
Falls Church, Virginia

Office, Deputy C hief o f Staff fo r Personnel
0 - 8  Commanding General, USA Military 

Personnel Center, Alexandria, Virginia 
0 - 8  Commanding General, USA Recruiting 

Command, Fort Sheridan, Illinois 
0 - 7  Deputy Commanding Generals, USA 

Recruiting Command, Fort Sheridan, 
Illinois(2)

0 - 7  Deputy Superintendent, US Military 
Academy—West Point, New York

O ffice, Deputy C hief o f Staff fo r Logistics
0 - 7  Commanding General, US Army Troop 

Support Agency, Fort Lee, Virginia

Office, Assistant C hief o f Staff fo r 
Automation and Communications
0 - 8  Commanding General, US Army 

Computer Systems Command, Fort Belvoir, 
Virginia

0 - 7  Deputy Commanding General, US 
Army Computer Systems Command, Fort 
Belvoir, Virginia
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O f ice, The Adjutant G eneral
0 - 7  Commanding General, US Army 

Reserve Components Personnel and 
Administration, St. Louis, Missouri

Office, The fu d ge Advocate G eneral 
0 - 7  Commanding General, Chief Judge, US 

Army Legal Services Agency /United States 
Court of Military Review, Falls Church, 
Virginia

Office, The Surgeon G eneral 
0 -7 /O -8  Commanding General, US Army 

Medical Research and Development 
Command, Fort Detrick, Maryland

US A rm y Training and Doctrine Command—  
FO R T MONROE, VIRGINIA
0 - 8  Chief of Staff 
0 - 8  Deputy Chief of Staff, Combat 

Developments
0 - 7  Commanding General, Combat 

Developments Experimentation Command, 
Fort Ord, California 

0 - 8  Commanding General, TRADOC 
Combined Arms Test Activity, Fort Hood, 
Texas

US A rm y M ateriel Development and  
R eadiness Command, Alexandria, Virginia 
0 - 8  Deputy Commander For Resources and 

Management
0 - 7 / 0 - 8  Director, Development and 

Engineering
0 - 8  Director, Procurement and Production 
0 - 7  Director, Materiel Management 
0 - 7 /0 - 8  Director, U.S. Army Security 

Assistance Center 
0 - 8  Comptroller
0 - 8  Commanding General, US Army Tank- 

Automotive Command, Warren, Michigan 
0 - 7  Deputy Commanding General for 

Research and Development, US Army 
Tank-Automotive Command, Warren, 
Michigan

0 - 8  Command General, US Army Aviation 
Research and Development Command, St. 
Louis, Missouri

0 - 8  Commanding General, US Army Troop 
Support and Aviation Materiel Readiness 
Command—St. Louis, Missouri 

0 - 7  * Deputy Direetor/Commander, US 
Army Materiel Systems Analysis Activity 
(AMSAA)

0 - 7  Deputy Commanding General, US 
Army Troop Support and Aviation Materiel 
Readiness Command—St. Louis, Missouri 

0 - 8  Commanding General US Army 
Armament Materiel Readiness Command—  
Rock Island, Illinois

0 - 7  Deputy Commanding General, US 
Army Armament Materiel Readiness 
Command—Rock Island, Illinois 

0 - 8  Commanding General US Army 
Armament Research and Development 
Command—Picatinny Arsenal, New Jersey 

0 - 7  Deputy Commanding General, US 
Army Armament Research and 
Development Command—Picatinny 
Arsenal, New Jersey 

0 - 8  Commander, US Army Missile 
Command—Redstone Arsenal, Alabama 

0 - 7  Deputy Commander, US Army Missile 
Command-—Redstone Arsenal, Alabama 

0^-7 Deputy Commander/Deputy for 
Research amj Development, U S. Army 
Missile Command

0 - 7  Project Manager, Roland US Army 
Missile Command-—Redstone Arsenal 
Alabama

0 - 8  Commanding General US Army 
Communications and Electronics Materiel 
Readiness Command 

0 - 7  Deputy Commander/Deputy for 
Procurement, US Army Communications 
and Electronics Materiel Readiness 
Command

0 - 7  Project Manager, ARTADS/Deputy 
Commander, US Army Communications 
and Electronics Materiel Readiness 
Command

0 - 8  Commanding General, US Army 
Electronics Research and Development 
Command—Adelphi, Maryland 

0 - 8  Commanding General US Army Test 
and Evaluation Command—Aberdeen 
Proving Grounds, Maryland 

0 - 7  Commanding General White Sands 
Missile Range—White Sands, New Mexico 

0 - 8  Commanding General, US Army 
Communication Research and 
Development Command, Fort Monmouth, 
New Jersey

0 - 7  Commanding General, US Army Depot 
System Command—Chambersburg, 
Pennsylvania

0 - 8  Project Manager, Separate Project 
Managers XM-1 Tank—Warren, Michigan 

0 - 8  Project Manager, Patriot—Redstone 
Arsenal, Alabama

0 - 7  Project Manager, Fighting Vehicle 
Systems—Warren, Michigan 

0 - 7  Program Manager, Advanced Attack 
Helicopter Program—St. Louis, Missouri 

0 - 7  Project Manager, Saudi Arabian 
National Guard Modernization—Saudi 
Arabia

U.S. Army Communications Command
0 - 8  Commanding General US Army 

Communications Command, Fort 
Huachuca, Arizona 

0 - 7  Commanding General, US Army 
Communications Systems Agency, Fort 
Monmouth, New Jersey

Other Commands
0 - 8  Commander, Military Traffic 

Management Command, Washington, D.C. 
0 - 8  Commanding General US Army 

Intelligence and Security Command, 
Arlington, Virginia

0 - 8  Commanding General US Army 
Military District of Washington, 
Washington, D.C.

0 - 8  Commanding General US Army 
Criminal Investigation Command, Falls 
Church, Virginia

0 - 8  Commanding General, US Army Health 
Services Command, Fort Sam Houston, 
Texas

MAJOR OVERSEAS COMMANDS

US Army, Europe and Seventh A rm y
0 - 8  Chief of Staff 
0 - 8  Deputy Chief of Staff, Engineer 
0 - 8  Commanding General, US Army 

Southern European Task Force

U.S. A rm y Japan/IX  Corps 
0 - 7 / 0 - 8  Chief of Staff, United States 

Army, Japan/IX Corps

U S. A rm y W estern Command  
0 - 8  Commanding General US A$my 

Western Command

Special Activities

A rm y and  A ir Force E xchange Service  
0 - 8  Commander, Army and Air Force 

Exchange Service—Dallas, TX

AGENCY: DEPARTMENT OF THE 
NAVY
Positions

Civilian
Secretariat
SES *‘ Deputy Under Secretary of the Navy 

(Financial Management)
SES ‘ Deputy Assistant Secretary of die 

Navy (Logistics)
SES ‘ Deputy Assistant Secretary of the 

Navy (Sealift and Maritime Affairs)
SES Principal Deputy Assistant Secretary of 

the Navy (Shipbuilding and Logistics)
SES Principal Deputy Assistant Secretary of 

the Navy (Manpower and Reserve Affairs) 
SES Deputy Assistant Secretary of the Navy 

(Research and Applied Space Technology) 
SES Deputy Assistant Secretary of the Navy 

(Command, Control, Communications and 
Intelligence)

SES Deputy Assistant Secretary of the Navy 
(Manpower)

SES Deputy Assistant Secretary of die Navy 
(Reserve Affairs)

SES Deputy Assistant Secretary of the Navy 
(Civilian Personnal Policy/Equal 
Employment Opportunity)

SES Director, Office of Small and 
Disadvantaged Business Utilization 

SES Assistant Deputy Assistant Secretary 
of the Navy (Systems Engineering)

SES General Counsel 
SES Principal Deputy General Counsel 
SES Director, Resources and Policy 

Evaluation
SES Deputy General Counsel Logistics 
SES Principal Deputy Assistant Secretary aS 

the Navy (Research, Engineering and 
Systems)

SES Special Assistant to ASN(FM) for Data 
Automation

Office ef the Navy Comptroller 
SES Director of Banking ami Contract 

Financing

Naval Audit Service
SES . Auditor General of the Navy

Office of Naval Research
SES Director, Acquisition

Office of the Chief of Naval Operations
SES Assistant Deputy Chief of Naval 

Operations (CP/EEO)
SES Special Assistant for Special Programs

Office of the Chief of Naval Operations 
Organizations
SES Principal Civilian Adviser for 

Education and Training

Navy Data Automation Command 
SES Technical Director
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Naval Security Group Command, 
Headquarters
SES Technical Director 

Military Sealift Command 
SES Deputy Executive Director 

Marine Corps
SES Assistant Deputy Chief of Staff for 

Installations and Logistics 
SES Director, Contracts Division 
SES Fiscal Director of the Marine Corps

Naval Supply Systems Command 
SES Assistant Deputy Commander, Plans 

and Systems Design

Naval Material Command, Headquarters 
SES Head, Tri-Service Negotiation Staff 
SES Executive Director for Contracts and 

Business Management 
SES Assistant Deputy Chief of NAVMAT 

(Operations and Logistics)
SES Deputy Chief of Naval Material 
SES Director, Procurement Control and 

Clearance Division
SES Assistant Deputy Chief of Naval 

Material (Reliability and Engineering)

Strategic Systems Project Office
SES Director, Plans and Programs Division

Naval Air Systems Command
SES Executive Director for Procurement 

Management

Naval Electronic Systems Command
SES Technical Director, Material 

Acquisition Engineering Directorate 
SES Technical Director 
SES Executive Director, Contracts

Naval Sea Systems Command
SES Assistant Deputy Commander for 

Contracts

Naval Facilities Engineering Command
SES Deputy Assistant Commander for 

Contracts

Navy Resale System
UA-17 Financial Management Group 

Director

Military
Flag Officers
O -7/0-8  Vice Commander, Naval Air 

Systems Command
0 -7 /0 -8  Deputy Commander for Plans and 

Programs, Naval Air Systems Command 
0 -7 /0 -8  Assistant Commander for 

Contracts, Naval Air Systems Command 
0 -7 /0 -8  Assistant Commander for 

Logistics and Fleet Support, Naval Air 
Systems Command

0 -7 /0 -8  Assistant Commander for Systems 
and Engineering, Naval Air Systems - 
Command

0 -7 /0 -8  Assistant Commander for Test 
and Evaluation, Naval Air Systems 
Command

0 -7 /0 -8  Commander, Naval Aviation 
Logistics Center, Naval Air Systems 
Command

0 -7 /0 -8  Deputy Chief of Naval Material 
for Logistics, HDQTRS NAVMATCOMD

0 - 7 / 0 - 8  Deputy Chief of Naval Material 
for Acquisition, HDQTRS NAVMATCOMD 

0 - 7 / 0 - 8  Project Manager, TRIDENT 
System, Naval Material Command 

0 - 7 / 0 - 8  Major Project Manager, LAMPS, 
NAVAIRSYSCOM

0 - 7 / 0 - 8  Director, Saudi Naval Expansion 
Program, NAVMAT

0 - 7 / O S  Project Manager, Navy Space 
Project, NAVELECSYSCOM 

0 - 7 / O S  Director, Joint Cruise Missile 
Project, Joint Cruise Missiles Project Office 
(JPM-3)

0 - 7 / O S  Technical Director, Strategic 
Systems Projects, SSPO 

0 - 7 / O S  Commander, ASW Systems 
Project Office (Manager, ASW Systems 
Project Office) Anti-Submarine Warfare 
Systems Project Office 

0 - 7 / O S  Vice Commander, Naval Sea 
Systems Command

0 - 7 / O S  Deputy Commander for Plans, 
Programs and Financial Management/ 
Comptroller, Naval Sea Systems Command 

0 - 7 /0 - 8  Deputy Commander for Contracts, 
NAVSEASYSCOM 

0 - 7 / O S  NAVSEA Principal Deputy 
Commander for Acquisition, 
NAVSEASYSCOM

0 - 7 /0 - 8  Principal Deputy Commander for 
Logistics, NAVSEASYSCOM 

0 - 7 / O S  Deputy Commander for Combat, 
Systems and Training, NAVSEASYSCOM 

0 - 7 / O S  Assistant Deputy Commander for 
Anti-Submarine Warfare and Underwater 
Systems, NAVSEASYSCOM (ADDU to 
CNO as Executive Manager for Explosive 
Ordance Disposal Technology and 
Training)

0 - 7 / O S  Commander, Military Sealift 
Command, ADDU: Assistant for Naval 
Control of Shipping Matters, CNO 

0 - 7 / O S  Project Manager, AEGIS 
Shipbuilding Project, NAVSEASYSCOM 

0 - 7 / 0 - 8  Deputy Commander for Industrial 
and Facility Management, 
NAVSEASYSCOM 

0 - 7 / O S  Deputy Commander for 
Submarines, NAVSEASYSCOM 

0 - 7 / O S  Deputy Commander for CV/ 
AMPH/AUX Ships, NAVSEASYSCOM 

0 - 7 / O S  Deputy Commander for Surface 
Combatant Ships, NAVSEASYSCOM 

0 - 7 / 0 - 8  Supervisor of Shipbuilding, 
Conversion and Repair, Newport News 

0 - 7 / O S  Deputy Commander for Ship 
Design and Integration, Naval Sea Systems 
Command

0 - 7 / 0 - 8  Commander, Naval Supply 
Systems Command and Chief of Supply 
Corps

0 - 7 / 0 - 8  Vice Commander, Naval Supply 
Systems Command

0 - 7 / O S  Deputy Commander Plans, Policy 
and Programs Development, Naval Supply 
Systems Command

0 - 7 / O S  Commanding Officer, Navy Ships 
Parts Control Center, Mechanicsburg, PA 

0 - 7 / O S  Supervisor of Shipbuilding, 
Conversion and Repair, USN, Pascagoula, 
MS

0 - 7 / O S  Commanding Officer, Navy Resale 
and Services Support Office, Brooklyn, NY 

0 - 7 / O S  Commanding Officer, Navy 
Aviation Supply Office, Philadelphia, PA 

0 - 7 / O S  Commander, Naval Electronics 
Systems Command Headquarters

0 - 7 / O S  Vice Commander, Naval 
Electronics Systems Command 

0 - 7 / 0 - 8  Project Manager, Command, 
Control and Communications, Naval 
Electronics Systems Command 

0 - 7 / O S  Director, Oceanography Division, 
OPNAV. Oceanographer of the Navy 

0 - 7 / O S  Commander, Naval 
Telecommunications Command, Naval 
Telecommunications 

0 - 7 / 0 - 8  Commander, Naval Facilities 
Engineering Command

0 - 7 / O S  Vice Commander, Naval Facilities 
Engineering Command 

0 - 7 / O S  Deputy Commander for Planning, 
Naval Facilities Engineering Command 

0 - 7 / O S  Commander, Atlantic Division, 
Naval Facilities Engineering Command 

0 - 7 / O S  Commander, Pacific Division, 
Naval Facilities Engineering Command 

0 - 7 / 0 - 8  Commanding Officer, Northern 
Division, Naval Facilities Engineering 
Command

0 - 7 / O S  Commanding Officer, Western 
Division, Naval Facilities Engineering 
Command

O -7/O tB Director, Multilateral Support 
Force, Amphibious, Mine and Advanced 
Naval Vehicles Ships Division, CNO 

0 - 7 / O S  Director, Logistics Plans Division, 
CNO, ADDU: Naval Advisor to Assistant 
Secretary for Maritime Affairs, Maritime 
Administration

0 - 7 / O S  Director, Material Division, CNO 
0 - 7 / O S  Director, Ships Maintenance and 

Modernization Division, CNO 
0 - 7 / O S  Director, Shore Facilities 

Programing Division, CNO

Office of the Comptroller of the Navy
0 - 7 / O S  Deputy Comptroller of the Navy 
0 - 7 / O S  Director of Budget and Reports 
0 - 7 / O S  Assistant Comptroller, Financial 

Management Systems/Commander, Navy 
Accounting and Finance Center

Other Officers
0 - 7 / 0 - 8  Inspector General, HQMC 
0 - 7 / O S  Assistant Deputy Chief of Staff for 

Plans and Policies 
0 - 7 / O S  Deputy Chief of Staff for 

Installations and Logistics, Headquarters, 
Marine Corps

0 - 7 / O S  Deputy Chief of Staff for Research 
and Development, HQMC 

0 - 7 / O S  Deputy Chief of Staff for 
Requirements and Programs, HQMC 

0 - 7 / O S  Director, Personnel Procurement, 
HQMC

0 - 7 / 0 - 8  Director of Material Division, 
HQMC

0 - 7 / O S  Director, Facilities and Services 
Division, HQMC

0 - 7 / 0 - 8  Director, Command, Control, 
Communications and Computer Systems 
Division, HQMC

0 - 7 / 0 - 8  Commanding General, Marine 
Corps Logistics Base, Albany, Georgia 

0 - 7 / O S  Commanding General, Marine 
Corps Logistics Base, Barstow, California 

0 - 7 / O S  Director of the Development 
Center, Marine Corps Development and 
Education Command

0 - 7 / O S  Deputy Chief of Naval Material 
For Contracts and Business Management
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O -7 /0 -8  Director, Tactical Nuclear 
Weapons Project, NAVMAT 

0 - 7 / 0 - 8  Supervisor of Shipbuilding, 
Conversón and Repair, Groton, CT

AGENCY: DEFENSE 
COMMUNICATIONS AGENCY
Positions:
0 - 7  USA Deputy Director, Plans and 

Programs
0 - 7  Commander, White House 

Communications Agency 
SES Deputy WWMCCS System Engineer— 

WSE (Engineering)
0 - 7  USAF Director, Command and Control 

Technical Center (CCTC)
SES Assistant Manager (Technology & 

Standards)—NCS
SES Assistant Manager (Plans and 

Operations), NCS
SES Deputy Director, WWMCCS, ADP, 

Technical Support, CCTC 
SES Comptroller, DCA 
SES WWMCCS System Engineer—WSEO 
0 - 8  USAF Vice Director, Defense 

Communications Agency 
SES Chief Scientist—Associate Director, 

Technology—DCA 
SES Deputy Director, DCEC 
SES Chief, Systems Engineering Division, 

DCEC
SES Deputy Director, Command and 

Control Technical Center 
0 - 7  USA Deputy Director, Operations and 

Readiness
SES Assistant Deputy Director, for 

Computer Services—CCTC 
SES Senior Advisor for Technology—DCEC 
SES Deputy Manager, National 

Communications System—DCA 
SES Chief, Interoperability and Standards 

Office—DCEC 
SES General Counsel, DCA 
SES ‘ Assistant Deputy Director, NMCS 

ADP—CCTC
SES ‘ Deputy Director for Engineering— 

CCTC
SES ‘ Deputy Director, Military Satellite 

Communications Systems 
SES ‘ Deputy WWMCCS System Engineer—  

SD&A—WSE
SES ‘ Chief, WWMCCS Information System 

Office—WSE

AGENCY: DEFENSE INTELLIGENCE 
AGENCY
Positions:
GS-18 Deputy Director for Defense 

Intelligence
GS-17 Assistant Director for Resources and 

Systems 
0-9 Director 
0 - 8  Deputy Director

AGENCY: DEFENSE LOGISTICS 
AGENCY
Positions:
0 - 8  Deputy Director 
0 - 8  Deputy Director, Contract 

Administration Services 
0 - 8  Assistant Director, Plans, Programs and 

Systems
0 - 7  Executive Director, Supply Operations 
0 - 7 /0 - 8  Executive Director, Quality 

Assurance

0 - 8  Commander, Defense Construction 
Supply Center

0 - 7  Commander, Defense Electronics 
Supply Center

0 - 8  Commander, Defense Fuel Supply 
Center

0 - 7  Commander, Defense General Supply 
Center

0 - 7  Commander, Defense Industrial Supply 
Center

0 - 8  Commander, Defense Personnel 
Support Center

0 - 7  Commander, Defense Property 
Disposal Service

0 - 7  Commander, Defense Contract 
Administration Services Region, Los 
Angeles

0 - 7  Commander, Defense Contract 
Administration Services Region, New York

Headquarters
SES Comptroller, DLA
SES Counsel, DLA
SES Executive Director, Technical and 

Logistics Services
SES Executive Director, Contracting 
SES Deputy Executive Director, Supply 

Operations
SES Executive Director, Contract 

Management
SES Associate Counsel, DLA 
SES Chief, Logistics Programs Division 
SES Chief, Contracts Division, Directorate 

of Contracting
SES ‘ Executive Director, Office of 

Telecommunications and Information 
Systems

SES ‘ Deputy Executive Director, Quality 
Assurance

SES ‘ Staff Director, Small and 
Disadvantaged Business Utilization 

SES ‘ Chief, Accounting and Finance

AGENCY: DEFENSE MAPPING 
AGENCY
Positions:
SES Deputy Director, Management and 

Technology
SES Deputy Director, PP&O 
SES Deputy Director for Systems and 

Techniques 
SES Comptroller
0 - 8  Director, Defense Mapping Agency 
0 - 8  Deputy Director, Defense Mapping 

Agency
0 - 7  Deputy Director for Wans and 

Requirements
SES Staff Director of Personnel 
SES Assistant Deputy Director for 

Programming
SES Assistant Deputy Director for 

Production and Distribution 
SES Chief, Advanced Technology Division 

(STT)
SES Chief, Acquisitions Systems 

Development

AGENCY: DEFENSE NUCLEAR 
AGENCY
Positions:
0 - 8  Director
AD Deputy Director, Science and 

Technology
AD Scientific Assistant to the Deputy 

Director, Science and Technology

AD Assistant to the Deputy Director 
(Science and Technology) for Theoretical 
Research

AD Assistant to the Deputy Director 
(Science and Technology) for Experimental 
Research

AD Assistant to the Deputy Director 
(Science and Technology) for Testing 

AD Assistant to the Director for Biomedical 
Effects

0 - 8  Deputy Director (Operations and 
Administration)

0 - 7  Commander, Field Command 
AD ‘ Scientific Advisor to the Director, 

Armed Forces Radiobiology Research 
Institute

AGENCY: NATIONAL SECURITY 
AGENCY
Positions:

Military
0 - 8  Deputy Director, NSA, for Operations

AGENCY: DEPARTMENT OF 
EDUCATION
Positions:

Office of the Secretary
SES Executive Assistant to the Secretary 
SES Executive Secretary to the Secretary 
SES ‘ Counsel to the Secretary for 

Regulation Reform and Deputy General 
Counsel

Office of the Under Secretary
SES Director of Regional Liaison
SES ‘ Director of Intergovernmental Affairs
SES ‘ Director of Interagency Affairs

Deputy Under Secretary for Management 
SES Controller
SES ‘ Administrator for Management 

Services

Deputy Under Secretary for Planning and 
Budget
SES Director of Budget Systems and 

Services
SES Director of Program Planning and 

Budget Analysis
SES Director of Planning and Evaluation 

Services

Assistant Secretary for Legislation and Public 
Affairs
SES Deputy Assistant Secretary for 

Legislation
SES Deputy Assistant Secretary for Public 

Affairs

General Counsel
SES Assistant General Counsel for Program 

Services
SES Assistant General Counsel for 

Departmental Services

Inspector General
SES Assistant Inspector General for Audits 
SES Assistant Inspector General for 

Investigation
SES Assistant Inspector General for Policy, 

Planning and Management
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Office of Civil Rights
SES Deputy Assistant Secretary for Civil 

Rights
SES Director of Program Review and 

Assistance
SES Director of Litigation, Enforcement and 

Policy
SES Director of Planning and Compliance 

Operations

Office of Education for Overseas Dependents
SES Administrator of Education for 

Overseas Dependents

Office of Bilingual Education and Minority 
Language Affairs
SES Director nf Bilingual Education and 

Minority Languages Affairs 
SES Deputy Director of Bilingual Education 

and Minority Languages Affairs

Office of Special Education and 
Rehabilitative Services 
SES Deputy Assistant Secretary for Special 

Education and Rehabilitative Services 
SES Director of Special Education Programs 
SES Deputy Commissioner, Rehabilitative 

Services Administration 
SES Deputy Director, National Institute of 

Handicapped Research

Office of Postsecondary Education
SES Deputy Assistant Secretary for 

Postsecondary Education 
SES Deputy Assistant Secretary for Student 

Financial Assistance 
SES Director of Institutional Support 

Programs
SES Director of International Education 

Programs
SES Director, Fund for the Improvement of 

Postsecondary Education

Office of Vocational and Adult Education 
SES Deputy Assistant Secretary for 

Vocational and Adult Education 
SES 'Director of Policy Analysis and 

Legislation

Office of Elementary and Secondary 
Education
SES Deputy Assistant Secretary for 

Elementary and Secondary Programs 
SES Director of Educational Support 

Programs
SES Director of Equal Educational 

Opportunity Programs 
SES Director of Compensatory Education 

Programs
SES Director of Indian Education Programs 
SES Director of Migrant Education 

Programs
SES Director of School Improvement 

Programs

Office of Educational Research & 
Improvement
SES 'Deputy Assistant Secretary for 

Educational Research and Improvement 
SES Deputy Director, National Institute of 

Education
SES Director of Learning and Technology 

Programs
SES Director of Dissemination and 

Professional Development Programs 
SES Administrator, National Center for 

Educational Statistics

SES Deputy Administrator, National Center 
for Educational Statistics

AGENCY: DEPARTMENT OF ENERGY
Positions: . /
SES Executive Assistant to the Secretary 

and the Deputy Secretary, Office of the 
Secretary

SES Deputy Under Secretary (2), Office of 
the Under Secretary

SES Director of Administration, Office of 
the Directorate of Administration 

SES Director, Intergovemment Affairs, 
Office of Assistant Secretary, 
Intergovernmental and Institutional 
Relations

SES Deputy Administrator, Energy 
Information Administration 

SES Controller, Office of the Controller 
SES Administrator, Bonneville Power 

Administration
SES Deputy General Counsel (1), Office of 

the General Counsel 
SES 'Administrative Assistant to the 

Secretary and Chief of Staff 
SES 'Special Assistant to the Secretary for 

Programs and Policy
SES 'Director, Office of Policy, Planning, 

and Analysis

Economic Regulatory Administration
SES Deputy Administrator for Operations 

and Emergency Management 
SES Deputy Administrator for Policy 
SES Assistant Administrator for 

Enforcement
SES Assistant Administrator for 

Regulations and Emergency Planning 
SES Assistant Administrator for Fuels 

Conversion
SES Assistant Administrator for Petroleum 

Operations
SES Assistant Administrator for Utilities 

Systems
SES Deputy Assistant Administrator for 

Enforcement
SES Deputy Assistant Administrator for 

Regulations and Emergency Planning 
SES Director, Regulatory Interventions 

Division
SES Director, Regulatory Assistance 

Division
SES Director, Office of Field Operations, 

Office of Special Counsel 
SES Special Counsel, Office of Special 

Counsel
SES Deputy Special Counsel, Office of 

Special Counsel
SES Solicitor, Office of Special Counsel. 
SES Deputy Assistant Administrator for 

Petroleum Operations 
SES Assistant Administrator for Energy 

Contingency Planning 
SES Deputy Assistant Administrator for 

Energy Contingency Planning 
SES Director, Office of Management and 

Program Coordination 
SES Deputy Assistant Administrator for 

Fuels Conversion
SES Director, Natural Gas Division

Office of the Director, Policy, Planning, and 
Analysis
SES Deputy Assistant Secretary for Coal, 

Nuclear and Electrical Systems 
SES Deputy Assistant Secretary for 

Conservation and Renewable Sources

SES Deputy Assistant Secretary for Oil and 
Gas

SES Deputy Assistant Secretary for 
Systems Analysis

SES Principal Deputy Assistant Secretary 
for Policy and Evaluation

Office of Energy Research
SES Deputy Director 
SES Associate Director, Office of Program 

Analysis
SES Associate Director, Office of Basic 

Energy Sciences
SES Associate Director, Office of High 

Energy and Nuclear Physics 
SES Associate Director, Office of Field 

Operations Management 
SES Associate Director, Office of Nuclear 

Non-Proliferation
SES Deputy Associate Director, Office of 

Field Operations Management 
SES Deputy Associate Director, Office of 

Basic Energy Sciences 
SES Deputy Director, Office of Fusion 

Energy
SES Director, Office of Fusion Energy

Office of the Assistant Secretary for 
Conservation and Solar Applications
SES Director, Office of Commercialization 
SES Director, Office of Policy, Planning and 

Evaluation
SES Deputy Assistant Secretary for 

Conservation
SES Deputy Assistant Secretary for Solar 

Energy
SES Deputy Assistant Secretary for State 

and Local Assistance Programs 
SES Deputy Assistant Secretary for Field 

Operations and International Programs 
SES 'Principal Deputy Assistant Secretary 

for Conservation and Solar Energy

Office of the Assistant Secretary for 
Environment
SES Deputy Assistant Secretary for 

Research
SES Director, Office of Technology Impacts 
SES Deputy Director, Office of Technology 

Impacts
SES Director, Office of Health and 

Environmental Research 
SES Deputy Director, Office of Health and 

Environmejntal Research 
SES Director, Office of Health and 

Environmental Compliance and Overview 
SES Deputy Director, Office of 

Environmental Compliance and Overview 
SES Director, Office of Program 

Coordination

Office of the Assistant Secretary for 
International Affairs
SES Deputy Assistant Secretary for 

International Nuclear and Technical 
Programs

SES Deputy Assistant Secretary for 
International Energy Resources 

SES Deputy Assistant Secretary for 
International Energy Analysis 

SES Director, Office of Energy Consuming 
Nations

SES Director, Office of Energy Producing 
Nations

SES Director, Office of Nuclear Affairs
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SES Director, Office of Technical 
Cooperation

SES Deputy Director, Office of Nuclear 
Affairs

SES Deputy Director, Office of Technical 
Cooperation

SES Principal Deputy Assistant Secretary 
for International Affairs 

SES Deputy Assistant Secretary for 
International Intelligence Affairs 

SES Director, Office of Strategic 
Assessments

SES Director, Office of Market Analysis 
SES Director, Office of Country Energy 

- Assessments
SES Director, Office of Senior Intelligence 

Officer Support Staff 
SES Director, Office of International 

Program Support
SES ‘ Deputy Assistant Secretary for 

International Trade Resources

Office of the Assistant Secretary for Resource 
Applications
SES Deputy Assistant Secretary for Utility 

and Industrial Energy Applications 
SES Deputy Assistant Secretary for 

Industrial Planning and Development 
SES Deputy Assistant Secretary for 

Strategic Petroleum Reserve 
SES Deputy Director for Strategic Petroleum 

Reserve
SES ‘ Deputy Assistant Secretary for Liquid 

Fuels

Office of the Assistant Secretary for Defense 
Programs
SES Deputy Assistant Secretary 
SES Director, Office of Classification 
SES Director, Office of International 

Security Affairs
SES Director, Office of Inertial Fusion 
SES Director, Office of Safeguards and 

Security
SES Director, Office of Nuclear Materials 

Production
SES Deputy Director, Office of Nuclear 

Materials Production 
SES Deputy Director, Office of 

Classification
SES Deputy Director, Office of Safeguards 

and Security
SES Deputy Director, Office of Military 

Applications
SES Deputy Director, Office of International 

Security Affairs
SES- Deputy Director, Office of Inertial 

Fusion
SES Director, Division of Political-Military 

Security Affairs

Energy Information Administration
SES Assistant Administrator, Energy 

Information Validation 
SES Assistant Administrator, Applied 

Analysis
SES Assistant Administrator, Program 

Development
SES Assistant Administrator, Energy 

Systems Support
SES Assistant Administrator, Energy Data 

Operations
SES Deputy Assistant Administrator,

Energy Systems Support 
SES Deputy Assistant Administrator,

Energy Data Operations

SES Deputy Assistant Administrator for 
Applied Analysis

SES Deputy Assistant Administrator for 
Energy Information Validation 

SES Assistant Administrator for Energy 
Data Validation

SES Director, Financial Reporting System 
SES Director, Oil and Gas Information 

System

Procurement and Contracts Management 
Directorate
SES Director 
SES Deputy Director 
SES Director, Office of Small and 

Disadvantaged Business Utilization 
SES Director, Policy Office 
SES Director, Program Support Office 
SES Director, Procurement Management 

Office
SES Director, Procurement Operations 

Office
SES Deputy Director, Program Support 

Office/Director, Conservation, Solar and 
Institutional Support Division 

SES Deputy Director, Procurement 
Operations Office

SES Director, Policy and Procedures 
Division, Office of Policy

Office of the Inspector General 
SES Assistant Inspector General for Audits 
SES Assistant Inspector General for 

Inspections
SES Assistant Inspector General for 

Investigations
SES Deputy Assistant Inspector General for 

Investigations
SES Deputy Assistant Inspector General for 

Inspections

Directorate of Administration
SES Deputy Director 
SES Director, Office of Personnel 
SES Director, Office of Organization and 

Management Systems 
SES Director, Office of Administrative 

Services
SES Director, Office of Computer Services 

and Telecommunications Management 
SES Deputy Director, Office of Personnel 
SES Deputy Director, Office of Organization 

and Management Systems 
SES Deputy Director, Office of 

Administrative Services 
SES Deputy Director, Office of Computer 

Services and Telecommunications 
Management

Controller
SES Deputy Controller 
SES Director, Office of Budget 
SES Director, Office of Finance and 

Accounting
SES Director, Office of Financial Policy, 

Analysis, GAO Liaison 
SES Director, Office of Program and Project 

Assessment and Control 
SES Director, Office of Management 

Information Systems

Office of the General Counsel 
SES Deputy General Counsel, Regulations 
SES Deputy General Counsel, Enforcement 

and Litigation
SES Deputy General Counsel, Programs .

SES Deputy General Counsel Legal 
Services

Office of Equal Opportunity '
SES Director 
SES Deputy Director

Field Offices
SES Regional Representative of the 

Secretary, Region I 
SES Regional Representative of the 

Secretary, Region II 
SES Regional Representative of the 

Secretary, Region III 
SES Regional Representative of the 

Secretary, Region IV 
SES Regional Representative of the 

Secretary, Region V/Manager, Chicago 
Operations Office

SES Regional Representative of the 
Secretary, Region VI 

SES Regional Representative of the 
Secretary, Region VH 

SES Regional Representative of the 
Secretary, Region VIII 

SES Regional Representative of the 
Secretary, Region IX 

SES Regional Representative of the 
Secretary, Region X

SES Deputy Manager, Chicago Operations 
Office

SES Chief Counsel, Chicago Operations 
Office

SES Manager, Oak Ridge Operations Office 
SES Deputy Manager, Oak Ridge 

Operations Office
SES Chief Counsel, Oak Ridge Operations 

Office .
SES Manager, Richland Operations Office 
SES Deputy Manager, Richland Operations 

Office
SES Chief Counsel, Richland Operations 

Office
SES Manager, Nevada Operations Office 
SES Deputy Manager, Nevada Operations 

Office
SES Chief Counsel, Nevada Operations 

Office
SES Manager, San Francisco Operations 

Office
SES Deputy Manager, San Francisco 

Operations Office 
SES Chief Counsel, San Francisco 

Operations Office
SES Manager, Albuquerque Operations 

Office
SES Deputy Manager, Albuquerque 

Operations Office 
SES Chief Counsel, Albuquerque 

Operations Office
SES Deputy Manager, Idaho Operations 

Office
SES Manager, Savannah River Operations 

Office
SES Deputy Manager, Savannah River 

Operations Office
SES Administrator, Southeastern Power 

Administration
SES Administrator, Western Area Power 

Administration
SES Administrator, Southwestern Power 

Administration
SES Administrator, Alaska Power 

Administration
SES Deputy Administrator, Western Area 

Power Administration
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SES Deputy Administrator, Bonneville 
Power Administration 

SES Assistant Administrator, Engineering 
and Construction, Bonneville Power 
Administration

SES Assistant Administrator, Power 
Management, Bonneville Power 
Administration *

SES Deputy Administrator, Southwest 
Power Administration

Office of the Under Secretary 
SES Deputy Under Secretary 
SES Director, Office of Project Management 

and Field Operations

Chief Financial Officer 
SES Chief Financial Officer

Gasoline Rationing Preimplementation 
Project Office
SES Special Administrator, Gasoline 

Rationing Preimplementation Project Office 
SES Deputy Special Administrator,

Gasoline Rationing Preimplementation 
Project Office

Nuclear Energy
SES Principal Deputy Assistant for Nuclear 

Energy
SES Deputy Assistant Secretary for Nuclear 

Reactor Programs
SES Deputy Assistant Secretary for Nuclear 

Waste Management
SES Executive Director, Office of Nuclear 

Energy Programs
SES Deputy Director, Nuclear Waste 

Management Programs 
SES Deputy Director, Naval Reactor 

Division
SES Director, Office of Resource 

Management and Planning 
SES Director, Office of Plans and Resource 

Management
SES ‘ Director, Office of Resource 

Management
SES ‘ Associate Deputy Assistant Secretary 

for Nuclear Reactor Programs

Fossil Energy
SES Principal Deputy Assistant Secretary 

for Fossil Energy
SES Deputy Assistant Secretary for Oil, Gas 

and Shale Technology 
SES Deputy Assistant Secretary for 

Management
SES Deputy Assistant Secretary for Coal 

• Technology
SES Program Director for Project 

Management

Minority Economic Impact
SES Deputy Director, Office of Minority 

Economic Impact

Office of the Assistant to the Secretary for 
Legislative Affairs
SES . Director, Office of Congressional 

Affairs
SES Deputy Director, Office of 

Congressional Affairs
SES ‘ Deputy Assistant Secretary for House 

Liaison
SES ‘ Deputy Assistant Secretary for Senate 

Liaison

Office of Consumer Affairs
SES Director, Office of Consumer Affairs

SES Deputy Director, Office of Consumer 
Affairs

Office of the Assistant Secretary for 
Congressional, Intergovernmental and Public 
Affairs
SES Director, Office of Public Affairs 
SES Deputy Director, Office of Public 

Affairs
SES ‘ Deputy Assistant Secretary for 

Exteriial Affairs
SES ‘ Deputy Assistant Secretary for 

Legislative Affairs

AGENCY: DEPARTMENT OF HEALTH 
AND HUMAN SERVICES
Positions:

OFFICE OF THE SECRETARY 

Immediate Office of the Secretary 
SES ‘ Chief of Staff 
SES ‘ Executive Secretary 
SES ‘ Deputy Executive Secretaries to the 

Department (2)

Immediate Office of the Under Secretary
SES ‘ Counselor to the Under Secretary 
SES Deputy Under Secretary 
SES Deputy Under Secretary for Special 

Projects
SES Deputy Under Secretary/ 

Intergovernmental Affairs 
SES Principal Regional Official—Region I 
SES Principal Regional Official—Region II 
SES Principal Regional Official—Region III 
SES Principal Regional Official—Region IV 
SES Principal Regional Official—Region V 
SES Principal Regional Official—Region VI 
SES Principal Regional Official—Region VII 
SES Principal Regional Official—Region 

VIII
SES Principal Regional Official—Region IX 
SES Principal Regional Official—Region X 
SES Director, Office of Refugee Affairs 
SES Chairman, Departmental Grant 

Appeals Board
SES Special Assistant to the Under 

Secretary/Director, Office of Small and 
Minority Business Utilization

Office of Planning and Evaluation
SES Principal Deputy Assistant Secretary 

for Planning and Evaluation 
SES Deputy Assistant Secretary for Income 

Security Policy
SES Deputy Assistant Secretary for Health 

Planning
SES Deputy Assistant Secretary for 

Program Systems
SES Deputy Assistant Secretary for Social 

Services Policy
SES Deputy Assistant Secretary for 

Evaluation and Technical Analysis

Office of Inspector General
SES Assistant Inspector General for 

Auditing
SES Deputy Assistant Inspector General for 

Auditing
SES Senior Assistant Inspector General for 

Auditing and Systems
SES Assistant Inspector General for Health 

Care and Systems.Review 
SES Assistant Inspector General for 

Investigations

SES Deputy Assistant Inspector General for 
Investigations

SES Executive Assistant Inspector General

Office of Management and Budget
SES Assistant Secretary for Management 

and Budget
SES Deputy Assistant Secretary for Policy 

Coordination
SES Deputy Assistant Secretary for Budget 
SES Deputy Assistant Secretary for Finance 
SES Deputy Assistant Secretary, 

Management Analysis and Systems 
SES Deputy Assistant Secretary, Grants 

and Procurement

Legislation
SES Deputy Assistant Secretary for 

Legislation
SES Deputy Assistant Secretary for 

Legislation (Health)
SES Deputy Assistant Secretary for 

Legislation (Welfare)
SES Director of Program Coordination 
SES ‘ Deputy Assistant Secretary for 

Legislation (Special Projects)
SES Deputy Assistant Secretary for 

Legislation (Congressional Liaison)

Office for Civil Rights
SES Special Assistant to the Secretary for 

Civil Rights, Director, Office for Civil 
Rights

SES Deputy Special Assistant to the 
Secretary/Deputy Director, Office for Civil 
Rights

SES ‘ Deputy Director for Compliance and 
Enforcement, Office for Civil Rights 

SES - ‘ Deputy Director for Technical 
Assistance, OCR

SES ‘ Deputy Director for Program 
Development, OCR

Office for Personnel Administration
SES Assistant Secretary for Personnel 

Administration
SES Deputy Assistant Secretary, Personnel 
SES Principal Deputy Assistant Secretary 

for Personnel Administration 
SES Deputy Assistant Secretary, Equal 

Employment Opportunity

Office of Public Affairs
SES Deputy Assistant Secretary for 

Operations Management 
SES Deputy Assistant Secretary for 

Communication Planning 
SES Deputy Assistant Secretary for Rsue 

and Policy Analysis

Office of the General Counsel
SES ‘ Deputy General Counsel, Program 

Review
SES ‘ Deputy General Counsel, Regulations 
SES ‘ Deputy General Counsel, Litigation 
SES Legal Counsel
SES Assistant General Counsel, Legislation 

Division
SES Assistant General Counsel  ̂Public 

Health Division
SES Assistant General Counsel, Social 

Security
SES Assistant General Counsel, Food and 

Drug Administration 
SES Assistant General Counsel, Health 

Care Financing and Human Development
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SES Assistant General Counsel, Civil Rights 
Division

SES Assistant General Counsel, Business 
and Administrative Law Division 

SES Associate General Counsel (Regional 
Operations)

Office of Consumer Affairs
SES Deputy Director, Office of Consumer 

Affairs

OFFICE OF HUMAN DEVELOPMENT 
SERVICES
SES Deputy Commissioner, Administration 

on Aging
SES Deputy Assistant Secretary, Human 

Development Services 
GS-18 Commissioner, Administration for 

Children, Youth and Families 
SES Deputy Commissioner, Administration 

for Children, Youth and Families 
SES Commissioner, Administration for 

Native Americans
SES Commissioner, Administration on 

Developmental Disabilities 
SES Director, Office of Program 

Coordination and Review

HEALTH CARE FINANCING 
ADMINISTRATION
SES Administrator, Health Care Financing 

Administration
SES Deputy Administrator, Health Care 

Financing Administration 
SES Director, Bureau of Program 

Operations, Medicare 
SES Director, Health Care Standards and 

Quality Bureau
SES Director, Office of Intergovernmental 

Affairs
SES Director, Office of Management and 

Budget
SES Director,. Office of Research, 

Demonstrations and Statistics 
GS-17 ‘ Director, Office of Professional and 

Scientific Affairs
SES ‘ Chairperson, Provider Reimbursement 

Review Board
SES ‘ Associate Administrator for 

Management and Support Services 
SES ‘ Associate Administrator for Policy 
SES ‘ Associate Administrator for 

Operations
SES ‘ Deputy Associate Administrator for 

Operations (Field)
SES ‘ Associate Administrator for External 

Affairs
SES Director, Office of Executive 

Operations
SES Regional Administrator, Region I 
SES Regional Administrator, Region II 
SES Regional Administrator, Region III 
SES Regional Administrator, Region IV 
SES Regional Administrator, Region V 
SES Regional Administrator, Region VI 
SES Regional Administrator, Region VII 
SES ‘ Regional Administrator, Region VIII 
SES Regional Administrator, Region IX 
SES ‘ Regional Administrator, Region X  
SES Director, Bureau of Program Policy 
SES Director, Bureau of Quality Control 
SES Director, Office of Legislation and 

Policy
SES Director, Bureau of Support Services 
SES ‘ Director, Office of Public Affairs

PUBLIC HEALTH SERVICE 

Office of the Assistant Secretary for Health 
SES ‘ Deputy Assistant Secretary for Health 
SES Deputy Assistant Secretary, Health 

Operations
SES Deputy Assistant Secretary, Health 

Policy Research, Statistics and Technology 
SES Deputy Assistant Secretary, Planning 

and Evaluation
SES Director, Office of International Health 
SES Deputy Assistant Secretary, Population 

Affairs
SES/0 - 7  Regional Health Administrators—  

Regions I-X
SES Executive Director, President’s Council 

on Physical Fitness and Sports 
SES Director, National Center for Health 

Statistics
SES Deputy Director, National Center for 

Health Statistics
SES Director, National Center for Health 

Services Research
SES ‘ Director, National Center for Health 

Care Technology
0 - 8  Deputy Surgeon General and Chief 

Dental Officer, Public Health Service 
0 - 8  Chief Nurse Officer, Public Health 

Service
0 - 8  Senior Adviser for Environmental 

Affairs

Center for Disease Control
0 - 8  Director, Center for Disease Control 
0 - 7  ‘ Director, Center for Prevention 

Services
SES ‘ Director, Center for Environmental 

Health
0 - 7  ‘ Director, Center for Infectious 

Diseases
SES Director, Center for Professional 

Development and Training 
SES Director, Center for Health Promotion 

and Education
SES Director, National Institute for 

Occupational Safety and Health 
SES Deputy Director, National Institute for 

Occupational Safety and Health

Health Resources Administration
SES Administrator, Health Resources. 

Administration
SES Deputy Administrator, Health 

Resources Administration 
SES Director, Bureau of Health Facilities, 

Financing Compliance and Conversion 
SES Director, Bureau of Health Planning 
SES Director, Bureau of Health Professions

Health Services Administration
0 - 8  Administrator, Health Services 

Administration
SES Deputy Administrator, Health 

Resources Administration 
0 - 7  Director, Bureau of Medical Services 
0 - 7  Deputy Director, Bureau of Medical 

Services
0 - 7  Director, Bureau of Community Health 

Services
SES Deputy Director, Bureau of Community 

Health Services
0 - 8  Director, Indian Health Services 
SES Deputy Director, Indian Health Service 
0 - 8  ‘ Director, Bureau of Health Personnel, 

Development and Service 
0 - 8  ‘ Deputy Director, Bureau of Health 

Personnel, Development and Service

Alcohol, Drug Abuse, and Mental Health 
Administration
SES Deputy Administrator, ADAMHA 
SES Associate Administrator for 

Extramural Programs, ADAMHA 
SES Associate Administrator for Program 

Planning and Coordination, ADAMHA 
SES Director, National Institute on Alcohol 

Abuse and Alcoholism 
SES Deputy Director, National Institute on 

Alcohol Abuse and Alcoholism 
0 - 8  Director, National Institute of Mental 

Health
SES Deputy D irector, N ational Institute of  

M ental H ealth
0 - 8  Director, National Institute on Drug 

Abuse
SES. Deputy Director, National Institute on 

Drug Abuse

National Institutes of Health
SES Deputy Director, NIH 
0 - 7  Deputy Director for Science 
SES Associate Director for Extramural 

Research Training
SES Associate Director for Program 

Planning and Evaluation 
SES Associate Director for Administration 
SES Associate Director for Communications 
SES Associate Director for Research 

Services
SES Associate Director for Clinical Care, 

NIH and Director of Clinical Center 
SES Director, Division of Computer 

Research and Technology 
SES Director, Division of Research Grants 
SES Deputy Director, Division of Research 

Grants
0 - 8  Director, National Cancer Institute 
SES Deputy Director, National Cancer 

Institute
SES Director, Division of Research 

Resources
SES Deputy Director, Division of Research 

Resources
SES Director, Division of Research Services 
SES Director, National Eye Institute 
SES Director, National Heart, Lung, and 

Blood Institute
0 - 8  Director, National Institute of Allergy 

and Infectious Diseases 
SES Deputy Director, National Institute of 

Allergy and Infectious Diseases 
SES Director, National Institute of Arthritis, 

Metabolism and Digestive Diseases 
0 - 7  Deputy Director, National Institute of 

Arthritis, Metabolism and Digestive 
Diseases

0 - 7  Director, National Institute on Aging 
SES Deputy Director, National Institute on 

Aging
SES Director, National Institute on Child 

Health and Human Development 
SES Deputy Director, National Institute on 

Child Health and Human Development 
0 - 7  Director, National Institute on Dental 

Research
0 - 8  Director, National Institute on 

Environmental Health Sciences 
SES Deputy Director, National Institute on 

Environmental Health Sciences 
SES Director, National Institute of General 

Medical Sciences
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0 -7  Director, National Institute of 
Neurological and Communicative Disorders 
and Stroke

SES Deputy Director, National Institute of 
Neurological and Communicative Disorders 
and Stroke

SES Director, National Library of Medicine 
SES Deputy Director, National Library of 

Medicine

FOOD AND DRUG ADMINISTRATION
SES Commissioner of Food and Drugs 
SES Deputy Commissioner for Food and 

Drugs
SES Associate Commissioner for Consumer 

Affairs
SES Associate Commissioner for Legislative 

Affairs
SES Associate Commissioner for Health 

Affairs
SES Deputy Associate Commissioner for 

Health Affairs (Sciences)
SES Deputy Associate Commissioner for 

Health Affairs (Medicine)
SES Deputy Associate Commissioner for 

Health Affairs (Education and Professional 
Training)

SES Associate Commissioner for Policy 
Coordination

SES Associate Commissioner for Planning 
and Evaluation

SES Associate Commissioner for Regulatory 
Affairs

SES Deputy Associate Commissioner for 
Regulatory Affairs 

SES Associate Commissioner for 
Management and Operations 

SES Associate Commissioner for Public 
Affairs

BUREAU OF FOODS
SES Director, Bureau of Foods 
SES Deputy Director, Bureau of Foods 
0 -7  Associate Director for Sciences 
SES Deputy Associate Director for Sciences 
SES Director, Division of Pathology 
SES Director, Division of Toxicology 
SES Associate Director for Regulatory 

Evaluation
SES Associate Director for Laboratory 

Investigations
SES Director, Divison of Chemistry and 

Physics
SES Director, Division of Microbiology 
SES Deputy Director, Division of 

Microbiology
SES Associate Director for Compliance 
SES Director, Division of Food and Color 

Additives
SES Director, Office of Technology 
SES Deputy Associate Director for 

Technology
SES Director, Division of Food Technology 
SES Director, Division of Chemical 

Technology
SES Associate Director for Nutrition and 

Consumer Sciences
SES Deputy Associate Director for Nutrition 

and Consumer Sciences 
SES Director, Division of Nutrition

BUREAU OF DRUGS
0 -7  Director, Bureau of Drugs 
0 -7  ‘ Deputy Director, Bureau of Drugs 
SES Director, Office of Planning and 

Evaluation
SES Associate Director for Compliance

SES Associate Director for New Drug 
Evaluation

SES Director, Division of Oncology and 
Radio-Pharmaceutical Drug Products 

SES Director, Scientific Investigations Staff 
SES Director, Division of Anti-Infective 

Drug Products
SES Director, Division of Cardio-Renai Drug 

Products
SES Director, Division of Metabolism and 

Endocrine Drug Products 
SES Director, Division of Surgical-Dental 

Drug Products
SES Associate Director for Pharmaceutical 

Research and Testing 
SES Deputy Associate Director for 

Pharmaceutical Research and Testing 
SES Director, Division of Drug Biology 
SES Director, Division of Drug Chemistry 
SES Chief, Drug Pharmacology Branch 
SES Director, National Center for 

Antibiotics Analysis 
SES Associate Director for Information 

Systems
SES Associate Director for Biometrics and 

Epidemiology
SES Deputy Associate Director for 

Biometrics and Epidemiology 
SES Director, Division of Biometrics 
SES Director, Division of Drug Experience 
SES Deputy Associate Director for Drug 

Monographs
SES Director, Division of Biopharmaceutics

BUREAU OF VETERINARY MEDICINE
SES Director, Bureau of Veterinary 

Medicine
SES Deputy Director, Bureau of Veterinary 

Medicine
SES Associate Director for Scientific 

Evaluation
SES Director, Division of Drugs for Avian 

Species
SES Director, Division of Drugs for Non- 

Food Animals
SES ‘ Associate Director for Human Food 

Safety
SES Director, Division of Drugs for Swine 

and Minor Species 
SES Director, Division of Drugs for 

Ruminant Species
SES Associate Director for Surveillance and 

Compliance
SES Associate Director for Research 
SES Director, Division of Veterinary 

Medical Research

BUREAU OF MEDICAL DEVICES 
SES Director, Bureau of Medical Devices 
SES Deputy Director, Bureau of Medical 

Devices
SES Associate Director for Device 

Evaluation
SES Associate Director for Standards 
SES Associate Director for Compliance 
SES Associate Director for Device Research 

and Testing

BUREAU OF RADIOLOGICAL HEALTH
0 - 8  Director, Bureau of Radiological Health 
SES Deputy Director, Bureau of 

Radiological Health
SES Director, Division of Biological Effects

BUREAU OF BIOLOGICS
0 - 8  Director, Bureau of Biologies
SES Deputy Director, Bureau of Biologies

SES Associate Director for Compliance 
SES Director, Division of Pathology 
SES Director, Division of Control Activities 
SES Assistant to the Director for Medical 

Programs
SES Director, Division of Blood and Blood 

Products

NATIONAL CENTER FOR 
TOXICOLOGICAL RESEARCH
SES Director, National Center for 

Toxicological Research 
SES Associate Director for Biometry and 

Experimental Design 
SES Associate Director for Scientific 

Research
SES Director, Division of Molecular Biology 
SES Associate Director for Chronic Studies

EXECUTIVE DIRECTOR OF REGIONAL 
OPERATIONS
SES Executive Director of Regional 

Operations
SES Deputy Executive Director of Regional 

Operations
SES Associate Director for Field Support 
SES Regional Food and Drug Director, I 
SES Regional Food and Drug Director, II 
SES Regional Food and Drug Director, III 
SES Regional Food and Drug Director, IV 
SES Regional Food and Drug Director. V 
SES Regional Food and Drug Director, VI 
SES Regional Food and Drug Director, VII 
SES Regional Food and Drug Director, VIII 
SES Regional Food and Drug Director, IX 
SES Regional Food and Drug Director, X  
0 - 7  Regional Medical Officer, Region X

SOCIAL SECURITY ADMINISTRATION 
SES Deputy Commissioner for Operations 
SES ‘ Deputy Commissioner for External 

Affairs
SES Deputy Commissioner for Programs 
SES ‘ Deputy to Deputy Commissioner for 

Programs
SES Associate Commissioner for Policy 
SES Associate Commissioner for 

Assessment
SES Associate Commissioner for Systems 
SES Associate Commissioner for Central 

Operations
SES Associate Commissioner for Family 

Assistance
SES Associate Commissioner, Office of 

Operational Policy and Procedures 
SES Deputy Associate Commissioner for 

Policy
SES Deputy Associate Commissioner for 

Central Operations
SES Deputy Associate Commissioner,

Office of Operational Policy and 
Procedures

SES Associate Commissioner, Office of 
Hearings and Appeals 

SES Deputy Associate Commissioner for 
Appeals, OHA

SES Associate Commissioner for 
Management, Budget, and Personnel 

SES Director, Division of Policy, Office of 
Family Assistance

SES Deputy Director, Office of Child 
Support Enforcement 

SES Regional Commissioner, Boston—  
Region I

SES Regional Commissioner, New York—  
Region II
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SES Regional Commissioner, Philadelphia—  
Region III

SES Regional Commissioner, Atlanta—  
Region IV

SES Regional Commissioner, C hicago- 
Region V

SES Regional Commissioner, Dallas— 
Region VI

SES Regional Commissioner, Kansas City— 
Region VII

SES Regional Commissioner, D en ver- 
Region VIII

SES Regional Commissioner, San 
Francisco—Region IX 

SES Regional Commissioner, Seattle—  
Region X

AGENCY: DEPARTMENT OF 
HOUSING AND URBAN 
DEVELOPMENT
Positions:

OFFICE OF THE SECRETARY
SES ‘ Deputy Undersecretary for 

Intergovernmental Relations 
SES Executive Assistants to the Secretary(2)
SES Assistant to the Secretary for 

International Affairs
SES Assistant to the Secretary for Labor 

Relations
SES Assistant to the Secretary for Public 

Affairs

OFFICE OF THE ASSISTANT SECRETARY 
FOR HOUSING
SES Deputy Assistant Secretary for 

Multifamily Housing Programs 
SES Deputy Assistant Secretary for Single- 

Family Housing and Mortgagee Activities 
SES Deputy Assistant Secretary for Public 

Housing and Indian Programs 
SES Deputy Assistant Secretary for Policy 

and Budget
SES General Deputy Assistant Secretary for 

Housing/Deputy Federal Housing 
Commissioner

SES ‘ Associate General Deputy Assistant 
Secretary, Housing and Field Coordination 

SES ‘ Associate General Deputy Assistant 
Secretary for Housing

OFFICE OF THE ASSISTANT SECRETARY 
FOR COMMUNITY PLANNING AND 
DEVELOPMENT
SES Deputy Assistant Secretary for 

Planning and Evaluation 
SES ‘ Director, Office of Urban 

Development Action Grants 
SES General Deputy Assistant Secretary for 

Community Planning and Development 
SES ‘ Deputy Assistant Secretary for 

Program Management

OFFICE OF THE ASSISTANT SECRETARY 
FOR FAIR HOUSING AND EQUAL 
OPPORTUNITY
SES Deputy Assistant Secretary for 

Operations and Management 
SES Deputy Assistant Secretary for Fair 

Housing and Equal Opportunity 
SES Deputy Assistant Secretary for 

Enforcement and Compliance

OFFICE OF THE ASSISTANT SECRETARY 
FOR POLICY DEVELOPMENT AND 
RESEARCH
SES Deputy Assistant Secretary for 

Research
SES Deputy Assistant Secretary for Policy 

Development
SES Deputy Assistant Secretary for 

Economic Affairs
SES ‘ Deputy Assistant Secretary for Urban 

and Community Studies

OFFICE OF THE GENERAL COUNSEL
SES Deputy General Counsel
SES ‘ Deputy General Counsel (Operations)

OFFICE OF THE ASSISTANT SECRETARY 
FOR ADMINISTRATION
SES Deputy Assistant Secretary for 

Administration

OFFICE OF THE ASSISTANT SECRETARY 
FOR LEGISLATION AND 
CONGRESSIONAL RELATIONS 
SES *Deputy Assistant Secretary for 

Legislation
SES ‘ Deputy Assistant Secretary for 

Congressional Relations

OFFICE OF THE INSPECTOR GENERAL 
SES . Deputy Inspector General

GOVERNMENT NATIONAL MORTGAGE 
ASSOCIATION
SES Vice President (Mortgage Finance)
SES Vice President (Mortgage Backed 

Securities)
SES Executive Vice President 

Field Offices 
Region I
SES Regional Administrator 
SES Deputy Regional Administrator 
SES Area Manager, Boston Area Office 
Region II
SES Regional Administrator 
SES Deputy Regional Administrator 
SES Area Manager, New York Area Office 
SES Area Manager, Newark Area Office 
Region III
SES Regional Administrator 
SES Deputy Regional Administrator 
SES Area Manager, Philadelphia Area 

Office
SES Area Manager, Pittsburgh Area Office 
Region IV
SES Regional Administrator 
SES Deputy Regional Administrator 
SES Area Manager, Atlanta Area Office 
SES Area Manager, Greensboro Area Office 
SES Area Manager, Jacksonville Area 

Office 
Region V
SES Regional Administrator 
SES Deputy Regional Administrator 
SES Area Manager, Detroit Area Office 
SES Area Manager, Chicago Area Office 
SES Area Manager, Columbus Area Office 
SES Area Manager, Minneapolis/St. Paul 

Area Office
SES Area Manager, Indianapolis Area 

Office

Region VI
SES Regional Administrator 
SES Deputy Regional Administrator 
SES Area Manager, Dallas Area Office 
SES Area Manager, New Orleans Area 

Office
SES Area Manager, Oklahoma City Area 

Office 
Region VII
SES Regional Administrator 
SES Deputy Regional Administrator
Region Vin
SES Regional Administrator 
SES Deputy Regional Administrator
Region IX
SES Regional Administrator 
SES Deputy Regional Administrator 
SES Area Manager, San Francisco Area 

Office
SES Area Manager, Los Angeles Area 

Office 
Region X
SES Regional Administrator 
SES Deputy Regional Administrator

AGENCY: DEPARTMENT OF THE 
INTERIOR
Positions:

Office of the Secretary 
SES Assistant Inspector General for 

Auditing
SES Assistant Inspector General for 

Investigations
SES Director, Office of Small and 

Disadvantaged Business Utilization 
SES Assistant to the Secretary and Director, 

Office of Congressional Relations 
SES Executive Assistant to the Secretary 
SES Assistant to the Secretary and Director 

of Public Affairs
SES Assistants to the Secretary (4)
SES Director, Office of Youth Programs 
SES Deputy Under Secretaries (3)
SES Director, Office for Equal Opportunity 
SES Legislative Counsel 
SES Deputy Directi»—Senate 
SES Deputy Director—House 
SES Assistant Director—Federal EEO 
SES Assistant Director—Title VI 
SES ‘ Deputy Director for Public Affairs 
SES ‘ Special Assistant (Field 

Representative) (Denver)
SES ‘ Special Assistants (3)
SES ‘ Special Assistant to the Secretary 

(Anchorage)

Office of Hearings and Appeals
SES Director, Office of Hearings and 

Appeals
SES Chairman, Board of Surface Mining and 

Reclamation Appeals
SES Chairman, Board of Contract Appeals 
SES Vice Chairman, Board of Contract 

Appeals

Office of Assistant Secretary—Territorial and 
International Affairs
SES Director, Office of Technical 

Assistance
SES High Commissioner of the Trust 

Territory
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SGS Deputy High Commissioner of the Trust 
Territory

SES Chief Justice, Trust Territory 
SES ‘ Deputy Assistant Secretary Territorial 

and International Affairs (Policy)
SES ‘ Deputy Assistant Secretary 

(Operations) and Science Advisor 
SES ‘ Director, Office of Program 

Coordination

Office of the Solicitor
SES Deputy Solicitor 
SES ‘ Deputy Solicitor, Legal Services 
SES Associate Solicitor-Energy and 

Resources
SES Associate Solicitor—General Law 
SES Associate Solicitor—Conservation 

Wildlife
SES Associate Solicitor—Indian Affairs 
SES Associate Solicitor—Surface Mining 
SES Regional Solicitors (7)

Office of the Assistant Secretary—Fish and 
Wildlife and Paries
SES Deputy Assistant Secretaries (2)
SES ‘ Staff Assistant to the Assistant 

Secretary
SES ‘ Special Assistant to the Assistant 

Secretary

National Park Service
SES Director
SES Deputy Director
SES Associate Directors (2)
SES Assistant Directors (3)
SES Director, National Capital Region 
SES Regional Directors (8)
SES Regional Director (Alaska)
SES Associate Director, Administration 
SES ‘ Chief, Office of Legislation 
SES ‘ Chief Scientist

Heritage Conservation and Recreation 
Service (HCRS)
SES Regional Directors (5)

Fish and Wildlife Service
SES Deputy Director 
SES Associate Directors (3)
SES Associate Director for Research 
SES Associate Director for Fisheries 

Resources
SES Regional Directors (5)
SES Regional Director (Alaska)
SES Assistant Director—Planning and 

Budget

Office of the Assistant Secretary—Energy 
and Minerals
SES Deputy Assistant Secretaries (2)
SES ‘ Director, Office of Minerals Policy and 

Research Analysis

Bureau of Mines
SES Deputy Directors (2)
SES ‘ Management Services Officer 
SES ‘ Assistant Director for Special Projects 
SES ‘ Chief Staff Officer

U.S. Geological Survey
SES Associate Director 
SES Assistant Directors (5)
SES ‘ Chief, Office of Earth Sciences 

Application
SES ‘ Assistant Regional Directors (3)

Office of Surface Mining 
SES Deputy Director

SES Assistant Directors (5)
SES Regional Directors (5)

Office of the Assistant Secretary—Land and 
Water Resources (LWR)
SES Deputy Assistant Secretaries (LWR) (2) 
SES ‘ Staff Assistant to the Assistant 

Secretary (3)
SES ‘ Special Assistant for Emergency 

Water Planning

Office of Water and Power Resources
SES Commissioner
SES Deputy Commissioner
SES Assistant Commissioners (4)
SES Regional Directors (7)
SES ‘ Special Assistant to the Commissioner

Bureau of Land Management
SES Associate Director 
SES Assistant Directors (5)
SES Deputy Directors (3)
SES ‘ Director, Denver Service Center 
SES ‘ Chief, Office of Special Projects 
SES ‘ State Directors (11)

Office of Water Reserach and Technology
SES Director
SES Deputy Director
SES Assistant Directors (2)

Office of the Assistant Secretary Policy, 
Budget and Administration
SES Deputy Assistant Secretaries (3)
SES Assistant to the Assistant Secretary

Office of Acquisition and Property
Management
SES Director
SES Chief, Division of Acquisition and 

Grants

Office of Information Resources Management
SES Director 
SES Deputy Director

Office of Environmental Project Review 
SES Director

Office of Administrative Services 
SES Director .

Office of Budget
SES Director
SES Deputy Director
SES ‘ Chief, Division of Budget Operations

Office of Outer Continental Shelf Program
Coordination
SES Director
SES Assistant Directors (2)

Office of Policy Analysis
SES Director
SES Assistant Directors (3)

Office of Personnel
SES Director 
SES Deputy Director

Office of the Assistant Secretary Indian 
Affairs
SES Deputy Assistant Secretaries (2)

Bureau of Indian Affairs
SES Area Directors (12)
SES Director, Indian Services 
SES Director of Trust Responsibilities

SES Director.of Administration^
SES Director of Indian Education Programs 
SES Director of Tribal Resources

AGENCY: DEPARTMENT OF JUSTICE
Positions:

Office of the Attorney General
SES Counselor to the Attorney General 
SES Assistant to the Attorney General 
SES ‘ Special Assistant

Office of the Deputy Attorney General 
SES All Associate Deputy Attorneys 

General

Office of the Associate Attorney General
SES All Deputy Associate Attorneys 

General

Office of the Solicitor General 
SES All Deputy Solicitors General

Legal Divisions: Antitrust, Civil, Civil Rights, 
Criminal, Land and Natural Resources, and 
Tax
SES All Deputy Assistant Attorneys 

General in legal divisions 
SES Director of Operations, Antitrust 

Division
SES Chief, Organized Crime and 

Racketeering Section, Criminal Division

Office of Legal Counsel 
SES All Deputy Assistant Attorneys 

General

Office of Legislative Affairs 
No Section 207(d)(1)(C) Designations 

Justice Management Division 
SES Assistant Attorney General for 

Administration
SES ‘ Special Assistants to the Assistant 

Attorney for Administration 
SES All Deputy Assistant Attorneys 

General
SES Staff Directors
SES ‘ Deputy Director, Audit Staff

Office of Public Affairs 
SES Director

Board of Immigration Appeals 
No Section 207(d)(1)(C) Designations 

Office of the Pardon Attorney 
No Section 207(d)(1)(C) Designations 

United States Parole Commission 
GS-18 All Commissioners 

United States Marshals Service
SES Director 
SES Deputy Director 
SES Assistant Director for Operations 
SES Assistant Director for Planning, Budget 

and Administration
SES ‘ Assistant Director for Legal and 

Personnel Programs

United States Attorneys 
SES All United States Attorneys 

Drug Enforcement Administration 
GS-18 All Assistant Administrators
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G S -17  * All Deputy A ssistan t 
A dm inistrators

G S -17  All Regional D irectors  
G S -17  ‘ D irector, Office of Congressional 

and Public A ffairs
G S -17  D irector, Office of S cien ce and  

Technology
G S -17  D irector, Office of Training  
G S -17  Chief Counsel 
G S -17  ‘ Chief Inspector

Fed eral B ureau of Investigation

G S -18  E xecu tive A ssistan t D irectors  
G S -18  All A ssistan t D irectors  
G S -18  Inspector in Charge— Public A ffairs  

Office
G S -17 All Inspectors/D ep uty A ssistan t 

D irectors
G S -18  or G S -17  All Special A gents in 

Charge of Field Offices above G S -16

Immigration and N aturalization Service

SES Deputy Com m issioner 
SES ‘ Special A ssistan t to the Deputy 

Com m issioner for S tatistical Inform ation  
SES E xecu tive A ssistan t to  the 

Com m issioner
SES A sso ciate  Deputy Com m issioner for 

Planning and Evaluation  
SES All A sso ciate  Com m issioners  
SES All Regional Com m issioners 
SES G eneral Counsel 
SES ‘ Special Investigator

B ureau of Prisons 

SES D irector
SES All A ssistan t D irectors  
SES All Regional D irectors  
SES ‘ A ssistan t Regional D irectors  
SES A sso cia te  Com m issioner for Prison  

Industries 
SES ‘ W ard en s  
SES G eneral Counsel 
SES ‘ D irector, N ation al Institute of  

C orrections

Com m unity R elations Service  

SES D eputy D irector

O ffice of Justice A ssistan ce, R esearch , and
Statistics

SES Com ptroller
SES ‘ D irector, Office o f Civil Rights 

C om pliance T ask  F o rce  
SES A ssistan t D irector, Office of  

O perations Support 
SES G eneral Counsel 
SES A ssistan t A dm inistrator, Office of  

Planning and M anagem ent 
SES ‘ A ssistan t D irector for R esearch  

C oordination

Law  Enforcem ent A ssistan ce Adm inistration

SES A ssistan t A dm inistrator, O ffice of 
Crim inal Justice Program s  

SES Deputy A ssistan t A dm inistrator, Office  
of Criminal Justice Program s  

SES A ssistan t A dm inistrator, Office of 
Com munity Anti-Crim e Program s

N ational Institute of Justice

SES A ssistan t D irector, O ffice of 
D evelopm ent Testing and D issem ination  

SES A ssistan t D irector, Office of R esearch  
Program s

O ffice of Juvenile Justice and Delinquency  
Prevention

SES Deputy A ssistan t A dm inistrator 

Bureau of Justice Statistics  

SES A ssistan t D irector, System s  
Developm ent Division  

SES Deputy D irector

E xecu tive O ffice for U nited S tates Tru stees  

SES ‘ D irector 

O ffice o f Legal Policy

SES ‘ Deputy A ssistan t A ttorneys G eneral 

O ffice o f Intelligence Policy R eview  

SES ‘ Counsel for Intelligence Policy  
SES ‘ Deputy Counsel for O perations

Foreign Claim s Settlem ent Com m ission  

SES ‘ G eneral Counsel 

AGENCY: DEPARTMENT OF LABOR 
Positions:

O ffice of the Inspector G eneral (OIG)

SES Deputy Inspector G eneral 
SE S A ssistan t Inspector G eneral for 

Investigations
SES A ssistan t Inspector G eneral for A udit 
SES D irector, Office of Loss A n alysis and  

Prevention

W om en ’s Bureau

G S -17  D irector  
SES D eputy D irector

O ffice of Legislation and Intergovernm ental 
Relations (O LIR)

SES Deputy U nder S ecre tary  for Legislation  
an d  Intergovernm ental R elations

O ffice o f  the A ssistan t S ecretary , 
Adm inistration and M anagem ent 

SES Deputy A ssistan t S ecretary  
SES D irector, Office of A dm inistrative  

Program s and Services  
SES Com ptroller for the D epartm ent 
SES Deputy Com ptroller 
SES A ssistan t S ecretary  for A dm inistration  

and M anagem ent

O ffice of A dm inistrative L aw  Judges (A LJ)

No Section 207(d)(1)(C ) D esignations

O ffice o f  th e A ssistant S ecretary  for Labor* 
M anagem ent relations (LM SA )

SES Deputy A ssistan t S ecretary  for Labor- 
M anagem ent R elations  

SES “ A d m inistrator for Pension and  
W elfare  Benefit Program s (PW BP)

SES Deputy A d m inistrator for Pen sion  and  
W elfare  Benefit Program s (PW BP)

SES D irector, O ffice of Labor-M anagem ent 
Stand ard s Enforcem ent (LM SE)

O ffice of the A ssistan t S ecretary  for 
O ccupational Safety  and H ealth  
A dm inistration (O SH A )

SES Deputy A ssistan t S ecre tary  for 
O ccup ation al Safety and H ealth  
A dm inistration

SES D irector, Policy A n alysis, Integration  
and Evaluation

SES D irector, Fed eral Com pliance an d  S tate  
Program s

SES D irector, Safety  Stand ard s Program s

SES D irector, H ealth  S tand ard s Program s  
SES D irector, Training, Education, 

Consultation an d  F ed eral A gen cy Program s  
(TEC FA P)

SES D irector, T ech n ical Support, T E C FA P

Office of the Assistant Secretary for Mine 
Safety and Health Administration (MSHA)
SES Deputy A ssistan t S ecre tary  for Mine 

Safety  and H ealth A dm inistration  
SES A d m inistrator for M etal and N onm etal 

Mine Safety  and H ealth  
S E S  Deputy A d m inistrator for M etal and  

N onm etal Mine S afety  and H ealth  
SES A d m in istrator for C oal Mine Safety  

and H ealth
SES Deputy A d m inistrator for C oal 
SES D irector of T ech n ical Support 
SES D irector of Ed ucation  and Training  
SES D irector of A ssessm en ts  
SES Chief, S tand ard s, R egulations and  

V arian ces

Office of the Deputy Under Secretary for . 
Employment Standards Administration (ESA)
SE S ‘ Deputy U nder S ecretary  for 

Em ploym ent Standards  
SES A sso cia te  Deputy U nder S ecretary  for 

Em ploym ent Standards  
SES D irector, Office of F ed eral C on tract 

C om pliance Program s (O FCCP)
SES Deputy D irector, O FCC P  
SES D eputy A dm inistrator, W ag e an d  H our 

D ivision (W H )
SES D irector, O ffice of W ork ers’ 

C om pensation Program s (O W CP)
SES Deputy D irector, O W C P  for O perations

Bureau of Labor Statistics (BLS)
SES Deputy Com m issioner 

Office of the Solicitor of Labor
SES Deputy Solicitor 
SES ‘ Deputy Solicitor for Regional 

O perations

Office of the Assistant Secretary,
Employment and Training Administration 
(ETA)
SES A dm inistrator, O ffice of M anagem ent 

A ssistan ce
SE S Deputy A ssistan t S ecretary , ET A

Office of Policy Evaluation and Research 
(OPER)
SES A dm inistrator  
SES D irector, Office of R esearch  and  

D evelopm ent

Office of Comprehensive Employment 
Development (OCED)
SES A d m inistrator

Office of National Programs (ONP)
SES Administrator 

Unemployment Insurance Service (UIS)
SES A dm inistrator  
SES Deputy A d m inistrator

United States Employment Services (USES)
SES A d m inistrator  
SES D eputy A d m inistrator

Bureau of Apprenticeship and Training (BAT)
SE S A d m in istrator  
SES Deputy A d m inistrator
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O ffice of Adm inistration and M anagem ent 
(O AM )

No Section 207(d)(1)(C ) Designations

O ffice of Youth Program s (O YP)

SES A dm inistrator
SES ‘ Deputy A dm inistrator

O ffice of the Deputy U nder S ecretary  
International Labor A ffairs (ILAB)

SES Deputy U nder S ecretary  for 
International A ffairs

SES A sso cia te  Deputy U nder S ecretary  for 
International Lab or A ffairs

O ffice of the A ssistant S ecretary  for Policy  
Evaluation and R esearch  (A SPER )

SES Deputy A ssistan t S ecretary  for Policy, 
Evaluation and R esearch  

SES Deputy A ssistan t S ecretary  for 
Econom ic Policy and R esearch

N ational Com m ission for Em ploym ent Policy  
(N CEP)

G S -18  D irector

President’s Com m ittee on Em ploym ent of the 
H andicapped (PCEH )

SES E xecu tive D irector 
SES Deputy E xecu tive D irector

Office o f the A ssistant S ecretary  for 
V eteran’s  Em ploym ent

SES ‘ Deputy A ssistan t S ecretary

AGENCY: DEPARTMENT OF STATE
Positions:
FEM C E xecu tive A ssistan t to Secretary , S  
FEO C Deputy E xecu tive S ecretary  (3), S /S  
FEM C Deputy D irector for Planning, S /P  
FEM C Office D irector, S /P  
FEOC Deputy D irector for Planning, S /P  
FEM C O ffice D irector, D /C T  
FEO C Deputy D irector, EEO , M /E EO C R  
FEM C Deputy D irector of M anagem ent 

O perations (2), M /M O
FEM C D irector of M anagem ent O perations, 

M /M O
FEM C Deputy Inspector G eneral (2), S /IG  
FECM  D irector Political M ilitary, PM /O D  
FEM C Deputy D irector PM, P M /A S  
FEM C Deputy D irector PM, P M /S T  
FEMC M edical D irector, M /M ED  
FEM C Deputy A ssistan t S ecretary , INM  
FEM C Deputy A ssistan t S ecretary  (2), O ES  
FEM C D irector, Refugee Program s, RP  
FEOC Deputy A ssistan t S ecretary , RP  
FEM C Deputy A ssistan t S ecretary , EB  
FEMC D eputy A ssistan t S ecretary , EB /IFD  
FEM C Deputy A ssistan t S ecretary , E B /O R F  
FEMC Deputy D irector INR, INR 
FEM C Deputy U S R epresentative, A R A /  

USOAS
FEMC Deputy A ssistan t S ecretary  (5), EUR  
FEMC Deputy A ssistan t S ecretary  (2), E A  
FEMC Deputy A ssistan t S ecretary  (4), N EA  
FEMC Deputy A ssistan t S ecretary , A F  
FE01 Deputy A ssistan t S ecretary , A F  
FEMC Deputy U S R epresentative, USUN  
FEMC Deputy A ssistan t S ecretary , IO 
FEMC Deputy A ssistan t S ecretary , A /C D C  
FEMC Deputy A ssistan t S ecretary , D G P/ 

PER
FEMC Deputy A ssistan t S ecretary , A /O P R  
FEMC D irector Foreign Service Institute, M /  

FSI

FEM C  Deputy A ssistan t S ecretary , A /O C  
FEM C  Deputy A ssistan t S ecretary , C A  
FEM C Deputy A ssistan t S ecretary , C A /P P T  
FEM C Deputy Chief of M ission, Buen. A ires  
FE O C  Deputy Chief of M ission, La P az  
FEM C Deputy Chief of M ission, B rasilia  
FEM C  Principal Officer, Rio De Jan  
FEM C  Principal Officer, S ao  Paulo  
FE O C  Deputy Chief of M ission, Santiago  
FE O C  Principal Officer, Belize City  
FEM C  Deputy Chief of M ission, Bogota  
FE O C  Deputy Chief of M ission, Bridgetow n  
FE O C  Deputy Chief of M ission, San Jose  
FEM C  Principal Officer, H av an a  
FE O C  Deputy Chief of M ission, Santo Dom. 
FE O C  Deputy Chief of M ission, Quito 
FE O C  Principal O fficer, Guayaquil 
FE O C  Deputy Chief of M ission, San  Salv  
FE O C  Deputy Chief of M ission (2), 

G uatem ala
FE O C  Deputy Chief of M ission, Prt-A u-Pm  
FE O C  Deputy Chief of M ission, Tegucigalpa  
FE O C  Deputy Chief of M ission (2), Kingston  
FEM C  D eputy Chief of M ission, M exico  D.F. 
FE O C  Principal Officer, G u ad alajara  
FE O C  Principal Officer, M onterrey  
FE O C  Principal O fficer, Tijuana  
FE O C  Deputy Chief of M ission, M anagua  
FEM C  Deputy Chief of M ission, Pan am a  
FE O C  Deputy Chief o f  M ission, A suncion  
FEM C Deputy C hief o f M ission, Lim a  
FE O C  Deputy C hief of M ission, M ontevideo  
FEM C Deputy C hief o f M ission, C a ra ca s  
FEO C  Deputy Chief of M ission (2), Port O  

Spain
FEM C  Deputy Chief of M ission, V ienna  
FEM C  Deputy U S R epresentative, U nvie  

V ienna
FEM C  U S R epresentative, U nvie V ienna  
FEM C  Deputy U S R epresentative, M BFR  

V ienna
FEM C  U S R epresentative, M BFR V ienna  
FEM C Deputy Chief of M ission, Brussels  
FEM C  Deputy Chief of M ission, B ru ssel-E C  
FEM C Deputy Chief of M ission, Brussels  

NTO
FEM C U S R epresentative, Brussels N TO  
FE O C  Deputy Chief of M ission (2), N icosia  
FEM C Deputy Chief of M ission, A thens  
FE O C  Principal Officer, Thessaloniki 
FEM C U S R epresentative, M ontreal 
FEO C  Deputy U S R epresentative, M ontreal 
FEM C Deputy Chief of M ission, O ttaw a  
FEM C  Principal O fficer, M ontreal 
FEM C Principal O fficer, T oronto  
FEO C  Principal Officer, V an couver  
FEO C  Deputy Chief of M ission, Copenhagen  
FEM C  Deputy Chief of M ission, London  
FE O C  Deputy Chief of M ission, H elsinki 
FEM C Deputy Chief of M ission, Paris  
FEM C U S R epresentative, OECD Paris  
FEM C U S R epresentative, U n esco PRS  
FEM C  Deputy U S R epresentative, U n esco  

PRS
FEM C Deputy Chief of M ission, Bonn  
FEM C A ssistan t Chief o f M ission, Berlin  
FEO C  Principal Officer, D üsseldorf 
FEM C Principal Officer, Frankfurt 
FE O C  Principal Officer, Ham burg  
FEM C Principal Officer, Munich  
FE O C  Principal Officer, Stuttgart 
FEO C  D eputy Chief of M ission, Berlin  
FE O C  D eputy Chief of M ission, Reykjavik  
FEM C Deputy Chief of M ission, Rom e 
FEM C  Principal Officer, M ilan  
FEM C  Principal O fficer (2), N aples

FE O C  U S R epresentative, USM  FA O  Rom e 
FE O C  Deputy Chief of M ission, The H ague 
FEO C  Principal O fficer, A m sterdam  
FE O C  Principal Officer, R otterdam  
FE O C  Deputy Chief of M ission, O slo  
FE O C  Deputy Chief of M ission, W a rsa w  
FE O C  Deputy Chief of M ission, Lisbon  
FEO C  Deputy Chief of M ission, B ucharest 
FEM C Deputy Chief of M ission, M adrid  
FEO C  Principal O fficer, B arcelon a  
FEM C  D eputy Chief of M ission, Stockholm  
FE O C  Deputy Chief of M ission, Bern  
FEM C  U S R epresentative, U S M is Gen  
FEM C  Deputy U S R epresentative, U S M is 

G en
FEM C Deputy Chief of M ission, A n kara  
FEM C  Principal O fficer, Istanbul 
FE O C  Principal O fficer, Izmir 
FEM C  Deputy Chief of M ission, M oscow  
FE O C  Principal O fficer, Leningrad  
FE O C  D eputy Chief of M ission, Belgrade  
FEM C  Deputy Principal O fficer, Hong Kong 
FEM C  Principal Officer, H ong Kong 
FEM C  Deputy Chief of M ission, Beijing 
FEM C  Deputy C hief of M ission, C anb erra  
FE O C  Principal Officer, M elbourne 
FEM C  Principal O fficer, Sydney  
FEM C  Deputy C hief of M ission, Tokyo  
FE O C  Principal O fficer, O saka-K obe  
FE O C  Principal O fficer (2), N aha  
FEM C  Deputy C hief of M ission, Seoul 
FEM C  Deputy Chief of M ission (2), 

V ientiane
FE O C  D eputy Chief of M ission, W ellington  
FEM C  D eputy Chief of M ission, M anila  
FEM C  Deputy Chief of M ission, Bangkok  
FE O C  Deputy Chief of M ission, Singapore  
FE O C  D eputy Chief of M ission, K uala  

LMPR
FE O C  D eputy Chief of M ission, Rangdon  
FE O C  Deputy Chief of M ission, Kabul 
FE O C  Deputy Chief of M ission (2), D acca  
FE O C  D eputy Chief of M ission, Colom bo  
FEM C  Deputy Chief of M ission, C airo  
FE O C  Principal O fficer, A lexan d ria  
FEM C  Deputy Chief of M ission (2), N ew  

Delhi
FEM C  Principal Officer, B om bay  
FE O C  Principal O fficer, Baghdad  
FEM C  Deputy Chief of M ission, T el A viv  
FEM C  Principal O fficer, Jerusalem  
FE O C  Deputy Chief of M ission (2), A m m an  
FE O C  Deputy Chief of M ission, K uw ait 
FEM C Deputy Chief of M ission, Beirut 
FE O C  D eputy Chief of M ission, R ab at 
FE O C  Principal Officer, C asab lan ca  
FE O C  Deputy Chief of M ission, K athm andu  
FEM C  Deputy Chief of M ission, Islam ab ad  
FEM C  Principal Officer, K arach i 
FEM C  D eputy Chief of M ission, Jidda 
FE O C  Principal Officer, D hahran  
FE O C  D eputy Chief of M ission, D am ascu s  
FE O C  Deputy Chief of M ission, Tunis 
FEM C Deputy Chief of M ission, K in shasa  
FEO C  Deputy Chief of M ission, A dd. A b ab a  
FE O C  Deputy Chief of M ission, D ak ar  
FE O C  Deputy Chief of M ission, A ccra  
FE O C  Deputy Chief of M ission, A bidjan  
FEO C  Deputy C hief of M ission, N airobi 
FE O C  Deputy Chief of M ission, M onrovia  
FEM C  Deputy Chief of M ission, Lagos  
FE O C  Deputy Chief of M ission, Pretoria  
FE O C  Principal Officer, C apetow n  
FE O C  Principal O fficer, Johnannesburg
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AGENCY: DEPARTMENT OF 
TRANSPORTATION
Positions:

O ffice of the S ecretary  o f Transportation

SES Deputy G eneral Counsel 
SES Deputy A ssistan t S ecretary  for 

Planning and Policy A nalysis  
SES Deputy A ssistan t S ecretary  for Policy  

and Program  Developm ent 
SES Deputy A ssistan t S ecretary  for Budget 

and Program s
SES Deputy A ssistan t S ecretary  for 

G overnm ental A ffairs
SES A ssistan t S ecretary  for A dm inistration  
SES Deputy A ssistan t S ecretary  for 

A dm inistration
SES D irector, O ffice of Civil Rights 

United States C oast Guard

SES Deputy Chief Counsel
0 - 7 /O S  Chief of Staff (R ear A dm iral)
0 - 7 / O S  Chief, Office of Boating, Public 

and Consum er A ffairs (R ear Adm iral) 
0 - 7 / 0 - 8  Com ptroller (R ear A dm iral)
0 - 7 /O S  Chief Counsel (R ear A dm iral)
0 - 7 /O S  Chief, O ffice of Engineering (R ear  

A dm iral)
O -7 /O S  Chief, Office of M arine  

Environm ent and System s (R ear A dm iral) 
0 - 7 /O S  Chief, O ffice of M erchant M arine  

Safety (R ear Adm iral)
0 - 7 /O S  Chief, Office of N avigation (R ear  

A dm iral)
0 - 7 /O S  * Chief, Office of Com m and, 

Control and Com m unication (R ear  
Adm iral)

0 - 7 /O S  Chief, O ffice of O perations (R ear  
Adm iral)

0 - 7 /O S  Chief, Office of R esearch  and  
D evelopm ent (R ear Adm iral)

0 - 7 /O S  D istrict Com m anders (R ear  
A dm irals) (10)

Fed eral A viation Adm inistration  

SES A sso cia te  A dm inistrator for 
A dm inistration

SES D eputy A sso ciate  A dm inistrator for 
A dm inistration

SES A sso ciate  A dm inistrator for A irports  
SES A sso ciate  A dm inistrator for A ir Traffic  

and A irw ay Facilities
SES ‘ Deputy A sso ciate  A dm inistrator for 

A ir Traffic and A irw ay Facilities  
SES A sso cia te  A dm inistrator for A viation  

Standards
SES ‘ Deputy A sso ciate  A dm inistrator for 

A viation Standards  
SES A sso ciate  A dm inistrator for 

Engineering and Developm ent 
SES Deputy A sso ciate  A dm inistrator for 

Engineering and Developm ent 
SES A sso cia te  A dm inistrator for Policy and  

International A viation  
SES Fed eral A ir Surgeon  
SES Deputy Fed eral A ir Surgeon  
SE S Chief Counsel 
SES Deputy Chief Counsel 
SES D irector, E astern  Region (N ew  York) 
SES Deputy D irector, E astern  Region (N ew  

York)
SES D irector, N ew  England Region (Boston) 
SES Deputy D irector, N ew  England Region  

(Boston)
SES D irector, Southern Region (A tlanta)

SES Deputy D irector, Southern Region  
(A tlanta)

SES D irector, Southw est Region (Fort 
W orth )

SES Deputy D irector, Southw est Region 
(Fort W orth )

SES D irector, C entral Region (K an sas City) 
SES Deputy D irector, C entral Region  

(K an sas City)
SES D irector, G reat Lakes Region (Chicago) 
SES Deputy D irector, G reat Lakes Region  

(Chicago)
SES D irector, W estern  Region (Los A ngeles) 
SES Deputy D irector, W estern  Region (Los 

A ngeles)
SES D irector, R ocky M ountain Region  

(D enver)
SES D irector, N orthw est Region (S eattle)
SES Deputy D irector, N orthw est Region  

(Seattle)
SES D irector, A lask a Region (A nchorage) 
SES Deputy D irector, A lask a Region  

(A nchorage)
SES D irector, P acific-A sia  Region  

(Honolulu)
SES Deputy D irector, P acific-A sia  Region  

(Honolulu)
SES D irector, Europe-A frica-M iddle E a st  

O ffice

Fed eral H ighw ay Adm inistration  

SES A sso cia te  A dm inistrator for Planning 
and Policy D evelopm ent 

SES A sso cia te  A dm inistrator for R esearch  
and D evelopm ent

SES A sso cia te  A dm inistrator for Right-Of- 
W a y  and Environm ent 

SES A sso ciate  A dm inistrator for 
Engineering and Traffic O perations  

SES A sso cia te  A dm inistrator for Safety  
SES A sso cia te  A dm inistrator for 

A dm inistration
SES Deputy A sso cia te  A d m inistrator for 

A dm inistration  
SES Chief Counsel 
SES Deputy Chief Counsel 
SES Regional F ed eral H ighw ay  

A dm inistrators (9)
SES Deputy A dm inistrator 
SES E xecu tive D irector

F ed eral R ailroad Adm inistration  

SES A sso cia te  A dm inistrator for 
A dm inistration  

SES Chief Counsel
SES A sso cia te  A dm inistrator for Fed eral 

A ssistan ce
SES A sso ciate  A d m inistrator for Intercity  

Program s
SES Deputy A sso cia te  A dm inistrator for 

Intercity Program s
SES A sso ciate  A dm inistrator for R esearch  

and Developm ent
SES A sso ciate  A dm inistrator for Policy and  

Program  D evelopm ent 
SES A sso cia te  A dm inistrator for Safety  
SES Deputy A sso ciate  A dm inistrator for 

Safety
SES D irector, T ran sp ortation  T est C enter 

(TTC)
SES G eneral M anager, A lask a R ailroad  
SES Deputy A sso cia te  A dm inistrator for 

Policy and Program  D evelopm ent 
SES Deputy A dm inistrator

N ational H ighw ay Traffic Safety  
Adm inistration  

SES Chief Counsel 
SE S A ssq ciate  A dm inistrator for 

Rulemaking
SES. D eputy A sso cia te  A d m inistrator for 

Rulemaking
SES A sso cia te  A dm inistrator for Traffic  

Safety Program s
SES A sso cia te  A d m inistrator for R eseach  

and Developm ent 
SES A sso cia te  A dm inistrator for 

Enforcem ent
SES A sso cia te  A d m inistrator for Plans and  

Program s
SES A sso cia te  A dm inistrator for 

A dm inistration  
SE S Deputy A dm inistrator

U rban M ass T ransportation Adm inistration

SES E xecu tive  D irector  
SES A sso cia te  A d m inistrator for 

A dm inistration  
SES Chief Counsel 
SES A sso cia te  A d m inistrator for 

Technology D evelopm ent and Deploym ent 
SES A sso cia te  A d m inistrator for T ran sit 

A ssistan ce
SES A sso cia te  A d m inistrator for Policy, 

Budget, and Program  D evelopm ent 
SES A sso cia te  A d m inistrator for Planning, 

M anagem ent, and D em onstrations  
SES Deputy A dm inistrator

Saint Law ren ce S eaw ay D evelopm ent 
Corporation
SES A sso cia te  A dm inistrator and Resident 

M anager

R esearch  and Sp ecial Program s  
A dm inistration  

SES Deputy A dm inistrator  
SES Chief Counsel
SES A sso cia te  A dm inistrator, Office of 

Policy, Plans, and Program  M anagem ent 
SES D irector, M aterial T ran sp ortation  

Bureau
SES D irector, T ran sp ortation  Program s  

B ureau 1
SES D irector, T ran sp ortation  System s  

C enter
SES Deputy D irector, T ran sp ortation  
• System s C enter 
SES A dm inistrator

AGENCY: DEPARTMENT OF THE 
TREASURY
Positions:

O ffice of the S ecretary  

SES Inspector G eneral

O ffice of the A ssistant S ecretary  for D om estic 
Finance

SES Deputy A ssistan t S ecretary , Debt 
M anagem ent

SES Deputy A ssistan t S ecretary , Financial 
Institutions and Capital M arkets Policy  

SES Deputy A ssistan t S ecretary , S tate  and  
Local Finance

SES ‘ Deputy A ssistan t S ecretary , Fed eral 
Finance

SES ‘ D irector, O ffice of G overnm ent 
Financing
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Office of the A ssistant S ecretary  for 
International M onetary A ffairs

SES Deputy A ssistan t S ecretary  for 
International M onetary A ffairs 

SES Deputy A ssistan t S ecretary  for 
Developing N ations Finance  

SES Deputy A ssistan t Secretary , T rad e and  
Investm ent Policy  

SES Deputy A ssistan t Secretary , 
Com m odities and N atural R esources

O ffice of the A ssistant S ecretary  for T a x  
Policy

SES Deputy A ssistan t Secretary , T a x  Policy  
SES Deputy A ssistan t Secretary , T a x  Policy  

and D irector, O ffice of T a x  A nalysis

Office of the F iscal A ssistant S ecretary  * 

SES A ssistan t S ecretary

Office of the A ssistant S ecretary  for Public 
Liaison and Consum er A ffairs

SES ‘ A ssistan t S ecretary

Office of the A ssistant S ecretary  for 
Administration

SES “ A ssistan t S ecretary

Legal Division

SES Deputy G eneral Counsel, Office of the 
G eneral Counsel

SES A ssistan t G eneral Counsel and  
Director, T a x  Legislative Counsel, Office of 
the G eneral Counsel 

SES International T a x  Counsel and  
D irector, Office of International T a x  
Counsel, Office of the G eneral Counsel 

SES Chief Counsel, Custom s Departm ent 
SES Deputy Chief Counsel, Custom s 

Departm ent
SES Chief Counsel, Com ptroller of the 

Currency
SES Deputy Chief Counsel, Com ptroller of 

the Currency
SES Chief Counsel, Bureau of Alcohol, 

T ob acco  and Firearm s  
SES Deputy Chief Counsel, Bureau of 

Alcohol, T o b acco  and Firearm s  
SES Legal Counsel, U.S. S ecret Service  
SES Deputy Chief Counsel (G eneral), 

Internal Revenue Service  
SES Deputy Chief Counsel (Litigation), 

Internal Revenue Service  
SES Deputy Chief Counsel (Technical), 

Internal Revenue Service

Custom s Service

SES C om m issioner 
SES Deputy Com m issioner 
SES ‘ A ssistan t Com m issioner, Border 

O perations
SES ‘ Deputy A ssistan t Com m issioner, 

Border O perations
SES D irector, O ffice of Investigations 
SES Com ptroller
SES A ssistan t Com m issioner, C om m ercial 

Operations
SES ‘ D irector, M anagem ent Inspection  

Staff
SES A ssistan t Com m issioner, M anagem ent 

Integrity

Bureau of A lcohol, T ob acco  and Firearm s  

SES D irecto 
SES Deputy D irector 
SES A ssistan t D irector, Regulatory  

Enforcem ent

SES A ssistan t D irector, Criminal 
Enforcem ent

SES A ssistan t D irector, Internal A ffairs  

B ureau of G overnm ent Financial O perations  

G S -18  Com m issioner 

B ureau of the Mint

G S -18  D irector
SES Deputy D irector
SES ‘ A ssistan t D irector (Production)

B ureau of Public Debt

G S -18  C om m issioner of Public Debt

O ffice of R evenue Sharing

SES D irector

U .S. S ecret Service

SES D irector
SES Deputy D irector

O ffice of the Com ptroller of the Currency

SES Deputy Com ptroller for Special 
Exam inations

SES Chief N ational Bank Exam in er  
SES Deputy Com ptroller of the Currency, 

Special Surveillance  
SES Deputy Com ptroller, M ultinational 

Banking
SES Deputy Com ptroller, R esearch  and  

Econ om ic Program s  
SES Deputy Com ptroller for 

A d m in istration/S pecial A ssistan t to the 
Deputy Com ptroller for O perations  

SES A ssistan t to  the C om ptroller/ Senior 
A dvisor to the Com ptroller 

SES D irector, Bank O rganization and  
Structure

SES Deputy Com ptroller, C ustom er and  
Com munity Program s

SES Deputy C om ptroller of the C urrency for 
Interagency C oordination  

SES Senior D eputy Com ptroller for 
O perations

SES Senior D eputy Com ptroller for Policy  
SES First Deputy Com ptroller 
SES Senior D eputy Com ptroller for Bank  

Supervision

Internal R evenue Service

SES Deputy Com m issioner
SES A ssistan t Com m issioner (E P /E O )
SES A ssistan t Com m issioner (Com pliance) 
SES A ssistan t Com m issioner (Technical) 
SES A ssistan t Com m issioner (R esources  

M anagem ent)
SES A ssistan t Com m issioner (Planning and  

R esearch)
SES A ssistan t Com m issioner (T axp ay er  

S ervice and Returns Processing)
SES A ssistan t Com m issioner (Inspection) 
SES A ssistan t Com m issioner (D ata  

Services)
SES Regional Com m issioner, North A tlantic  

Region
SES Regional Com m issioner, M idw est 

Region
SES Regional Com m issioner, W estern  

Region
SES Regional Com m issioner, Southeast 

Region
SES Regional Com m issioner, C entral Region  
SES Regional Com m issioner, Southw est 

Region
SES Regional Com m issioner, M id-A tlantic  

Region

B ureau of Engraving and Printing 

SES D irector
G S -17  D eputy D irector v
SES A ssistan t D irector (A dm inistration) 
SES A ssistan t D irector (O perations)
SES A ssistan t D irector (R esearch  and  

Engineering)

T reasurer o f the United S tates

G S -18 T reasu rer and N ational Savings 
Bond D irector, Office of the S ecretary

AGENCY: ACTION
Positions:
SES ‘ E xecu tive O fficer 
SES Deputy A sso cia te  D irector for 

D om estic and A nti-Poverty O perations  
SES E xecu tive A ssistan t for Program s 
SES ‘ Deputy A sso cia te  D irector for Older 

A m erican s V olunteer Program  (O AVP)
SES A ssistan t D irector for A dm inistration  

and Finance
SES ‘ Deputy A ssistan t D irector for 

A dm inistration and Finance  
SES G eneral Counsel 
SES ‘ A ssistan t D irector for Congressional 

and G overnm ental A ffairs  
SES ‘ Deputy A ssistan t D irector for 

V oluntary Citizen Participation  
SES ‘ D irector of A ccounting  
SES ‘ Deputy A sso ciate  D irector for V IS T A / 

ACTIO N  Ed ucation Program s  
SES A ssistan t D irector for C om pliance  
SES A ssistan t D irector for Policy and  

Planning
SES ‘ D irector, V ietnam  V eterans  

Leadership Program  
SES ‘ Inspector G eneral 
FQ -1  ‘ A ssistan t D irector for R ecruitm ent 

and C om m unications  
FE - 2  ‘ G eneral Counsel, P eace  Corps 
F E -2  ‘ A sso cia te  D irector, Program  

O perations, P eace  Corps

AGENCY: ADMINISTRATIVE 
CONFERENCE OF THE UNITED 
STATES
Positions:
SES E xecu tive S ecretary  
SES E xecu tive D irector

AGENCY: ADVISORY COUNCIL ON 
HISTORIC PRESERVATION
Positions:
SES E xecu tive D irector

AGENCY: AMERICAN BATTLE 
MONUMENTS COMMISSION
Positions:
0 - 8  S ecretary

AGENCY: BOARD FOR 
INTERNATIONAL BROADCASTING
Positions:
SES E xecu tive D irector  
SES D irector of Engineering

AGENCY: CENTRAL INTELLIGENCE 
AGENCY
Positions:
AD G eneral Counsel 
AD Inspector G eneral 
AD Legislative Counsel
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AD Deputy D irector for A dm inistration  
AD A sso ciate  Deputy D irector for 

A dm inistration
AD Deputy D irector for O perations  
AD A sso ciate  Deputy D irector for 

O perations
AD Deputy to D irector of Central 

Intelligence for R esource M anagem ent 
AD A sso cia te  Deputy to D irector of Central 

Intelligence for R esource M anagem ent 
AD Deputy to D irector of Central 

Intelligence for C ollection Tasking  
AD ‘ Chairm an, N ational Intelligence 

Council
AD ‘ A sso ciate  Chairm an, N ational 

Intelligence Council
AD A sso ciate  Deputy to D irector of C entral 

Intelligence for C ollection Tasking  
AD D eputy D irector of the N ational Foreign  

A ssessm ent C enter 
AD Deputy D irector for Scien ce and  

T echnology
AD A sso cia te  Deputy D irector for Scien ce  

and Technology
AD D irector of T ech nical Services  
AD D irecator of D ata Processing  
AD D irector of Sigint O perations  
AD D irector of Security  
AD D irector of R esearch  and D evelopm ent 
AD D irector of Personnel 
AD Com ptroller 
AD Deputy Com ptroller 
AD D irector of Developm ent and  

Engineering
AD D irector of Logistics  
AD D irector of Finance  
AD Deputy D irector of Developm ent and  

Engineering
AD D eputy D irector of R esearch  and  

Developm ent
AD Deputy D irector of Personnel 
AD Deputy D irector of F inance  
AD Deputy D irector of Logistics  
AD Deputy D irector— D ata Processing  
AD D irector of Public A ffairs 
AD Deputy Legislative Counsel 
AD Deputy G eneral Counsel 
AD Deputy Inspector G eneral

AGENCY: CIVIL AERONAUTICS 
BOARD
Positions:
SES M anaging D irector, Office of M anaging  

D irector
SES D irector, Bureau of C arrier A ccoun ts  

and Audits
SES D irector, Bureau of C om pliance and  

Consum er Protection
SES D irector, Bureau of D om estic A viation  
SES D irector, Bureau of International 

A viation
SES D irector, Office of Com munity and  

Congressional R elations  
SES D irector, Office of Hum an R esources  
SÉS Com ptroller, Office of Com ptroller 
SES G eneral Counsel, Office of the G eneral 

Counsel
SES D eputy G eneral Counsel, Office of the 

G eneral Counsel
SES Deputy D irector, Bureau of C om pliance  

and Consum er Protection  
SES Deputy D irector, Bureau of D om estic  

A viation
SES A sso cia te  D irector, B ureau of 

International A viation

AGENCY: COMMISSION ON CIVIL 
RIGHTS
Positions:
SES Solicitor
SES A ssistan t Staff D irector for Regional 

Program s
SE S A ssistan t Staff D irector for 

A dm inistration
SES A ssistan t Staff D irector for Program  

Planning and Evaluation  
SES A cting A ssistan t Staff D irector for 

Program  and Policy R eview  
SES A ssistan t Staff D irector for Civil Rights 

Evaluation
SES A ssistan t Staff D irector for 

Congressional and Public A ffairs  
SES Deputy Staff D irector 
SES G eneral Counsel

AGENCY: COMMISSION OF FINE 
ARTS
Positions: No Section 207(d)(1)(C ) 
D esignations

AGENCY: COMMODITY FUTURES 
TRADING COMMISSION
Positions:
SES E xecu tive D irector
SES Deputy E xecu tive D irector (2)
SES D irector, Division of Enforcem ent 
SES Deputy D irector, D ivision of 

Enforcem ent (2)
SES Chief Econom ist, D ivision of 

Econ om ics and Ed ucation  
SES Deputy Chief Econom ist, D ivision of 

Econ om ics and Ed ucation (2)
SES D irector, Division of Trading and  

M arkets
SES Deputy D irector, D ivision of Trading  

and M arkets (2)
SES D eputy G eneral Counsel, Office of 

G eneral Counsel (2)
SES ‘ Supervisory Econom ist, D ivision of 

Econ om ics and Education

AGENCY: COMMUNITY SERVICES 
ADMINISTRATION
Positions:
SES Regional D irector, Region I 
SES Regional D irector, Region II 
SES Regional D irector, Region III 
SE S Regional D irector, Region IV 
SES Regional D irector, Region V  
SES Regional D irector, Region VI 
SES Regional D irector, Region VII ‘
SES Regional D irector, Region VIII 
SES Regional D irector, Region IX  
SES Regional D irector, Region X  
SE S A sso cia te  D irector for Econom ic  

D evelopm ent
SES D irector, Regional O perations  
SES D irector for Program  D evelopm ent 
SES Deputy G eneral Counsel 
SES Deputy A sso cia te  D irector for 

Econ om ic Developm ent 
SES Deputy A ssistan t D irector for 

Com m unity A ction  
SES C ontroller 
SES Deputy Inspector G eneral 
SES A ssistan t Inspector G eneral for 

Auditing
SES A ssistan t Inspector G eneral for 

Investigations  
SES * * G eneral Counsel

SE S “ A ssistan t D irector for Policy,
Planning and Evaluation

AGENCY: CONSUMER PRODUCT 
SAFETY COMMISSION
Positions:
SES G eneral Counsel 
SES Deputy G eneral Counsel 
SES E xecu tive  D irector  
SES Deputy E xecu tiv e  D irector  
SES A sso cia te  E xecu tive  D irector for 

Engineering and S cien ce  
SES A sso cia te  E xecu tiv e  D irector for 

H azard  Identification and A n alysis  
SES A sso cia te  E xecu tive  D irector for Field  

O perations
SE S A sso cia te  E xecu tive D irector for 

A dm inistration
SES A sso cia te  E xecu tive D irector for 

C om pliance and Enforcem ent 
SES A sso cia te  E xecu tive D irector for 

C om m unications
SES Deputy A sso cia te  E xecu tive D irector  

for Engineering and Scien ce  
SES Deputy A sso cia te  E xecu tive  D irector 

for H ealth Scien ces
SES Deputy A sso cia te  E xecu tive D irector  

for Epidem iology  
SES D irector, Office of Program  

M anagem ent
SES D irector, Office of Budget, Program  

Planning and Evaluation

AGENCY: COORDINATING COUNCIL 
ON JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION
Positions: No Section 207(d)(1)(C ) 
D esignations

AGENCY: DISTRICT OF COLUMBIA 
GOVERNMENT
Positions:
C orporation Counsel 
D irector, D epartm ent of T ran sp ortation  
D irector, D epartm ent of H um an R esources  
D irector, D epartm ent of Environm ental 

Services
Superintendent of Schools  
President, U niversity of the D istrict of 

Colum bia
D irector, Public D efender Service

AGENCY: ENVIRONMENTAL 
PROTECTION AGENCY
Positions:
SES Regional A dm inistrator, Region I, 

Boston
SES Regional A dm inistrator, Region II, New  

Y ork
SES Regional A dm inistrator, Region III, 

Philadelphia
SES Regional A dm inistrator, Region IV, 

A tlan ta
SES Regional A dm inistrator, Region V, 

Chicago
SES Regional A dm inistrator, Region VI, 

D allas
SES Regional A dm inistrator, Region VII, 

K an sas City
SES Regional A dm inistrator, Region VIII, 

D enver • -
SES Regional A dm inistrator, Region IX , San  

Fran cisco
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SES Regional A dm inistrator, Region X , 
Seattle

SES A sso ciate  A ssistan t A dm inistrator for 
M anagem ent Reform

SES A sso ciate  A ssistan t A dm inistrator for 
Program  M anagem ent and Policy  

SES *A sso ciate  A ssistan t A dm inistrator for 
Strategic Planning (W ater)

SES *A sso ciate  A ssistan t A dm inistrator for 
Policy and Program  M anagem ent 
O perations (W ater)

S E S , A sso ciate  A ssistan t A dm inistrator for 
T o xics Integration

SES ‘ A sso ciate  A dm inistrator for Legal and  
Enforcem ent Counsel 

SES ‘ D irector, Office of Enforcem ent 
Counsel

SES ‘ A sso cia te  A dm inistrator for Policy  
and R esources M anagem ent 

SES ‘ Deputy A sso ciate  A dm inistrator for 
R esources M anagem ent 

SES D irector, O ffice of W a te r  Enforcem ent 
SES D irector, Office of M obile Source A ir  

Pollution Control
SES D irector, Office of R adiation Program s 
SES D irector, Office of N oise A b atem en t 

and Control
SES D irector, O ffice of W a te r  Program  

O perations
SES D irector, O ffice of W a te r  Regulations 

and Standards
SES D irector, Office of Solid W a ste  
SES D irector, O ffice of Drinking W a te r  
SES D irector, O ffice of Pesticides Program s  
SES D irector, Office of M onitoring System s  

and Q uality A ssu ran ce (ORD)
SES D irector, Office of H ealth  R esearch  
SES D irector, Office of Environm ental 

P rocesses and Effects R esearch  
SES D irector, Office of Envirom ental 

Engineering and Technology  
SES D irector, Office of T o xic  Substances  
SES D irector, Office of A ir Q uality Planning 

and Standards  
SES G eneral Counsel 
SES Deputy G eneral Counsel 
SES Deputy Inspector-G eneral for A udits 
SES Deputy Inspector-G eneral for 

Inspection
SES ‘ Chief of Staff to A dm inistrator 
SES A ssistan t to  the A dm inistrator 
SES A ssistan t to the Deputy A dm inistrator 
SES D irector, Office of Fed eral A ctivities  
SES D irector, Office of Legislation  
SES D irector, C riteria and A ssessm ent 

Office— RTP (ORD)

AGENCY: EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION
Positions:
SES A sso cia te  G eneral Counsel, Trial 

Division
SES E xécu tive D irector 
SES Deputy E xecu tive D irector  
SES D irector, Office of Program  Planning 

and Evaluation
SES Deputy G eneral Counsel

AGENCY: EXPORT-IMPORT BANK OF 
THE UNITED STATES
Positions: -
G S -18 G eneral Counsel 
G S -17 Deputy G eneral Counsel 
G S -17 Senior V ice President, E xp orter  

Credits, G uarantees and Insurance  
G S -17 Senior V ice President, Policy

G S -17  Senior V ice President, D irect Credits 
and Financial G uarantees  

G S -17  Senior V ice President, International 
Relations

AGENCY: FARM CREDIT 
ADMINISTRATION
Positions:
SES Senior D eputy G overnor 
SES Chief of Staff to  the Senior Deputy 

G overnor
SES G eneral Counsel
SES Deputy G overnor, Office of Supervision  
SES A sso cia te  Deputy G overnor, Office of  

Supervision
SES A ssistan t Deputy G overnor, Office of  

Supervision
SES Deputy G overnor and Chief Exam in er  
SES A sso cia te  Deputy G overnor, O ffice of 

Exam in ation
SES Deputy G overnor, Office of  

A dm inistration
SES D irector, A dm inistrative Division  
SES ‘ D irector, Congressional an d  Public 

A ffairs Division
G S -18  ‘ M em bers of the F ed eral Farm  

Credit B oard  (13)

AGENCY: FEDERAL 
COMMUNICATIONS COMMISSION
Positions:
SES G eneral Counsel 
SES Chief, B ro ad cast Bureau  
SES Chief Scientist 
SES Chief, Com m on C arrier Bureau  
SES Chief, Field O perations Bureau  
SES Deputy Chief, B ro ad cast Bureau  
SES E xecu tive  D irector 
SES Chief, Private R adio Bureau  
SES Deputy Chief, Private  R adio B ureau  
SES A sso cia te  Chief, Private R adio Bureau  

(Policy)
SES Chief, Office of Opinions and R eview  
SES Deputy Chief Scien tist (Technology) 
SES Deputy Chief Scien tist (Policy)
SES Deputy Chief, Com m on C arrier Bureau  

(O perations)
SES Deputy Chief, Com m on C arrier Bureau  

(Policy)
SES Chief, Office of Plans and Policy  
SES Deputy Chief, O ffice of Plans and  

Policy
SE S Deputy G eneral Counsel 
SE S Chief, C able Television Bureau  
SE S Deputy Chief, Field O perations Bureau  
SES ‘ M anagem ent System s A d visor, O ffice  

of Chairm an

AGENCY: FEDERAL DEPOSIT 
INSURANCE CORPORATION
Positions:
A D -18  Deputy to  the Chairm an  
A D -18  A ssistan t to  the D irector  

(Appointive)
A D -17  D irector, Office of Em ployee  

R elations
A D -17  D irector, Office of Personnel 

M anagem ent 
A D -18  C ontroller
A D -18  D irector, Division of M anagem ent 

System s and Financial S tatistics  
A D -17  Deputy D irector, Division of 

M anagem ent System s and Financial 
Statistics

A D -17  D irector, Office of C orporate Audits

A D -18  G eneral Counsel 
A D -18  D irector, Division of Bank  

Supervision
A D -17  Chief Deputy D irector, Division o f  

Bank Supervision
A D -17  Deputy D irectors, D ivision of Bank  

Supervision (2)
A D -17  A ssistan t D irector, D ivision of  

Liquidation
A D -18  D irector, Division of Liquidation  
A D -18  D irector, D ivision of R esearch  
A D -17  Deputy G eneral Counsel

AGENCY: FEDERAL ELECTION 
COMMISSION
Positions:
G S -17  ‘ Deputy G eneral Counsel

AGENCY: FEDERAL EMERGENCY 
MANAGEMENT AGENCY
Positions:
SE S D irector, Public A ffairs  
SE S G eneral Counsel 
SES D irector, O perations Support 
SES Inspector G eneral 
SES D irector, Program  A n alysis and  

Evaluation
SES D irector, Fin an ce and A dm inistration  
SES D irector of Personnel 
SES D irector, Training and Ed ucation  
G S -18  A sso cia te  D irector, M itigation and  

R esearch

AGENCY: FEDERAL EMERGENCY 
MANAGEMENT AGENCY
Positions:
SES E xecu tive  D irector, Office of the  

E xecu tiv e  D irector
SES Deputy E xecu tive  D irector, O ffice of  

the E xecu tive  D irector  
S E S  D irector, Office of E lectric  Pow er  

Regulation
SES Deputy D irector, Office of E lectric  

P ow er Regulation
SES D irector, Office of Pipeline and  

Prod ucer Regulation
SES Deputy D irector, Office of Pipeline and  

P rod ucer Regulation
SE S G eneral Counsel, O ffice of G eneral 

Counsel
SE S Deputy G eneral Counsel, Office of 

G eneral Counsel
SE S D irector, Office of R egulatory A n alysis  
SE S Deputy D irector, Office of Regulatory  

A n alysis
SE S C hief A ccou n tan t, O ffice of C hief 

A ccou n tan t
SES Deputy Chief A ccoun tant, Office of  

Chief A ccou n tan t
SES D irector, Office of Enforcem ent 
SES ‘ Deputy D irector, Office of  

Enforcem ent
SE S D irector, Office of O pinions and  

R eview
SE S Deputy D irector, Office of Opinions 

and R eview

AGENCY: FEDERAL FINANCIAL 
INSTITUTIONS EXAMINATION 
COUNCIL
Positions:
G S -18  E xecu tive  S ecretary
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AGENCY: FEDERAL HOME LOAN 
BANK BOARD
Positions:
SES G eneral Counsel 
SES D irector, Office of D istrict Banks 
SES D irector, O ffice of Com munity 

Investm ent
SES D irector, Office of Policy and E con om ic  

R esearch
SES D irector, Fed eral Savings and Loan  

Insurance Corporation  
SES E xecu tive Staff D irector 
SES D irector, Office of Exam in ations and  

Supervision
SES D irector, Internal Evaluation and  

C om pliance Office

AGENCY: FEDERAL HOME LOAN 
MORTGAGE CORPORATION
Positions:
AD President— Chief E xecu tive Officer 
AD E xecu tive V ice President— Chief 

O perating O fficer
AD E xecu tive V ice President— Chief 

A dm inistrative O fficer 
AD E xecu tive V ice President— G eneral 

Counsel
AD Regional V ice President— Los A ngeles  
AD  E xecu tive V ice President— Chief 

Financial O fficer
AD Special A ssistan t to  the President 
AD * V ice President— C orporate Inform ation  

R esources

AGENCY: FEDERAL INSPECTOR FOR 
THE ALASKA NATURAL GAS 
TRANSPORTATION SYSTEM
Positions:
SES D eputy F ed eral Inspector (W ashington) 
SES ‘ Deputy F ed eral Inspector (A laska)
SES E xecu tive D irector
SES G eneral Counsel
SES D irector, E xtern al A ffairs
SES D irector, Environm ent
SES D irector, Engineering
SES ‘ Deputy D irector, Engineering
SES D irector, C ost Control and A udit
SES D irector, Com pliance and Perm itting
SES D irector of A dm inistration
SES Deputy D irector for A dm inistration
SES D irector, Procurem ent and C on tracts

AGENCY: FEDERAL LABOR 
RELATIONS AUTHORITY
Positions:
G S -18  ‘ M em ber of the Foreign Service  

L ab or R elations B oard  (2)
G S -18  v*M embers, Foreign S ervice Im passe  

Disputes Panel (2)
G S -18  M em bers of the Fed eral Service  

Im passes Panel (7)
G S -17  ‘ Chief Judge, Office of  

A dm inistrative Law  Judges 
SES E xecu tive D irector of the Authority  
SE S Deputy E xecu tive D irector of the 

A uthority
SES Chief Counsel, Office of the Chief 

Counsel
SE S D irector, O ffice of O perations and  

T ech n ical A ssistan ce  
SES Deputy G eneral Counsel 
SES A ssistan t G eneral Counsel (Field  

M anagem ent) (3)
SES A ssistan t G eneral Counsel for A ppeals

SES Regional D irector, W ashin gton Region 
SES ‘ Regional D irector, A tlan ta  Region  
SE S E xecu tive D irector, F ed eral S ervice  

Im passes Panel

AGENCY: FEDERAL MARITIME 
COMMISSION
Positions:
SES G eneral Counsel 
SES M anaging D irector  
SES D irector, B ureau of Tariffs 
SES D irector, Bureau of A greem ents  
SES Deputy G eneral Counsel, D ivision of  

Reports, Opinions an d  D ecisions  
SES Deputy G eneral Counsel, D ivision of  

Legislation, O rders and Legal R esearch  and  
A ssistan ce

SES D irector, Bureau of Investigation and  
Enforcem ent

SES D irector, Bureau o f C ertification and  
Licensing  

SE S S ecretary
SES Deputy M anaging D irector 
SES ‘ D irector, O ffice of R egulatory Policy  

and Planning

AGENCY: FEDERAL MEDIATION AND 
CONCILIATION SERVICE
Positions:
SES D eputy D irector  
SES D irector of M ediation Services  
SE S A sso cia te  D irector of M ediation  

Services (2)
SE S D irector of A dm inistration  
SES D irector of A rbitration  S ervices  
SES D irector of Sp ecial Services  
SES G eneral C ounsel 
SES Regional D irectors (8)

AGENCY: FEDERAL MINE SAFETY 
AND HEALTH REVIEW COMMISSION
Positions:
SES E xecu tive  D irector  
SES G eneral Counsel

AGENCY: FEDERAL RESERVE 
SYSTEM
Positions:
F R O -I S ecretary  of the B oard  
F R O -I Staff D irector for M on etary and  

Financial P olicy
FR O -I Staff D irector for M anagem ent 
F R O -I D irector, D ivision of R esearch  and  

Statistics
FR O -I G eneral Counsel 
FR O -I D irector, Division of Banking  

Supervision and Regulation  
FR O -I D irector, D ivision of Internation al 

Finance
F R O -I S taff D irector for Fed eral R eserve  

Bank A ctivities

AGENCY: FEDERAL TRADE 
COMMISSION
Positions:
SES D irector, Office of Policy Planning  
SES G eneral Counsel 
SES Deputy G eneral Counsel 
SES D irector, Bureau of Com petition  
SES Deputy D irectors, Bureau of 

Com petition
SES D irector, B ureau of Consum er 

Protection
SES D eputy D irectors, B ureau of C onsum er 

Protection

SES D irector, B ureau of Econ om ics  
SES Deputy D irector, B ureau of Econ om ics  
SES E xecu tive  D irector 
SES A ssistan t to the Chairm an  
SES ‘ Sp ecial A ssistan t to the C hairm an - 
SES D eputy D irector, O ffice of Policy  

Planning
SES * Special Deputy fo r Litigation and  

Enforcem ent A n alysis

AGENCY: GENERAL ACCOUNTING
OFFICE
Positions:
SES D irector, Program  A n alysis D ivision  

(PAD)
SE S Deputy D irector, PAD  
SE S D irector, Energy and M inerals Division  

(EMD)
SES D eputy D irector, EMD  
SES D irector, Com m unity and Econ om ic  

D evelopm ent D ivision (CEDD)
SES D eputy D irector, CEDD  
SES D irector, Fed eral Personnel and  

C om pensation D ivision (FPCD)
SES Deputy D irector, FPCD  
SES D irector, Field O perations Division  

(FOD)
SES Deputy D irector, FO D  
SES D irector, A ccounting and Financial 

M anagem ent D ivision (AFM D)
SE S Deputy D irector (AFM D)
SES D irector, G eneral G overnm ent Division  

(GGD)
SE S  Deputy D irector, GGD
SE S  D irector, International D ivision (ID)
SE S Deputy D irector, ID 
SES D irector, Procurem ent, Logistics and  

R eadiness D ivision (PLRD)
SES Deputy D irector, PLRD 
SES D irector, M issions A n alysis and  

System s A cquisitions D ivision (M ASAD) 
SES Deputy D irector, M ASAD  
SES D irector, H um an R esou rces D ivision  
SE S Deputy G eneral Counsel 
SE S D irector, O ffice of Internal R eview  
SES D irector, Office of Policy  
SES D irector of Personnel 
SÊ S D irector, G en eral S ervices and  

Controller
SE S ‘ Deputy D irector of Personnel 
SE S ‘ Deputy D irector, G eneral Services and  

Controller
SES ‘ D irector, O ffice of O rganization and  

H um an D evelopm ent 
SES ‘ D irector, Institute for Program  

Evaluation
SES ‘ D eputy D irector, Institute for Program  

Evaluation
SE S ‘ D irector, Civil Rights Office  
SES “ G eneral Counsel 
SES * ‘ A ssistan t Com ptroller G eneral for 

Program  Evaluation
SES “ A ssistan t Com ptroller G eneral for 

Policy and Program  Planning 
SES “ A ssistan t Com ptroller G eneral for 

A dm inistration
SES ‘ Sp ecial A ssistan t for D efense and  

M ateriel M anagem ent Studies

AGENCY: GENERAL SERVICES 
ADMINISTRATION
Positions:

O FFIC E  O F T H E A D M IN ISTRA TO R  

SES D eputy A d m inistrator
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SES E xecu tive A ssistan t to the 
A dm inistrator

O FFIC E  O F EX T ER N A L A FFA IR S  

SES A ssistan t A dm inistrator for E xtern al  
A ffairs

SES D eputy A ssistan t A dm inistrator for 
E xtern al A ffairs

IN FO RM ATIO N  SEC U R ITY O V ERSIG H T  
O FFIC E

SES D irector of Inform ation Security  
O versight

SES Deputy D irector, Inform ation Security  
Oversight

O FFIC E O F  A CQ UISITIO N  PO LIC Y

SES A ssistan t A dm inistrator for 
A cquisition Policy

SES Deputy A ssistan t A dm inistrator for 
A cquisition Policy .

SES D irector of C on tract C learan ce  
SES D irector of A cquisition Policy  
SES ‘ D irector, Office of Sm all and  

D isadvantaged Business Utilization

O FFIC E O F PLA N S, PRO G RA M S, AND  
FIN AN CIAL M AN A G EM EN T  

SES A ssistan t A dm inistrator for Plans, 
Program s, and Financial M anagem ent 

SES Deputy A ssistan t A dm inistrator for 
Plans, Program s, and Financial 
M anagem ent 

SES D irector of Finance  
SES D irector of Budget 
SES D irector of D ata System s  
SES Deputy D irector of Planning and  

A nalysis
SES D irector of Program  C oordination Staff 
SES E xecu tive O fficer

AUTO M ATED  D A TA  AND  
TELECO M M UN ICATIO N S SER V IC E  
(ADTS)

SES Com m issioner, ADTS  
SES ‘ Deputy Com m issioner for Program  

M anagem ent
SES ‘ Deputy Com m issioner for 

G overnm ent-w ide M anagem ent 
SES A ssistan t Com m issioner for Policy and  

Planning
SES A ssistan t Com m issioner for ' 

Procurem ent
SES A ssistan t Com m issioner for System s  

Engineering and O perations  
SES E xecu tive D irector, ADTS  
SES D irector, V oice Com m unications 

System s Division
SES D irector, A d van ced  Planning and  

R esearch
SES D irector, D ata Com m unications 

System s Division
SES D irector, Softw are D evelopm ent Office

FED ERAL PR O PER T Y  R ESO U R C ES  
SERVICE (FPR S)

SES Com m issioner, Fed eral Property  
Resources Service

SES Deputy Com m issioner, Fed eral 
Property R esources Service  

SES ‘ A ssistan t Com m issioner for R eal 
Property

SES ‘ A ssistan t C om m issioner for Personal 
Property

SES ‘ Deputy A ssistan t Com m issioner for 
Personal Property

SE S A ssistan t Com m issioner, Office of  
Stockpile M anagem ent 

SE S A ssistan t Com m issioner, Office of 
Stockpile T ran saction s

FE D ER A L SU PPL Y  SER V IC E (FSS)

SES Com m issioner, FSS  
SES D eputy Com m issioner for Procurem ent, 

FSS
SES D eputy C om m issioner for 

Requirem ents and Supply 
SES A sso ciate  C om m issioner for 

M anagem ent
SE S  ‘ A ssistan t Com m issioner for Planning, 

A n alysis and D ata System s  
SES A ssistan t Com m issioner for C on tracts  
SES A ssistan t Com m issioner for Supply 
SES A ssistan t Com m issioner for Program s 

and Requirem ents
SES A ssistan t Com m issioner for Supply 

Policy
SE S A ssistan t Com m issioner for Property  

M anagem ent
SES A ssistan t Com m issioner for 

A cquisition Planning

N A TIO N A L A R C H IV ES AND RECO RD S  
SER V IC E (N ARS)

SES A rch ivist of the U nited States  
SES Deputy A rch ivist of the U nited S tates  
SES ‘ A sso cia te  A rch ivist for M anagem ent

PU BLIC  BUILDINGS SER V IC E (PBS)

SES Com m issioner, PBS  
SES Deputy Com m issioner, PBS  
SES A ssistan t Com m issioner for Buildings 

M anagem ent
SES ‘ A ssistan t Com m issioner for F ed eral 

Protective Service M anagem ent 
SES ‘ D irector, Office of Sp ecial Program s  
SES Deputy A ssistan t Com m issioner for 

Buildings M anagem ent 
SES A ssistan t Com m issioner for Program  

Support
SES A ssistan t Com m issioner for Design an d  

Construction
SES A ssistan t Com m issioner for S p ace  

M anagem ent
SES A ssistan t Com m issioner for C on tracts

TR A N SPO R TA TIO N  AND PU BLIC  
UTILITIES SER V IC E (TPU S)

SES Com m issioner, TPU S  
SES Deputy Com m issioner, TPU S  
SES A ssistan t Com m issioner for 

T ran sp ortation  and T rav el M anagem ent 
SES A ssistan t C om m issioner for Public 

Utilities
SES A ssistan t C om m issioner for M otor 

Equipm ent
SES A ssistan t Com m issioner for 

T ran sp ortation  A udits

O F FIC E  O F  G EN ER A L C O U N SEL (O GC)

SES G eneral Counsel 
SES Deputy G eneral Counsel

G SA  BO ARD  O F  C O N TRA CT A P P E A L S

G S -18  Chairm an and Chief A dm inistrative  
Judge of B oard  of C on tract A ppeals  

G S -17  V ice Chairm an, B oard  of C on tract 
A ppeals

REG IO N A L O FFIC ES

SES Regional A dm inistrator, Region 1 
(Boston)

SES Regional A dm inistrator, Region 2 (N ew  
York)

SE S Regional A dm inistrator, Region 3 
(Philadelphia) n

SE S Regional A dm inistrator, Region 4  
(A tlanta)

SES Regional A dm inistrator, Region 5  
(Chicago)

SES Deputy Regional A dm inistrator, Region  
5 (Chicago)

SES Regional A dm inistrator, Region 6  
(K an sas City)

SES Regional A dm inistrator, Region 7 (Fort 
W orth )

SES Regional A dm inistrator, Region 8  
(D enver)

SES Regional A dm inistrator, Region 9  (S an  
Fran cisco)

SES Regional A dm inistrator, Region 10  
(Auburn)

SES Regional A dm inistrator, N ational 
C apitol Region (W ashington, D.C.)

SES Deputy Regional A dm inistrator, 
N ational C apitol Region (W ashington, D.C.)

O F FIC E  O F  T H E IN SPEC TO R  G EN ER A L  

SES Deputy Inspector G eneral

O F FIC E  O F  H UM A N  R ES O U R C ES AND  
O RG A N IZATIO N

SES A ssistan t A dm inistrator for H um an  
R esources and O rganization  

SES Staff D irector to the A ssistan t  
A d m inistrator for H um an R esources and  
O rganization

AGENCY: INTER-AMERICAN 
FOUNDATION
Positions: No Section 207(d)(1)(C ) 
D esignations

AGENCY: INTERNATIONAL 
COMMUNICATION AGENCY
Positions:
G S -17  E xecu tive  A ssistan t to the D irector  
F S IO -1  D irector, Office of Public Liaison  
SES ‘ C ounselor of the A gen cy  
SES D irector, Office of the G eneral Counsel 

and Congressional Liaison  
SES Deputy G eneral Counsel 
F S IO -1  Deputy A sso cia  te D irector  
G G -18 D irector for Institutional R elations  
FSIO - 1  D irector of Cultural C enters and  

R esources
G G -17 D irector, Office of A cad em ic  

Program s

T H E D IRECTO RA TE FO R  BRO A D CA STIN G  
(T H E V O IC E O F  A M ERIC A )

F S IO -1  Deputy A sso cia te  D irector  
SES D irector of A dm inistration  
FSIO - 1  D irector, Office of Program s 
SES D irector of Engineering an d  T ech n ical 

O perations

T H E D IR EC TO R A TE FO R  M A N A G EM EN T

FSIO - 1  D irector of A dm inistrative Services  
SES D irector of Com ptroller Services  
SES D irector of Personnel Services  
SES D irector, O ffice of System s T echnology

T H E D IR EC TO R A TE FO R  PRO G RA M S

SES D irector o f Exh ib its S ervice  
FSIO - 1  D irector of Press and Publication  

Services
FSIO - 1  D irector of T elevision and Film  

Service
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F S IO -l Deputy A sso cia te  D irector  
SES E xecu tive O fficer

A rea  O ffices

F S IO -l D irector of A frican  A ffairs  
SE S  Deputy D irector of A frican  A ffairs 
F S IO -l D irector of European A ffairs  
F S IO -l Deputy D irectors of European  

A ffairs (2)
F S IO -l Deputy D irector of European A ffairs  

(E xch anges}
F S IO -l D irector of E ast A sian  and P acific  

A ffairs
F S IO -l Deputy D irectors of E a st A sian  and 

P acific A ffairs (2)
F S IO -l D irector of A m erican  Republic 

A ffairs
F S IO -l Deputy D irector of A m erican  

Republic A ffairs
F S IO -l D irector of North A frican , N ear  

E astern  and South A sian  A ffairs  
F S IO -l Deputy D irector of North A frican  

and N ear^Eastem  A ffairs  
F S IO -l Deputy D irector of South A sian  

A ffairs
F S IO -l Public A ffairs O fficers of C lass I 

Posts (6 )

AGENCY: INTERNATIONAL TRADE 
COMMISSION
Positions:
SES D irector of O perations  
SES G eneral Counsel 
SES D irector of Industries 
S E S  D irector of Investigations 
SES D irector, Econom ic R esearch  
SES ‘ D irector of A dm inistration

AGENCY: INTERSTATE COMMERCE 
COMMISSION
Positions:
SES M anaging D irector 
SES G eneral Counsel 
SES D irector, Bureau of Traffic  
SES D irector, Bureau of A ccounts  
SES D irector, Office of Proceedings  
SES D irector, Office of Policy and A n aly sis / 

Rail Services Planning Office  
SES A ssistan t M anaging D irector 
SES Deputy G eneral Counsel 
SES A sso ciate  D irector, Office of v

Proceedings
SES A sso ciate  D irector, Office of Policy and  

A n alysis/R ail Services Planning Office  
SES ‘ D irector, Office of Consum er 

Protection
SES ‘ A ssistan t D irector, O ffice of  

C onsum er Protection

AGENCY: JAPAN-UNITED STATES 
FRIENDSHIP COMMISSION . V ;
Positions:
SE S E xecu tive D irector

AGENCY: MERIT SYSTEMS 
PROTECTION BOARD
Positions:
SES M anaging D irector 
SES Deputy M anaging D irector 
SES G eneral Counsel 
SES Deputy G eneral C ounsel 
SES ‘ Legislative C ounsel 
S E S  D irector, Office of A ppeals  
SES D irector, Office of M erit System s  

R eview  and Studies

SES D irector, Office of A dm inistration  
SES Chief A ppeals O fficer (Seven positions, 

one each  at these field location s: A tlan ta , 
C hicago, D allas, N ew  York, Philadelphia, 
San  Fran cisco , W ashington, D.C.)

AGENCY: NATIONAL AERONAUTICS 
AND SPACE ADMINISTRATION
Positions:

O FFIC E  O F  T H E ADM IN ISTRATO R  

SES ‘ A sso cia te  A dm in istrator/G eneral 
M anager

SES A sso cia te  Deputy A dm inistrator

O FFIC E O F T H E CO M PTRO LLER

SES Deputy Com ptroller
SES A sso cia te  A dm inistra tor'/Com ptroller

O FFIC E  O F LEG ISLA TIV E A FF A IR S

SES D irector, Legislative A ffairs 
SES Deputy D irector, Legislative A ffairs

O FFIC E  O F T H E C H IEF EN G IN EER

SES Chief Engineer, N A SA  
SES Deputy Chief Engineer, N A SA

O FFIC E  O F  S P A C E AND T ER R ESTR IA L  
A PPLICA TIO N S
SES A sso cia te  A d m inistrator for S p ace  and  

T errestrial A pplications  
SES Deputy A sso cia te  A d m inistrator for 

S p ace and T errestrial A pplications

O FFIC E  O F G EN ER A L C O U N SEL

SES G en eral Counsel
SES D eputy G eneral Counsel, N A SA

O FFIC E  O F PR O CU REM EN T

SES D irector of Procurem ent 
SES D eputy D irector of Procurem ent

O F FIC E  O F EX T E R N A L  RELA TIO N S  

SES A sso cia te  A dm inistrator for E xtern al  
R elations

SES Deputy A sso cia te  A d m inistrator for 
E xtern al Relations

O FFIC E  O F  S P A C E TR A N SPO R TA TIO N  
SY STEM S

SES A sso cia te  A d m inistrator for S p ace  
T ran sp ortation  System s  

SES D eputy A sso cia te  A d m inistrator for 
S p ace T ran sp ortation  System s

O FFIC E  O F M A N A G EM EN T O PER A TIO N S  

SES A sso cia te  A dm inistrator for  
M anagem ent Ô perations  

SES Deputy A sso cia te  A d m in istrator for 
M anagem ent O perations

O FFIC E  O F  S P A C E TR A N SPO R TA TIO N  
O PER A TIO N S

SES ‘ A sso cia te  A dm inistrator for S p ace  
T ran sp ortation  O perations  

SES Deputy A sso cia te  A dm inistrator for 
S p ace T ran sp ortation  O perations

O F FIC E  O F  T H E C H IEF SCIEN TIST  

SES A sso cia te  A d m inistrator (Chief 
Scientist)

O F FIC E  O F A ERO N A U TICS AND SP A C E  
TECH N O LO G Y

SES A sso cia te  A d m inistrator for 
A eronau tics and S p ace Technology  

SES Deputy A sso cia te  A dm inistrator for 
A eronau tics and S p ace Technology

O FFIC E  O F SP A C E SC IEN CE  

SES A sso cia te  A d m in istrator for S p ace  
Scien ce

SES Deputy A sso cia te  A d m in istrator for 
S p ace  Scien ce

O FFIC E  O F  SP A C E TRACKIN G  AND D A TA  
SYSTEM S

SE S A sso cia te  A d m in istrator for S p ace  
T racking and D ata System s  

SES D eputy A sso cia te  A d m inistrator for 
S p ace T rack in g and D ata System s

O F FIC E  O F EQ U A L O PPO R TU N ITY  
PRO G RA M S

SES D irector of Equal Opportunity  
Program s

SES Deputy D irecto r of Equal O pportunity 
Program s

IN SPEC TO R  G EN ER A L  

SES Deputy Inspector G eneral 

A M E S R ESEA R C H  C EN TER  

SES D irector, N A SA  A m es R esearch  C enter 
SE S Deputy D irector, N A SA  A m es  

R esearch  C enter

D RYDEN FLIG H T R ES EA R C H  CEN TER  

SES D irector, N A SA  D ryden Flight 
R esearch  C enter

SE S Deputy D irector, N A SA  D ryden Flight 
R esearch  C enter j

GODDARD S P A C E FLIG H T C EN TER  

SES D irector, N A SA  G oddard S p ace Flight 
C enter

SES Deputy D irector, N A SA  G oddard S p ace  
Flight C enter

JOH N SO N  S P A C E C EN TER

SES D irector, N A SA  Johnson S p ace  C enter  
SES Deputy D irector, N A SA  Johnson S p ace  

C enter

KEN N ED Y S P A C E  C EN TER  

SES D irector, N A SA  K ennedy S p ace C enter  
SES Deputy D irector, N A S A  K ennedy S p ace  

C enter

LA N G LEY R ES EA R C H  C EN TER  

SE S D irector, N A SA  Langley R esearch  
C enter

SES Deputy D irector, N A S A  Langley  
R esearch  C enter

L E W IS R ES EA R C H  C EN TER

SES D irector, N A SA  Lew is R esearch  C enter  
SES Deputy D irector, N A SA  Lew is  

R esearch  C enter

M A R SH A LL S P A C E  FLIG H T C EN TER  

SES D irector, N A SA  M arshall S p ace Flight 
C enter

SES D eputy D irector, N A SA  M arshall S p ace  
Flight C enter

N A TIO N A L S P A C E TEC H N O LO G Y  
LA BO RA TO RIES

SE S M anager, N ational S p ace  T echnology  
L ab oratories

SES Deputy M anager, N ational S p ace  
T echnology L ab oratories

W A L L O P S  FLIG H T C EN TER

SES D irector, N A SA  W allop s Flight C enter
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SES A sso ciate  D irector, N A SA  W allops  
Flight C enter

AGENCY: NATIONAL CAPITAL 
PLANNING COMMISSION
Positions:
SES E xecu tive D irector 
SES A sso ciate  E xecu tive D irector for 

Regional A ffairs
SES A sso ciate  E xecu tive D irector for 

D istrict o f  Columbia A ffairs  
SES G eneral Counsel 
SES A ssistan t E xecu tive D irector for 

A dm inistration

AGENCY: NATIONAL COMMISSION 
ON LIBRARIES AND INFORMATION 
SCIENCE
Positions:
SES 0 -4  E xecu tive D irector

AGENCY: NATIONAL CREDIT UNION 
ADMINISTRATION
Positions:
SES G eneral Counsel 
SES D irector, Office of Exam ination and  

Insurance
SES D irector, Office of Adm inistration  
SES Com ptroller
SES D irector, Office of Internal Audit and  

Investigation
SES Regional D irectors (6)
SES D irector, Office of Policy A nalysis  
SES Deputy D irector, Exam in ation and  

Insurance
SES Deputy G eneral Counsel
SES President, C entral Liquidity Facility
SES ‘ D irector, O ffice of Consum er A ffairs

AGENCY: NATIONAL ENDOWMENT 
FOR THE ARTS
Positions:
SES Deputy Chairm an for Policy and  

Planning
SES Deputy C hairm an for Program s 
SES Deputy Chairm an, Fed eral Council on  

the A rts and the Hum anities 
SES D irector of A dm inistration  
SES D irector, Office for Partnership  
SES G eneral Counsel 
SES D irector of Program  Coordination

AGENCY: NATIONAL ENDOWMENT 
FOR THE HUMANITIES
Positions:
SES Deputy Chairm an for Program s 
SES A ssistan t Chairm an for Institutional 

Relations
SES Deputy Chairm an for M anagem ent 
SES D irector, Division of S tate  Program s 
SES G eneral Counsel 
SES D irector, Office of Planning and Policy  

A ssessm ent
SES D irector, Division of Public Program s 
SES ‘ D irector, Division of Education  

Program s

AGENCY: NATIONAL LABOR 
RELATIONS BOARD
Positions:
SES Solicitor 
SES E xecu tive S ecretary  
SES Deputy G eneral Counsel 
SES A ssociate  G eneral Counsel, Division of  

Enforcem ent Litigation

AGENCY: NATIONAL SCIENCE 
FOUNDATION
Positions:
SES D irector, O ffice o f A udit and O versight 
SES D irector, Office of G overnm ent and  

Public Program s
SES D irector, Office of Planning and  

R esources M anagem ent 
SES D irector, Office of Sm all Business  

R esearch  & Developm ent 
SES Deputy A ssistan t D irector, Scien ce  

Education
SES D eputy A ssistan t D irector, 

A stronom ical, A tm ospheric, E arth  & O cean  
Scien ces

SES Deputy A ssistan t D irector, Scientific, 
Technological and International A ffairs  

SES Deputy A ssistan t D irector, 
A dm inistration

SES Deputy A ssistan t D irector, Biological, 
Behavioral, & Social Scien ces  

SES G eneral Counsel 
SES A ssistan t D irector, Scientific, 

Technological and International A ffairs  
SES "A ss is ta n t D irector for A dm inistration  
SES ‘ A ssistan t D irector for Engineering 
SES ‘ A ssistan t D irector for S cien ce and  

Engineering Ed ucation

AGENCY: NATIONAL 
TRANSPORTATION SAFETY BOARD

/Positions:
SES M anaging D irector  
SES Deputy M anaging D irector  
SES G eneral Counsel 
SES D irector, B ureau of A ccid en t  

Investigation
SES D irector, Bureau of Technology  
SES D irector, B ureau o f A dm inistration

AGENCY: NUCLEAR REGULATORY 
COMMISSION
Positions:

A D V ISO R Y CO M M ITTEE O N  R EA C T O R  
SA FEG U A R D S

SES E xecu tive  D irector, A C R S  
SES Deputy E xecu tiv e  D irector, A C R S  
SES A ssistan t E xecu tive  D irector for Project 

Review , A C R S

O FFIC E  O F  ADM IN ISTRATIO N

SES D irector, O ffice of A dm inistration  
SES Deputy D irector, Office of  

A dm inistration
SES D irector, Division of O rganization and  

Personnel
•SES D irector, Division of C on tracts  
SES D irector, Division of T ech  Inform ation  

and D ocum ent Control

O F FIC E  O F  T H E CO N TRO LLER

SES Controller

O F FIC E  O F T H E SE C R ET A R Y

SES S ecre tary  o f the Com m ission
SES A ssistan t S ecretary  of the Com m ission

O FFIC E  O F  IN SPECTO R AND A UD ITO R  

SES D irector, OIA
SES A ssistan t D irector for Investigations  
SES A ssistan t D irector for A udits

O FFIC E  O F  ST A T E PRO G RA M S  

SES D irector, S tate  Program s

O FFIC E  O F STAN D ARD S D EV ELO PM EN T

SES D irector, Office of Stand ard s  
D evelopm ent

SE S Deputy D irector, Office of Stand ard s  
Developm ent

A TO M IC S A F E T Y  AND LICEN SING  
BO ARD  PA N EL

SES V ice C hairm an, E xecu tive  S ecretary , 
ASLBP

SES ‘ V ice Chairm an, T ech nical, A SLBP  
SES C hairm an, A SLBP

A TO M IC S A F E T Y  AND LICEN SING  
A P P E A L  PA N EL

SES V ice C hairm an, A S LA P  
G G -47 Perm anent Legal M em bers, A S LA P

(3)
SE S C hairm an, A SLA P

O F FIC E  O F T H E G EN ER A L CO U N SEL

SES G en eral Counsel
SES Solicitor, OGC
SES Deputy G eneral Counsel for Dom Lie & 

Rul
SES Deputy G eneral Counsel for 

International Legislation  
SES A ssistan t G eneral Counsel

O F FIC E  O F  PU BLIC  A FF A IR S

SES D irector, O ffice of Public A ffairs  
SES Deputy D irector, Office of Public 

A ffairs

O F FIC E  O F  CO N G RESSIO N A L A FF A IR S

SE S D irector, O ffice of C ongressional 
A ffairs

O F FIC E  O F PO LIC Y EV A LU A TIO N  

SES D irector, Office of Policy Evaluation  
SES A /D  for T ech n ical Review , O PE 229  
SES A /D  for M anagem ent and Program  

Evaluation , O PE

EX E C U T IV E  D IRECTO R FO R  
O PER A TIO N S

SES E xecu tive  D irector for O perations  
SES Deputy E xecu tiv e  D irector for 

O perations
SES A ssistan t for O perations  
SES ‘ T ech n ical A d visor

O F F IC E  O F  T H E E X E C U T IV E  LEG A L  
D IRECTO R

SES E xecu tive  Legal D irector  
SES Deputy E xecu tiv e  Legal D irector  
SES D irector and Chief Counsel, 

Regulations Division
G G -17  Special A ssistan ts to  the E xecu tive  

Legal D irector (2)
SES D irector/C h ief Counsel, O perations  

and A dm inistration Division  
SES D irector and Chief Counsel, H earing  

Division
SES A ssistan t Chiefs, H earing C ounsel (4 ) 
SES Deputy Chief, H earing Counsel, Deputy  

D irector, H earing Division  
SES D irector and Chief Counsel, 

Rulem aking and Enforcem ent Division  
SES D irector and Chief Counsel, A ntitrust 

Division

O F FIC E  O F  IN TERN A TIO N A L PRO G RA M S

SE S D irector, O ffice of International 
Program s
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SES Deputy D irector for International 
Program s and A /D  for International 
Cooperation

SES A /D  for E xp ort/Im p ort and  
International Safeguards

O FFIC E  O F  N U CLEA R R EA C TO R
REG ULATIO N

SES D irector, NRR
SES D eputy D irector, Office of N uclear 

R eacto r Regulation
SES Program  D irector, TMI Program  Office 
SES Deputy Program  D irector, TMI Program  

Office
SES D irector, Planning and Program  

A n alysis Staff
SES D irector, Division of Licensing  

'SES Deputy D irector, Division of Licensing  
SES A ssistan t D irector for O perating  

R eactors
SES Chief, O perating R eactors B ran ch 1 
SES Chief, O perating R eactors B ran ch 2  
SES Chief, O perating R eactors B ran ch 3 
SES Chief, O perating R eactors B ran ch 4  
SES A ssistan t D irector for Licensing  
SES Chief, Licensing B ranch 1 
SES Chief, Licensing B ran ch 2 
SES Chief, Licensing B ranch 3 
SES Chief, Standardization and Special 

Projects Branch
SES A ssistan t D irector for Safety  

A ssessm ent
SES Chief, O perating R eactors B ran ch 5  
SES Chief, System atic Evaluation Program  

B ranch
SES Chief, O perating R eactors A ssessm ent 

B ranch
SES D irector, Division of Engineering 
SES A ssistan t D irector for Com ponents and  

Structures Engineering 
SES Chief, M echan ical Engineering B ran ch  
SES Chief, Structural Engineering Branch  
SES Chief, G eoscien ces Branch  
SES Chief, H ydrologic and G eotechnical 

Engineering B ranch
SES A ssistan t D irector for M aterials and  

Q ualifications Engineering 
SES Chief, M aterials Engineering B ranch  
SES Chief, C hem ical Engineering B ran ch  
SES Chief, Equipm ent Q ualification B ranch  
SES Chief, Quality A ssu ran ce B ranch  
SES A ssistan t D irector for Environm ental 

Technology
SES Chief, Environm ental Engineering 

B ranch
SES Chief, Siting A nalysis B ranch  
SES Chief, Utility Finance B ranch  
SES D irector, D ivision’of System s  

Integration
SES A ssistan t D irector for Plant System s  
SES Chief, Instrum entation and Control 

System s Branch
SES Chief, Pow er System s Branch  
SES Chief, C ontainm ent System s Branch  
SES Chief, A u xiliary System s B ranch  
SES A ssistan t D irector for R adiation  

Protection
SES Chief, A cciden t Evaluation B ranch  
SE S Chief, Effluent T reatm en t System s  

B ranch
SES A ssistan t D irector for R eacto r  System s  
SES Chief, R eacto r System s B ranch  
SES Chief, Core Perform ance B ranch  
SES Chief, System s Interaction Branch  
SES D irector, Division of Hum an F acto rs  

Safety

SES Deputy D irector, D ivision of Hum an  
F a cto rs  Safety

SES Chief, H um an F acto rs  Engineering 
Branch

SES Chief, O p erator Licensing B ranch  
SES Chief, Licensee Q ualifications B ranch  
SES Chief, Procedures and T est Review  

B ranch
SES D irector, Division of Safety Technology  
SES A ssistan t D irector for G eneric Projects  
SES Chief, G eneric Issues B ran ch  
SES Chief, Licensing G uidance Branch  
SES Chief, R esearch  and Standards  

C oordination B ranch  
SES A ssistan t to the D irector for  

Technology
SES Chief, Safety Program  Evaluation  

B ranch
SES Chief, O perating Exp erien ce Evaluation  

B ranch
SES Chief, Reliability and Risk A ssessm ent 

B ranch

O F FIC E  O F N U C LEA R  R EG U LA TO R Y  
R ESEA R C H

SES D irector, N u clear R egulatory R esearch  
SES D eputy D irector, N uclear Regulatory  

R esearch

O FFIC E  O F N U C LEA R  M A TER IA L S A FE T Y  
AND SA FEG U A R D S

SES D irector, NMSS 
SES Deputy D irector, NMSS 
SES D irector, D ivision of Safeguards  
SES Deputy D irector, D ivision of Safeguards  
SES AD, Division of Safeguards  
G G -17 Special A ssistan t for Licensing  
SES Chief, Ph ysical Security D evelopm ent 

B ran ch ,
SES Chief, Ph ysical Security Licensing  

B ran ch
SES Chief, T ech n ical Planning and  
'  Inform ation B ran ch  
SES Chief, M aterial Control and  

A ccoun tability  Licensing B ranch  
SES Chief, R egulatory Im provem ents 

B ran ch
SES Chief, M aterial Control and  

A ccoun tability  D evelopm ent B ran ch  
SES Deputy D irector, D ivision of Fuel C ycle  

and M aterial Safety
SES D irector, D ivision of Fuel C ycle and  

M aterial Safety
SES Chief, A d v and Spent Fuel Licensing  

B ran ch
SES Chief, Uranium  Fuel Licensing B ran ch  
SES Chief, T ran sp ortation  B ran ch  
SES A /D  for M aterial Safety  and Licensing  
SES Chief, Procedu res and C ertification  

B ranch
SES Chief, Technology A ssessm en t B ran ch  
SES A /D  for O perations and Technology  
SES Chief, Low  Level W a ste  Licensing  

B ran ch
SES Chief, U ranium  R ecovery Licensing  

B ran ch
SES Chief, Licensing P roc and Integration  

B ran ch
SES Chief, H i-Level W a ste  Technology  

D evelopm ent B ran ch
SES Deputy D irector, W a ste  M anagem ent 

Division
SES Chief, H i-Level W a ste  Licensing  

M anagem ent B ranch  
SES D irector, Division of W a ste  

M anagem ent

O F FIC E  O F  IN SPECTIO N  AND  
EN FO R C EM EN T

SES D irector, Inspection and Enforcem ent 
SES Deputy D irector, Inspection and  

Enforcem ent
SES ‘ D irector, Enforcem ent and  

Investigation Staff
SE S ‘ D irector, D ivision of Resident and  

Regional R eacto r Inspection  
SES ‘ Deputy D irector, Division of R esident 

and Regional R eacto r Inspection  
SES ‘ Chief, R eacto r  Engineering B ran ch  
SE S ‘ Chief, R eacto r P rojects and Resident 

Inspection B ran ch
SES ‘ Chief, V endor and Special Projects  

B ran ch
SES ‘ D irector, Division of Safeguards and  

Radiological Safety Inspection  
SES ‘ Chief, Safeguards B ran ch  
SES ‘ Chief, Radiological Safety B ran ch  
SES ‘ D irector, Division of Program  

Developm ent and A p praisal 
SES ‘ Deputy D irector, D ivision of Program  

Developm ent and A p praisal 
SES ‘ Chief, Program  D evelopm ent B ran ch  
SES ‘ Chief, Program  A p praisal B ran ch  
SES ‘ D irector, D ivision of Em ergency  

Preparedn ess
SE S ‘ Deputy D irector, D ivision of 

Em ergency Preparedn ess  
SE S ‘ Chief, Em ergency P reparedn ess  

Licensing B ran ch  
SES D irector, Region I 
SES Deputy D irector, Region I 
SES D irector, Region II 
SES Deputy D irector, Region II 
SES D irector, Region III 
SE S Deputy D irector, Region III 
SES D irector, Region IV 
SE S ‘ Deputy D irector, Region IV  
SES D irector, Region V  
SES ‘ Deputy D irector, Region V  
SES D irector, Office for A n alysis and  

Evaluation  of O perational D ata  
SES Deputy D irector, O ffice'for A n alysis  

an d  Evaluation  of O perational D ata  
SES D irector, D ivision of Engineering 

Stand ard s, O ffice of Stand ard s  
Developm ent

SES D irector, D ivision of Siting, H ealth  and  
Safeguards S tand ard s B ranch, O ffice of 
Stand ard s D evelopm ent 

SES D irector, Probabilistic Staff, O ffice of  
N u clear Regulatory R esearch  

SES D irector, D ivision of R eacto r Safety  
R esearch , Office of N u clear R egulatory  
R esearch

SE S D irector, D ivision of Safeguard Fuel 
C ycle and Environm ental R esearch  Branch, 
O ffice of N u clear Regulatory R esearch

AGENCY: OCCUPATIONAL SAFETY 
AND HEALTH REVIEW COMMISSION
Positions:
SES E xecu tive  D irector  
SES G eneral Counsel

AGENCY: OFFICE OF THE FEDERAL 
CO-CHAIRMAN, APPALACHIAN 
REGIONAL COMMISSION
Positions: No Section 207(d)(1)(C ) 
D esignations
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AGENCY: OFFICE OF PERSONNEL 
MANAGEMENT
Positions:
SES A ssistan t D irector for 

Intergovernm ental Personnel Program s 
SES A ssistan t D irector for Labor- 

M anagem ent R elations  
SES D irector, Office of Planning and  

Evaluation
SES Deputy A sso ciate  D irector for Staffing, 

Staffing Services Group 
SES Chairm an, Fed eral Prevailing R ate  

A dvisory Com m ittee  
SES A ssistan t D irector for A gency  

Com pliance and Evaluation, A gency  
R elations Group

SES D irector, Office of A dm inistrative Law  
Judges, E xecu tive Personnel and  
M anagem ent Developm ent Group 

SES A ssistan t D irector for Staffing, Staffing 
Services Group

SES Deputy A sso ciate  D irector, 
C om pensation Group 

SES A ssistan t D irector for Retirem ent 
Program s, Com pensation Group 

SES D irector, E astern  Region 
SES ‘ Deputy D irector, E astern  Region 
SES D irector, G reat Lakes Region 
SES ‘ Deputy D irector, G reat Lakes Region  
SES D irector, Southw est Region 
SES ‘ Deputy D irector, Southw est Region 
SES D irector, W estern  Region  
SES ‘ Deputy D irector, W estern  Region  
SES ‘ D irector, N ew  Englánd Region  
SES ‘ Deputy D irector, N ew  England Region 
SES D irector, M id-A tlantic Region 
SES ‘ Deputy D irector, M id-A tlantic Region 
SES ‘ D irector, Southeast Region  
SES ‘ Deputy D irector, Southeast Region 
SES ‘ D irector, R ocky M ountain Region 
SES ‘ Deputy D irector, R ocky M ountain  

Region
SES ‘ D irector, M id-Continent Region  
SES ‘ Deputy D irector, M id-Continent 

Region
SES ‘ D irector, N orthw est Region 
SES ‘ Deputy D irector, N orthw est Region 
SES A ssistan t D irector for Insurance  

O perations, C om pensation Group 
SES D irector, Fed eral E xecu tive Institute 
SES Chief, M edical Division, C om pensation  

Group
SES Deputy A ssistan t D irector for Labor- 

M anagem ent R elations 
SES Chief, Personnel R esearch  and  

Developm ent Center, Staffing Services  
Group

SES A ssistan t D irector for Affirm ative  
Em ploym ent Program s 

SES Deputy A ssistan t D irector for G rants, 
Office of Intergovernm ental Personnel 
Program s

SES Deputy A ssistan t D irector for 
Personnel System s, Office of 
Intergovernm ental Personnel Program s 

SES D irector, O ffice of M anagem ent 
SES Deputy A sso ciate  D irector for 

Personnel Investigations, Staffing Services  
Group

SES Deputy G eneral Counsel, Office of the 
G eneral Counsel

SES A ssociate  D irector, A gency R elations 
Group

SES A ssociate  D irector, Staffing Services  
Group

SES A sso cia te  D irector, E xecu tive  
Personnel and M anagem ent D evelopm ent 
Group

SES A sso cia te  D irector, Com pensation  
Group

SES A sso cia te  D irector, W ork Fo rce  
- Effectiven ess and D evelopm ent Group 
SES Deputy D irector, O ffice of G overnm ent 

Ethics
SES Counselor, Office of G overnm ent 

Ethics

AGENCY: OFFICE OF SPECIAL 
COUNSEL (MSPB)
Positions:
S E S , Deuty Special Counsel 
SES A sso cia te  Special Counsel for 

Investigation
SES A sso cia te  Special Counsel for 

Prosecution

AGENCY: OVERSEAS PRIVATE 
INVESTMENT CORPORATION
Positions: No Section 207(d)(1)(C ) 
D esignations

AGENCY: PENNSYLVANIA AVENUE 
DEVELOPMENT CORPORATION
Positions:
AD E xecu tive D irector of the Corporation  
AD A ssistan t D irector— Legal 
AD A ssistan t D irector— Finance  
AD A ll m em bers of the B oard  of D irectors  

(23)

AGENCY: PENSION BENEFIT 
GUARANTY CORPORATION
Positions:
G S -17  Deputy E xecu tive D irector 
G S -17  G eneral Counsel 
G S -17  D irector, Office of Program  

O perations

AGENCY: POSTAL RATE 
COMMISSION
Positions:
G S -18  G eneral Counsel of Com m ission  
G S -18  D irector of T ech n ical A n alysis and  

Planning
G S -17  ‘ Deputy D irector of T ech nical 

A n alysis and Planning

AGENCY: RAILROAD RETIREMENT 
BOARD
Positions:
SES Chief E xecu tive O fficer 
SES D irector, Bureau of R etirem ent Claim s 
SES D irector of R esearch  
SES G eneral Counsel 
SES Chief A ctu ary  
SES Deputy E xecu tive O fficer 
SES D irector, Bureau of D ata Processing  

and A ccoun ts
SES D irector, Bureau of U nem ploym ent and  

Sickness Insurance  
SES ‘ D irector of Budget and F iscal 

O perations
SES ‘ D irector of M anagem ent Control 
SES ‘ A ssistan t E xecu tive O fficer

AGENCY: SECURITIES AND 
EXCHANGE COMMISSION
Positions:
SES G eneral Counsel

SES D irector, Division of Corporation  
Finance

SES D irector, D ivision of Corjiorate  
Regulation

SES D irector, D ivision of Enforcem ent 
SES D irector, Division of Investm ent 

M anagem ent
SES D irector, D ivision of M arket Regulation  
SES Deputy D irector, D ivision of 

C orporation Finance
SES Deputy D irector, D ivision of M arket 

Regulation
SES Chief A ccou n tan t of the Com m ission  
SES Deputy Chief A ccou n tan t 
SES E xecu tive  D irector  
SES Regional A dm inistrator, N ew  York  
SES Regional A dm inistrator, Chicago  
SE S Regional A dm inistrator, Los A ngeles  
SES Deputy Regional A dm inistrator, New  

York

AGENCY: SELECTIVE SERVICE 
SYSTEM
Positions:
SES Deputy D irector of the A gency  
SES A sso cia te  D irector, A dm inistration  
SES A sso cia te  D irector, Planning and  

O perations
SES A sso cia te  D irector, M anagem ent 

Inform ation System s  
SES A sso cia te  D irector, Policy  

D evelopm ent and A dm inistrative Legal 
System s

SES ‘ M anager, Purchasing and C ontracting  
Division

AGENCY: SMALL BUSINESS 
ADMINISTRATION
Positions:
SES Deputy A dm inistrator  
SES A sso cia te  A d m inistrator for Policy, 

Planning and Budgeting 
SES Regional A dm inistrator, Region I 
SES Regional A dm inistrator, Region II 
SES Regional A dm inistrator, Region III 
SES Regional A dm inistrator, Region IV 
SE S Regional A dm inistrator, Region V  
SES Regional A dm inistrator, Region VI 
SE S Regional A dm inistrator, Region VII 
SE S Regional A dm inistrator, Region VIII 
SE S Regional A dm inistrator, Region IX  

■ SES Regional A dm inistrator, Region X  
SE S D irector, Equal Em ploym ent 

O pportunity and C om pliance  
SE S G eneral Counsel 
SES Deputy G eneral Counsel 
SES A sso ciate  A dm inistrator for 

Procurem ent and T echnology A ssistan ce  
SES A sso ciate  A d m inistrator for 

M anagem ent A ssistan ce  
SES A sso ciate  A d m inistrator for M inority 

Sm all Business & C apital O w nership  
Developm ent

SES D irector of Business Developm ent 
SES D irector of Field M anagem ent 
SES ‘ A sso cia te  Deputy A dm inistrator  
SES ‘ A sso cia te  A d m in istrator for Finance  

and Investm ent
SES ‘ A ssistan t A d m in istrator for 

A dm inistration
SES A ssistan t A d m in istrator for E xtern al  

A ffairs
SES D irector of Personnel
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AGENCY: TENNESSEE VALLEY 
AUTHORITY
Positions: No Section 207(d)(1)(C) 
D esignations

AGENCY: UNITED STATES ARMS 
CONTROL AND DISARMAMENT 
AGENCY
Positions:
SES G eneral Counsel
SES Public A ffairs A d viser
SES The Special A ssistan t to the D irector
SES Deputy A ssistan t D irector, NP
SES Deputy A ssistan t D irector, ISP
SES Deputy A ssistan t D irector, W E C
V a c a n t/O -7  Senior M ilitary A dviser, D
SES A dm inistrative D irector
SES Chief of O perations A nalysis
SES A m b assad or to CD, D
SES Deputy A ssistan t D irector, M A

AGENCY: U.S. INTERNATIONAL 
DEVELOPMENT COOPERATION 
AGENCY
Positions:

Office of the Assistant Director for 
A dministration

SES A ssistan t D irector for A dm inistration

Office of the Associate Director for Policy 
and Budget
SES Com ponent Coordinator

AGENCY FOR INTERNATIONAL 
DEVELOPMENT

O ffice o f the G eneral C ounsel (GC)

SES G eneral Counsel 
SES Deputy G eneral Counsel

O ffice o f the Inspector G eneral
SES Inspector G eneral 
SES Deputy Inspector G eneral

O ffice o f Legislative A ffairs (LEG )
SES D irector

O ffice o f P ublic A ffa irs (OPA)
SES D irector

B oard fo r International Food and  
A gricultural D evelopm ent Support S ta ff 
(B IFA D /S)
Office of the E xecu tive D irector 

SES E xecu tive D irector

O ffice o f U.S. Foreign D isaster A ssistance 
(O FD A)
SES Coordinator, Foreign D isaster Relief 

O ffice o f S cien ce A dvisor (SC I)
SES S cien ce A dvisor  

O ffice o f Financial M anagem ent 
SES D irector 
SES D eputy Controller

O ffice o f P ersonnel M anagem ent
S FS-M C  D irector 
SES Deputy D irector

O ffice o f E qual Opportunity Program s (EO P) 
SES D irector

B ureau fo r Food fo r  P eace and Voluntary 
A ssistance (FV A )
O ffice of the A ssistan t A dm inistrator (A A /  
FV A )

S F S -C M  Deputy A ssistan t A dm inistrator 

Office of F o o d fo r  P eace  (FFP)

S F S -C  C oordinator, Food for P eace  
SES Deputy Coordinator, Food for P eace

Office of Private and V oluntary C ooperation  
(PVC)

SES D irector, Private and V oluntary  
Cooperation

O ffice of Program  and M anagem ent Support 
(PMS)

S F S -C  D irector, Program  and M anagem ent 
Support

B ureau fo r Private E nterprise (PRE)
O ffice of the A ssistan t A d m inistrator (A A /  
PRE)

SFS ‘ D eputy A ssistan t A dm inistrator for 
Investm ent

SES ‘ Special A ssistan t for M anagem ent 

Office of Project and Policy R eview  

SES ‘ D irector  

O ffice of Housing 

SES D irector

B ureau fo r  Program  an d P olicy Coordination 
O ffice of the A ssistan t A d m in istrator (A A /  
PPC)

S F S -C M  D eputy A ssistan t A dm inistrator, 
Bureau for Program  and Policy  
Coordination

Office of Policy D evelopm ent and Program  
R eview  (PPC/PD PR)

S F S -M C  D irector

Office of Planning and Budgeting (PPC /PB ) 

S F S -M C  D irector

B ureau fo r Program  and M anagem ent 
S erv ices (SER )
Office of the A ssistan t to the A d m inistrator  
for M anagem ent (A A /S E R )

SE S A ssistan t to the A dm inistrator  
SES Deputy A ssistan t A dm inistrator

Office of M anagem ent Planning (S ER /M P ) 

SES D irector *

Office of M anagem ent O perations (SER /M O ) 

SES ‘ D irector

Office of C on tract M anagem ent (SER /C M )

SES D irector
SES Deputy D irector

Office of Com m odity M anagem ent (SER /  
COM )

SES D irector

Office of D ata M anagem ent

SES ‘ D irector
SES ‘ Com puter System s A dm inistrator 

B ureau fo r S cien ce and Technology (S& T) 
(Undergoing M ajor Reorganization)

B ureau o f A frica  (A FR )
Office of the A ssistan t A d m inistrator (A A /  
A FR )

S F S -C M  Deputy A ssistan t A d m in istrator -

O ffice of Developm ent Planning (A FR /D P ) 

S F S -M C  ‘ D irector

O ffice of Program  M anagem ent R esources  
(A FR /D P )

S F S -M C  ‘ D irector

O ffice of Developm ent R esources (A FR /D R ) 

S F S -M C  ‘ D irector  

B ureau fo r  A sia (A SIA )
O ffice of the A ssistan t A d m in istrator (A A /  
A SIA )

S F S -C M  Deputy A ssistan t A d m inistrator  

Office of D evelopm ent Planning (A S IA /D P ) 

S F S -M C  ' ‘ D irector

Office of T ech n ical R esources (A S IA /T R ) 

S F S -M C  ‘ D irector

B ureau fo r  Latin A m erica an d  the C aribbean  
(LA C )
O ffice of the A ssistan t A d m inistrator (A A /  
LA C)

S F S -C M  Deputy A ssistan t A d m inistrator  

O ffice of D evelopm ent Program s (LA C /D P) 

S F S -M C  D irector

O ffice of D evelopm ent R esou rces (L A C /D R ) 

S F S -M C  D irector  

B ureau fo r  N ea r E ast (N E)
O ffice of the A ssistan t A dm inistrator (A A /  
NE)

SES D eputy A ssistan t A dm inistrator  

O ffice of Developm ent Planning (N E/D P) 

S F S -C M  D irector

O ffice of Project Developm ent (N E/D P)

SES D irector

O ffice of T ech n ical Support (N E/T E C H ) 

S F S -M C  ‘ D irector

MISSIONS
Africa
FR-0 1  D irector, B otsw an a  
FR-0 1  D irector, C am eroon  
FR-0 2  ‘ AID R epresentative, The G am bia  
FR-0 1  D irector, G hana  
FR-0 1  D irector, K enya  
FR-0 1  D irector, Lesotho  
F R -01  D irector, Liberia  
FR-0 1  ‘ AID R epresentative, M alaw i 
FR-0 1  D irector, M ali 
FR-0 1  D irector, M auritania  
FR-0 1  D irector, N iger 
FR-0 1  D irector, Senegal 
FR-0 1  D irector, Som alia  
FR-0 1  D irector, Sudan  
FR-0 1  D irector, Sw aziland  
FR-0 1  D irector, T an zan ia  
FR- 0 2  ‘ AID R epresentative, Togo  
FR-0 1  ‘ D irector, U ganda  
FR-0 1  D irector, U pper V olta  
FR- 0 2  ‘ AID R epresentative, Z am bia  
FSR- 1  ‘ D irector, Z im babw e  
FR-0 1  Regional D evelopm ent Officer, W e st  

A frica
FR -0 1  Regional D evelopm ent Officer, E a st  

A frica

Asia
F R -0 2  ‘ AID R epresentative, Burm a
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FR-0 2  'R egion al D evelopm ent Officer, Fiji 
F R -01  D irector, Nepal 
FR-0 1  D irector, Sri Lanka

Europe
No Section 207(d)(1)(C ) D esignations

Latin America and the Caribbean
F R -01  D irector, Bolivia  
FR-0 1  D irector, Regional Developm ent 

Office, Caribbean  
F R -01  D irector, C osta  R ica  
F R -01  D irector, Equador 
FR -01  D irector, El Salvador  
FR -01  D irector, G uatem ala  
FR -01  D irector, G uyana  
FR-0 1  D irector, Regional Office for Central 

A m erican  Program s, RO CA P  
F R -01  D irector, Haiti 
F R -01  D irector, H onduras  
FR-0 1  D irector, Jam aica  
FR-0 1  D irector, N icaragua  
F R -01  D irector, Pan am a  
F R -01  D irector, Paragu ay

Near East
F R -02  *AID R epresentative, Italy  
F R -01  AID R epresentative, Lebanon  
F R -01  D irector, M orocco  
F R -02  *AID R epresentative, O m an  
F R -01  AID R epresentative, Portugal 
FR -01 D irector, Syria  
FR-0 1  D irector, Tunisia  
FR -01 D irector, Yem en

AGENCY: UNITED STATES METRIC 
BOARD
Positions:
SES D irector, Office of R esearch , Planning  

and Coordination
SES D irector, Office of Public A w aren ess  

and Education  
SES G eneral Counsel

AGENCY: U.S. POSTAL SERVICE
Positions: No Section 207(d)(1)(C) 
D esignations

AGENCY: UNITED STATES RAILWAY 
ASSOCIATION
Positions:
AD President
AD 'E x e cu tiv e  V ice President— L aw  
AD V ice President— Finance  
AD  V ice President— O perations and  

M arketing
AD  V ice President— L aw  
AD  V ice President— A dm inistration  
AD  'V ic e  President for Planning

AGENCY: VETERANS 
ADMINISTRATION
Positions: '

Office of the Administrator
SES A sso cia te  Deputy A dm inistrator
SES 'A ss is ta n t Deputy A dm inistrator

Office of the General Counsel
SES G eneral Counsel 
SES D eputy G eneral Counsel

Department of Memorial Affairs 
SES Chief, M em orial A ffairs D irector  
SES Deputy Chief, M em orial A ffairs  

D irector

Department of Veterans’ Benefits
SES Chief Benefits D irector  
SES Deputy Chief Benefits D irector

Office of Controller 
SES C ontroller 

Staff Office Heads 
SES A ssistan t A d m in istrator for 

Inform ation Services
SES A ssistan t A d m inistrator for Planning 

and Program  Evaluation  
SES A ssistan t A d m in istrator for 

Construction
SES A ssistan t A d m in istrator for Personnel 
SES A ssistan t A d m inistrator for D ata  

M anagem ent and Telecom m unications  
SES A ssistan t A d m inistrator for H um an  

G oals v

SES 'A ss is ta n t A d m in istrator for Supply 
Services

Department of Medicine and Surgery
AD  Deputy for O perations  
AD  Deputy for Program  M anagem ent

Office of the Inspector General 
SES Deputy Inspector G eneral for 

Intergovernm ental Policy Coordination

Office of Construction
S E S  Deputy A ssistan t A dm inistrator

Office of Information Services
SES Deputy A ssistan t A dm inistrator

Office of Personnel
SES Deputy A ssistan t A d m inistrator

Office of Data Management and
Telecommunications
SES Deputy A ssistan t A d m inistrator

Office of Planning and Program Evaluation
SES 'D ep u ty  A ssistan t A d m inistrator

AGENCY: WATER RESOURCES 
COUNCIL
Positions:
SE S D irector  
SE S Deputy D irector  
SES Chairm an, G reat Lakes B asin  

Com m ission
SES C hairm an, M issouri R iver B asin  

Com m ission
SES C hairm an, N ew  England R iver Basin  

Com m ission
SES C hairm an, Ohio R iver Basin  

Com m ission
SES Chairm an, Pacific N orthw est R iver 

B asin Com m ission
SES C hairm an, U pper M ississippi R iver 

B asin  Com m ission  

(18 U.S.C. 207(d)(1)(C ))
[FR Doc. 82-5876 Filed 3-4-82; 8:45 am]
BILUNG CODE 6325-01-M
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DEPARTMENT OF ENERGY

Strategic Petroleum Reserve Phase III; 
Development at Big Hid, West 
Hackberry and Bryan Mound Salt 
Domes; Floodplain/Wetlands 
Statement of Findings
a g e n c y : Department of Energy.
ACTION: Statement of findings for 
locating components of the Strategic 
Petroleum Reserve Phase III 
development within floodplain/ 
wetlands.

SUPPLEMENTARY INFORMATION:

Statement of Findings
The Department of Energy (DOE) 

decided to proceed with Phase III of the 
Strategic Petroleum Reserve (SPR) 
program, which will increase the SPR 
crude oil storage capacity to 750 million 
barrels (MMB) by the addition of 212 
MMB and increase the average SPR 
drawdown rate by 1 MMB per day 
(MMB/D) from 3.5 to 4.5 MMB/D. To 
achieve the 212-MMB SPR Phase III 
requirement, DOE will construct storage 
facilities for 140 MMB at Big Hill salt 
dome in Jefferson County, Texas.
Existing facilities will be expanded at 
Bryan Mound (Brazoria County, Texas) 
by 40 MMB and at West Hackberry 
(Cameron Parish, Louisiana) by 30 
MMB. There will also be 2 MMB in 
associated pipelines and storage tanks.

The proposed site development at Big 
Hill and the expansion at West 
Hackberry will not be located in the 100- 
year floodplain or wetlands. The brine 
line, raw water pipeline, and oil 
distribution pipeline(s) for Big Hill and 
the expansion at Bryan Mound will 
impact floodplains and wetlands.
Storage of crude oil is not a “critical 
action” within the definition in 
§ 1022.4(c) of the DOE floodplain 
regulations. -Therefore, consideration of 
the 500-year floodplain is unnecessary.

In compliance with Executive Order 
11988, “Floodplain Management”, 
Executive Order 11990, "Protection of 
Wetlands”, Water Resources Council 
"Floodplain Management Guidelines”
(43 CFR 6030), and Department of 
Energy regulations “Compliance with 
Floodplain/Wetlands Environmental 

.Review Requirements” (10 CFR 1022), 
alternatives to this proposed action have 
been identified and their environmental 
impacts evaluated. The evaluation 
included public comments made during 
the review period for the Draft 
Environmental Impact Statement (EIS).
A determination has been made by DOE 
that no practicable alternative exists to 
locating the proposed project in 
floodplains or wetlands. The proposed

action includes all practicable measures 
to minimize harm to floodplains and 
wetlands.
Selection of Candidate Storage Sites

Several alternatives to Gulf Coast salt 
dome storage sites were considered for 
Phase III and rejected as impracticable 
for various reasons described in the 
Final Supplemental EIS for SPR Phase III 
Development (DOE/EIS-0075, October 
1981). DOE evaluated the feasibility of 
expanding existing Gulf Coast SPR sites, 
specifically Bryan Mound, West 
Hackberry, Weeks Island, Bayou 
Choctaw, and Sulphur Mines. Expansion 
of the latter three sites was not feasible. 
The maximum practicable expansion is 
60 MMB at Bryan Mound and 30 MMB at 
West Hackberry for a total increase of 
90 MMB. At least ope new site is 
required to store the additional 120 
MMB necessary to meet the SPR Phase 
III goal of 750 MMB.

New candidate sites were identified 
from the three groups of salt domes 
(Seaway, Texoma, and Capline) which 
have been under consideration for the 
SPR program. These were 
Napoleonville, Chacahoula, and Iberia 
of die Capline Group; Black Bayou, 
Vinton, and Big Hill of the Texoma 
Group; and Nash, Allen, Damon Mound, 
and W est Columbia of the Seaway 
Group. The Big Hill dome was chosen as 
the preferred alternative because of its 
suitability with regard to all major SPR 
site selection criteria which include: 
existing and potential capacity; 
accessibility to the crude oil distribution 
network; technical desirability; extent of 
environmental impacts; feasibility of 
acquisition; and costs.

Practicability of Alternative Sites

Of the existing and new sites not 
proposed for expansion or development, 
an evaluation must be made to 
determine whether they would be 
practicable alternatives to locating in 
floodplains and/or wetlands. The three 
primary criteria developed to determine 
the practicability for Phase III 
development are sufficient storage 
capacity (for new sites), capability to 
dispose of brine, and avoidance of major 
impacts, which could not be adequately 
mitigated, on a significant area of 
wetlands.

The Iberia, Allen, and Vinton sites 
would not provide sufficient storage 
capacity. Ten sites (Iberia, Chacahoula, 
Napoleonville, Bayou Choctaw, Nash, 
Damon Mound, Weeks Island, West 
Columbia, Sulphur Mines, and Vinton) 
had major brine disposal problems. 
Iberia, Chacahoula, Napoleonville, and 
Black Bayou would have major impacts,

which could not be mitigated, on a 
significant amount of wetlands.

All these sites failed to satisfy the 
practicability criteria. Therefore, it is 
believed that there are no practicable 
alternative sites available for oil storage 
that would not be located in floodplains 
and/or wetlands.

Selection of Pipeline Routes
It is also necessary to determine 

whether any practicable alternatives 
exist to locating the Big Hill pipelines in 
floodplains and/or wetlands. Existing 
facilities would be used at Bryan Mound 
and West Hackberry.

Crude O il P ipelines
The preferred crude oil pipeline will 

extend 23 miles northeast from Big Hill 
to Sim Terminal at Nederland, Texas 
(Fig. 1). Any pipeline from the Big Hill 
dome will cross floodplains (fig. 2). 
Wetlands traversed by the proposed 
pipeline occur near Alligator Hole 
Marsh, Taylor Bayou, and Hillebrandt 
Bayou. It is estimated that the 150-ft. 
right-of-way (ROW) would impact about 
45 acres of fresh marsh. Most of the land 
in the area is used for agriculture.

Two alternative crude oil pipeline 
routes to the Galveston Bay area were 
developed from 25 possible scenarios 
(Fig. 1). Factors used in making the 
choice included total length; land use 
patterns; environmentally sensitive 
areas; presence of archaeological, 
historical, or cultural sites; nuqiber of 
water crossings; presence of existing 
ROWs; and construction techniques 
required. The two selected alternatives 
are the northern route to Oil Tanking of 
Texas, Inc. (OTTI) and a southern route 
to Pelican Island, as shown in Fig. 1.

The pipeline route to OTTI would 
temporarily impact floodplains and 
wetlands (including areas near 
Spindletop, Elm, Double, and Cedar 
bayous) in the area west of Big Hill and 
in the Trinity Bay area. The southern 
pipeline route would cross floodplains 
and wetlands (including areas near 
Spindletop, Elm, Oyster, and Loan Oak 
bayous) west and south of Big Hill and 
the Galvestop Bay area. There are no 
practicable alternatives to routing the 
crude oil pipelines across floodplains 
and wetlands to transport the oil to 
terminal facilities.
Raw  W ater and Brine D isposal System s

The raw water and onshore brine 
disposal pipeline systems will cross a 
continous floodplain/wetlands area 
between the Big Hill site and the Gulf of 
Mexico. There are no practicable 
alternatives to brine disposal in the Gulf 
of Mexico. Brine disposal by

V
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underground injection has been 
employed by DOE at four SPR sites and 
has been found to be impracticable. 
Except as a small scale, short-term, 
back-up system. The raw water intake 
facilities (electric pumps, etc.) will be 
located at the Intracoastal Waterway 
(ICW) on a spoil bank around an 
abandoned barge slip. The raw water 
intake pipe and associated protective 
structures will be located within the 
floodplain below the lowest water level. 
This will ensure an uninterrupted water 
supply. These structures will not alter 
flood elevations in the area and will 
pose no threat to lives or property. 
Considering the need for a large amount 
of raw water located near the site, there 
is no practicable alternative to laying 
the pipeline across the floodplain and 
wetlands to the ICW.
Alternatives at the Proposed Sites
Raw W ater Intake Structure at Big H ill

The raw water intake structure will be 
constructed on an abandoned barge slip 
at river mile 305 on the ICW. All 
components of the system (such as 
electric pump motors) that cannot 
withstand Hooding will be located 
above the 14-ft., 100-year floodplain 
level. These structures will not 
significantly alter the floodplain or 
floodplain characteristics beyond those 
alterations caused by the presence of 
the ICW. Construction of the raw water 
intake structure will require dredging 
about 10,000 cubic yards of spoil from 
the intake channel to guarantee 
adequate depth and uninterrupted water 
supply. Spoil may be used as fill for the 
construction of the upland portion of the 
raw water facilities or may be placed in 
an upland spoil disposal area out of 
wetlands. The exact disposal techniques 
used will be dependent on the 
requirements imposed by the permitting 
agency. There are no expected impacts 
to wetlands since all construction will 
be on previously Riled areas.
Crude Oil, Raw Water, and Brine 
D isposal Pipelines fo r  Big H ill

Pipelines associated with Big Hill SPR

site development will descend from the 
site elevation of 30 to 35 ft. to the 
surrounding floodplain and wetland 
areas. Pipeline construction will have 
minimal short-term effects on local flood 
drainage. Spoil will be stockpiled in a 
manner that will not totally inhibit 
natural drainage patterns. Openings of 
about 50 ft. will be left between every 
200 ft. of spoil. Buried pipelines will 
have no long-term impacts on floodplain 
action and will not affect property or 
lives. At water crossings, shorelines will 
be restored as close to the original 
contour as practicable, reducing effects 
on natural overbank flood water 
distribution.

A major considération in selecting 
pipeline routes was the avoidance of 
wetlands. Appropriate dredging and 
ditching techniques of pipeline 
construction will be determined through 
consultation with permitting and other 
local, State, and Federal authorities. 
Impacts resulting from the stockpiling of 
spoil will be temporary and of short 
duration. Recovery of vegetation should 
occur within three years.

The revegetation of critical areas will 
be incorporated into the mitigation 
program if deemed necessary through 
continuing consultation with local,
State, and Federal authorities.

By rerouting the brine disposal 
pipeline, it would be possible to avoid 
the 73 acres of wetlands in McFaddin 
National Wildlife Refuge that will be 
affected by construction. This would 
affect a greater number of acres (96) of 
wetlands and was therefore not 
considered a viable alternative. High- 
quality wetlands are distributed 
somewhat homogeneously south of the 
Big Hill project site from Sabine Lake to 
Galveston Bay between the ICW and 
the Gulf of Mexico. The route that would 
potentially impact fewer wetlands 
would be the more direct route across 
McFaddin National Wildife Refuge. In 
compliance with the Rights-of-Way 
General Regulations (50 CFR 29.21; 34 
F R 19907), DOE will file a permit 
application with the Department of the 
Interior to gain easement across the

refuge. Existing pipeline ROWs will be 
followed where.practicable, and 
mitigating measures (e.g., double­
ditching, revegetation, and habitat 
creation) will be used as required to 
minimize impacts. The nature and 
extent of these actions will be 
determined through continuing 
consultation with the refuge manager 
and other authorities.
Bryan Mound Site

Expansion at Bryan Mound will occur 
within the 100-year floodplain and in an 
area having some wetlands (Fig. 3). 
Construction of wellpads will not alter 
floodplain action or affect the extent or 
severity of floods. Construction of the 
wellpads could require disruption of 
about 5 to 10 acres of wetland habitat 
under the 40-MMB expansion 
alternative. Between 7 and 15 acres of 
wetlands could be disrupted under the 
60-MMB expansion alternative. Should 
Phase III construction at Bryan Mound 
impact existing wetlands, a wetlands 
mitigation agreement, with the U.S. Fish 
and Wildlife Service, provides for 
creation of new wetlands habitat by 
lowering and vegetating upland acreage 
with wetland grasses.
No Action A lternative

There are several significant impacts 
associated with the no-action option of 
thei proposed Phase III SPR expansion. 
The SPR would be limited to the 538 
MMB storage now under development in 
Phases I and II and therefore would not 
provide the United States with sufficient 
petroleum reserves to adequately 
minimize the effects of a future oil 
supply issue. No action would also be in 
violation of the Energy Policy and 
Conservation Act of 1975, as amended 
by the Omnibus Reconciliation Act of 
August 13,1981, Section 1033 (Pub. L. 
97-35). For these reasons, the no action 
option is not a practicable alternative.

D ated: Feb ru ary 6 ,1 9 8 2 .

Guy W . Fiske,

U nder Secretary.
BILLING CODE 6450-01-M
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Strategic Petroleum Reserve; Phase III 
Expansion; Record of Decision

Pursuant to Regulations of the Council 
on Environmental Quality (40 CFR Part 
1505) and Implementing Procedures of 
the U.S. Department of Energy (45 FR 
20694).

Decision
The U.S. Department of Energy (DOE) 

has elected to expand the Strategic 
Petroleum Reserve (SPR) crude oil 
storage capacity from 538 million barrels 
(MMB) to a total of 750 MMB and to 
increase the SPR drawdown capability 
from 3.5 to 4.5 MMB per day. The 
additional storage will be accomplished 
by constructing a new facility at Big Hill 
salt dome in Jefferson County, Texas 
and expanding.two existing SPR 
facilities located at Bryan Mound salt 
dome in Brazoria County, Texas and 
West Hackberry salt dome in Cameron 
Parish, Louisiana. The proposed project 
was identified as the preferred 
alternative in the Final Supplemental 
Environmental Impact Statement (EIS) 
for SPR Phase III Development (DOE/ 
EIS-0075, October 1981).

Project Description
Policies for implementing the SPR 

program, pursuant to Title I, Part B, of 
the Energy Policy and Conservation Act 
of 1975, Pub. L  94-163, are contained in 
the SPR Plan that was approved by 
Congress and became effective on April 
18,1977. As currently amended and 
approved by Congress, the SPR Plan 
now authorizes an. ultimate SPR size up 
to 1,000 MMB and includes the 
implementation plan for developing a 
750 MMB government reserve in 
underground storage. Decisions 
regarding the timing and method of 
achieving the fourth 250 MMB have been 
deferred.

The SPR program is currently 
structured in three major phases. Phase I 
was the acquisition and conversion of 
existing underground storage at five salt 
domes in Texas and Louisiana, with 
total capacity of 248 MMB, and one 
marine terminal. Phase II is the 
continuing 290-MMB expansion at three 
of the existing SPR sites consisting of: 
120 MMB at Bryan Mound salt dome, 3 
miles southwest of Freeport, Texas; 160 
MMB at West Hackberry salt dome, 12 
miles southwest of Lake Charles, 
Louisiana; and 10 MMB at Bayou 
Choctaw salt dome, Iberville Parish, 
Louisiana, 12 miles southwest of Baton 
Rouge, Louisiana.

To achieve the Phase III requirement - 
of an additional 212 MMB storage 
capacity and 935,000 barrel per day

drawdown capability, DOE will expand 
Bryan Mound by an additional 40 MMB 
and W est Hackberry by an additional 30 
MMB, and construct a new 140-MMB 
storage facility at the Big Hill salt dome. 
There will be up to 2 MMB in new 
pipelines and tanks associated with Big 
Hill.
Big Hill

Big Hill salt dome is located about 23 
miles southwest of Port Arthur, Texas 
and 68 miles east of Houston. The 
facility, planned to consist of fourteen 
10-MMB solution-mined (leached) 
caverns, will encompass about 250 
acres. Major facilities at the site will 
consist of a raw water pond for fire 
protection; ah oil/brine separation 
system; one or more lined brine ponds 
for surge and settling of insolubles; 
blanket oil tanks; oil, brine, and water 
pumps; and a central control building.

Major off-site facilities will include a 
raw water intake system, a brine 
disposal system, and a crude oil 
distribution system for oil fill and 
drawdown.

The raw water intake structure will be 
located on an abandoned barge slip at 
mile 305 of the Gulf Intracoastal' 
Waterway (ICW). A 48-in. pipeline will 
connect the intake with the site 5.3 miles 
to the north along a route designed to 
minimize impacts to freshwater 
marshes. The permanent easement will 
encompass 31 acres.

Brine disposal will be by diffusion in 
the Gulf of Mexico through a 4,380-ft 
diffuser consisting of 74 ports on 60-ft 
centers. DOE intends to locate the 
diffuser near latitude 29°35' North and 
longitude 94°10' West, seaward of the 
30-ft depth contour about 3.5 statute 
miles offshore. Brine effluent velocity 
out of each port will be about 25 ft/s to 
accommodate a maximum discharge 
rate of 91.5 ft%  (1.4 MMB per day).

A 48-in. diameter brine  ̂pipeline will 
run southeasterly from the Big Hill site 
within the same right-of-way (ROW) as 
the raw water pipeline to the ICW. From 
the ICW, the brine pipeline will pass 
under the waterway and extend south
3.9 miles to the coastline, thence 
offshore to the diffuser site.

The crude oil distribution system will 
be designed to increase the SPR’s oil fill 
and drawdown capability by 280,000 
and 935,000 barrels per day, 
respectively. A 36-in. crude oil pipeline 
will be constructed from the site 23 
miles northeast to the Sun Terminal in - 
Nederland, Texas. A final decision has 
not been made regarding the provision 
for additional oil distribution to the 
Galveston Bay area. Either of the 
alternative crude oil pipelines which 
were discussed in the Final

Supplemental EIS may be built: a 60- 
mile pipeline to the Oil Tanking of 
Texas, Inc. (OTTI) Terminal located on 
the Houston Ship Channel or a 54-mile 
pipeline to the planned Pelican Island 
Terminal near Galveston. In addition, 
two proposals for commercial tie-ins 
with the Big Hill-Sun Terminal pipeline 
are being evaluated which would 
connect Big Hill with Houston area 
refineries and docks without the cost 
and environmental impacts of 
constructing a major new pipeline. 
Construction of one or more spur 
pipelines of about 4 to 6 miles along the 
existing commercial ROWs to the 
nearest pumping station would be 
required.
Bryan Mound/West Hackberry 
Expansion

Phase III expansion of Bryan Mound 
and W est Hackberry will require 
minimal modifications to current Phase 
II facilities. The additional 40 MMB at 
Bryan Mound will be developed within 
existing DOE property. An additional 
30-MMB expansion at W est Hackberry 
may require the acquisition of up to 27 
additional acres. Fluid flow rates (oil, 
brine and water) will not be altered at 
West Hackberry relative to existing 
Phase II permitted conditions. At Bryan 
Mount, DOE has recently acquired the 
necessary Federal and State permits to 
accelerate Phase II development by 
increasing the maximum leach rate from
680,000 bbl/d to 1.1 MMB/d in order to 
sustain an average leach rate of 980,000 
bbl/d. Phase III development will not 
require further change in fluid flow 
rates.

Description of Alternatives
The following alternatives to the 

planned action were considered by DOE 
in reaching its decision:

1. Terminate SPR development after 
Phase II (no action);

2. Develop Phase III through private 
industry on a turnkey basis;

3. Use a storage medium other than 
underground conventional mines or 
solution-mined caverns;

4. Expand storage capacity at three 
remaining SPR sites;

5. Allocate storage capacity 
differently at SPR sites to be expanded;

6. Develop a new storage facility at a 
different coastal salt dome;

7. Develop a new storage facility in a 
salt dome inland from the coastal zone;

8. Develop a new storage facility in a 
salt dome offshore lying within the Gulf 
of Mexico;

9. Develop a new storage facility in a 
conventional inland salt or limestone 
mine;
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10. Use an alternate oil distribution 
system for Big Hill;

11. Use a different brine disposal site 
for Big Hill.

Alternative 1 would limit SPR storage 
capacity to the 538 MMB that will be 
available at the completion of Phase II 
at the five existing SPR storage facilities 
and the associated tanks; pipelines, and 
marine terminal.

Alternatives 4 and 5 would limit 
activity to existing SPR sites. In addition 
to those above, these include Sulphur 
Mines in Calcasieu Parish and Weeks 
Island in Iberia Parish, Louisiana.

Alternatives 2, 3, and 6 through 9 
would entail the development of one or 
more new sites. Each of the alternatives 
6 through 9 contains options. Under 
alternative 6, nine coastal salt domes in 
Louisiana and Texas, which were 
addressed in previous SPR EISs, were 
re-evaluated in addition to Big Hill for 
new development by leaching. These 
include five in Louisiana (Napoleonville, 
Assumption Parish; Chacahoula, 
Lafourche Parish; Iberia, Iberia Parish; 
Black Bayou, Cameron Parish; and 
Vinton, Calcasieu Parish) and four in 
Texas (Nash, Fort Bend County; and 
Allen, Damon Mound, and West 
Columbia, all in Brazoria County).
Under alternative 7, a group of seven 
domes in Louisiana, Mississippi, and 
Alabama was evaluated for new 
development from an initial screening 
group of 42 domes located from 40 to 160 
miles inland from the coast. Three salt 
domes in the Gulf of Mexico from 40 to 
60 miles offshore of Texas and 
Louisiana were also considered 
(alternative 8). Three inland mines were 
considered under alternative 9.

Alternatives 10 and 11 are related to 
subsystems for the selected new site, Big 
Hill. Oil distribution alternatives to the 
Big Hill-Sun Terminal pipeline were 
discussed above. Alternative brine 
disposal sites in the Gulf of Mexico 
were considered throughout a corridor 
from 3.5 to 12.5 miles offshore.
Throughout the corridor, the sea bottom 
is flat and relatively featureless; depth 
ranges from 30 to 40 ft.
Basis for Decision

The SPR program development 
schedule has been a major governmental 
policy issue. There has been widespread 
agreement among Congress, the 
Executive Branch, and the public at 
large on the urgency of developing an 
adequate emergency petroleum 
stockpile. Congress has reaffirmed its 
commitment to expand the SPR and has 
recently provided that the 
Administration should seek to fill the 
SPR at an average rate of at least
300,000 barrels per day on an annual

basis. Failure to implement Phase III 
would be contrary to the 
Congressionally approved plan to 
expand SPR capacity to 750 MMB and 
would directly impact the national 
capability to deal effectively with 
international oil supply issues.

In November 1978, DOE solicited 
offers from private industries for the 
turnkey development of new sites in the 
belief ¿hat this approach might result in 
the earliest possible availability of 
storage capacity for Phase ED. The 
turnkey procurement was cancelled in 
August 1979 because changes in the 
world crude oil market made the oil-fill 
schedule and other assumptions of the 
turnkey effort less certain, and because 
the turnkey procurement did not offer 
any apparent advantages to offset the 
disadvantages of such qn approach.

Subsequent to cancellation of the 
turnkey procurement, first consideration 
was given to expanding existing SPR 
sites beyond Phase D. This approach 
offers significant potential advantages 
of minimizing environmental impacts, 
development time, and cost through use 
of major onsite and offsite facilities 
previously constructed for Phases I and
H. The only new onsite facilities 
required would be the new caverns and 
their crude oil, raw water, and brine 
disposal system connections to the 
central pumping and control areas.

Expansion at Bayou Choctaw, Sulphur 
Mines and Weeks Island is not 
practicable primarily because of 
limitations on brine disposal. As was 
fully disclosed in its Final Supplemental 
EIS, DOE has determined that there is 
no viable alternative to ocean discharge 
for disposing of brine at the rates and in 
the volume required for the SPR. 
Experience with Phase I underground 
injection has confirmed that, for the 
scple of operations of Phases H and DI, 
even a short-term period of successful 
brine injection may be unattainable 
because of subsurface reservoir 
variables that are essentially unknown. 
While underground injection is feasible 
for limited rates and durations and is 
appropriate for an interim backup 
system, complete reliance on 
underground injection is an 
unacceptable rjsk to the program.

Other brine disposal options have 
been evaluated and discarded. Usage as 
feedstock by the petrochemical industry 
is precluded because of the scale of 
leaching operations. Permanent brine 
retention in surface ponds is 
environmentally unacceptable because 
of the surface area required. Disposal by 
tankers on the high seas is logistically 
and economically impractical.

Sulphur Mines and Bayou Choctaw 
are too far from the coast for ocean

discharge of brine to be reasonable. 
Although Weeks Island is located on the 
edge of Vermilion Bay, a very large- 
diameter pipeline longer than 50 miles 
would be required because of the 
number of environmentally sensitive 
areas involved and the distance off 
shore to an acceptable depth. Crossing 
of major offshore oil fields is 
unavoidable, which would significantly 
increase construction difficulties.

Bryan Mound could be expanded by 
up to 60 MMB and West Hackberry 
could be expanded by up to 30 MMB 
within SPR technical criteria (e.g., land 
acquisition, fluid flow rates, cost 
effectiveness, and implementation time). 
However, if expansion at Bryan Mound 
is limited to 40 MMB, it can be 
integrated into the leaching program for 
the second half of Phase II development 
at the site. This will result in a 
significant time saving of 13 months 
relative to sequential development. 
Therefore, the practicable limit for 
expanding existing SPR sites, consistent 
with the timing objectives of Phase DI, is 
70 MMB. Accprdingly, new storage 
facilities with 140-MMB capacity and
935,000 barrels per day drawdown 
capability are required to achieve the 
objectives for Phase III.

First consideration for new-sife 
development was given to ten coastal 
salt domes of Texas and Louisiana that 
were previously considered as 
alternatives new sites in the Seaway, 
Capline, and Texoma Final EISs (DOE/ 
EIS-0021, June 1978; DOE/EIS-0024, July 
1978; and DOE/EIS-0029, November 
1978, respectively). Preference was 
given to salt domes with the desired 
potential storage capacity of at least 140 
MMB. New development of multiple 
sites was not preferred because of 
environmental, cost, and management 
considerations.

Big Hill is technically and 
environmentally the most desirable of 
the ten candidate coastal domes. Its size 
is sufficient, and it is close to major oil 
refining and distribution networks. 
Further, its location on the coast is 
desirable for brine disposal to the Gulf, 
yet the site is not located in wetlands or 
in the 100-year floodplain.

In contrast, Chacahoula and Black 
Bayou, two alternative domes 
comparable in size to Big Hill, lie 
entirely in wetlands. Napoleonville lies 
partially in wetlands; this site, Nash, 
Damon Mound, and West Columbia are 
too far from the coast for ocean 
discharge of brine to be practicable.
Iberia and Vinton are too small, having 
a potential capacity of about 50 MMB, 
and Vinton is too far inland for brine 
disposal to the ocean. Allen salt dome,
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which is near Bryan Mound, is 
conveniently close to the coast. 
However, it lies partially under the San 
Bernard River and its salt mass is too ill- 
defined to substantiate greater than 35- 
MMB potential capacity.

Each of the seven inland domes in 
Alabama, Mississippi, and northern 
Louisiana was eliminated from 
consideration because of prohibitive 
problems resulting from the 
impracticality of the available method of 
brine disposal (i.e., deep well injection).

Offshore dome development has been 
rejected for Phase IB because of the 
unacceptable time required, 
conservatively estimated to be an 
additional two years, to resolve 
geotechnical, engineering, and 
vulnerability questions before feasibility 
could be adequately established.

Three exisiting inland mines were 
rejected because of their relatively small 
size (14 to 30 MMB) in relation to the 
cost of new surface facilities required, 
their remoteness from existing oil 
distribution systems, and their 
capability to serve only one refinery. 
Similarly, excavation of new rock mines 
would have a practical capacity limit of 
about 30 MMB. The disposition of mine 
tailings would present a substantial 
environmental and economic problems. 
Therefore, new mine development is 
inappropriate for Phase HI objectives.

Consideration of storage media other 
than underground mines and caverns 
was limited to surface tankage and 
floating storage (e.g., moored surplus 
tankers). Vulnerability and oil spill risks 
were judged to be excessive for floating 
storage; further, air emissions and 
operating and maintenance costs would 
be higher than for underground storage. 
Similarly, compared to underground 
storage, conventional tankage involves 
greater vulnerability and oil spill risk, 
requires a large amount of land and is 
substantially more expensive to 
construct.

At Big Hill, DOE’s proposal to locate 
the brine diffuser 3.5 miles offshore is 
based on a one-year oceanographic site 
characterization study, regional fishery 
surveys, and brine discharge monitoring 
at Bryan Mound and West Hackberry. 
The available data indicate biological 
effects, if any, of brine discharge at this 
site will be minimal.

In summary, the decision to expand 
SPR facilities at Bryan Mound and West 
Hackberry and to develop a new crude 
oil storage facility at Big Hill is based on 
the belief that, compared to all 
alternatives considered, it will result in 
the earliest achievement of SPR Phase 
III storage and drawdown goals in the 
most cost-effective manner and will be 
consistent with the spirit and letter of

applicable environmental laws and 
regulations.
Discussion of Environmentally Preferred 
Alternatives

The environmentally preferred 
alternative would be to do nothing ("no 
action”, alternative 1). Environmental 
impacts of SPR construction and 
operation would be limited to those 
associated with continuing Phase I and 
Phase II activities. At Bryan Mound, the 
destruction of up to ten acres of 
wetlands within existing site boundaries 
would be avoided. At W est Hackberry, 
the acquisition of up to 27 acres of prime 
farmland, which could result in the 
removal of up to ten residences and 
displacement of a corresponding number 
of families, would not occur. 
Consumption of raw water for leaching, 
ocean discharge of brine, and air 
emissions from oil fill associated with 
Bryan Mound and West Hackberry 
development would terminate at least 
ten months sooner than with Phase IB 
implementation. Big Hill would remain 
in private ownership and could continue 
to be used as agricultural pastureland or 
be developed for various other uses. 
Resources saved that would otherwise 
be committed by Big Hill development 
include 47,000 tons of steel, 200,000 ft3 of 
concrete, 53 million tons of rock salt, 
and the energy equivalent of 520,000 
barrels of crude oil for construction and
1.25 MMB of crude oil for operation over 
the life of the project.

The offsetting environmental impacts 
of an inadequate national petroleum 
stockpile resulting from the no-action 
alternative cannot be accurately 
determined because of the large number 
of variables involved. In the absence of 
sufficient reserves, national security 
would be impaired by international oil 
supply issues. "No action” would be in • 
direct violation of the Energy Policy and 
Conservation Act of 1975 as amended 
by the Omnibus Reconciliation Act of 
August 13,1981, Section 1033 (Pub. L. 
97-35).

For purpose of comparison with the 
eight program development alternatives 
(alternatives 2 through 9), the pertinent 
environmental characteristics of the 
chosen action are summarized as 
follows.

Construction at Bryan Mound will be 
within the 100-year floodplain and may 
destroy up to 10 acres of wetlands.
Dikes will protect well pads and 
associated structures from floods and, 
conversely, will not alter floodplain 
action or affect the extent or severity of 
floods.

West Hackberry expansion will occur 
above the 100-year flood elevation. No 
wetlands will be affected.

Air quality may be expected to 
deteriorate temporarily at Bryan Mound 
and West Hackberry in proportion to 
the leaching of additional Phase IB 
caverns. At both sites, Phase IB caverns 
are presently planned to be leached 
simultaneously with the second half of 
Phase II. Worst-case emissions of non­
methane hydrocarbons (NMHC) will 
occur during a stage of development 
called leach/fill. Leach/fill, which 
accounts for less than 45 percent of the 
total leaching period, is the only 
leaching stage for which there is a 
significant oil injection rate into 
caverns.

Leach/fill will occur for about 18 
months at each site, during which 
NMHC emissions may be as high as 122 
tons per year (tpy) at Bryan Mound and 
128 tpy at W est Hackberry. During 
adverse meteorological conditions, these 
emissions may result in ambient 
concentrations of up to 5.55 parts per 
million (ppm) zone. Existing air quality 
throughout the region is typically about
O.BOppm NMHC and 0.20 ppm NMHC 
and 0.13 ppm ozone; i.e., background 
levels of NMHC and ozone already 
consistently violate National Ambient 
Air Quality Standards, 0.24 ppm and
0.12 ppm, respectively. At all times other 
than leach/fill, including oil drawdown, 
NMHC emissions are predicted to be 
substantially lower than 50 tpy at each 
site. In comparison, hydrocarbon 
emissions in 1977 for Jefferson, Harris, 
and Galveston counties combined 
exceeded 500,000 tpy. Therefore, 
considering that existing background 
hydrocarbon levels exceed national 
standards and in view of the 
intermittent nature of SPR operations, 
the overall hydrocarbon emissions from 
Bryan Monund and West Hackberry will 
probably not contribute significantly to 
regional levels of photochemical 
oxidants.

Development of Big Hill will remove 
250 acres of prime farmland soils from 
agricultural production. Construction of 
the site will have no long- or short-term 
impact on floodplains or wetlands. The 
dome elevation places the project 
facilities well above the 100-year 
floodplain. Flooding should not occur at 
the site as it represents the highest 
elevation in the immediate region. There 
will be no alteration of s u r ro u n d in g  
floodplain elevation or other 
characteristics.

At the off-site raw water intake 
structure, all components that cannot 
withstand flooding will be located 
above the 14-ft, 100-year f lo o d p la in  
level. Above 145 acres of wetlands will 
be temporarily disrupted by 
construction of the raw water and brine
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pipelines. After backfilling, there will be 
no long-term impacts.

Big Hill will be a major stationary 
source of air pollutants. NMHC 
emissions may be as high as 163 tpy 
dining the 18 months that leach/fill is 
occurring. At all other times, NMHC 
emissions are expected to be less than 
60 tpy. As with West Hackberry and 
Bryan Mound, adverse meteorological 
conditions during leach/fill may result 
in occasional [temporary) down-wind 
violations of the 0.12 ppm ozone 
standard.

Although the quantity of water to be 
withdrawn from the ICW for the Big Hill 
project is large, long-term effects on tlife 
aquatic environment should be 
negligible. The project should have no 
impact on water level or quality in the 
region. There will be no impact on 
existing uses for transportation and 
recreation. The source water is too 
brackish for agricultural use and will be 
readily replenished from Sabine Lake, 
Galveston Bay, Spindletop Ditch, and 
runoff from adjoining wetlands. Salinity 
of the ICW near the intake, which 
typically ranges from near 0 to 10 parts 
per thousand (ppt), will increase by less 
than 1 ppt due to induced water flow 
patterns.

Of the eight program development 
alternatives considered, only die use of 
offshore domes (alternative 8) was 
judged to be environmentally preferable 
to the chosen action.

Development of an offshore dome 
would entail offshore platforms for 
pumping and control equipment to 
accomplish leaching, oil fill, and 
drawdown; crew living quarters; and 
ship mooring and anchorage facilities. 
Fairways leading to designated shipping 
lanes would be established.

Located 40 to 60 miles from shore in 
water depths of 85 to 122 ft, the three 
candidate salt domes off shore of Texas 
and Louisiana would provide access for 
Very Large Crude Carriers (VLCCs). 
Cavern leaching would be accomplished 
by using seawater, and brine would be 
discharged from the platforms a few feet 
below the sea surface.

The offshore dome concept offers 
distinct environmental advantages over 
onshore concepts. Oil spill risks would 
be mitigated because direct offloading of 
VLCCs into salt dome storage through 
single-point moorings would result in 
reduced transshipments and lightering, 
and avoidance of congested harbors and 
approaches. Although the maximum 
credible spill would increase with the 
use of VLCCs, the biological 
productivity and environmental 
sensitivity of the marine environment-40 
to 60 miles offshore is substantially less 
than for estuaries and coastal wetlands,

and the probability for spill containment 
and clean-up without impacting the 
coast would be relatively high. Brine 
diffusion downward from near the 
surface at platforms in deep water is 
more effective than upward from the 
bottom in relatively shallow water as is 
done at Bryan Mound and W est 
Hackberry. For an offshore dome, the 
area and concentration of the residual 
brine plume on the sea bottom would be 
insignificant compared to those at Bryan 
Mound and West Hackberry. Finally, 
the use of offshore domes would avoid 
land use conflicts and would transfer air 
quality impacts to the open ocean.

Hydrocarbon storage has never been 
attempted a t an offshore dome. Hie 
technical considerations of the concept 
are significantly different from onshore 
storage and offshore hydrocarbon 
production. DOE is not yet comfortable 
with the feasibility of the concept, as 
major geotechnical, engineering, and 
vulnerability questions are unresolved. 
Selection of the offshore alternative is 
not appropriate at this time.

The turnkey approach (alternative 2), 
which was initally the preferred 
alternative for SPR Phase HI, would 
have required the offerors to direct all 
aspects of the development of the sites 
proposed by them, including 
environmental compliance, site design 
and construction, and initial fill. 
Environmental evaluation of the array of 
alternatives developed by DOE 
subsequent to termination of the turnkey 
effort revealed nothing to indicate that 
turnkey development would not have 
had impacts at least as great as the 
selected alternative.

Above-ground storage media, such as 
conventional tanks and floating storage 
(alternative 3), are less desirable 
environmentally than underground 
storage in stable geologic structures. 
Surface tankage would result in greater 
land use, NMHC emissions, risks of oil 
spill and fire, cost, and substantially 
greater vulnerability to storms, natural 
disasters, and acts of terrorism. The 
acreage equivalent to that of the 140- 
MMB Big Hill site, 250 acres, could 
accommodate a tank farm of only 12 to 
18 MMB. The primary advantages of 
tank farms are the potential for earlier 
availability and siting flexibility. The 
disadvantages outweigh the advantages 
in comparison to the intended project

Alternative 4, expansion at the 
remaining three SPR sites, Sulphur 
Mines, Bayou Choctaw, and Weeks 
Island, in lieu of development of a new 
site, was impractical because of 
unacceptable technical risks and 
constraints.

Sulphur Mines is a small salt dome 
whose availability for expansion is

limited; brine disposal is a severe 
problem; and the site also poses high 
risk in drilling new caverns because of 
extensive historical sulfur mining in the 
dome’s caprock.

There is sufficient salt at Bayou 
Choctaw and Weeks Island combined 
for leaching additional capacity of more 
than 150 MMB, which would obviate the 
need for Big Hill. Dp to 30 MMB of new 
capacity could be accommodated at 
Bayou Choctaw within existing site 
property and without impacting 
wetlands. An additional 20- to 30-MMB 
increment could be feasible but would 
require up to 18 acres of deciduous 
swamp. At Weeks Island, there is 
sufficicent salt to leach more than 100 
MMB on the east flank of the dome, 
which would be compatible with 
continuing commercial mining on die 
west flank. However, because the 
Weeks Island SPR facility is a converted 
conventional mine, expansion by 
solution mining would require 
essentially a whole new facility 
comparable to Big Hill. Brine disposal at 
Bayou Choctaw and Weeks Island is 
impractical; in addition, expansion of 
Weeks Island alone would offer no 
environmental advantage over Big Hill, 
and expansion of the combined sites 
would be environmentally less 
desirable.

One of the alternatives available to 
DOE is to achieve the combined 70- 
MMB expansion at Bryan Mound and 
West Hackberry by developing six 10- 
MMB caverns at Bryan Mound and one 
10-MMB cavern at W est Hackberry 
(alternative 5). The advantage of the 
60:10 expansion alternative is that it 
would minimize land acquisition at 
West Hackberry.

The 60:10 alternative was rejected 
because it would preclude the complete 
integration of Phase HI solution mining 
with Phase II at Bryan Mound, resulting 
in a 6-month delay in completing Phase 
III expansion relative to the preferred 
40:30 configuration. In addition, the 60:10 
alternative would cause the following 
changes in impacts relative to the 
preferred 40:30 configuration:

(1) Two additional well pads and 
associated structures would be located 
within the 100-year floodplain;

(2) Impacts to wetlands would be 
increased by half at Bryan Mound 
without any offsetting wetlands 
avoidance at W est Hackberry;

(3) An 8-month increase in duration of 
worst-case predicted NMHQ emissions 
at Bryan Mound (3.50 grams per second 
(g/s)), but only a 2%-month reduction of 
comparable worst-case predicted 
emissions at W est Hackberry (3.67 g/s).
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Under alternative 6, the only coastal 
dome alternatives to Big Hill for which 
brine disposal to the Gulf of Mexico is 
reasonable were eliminated, as 
discussed in the “Basis for Decision” * 
section of this Record of Decision, 
primarily because of unacceptable 
impacts to wetlands.

The primary motivation in examining 
inland salt domes (alternative 7) was to 
develop a set of alternatives to storage 
development in the coastal zone. Since 
wetland avoidance is not an issue at Big 
Hill, it is not altogether clear that any of 
the candidate inland domes offers 
environmental advantages over Big Hill. 
On the contrary, to dispose of 1.4 MMB/ 
d of brine for almost 4 years, as would 
be needed for a 140 MMB facility, a 
brine injection well field of 112 wells 
located on 980 acres of land would be 
required. Moreover, raw water supplies 
would likely be a serious issue that does 
not exist at Big Hill. DOE judged inland 
domes to constitute an unacceptable 
risk to SPR objectives because there is 
no assurance that subsurface disposal 
zones would accept brine at the required 
rate or volume.

The conversion of three existing 
mines (alternative 9), Central Rock, 
Ironton, and Kleer, with a combined 
available capacity of 65 MMB, is an 
alternative to the 70-MMB expansion of 
Bryan Mound and W est Hackberry. This 
alternative was discarded because of 
strategic, economic, and technical 
disadvantages, as noted in the “Basis for 
Decision” section. A judgment of 
environmental preference between this 
alternative and the proposed action is 
difficult primarily because of the 
uncertainty in the extent and nature of 
land acquisition and impacts at each 
mine. The acreage that would be graded 
for construction at each mine would be 
minimal. However, it is concluded that 
the combined unavoidable 
environmental impacts of converting 65 
MMB of capacity at the three mines 
wojild be comparable to the conversion 
of Weeks Island and would impact the 
environment at least as much as the 70- 
MMB expansion of Bryan Mound and 
West Hackberry.

Each of the Big Hill-Galveston Bay 
area crude oil pipeline alternatives 
(alternative 10) is significantly longer 
than the Big Hill-Sun Terminal pipeline 
and would entail proportionally greater 
oil spill risk. The Big Hill-OTTI pipeline 
would be 37 miles longer than the Big 
Hill-Sun Terminal pipeline and would 
cross an additional half mile of wetland 
and 11.5 miles of open water. A Big Hill- 
Pelican Island pipeline would be 31 
miles longer and would result in impacts 
to an additional 9.5 miles of wetlands

and 14.5 miles of open water. Impacts of 
pipeline construction would be 
temporary, except for the permanent 
ROW on land which would be kept clear 
of woody vegetation.

Alternative brine diffuser sites 
(alternative 11), more distant than the 
proposed site, 3.5 miles off shore, would 
involve proportionally greater 
construction impacts on sessile 
organisms in the dredged area.
Additional increased construction 
impacts would include greater turbidity 
and greater temporary hazard to 
commercial fishing.

The practical limit for alternative 
diffuser sites was determined to be 12.5 
miles. Offshore of this point are an 
anchorage and a safety fairway, on 
which encroachment is prohibited. 
Farther offshore, there would be concern 
about proximity ot Sabine and Heald 
Banks, which are sensitive and rich 
habitats for hard-bottom fauna.

Based on a one-year oceanographic 
survey, the proposed 3.5-mile site is 
environmentally preferred to more 
distant alternatives from the perspective 
of brine discharge. At the 3.5-mile site, 
the dynamics of biological community 
composition and density respond to 
seasonal temperature changes, 
occurrences of limiting concentration of 
dissolved oxygen, pulses of 
micronutrients and shifts in sediment 
texture but not to variation in salinity 
which is relatively great at the site.
There are fewer data farther offshore, 
but as one proceeds offshore, salinity 
increases and is less variable, i.e., the 
environment is more marine. It is 
reasonable to conclue that indigenous 
populations of the 3.5-mile site are 
adapted to unstable conditions of a 
highly variable environment and are* 
therefore, more tolerant to salinity 
variation than those farther offshore.
The nearshore site would be the more 
environmentally prudent location to 
discharge brine.
Conclusion

The benefits from the Phase IB 
expansion of the SPR have been 
balanced against the potential adverse 
environmental impacts. In addition, 
reasonably available project 
alternatives have been considered. As a 
result of these evaluations, DOE has 
decided to proceed with the project. Of 
the practicable alternatives considered, 
the project as proposed is 
environmentally preferred and most 
likely to achieve SPR program 
objectives. DOE is aware of the project’s 
potential environmental impacts and 
will use all practical means to avoid or 
mitigate them.

D ated: January 2 2 ,1 9 8 2 .
W illiam  A . V aughan,
A ssistant Secretary , Environm ental 
Protection, Safety, and E m ergency  
P reparedness.

ATTACHMENT 1.—
ENVIRONMENTAL COMPLIANCE, 
CONTROL, MITIGATION, AND 
MONITORING FOR PHASE III 
IMPLEMENTATION OF THE 
STRATEGIC PETROLEUM RESERVE, 
DEVELOPMENT OF BIG HILL AND 
EXPANSION OF BRYAN MOUND 
AND W EST HACKBERRY

The Department of Energy (DOE) will 
comply with the requirements of all 
applicable local, state, and Federal 
statutes and regulations regarding 
environmental compliance, control, 
monitoring, and mitigation of impacts 
required for construction and operation 
of facilities for Phase III development of 
the Strategic Petroleum Reserve.

Specifications for most mitigation 
measures and monitoring plans will be 
determined through the permitting 
procedures of the U.S. Environmental 
Protection Agency (EPA) and the U.S. 
Army Corps of Engineers and through 
consultation with other appropriate 
local, state, and Federal agencies.

In addition to the types of mitigation 
measures described below, a detailed 
Spill Prevention, Control, and 
Countermeasure (SPCC) Plun and 
Contingency Plan will be prepared for 
Big Hill which will identify proper 
actions to protect the environment from 
the d a m a g in g  effects of spills of oil and 
brine. Existing Contingency and SPCC 
Plans for Bryan Mound and West 
Hackberry will be amended if necessary 
to account for new construction.

Mitigation of Construction Impacts

Land Use
Existing pipeline rights-of-way (ROW) 

will be followed where practicable.
To the extent practicable, original 

contours will be maintained, applicable 
soil conservation practices will be used, 
and site landscaping will utilize existing 
trees, shrubs and meadows to enhance 
the aesthetics of the facility.

Should Phase IB construction at Bryan 
Mound impact existing wetlands, a 
wetlands mitigation agreement, with the 
U.S. Fish and Wildlife Service, provides 
for creation of new wetlands habitat by 
lowering and vegetating upland acreage 
with wetland grasses.

Impacts of pipeline construction will 
be mitigated by construction techniques 
specified by the Corps of Engineers in 
permits granted under Section 10 of the 
Rivers and Harbors Act of 1899 or , 
Section 404 of the Clean Water Act of
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1972 as amended. Such techniques may 
include double-ditching, revegetation, 
and directional drilling.

DOE is consulting with the manager of 
McFaddin National Wildlife Refuge to 
gain easement for constructing the brine 
pipeline across the refuge from the 
Intracoastal Waterway (ICW) to the 
shore. The nature and extent of 
mitigation measures will be determined 
by the refuge manager and other 
authorities.

Dredge spoil from pipeline 
construction will be stockpiled in a 
manner that will not totally inhibit 
natural drainage patterns.

Dredge spoil from construction of the 
Big Hill raw water intake structure at 
the ICW may be used as fill for 
construction of the upland portion of the 
raw water facilities or may be placed in 
an upland disposal area out of wetlands 
as determined by the permit 
requirements of the Corps of Engineers.
Water Quality

The choice of appropriate dredging 
techniques and handling of dredge spoil 
related to pipeline construction will be 
determined by the requirements of the 
Corps of Engineers. Mitigation measures 
to be used will also be determined by 
the Corps of Engineer in consultation 
with local, state, and Federal authorities 
during the permitting process. Choice of 
dredging and disposal techniques for the 
crossings at Taylor and Hillebrandt 
Bayous will depend on results of 
chemical analysis of sediments for 
contamination.

During site construction, appropriate 
erosion control measures will be used to 
minimize turbidity and sedimentation in 
nearby waterways and wetlands.

If either of the two alternative crude 
oil piplines to the Galveston Bay area is 
selected, impacts of water crossing at 
Galveston Bay would be mitigated by 
turbidity screens if required.

At pipline water crossings, shorelines 
will be restored as close to the original 
contour as practicable, reducing effects 
on natural overbank flood water 
distribution.
Air Quality

Dust suppression techniques will be 
used to the extent necessary. Any 
incineration during construction will be 
limited to materials and times as stated 
by the applicable regulations.
Biota

The American alligator is the only 
endangered or threatened species that 
could be impacted by construction 
activities. Should it not be delisted in 
Texas prior to construction, formal 
consultation will be conducted with the

U.S. Fish and Wildlife Service. Alligator 
nests are highly visible and will be 
avoided to the extent practicable.

Clearing of land will be minimized. 
ROWs will be revegetated as stipulated 
in permits or in other programs 
developed through continuing 
consultation with local, state, and 
Federal authorities.

Noise
Construction contractors will be 

required to meet all state and Federal 
regulations related to the exposure of 
employees to extreme noise levels, as 
defined by Occupational Safety and 
Health Administration regulations.

Historic and Archaeologic Sites
The appropriate State Historic 

Preservation Office (SHPO) will be 
informed of construction schedules. The 
proximity of a known shell midden in 

' the vicinity of Taylor Bayou to the 
planned crude oil pipeline crossing will 
be investigated before construction. If 
either crude oil pipeline alternative to 
the Galveston Bay area is selected, a 
held survey and a more intensive 
records survey, commensurate with the 
known sensitivity of both projected 
routes, will be conducted before 
construction. Although there are no 
known or suspected archaeological, 
historical, or cultural resources at the 
storage sites, construction will be 
carefully monitored. If any such 
resource is uncovered during 
construction, all activities will cease 
and the SHPO will be notified 
immediately, as required by the 
National Historic Preservation Act of 
1966. Construction will not proceed until 
the nature and importance of the find is 
determined.

Mitigation of Operations Impacts 

Water Quality
Each site will be secured and brine 

ponds will be drawn down in advance 
of floods and hurricanes.

Brine ponds will be lined to prevent 
leakage.

A sewage treatment system will be 
designed and operated at Big HiU in 
accordance with the required EPA 
wastewater discharge permit and any 
local and state requirements.

Dikes will be constructed around well 
pads at all storage sites to contain water 
from a 25-year 24-hour rainfall until it 
can be determined that its discharge 
meets effluent criteria. Culverts will be 
placed where needed to maintain 
natural drainage. All water discharges 
from the sites will be monitored to 
ensure permit compliance with Federal 
and state water quality criteria.

Pipeline sectionalizing valves will be 
installed at the edge of each major 
water crossing.

Air Quality
Emissions of volatile organic 

compounds will be controlled by vapor 
control technology as directed by 
applicable permit requirements.

Biota
The brine pipeline will be 

instrumented so that leaks can be 
quickly detected from the central control 
building to allow rapid shutdown of the 
brine disposal system. Performance 
criteria and specifications for brine line 
integrity assurance and additional 
operational requirements will be 
determined through consultation and 
negotiation with the permitting agency.

To avoid entrainment of biota, the 
raw, water intake structure will be 
equipped with traveling screens and will 
be designed to ensure a maximum water 
velocity at the traveling screens of 0.5 
ft/s while providing 1.4 MMB per day of 
raw water to the site. ,

Socioeconomics
The brine diffuser will be designed, 

situated, and constructed to minimize 
impacts to commercial fisheries. To 
prevent entanglement of fishing nets, the 
diffuser will be buried about 6 ft below 
the ocean floor in accordance with 
pipeline permit requirements, a steel 
diffuser guard cage will be installed on 
each diffiiser port below the mud line, 
and diffuser port risers above the mud 
line will be flexible rubber hose. Mutual 
aid services, such as area-wide fire 
protection, will be provided to local 
communities.
Monitoring Programs

Onshore environmental 
characterization of the Big Hill SPR site 
will be conducted prior to site 
development in accordance with DOE 
Orders and other regulations. This effort 
will address numerous aspects of the 
affected environment and will attempt 
to predict the nature of SPR construction 
and operations-related impacts. The 
following factors will be sampled and 
evaluated as appropriate: meteorology, 
air quality and noise; hydrology and 
water quality; soils; Vegetation; aquatic 
ecology; and wildlife.

Monitoring of the brine discharge may 
be required as a condition of the EPA 
National Pollutant Discharge 
Elimination System permit. This 
determination will be made by the EPA 
Regional Administrator under 
applicable rules and regulations. The 
results of continuing monitoring
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programs at Bryan Mound and West 
Hackberry will undoubtedly be a 
significant contribution in EPA’s 
determination.

A 1-year oceanographic survey of 
baseline conditions was conducted in

the area of the proposed Big Hill diffuser 
from September 1977 to October 1978. 
This study, which was part of a larger 
regional Texoma survey, included 
detailed documentation of physical 
oceanography, marine chemistry,

sediment texture and distribution, 
macro- and meio-benthos, 
phytoplankton, zooplankton, and 
demersal nekton populations.
[FR Doc. 82-5789 Filed 8-4-82; 8:45 am]

BILLING CODE 6450-01-M
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CIVIL AERONAUTICS BOARD 

14 CFR Part 241
[R eg. ER -1285; Arndt. No. 44; D ocket No. 
38483]

Uniform System of Accounts and 
Reports for Certificated Air Carriers; 
Reporting of Employment Levels
AGENCY: Civil Aeronautics Board. 
a c t io n : Final rule.

SUMMARY: The CAB requires air carriers- 
that held certificates on October 24,
1978, to report the number of employees 
deprived of employment because of a 
strike along with the employment levels 
that they already report monthly. This 
amendment will enable the CAB to 
fulfill its responsibilities under the 
Employee Protection Program 
established in section 43 of the Airline 
Deregulation Act. Supplementary 
information about this rule appears in 
PR-245, also published in today’s issue. 
d a t e s : Adopted: November 18,1981;1 
Effective: May 3,1982.
FOR FURTHER INFORMATION CONTACT: 
Steven B. Farbman, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C., 20428; 202-673-5340. 
SUPPLEMENTARY INFORMATION: This rule 
is subject to OMB clearance under the 
Paperwork Reduction Act. The Board 
will publish a notice of OMB’s decision.

PART 241—UNIFORM SYSTEM OF 
ACCOUNTS AND REPORTS FOR 
CERTIFICATED AIR CARRIERS

The Civil Aeronautics Board amends 
14 CFR Part 241, Uniform System o f  
Accounts and Reports fo r  C ertificated  
Air Carriers, as follows:

1. The authority citation for Part 241 is 
revised to read:

Authority: Secs. 101, 204, 401, 402, 4 0 3 ,4 0 4 , 
407, 411, 416, 417, 901, 9 0 2 ,1 0 0 2 ,1 6 0 1 , Pub. L. 
85-726 , as amended, 72 Stat. 737, 743, 754,
758, 766, 769, 774, 783, 788, 76 Stat. 145, 92  
Stat. 1744 (49 U.S.C. 1 3 0 1 ,1 3 2 4 ,1 3 7 1 ,1 3 7 2 ,  
1 3 7 3 ,1 3 7 4 ,1 3 7 7 ,1 3 8 1 ,1 4 7 2 ,1 4 8 2 ,1 5 5 1 ); Sec.
43, Pub. L. 95-504 , 92  Stat. 1750, 49 U.S.C.
1552. ^

2. In the instructions to Schedule P- 
1(a) in Section 24, Profit and Loss 
Elements, the last sentence of paragraph
(d) is amended and paragraph (e) is 
amended by adding a sentence at the 
end, so that the instructions read as set 
forth below. As revised, paragraphs
(d)(7) and (d)(8), the last two sentences 
of paragraph (d) and paragraph (e) are 
revised to read as follows:

1 Received for publication at the Office of the 
Federal Register on March 1,1982.

Schedule P -l(a}—Interim Operations 
Report
* 1s it *  it

(d) Air carriers shall report on this 
schedule * * * (7) the total number of 
full-time and (8) part-time employees. 
Total number of full-time employees and 
total number of part-time employees 
shall reflect for the overall or system 
operations of the air carrier the total 
number of full-time and part-time 
employees, respectively, who worked or 
received pay for any part of the pay 
period(s) ending nearest the 15th day of 
the month. For the purposes of this part, 
"part-time employees” means those 
employees hired to work less than the 
number of hours that is customary or 
standard for their occupational 
specialty.

(e) In the event of a labor strike, the 
"number of employees” to be reported 
on this schedule shall be determined on 
and actual payroll basis. Actual payroll 
shall be determined in accordance with 
paragraph (d) of these reporting 
instructions. An air carrier that on 
October 24,1978, held a certificate 
issued under section 401 of the Act shall 
also report in a footnote on this schedule 
the number of full-time employees who 
were deprived of employment because 
of a strike [i.e., the number of full-time 
employees who, but for a strike, would 
have been included in the number 
reported in accordance with paragraph
(d)(7)).

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 82-5974 Filed 3-4-82; 8:45 am]

BILLING CODE 6320-01-M

14 CFR Part 314

[R eg. PR -245; D ocket No. 38483]

Employee Protection Program

AGENCY: Civil Aeronautics Board. 
a c t io n : Final rule.

SUMMARY: The CAB adopts procedures 
for implementing its responsibilities 
under the Employee Protection Program 
established in section 43 of the Airline 
Deregulation Act. This program provides 
for Federal payments to certain airline 
employees who are dislocated or who 
have their compensation reduced "on 
account of a qualifying dislocation.” The 
CAB is responsible for determining 
when a “qualifying dislocation” has 
taken place; the program is otherwise 
administered by the Secretary of Labor.

DATES: Adopted: November 18,1981;1 
Effective: April 3,1982.
FOR FURTHER INFORMATION CONTACT: 
Steven B. Farbman, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428, 202-673-5340. 
SUPPLEMENTARY INFORMATION: The 
application requirements of §§ 314.11 
and 314.21(b) are subject to OMB 
clearance under the Paperwork 
Reduction Act. The Board will publish a 
notice of OMB’s decision. Section 43 of 
the Airline Deregulation Act, Pub. L. 95- 
504, established an employee protection 
program. This program provides 
protection for airline employees (other 
than officers or members of the board of 
directors) who, on October 24,1978, the 
date of the Deregulation Act’s passage, 
had at least 4 years of service with one 
certificated airline. Two types of 
protection are provided. One, requiring 
certificated air earners to accord 
priority of hiring to furloughed workers, 
is administered solely by the Secretary 
of Labor. The second provides for 
Federal assistance payments to workers 
who have been deprived of employment 
or have had their compensation reduced 
because of a qualifying dislocation. A 
qualifying dislocation, in turn, is defined 
by the Act as a bankruptcy or a major 
contraction in employment, "the major 
cause of which is the change in 
regulatory structure provided by the 
Airline Deregulation Act of 1978.” This 
program is also administered by the 
Secretary of Labor, who is responsible 
for determining the eligibility of 
individual applicants and the level of 
payments. However, Congress has given 
the Board the job of deciding the 
threshold question of whether a 
qualifying dislocation has occurred. This 
rule establishes procedures for deciding 
that question.

The Proposed Rule
In notice of proposed rulemaking 

EDR-406/PDR-72 (45 FR 49291; July 24, 
1980) (“the NPRM”), we proposed to 
adopt a new 14 CFR Part 314 to govern 
the Board’s role in the employee 
protection program. Under the proposed 
rule, the Board would investigate 
bankruptcies and major contractions to 
determine whether they were qualifying 
dislocations. Investigations would begin 
either on the Board’s initiative, or in 
response to applications from affected 
employees or their representatives. 
Applicants could rely on a Board finding 
that a major contraction had occurred, 
as discussed below, but would have to

1 Received for publication at the Office of the 
Federal Register on March 1,1982.
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explain their basis for claiming that the 
Deregulation Act was the major cause. 
Applications would be served on the 
affected air carrier and the Secretary of 
Labor, and there would be 7 days for 
answers. After an investigation, the 
Board would announce its preliminary 
determination in a show-cause order, 
and allow 30 days for interested persons 
to file objections or comments along 
with supporting information. The Board 
would ordinarily make its final 
determination on the pleadings, but 
would have the discretion to hear oral 
argument. It would hold an oral 
evidentiary hearing only if there were 
material issues of decisional fact that 
could not adequately be resolved 
without a hearing. The Board’s final 
determination would be announced in 
an order, with notice sent directly to the 
applicant (ifany), the affected air 
carrier, and the Secretary of Labor.

A “major contraction” is defined in 
the Act as a reduction by at least 7% 
percent in the total number of an air 
carrier’s full-time employees within a 12- 
month period. Under the proposed rule, 
the Board would monitor the 
employment levels reported by 
certificated carriers and publish the 
results each month. If any carrier’s 
monthly level were 92.5 percent or less 
of any of that carrier’s preceding 12 
reported monthly levels, the Board 
would find that that carrier had 
undergone a major contraction. For 
example, if an airline had 1000 full-time 
workers in December 1979, an 
employment level of 925 or les$ for any 
month Jhrough December 1980 would 
represent a reduction of at least 7 Vi 
percent, and thus, constitute a major 
contraction. To speed up the process 
when a 7 Vi percent reduction had not 
yet occurred but clearly would occur, 
the Board could make an advance 
determination of a major contraction.
The Board could do this on its own 
initiative or in response to an 
application.

The Act directs the Board to 
determine major contractions without 
including those employees who are 
deprived of employment because of a 
strike or are terminated for cause. The 
NPRM stated that in order to exclude 
such employees from a reduction  in 
employment, we would include them in 
the total employment figures. The 
following example was given:

An airline has 1,000 full-time em ployees  
through January, but in Feb ru ary h as only 748  
because 50 have been laid off, 200 h av e  gone 
on strike, and 5 have been fired for cause  
with 3 of the 5 replaced  by new  em ployees. 
This does not constitute a  m ajor contraction. 
To the 748 actually em ployed, w e add the 200  
on strike and the 5 fired for cause, and

su b tract the 3 replacem ents— to m ake a  total 
of 950, (Since those fired for cau se  are  
included in the total, their replacem ents m ust 
be sub tracted  to avoid distortion.)

Air carriers already report their full­
time and part-time employment levels 
monthly on Schedule P-l(a) under 14 
CFR Part 241, but these figures include 
only those employees who have actually 
been paid during the relevant pay 
period. To enable the Board to comply 
with the statutory requirement to 
disallow certain employee reductions, 
the NPRM proposed to require the 
reported number of full-time employees 
to include those on strike and the 
number of positions that are vacant as a 
result of terminations for cause.

The NPRM also proposed an 
alternative reporting scheme to 
minimize the burden on air carriers: 
regular monthly reports would include 
paid and striking employees, but not 
vacancies for cause. Under this 
alternative the Board would presume 
that the number of such vacancies was 
always below some threshold, such as 1 
or 2 percent. The Board would require a 
carrier to determine and report the 
number only on those occasions when it 
would make a difference in the 
computation of a major contraction.

The NPRM also briefly addressed the 
meaning of the statutory requirement 
that, in order to be a qualifying 
dislocation, a bankruptcy or major 
contraction must have as its major 
cause “the change in regulatory 
structure provided by the Airline 
Deregulation Act of 1978.” The 
Supplementary Information portion 
stated that we would not consider 
changes in employment that were 
merely seasonal to be caused by the 
Deregulation Act. Similarly, it stated 
that we would ordinarily not consider 
employment cuts caused by a decline in 
the general economy or by fuel 
shortages to be so caused. The text of 
the proposed rule, however, simply 
reflected the statutory language.
The Comments

Nine comments on the proposed rule 
were filed. The commenters were the 
U.S. Department of Labor, California 
State Employment Security Agency, Air 
Transport Association of America 
(ATA), Pacific Southwest Airlines 
(PSA), and eight labor organizations, 
four of which filed jointly. The 
individual labor commenters were the 
Air Line Pilots Association (ALPA), 
Association of Flight Attendants (AFA), 
Independent Union of Flight Attendants 
(IUFA), and the International 
Brotherhood of Teamsters. The joint 
labor commenters were the Brotherhood 
of Railway and Airline Clerks, Flight

Engineers’ International Association, 
International Association of Machinists 
and Aerospace Workers, and the 
Transport Workers Union of America.

Most of the comments were especially 
concerned with how the Board will 
interpret and apply the “major cause” 
language in the statutory definition of 
qualifying dislocation. Other main areas 
of concern were reporting requirements 
and the method of accounting for 
employees on strike or terminated for 
cause. The comments also addressed 
almost every other aspect of the 
proposed rule.

We have considered all the comments 
and decided to adopt the rule essentially 
as proposed, but with the alternative 
approach to reporting vacancies for 
cause (i.e., counting them only in close 
cases) and several changes in the details 
of the procedure. The comments and our 
responses are discussed below by 
subject area.

Interpreting the “Major Cause”
Provision

The ATA and the California State 
Employment Security Agency agreed 
with our observations in the NPRM that 
the Deregulation Act should not be 
considered responsible for either 
seasonal employment changes or, in 
most cases, employment cuts caused by 
fuel or general economic situations.
They suggested that these 
interpretations be explicitly 
incorporated in the rule. The IUFA 
argued that the rule should include 
objective criteria, such as a presumption 
that the Deregulation Act was the major 
cause of a carrier’s bankruptcy or major 
contraction if the carrier had previously 
undergone “a 5 year period of sustained 
growth and/or profitability.” The 
Teamsters suggested that “the major 
cause” be interpreted to mean “cr cause 
which is important and substantial, but 
not necessarily more important than any 
other causal factor” (emphasis added). 
The AFA argued for a similar 
interpretation.

The final rule includes § 314.6 as 
proposed, restating the critical portions 
of the statutory definition of qualifying 
dislocation without interpreting them. 
Our interpretation will evolve as we 
gain experience with actual cases 
involving specific carriers and 
employees. We adhere to the 
observations in the NPRM, however, 
and note also that there is no basis for 
such a radical departure from the plain 
meaning of the statute as the Teamsters 
and AFA have urged. If Congress had 
intended such a result, the definition in 
section 43(h)(2) of the statute would . 
have referred to deregulation as “a
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major cause” rather than “the major 
cause” of the major contraction. In any 
event, interested persons will have 
further opportunities to present views on 
these issues in individual cases.
Reporting Requirements

ALPA and the AFA supported the 
proposed requirement that carriers’ 
monthly reports of employment levels 
include the number of employees on 
strike and the number of positions 
vacant as a result of terminations for 
cause. These commenters stated that 
this information plays a very important 
role in the Board’s computation of 
employment cuts. They objected to the 
proposed alternative approach—to 
require the information only by special 
report, and only in those close cases 
where it might make a difference in the 
finding about a major contraction—on 
the ground that it would provide 
inadequate and inaccurate data and 
would delay relief to affected 
employees.

The ATA, on the other hand, objected 
to the first approach. It argued that it 
would be expensive and time-consuming 
for carriers to compile information every 
month on terminations for cause, with 
the burden wholly disproportionate to 
the Board’s needs for such information.
It stated that most vacancies are filled 
through internal promotions, which 
trigger a chain of vacancies and 
promotions, and that it would be hard to 
trace through to the ultimate hiring of a 
new employee. ATA supported the 
proposed alternative approach, and 
suggested that employment cuts 
between seven and eight percent be 
considered the close cases. Only in 
those cases would it have the Board 
require special reports from a carrier 
about vacancies for cause.

We have decided to adopt the 
alternative approach to reporting of the 
number of positions vacant as a result of 
terminations for cause. In a close case 
where this number could actually make 
a difference in the computation of a 7 Vi 
percent employment reduction, it is 
essential for the Board to know the 
number in order to comply with the 
Congressional mandate. But we agree 
with the ATA that in the clear majority 
of cases, including those where the 
regularly reported figures show an 
employment reduction of less than 7 or 
more than 8 percent, the number of 
vacancies for cause will be irrelevant 
and requiring carriers to determine and 
report it would only be wasteful. We 
disagree with the contention of ALPA 
and the AFA that the alternative 
approach would provide inadequate and 
inaccurate information. And the extra 
step that this approach adds to the

process of identifying major 
contractions and qualifying dislocations 
would delay relief to affected employees 
only briefly.

ATA also suggested that, whichever 
reporting approach the Board chooses, 
employees who, although not on Strike, 
are furloughed because of a strike 
should be excluded from the calculation 
of employment reductions in the same 
way as those employees who are 
actually on strike. This interpretation 
better reflects the statute, which refers 
to “employees who are deprived of 
employment because of a strike,” and 
we have incorporated it into the rule.

PSA pointed out that its employees 
are not covered by the employee 
protection program because it did not 
hold a certificate from the Board on 
October 24,1978, and stated that it 
should therefore not be subject to 
additional reporting requirements. PSA 
suggested that the Board relieve it of 
any extra burden either (1) by Requiring 
additional information only in cases 
where a proceeding to identify a 
qualifying dislocation has begun, or (2) 
by requiring the additional information 
in regular monthly reports, but only for 
those carriers subject to the program, so 
that PSA’s regular monthly reports 
would include unadjusted employment 
data as in the past. With regard to 
vacancies for cause we have selected 
PSA’s first suggestion, as explained 
above. With regard to strikes, however, 
we have selected the second approach. 
When strikes occur, a carrier’s 
employment levels can be affected 
substantially and a presumption that the 
number of employees deprived of 
employment is small would be 
unworkable. We are therefore requiring 
this information to be reported monthly. 
In a slight departure from the NPRM, the 
number of full-time employees deprived 
of employment because of a strike will 
be reported separately in a footnote on 
schedule P -l(a) instead of being 
included in the total number of full-time 
employees in the body of the schedule. 
This way carriers like PSA that are not 
covered by the employee protection 
program will merely omit the footnote, 
and the information in the body of the 
schedule will remain consistent for all 
carriers.

On another reporting matter, ATA 
objected to proposed § 314.4, which 
states that “The Board may require any 
carrier to submit any information that 
the Board considers necessary to carry 
out its functions under this part.” ATA 
argued that there is no justification for 
such “unrestrained authority” and that 
§ 314.4 should be confined narrowly. We 
are not adopting this suggestion. The

section does not create any new 
information-gathering authority, but 
merely reflects authority that the Board 
already has under section 407 of the 
Federal Aviation Act and section 43 of 
the Deregulation Act. Whether a 
particular reporting directive is in fact 
within the scope of that authority will 
depend on the circumstances of the 
case.

The Teamsters commented that 
carriers should be required to report 
employment levels for each month in 
1979 and 1980, to enable the Board to 
identify major contractions occurring 
before adoption of the final rule. We 
already have most of this information. 
Except for adjustments to include 
strikers and strike-caused layoffs, the 
large certificated carriers have been 
reporting it for the entire period, and all 
other certificated carriers have been 
reporting it since October 1,1980 (ER- 
1188; 45 FR 48867; July 22,1980). There is 
no need to require those other carriers, 
as a class, to file retroactive reports for 
the months before October 1980. If there 
is reason to believe that such 
information from a particular carrier 
may indicate a major contraction, we 
can obtain that information by a special 
report.

How To Count Employees for 
Determining Major Contractions

The notice of proposed rulemaking 
stated that, upon a merger of air 
carriers, we would determine the 
existence of a major contraction by 
comparing the merged carrier’s 
employment levels with the total 
number of workers employed by each of 
the predecessor companies. The 
Teamsters suggested that merged 
carriers should file data on each 
individual carrier for 12 months after the 
effective date of the merger, and that the 
Board should find a major contraction if 
either the single- or merged-carrier data 
show a 7V2 percent contraction. We are 
not adopting this suggestion. Although 
the individual carriers may retain some 
separate identities until the merger is 
consummated, they begin to lose those 
identities immediately after the merger 
begins, if not sooner. The separate 
employment levels would therefore not 
be meaningful.

The Teamsters also stated that the 
Board, in determining whether a major 
contraction has occurred, should count 
only U.S.-based employees, employees 
paid abroad in U.S. currency, and those 
represented by American unions. The 
statutory definition of “major 
contraction,” however, refers simply to 
full-time employees of an air carrier, and 
provides no basis for making the
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distinction that the Teamsters have 
suggested. We are therefore not 
adopting the suggestion.

On accounting for employees 
terminated for cause, the Department of 
Labor commented that—

[F]or the sake of sim plicity and  
consistency; only additional vacan cies  for 
cause in the “new ” month should be added to 
the em ploym ent figure. The previous m onth’s  
level.(regardless of the reason, for any  
vacancies) should reflect the actual 
employment level. (Italics added.)

This suggestion appears to assume 
that the computations involve only a 
single pair of adjacent months. But the 
monitoring of employment levels is a 
continuing process, and each month’s 
figure for each carrier is used both to. 
look back at earlier months to see 
whether the month in question marks 
the end of a major contraction, and to 
look forward to see whether it begins a 
major contraction. In these 
circumstances we consider it simpler 
and more consistent to consider each 
month’s employment level as including 
all vacancies for cause instead of merely 
additional ones.

The joint labor commenters 
recommended that all terminations for 
cause be counted, rather than merely the 
number of vacancies caused by such ' 
terminations. They argued that 
otherwise carriers would be able, by 
abolishing the positions of employees 
who had been fired for cause, to prevent 
the Board from finding a major 
contraction when one should be found. 
We are not adopting this suggestion 
because it presents the same problem of 
consistency between months as the 
Labor Department’s. In any event, these 
commenters appear to have 
misunderstood the implications of an 
undercount of vacancies for cause.
When a given month’s employment level 
is compared with the preceding 12, an 
undercount would tend to favor the 
finding of a major contraction rather 
than preventing it. Moreover, we see no 
incentive for carriers to try to prevent 
the Board from finding a major 
contraction. In any case, we have 
adequate authority to require carriers to 
provide additional information about 
their counting methods if there is reason 
to believe that employment figures are 
distorted.

The California State Employment 
Security Agency raised several 
questions about counting employees.
The responses are as follows; Positions 
that are open as a result of voluntary 
quits or unpaid leaves of absence are 
considered to be part of employment * 
reductions, because the statute does not 
provide for special treatment of such
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cases. To treat such positions otherwise 
would unnecessarily complicate the 
counting and reporting of employment 
levels. Bqt a major contraction finding is 
only the first step toward payment of 
benefits. Positions that are open as a 
result of voluntary quits or unpaid 
leaves of absence will be weeded out 
either in the Board's qualifying 
dislocation determination or in the 
Department of Labor’s eligibility 
determinations for individual 
employees. Next, no definition of —- 
“strike” appears necessary, since we 
expect no interpretative problems in the 
overwhelming majority of cases. We 
will rely in the first instance on a 
carrier’s own determination of whether 
its employees are on strike, but in 
disputed cases we would give weight to 
the determinations of a State 
employment security agency.

Finally, ALPA noted the statement in 
the proposal that we would not consider 
changes in employment that were 
merely seasonal to be related to the 
Deregulation Act. ALPA commented 
that seasonal workers are full-time 
employees, and criticized “the Board’s 
action to exclude them in the 
computations for determining the 
existence of a major contraction” as an 
attempt to amend the statutory 7% 
percent figure that is “legally improper 
and a not too subtle attempt to deny 
ADA benefits to eligible employees.” 
ALPA has misread the proposal. We did 
not suggest that seasonal full-time 
employees would not be considered in 
identifying major contractions. The 
statement in the proposal addressed the 
question of causation, which is at issue 
only in determining whether an already 
identified major contraction was a 
qualifying dislocation. On that point, as 
noted above, we conclude that layoffs 
are not related to the Deregula tion Act if 
they are caused merely by the change of 
seasons.

Applications: Filing and Contents
In response to suggestions from the 

Department of Labor, the rule has been 
redrafted (1) to require in applications 
for an advance determination of a major 
contraction the same information as in 
applications for a determination of a 
qualifying dislocation; (2) to clarify that 
applications are to be filed with the 
Civil Aeronautics Board; and (3) to 
specify that applications show die 
number of years an employee was 
employed by the air carrier as of 
October 24,1978, instead of the date of 
filing. The rule does not require 
employees to provide information about 
their current employement along with 
information about previous employment 
as the Department recommended;
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however, because there is no apparent 
need for such additional information.

The proposed rule would in effect 
require an application to name an 
employee who has been deprived of 
employment or suffered a reduction in 
compensation and who as of October 24, 
1978, had been employed by the carrier 
for at least 4 years. Other employees are 
not eligible for benefits on the basis of a 
qualifying dislocation. The Department 
of Labor and ALPA object to this 
requirement, arguing that the Board’s 
statutory role is to determine whether a 
qualifying dislocation has occurred and 
that the eligibility of employees is not 
relevant to the Board’s decision. In a 
related comment, the joint labor 
commenters stated that a labor union 
should be able to file an application on 
behalf of a group of employees without 
having to file particular information 
about each one. The final rule has been 
clarified to explicitly incorporate the 
latter proposal, but it still requires that 
each application name and provide the 
specific information about at least one 
employee. The purpose of the 
requirement is to make sure that Board 
resources are not wasted on qualifying 
dislocation proceedings where there is 
no chance that benefits will eventually 
be paid. We recognize that the 
determination of whether a particular 
employee is an “eligible protected 
employee” within the meaning of the 
statute is ultimately one for the 
Department of Labor to make. But when 
an employee is clearly ineligible, that 
employee should not be entitled to start 
a proceeding. And it imposes no 
significant burden on a union to require 
it to come up with at least one employee 
who is not clearly ineligible before the 
Board triggers its process.

Service; Answers; Publication

The proposed rule would require a 
person applying for a qualifying 
dislocation determination to serve a 
copy of the application on the affected 
carrier and the Secretary of Labor. In 
response to a suggestion from the 
Department of Labor, the final rule 
provides that the Board will serve the 
copies to alleviate the burden on 
applicants. And in response to various 
suggestions, we have expanded the 
service list to include the collective 
bargaining representatives of the 
affected carrier’s employees, State 
agencies that act as agents of the 
Department of Labor to administer the 
program, and the Secretary of 
Transportation. Several commenters 
objected to a 7-day answer period as too 
short and recommended times ranging 
up to 20 days, and some suggested that
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the rule provide for replies to answers. 
Balancing the need to allow 
participation by interested persons 
against the need to get on with the 
proceeding, we have selected 15 days 
after service as the deadline for 
answers, and have decided not to 
provide a period for replies.

In response to other comments the 
final rule provides for publication in the 
Federal Register of all major contraction 
findings (including advance 
determinations and terminations of 
them) and any hearing notices, and 
summaries of all show-cause orders and 
final orders. In addition, the Board will 
serve all these documents on the 
following persons: the applicant and 
applicant’s representative (if any), the 
affected carrier, the collective 
bargaining representatives of the 
carrier’s employees, the Secretary of 
Labor, and any State agencies that are 
acting as agents of the Secretary of 
Labor to administer the Employee 
Protection Program.

Dismissal of Applications; Hearings
The proposed rule provided in 

§ 314.13(c) that the Board would dismiss 
an application if the carrier had neither 
become bankrupt nor undergone a major 
contraction. Paragraph (d) of that 
section stated that the Board “may” 
dismiss an application if it finds that the 
bankruptcy or major contraction 
“clearly did not have” as its major cause 
the change in regulatory structure 
provided by the Deregulation Act. For 
applications that are not dismissed, the 
proposal stated that the Board would 
use show-cause procedures, and hold an 
oral evidentiary hearing only when there 
were material issues of decisional fact v 
that could not adequately be resolved 
without a hearing.

The ATA stated that “may” should be 
changed to “will” in § 314.13(c). It 
argued that if the Board concludes that 
the change in regulatory structure was 
not the major cause, immediate 
dismissal is mandatory because the 
Board “has made the necessary 
statutory finding and lacks the authority 
to continue the qualifying-dislocation 
proceeding.” The AFA, on the other 
hand, pointed out that the statute does 
not require that a bankruptcy or major 
contraction "clearly” have the change in 
regulatory structure as its major cause.
It argued that the word “clearly” should 
be eliminated from proposed § 314.13(d), 
apparently believing that such a change 
would narrow the class of cases that 
could be dismissed.

The AFA would have the Board hold 
an oral evidentiary hearing whenever 
one is requested by an applicant. It 
stated that applicants will not

necessarily have access to the 
information on which the Board bases 
its decision, and are entitled to a hearing 
to challenge carrier data and develop 
facts. ALPA’s position on dismissals and 
hearings also called for a more 
elaborate procedure than proposed.
Even if the change in regulatory 
structure were clearly not the major 
cause of the bankruptcy or major 
contraction, the Board would have to 
issue a show-cause order before 
dismissing the application. In all other 
cases ALPA would have the Board 
presume and tentatively conclude for 
the purpose of issuing a show-cause 
order that a qualifying dislocation had  
occurred. ALPA would then require that 
the Board hold an oral evidentiary 
hearing whenever it sought to change 
that tentative conclusion, and whenever 
any interested person requested such a 
hearing and supported the request with 
a showing that the issue of causation 
“is, or may be, affected by material 
issues of fact.”

We are substituting “will” for “may” 
in § 314.13(d) about dismissals, although 
not for the reason that ATA gavé in its . 
comment, and otherwise are leaving that 
paragraph unchanged. An application 
should of course be dismissed as soon 
as the Board makes a negative finding 
about causation. The real issue 
addressed by § 314.13(d), however, is 
what constitutes adequate grounds for 
the Board to make such a finding (and 
so dismiss an application) without any 
additional procedural steps. The word 
“clearly” is therefore the key to this 
provision, and limits dismissals to those 
cases where the non-occurrence of a 
qualifying dislocation is so clear that no 
purpose would be served by any further 
process.

We are not adopting the suggestions 
of AFA and ALPA about oral 
evidentiary hearings, or ALPA’s 
recommended presumption. As to the 
latter, there were major contractions 
and bankruptcies of air carriers before 
passage of the Deregulation Act. There 
is no basis for presuming that any such 
occurrence since then either had, or 
clearly did not have, the Deregulation 
Act as its major cause. Nothing in the 
language of section 43 or its legislative 
history supports such a presumption.
The suggested evidentiary procedures 
could require hearings in many cases 
where they are unnecessary. The actual 
need for a hearing, both legal and 
practical, will vary from case to case.
The proposed criterion—hearing when 
there are material issues of decisional 
fact that cannot otherwise be 
adequately resolved—properly reflects 
that need and gives the Board the 
flexibility to handle individual cases

with the procedures most appropriate to 
each one.

In response to other comments, a 
§ 314.13(e) has been added to the final 
rule to state that a Board order 
dismissing an application will announce 
the reasons for the dismissal. But a 
provision that Board findings must be 
based on substantial evidence is 
unnecessary, because such a standard is 
already set out in the Federal Aviation 
Act. Finally, in response to a suggestion 
from the Department of Labor, the final 
rule has been clarified to state explicitly 
that the Board may in its discretion hear 
oral argument, in contrast or in addition 
to holding an oral evidentiary hearing, 
before making a final decision about a 
qualifying dislocation.

Miscellaneous
A continuing decline in a carrier’s 

employment level may give rise to a 
series of major contractions in 
overlapping 12-month periods. If we find 
that the first of a series of major 
contractions was not a qualifying 
dislocation, fairness to affected 
employees clearly requires that we 
proceed to examine the next one. Once 
we liave determined that a particular 
major contraction was a qualifying 
dislocation, however, the question arises 
whether we must continue the process 
of examining the causes of each 
successive major contraction to 
determine whether the Deregulation Act 
was the major cause. The notice of 
proposed rulemaking stated that in this 
situation—

We would ordinarily make no such further 
determination within 12 months after the 
point at which the contraction became a 
qualifying dislocation. A possible exception 
would be a qualifying dislocation that was 
followed by an increase in employment and 
then a new major contraction, all within the 
same year.

The Department of Labor objected to 
this approach, stating that a separate 
qualifying dislocation determination is 
necessary for each successive 12-month 
period whose employment level 
indicates a major contraction.
Otherwise, it stated, employees newly 
laid off after the original qualifying 
dislocation determination would have to 
wait 12 months for the next such 
determination. The Department appears 
to have misunderstood the proposal. We 
intend that each qualifying dislocation 
determination ordinarily be "good for 12 
months,” so that if a major contraction 
occurred in the 12 months after the 
determination we would announce it to 
be a qualifying dislocation without 
embarking on a full investigation to 
identify its major cause. It would then
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be the Department’s responsibility to 
determine whether an individual 
employee was an eligible protected 
employee as set forth in section 43(a)(1) 
of the Deregulation Act.

Proposed § 314.21(c) stated that the 
Board will “terminate an advance 
determination of major contraction 
whenever it finds that the predicted 
major contraction has not occurred or 
will not occur.” In response to a 
comment from the Department of Labor, 
it is the advance determination itself 
that would be terminated, Father than a 
proceeding leading up to such an 
advance determination. The proposal 
also noted that, on occasion, an advance 
determination might be terminated after 
we had already found a qualifying 
dislocation and the Department of Labor 
had paid out money to affected 
employees. The Department objected to 
the statement in the proposal that—

[OJur ob jective in such ca se s  would not be  
to obtain a  refund o f paym ents already  
received— such a  retro active application  
would be unfair and Im p ractical in our 
judgment— but to  prevent future unw arranted  
payouts of Fed eral funds.

The Department stated that “such an . 
‘objective’ is not within the Board’s 
purview.” The statement in the proposal 
was intended merely to emphasize what 
our objective would not be. We agree 
that decisions about when and how 
much to pay, or retrieve from, particular 
employees are for the Department of 
Labor to make, and do not wish to 
interfere in those decisions.

The Department of Labor suggested 
that for the sake of consistency with its 
proposed rples“ carrier” be defined as 
an air carrier holding a certificate as of 
October 23,1978, instead of October 24 
as we proposed, and cited a statutory 
reference to certification “prior to the 
date of enactment” of the Deregulation 
Act. That reference appears in the duty- 
tó-hire provision, section 43(d), which is 
administered solely by the Department 
of Labor. The proposed definition 
reflects section 43(h), which refers to 
cetificated status “on the date of 
enactment.” We doubt that Congress 
intended any difference in the group of 
carriers covered, and this 1-day 
discrepancy makes no actual difference. 
It therefore appears better to have this 
rule reflect its own statutory basis. The 
final rule therefore defines “carrier” as 
proposed.

Major contractions are to be 
computed from the number of "full-time 
employees.” The meaning of this term is 
established by implication in Part 241, 
which defines “part-time employees" as 
those who work less than the 
“customary or standard number of.

hours.” The Teamsters suggested a 
variation of this definition that would, 
for ground personnel, set the dividing 
line between full- and part-time 
employment at 40 hours per week* We 
see no basis for selecting this particular 
figure, but have clarified the rule to 
reflect the fact that the customary or 
standard number of hours can vary 
between occupational specialties.

ALPA and the AFA commented that 
“bankruptcy” should be define in terms 
of the commencement of bankruptcy 
proceedings under Title II of the U.S. 
Code instead of an adjudication of 
bankruptcy. In support of their position 
they noted that, under Title H, a 
corporation is considered a “bankrupt” 
as soon as the proceedings begin. We 
are not adopting this suggestion. Rather 
than the technical meaning of the term 
in Title II, it seems more likely that 
Congress had in mind the common 
understanding of “bankruptcy” when it 
enacted section 43 of the Airline 
Deregulation Act—as something that 
does not occur until officially 
established. Otherwise, benefits under 
the employee protection program would 
be triggered even if a carrier were 
merely seeking a reorganization with 
little effect on employment.

Proposed § 314.3 stated that the 
provisions of Subpart A of 14 CFR Part 
302 would apply to proceedings under 
this employee protection rule, except 
when they are inconsistent. We are not 
adopting ALPA’s suggestion to set out 
exactly which provisions apply, which 
do not, and how they are modified. 
Those general provisions have been 
incorporated into several other rules 
(e.g., 14 CFR Part 321, Unused Authority 
Procedures; Part 322, Autom atic M arket 
Entry Procedures) without any 
confusion or problems, and the 
requested elaboration would merely 
lengthen the new rule unnecessarily.

The amendment of the reporting 
requirements of Part 241 appears in ER- 
1285, also published in today’s issue.

Accordingly, the Civil Aeronautics 
Board adds a new Part 314 to Chapter II 
of Title 14, Code of Federal Regulations, 
to read:

PART 314—EMPLOYEE PROTECTION 
PROGRAM

Subpart A— General

Sec.
314.1 Applicability.
314.2 Definitions.
314.3 Conform ity w ith subpart A  of part 302.
314.4 Inform ation requirem ents.
314.5 M ajor contractions.
314 .6  Qualifying dislocation.

Subpart B—Determination of Qualifying 
Dislocation
314.10 Beginning of proceeding.
314.11 Applications.
314.12 Answers.
314.13 Disposition of applications.
314.14 Show-cause order.
314.15 Oral proceedings.
314.16 Final determination.

Subpart C—Major Contractions
314.20 Regular monthly computation.
314.21 Advance determinations.
314.22 Notice of major contraction. 

Authority: Secs. 204, 407, Pub. L. 85-726, as
amended, 72 Stat. 743, 766, 49 U.S.C. 1324, 
1377; Sec. 43, Pub. L. 95-504, 92 Stat. 1750 (49 
U.S.C, 1552).

Subpart A— General

§ 314.1 Applicability.
Section 43 of the Airline Deregulation 

Act of 1978, Pubi L. 95-504, establishes 
an employee protection program. After a 
determination by the Board that an air 
carrier has undergone a qualifying 
dislocation, the Secretary of Labor gives 
financial assistance to certain 
employees of the carrier. This part sets 
out procedures for the Board to 
determine whether a qualifying 
dislocation has occurred.

§ 314.2 Definitions.
As used in this part—
“Bankruptcy” means an adjudication 

of bankruptcy under Title 11 of the 
United States Code.

“Carrier” means an air carrier that on 
October 24,1978, held a certificate 
issued under section 401 of the Federal 
Aviation Act of 1958.

§ 314.3 Conformity with subpart A of part 
302.

Except where they are inconsistent 
with this part, the provisions of Subpart 
A of Part 302 of this chapter shall apply 
to proceedings under this part.

§ 314.4 Information requirements.
The Board may require any carrier to 

submit any information that the Board 
considers necessary to carry out its 
functions under this part

§ 314.5 Major contractions.
A major contraction is a reduction by 

at least 7 Vi percent of the total number 
of full-time employees of an air carrier 
within a 12-month period, and includes 
an advance determination of major 
contraction as set forth in § 314.21. The 
method by which the Board determines 
whether a carrier has undergone a major 
contraction is set forth in Subpart C.

§ 314.6 Qualifying dislocation.
A qualifying dislocation is a 

bankruptcy or major contraction of a
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carrier, the major cause of which is the 
change in regulatory structure provided 
by the Airline Deregulation Act of 1978.

Subpart B—Determination of 
Qualifying Dislocation
§ 314.10 Beginning of proceeding.

A proceeding to determine whether a 
bankruptcy or major contraction is a 
qualifying dislocation begins either with 
an application filed with the Board or an 
investigation on the Board’s initiative. 
Proceedings that begin with an 
application are governed by § § 314.11 
through 314.16. Board-initiated 
proceedings are governed by §§ 314.14 
through 314.16.

§314.11 Applications.
(a) Who m ay file . An application may 

be filed by an employee who has been 
deprived of employment or adversely 
affected with respect to compensation, 
or by a representative of one or more 
such employees.

(b) Title and contents. Applications 
shall be titled “Application for 
Determination of Qualifying 
Dislocation,” and shall contain, with 
respect to at least one employee:

(1) Name and address of the 
employee;

(2) Number of years employed by 
carrier as of October 24,1978;

(3) Name and address of the 
applicant, if different from (1];

(4) Name of carrier-employer;
(5) Position held by employee 

immediately before being deprived of 
employment or adversely affected with 
respect to compensation;

(6) Date on which employee was 
deprived of employment or adversely 
affected with respect to compensation; 
and

(7) An explanation of the applicant’s 
basis for claiming that a qualifying 
dislocation has occurred, including all 
supporting evidence available to the 
applicant.

(c) Service. The Board will serve a 
copy of each application on the affected 
carrier, the collective bargaining 
representatives of that carrier’s 
employees, the Secretary of Labor, the 
Secretary of Transportation, and any 
State agencies that are acting as agents 
of the Secretary of Labor to administer 
the Employee Protection Program.

§ 314.12 Answers.
Any person may file an answer to an 

application within 15 days after the 
application is served.

§ 314.13 Disposition of applications.
(a) After the due date for answers, the 

Board will dismiss the application or 
begin an investigation to determine

whether a qualifying dislocation has 
occurred.

(b) The Board will dismiss an 
application if it does not name an 
employee who, on October 24,1978, had 
been employed by a carrier for at least 4 
years.

(c) The Board will dismiss an 
application if the carrier has neither 
become bankrupt nor undergone a major 
contraction.

(d) The Board will dismiss an 
application even though the carrier has 
become bankrupt or undergone a major 
contraction, if it finds that the 
bankruptcy or major contraction clearly 
did not have as its major cause the 
change in regulatory structure provided 
by tlie Airline Deregulation Act.

(e) A Board order dismissing an 
application will announce the reasons 
for the dismissal.

§ 314.14 Show-cause order.
When the Board makes a preliminary 

determination of whether the major 
cause of the bankruptcy or major 
contraction was the change in regulatory 
structure provided by the Airline 
Deregulation Act of 1978, it will issue an 
order announcing a tentative decision 
that a qualifying dislocation has, or has 
not, occurred. The order will direct all 
interested persons to show cause why 
the tentative decision should not be 
made final, and will allow 30 days for 
objections to be filed. The Board will 
publish a summary of the order in the 
Federal Register and serve a copy of the 
order on each of the following:

(a) The applicant and the applicant’s 
representative, if any;

(b) The affected carrier;
(c) The collective bargaining 

representatives of the carrier’s 
employees; and

(d) The Secretary of Labor;
(e) The Secretary of Transportation; 

and
(f) State agencies that aré acting as 

agents of the Secretary of Labor to 
administer the Employee Protection 
Program.

§ 314.15 Oral proceedings.
The Board will provide for an oral 

evidentiary hearing, with notice 
published in the Federal Register and 
served on the persons listed in § 314.14, 
if there are material issues of decisional 
fact that cannot otherwise be 
adequately resolved. The Board may in 
its discretion hear oral argument before 
making a final determination.

§ 314.16 Final determination.
The Board will publish in the Federal 

Register a summary of an order 
announcing its final determination and,

within 3 business days after the 
determination, serve a copy of the order 
on the persons listed in § 314.14.

Subpart C—Major Contractions

§ 314.20 Regular monthly computation.
(a) The Board will monitor the number 

of full-time employees of each carrier, 
including employees deprived of 
employment because of a strike, as 
reported monthly by carriers in 
accordance with Part 241 of this chapter.

(b) The Board does not require 
monthly reporting of the number of 
positions that are vacant as a result of 
terminations for cause and, except as 
set forth in paragraph (c)(3) of this 
section, will not account for those 
positions in computing major 
contractions. In the cases set forth in 
paragraphs (c)(1) and (c)(2) of this 
section, the Board presumes that the 
number of employment positions vacant 
as a result of terminations for cause is 
small enough that accounting for them 
would not change the result.

(c) Each month, with respect to each 
carrier—

(1) If the carrier’s current reported 
full-time employment level is 92 percent 
or less of any of the carrier’s preceding 
12 monthly levels, the Board will find 
that the carrier has undergone a major 
contraction.

(2) If the current reported level is 93 
percent or more of each of the carrier’s 
preceding 12 monthly levels, the Board 
will not find that the carrier has 
undergone a major contraction.

(3) If neither of the conditions 
described in paragraphs (c)(1) and (c)(2) 
of this section is present, the Board will 
ascertain byspecial report from the 
carrier, and add to the reported 
employment levels, the number of 
positions that were vacant in each of the 
relevant months as a result of 
terminations for cause. I f  the resulting 
figure for the current month in 92.5 
percent or less of the resulting figure for 
any of the preceding 12 months, the 
Board will find that the carrier has 
undergone a major contraction. 
Otherwise, the Board will not make such 
a finding.

§ 314.21 Advance determinations.
(a) If circumstances indicate that a 

major contraction will occur, the Board 
may make an advance determination of 
a major contraction without waiting for 
the regular monthly computation set 
forth in § 314.20. The Board will 
consider whether to make an advance 
determination either on its own — 
initiative or upon receipt of an 
application from an employee who has
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been deprived of employment or 
adversely affected with respect to 
compensation, or a representative of one 
or more such employees.

(b) An application under this section 
shall be titled “Application for Advance 
Determination of Major Contraction.” It 
shall contain the information set forth in 
§ 314.11 (b)(1) through (b)(6) and an 
explanation of the applicant’s basis for 
claiming that a major contraction will 
occur, including all supporting evidence 
available to the applicant. A person may 
consolidate an application under this 
section with an application under
§ 314.11 for determination of a 
qualifying dislocation.

(c) The Board will terminate an 
advance determination of major 
contraction whenever it finds that the 
predicted major contraction has not 
occurred or will not occur.
§ 314.22 Notice of major contraction.

Upon finding a major contraction 
under §314.20, or making or terminating 
an advance determination under 
§ 314.21, the Board will publish the 
finding in the Federal Register and send 
written notice of it to the persons listed 
in § 314.14.

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 82-5975 Filed 3-4-82; 8:45 am}

BILLING CODE 6320-01-M
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DEPARTMENT OF JUSTICE

Bureau of Prisons

Modification to List of Bureau of 
Prisons Institutions

a g en c y : Bureau of Prisons, Justice. 
a c t io n : Notice.

SUMMARY: Attorney General Order No. 
646-76 (41F R 14805), as amended, 
classifies and lists the various Bureau of 
Prisons institutions. Attorney General 
Order No. 960-81, Reorganization 
Regulations, published in the Federal 
Register October 27,1981 (at 46 FR 52339 
et seq.) delegated to the Director, Bureau 
of Prisons, in 28 CFR 0.96(r), the 
authority to establish and designate 
Bureau of Prison institutions. This notice 
is intended to consolidate into one new 
document Attorney General Order No. 
646-76 and the subsequent amendments 
to that Order. The only modifications to 
the previous notice are made by 
redesignating the Federal Prison Camp, 
Seagoville, Texas as the Federal 
Correctional Institution, Seagoville, 
Texas, by redesignating the Federal 
Correctional Institution, Miami, Florida, 
as the Metropolitan Correctional Center, 
Miami, Florida, and by designating a 
new Metropolitan Correctional Center at 
Tucson, Arizona (scheduled to begin 
operation in March 1982).
EFFECTIVE DATE: Federal Correctional 
Institution, Seagoville, Texas— 
December 7,1981; Other Institutions— 
February 18,1982.
FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel, Bureau of Prisons, 320 First 
Street NW., Washington, D.C. 20534 
(202-724-3062).

SUPPLEMENTARY INFORMATION: This 
notice is not a rule within the meaning 
of the Administrative Procedure Act, 5 
U.S.C. 551(4), the Regulatory Flexibility 
Act, 5 U.S.C. 601(2), or Executive Order 
No. 12291, Sec. 1(a).

By virtue of the authority vested in the 
Attorney General in 18 U.S.C. 4001,4003, 
4042,4081, and 4082 and delegated to the 
Director, Bureau of Prisons by 28 CFR
0.96, it is hereby ordered as follows:

The following institutions are 
established and designated as places of 
confinement for the detention of persons 
held under authority of any Act of 
Congress, and for persons charged with 
or convicted of offenses against the 
United States or otherwise placed in the 
custody of the Attorney General of the 
United States.

A. The Bureau of Prisons institutions 
at the following locations are designated 
as U.S. Penitentiaries:
(1) Atlanta, Georgia
(2) Leavenworth, Kansas
(3) Lewisburg, Pennsylvania
(4) Lompoc, California
(5) Marion, Illinois
(6) Terre Haute, Indiana

B. The Bureau of Prisons institutions 
at the following locations are designated 
as Federal Correctional Institutions:
(1) Alderson, West Virginia
(2) Ashland, Kentucky
(3) Bastrop, Texas
(4) Butner, North Carolina
(5) Danbury, Connecticut
(6) El Reno, Oklahoma
(7) Englewood, Colorado
(8) Fort Worth, Texas
(9) La Tuna, Texas
(10) Lexington, Kentucky
(11) Memphis, Tennessee
(12) Milan, Michigan

(13) Morgantown, West Virginia
(14) Otisville, New York
(15) Oxford, Wisconsin
(16) Petersburg, Virginia
(17) Pleasanton, California
(18) Ray Brook, New York
(19) Sandstone, Minnesota
(20) Seagoville, Texas
(21) Talladega, Alabama
(22) Tallahassee, Florida
(23) Terminal Island, California
(24) Texarkana, Texas

C. The Bureau of Prisons institutions 
at the following locations are designated 
as Federal Prison Camps:
(1) Allenwood, Pennsylvania
(2) Big Spring, Texas
(3) Boron, California
(4) Eglin Air Force Base, Florida
(5) Maxwell Air Force Base, 

Montgomery, Alabama
(6) Safford, Arizona

D. The Bureau of Prisons institutions 
at the following locations are designated 
as Metropolitan Correctional Centers:
(1) Chicago, Illinois
(2) Miami, Florida
(3) New York, New York
(4) San Diego, California
(5) Tucson, Arizona

E. The Bureau of Prisons institution at 
Florence, Arizona is designated as a 
Federal Detention Centers

F. The Bureau of Prisons institution at 
Springfield, Missouri is designated as 
the U.S. Medical Center for Federal 
Prisoners.

Dated: March 2,1982.
N orm an A . C arlson,
D irector, B ureau o f Prisons.
[FR Doc. 82-6012 Filed 3-4-82; 6:45 am]

BILLING CODE 4410-05-M

«
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DEPARTMENT OF JUSTICE

Bureau o f Prisons

28 CFR Parts 570 and 571

Control, C ustody, C are, T reatm ent and  
Instruction o f Inm ates; Final Rules

ag ency: Bureau of Prisons, Justice. 
a c tio n : Final rules.

su m m ar y: This document contains 
Bureau of Prisons final and amended 
rules relating to the control, custody, 
care, treatment, and instruction of 
inmates. Included is the final rule on 
Petitions for Commutation of Sentence 
and amendments to the final rule on 
Work-Study Release. The rule on 
Petitions for Commutation of Sentence 
provides the inmate with information on 
obtaining the appropriate forms for filing 
a petition for commutation of sentence 
and on the role of the Bureau of Prisons 
in the commutation of sentence process. 
The rule on Work/Study Release is 
amended to include the Bureau’s 
existing rule (Part 5 7 0 , Subpart D) on 
Reimbursement by Inmates Confined in 
Federal Facilities Participating in 
Community Employment Programs. 
EFFECTIVE DATE: April 5, 1 9 8 2 .  

address: Office of General Counsel, 
Bureau of Prisons, Room 7 6 0 , 3 2 0 1st 
Street NW., Washington, D.C. 2 0 5 3 4 .

FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel, Bureau of Prisons, phone 202/ 
7 2 4 -3 0 6 2 .

SUPPLEMENTARY INFORMATION: In this 
document the Bureau of Prisons is 
publishing its final and amended rules 
on (1) Petitions for Commutation of 
Sentence and (2) Work/Study Release. 
The rule on Petitions for Commutation 
of Sentence was published in the 
Federal Register as a proposed rule 
December 4,1981 (at 46 FR 59510). The 
final rule on Work/Study Release was 
published in the Federal Register 
November 13,1980 (at 45 FR 75135 et 
seq.). This rule is expanded to include 
the Bureau’s final rule on 
Reimbursement by Inmates Confined in 
Federal Facilities Participating in 
Community Employment Programs (Part 
570, Subpart D), published in the Federal 
Register as a final rule June 30,1980 (at 
46 FR 44234). Upon its inclusion in the 
amended rule on Work/Study Release, 
existing Subpart D will be deleted from 
Part 57a

Interested persons were invited to 
submit comments on the proposed rule 
on Petitions for Commutation of 
Sentence and public comments were 
received from several individuals. 
Members of the public may submit

further comments concerning these rules 
by writing the previously cited address. 
These comments will be considered but 
will receive no further response in the 
Federal Register.

The Bureau of Prisons has determined 
that these rules are not major rules for 
the purpose of E .0 .12291. The Bureau of 
Prisons has determined that E .0 .12291 
does not apply to these rules since the 
rules involve agency management. After 
review of the law and the regulations, 
the Director, Bureau of Prisons has 
certified that these rules, for the purpose 
of the Regulatory Flexibility Act (Pub. L. 
96-354) do not have a significant impact 
on a substantial number of small 
entities.

Summary of Changes/Comments
Part 570—Subpart B— W ork/Study 
R elease

1. Section 570.10—The last sentence of 
final § 570.10 becomes new final
§ 570.10(a). The first sentence of final 
§ 570.50 becomes new final § 570.10(b). 
The second sentence of § 57a50 is 
removed as its applicability to federal 
institutions (defined to include federal 
community treatment centers) is 
reflected in existing §570.11.

2. Section 570.11—In. § 570.11, the 
word “federal” is inserted before the 
word “institution” to clearly identify to 
whom this program applies. The phrase 
“other than a community treatment 
center” is removed, as this rule dpes not 
apply to inmates housed in contract 
facilities (for example, community 
treatment centers).

3. Section 570.17—The reference to 18 
U.S.C. 4082 in § 570.17(b) is amended to 
read 18 U.S.C. 4082(c)(2). Final § 570.51 
is redesignated new final § 570.17(b)(1) 
and (b)(2). Final § 570.17(b)(1) places in 
writing the expectation that the inmate 
participating in a community work 
program sign an earnings agreement 
which provides for maintenance 
payments at the specified rate. Revised 
§ 570.17(c) removes reference to 
subsistence costs, as these are now 
encompassed in a new § 570.17(d) 
(formerly § 570.52). Section 570.52(a)(1)- 
(2) is redesignated § 570.17(d)(1)—(2). 
Section 570.52(a)(3) is removed as the 
Bureau does not presently operate 
federal community treatment centers. 
Section 570.52(a)(4) and (a)(5) are 
redesignated § 570.17(d)(3) and (d)(4). 
Section 570.52(b) is reworded and 
becomes § 570.17(d)(5). The intent of
§ 570.17(d)(5) is unchanged. The final 
rule requires documentation of a waiver 
of the fixed charge. Existing § 570.17(d) 
becomes new final § 570.17(e).

4. Sections 570.19 and 570.23—These 
sections have received some minor 
rewriting. Their intent is unchanged.

Part 571—Subpart E —Petitions fo r  
Commutation o f  Sentence

1. Section 571.40—Commenters 
suggested that guidelines be 
promulgated for commutation of 
sentence. Title 28, Code of Federal 
Regulations, Part 1 discusses the 
commutation process. 28 CFR 1.4 
specifically addresses eligibility for 
filing a petition for commutation of 
sentence. It is not within the scope of 
the Bureau of Prisons to promulgate 
guidelines more specific than those 
provided within 28 CFR 1.4. In response 
to public comment, there is no 
prohibition against second offenders 
being considered for commutation, nor 
against persons who commit crimes of 
violence. In respect to a comment that 
laws should be promulgated that “would 
help every class of prisoner reach an 
area where he could expect a shorter 
sentence", promulgation of such laws 
are outside the authority^ the Bureau 
of Prisons. There are existing provisions, 
however, whereby an initiate can effect 
a change in status, as evidenced by the 
parole process.

A commenter suggested that 
§ 571.40(b) contain a clause prohibiting 
the Warden or any of his subordinates 
from submitting any information other 
than that required on standard forms 
supplied by the Department of Justice. 
The Bureau forwards information 
considered relevant to the petition for 
commutation. This does not include staff 
views on the inmate’s petition. In fact, a 
recommendation is hot made by the 
Bureau of Prisons unless specifically 
requested by the United States Pardon 
Attorney. When a recommendation from 
the Bureau of Prisons is  requested, it is 
submitted by the Director, Bureau of 
Prisons based on review of available 
information.

2. Sections 571.41-571.41(c) is 
expanded to more fully explain the 
procedure when a petition for 
commutation of sentence is granted by 
the President of the United States.The 
new language specifies that the original 
of the signed and sealed warrant of 
clemency evidencing the President’s 
action is forwarded to the Warden of 
the detaining institution. The Warden is 
to deliver the original warrant to the 
inmate and obtain a signed receipt for 
return to the U.S. Pardon Attorney.
Conclusion

Accordingly, pursuant to the 
rulemaking authority vested in the 
Attorney General in 5 U.S.C. 52(a) and
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delegated to the Director of the Bureau 
of Prisons in 28 CFR 0.96(q), 28 CFR 
Chapter V is amended as set forth 
below:

In Subchapter D, Part 570, Subpart D 
is removed, with its contents reflected in 
an amended Subpart B.

In Subchapter D, Part 571, Subpart E is 
added.

D ated: M arch 2 ,1 9 8 2 .
N orm an A . Carlson,
Director, Bureau o f Prisons.

PART 570—COMMUNITY PROGRAMS
§§ 552.30—552.34 (Subpart D) [Removed]

A. In Subchapter D, Part 570, Suhpart 
D is removed, with its contents now 
reflected in an amended Subpart B, as 
follows:

The authority citation for Part 570, 
Subpart B reads as follows:

A uthority: 5 U.S.C. 301; 18 U .S.C. 4 0 0 1 ,4042 , 
4081, 4082, 4161-4166 , 5015, 5039; 28  U.S.C.
509, 510; 28 CFR 0 .95-0 .99 .

Subpart B—Work/Study Release
1. By revising § 570.10 to read as 

follows:

§ 570.10 Purpose and scope.
The Bureau of Prisons uses Work and 

Study Release programs to allow 
selected inmates, in preparation for 
release from confinement, to attend 
school or to work in the local 
community during the day, returning to 
the institution at night.

(a) An inmate may not work as a 
strikebreaker or under working 
conditions at less than acceptable 
minimum standards, or in any other 
situation which, in the Warden’s 
judgment and discretion, could evoke 
adverse public response towards the 
inmate, the Bureau of Prisons, or the 
government.

(b) Under 18 U.S.C. 4082(c)(2), the 
Attorney General may require a 
participant in a community work 
program to pay appropriate and 
reasonable costs incidental to the 
inmate’s confinement.

2. By revising § 570.11 to read as 
follows:

§570.11 Definitions.
The term "Work and Study Release” 

means an inmate’s authorized absence 
from a federal institution for the purpose 
of employment or to participate in an 
academic or vocational education 
activity.

3. By revising § 570.17 to read as 
follows:

§ 570.17 Transportation and subsistence.
(a) all transportation arrangements 

require approval of the Warden. An

inmate shall use and pay for commerical 
transportation to and from the program 
placement. Other arrangements for 
transportation to and from the program 
placement require prior approval of the 
Warden.

(b) Under 18 U.S.C. 4082(c)(2), "* * * 
A prisoner authorized to work at paid 
employment in the community under 
this subsection may be required to pay, 
and the Attorney General is authorized 
to collect, such costs incident to the 
prisoner’s confinement as the Attorney 
General deems appropriate and 
reasonable. Collections shall be 
deposited in the Treasury of the United 
States as miscellaneous receipts.”

(1) A fully employed participant in a 
community work program shall pay a 
fixed charge of $2.00 per calendar day in 
reimbursement for services and supplies 
ordinarily made available to inmates of 
federal institutions. The reimbursement 
contributes to the cost of services and 
supplies, such as lodging, meals taken at 
the residential facility, clothing, bedding, 
laundry, allowances and medical care, 
but excludes transportation to and from 
the inmates’s place of work. The 
Warden shall require the inmate to sign 
an earnings agreement which 
incorporates maintenance payments at 
the specified rate.

(2) No charge is made during the 
inmate’s first thirty calendar days of 
community employment.

(c) The Warden may waive 
transportation costs under paragraph (a) 
of this section when the Warden 
determines that the costs would unduly 
burden the inmate financially. Waivers 
of transportation requirements shall be 
documented.

(d) The Warden may waive the fixed 
charge under paragraph (b) of this 
section for an inmate after the first 
thirty days when the inmate:

(1) Is unemployed;
(2) Has less than fiill-time employment 

(40 hour work week);
(3) Has a verified serious need of 

financial assistance to the inmate’s 
immediate family;

(4) Has a verified serious need of his 
own: For example, savings required for 
establishment of residence; specialized 
employment requirements (training, 
education, automobile, etc.); or

(5) For any other compelling reason 
recommended by the Warden and 
approved by the Regional Director or 
designee. Waivers of fixed charge 
requirements shall be documented.

(e) An inmate may not reimburse the 
Government for expenses of Work or 
Study Release except as provided in 
paragraphs (a) and (b) of this section.

4. By revising § 570.19 to read as 
follows:

§ 570.19 Expenses.
(a) The inmate, the inmate’s family, or 

other sources approved by the Warden 
shall bear all expenses incidental to a 
Work or Study Release program, such as 
the cost of meals in the community, 
laundry fees for clothing, cost of special 
equipment, etc.

(b) an inmate who has sufficient 
personal financial resources shall bear 
the cost of the inmate’s Study Release 
program. The Bureau of Prisons may 
participate in payment for educational 
courses which lead directly to the 
development or increase of a viable 
occupational skill in accordance with 
the provisions of the Bureau of Prisons 
rule on Postsecondary Education 
Programs for Inmates.

5. By revising § 570.23 to read as 
follows:

§ 570.23 Termination.
The Warden in his/her discretion may 

terminate an inmate’s participation in a 
Work or Study Release program for any 
of the following causes:

(a) Completion of the program by the 
inmate;

(b) The inmate’s misconduct or willful 
negligence;

(c) Cancellation of a placement for 
reasons beyond the inmate’s control,
e.g., budget cutbacks, job layoffs, etc.; or

(d) Other sound correctional reasons, 
documented in the record.

PART 571—RELEASE FROM CUSTODY

B. In Subchapter D, add Subpart E to 
Part 571 to read as follows:
Subpart E—Petitions for Commutation of 
Sentence

Sec.
571.40 Purpose and scope.
571.41 Procedures.

Authority: 5 U .S.C. 301; 18  U .S.C. 4001, 4042, 
4081, 4082, 4161-4166 , 5006-5024, 5039; 28  
U .S.C. 509, 510; U .S. Const., A rt. II, Sec. 2; 28 
CFR 0 .9 5 -0 .9 9 ,1 .1 -1 .9 .

Subpart E—Petitions for Commutation 
of Sentence

§ 571.40 Purpose and scope.
An inmate may file a petition for 

commutation of sentence in accordance 
with the provisions of 28 CFR, Part 1.

(a) An inmate may request from the 
inmate’s case manager die appropriate 
forms (and instructions) for filing a 
petition for commutation of sentence.

(b) When specifically requested by the 
U.S. Pardon Attorney, the Director, 
Bureau of Prisons will forward a 
recommendation on the inmate’s 
petition for commutation of sentence.
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§ 571.41 Procedures.
(a) Staff shall suggest that an inmate 

who wishes to submit a petition for 
commutation of sentence do so through 
the Warden to the U.S. Pardon Attorney. 
This procedure allows institution staff to 
forward with the application the 
necessary supplemental information (for 
example, sentencing information, 
presentence report, progress report, 
pertinent medical records if the petition 
involves the inmate’s health, etc.).
Except as provided in paragraph (b) of 
this section, no Bureau of Prisons 
recommendation is to be forwarded with 
the package of material submitted to the 
U.S. Pardon Attorney.

(b) When specifically requested by the 
U.S. Pardon Attorney, the Director,

Bureau of Prisons shall submit a 
recommendation on the petition. Prior to 
making a recommendation, the Director 
may request comments from the Warden 
at die institution where the inmate is 
confined. Upon review of those 
comments, the Director will forward a 
recommendation on the petition to the 
U.S. Pardon Attorney.

(c) When a petition for commutation 
of sentence is granted by the President 
of the United States, the U.S. Pardon 
Attorney will forward the original of the 
signed and sealed warrant of clemency 
evidencing the President’s action to the 
Warden at the detaining institution, with 
a copy to the Director, Bureau of 
Prisons. The Warden shall deliver the 
original warrant to the affected inmate,

and obtain a signed receipt for return to 
the U.S. Pardon Attorney. The Warden 
shall take such action as is indicated in 
the warrant of clemency.

(1) If immediate parole eligibility is 
granted, the inmate is to be placed on 
the next parole docket.

(2) If a petition for commutation of 
sentence is granted, institutional staff 
shall recalculate the inmate’s sentence 
in accordance with the terms of the 
commutation order.

(d) When a petition for commutation 
of sentence is denied, the U.S. Pardon 
Attorney ordinarily notifies the Warden, 
requesting that the Warden notify the 
inmate of the denial.
[FR Doc. 82-6013 Filed 3-4-82; 8:45 am]
BILLING CODE 4410-05-M
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DEPARTMENT OF ENERGY

Bonneville Power Administration

Proposed Billing Credits Policy; 
Opportunities for Public Review and 
Comment
a g e n c y : Bonneville Power 
Administration (BPA), DOE.
ACTION: Notice of proposed billing 
credits policy and opportunities for 
public review and comment.

SUMMARY: The Pacific Northwest 
Electric Power Planning and 
Conservation Act (Regional Act) 
provides that the Bonneville Power 
Administration (BPA) Administrator 
must grant billing credits to BPA’s 
customers for electric power resources 
which reduce the Administrator’s 
obligation to acquire resources to meet 
BPA customers’ electric power 
requirements. This proposed policy 
interprets the Regional Act and 
prescribes procedures to be followed by 
customers seeking billing credits for 
conservation or other resources that 
reduce the need for BPA to acquire 
electric power resources to meet its 
obligations to its customers. This 
proposal further sets out a procedure by 
which the Administrator will evaluate 
billing credit applications and determine 
the appropriate amount for any credits 
granted.
DATES: Because of the interest 
expressed in the proposed billing credits 
policy, BPA will hold three types of 
public meetings: a technical meeting for 
BPA customers and others interested in 
a detailed explanation of the proposal, 
public information forums, and public 
comment forums.

BPA will hold a technical meeting for 
BPA customers who will be directly 
affected by the proposed policy. The 
meeting will be open to anyone who is 
interested in a technical presentation 
that will examine the proposed policy in 
substantial detail. The technical meeting 
will be held from 9 a.m.-4 p.m., on 
March 22,1982, in the Auditorium of the 
BPA headquarters building, 1002 NE. 
Holladay Street in Portland, Oregon.

BPA will hold informational forums in 
six regional locations to explain the 
proposed policy and answer questions. 
These forums will be designed to 
provide information which will assist 
the public in commenting on the 
proposed policy.

Explanatory material will be available 
prior to and at the information forums to 
provide general background on the 
policy. BPA will present the issues 
which received the most attention in 
development of the proposal in a

summary document. It will include 
BPA’s position on a particular issue and 
identify the positions supported by 
groups who participated in preliminary 
work sessions. The representatives of 
these groups have been invited to attend 
the information forums to answer any 
questions pertaining to their positions.

Registration for the information 
forums will begin at 7 p.m. and the 
forums will start at 7:30 p.m. Dates and 
locations for the information forums are:
(1) March 23, in Room 223 of the Federal 
Building, 1220 SW. Third Avenue, 
Portland, Oregon; (2) March 24, in the 
Fidalgo Room of the Seattle Center, First 
Avenue North and Republican Streets in 
Seattle, Washington; (3) March 25, in 
Room 227 of the Federal Building, 211 
East 7th Avenue in Eugene, Oregon; (4) 
March 30, in the Federal Building 
Auditorium, 825 Jadwin Avenue in 
Richland, Washington; (5) March 31, in 
the East Conference Room of the Hall of 
Mirrors, 700 W est State Street, in Boise, 
Idaho; and (6) April 1, in Room 201 of 
the Missoula County Courthouse Annex, 
200 West Pine Street in Missoula, 
Montana. The information forums will 
be recorded and transcribed and will 
become part of the Official Record on 
billing credits.

Following the information forums,
BPA will hold public comment forums in 
four regional locations to receive oral 
comment on the proposed policy. BPA 
staff will present introductory remarks 
and answer clarifying questions at the 
comment forums.

Registration for the comment forums 
will begin at 7 p.m. and the forums will 
start at 7:30 p.m. Dates and locations for 
the comment forums are: (1) April 19, in 
Room 223 of the Federal Building, 1220
S.W. Third Avenue, Portland, Oregon;
(2) April 19 in the East Conference Room 
of the Hall of Mirrors, 700 W est State 
Street in Boise, Idaho; (3) April 20 in the 
Blakely Room of the Seattle Center, First 
Avenue North and Republican Streets in 
Seattle, Washington; and (4) April 20 in 
Room 201 in the Missoula County 
Courthouse Annex, 200 W est Pine Street 
in Missoula, Montana. All comments 
received at public comment forums will 
be recorded and transcribed and will 
become part of the Official Record.

Written comments are also 
encouraged and will become part of the 
Official Record. They must be received 
on or before April 23,1982.
ADDRESSES: Written comments should 
be submitted to the Public Involvement 
Coordinator, Bonneville Power 
Administration, P.O. Box 12999,
Portland, Oregon 97212.
FOR FURTHER INFORMATION CONTACT: 
Donna L. Geiger, Public Involvement

Coordinator, P.O. Box 12999, Portland, 
Oregon 97212,503-230-4261. Oregon 
callers outside of Portland may use the 
toll-free number 800-452-8429; callers in 
California, Idaho, Montana, Nevada, 
Utah, Wyoming, and Washington may 
use 800-547-6048.

Douglas Hansen, Special Assistant to 
the Power Manager, Bonneville Power 
Administration, P.O. Box 3621, Portland, 
Oregon 97208, 503-230-5708.

George Gwinnut, Area Manager, Suite 
288,1500 NE. Irving Street, Portland, 
Oregon 97208, 503-230-4551.

Ladd Sutton, District Manager, Room 
206, 211 Edst Seventh Street, Eugene, 
Oregon 97401, 503-345-0311.

Ronald Wilkerson, Area Manager, 
Room 561, West 920 Riverside Avenue, 
Spokane, Washington 99201, 503-456- 
2518. '

Ronald K. Rodewald, District 
Manager, P.O. Box 741, Wenatchee, 
Washington 98801, 509-662-4377, 
extension 379.

Gordon Brandenburger, District 
Manager, P.O. Box 758, Kalispell, 
Montana 59901,406-755-6202.

Thomas Noguchi, Acting Area 
Manager, Room 250,415 First Avenue 
North, Seattle, Washington 98109,206- 
442-4130.

Roy Nishi, Area Manager, West 101 
Poplar, Walla Walla, Washington 99362, 
509-525-5500, extension 701.

Robert Laffel, District Manager, 531 
Lomax Street, Idaho Falls, Idaho 83401, 
208-523-2706.
SUPPLEMENTARY INFORMATION:

I. Introduction

Section 6(h) of the Pacific Northwest 
Electric Power Planning and 
Conservation Act (Regional Act) (Pub. L. 
96-501,94 Stat. 2697 et seq .) directs the 
Administrator of the Bonneville Power 
Administation (BPA), to grant billing 
credits to customers upon request for (1) 
conservation activities independently 
undertaken or continued by a customer 
or a political subdivision served by such 
customer after the effective date of the 
Regional Act (i.e., December 5 , 1980), or 
(2) resources constructed, completed, or 
acquired by a customer, an entity acting 
on behalf of such customer, or a political 
subdivision served by such customer 
after the effective date of the Regional 
Act, that reduce the obligation of the 
Administrator to acquire resources 
under the Regional Act. Retail rate 
structures which are voluntarily 
implemented by BPA customers and 
which induce conservation or 
installation of consumer-owned 
renewable resources also qualify for 
billing credits upon the same showing as
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that required for other conservation or 
renewable resource activities.

Congress created BPA in 1937 to act 
as marketing agent for power from 
Bonneville Dam. By subsequent 
legislation and executive orders, BPA 
was authorized to market the power 
from 29 additional Federal dams in the 
region. BPA also markets the output - 
from the 800,000-kilowatt Hanford 
generating plant of the Washington 
Public Power Supply System and thè 30 
percent of the Trojan nuclear plant 
output owned by the Eugene Water & 
Electric Board. To accomplish its power 
marketing mission, BPA designed and 
built the Nation’s largest network of 
long-distance, high-voltage transmission 
lines. BPA does not build dams or power 
plants. These are built and operated by 
the U.S. Army Corps of Engineers 
(Corps) and die Bureau of Reclamation 
(BR). Most Corps and BR projects are 
multipurpose; that is, they are designed 
to provide flood control, navigation, 
irrigation, municipal and industrial 
water supply, pollution control, 
recreation, fish and wildlife or other 
public benefits besides generating 
power.

Under the Regional Act, enacted 
December 5,1980, BPA is becoming the 
’’power broker’’ for the Northwest. The 
Regional Act is intended to help the 
region achieve an adequate power 
supply, hold utility rates lower than they 
would otherwise be, and place 
maximum reliance on conservation and 
renewable sources of energy in 
responding to the growing demand for 
energy. The Regional Act directs BPA to 
serve its existing industrial customers at 
specified demand and to serve on 
request the net power requirements of 
all utilities in the region, while also 
authorizing direct service to Federal 
agencies in the region. As a result, BPA’s 
obligation to serve its customers under 
the Regional Act is likely to be greater 
than BPA’s existing obligation to serve 
its existing customers.

Current BPA resources may be 
inadequate to serve the contractual 
obligation to its existing and potential 
new customers. Therefore, BPA may 
need to acquire new resources.

BPA is not authorized to own or 
construct electric generating facilities. 
However, the Regional Act directs BPA 
to acquire the right to the output or 
capability of resources to serve 
increased customer requirements. Such 
resources have been defined to include 
conservation measures, direct 
application renewable resource 
measures, such as solar collectors, that 
displace the use of electric power; and 
electric generating facilities. The 
Regional Act directs BPA to apply the

following priorities in acquiring 
resources:

(1) Cost effective conservation;
(2) Cost effective renewable 

resources;
(3) Cost effective generating resources 

utilizing waste heat or generating 
resources of high fuel conversion 
efficiency; and

(4) All other types of cost effective 
resources, such as conventional fuel- 
fired generating plants.

To the extent that BPA’s authority to 
acquire resources is limited to the need 
to serve its contractual obligations to 
supply electric power established under 
the Regional Act, and to assist in 
meeting the responsibility of BPA and 
other Federal agencies to operate 
hydroeletric facilities on the Columbia 
River and its tributaries to adequately 
protect, mitigate, and enhance fish and 
wildlife, there may or may not be a need 
to acquire additional resources. 
Congress, which anticipated a need for 
BPA resource acquisitions on the basis 
of earlier projections, established the 
billing credit mechanism to permit local 
initiative in implementing conservation 
and developing generating resources as 
an alternative to BPA’s acquisition of 
resources.

The Regional Act directs BPA to grant 
billing credits to a customer upon 
request for actions which reduce its 
power requirements and thereby reduce 
BPA’s obligation to acquire resources. A 
billing credit is a payment from BPA to 
the customer which may be in the form 
of either an offset to the customer’s 
power bill or a cash payment if the 
amount of the credit exceeds the amount 
of the power bill. The billing credit may 
become negative under certain 
circumstances.

For conservation measures or retail 
rate structures which induce 
conservation, customers are to be 
credited for the costs BPA saves by not 
having to acquire other resources. For 
resources other than conservation or 
retail rate structures which induce the 
installation of consumer-owned 
renewable resources, customers are to 
be credited for the lesser of either the 
net costs of the resource or the costs 
BPA saves by not having to acquire 
other resources.

The size and effect of a billing credit 
is limited in two ways. First, the rates to 
other customers as a result of granting a 
billing credit for a conservation measure 
should be the sam e as would otherwise 
have been the case had BPA been 
obligated to acquire other resources in 
lieu of granting the billing credit.
Second, the rates to other customers as 
a result of granting a billing credit for a 
resource other than conservation shall

be no greater than otherwise would 
have been the case had BPA been 
obligated to acquire resources in lieu of 
granting the billing credit.

After BPA has determined that a 
conservation activity or other resource 
qualities for a billing credit, BPA will 
conditionally approve the billing credit 
application, negotiate a billing credit 
contract with the customer, comply with 
the notice provisions of Section 6(c) of 
the Regional Act in all cases and with 
the procedural provisions of section 6(c) 
in the case of billing credits for major 
resources, and then grant the billing 
credit. The procedural requirements of 
section 6(c) permit the Pacific Northwest 
Electric Power and Conservation 
Planning Council (Regional Council) to 
review BPA’s determination whether 
granting a billing credit for a major 
resource is consistent with the Council’s 
plan, or in the absence of a plan, is 
consistent with the requirements of 
section 4(e) of the Regional Act. 
Eligibility for payment of the credit 
begins when the resource or 
conservation activity actually begins to 
reduce the customer’s load on BPA and 
that reduces BPA’s obligation to acquire 
resources.

BPA began the process of developing 
the proposed billing credit policy on 
March 25,1981, by publishing a notice of 
intent (46 F R 18583) to develop policy 
guidelines and a methodology to 
compute billing credits, implementing 
section 6(h) of the Regional Act. BPA 
mailed this request for comments to 
approximately 2000 people in the region, 
including BPA customers, state and local 
government representatives, and other 
interested individuals and groups. 
Included in the mailing was a reply card 
for persons to request information as the 
methodology developed. About 400 
cards were received by BPA. Twenty- 
three persons submitted written 
comments by the close of the comment 
period, June 30,1981. A BPA task force 
reviewed these remarks and other 
information and identified more than 20 
key issues which became the structural 
framework for the development of the 
initial proposal.

On August 28,1981, BPA mailed an 
invitation to those who had submitted 
comments and other interested persons 
to attend an informal meeting on 
September 10. This public meeting was 
intended to give a general overview of 
BPA’s perception of the issues involved 
in implementing billing credits and to 
explain the proposed procedure and 
schedule for developing the 
methodology.

At this meeting, BPA staff and the 
public discussed their understanding of
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some of the issues. However, because of 
the complexity of many of the issues, the 
participants asked for more time to 
evaluate and discuss them. BPA agreed 
to hold a series of five “rap sessions’* 
from September 22 to October 20 to 
discuss the Administrator’s policy 
alternatives for each of the key issues. 
BPA task teams analyzed the various 
issues and prepared papers on policy 
alternatives with arguments pro  and con 
for each alternative. These issue papers 
were mailed to participants prior to the 
rap session in which they were 
discussed. BPA also agreed to distribute 
all written comments submitted on 
billing credits to the participants and 
agreed upon a procedure for 
incorporating these comments as the 
methodology developed.

On September 15,1981, BPA mailed a 
letter to the participants describing the 
series of five rap sessions and the 
schedule outlining when each issue 
would be discussed. The objective of the 
meetings was to enable the public to 
respond to the policy alternatives which 
had been identified and to present their 
ideas to the BPA staff concerning [1] the 
definition of the issues which required 
resolution, (2) alternatives available to 
the BPA Administrator, and (3) the 
reasons why the Administrator should 
consider either adopting or rejecting 
each alternative.

Following the discussion of an issue, 
BPA task force representatives 
reworked the policy alternatives to 
reflect public input. These were mailed 
to participants for a second review prior 
to presentation to the BPA Policy 
Committee, which is comprised of the 
Administrator, Deputy Administrator, 
Assistant Administrators and General 
Counsel. At the Policy Committee 
meetings, the Administrator made 
preliminary decisions on each issue, 
which were then used as the basis for 
developing an initial draft of the 
proposed billing credits policies and 
procedures.

The number of rap session 
participants grew from a group of 40 to 
include more than 200 individuals in 
addition to the original 400 persons who 
sent in reply cards. A preliminary draft 
of the proposal was mailed to the rap 
session participants on January 11,1982, 
and an informal meeting was held 
January 20 and 21,1982, to discuss thè 
draft. This meeting was useful for

identifying and correcting problems with 
the draft in terms of its completeness, 
clarity, and consistency. The comments 
received from the informal meeting have 
been considered and incorporated in 
this proposed policy.

BPA is interested in receiving public 
comment on its proposed policy.
Because of the complexity of the issues 
and in response to die interest 
expressed in the proposed policy, BPA 
will hold three types of public meetings: - 
A technical level meeting for BPA 
customers and others interested in a 
detailed explanation of the proposal, six 
publiG information forums to explain the 
proposal and answer questions, and four 
public comment forums where oral 
comments will be received. Dates, times 
and locations for each of the meetings 
are listed in the previous section, 
“DATES.” All meetings will be 
transcribed.

Written comments will be accepted at 
the public forums or may be submitted 
to Donna L. Geiger, Public Involvement 
Coordinator, P.O. Box 12999, Portland, 
Oregon 97212. All comments must be 
received on or before April 23,1982.

Following the close of the comment 
period, BPA will evaluate the comments 
and, where appropriate, incorporate 
them into its final billing credits policy. 
The final policy is expected to be 
announced in late spring 1982.

II. Compliance With National 
Environmental Policy Act (NEPA)

BPA is preparing an environmental 
assessment (EA) evaluating its proposed 
billing credits policy. The EA will 
discuss the potential environmental 
impacts associated with the proposed 
billing credit policy and the alternative 
issues raised during the policy 
development process. Once the EA is 
completed, it will be distributed to all 
interested parties for a 30-day public 
review and comment period. Comments 
on the EA should be sent directly to 
John B. Pyrch, Environmental 
Coordinator, Bonneville Power 
Administration—PBE, P.O. Box 3621, 
Portland, Oregon 97208; phone 503-230- 
4261.

In recognition of BPA’s NEPA 
responsibilities, the need to analyze 
protential environmental impacts was 
identified as an activity to be performed 
concurrently with the definition of the 
major policy issues. By early September,

j an interdisciplinary environmental task 
i force was established, which began a 
i series of weekly meetings to review the 

issues as the options were identified. 
Members of the task force became 
routinely involved in the public rap 
sessions and were also members of a 
number of the task teams which 
developed the issue options. The task 
force made a preliminary environmental 
analysis of each issue available to the 
Policy Committee as the Administrator 
made his preliminary decisions. 
Environmental representatives were 
available to answer questions and to 
clarify the preliminary analysis.
III. Major Provisions
A. P olicies and Purposes—Section 1

Implementation of the billing credits 
program is intended to support a number 
of broad BPA and Regional Act goals. 
Billing credits for conservation activities 
are intended to provide customers a 
level of compensation that will provide 
an incentive to implement conservation. 
The program is also intended to 
encourage long-range planning of 
resource development. Billing credits for 
resources other than conservation are 
intended to cover the costs of such 
resources up to the limit of BPA’s 
alternative cost, and thereby eliminate 
the disincentive for developing such 
resources inherent in BPA’s average cost 
wholesale power rates.

Program implementation should result 
in consistent application of prudent 
resource planning principles among the 
billing credits program, BPA’s resource 
acquisition program, and other regional 
resource planning to support the 
Regional Act’s resource priority scheme 
and other non-energy considerations 
such as the protection of fish and 
wildlife. Finally, BPA intends to 
implement billing credits in a way that 
will encourage customers to plan and 
operate the resources of the Pacific 
Northwest as much as possible as if 
they were owned and operated by a 
single utility in order to achieve a 
reliable, efficient power supply at the 
least cost to the consumer.

B. D efinitions—Section 2
Many of the definitions in the 

proposed policy are taken directly from 
the Regional Act. Other definitions are 
leased on the Regional Act but have
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been expanded to clarify BPA’s 
interpretation of them. BPA has defined 
other terms that BPA will use throughout 
this proposed policy. Rather than 
redefine terms each time they arise, BPA 
has chosen to define them in the 
“Definitions” section to insure 
consistent interpretation. BPA intends to 
the terms “shall” to mean “must” and 
“may” to indicate discretion. BPA 
intends the terms “may not” to mean 
“lack of discretion” or “without 
authority.” BPA solicits comments on 
the policies inherent in these proposed 
definitions.

1. The term “acquire” means the 
purchase of the right to the output or 
capability of a resource. BPA may not 
construct or own a generating facility. 
BPA customers are not limited by this 
latter constraint.

In this proposed policy, BPA has 
distinguished between the terms 
“capability” and “output.” In its 
simplest form, purchase of the capability 
of a resource means the purchase and 
ownership of all or a portion of the 
planned capacity of the resource, 
requires payment of the resource costs 
associated with the capability acquired, 
and transfers financial risk to the power 
purchaser in the event the generating 
facility is not completed and operated.

In its simplest form, purchase of the 
output of a project means the purchase 
of a fixed amount of electric power from 
a project at an agreed-upon rate per unit 
of electric power with no transfer of risk 
or responsibility to the purchaser for 
project costs.

2. BPA has used the term “alternative 
cost” to describe the cost BPA would 
have paid had it been required to 
acquire resources to serve the load 
which is being served by a billing credit 
resource. BPA has chosen this term 
instead of the term “avoided cost” for 
two reasons. First, the term “alternative 
cost” is used in the legislative history of 
the Regional Act. Second, BPA wanted 
to avoid confusion between the rate 
impact test and the term “avoided cost” 
which has a specific connotation within 
the context of the Public Utilities 
Regulatory Policy Act (PURPA), section 
210. BPA has not yet determined how 
the Regional Act and PURPA mesh.

It may be necessary to calculate 
alternative costs applicable to a given 
billing credit resource as many as three 
times. During the initial planning phases 
of the billing credit program, when 
refined data are unavailable, BPA may 
calculate an “interim alternative cost” 
based on projections of future loads to

be served by BPA and future resources 
that may be available to meet those 
loads. At the time BPA conditionally 
approves a billing credit resource, an 
“initial alternative cost” will be 
calculated which will establish the 
estimated value of the alternative cost 
at the time the resource is planned to 
actually change the customer’s net 
requirements for electric power or 
reserves from BPA. Finally, BPA will 
calculate the “firm alternative cost” at 
the time BPA begins to pay the billing 
credit, and may be equivalent to the 
interim alternative cost during the early 
years of the program. The procedure 
which BPA will use to calculate the 
alternative cost is discussed further in 
section E below.

3. The term “billing credit resource” 
means a conservation activity, a 
resource other than conservation, or a 
retail rate structure which is eligible for 
a billing credit. A billing credit resource 
is a value to the Administrator only to 
the extent the customer assumes the 
obligation of the Administrator to serve 
a portion of the customer’s firm load. 
(This concept is discussed further in 
section D below.)

A customer may request a billing 
credit for all or part of the output or 
capability of a billing credit resource. 
Under this proposed policy, any 
customer wishing to receive a billing 
credit for an additional increment of 
output from a resource for which a 
billing credit has already been granted 
must submit a new billing credit 
application to BPA.

4. BPA has used the term “conditional 
approval” to establish the point at 
which a customer will be notified that 
the proposed activity is eligible for a 
billing credit. However, actual granting 
and payment of a billing credit will not 
occur until (1) a contract has been 
signed establishing a value for the 
billing credit, and (2) the billing credit 
resource has begun to produce the 
expected energy or capacity (or in the 
case of conservation activities, the 
expected energy or capacity savings).

5. BPA has not altered the Regional 
Act definition of “conservation.” In 
order to qualify as a conservation 
activity, a resource must pass a two-part 
test. First, the resource must reduce 
electric power consumption. Second, the 
reduction in consumption must occur as 
a result of an increase in the efficiency 
of energy use, production, or 
distribution. BPA believes there are two 
fundamental ways in which to look at 
efficiency. One is to look at a resource

in terms of its ability to produce usable 
energy per unit of potential energy 
consumed. An example of a 
conservation activity that meets this test 
would be to replace incandescent light 
bulbs with fluorescent bulbs.
Fluorescent bulbs produce more light 
per unit of electricity than incandescent 
bulbs produce. The second way to view 
efficiency is to focus on the task to be 
done and find ways to perform the task 
with less energy. An example of a 
conservation activity that meets this test 
would be to irrigate an orchard at night 
to reduce evaporation losses. Hie 
reduction in evaporation loss reduces 
the amount of pumped water needed to 
irrigate the orchard. Thus, energy is 
saved because the task, to irrigate the 
orchard, is being accomplished with less 
energy.

Curtailments and changes in life style 
may save energy, but they do not do so 
as a result of an increase in the 
efficiency of energy use, distribution, or 
production. Thus curtailments br life 
style changes are not examples of 
conservation as defined by the Regional 
Act.

It has been suggested to BPA that 
switches from electric power to fossil 
fuels could qualify for a billing credit as 
a conservation activity. BPA believes 
that this interpretation of conservation 
may conflict with the definition of 
renewable resource which defines a 
switch from electric power to a 
renewable fuel as a direct application 
renewable resource and not as a 
conservation activity. BPA has decided 
not to resolve this issue in the billing 
credits policy. Rather, BPA will address 
the fuel switching issue in a separate 
proceeding.

6. The Regional Act establishes “cost- 
effectiveness” as one of the primary 
criteria for BPA selection of billing 
credit resources and resource 
acquisitions. Although the Regional Act 
specifies a number of elements which 
should be considered in assessing cost- 
effectiveness, BPA has initiated a 
separate policy making process for the 
purpose of identifying other appropriate 
factors and calculation mechanisms.

7. BPA has not refined the definition 
of “customer” as defined in the Regional 
Act. However, for the purposes of this 
policy, BPA proposes that only a 
customer that signs a new power sales 
contract wth the Administrator under 
the Regional Act is eligible to request a 
billing credit. (This concept is explained 
further in Section C below.)
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8. The term “firm resource exhibit” 
refers to the list of resources which must 
be attached to utility customers’ power 
sales contracts for which the customer 
assumes the obligation to operate to 
serve its own firm load.

9. The Regional Act authorizes BPA to 
grant billing credits for “independently 
undertaken conservation activities.”
BPA proposes that “independently 
undertaken” refers to activities carried 
out independently of activities funded 
and offered by BPA or included in the 
plan of the Regional Council. The 
Regional Act directs BPA to exercise its 
authority to implement all cost-effective 
conservation as the first priority for 
meeting BPA’s obligations to serve the 
net requirements of its customers, and 
BPA is clearly expected to take a 
position of leadership in implementing 
and financing conservation programs 
throughout the region. Only activities 
over and above BPA conservation 
activities or beyond the requirements of 
the Regional Council plan will therefore 
be considered to be “independently 
undertaken.” An activity which falls 
below the standard necessary to qualify 
for a BPA program will not be 
considered to be independently 
undertaken.

A conservation program undertaken 
by a customer or a political subdivision 
served by a customer, which duplicates 
all or part of a BPA funded program will 
not qualify for a billing credit. A 
conservation program initiated by a 
customer or a political subdivision prior 
to adoption of that program by BPA will 
qualify for a billing credit until a 
substantially similar program is adopted 
by BPA. At that time, no further billing 
credits would be granted for additional 
conservation measures installed under 
such program, but all billing credits 
granted for previously installed 
measures would continue over the 
remainder of the useful lives of those 
measures. BPA will base its decisions on 
what programs to adopt upon its 
judgment as to what will be most cost 
effective for the region as a whole.

Conservation programs implemented 
by customers or political subdivisions 
which include activities that produce 
incremental energy savings over and

beyond those produced by BPA funded 
programs may qualify for billing credits 
with respect to those additional 
activities which are not included in BPA 
funded programs.

A legal mandate to implement a 
conservation program will not, by itself, 
disqualify hn applicant from receiving a 
billing credit provided the mandated 
program is undertaken independently of 
BPA as described above. A billing credit 
will not be granted, however, if program 
implementation is required to comply 
with the Regional Council plan (e.g., it 
will be assumed that BPA will 
implement programs consistent with the 
requirements of the plan).

10. The definition of a “major 
resource,” which is taken from the 
Regional Act, applies to any resource 
that, (1) has a planned capability greater 
than 50 average megawatts, and (2) if 
acquired by BPA. is acquired for a 
period of more than 5 years. Major 
resources are required to undergo an 
analysis for inconsistency with the 
Regional Council plan, or, in the absence 
of a plan, with the requirements of 
sections 4(e)(1) and 4(e)(2) of the 
Regional Act.

11. BPA believes it is authorized to 
pay billing credits for resources other 
than conservation only up to the level of 
the “net cost actually incurred” by the 
developer o f a resource. BPA has 
attempted in this definition to identify 
the elements to be included under “net 
costs.”

The proposed cost elements cover not 
only construction and operation costs 
but also reasonable financing costs and 
compensation for risk. If BPA were to 
acquire a resource directly, it may 
assume any risk that the project might 
not operate as planned. It therefore 
appears appropriate to compensate 
other resource developers for risks 
entailed in developing a billing credit 
resource.

Net costs may not include any portion 
of costs which have been financed by 
funds obtained from governmental 
grants. BPA does not believe that grant 
monies are a cost actually incurred by a 
customer in developing a billing credit 
resource.

BPA recognizes that there will be a 
great number of uncertainties in the 
development of net cost data. There is

some concern that a resource developer 
may be unwilling or unable to provide 
net cost data to a customer, and BPA 
should therefore be willing to pay the 
customer for the net incurred by the 
customer in acquiring the resource 
without requiring the customer to 
provide cost or other data about the 
resource. However, it is the policy of the 
U.S. Comptroller General that all 
Federal disbursing officers retain the 
ability to verify the accuracy and 
legality of all disbursements. Therefore, 
BPA must have access to resource 
specific data. BPA requests suggestions 
on any other factors that should be 
considered in determining net costs for 
billing credit resources.

12. BPA proposes that the definition of 
“political subdivision served by a 
customer” refers to governmental units 
within and including State governments. 
Consequenlty, for the purpose of 
determining eligibility for billing credits, 
political subdivisions will be considered 
to include states, cities, towns, counties, 
multi- and special purpose districts (i.e., 
water, sewer, school, etc.) and Indian 
Tribes.

BPA has tentatively included States in 
the definition, because State 
governments have significant 
opportunity to implement conservation 
program, and several states have 
specifically requested to be included. 
However, the decision to include States 
may pose practical problems in 
establishing the causal relationship 
between the passage of legislation 
authorizing conservation activities and 
the actual conservation of energy. State 
activities to improve the energy 
efficiency of State-owned buildings may 
be eligible for billing credits, but 
legislation requiring other entities to 
take conservation actions are likely to 
impose a financial burden on the other 
entities rather than on the State 
government. Consequently, BPA 
requests comments on the 
appropriateness of including States as 
political subdivisions.

13. The phrase “reduce the 
Administrator’s obligation to acquire 
resources under the Regional Act” is 
defined to reflect the different 
explanations of the same concept 
contained in sections 6(h)(1)(A) and 
6(h)(1)(B) of the Regional Act. Section
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6(h)(1)(A) refers to “the Administrator’s 
obligation that otherwise would have 
existed to acquire” while section 
6(h)(1)(B) refers to “the Administrator’s 
obligation to acquire.” Both phrases 
explain the concept that a billing credit 
resource substitutes for a resource BPA 
would have been obligated to acquire 
but for the billing credit resource. The 
different phrases reflect the structure of 
the net requirements power sales 
contracts which BPA is required to offer 
under section 5(b) of the Regional Act. 
Under these contrcts BPA is required to 
meet a customer’s actual firm power 
load to the extent such load exceeds the 
capability of any resources the customer 
is required or chooses to use to serve 
such firm load. If a customer 
implemented a conservation activity or 
developed a consumer-owned 
renewable resource, the firm power load 
met by such resources would not appear 
on BPA’s meters and BPA’s obligation to 
serve such firm power load would not 
materialize. Therefore, section 6(h)(1)(A) 
refer to the Administrator’s obligation 
that otherwise would have existed to 
acquire resources to serve the firm 
power load that otherwise would have 
existed but for the billing credit 
resource.

14. The term “resource,” as taken from 
the Regional Act, is defined as both the 
actual or planned output of generating 
facilities and any actual or planned load 
reduction resulting from direct 
application of a renewable energy 
resource or from a conservation 
measure. An indirect effect of this all- 
inclusive definition is to broaden the 
opportunity for implementing energy 
conservation activities under the billing 
credit program. In particular, 
conservation programs delivered by an 
energy management firm could be 
considered to be a resource 
implemented by an "entity acting on 
behalf of a customer” in accordance 
with sections 5 and 6(a) of this proposed 
policy. BPA is interested in hearing if 
this potential interpretation would pose 
any particular problems or whether it 
would be a desirable way to promote 
conservation.

15. The term “resource priority 
scheme” is based on section 4(e)(1) of 
the Regional Act, which requires that 
priority lie given to resources that the 
Regional Council determines to be cost 
effective. For any set of cost effective 
resources, BPA must give priority: first, 
to conservation; second, to renewable 
resources; third, to generating resources 
using waste heat or generating resources 
of high fuel conversion efficiency; and 
fourth, to all other resources. BPA will 
apply the resource priority scheme m

granting billing credits among competing 
billing credit resources and when 
comparing a billing-credit resource with 
an alternative acquisition.

16. BPA proposes to establish a 
special billing credit category of “small 
resources" which would be any resource 
with a planned capability of (1) 5 
average megawatts or less, and (2) a 
peak capability of 15 megawatts or less. 
The category is designed to reduce the 
customer reporting requirements for 
such resources. BPA believes such 
reporting requirements create an 
administrative burden which is 
necessary for larger resources but which 
could needlessly prevent the 
development of small resources. In 
particular, sponsors of small resource 
projects would not be obligated to make 
available a calculated amount of electric 
power and BPA would grant a billing 
credit based on the actual output of the 
small resource up to the planned 
capability of the resource. In addition, 
BPA may, by publishing a finding in the 
Federal Register, deem the net cost of 
small resources to be equal to or greater 
than the Administrator’s alternative 
cost, thereby setting the base value of 
the credit at the BPA alternative cost

BPA requests comments on the 
desirability of establishing a “small 
resources” category. In particular, BPA 
is interested in information that will 
help assess the benefits and risks of this 
proposal. BPA is also interested in 
guidance on the appropriate size limit 
for a “small” resource category. BPA is 
especially concerned with the views of 
resource developers and how this 
special category would influence their 
approach to the development of small 
resources.

17. The definition of “voluntarily 
implemented retail rate structure” 
reflects BPA’s recognition that all 
utilities are subject to some form of rate 
approval authority and cannot act 
independently of such authority. 
Consequently, a retail rate structure will 
beconsidered to be voluntarily 
implemented upon approval by the duly 
constituted rate approval authority with 
jurisdiction over the rates of that utility 
(i.e., a public utility commission (PUC), a 
city council, a Public Utility District 
(PUD) Board, etc.) upon a showing by 
the utility that: (1) it had initiated an 
action which led to the rates being 
approved, (2) the rate structure goes 
beyond merely reflecting the cost effects 
of BPA’s wholesale rate structure, and
(3) the rate structure induces 
conservation of electric power or the 
installation of consumer-owned 
renewable resources in excess of what 
would be expected to result from

implementation of any model 
conservation standards set forth in the 
Regional Council’s plan.

Implementation of rates pursuant to a 
legal mandate from any governmental 
authority other than that of the duly 
constituted rate approval authority will 
be considered not to have been 
voluntarily implemented. For example, a 
PUC order issued pursuant to the 
mandates of a Federal or State law 
would not be considered voluntarily 
implemented. To qualify for a billing 
credit, the customer must demonstrate 
that the rates voluntarily implemented 
have induced conservation or the 
installation of consumer-owned 
renewable resources which reduce 
BPA’s obligation to acquire resources. 
BPA solicits comments on what 
standards of evidence BPA should 
establish for assessing the energy output 
of voluntarily implemented retail rate 
structures.

C. E ligibility and Qualifying Actions— 
Sections 3 Through 8

The Regional Act authorizes BPA to 
grant billing credits for the following 
actions:

1. Conservation measures 
independently undertaken or continued 
after the effective date of the Regional 
Act by customers or political 
subdivisions served by customers which 
reduce BPA’s obligation to acquire 
resources.

2. Resources constructed, completed 
or acquired after the effective date of 
the Regional Act by a customer, an 
entity acting on behalf of such customer, 
or a political subdivision served by the 
customer which reduce BPA’s obligation 
to acquire resources.

3. Retail rate structures voluntarily 
implemented by customers which induce 
conservation or installation of 
consumer-owned renewable resources 
which reduce BPA’s obligation to 
acquire resources.

The power sales contracts establish 
the underlying obligation for BPA’s 
acquisition of resources to meet 
customers’ firm loads. Because billing 
credits are a substitute for the 
acquisition of resources by BPA, BPA 
does not believe it is authorized to grant 
billing credits without the underlying 
obligation established by a power sales 
contract under the Regional Act. BPA 
does not believe that pre-Regional Act 
power sales contracts or residential 
exchange contracts create an obligation 
to acquire long-term resources to meet a 
customer’s firm load.

Under this proposed criterion, a 
customer with only a residential 
exchange contract would not qualify for
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billing credits due to the fact that equal 
amounts of power are exchanged. 
Therefore, there can be no change in the 
Administrator’s net obligation to acquire 
other resources as a result of the 
exchange. With regard to pre-Regional 
Act contracts, although they may 
provide for the purchase of net 
requirements, they are subject to the 
previously issued notice of insufficiency, 
which provides for power allocations as 
the remedy for a BPA insufficiency of 
resources. Furthermore, such contracts 
do not provide for the purchase of 
power “pursuant to” the Regional Act 
and are not linked to participation on 
the other Regional Act objectives. BPA 
seeks comments on this proposed 
approach and on whether alternative 
policies would achieve the same 
objective.

BPA will only accept an application 
from a customer although the billing- 
credit resource could be owned or 
controlled by another entity. Because a 
customer may sponsor a billing credit 
resource on behalf of another entity 
such as a local government, a 
potentially complex situation might 
arise regarding allocation of the billing 
credit benefit. BPA proposes not to 
intervene in the relationship between 
customer and developer by establishing 
any specific requirements for the pass­
through of benefits. How a BPA 
customer chooses to use or pass on a 
billing credit to its consumers or to other 
constituencies, including political 
subdivisions, will be left to the 
customers, their governing or regulatory 
bodies, and the other entities. However, 
BPA suggests that it is desirable that 
such benefits be passed on to the entity 
initiating these activities to achieve 
maximum conservation and to 
encourage non-utility sponsors to 
develop resources.

Billing credits will be granted (as 
provided by section 6(h)(1)(B) of the 
Regional Act) for “resources 
constructed, completed, or acquired 
after the effective date of this Act” 
(December 5,1980) or conservation 
activities or retail rate structures 
effectuated after the date of the Act. The 
date a conservation program was 
initiated is immaterial. The key point is . 
when the measure which produces the 
actual energy savings (i.e., a water 
heater wrap, ceiling insulation, solar hot 
water heater, etc.) was installed. BPA 
had no obligation to acquire resources, 
implement conservation, grant billing 
credits, etc., prior to enactment of the 
Regional Act. Measures installed by. a 
utility prior to the date of enactment of 
the Regional Act were presumably 
actions taken by the utility to serve its

own existing obligations. Consequently, 
if a conservation measure was installed 
December 4,1980, or prior, there is no 
eligibility for a billing credit. If it was 
installed December 5,1980, or after, it 
may qualify.

BPA proposes that conservation 
programs initiated before the enactment 
of die Regional Act and continued after 
that date be entided to billing credits to 
the extent that new conservation 
activities are implemented under the 
program after December 5,1980. In other 
words, BPA has interpreted the phrase 
“conservation activities continued" after 
December 5,1980, to refer to new 
activities carried out under pre-existing 
programs. Only activities effectuated 
after December 4,1980, are eligible for 
billing credits because BPA had no 
obligation to acquire resources pursuant 
to the Regional Act before that date.

BPA believes the Regional Act 
requires an addition condition before 
BPA can make a retroactive payment for 
conservation activities. A customer must 
sign a power sales contract as offered 
by BPA on August 28,1981, before a 
conservation activity reduces the 
obligation that the Administrator would 
otherwise have had to acquire 
resources. Without execution of a new 
power sales contract, BPA does not 
have an obligation under the Regional 
Act to acquire resources to meet a 
customer’s load. A billing credit may 
start at the date of signing which is the 
date the conservation activity first 
reduces the obligation to acquire for 
activities implemented after December
5,1980, but prior to the customer’s 
signing a new power sales contract. The 
billing credit would cover the remaining 
useful life of the measure from the date 
of signing the new power sales contract.

BPA will make retroactive payments 
for conservation activities which reduce 
the Administrator’s obligation to acquire 
resources prior to initial payment of the 
billing credit. The value of a retroactive 
payment would be calculated in 
accordance with the procedures used to 
calculate any other billing credit. The 
calculation will consider BPA’s need to 
acquire resources as measured by the 
alternative cost and the applicable rate. 
In addition, applications for retroactive 
billing credits must meet any other 
applicable tests for eligibility, such as 
the “independently undertaken” 
standard for conservation activities.

BPA proposes a parallel treatment for 
retroactive payments for all other 
resources. Since BPA had no obligation 
to meet a customer’s load prior to 
signing of the power sales contract, BPA 
believes it would be fiscally 
irresponsible to commit to the payment

of billing credits for that preliminary 
period. BPA solicits comments on its 
policies for retroactive payments.

In accordance with section 6(h)(1)(B) 
of the Regional Act, BPA proposes to 
grant billing credits only for resources 
which are determined not to be 
inconsistent with the Regional Council's 
plan, or, in the absence of a plan, not 
inconsistent with the provisions of 
sections 4(e)(1) and 4(e)(2) of the 
Regional Act. Section 4(e)(1) contains 
the requirements regarding cost- 
effectiveness aqd the resource priority 
scheme. Section 4(e)(2) requires BPA 
and the Regional Council to give due 
consideration to (1) environmental 
quality; (2) compatibility with the 
existing regional power system; and (3) 
the protection, mitigation and 
enhancement of fish and wildlife.

Conservation activities will not be 
subject to the not-inconsistency test, 
because the Regional Act imposes no 
such requirement on the assumption that 
these activities will always be 
consistent with the regional plan. In 
addition, any cost-effectiveness test for 
conservation is presumably assessed 
through the rate impact test, i.e., if the 
other ratepayers are not harmed by 
granting a billing credit for conservation 
activities, then those activities are cost- 
effective. BPA further proposes to 
interpret the section 6(c) reference to 
procedural requirements for major 
resources, including conservation, to be 
controlled by the section 6(h) billing 
credit requirement which does not 
establish a consistency standard for 
conservation activities.

Billing credits may be granted in 
certain circumstances for other 
resources which can not be determined 
to be cost effective if other factors make 
the resource desirable. Local authorities 
might wish to develop a billing credit 
resource that is more costly than the 
BPA alternative cost, because the 
resource confers some other local 
benefits in addition to power generation. 
If the resource were demonstrated to be 
not inconsistent with the other section 
4(e)(1) and 4(e)(2) requirements, BPA 
may grant a billing credit for such 
resource up to the level of the BPA 
alternative cost. Other ratepayers are 
not harmed by the decision to grant a 
billing credit for a non-cost effective 
program, because BPA only pays up to 
the alternative cost, and the locality 
pays the remaining costs.

BPA proposes that a billing credit 
resource be not inconsistent with the 
requirements of section 4(e)(1) to the 
extent that the resource is cost effective 
to BPA and that other BPA customers 
are held harmless with regard to any
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rate impact. In applying the not- 
inconsistent test to any social or 
environmental impacts associated with 
a billing credit resource, BPA proposes 
to examine where such impacts might 
fall. Environmental costs directly 
attributable to a billing credit resource 
may be considered to be not 
inconsistent with cost-effectiveness if 
such costs primarily occur within the 
service area of the customer seeking the 
billing credit. However, if such costs are 
borne by the ratepayers of other 
customers, then BPA will consider these 
impacts in evaluating whether the 
resource is inconsistent with cost- 
effectiveness.

BPA solicits comments on this 
interpretation of the application of the 
cost-effectiveness test, particularly with 
regard to any potential environmental 
impacts.

According to the Regional Act, 
entitlement to billing credits arises only 
if BPA’s obligation to acquire resources 
is actually reduced. For purposes of this 
policy, the obligation of BPA to acquire 
resources will be determined in 
accordance with the terms of the power, 
sales contracts offered pursuant to the 
Regional Act. Billing credit resources 
must be represented in the region’s and 
in BPA’s firm resource planning in a 
timely manner such that BPA can 
reasonably determine that such activity 
or resource will reduce or serve a firm 
load that would otherwise have been a 
firm load of BPA. This means that the 
billing credit activity or resource can 
only be determined to have offset the 
BPA obligation to provide the claimed 
amount of power to be saved or 
generated for the time periods claiined. 
Planned potential activities or resources 
which the utility is not obliged to 
produce cannot reduce the BPA 
obligation, and therefore cannot support 
billing credit eligibility. This topic is 
discussed further in section D below.

The Regional Act requires that any 
portion of a major resource not under 
construction on December 5,1980, in 
excess of th& customer’s reasonable 
load growth, be offered to other Pacific 
Northwest utilities for ownership, 
participation or other sponsorship in 
order to qualify for a billing credit. This 
provision is intended to insure that all 
utilities are allowed to participate in the 
development of regional resources 
which are used by BPA to meet the 
region’s requirements for electric power. 
BPA has not added any clarification to 
this requirement but is interested in 
receiving comments on its 
implementation.

D. G eneral Conditions Governing 
Granting and Administering Billing 
Credits—Section 9

Inclusion in BPA Budget. Although 
BPA may conditionally approve a billing 
credit at any time it receives a complete 
application, actual award of the credit 
may not occur until the costs of the 
billing credit (including retroactive 
payments, if any) have been included in 
a BPA budget as approved by Congress. 
BPA plans to include the costs of 
approved billing credits in the budget for 
the first fiscal year in which the credit is 
to be paid, but normally no sooner than 
the next regular budget submission.

Actual Change in Net Requirements. 
BPA proposes that the customer must 
demonstrate the amount by which the 
billing credit resource actually changes 
the customer's net requirements for 
supply of electric power or reserves 
from BPA. In making such 
demonstration the customer must also 
show how BPA's obligation to acquire 
resources under the Regional Act is 
reduced.

BPA recognizes the customer may 
change its net requirements for supply of 
electric power or reserves from BPA 
without reducing BPA’s obligation to 
acquire resources under the Regional 
Act. BPA does not believe it has the 
authority to grUnt billing credits unless 
both conditions are met. Granting a 
billing credit confers a benefit on BPA’s 
other customers by reducing BPA’s 
obligation to acquire resources and 
relieving BPA of the costs of such 
acquisition. Unless the change in a 
customer’s net requirement for supply of 
electric power or reserves actually 
reduces BPA’s obligation to acquire 
resources, no benefits are conferred on 
BPA’s other customers.

Since BPA’s obligation to supply 
electric power or reserves to a customer 
is established by its power sales 
contract, BPA suggests that the power 
sales-contract be used as the basis for 
determining the actual change of the 
customer’s net requirements. BPA 
recognizes that firm power and 
industrial firm power have different 
characteristics which must be 
considered in demonstrating actual 
changes in a customer’s net 
requirements for supply of electric 
power or reserves from BPA. BPA also 
recognizes that different methods of 
purchasing firm power may affect such 
demonstrations.

An example of different 
characteristics which need to be 
considered in demonstrating an actual 
change in net requirements is reflected 
by the differences between firm power 
and industrial firm power. Since BPA

relies on its right to interrupt a portion 
of an industrial firm power load for 
reserves, the reduction in contract 
demand of such load does not produce 
an equal reduction of BPA’s obligation 
to acquire resources. The amount of 
contract demand reduction must be 
adjusted to recognize the following 
factors in determining the actual change 
in a customer’s net requirements for 
supply of electric power or reserves: (1) 
The extent to which BPA’s available 
reserves are reduced, and (2) the extent 
to which BPA’s need to use generating 
resources for reserves is increased.

BPA has identified two circumstances 
when actual change in a customer’s net 
requirements for electric power or 
reserves does not reduce BPA’s 
obligation to acquire resources. The first 
circumstance occurs when BPA can 
reasonably determine that it would have 
adequate resources without the billing 
credit resource. In making such 
determination BPA will use the data and 
standards included in the load resource 
document referred to in the utility power 
sales contracts described in sections 
3(a) (1), (2), and (3) of this proposed 
policy.

BPA believes that this circumstance 
would prevent BPA from granting a 
billing credit or a generating resource. 
Since the Regional Act directs BPA not 
to reduce its efforts to achieve 
conservation or acquire direct 
application renewable resources 
installed by residential nr small 
commercial consumers, BPA believes 
that it may grant billing credits for these 
resources even though it would have 
adequate resources without the billing 
credit resource. BPA solicits comments 
on its obligation to grant billing credits 
for conservation and direct application 
renewable resources when it has 
adequate resources to meet its 
obligations.

The other circumstance where a 
change in a customer’s net requirement 
for supply of electric power or reserves 
from BPA does not necessarily reduce 
BPA’s obligation to acquire resources is 
where the billing credit resource does 
not have the same operating 
characteristics as the resources BPA 
otherwise would have acquired. BPA 
intends to develop a resource 
acquisition strategy to assist the 
customer in demonstrating how BPA’s 
obligation to acquire resources is 
reduced. BPA has several alternatives if 
the billing credit resource does not have 
the same operating characteristics as 
the resources described in BPA’s 
resource acquisition program.

One alternative that BPA is 
considering if the resource does not
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have the same operating characteristics 
would be to find the resource 
inconsistent with the considerations of 
section 4(e)(2) of the Regional Act which 
requires a resource be compatible with 
the existing regional power system. 
Another alternative BRA is considering 
would be a description of load resource 
balance which specified the months or 
hours of the year BPA needs to acquire 
resources. Under the first alternative 
this entire resource could be denied a 
billing credit. Under the second 
alternative the amount of capacity or 
energy on which the billing credit is 
based would be limited to the months 
and hours of the year BPA needs to 
acquire resources. BPA solicits 
comments on how it should treat billing 
credit resources whose operating 
characteristics are different than the 
resources BPA otherwise would have 
acquired.

Customer’s Commitment to Billing 
' Credit Resource Performance. BPA 
believes that a reduction of BPA’s 
obligation to acquire resources only 
occurs when a customer makes a 
commitment to meet what would be 
BPA’s obligation under its power sales 
contract. BPA recognizes that the power 
sales contract already requires this 
commitment for other purposes for the 
addition of some customer resources 
under the power sales contract. BPA 
believes this commitment must be 
extended to all billing credit resources 
(except for small resources) under the 
billing credit contract to the extent the 
power sales contract does not already 
require a commitment to resource 
performance.

Compliance With NEPA and Other 
Environmental Laws. Individual billing 
credit applications will be reviewed 
when they are received. These reviews 
will follow standard NEPA procedures 
under the Council of Environmental 
Quality regulations, Department of 
Energy NEPA guidelines, and the BPA 

y Environmental Manual.
Duration of a Billing Credit BPA 

believes the customer must offer a 
billing credit resource for the useful life 
or any remaining portion o f the useful 
life of a resource. BPA believes the 
purpose of the acquisition authority 
granted BPA under the Regional Act 
was to acquire resources on a long-term 
basis to meet its contractual obligations. 
Congress expected resource costs to 
increase over time and provided BPA 
with long-term acquisition authority to 
provide a sound planning basis for the 
region’s  utilities and to provide service 
to the region’s ratepayers at the lowest 
possible cost. Therefore, BPA believes 
that it should only grant a billing credit

where the customer intends to reduce 
BPA's obligation to acquire resources on 
a long-term basis.

BPA’s requirement that a customer 
offer a resource for its useful life 
establishes a minimum period in which 
the resource will reduce BPA’s 
obligation to acquire resources. Due to 
BPA’s allowing termination of a billing 
credit, this period will vary according to 
the conditions and notice requirements 
for removal of a firm resource from the 
firm resource exhibit under the utility 
power sales contracts.

The useful life of a billing-credit 
resource will also be used to adjust the 
firm alternative cost of such resource. 
Resources which BPA uses to meet its 
obligations must be replaced at die end 
of their useful life. During the useful life 
of a resource, capital and other fixed 
costs incurred in the construction or 
implementation of a resource remain 
constant for that period of time. To the 
extent that resource costs are 
increasing, a resource will be relatively 
inexpensive at the end of its useful life 
compared to the cost of a resource 
acquired to replace it. BPA expects 
resource costs to increase for the 
foreseeable future and intends to reflect 
this principle in calculating the 
alternative cost. BPA finds that long­
term resources have a greater value (hie 
to this principle.

A direct service industry is not 
required to agree to a permanent 
reduction of contract demand to obtain 
a billing credit. It may again receive 
service from BPA for the portion of 
contract demand served by the billing- 
credit resource at the end of the useful 
life of the billing-credit resource.

BPA solicits comments on how to 
determine the Useful life of a resource 
and the desirability of adjusting the firm 
alternative cost of a resource to reflect 
its useful life.

Termination o f a Billing Credit. BPA 
has provided a mechanism for a 
customer to terminate a billing credit if 
it desires. However, BPA will require the 
customer to pay a termination charge to 
compensate BPA’s other customers for 
not receiving the full benefit of the 
billing credit resource over its useful life.

Termination charges will take into 
account two different principles. If the 
customer terminate a billing credit prior 
to the end of the useful life o f the 
resource, BPA will have based the firm 
alternative cost of the billing credit 
resource on a useful life which was 
longer than the period it was available 
to BPA. The termination charge should 
reflect any overpayment made due to a  
firm alternative host greater than the 
actual value of the resource. BPA has

also determined that customers with 
billing credits for generating resources 
must pay a negative credit if die BPA 
wholesale power rate 4he customer 
otherwise would have paid without the 
billing credit resource exceeds the net 
cost of the billing credit resource. The 
termination charge should reflect any 
negative credit the customer would have 
paid for the billing credit resource 
during its useful life.

BPA solicits comments on whether a 
customer should be allowed to terminate 
a billing credit resource, the need for a 
termination charge, and the principles 
which BPA has identified for calculating 
a termination charge.

Guaranteed Minimum Alternative% 
Cost BPA proposes to provide a 
guaranteed minimum alternative cost for 
certain billing credit resources. BPA 
believes such guarantee will enhance 
the viability of the billing credit policy 
by placing a floor on the risk to a 
customer applying for billing credits. 
BPA believes this guarantee should only 
be provided for billing credit resources 
when BPA otherwise would have had to 
make an acquisition under its resource 
acquisition strategy at that time.

BPA solicits comments on the 
desirability of providing a guaranteed 
minimum alternative cost and the 
limitation on such concept BPA has 
proposed to protect the regional 
planning process.

The Administrator’s Right to 
Reschedule Billing Credit Resources. 
BPA has included an additional 
condition BPA believes is necessary if it 
guarantees a minimum alternative cost 
for a billing credit resource. BPA 
believes that it must have the right to 
delay the construction or 
implementation schedule of such billing 
credit resource to reflect delays in the 
need for the billing-credit resource 
which may occur. Slipping the 
construction schedule of a new resource 
allows the region to obtain reliable 
electric service at the least overall cost. 
The customer will be protected by BPA’s 
agreeing to pay the customer any 
additional cost incurred due to the 
delay. BPA may then determine if the 
benefits to the region from rescheduling 
the billing credit resource exceed any 
cost caused by such rescheduling.

The Administrator’s Right to Displace 
Operation of a Generating Resource. 
BPA believes it is necessary to retain 
the right to displace the operation of a 
billing credit resource for economic 
reasons. When streamflows are better 
than expected on the Federal 
hydroelectric system, BPA can shut 
down the operation of its resources with 
higher operating costs. Displacement o f
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higher cost resources when less 
expensive sources of power are 
available is a common utility operating 
practice. Therefore, BPA proposes to 
retain the right to displace power 
provided from a billing credit generating 
resource in order to reduce the overall 
power costs to its other ratepayers.

BPA proposes to allow the customer 
to continue to operate the billing credit 
resource and sell the output when two 
conditions are met. The customer may 
not use the billing credit resource to 
displace other purchases from BPA and 
thereby reduce BPA revenues. The 
customer must also receive enough 
additional revenue from the sale of such 
additional output to cover the costs of 
operating the resource. Such condition is 
required to prevent an increase in the 
net costs of the billing credit resource 
due to the displacement of its output. 
BPA solicits comments on its application 
of displacement practices to billing 
credit resources.

E. Methodology for Determining 
Amounts of Billing Credits—Section 10

The Regional Act makes conservation 
the first priority for meeting regional 
load growth, and prescribes a 
regionwide effort to implement all cost 
effective conservation. The Regional Act 
further provides that with respect to 
billing credits for conservation 
activities, the rate impact on BPA’s 
other customers of granting the credit 
shall be equal to the rate impact such 
customers would have experienced had 
the Administrator been obligated to 
acquire resources in an amount equal to 
that actually saved by the activity for 
which the credit is granted. BPA 
interprets this to mean that billing 
credits for conservation must be based 
on the cost of the alternative resources 
that otherwise would be required by 
BPA but could be deferred as a result of 
the load reduction achieved through 
conservation.

As the Regional Act contemplates a 
regionwide commitment to meeting load 
growth insofar as possible through 
conservation, the Administrator believes 
that the regional incremental cost for 
meeting the load growth of BPA‘s 
customers is a reasonable measurement 
of the alternative cost. However, 
because regional utilities previously 
tended to overlook conservation and 
other nongenerating resources as a 
means of meeting load growth, BPA 
finds that there exists within the region 
a reservoir of low cost conservation 
activities and other nongenerating 
resources which are not representative 
of the true incremental cost of meeting 
load growth. Consequently, for 
determining the amounts of billing

credits^ BPA will omit from the BPA 
determination of alternative cost those 
regional conservation activities and 
other nongenerating resources which 
cost less than the regional average for 
incremental generation. Once the low 
cost conservation activities and other 
nongenerating resources have been 
utilized, this exception will not be 
necessary, and the regional incremental 
cost for meeting load growth will be 
based on whatever conservation 
activities, generating resources, or 
combinations thereof are actually used 
to meet the load growth of BPA’s 
customers. In addition, BPA proposes 
that during periods when BPA can 
reasonably determine that it would have 
adequate resources to meet its 
obligations without the billing credit 
resource, the alternative cost should be 
calculated in a different manner. During 
these periods, BPA shall determine the 
alternative cost in the same manner as 
BPA’s determination of cost- 
effectiveness for the acquisition of 
conservation or renewable resources 
installed by residential or small 
commercial consumers.

The Regional Act stipulates that in the 
case of billing credits for generating 
resources, customers be credited for the 
net cost of the resource. The Regional 
Act further provides, however, that the 
power rates charged other BPA 
customers may not be adversely 
impacted as a result of granting such a 
billing credit compared to what rates 
otherwise would have been if BPA had 
been obligated to acquire other 
resources under the Regional Act. BPA 
interprets this provision as requiring 
that the BPA alternative cost be the 
upper limit on the amount of a billing 
credit for a generating resource.

The proposed policy provides, 
therefore, that BPA make a 
determination of the BPA alternative 
cost for each operating year based upon 
the weighted average cost of those 
generating resources actually utilized 
within the Pacific Northwest to meet 
load growth among BPA’s customers. 
Conservation activities and other 
nongenerating resources costing equal to 
or greater than the weighted average of 
the generating resources utilized in 
making the calculation will be included 
in determining the amount of load 

'growth and in determining the weighted 
average cost of the resources.

The total cost of conservation 
programs will be utilized, including 
portions paid for directly or indirectly 
by BPA, customers and ultimate 
consumers.

BPA shall also prepare a forecast of 
the BPA alternative cost for each of at

least the following 10 years based upon 
BPA’s estimates of BPA’s customers’ 
load growth and the costs of those 
regional resources including 
conservation activities expected to be 
utilized to meet such load growth in 
each year. The forecast of BPA 
alternative costs shall be updated 
annually as of the start of each 
operating year.

BPA recognizes that the impact on 
BPA’s other customers’ rates of meeting 
loads with conservation or other 
nongenerating resources differs from 
that impact of meeting loads with 
generating resources. This has been 
referred to as the “lost revenue” effect. 
BPA is considering accounting for this 
effect by developing a customer 
conservation charge to recover some 
portion of the costs of BPA conservation 
programs. To the degree that the 
customer conservation charge does not 
account for this effect, BPA may adjust 
the alternative cost so that the rate 
impact on BPA’s other customers of 
granting a billing credit is the same as it 
would have been had BPA acquired 
alternative resources in lieu of granting 
the billing credit.

BPA proposes to determine the fixed 
and variable cost components of each 
year’s alternative cost, to classify each 
year’s alternative cost into a capacity 
and energy component, and to time 
differentiate such capacity and energy 
components consistent with the manner 
in which BPA’s current wholesale power 
rates may be time differentiated.

BPA proposes to make a preliminary 
determination of each year’s alternative 
cost and the forecasted future years' 
alternative cost, and to solicit public 
and customer comment thereon. 
Following review of comments received, 
BPA will publish each year’s 
determination of alternative cost and 
the updated forecast of future years’ 
alternative cost.

The alternative cost will be utilized in 
calculating billing credits as follows:

For conservation activities, the BPA 
wholesale power rate at which the 
customer otherwise would have 
purchased power from BPA had it not 
implemented the conservation activity, 
will be subtracted from the alternative 
cost The fact that the alternative cost is 
classified to capacity and energy and 
time differentiated on the same basis as 
the rate facilitates this step. The 
amounts remaining following the 
subtraction are then multiplied by the 
quantities of capacity and energy by 
which the conservation activity actually 
changes the customer’s net requirement 
for supply of electric power or reserves 
from BPA. The product is the billing
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credit. The calculation will be made 
monthly.

BPA will adjust the variable cost 
component of the alternative cost as of 
the start of each operating year to reflect 
changes in the variable costs of the 
resources used as the basis for the 
determination of alternative costs. This 
adjustment can be either up or down 
depending'upon how the variable costs 
may change over time. The BPA 
wholesale power rates also may be 
expected to change over time. 
Consequently, if  the power rates 
increase more than the variable cost 
component of the alternative cost, a 
billing credit for conservation could be 
reduced to zero at some time in the 
future.

There are two rationales to explain 
why it is appropriate to subtract the 
customer’s wholesale power rate from 
the alternative cost on calculating the 
amount of the billing credit. The first 
rationale, is that the customer, by 
reducing its purchase of power through 
the conservation activity, realizes a 
reduction in its cost for power purchases 
from BPA. That saving, together with the 
billing credit, provides the customer a 
total amount of compensation equal to 
the BPA alternative cost. To the extent 
the cost of the conservation activity to 
the customer is less than the BPA 
alternative cost, the customer gains on 
the transaction, and this provides a 
financial incentive for conservation 
activities.

The second rationale is that the rate 
impact that BPA’s other customers 
would have experienced had BPA 
acquired an alternative generating 
resource is dependent upon the 
customers’ wholesale power rate. This is 
true because rates must increase to the 
degree that the existing rate fails to 
recover the cost of an acquisition. In the 
case of a generating resource, BPA will 
partially offset the cost of acquiring the 
resource by selling the electric power 
generated by the resource. Hence, the 
amount by which existing rates must be 
raised is equal to the difference between 
the unit purchase price and the rate at 
which the electric power would have 
been sold.

BPA has chosen to calculate a billing 
credit on the basis of this model. In the 
case of billing credits, BPA is using the 
alternative cost as a  proxy for the 
purchase price of a generating resource 
BPA would otherwise have acquired in 
lieu of granting a billing credit. This 
approach is consistent with the 
legislative history of the Regional Act.

The calculation of a billing credit for a 
gemerating resource is made in a similar 
manner, except that the basis for the 
credit is die net cost of the billing credit

resource whenever the net cost is  less 
than the alternative cost. If the net cost 
is more than the alternative cost, the 
alternative cost is the basis.

A billing credit for a generating 
resource, therefore, is calculated as 
follows: The BPA wholesale power rate 
at which the customer otherwise would 
have purchased had it not developed the 
billing credit resource is subtracted from 
the lesser of the alternative cost or the 
net cost. The remainder is then 
multiplied by the quantities of capacity 
and energy produced by the billing 
credit resource which actually 
contribute to reducing BPA’s obligation 
to acquire resources under the Regional 
Act. A billing credit resource which 
produces energy, but no dependable 
capacity, for example, would be credited 
only for the energy.

The variable cost component of the 
net cost of the billing credit resource 
will be adjusted as of the start of each 
operating year based on information 
reported to BPA by the customer.

A billing credit for a generating 
resource also may decrease over time to 
the extent the BPA power rates increase 
more than the variable cost component 
of the net cost or the alternative cost, 
whichever is controlling. A generating 
resource billing credit, however, will 
become a negative amount if the power 
rate ever exceeds the lesser of the net 
cost or the alternative cost as adjusted 
for changes in the variable cost 
component. A negative billing credit will 
be added to rather than substracted 
from the customer’s power bill.

The rational for a generating resource 
billing credit becoming negative is the 
provision of the Regional Act that 
requires that the rates to other 
customers must never be adversely 
impacted as a result of granting a billing 
credit for a generating resource as 
compared to what such other rates 
would have been had BPA acquired 
other resources rather than granting the 
billing credit. If BPA were to acquire the 
capability of a generating resource 
which is less costly than the BPA rate 
level, such resource would result in the 
BPA rate level being lower than it would 
in the absence of that resource.
Similarly, in the early years of a newly 
acquired resource that costs more than 
the existing rate, the impact on rates of 
the acquisition is to cause rates to 
increase. However, in the later years of 
an acquired resource, it will tend to hold 
rates down if the rate level then exceeds 
the cost of the resource. The negative 
billing credit is nécessary to produce the 
same result if at some time in the future 
the adjusted net cost of a billing credit 
resource or the adjusted alternative

cost, whichever is utilized, is lower in 
cost than the future BPA rate level.

Customers, however, will have the 
right to terminate a billing credit To 
prevent the exercise of such right from 
violating the statutory provision 
regarding no adverse impact on other 
rates, it is BPA’s intent that billing credit 
contracts for generating resources 
contain provisions for a termination 
charge to compensate the power system 
for the loss of a low cost resource 
through customer termination of a 
billing credit so that the rates to other 
customers will never be adversely 
impacted compared to what they other­
wise would have been had BPA 
acquired other resources in lieu of 
granting the billing credit.

While the same principle applied to 
conservation, BPA has chosen not to 
include a negative filling credit for 
conservation as a way of providing an 
additional incentive to conservation. 
BPA recognizes that this approach 
cannot be shown to comply strictly with 

. the rate impact test, but BPA believes 
that the special status accorded to 
conservation in the Regional Act 
justifies deviating from the theoretically 
correct rate impact.

Several utilities have advocated that 
in the case of customers which 
participate iq the exchange of power 
with BPA authorized by section 5(c) of 
the Regional Act for service to 
residential loads, the BPA wholesale 
power rate used in the calculation of a 
billing credit be adjusted to reflect the 
“effective” cost of power purchased 
from BPA. It has been suggested that the 
effective cost to such utilities is less 
than the BPA rate at which the 
purchases are made because the 
exchange of power enables exchanging 
utilities to sell that block of power to 
BPA at their average system costs and 
to purchase an equivalent block of 
power from BPA at the BPA rate for the 
general requirements of preference 
customers. The exchange benefits the 
exchange participants as long as their 
average system costs are greater than 
the BPA rate for preference customers. 
The net cost to BPA of the exchange 
must be passed on to other BPA 
customers. .

BPA’s position is that Congress did 
not intend the rate impact test to include 
the effect of the residential exchange 
contracts. Further, even if  BPA accepted 
the position that the rate impact test 
should consider the residential 
exchange contracts, the arguments 
presented thus far in support of such 
concept have not adequately considered 
the ramifications of how residential 
exchange resource costs and billing
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credit costs may be allocated in 
formulating BPA’s power rates. 
Consequently, BPA has not incorporated 
this concept in its proposed hilling 
credits policy.

However, BPA also recognizes that 
the concept may have merit, and invites 
further comment on this point.

F. Resource Acquisition Strategy— 
Section 11

The Regional Act obligates BPA to 
acquire sufficient resources to meet the 
power requirements of its customers.
The Act requires that such acquisitions 
be cost effective, i.e., each acquisition as 
it is made should be. the least costly 
reliable and available alternative. To 
best assure meeting these requirements, 
BPA will develop a long range (up to 20 
years) resource acquisition strategy that 
will set forth the conservation programs 
BPA proposes to implement and other 
resources BPA proposes to acquire.

BPA will make its resource acquisition 
strategy available to customers for their 
use in identifying how billing credit 
resources may reduce BPA’s obligation 
to acquire resources.

As BPA approves a billing credit, BPA 
will determine when the billing credit 
resources will be integrated into the 
resource acquisition strategy.

G. Application Procedure—Section 12
This section is built around three 

general principles. First, BPA needs 
access to resource specific information 
in order to process a billing credit 
application. The problem BPA faces in 
applying this principle is to identify a set 
of general standards that will tell a 
customer what information will be 
required for each billing credit 
application. The problem is one of 
balancing the customer’s need to know 
what to include in an application 
against BPA’s need to maintain 
flexibility in a set of standards that must 
accommodate a broad range of resource 
types under varied circumstances.

Second, BPA believes the burden of 
providing information necessary to 
process an application and the burden 
of proving that the information provided 
is sufficient to establish an entitlement 
to a billing credit more appropriately 
rests with the customer than with BPA. 
The reasons for this belief are several:
(1) customers are more likely than not to 
have direct access to necessary 
information; (2) BPA lacks the staff 
needed to generate missing information;
(3) it seems fair to require a customer 
claiming an entitlement to establish the 
validity of that claim; and (4) were BPA 
to assume these burdens, customers 
seeking billing credits would in effect be 
imposing a transaction qost on the

region’s other rate payers that, in BPA’s 
opinion, more properly should be 
allocated to the customer seeking a 
billing credit.

Third, it is to BPA’s and its customers’ 
mutual advantage to process billing 
credit applications at an early stage of 
development so as to provide increased 
certainty to the resource developer and 
to facilitate BPA’s meeting its 
obligations on a planned basis. 
However, BPA proposes not to require, 
that customers seek billing credits at 
any particular stage of development.
The reasons for this choice are: (1) 
customers may seek billing credits for 
resources already constructed; (2) BPA 
recognized that some resources such as 
the so-called “90-day wonders,” may be 
developed with very short lead times; 
and (3) BPA believes that the dual 
constraints of having to include the cost 
of a billing credit in BPA’s budget before 
paying the credit and having to reduce 
BPA’s obligation to acquire resources on 
a planning basis are sufficient to 
encourage customers to apply for billing 
credits at an early stage of resource 
development.

BPA plans to assist any customer who 
requests guidance on how to prepare a 
billing credit application. BPA’s ability 
to offer specific recommendations on 
acceptable evidence will, of necessity, 
be limited during the first year of the 
program but should expand as its 
experience grows.

BPA proposes to require that 
applicants fully describe (1) the 
methodology they have applied in 
determining the amount o f  actual load 
reduction for which they are requesting 
a billing credit; (2) how the methodology 
was applied, including all data collected 
and used; and (3) the results of the 
application of the methodology, i.e., the 
amount of load reduction claimed. 
Applicants will be free to select or 
establish any methodology they believe 
will be appropriate to substantiate their 
entitlement to a billing credit. BPA plans 
to evaluate the appropriateness and 
effectiveness of die methodology as well 
as the completeness and accuracy of the 
data and calculations. BPA would prefer 
that customers submit fairly specific 
data on the times that the resource will 
operate. Hourly data is most desirable, 
but BPA recognizes that such detail may 
not be possible within the limit of 
current analytical techniques.
Customers submitting billing credit 
applications for retail rate structures 
will need to make the samp 
demonstration as either applications for 
conservation activities or renewable 
resources regarding the impact on load. 
There must be demonstrable energy 
savings for retail rate structures claimed

to induce energy conservation, or 
demonstrable load reductions for rate 
structures inducing installation of 
renewable resources. In quantifying the 
impact of retail rate structures, 
applicants must be careful not to claim 
the benefits of other external activities, 
such as BPA conservation programs.

H. The Adm inistrator’s  D ecisionm aking 
Process—Section, 13

This section responds to suggestions 
that BPA describe its decisionmaking 
process vis-a-vis billing credits. Section 
6(h) of the Regional Act contains 
procedures that apply to each decision 
to grant a billing credit. Section 6(c) of 
the Regional Act contains additional 
procedures applicable only to a billing 
credit for a major resource. BPA has not 
yet developed a policy for implementing 
section 6(c) procedures. However, BPA 
intends to do so in the near future. In 
developing the decisionmaking process 
for billing credits, BPA attempted to 
integrate the requirements of section 
6(h) and 6(c) together in a consistent 
manner.

A number of rap session participants 
expressed the desire that BPA indicate 
how negotiating the billing credit 
contract will fit into the decisionmaking 
process. Essentially, BPA views its 
decisionmaking process as consisting of 
four stages: (1) tentative approval of 
eligibility based on cost, engineering, 
environmental analyses, and other 
Regional Act criteria; (2) negotiation of a 
proposed billing credit contract; (3) 
notification to the public and other 
interested persons; and (4) completion of 
procedural requirements of the Regional 
Act.

BPA recognizes that many issues 
remain to be solved through the 
contracting process. BPA has not yet 
determined whether to develop a 
generic billing credit contract that would 
incorporate terms common to all billing 
credits or to develop billing credit 
contracts on a case-by-case basis.

BPA plans to conduct a preliminary 
review of each application to determine 
whether enough evidence has been 
provided to enable BPA to make a 
decision regarding the proposed billing 
credit resource. Applications containing 
insufficient data will be returned to the 
applicant with a brief explanation of 
what more is needed. A customer may 
resubmit the application with the 
supplemental information at any time.

Prior to conditionally approving a 
billing credit, BPA will comply with its 
obligations pursuant to all appropriate 
environmental laws, including NEPA, 
will assess the resource’s impact on fish 
and wildlife, and will decide how to
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integrate the resource into the BPA 
resource acquisition strategy. Following 
these actions, BPA will within a 
reasonable time, conditionally approve 
the application that meets all the 
relevant criteria.

Conditional approval of a billing 
credit resource will in essence be a 
finding that the information in the 
application demonstrates that the 
resource has met the BPA requirements 
and supports eligibility for a billing 
credit. The conditional approval will be 
the basis for contract negotiations, when 
the specific provisions governing the 
value of the billing credit, the operating 
schedule, payment procedures, and 
oversight provisions will be developed.

One of the billing credit contract 
issues centers on BPA’s authority to 
oversee the construction, operation, 
costs, and other facets of resource 
development and operation listed in 
section 6(i) of the Regional Act. Section 
6(i) expressly requires BPA to exercise 
such oversight in the case of a billing 
credit for a major resource. BPA 
believes that section 6(i) of the Regional 
Act removed BPA’s discretion not to 
oversee the construction and operation 
of a major billing credit resource. 
However, BPA believes that section 6(i) 
does not preclude BPA from overseeing 
the construction and operation of a 
nonmajor billing credit resource. BPA’s 
authority to oversee the construction 
and operation of such resources is found 
in section 2(f) of the Bonneville Project 
Act of 1937. That section was 
specifically incorporated into section 
9(a) of the Regional Act. Section 2(f) 
provides the Administrator with the 
authority to enter into constracts on 
such terms and conditions as the 
Administrator believes are necessary or 
appropriate to carry out BPA’s mission.

BPA believes that one of its objectives 
is to act in a prudent, businesslike 
manner. BPA believes that overseeing 
construction and operation of each 
billing credit resource is prudent, 
businesslike conduct. Hence, BPA 
intends to retain the right to oversee the 
construction and operation of all billing 
credit resources. Exactly how BPA will 
oversee a particular billing credit 
resource must necessarily be 
determined on a case-by-case basis.
BPA solicits comments on these 
administrative procedures.

I. Administering A pproved Billing 
Credit Contracts—Section 14

1. Payment. This section covers 
several miscellaneous administrative 
aspects of billing credits. In order to 
provide flexibility among BPA and its 
customers with regard to payment, BPA 
proposes to pay billing credits with an 
offset to the customer’s bill. Payment by 
cash may be necessary to avoid possible 
conflicts with BPA’s net billing 
agreements with some of its customers. 
The conflict may arise because a billing 
credit could impair the net billing 
capacity of some customers—a result 
prohibited by the net billing agreements.

2. Customer’s  Annual Report. Because 
the amount of a billing credit changes 
over time, there is a need for updating 
information so that BPA may adjust the 
billing credit consistent with the rate 
impact test. BPA believes it is the 
responsibility of the customer to provide 
current information. Thus, BPA is 
proposing that customers prepare and 
submit an annual report on their billing 
credit resources so that BPA may adjust 
the billing credit correctly. BPA does not 
intend to add unnecessary reporting 
requirements to customers already 
subject to reporting obligations to BPA 
and other agencies. BPA especially does 
not expect customers to duplicate 
existing analyses. BPA believes that the 
data necessary to adjust billing credits 
can largely be found in reports that its 
customers customarily prepare. BPA 
would accept such reports for the 
purposes of recalculating a billing credit. 
Where routine' reports do not contain 
the information necesary to recompute a 
billing credit, BPA would accept short, 
concise reports containing such 
information.

3. Adjustment o f the Billing Credit. 
BPA intends to adjust a billing credit for 
a number of factors in order to comply 
with the rate impact test. BPA does not 
expect that its adjustment will produce 
the identical rate impact from billing 
credits as the rate impact that would 
have occurred had the billing credit 
resource not been developed. However, 
BPA believes that its approach will 
reasonably approximate the 
theoretically correct rate impact. BPA 
proposes to adjust the variable cost 
component of die alternative cost (or of 
the net cost if the net cost is less than

the alternative cost in the case of 
resources other than conservation) 
because the variable cost component of 
an alternative acquired resource would 
have had an impact on other customer’s 
rates.

Because the rate impact test can be 
expressed as a function of the 
alternative cost less the customer’s 
wholesale power rate, the impact on 
other customer's rates of acquiring an 
alternative resource declines with 
increasing customer wholesale power 
rates. Thus, the billing credit should 
decrease with increasing customer 
wholesale power rates. In fact the 
impact on other customer’s rates of 
acquiring an alternative resource can 
become negative. That is, when the unit 
cost of a resource is less than the 
average cost of all resources, the effect 
of having acquired that resource is to 
keep rates down. Thus, assuming that 
the rate of increase in the customer’s 
wholesale power rate exceeds the rate 
of increase in the variable cost 
component of the alternative cost (or net 
cost as the case may be) then the impact 
on other customer’s rates will become 
negative in the latter years of a 
sufficiently long-lived resource 
acquisition. Because the amount of a 
billing credit depends on the rate impact 
test, die billing credit must become 
negative in order for the billing credit to 
produce the same impact on other 
customer’s rates as BPA’s acquiring 
alternative resources instead of granting 
the billing credit would have produced.

4. A dm inistrator’s P eriodic R eview  
and Audit. To assist in satisfying the 
duties of BPA’s Disbursing Officer, and 
to help fulfill BPA’s oversight 
responsibilities, BPA must retain the 
right to audit and inspect billing credit 
resources. BPA must also have access to 
information necessary to verify the 
accuracy of data supplied to BPA upon 
which BPA will base payment of a 
billing credit.

5. R em edies. BPA believes that a 
remedies section is necessary to ensure 
that billing credits are granted and 
administered in a manner consistent 
with this policy. BPA believes the best 
remedy is to adjust a billing credit so as 
to correct for deviations that occur as a 
result of a customer’s not meeting the 
requirements of this policy.
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/. R econsideration o f  the 
A dm inistrator’s  D ecisions—Section 15

BPA proposes to provide an informal 
mechanism by which customers may 
request the Administrator to reconsider 
billing credit decisions. BPA had 
considered proposing a formal internal 
appeals process. However, BPA believes 
that a formal appeals process would 
place the Administrator in a role that 
more properly belongs in the courts. Yet, 
BPA believes it desirable to provide for 
some form of reconsideration in the 
interests of avoiding unnecessary 
litigation. BPA requests comments on 
whether this reconsideration process is 
desirable and whether BPA should 
provide broader access to the process.

K. R ecords and A ccess to In form ation - 
Section 16

This section makes clear that the 
Administrator’s obligations with respect 
to trade secrets, proprietary information, 
the, Privacy Act, and the Freedom of 
Information Act may apply to customers 
seeking billing credits.

Table Of Contents—Policies and Procedures 
for Granting Billing Credits
Sec.
1 Policies and Purposes 

Policies
Purposes

2 Definitions
3 Qualifying Applicants
4 Qualifying Conservation Activities
5 Qualifying Renewable Resources
6 Qualifying Multipurpose Projects
7 Other Qualifying Resources
8 Qualifying Retail Rate Structures
9 General Conditions Governing Granting 

and Administering Billing Credits 
Prerequisites for Paying Billing Credits:

Budget
Prerequisites for Paying Billing Credits: 

Actual Change in Net Requirements 
Prerequisites for Paying Billing Credits: 

Customer’s Commitment to Billing Credit 
Resource Performance 

Compliance with NEPA and Other 
Environmental Laws 

Duration of a Billing Credit 
Termination of a Billing Credit 
Guaranteed Minimum Alternative Cost 
The Administrator’s Right to Reschedule 

Billing Credit Resources 
The Administrator’s Right to Displace 

Operation of a Generating Resource 
Special Arrangements for Small Resources

10 The Methodology for Determining 
Amounts of Billing Credits

Determination of Alternative Cost 
Calculating the Billing Credit for 

Conservation Activities 
Calculating the Billing Credit for Resources 

Other Than Conservation
11 Resource Acquisition Strategy
12 Application Procedure 

General Requirements 
Specific Requirements: Cost Data

13 The Administrator’s Decisionmaking 
Process
Review of Application 
NEPA and Other Environmental 

Consideration
Integration with Resource Acquisition 

Strategy
Decision on Applications 
Billing Credit Contract Negotiation 
Procedures for Nonmajor Billing Credit 

Resources
Procedures for Major Billing Credits 

Resources
Procedures for Inconsistent Major Billing 

Credit Resources
14 Administering Approved Billing Credit 

Contracts
Payment
Customer’s Annual Report 
Adjustment of the Billing Credit 
Administrator’s Periodic Review and Audit 
Remedies

15 Reconsideration of the Administrator’s 
Decisions
Customer’s Right to Request 

Reconsideration 
The Administrator’s Response

16 Records and Access To Information 
Authority: The Pacific Northwest Electric

Power Planning and Conservation Act [Pub.
L. 96-501,94 Stat. 2697 et seq . [16 U.S.C. 839 
et seq . JJ; the Federal Columbia River 
Transmission System Act [Pub. L. 93-454, 88 
Stat. 1376 et seq . [16 U.S.C. 838 et seg.]], as 
amended by Pub. L. 96-501; and the 
Bonneville Project Act [Pub. L  75-239, 50 
Stat. 731 et seq . [16 U.S.C. 832 et seq.\\, as 
amended by Pub. L  76-429, Pub. L. 79-201, 
Pub. L. 79-550, and Pub. L. 89-448.

Section 1: Policies and Purposes
(a) Policies.
The Administrator’s policy objectives 

are to use the authority to grant billing 
credits to assure that:

(1) Customers are compensated as 
provided in the Regional Act for actions 
taken which reduce the Administrator’s 
obligation to acquire resources that 
otherwise would be needed to meet 
contractual obligations to serve 
customers’ loads, thereby providing an 
incentive for taking such actions;

(2) billing credit resources are 
integrated into BPA’s resource

acquisition program, thereby minimizing 
overall costs to be borne by power 
ratepayers; and

(3) the amounts of billing credits are 
determined in compliance with the 
Regional Act and the costs to BPA of 
granting billing credits are allocated 
among BPA’s various power rate 
schedules so that:

(i) As a result of granting billing 
credits to any customer for conservation 
measures, the rates to other customers 
will be the same as they otherwise 
would have been if BPA had been 
obligated to acquire other resources to 
serve customers’ loads in lieu of 
granting such billing credits; and

(ii) as a result of granting billing 
credits to any customer for resources 
other than conservation, the rates to 
other customers will be no greater than 
they otherwise would have been if BPA 
had been obligated to acquire other 
resources in lieu of granting such billing 
credits.

(b) The Administrator believes that:
(1) Billing credits should encourage 

local initiative in developing 
conservation programs and other 
resources that will benefit the region;

(2) billing credits will work most 
effectively if customers pass on the 
benefits of billing credits to those 
consumers or other entities who take 
actions to implement conservation or 
develop resources to meet power 
requirements; and

(3) resolving the method and amount 
of billing credit pass through should be 
by negotiation between the customers 
receiving a billing credit and those who 
have implemented the conservation or 
developed the resource upon which the 
billing credit is based.

(c) Purposes:
The purposes of this policy are to:
(1) Prescribe customer and resource 

eligibility criteria;
(2} prescribe a procedure whereby a 

customer may apply for a billing credit;
(3) provide a procedure by which the 

Administrator will evaluate applications 
for billing credits and determine the 
amount of billing credits to be granted;

(4) provide a procedure to administer 
billing credits; and

(5) encourage early applications for 
billing credits so as to facilitate planning 
and reduce uncertainties.
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Section 2: D efinitions
(a) “Acquire” means purchase of the 

right to all or a portion of the output or 
capability of a resource but, in the case 
of the Administrator, may not include 
the purchase of any generating facility.

(b) “Adjusted alternative cost” means 
a firm alternative cost adjusted for 
changes, if any, in the variable cost 
component, classified to capacity and 
energy, and time-differentiated in a 
manner compatible with the 
Administrator’s current wholesale 
power rates.

(c) "Adjusted net costs” mean the net 
costs of a billing credit resource 
adjusted for the estimated changes, if 
any, in the variable cost component, 
classified to capacity and energy, and 
time-differentiated in a manner 
compatible with the Administrator’s 
current wholesale power rates.

(d) "Administrator” means the 
Administrator of the Bonneville Power 
Administration.

(e) “Administrator’s obligation to 
acquire” means the Administrator’s 
obligations to acquire firm resoures 
pursuant to section 6(a) of the regional 
Act.

(f) “Alternative cost” means an 
estimate of the unit cost to the 
Administrator of those resources which 
the Administrator would have been 
obligated to acquire had the billing 
credit resource not been developed.

(g) “Billing credit” means (1) a credit 
against a customer’s electric power bill 
from the Administrator, or (2) a cash 
payment from the Administrator to a 
customer in lieu of a credit against the 
customer’s electric power bill, or (3) an 
addition to a customer’s electric power 
bill from the Administrator if the billing 
credit is a negative amount.

(h) “Billing credit contract” means a 
written contract betwen the 
Administrator and the customer 
receiving a billing credit setting forth the 
terms and conditions by which the 
Administrator will grant billing credits.

(i) “Billing credit resource” means a 
resource potentially eligible for billing 
credits. Such term includes conservation 
activities, renewable resources, 
multipurpose projects, and other 
resources, including retail rate 
structures that induce conservation or

installation of consumer-owned 
renewable resources.

(j) "BPA” means the Bonneville Power 
Administration.

(k) “Budget submittal” means the 
Administrator’s annual or amended 
budget submittal to the Congress made 
pursuant to the Federal Columbia River 
Transmission System Act (16 U.S.C. 
838(j}).

(l) “Capability” is synonymous with 
capacity.

(m) “Capacity” means (1) the 
maximum power that can be produced 
by a generating resource at specified 
times under specified conditions, or (2) 
the maximum rate at which power can 
be saved by a nongenerating resource at 
specified times under specified 
conditions. Capacity is expressed in 
units of either kilowatts or saved 
kilowatts.

(n) “Conditional approval” means the 
Administrator’s final approval of a 
billing credit application conditioned on
(1) negotiating a billing credit contract, 
and (2) completing notice and other 
procedures.

(o) “Conservation” means any 
reduction in electric power consumption 
as a result of increases in the efficiency 
of energy use, production or distribution.

(p) “Conservation activity” means the 
construction, installation, or making 
operative a facility or measure for die 
purpose of achieving conservation 
whether or not the activity was 
undertaken pursuant to a new or 
continuing conservation program:

(q) “Consumer” means any end user 
of electric power.

(r) “Contract demand” means that 
amount of industrial firm power fixed by 
its power sales contract that a customer 
may request the Administrator to serve.

(s) “Cost effective,” when applied to 
any measure or resource referred to in 
the Regional Act, means that such 
measure or resource must be forecast (1) 
to be reliable and available within the 
time it is needed, and (2) to meet or 
reduce the electric power demand, as 
determined by the Regional Council or 
the Administrator, as appropriate, of the 
consumers of the customers at an 
estimated incremental system cost no 
greater than that of the least-cost 
similarly reliable and available

alternative measure or resource, or any 
combination thereof.

For purposes of cost effectiveness, the 
term “system cost” means an estimate 
of all direct costs of a measure or 
resource over its effective life, including, 
if applicable, the cost of distribution and 
transmission to the consumer and, 
among other factors, waste disposal 
costs, end-of-cycle costs, and fuel costs 
(including projected increases), and such 
quantifiable environmental costs and 
benefits as the Administrator 
determines, on the basis of a 
methodology developed by the Regional 
Council as part of the plan, or in the 
absence of the plan by the 
Administrator, are directly attributable 
to such measure or resource.

In determining the amount of power 
that a conservation measure or other 
resource may be expected to save or to 
produce, the Regional Council or the 
Administrator, as the case may be, shall 
take into account projected realization 
factors and plant factors, including 
appropriate historical experience with 
similar measures or resources.

For purposes of cost-effectiveness, 
“estimated incremental system cost” of 
any conservation measure or resource 
shall not be treated as greater than that 
of any nonconservation measure or 
resource unless the incremental system 
cost of such conservation measure or 
resource is in excess of 110 per centum 
of the incremental system cost of the 
nonconservation measure or resource.

(t) "Regional Council” means, unless 
otherwise specifically provided, the 
members appointed to the Pacific 
Northwest Electric Power and 
Conservation Planning Council 
established pursuant to section 4 of the 
Regional Act.

(u) “Customer” means anyone who 
contracts for the purchase of power from 
the Administrator pursuant to the 
Regional Act.

(v) “Customer’s wholesale power 
rate” means that rate which the 
customer receiving a billing credit would 
have otherwise paid the Administrator 
for electric power had the Administrator 
been obligated to acquire resources in 
lieu of granting the billing credit.

(w) “Direct service industrial (DSI) 
customer” means an industrial customer 
that contracts for the purchase of
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industrial firm power from the 
Administrator for direct consumption.

(x) "Electric power" means electric 
peaking capacity, or electric energy, or 
both.

(y) "Energy” means the ability to do 
work. Energy is equal to power 
integrated over time. Energy is 
expressed in units of kilowatthours.

(z) "Entity acting on behalf of such 
customer" means any entity that 
develops a billing credit resource for a 
customer.

(aa) "Firm alternative cost" means the 
alternative cost determined by the 
Administrator for a billing credit 
resource at the time the billing credit 
resource initially changes the 
Administrator’s obligation to acquire 
resources. A firm alternative cost is 
based upon the most current estimate of 
the cost of the Administrator’s 
alternative resource acquisition deferred 
or displaced because of the availability 
of the billing credit resource as of the 
time such billing credit initially changes 
the Administrator’s obligation to acquire 
resources.

(bb) "Firm electric power” means 
electric power which is guaranteed by 
the supplier to be available during any 
specified times except when 
uncontrollable forces produce outages.

(cc) “Firm resource" means that 
portion of a resource that produces or 
saves firm electric power.

(dd) "Firm resource exhibit” means 
the firm resource exhibit provided for by 
a customer’s power sales contract or by 
the billing credit contract if the 
customer’s power sales contract does 
not contain a firm resource exhibit.

(ee) “Fixed costs" mean that portion 
of net costs or of alternative costs that 
does not significantly vary over time.

(ff) "Grant a billing credit” means (1) 
to reduce a customer’s electric power 
bill from the Administrator, or (2) to 
disburse cash by check or other 
appropriate* instrument in lieu of 
reducing a customer’s electric power 
bill, or (3) to increase a customer’s 
electric power bill from the 
Administrator if the billing credit is a 
negative amount.

(gg) "Independently imdertaken 
conservation activity” means any 
portion of a conservation activity that is 
not included in (1) a BPA conservation 
program that the Administrator makes 
available to the customer seeking the 
billing credit, (2) a program implemented 
pursuant to the plan such as 
implementing model conservation 
standards, or (3) a BPA conservation 
program specifically rejected by BPA in 
developing BPA’s conservation 
programs because of adverse 
environmental effects.

(hh) "Indian tribe” means any Indian 
tribe or band which is located in whole 
or in part in the region and which has a 
governing body which is recognized by 
the Secretary of the Interior.

(ii) "Initial alternative cost” means the 
alternative cost determined by the 
Administrator for a billing credit 
resource as estimated as of the time a 
billing credit for that resource is granted 
conditional approval.

(jj) "Interim alternative cost” means 
an alternative cost determined by the 
Administrator for a billing credit 
resource on an interim basis prior to 
development of the Administrator’s 
resource acquisition program. An 
interim alternative cost will be 
converted to either an initial alternative 
cost or a firm alternative cost when the 
necessary information becomes 
available.

(kk) "Load” means the amount of 
electric power demanded by consumers.

(11) "Major resource” means any 
resource that (1) has a planned 
capability greater than 50 average 
megawatts, and (2) if acquired by the 
Administrator, is acquired for a period 
of more than 5 years. Such term does not 
include any resource acquired pursuant 
to section 11(b)(6) of the Federal 
Columbia River Transmission System 
Act.

(mm) "Model conservation standards” 
mean those standards promulgated by 
the Regional Council and included in the 
plan as provided for by section 4(e) (3) 
of the Regional A ct 

(nn) "Multipurpose project” means 
any project that is primarily designed to 
serve a purpose other than power 
generation which also produces electric 
power.

(oo) “NEPA” means the National 
Environmental Policy Act of 1969.

(pp) "Net costs” mean those costs 
actually incurred to construct develop, 
implement utilize, operate, maintain, 
retire, or sell a billing credit resource. 
The term may include reasonable 
financing costs, compensation for risk, 
or return on equity, but may not include 
any portion of cost financed with funds 
obtained from governmental grants. 
Acquisition of a billing credit resource 
or the right to the output or capability of 
such resource at a price greater than the 
net cost does not change the net cost of 
such billing credit resource.

(qq) “Nonmajor resource” means any 
resource that either (1) has a planned 
capability less than or equal to 50 
average megawatts or (2) is acquired by 
the Administrator for 5 years or less. 
Such term does not include any resource 
acquired pursuant to section 11(b)(6) of 
the Federal Columbia River 
Transmission System Act.

(rr) "Operating demand" means that 
amount of industrial firm power that a 
customer requests the Administrator to 
actually serve pursuant to its power 
sales contract

(ss) "Operating year” means the year 
from July 1 to June 30.

(tt) "Pacific Northwest” "region,” or 
"regional” means (1) the area consisting 
of the States of Oregon, Washington, 
and Idaho, the portion of the State of 
Montana west of the Continental Divide, 
and such portions of the States of 
Nevada, Utah, and Wyoming as are 
within the Columbia River drainage 
basin, and (2) any contiguous areas, not 
in excess of 75 air miles from the area 
referred to in paragraph (1) above, 
which are a part of the service area of a 
rural electric cooperative customer 
served by the Administrator on the 
effective date of the Regional Act which 
has a distribution system from which it 
serves both within and without such 
region.

(uu) "Plan” means the Regional 
Electric Power and Conservation Plan 
(including any amendments thereto), 
adopted pursuant to the Regional Act.

(w ) “Political subdivision served by a 
customer” means any governmental unit 
which purchases electric power from a 
customer including, but not limited to, 
States, State agencies, cities, counties, 
municipalities, special-purpose districts, 
and Indian tribes, but not including 
Federal agencies.

(ww) "Program” means the Council’s 
fish and wildlife program developed 
pursuant to section 4(h) of the Regional 
Act.

(xx j "Reduce the Administrator’s 
obligation to acquire resources under 
the Regional Act” means that a 
generating resource except for a 
consumer-owned renewable resource 
has reduced the Administrator’s 
obligation to acquire resources pursuant 
to section 6(a) of the Regional Act or 
that a conservation activity or 
consumer-owned renewable resource 
has reduced the Administrator’s 
obligation that otherwise would have 
existed to acquire other resources 
pursuant to section 6(a) of the Regional 
Act.

(yy) “Regional Act” means the Pacific 
Northwest Electric Power Planning and 
Conservation Act, Pub. L  96-501.

(zz) "Renewable resource” means a 
resource which utilizes solar, wind, 
hydro, geothermal, biomass, or similar 
sources of energy and which either is 
used for electric power generation or 
will reduce the electric power 
requirements of a consumer, including 
by direct application.
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(aaa) “Reserves” mean the electric 
power needed to provide service to 
customers in the event of generation or 
transmission system outages, adverse 
streamflows, delays in the completion of 
new resources, or other factors which 
may restrict generating capability or 
increase loads. Reserves normally are 
provided from additional resources 
acquired for that purpose, or from 
contractual rights to interrupt, curtail, or 
otherwise withdraw portions of the 
electric power supplied to customers.

(bbb) “Resource” means (1) electric 
power, including the actual or planned 
electric power capability of generating 
facilities, or (2) actual or planned load 
reduction resulting from direct 
application of a renewable energy 
resource by a consumer, or from a 
conservation measure.

(ccc) “Resource acquisition strategy" 
means the Administrator’s planned 
approach to the acquisition of resources 
to meet the Administrator’s contractual 
obligations to serve customers’ electric 
power requirements and to assist in 
meeting the Administrator’s 
responsibility for the protection, 
mitigation, and enhancement of fish and 
wildlife and related spawning grounds 
and habitat, including sufficient 
quantities and qualities of flows for 
successful migration, survival, and 
propagation of anadromous fish.

(ddd) “Resource priority scheme” 
means first priority to cost effective 
conservation, second priority to cost 
effective renewable resources, third 
priority to cost effective generating 
resources utilizing waste heat and to 
cost effective generating resources of 
high fuel conversion efficiency, and 
fourth priority to all other cost effective 
resources.

(eee) “Small resource” means a 
resource with a planned capability not 
greater than either 5 average megawatts 
or 15 peak megawatts.

(fff) "System cost” is defined within 
the definition of cost effective.

(§88) “Time differentiated” means, 
when applied to a power rate or a unit 
cost of power, that the rate or unit cost 
has been adjusted to reflect a different 
level of value applicable to different 
time periods, such as winter or summer, 
weekdays or weekends, etc.

(hhh) “Uniquely suitable for 
development by die customer” means 
the conditions affecting the development 
of a resource which, due to a particular 
site or other peculiar factors, make 
development by a particular customer 
the only practicable alternative.

(iii) “Unit cost” means the cost of a 
unit of power, such as a kilowatt of 
capacity or a kilowatthour of energy,

(jjj) “Variable cost” means that 
component of net costs or alternative 
costs that potentially may vary 
significantly over time.

(kkk) ‘'Voluntarily implemented retail 
rate structure” means a retail rate 
structure or that portion o f a retail rate 
structure that is adopted by a customer 
for reasons other than (1) to satisfy 
Federal or State statutory mandates, (2) 
to satisfy the requirements of the plan, 
or (3) to reflect rate design concepts 
included in BPA’s wholesale rates.
Section 3: Qualifying Applicant

(a) Any of the following customers 
may request a billing credit:

(1) An investor-owned utility that has 
signed a firm requirements contract 
pursuant to section 5(b) of the Regional 
Act;

(2) A public body or cooperative 
entitled to preference and priority under 
the Bonneville Project Act of 1937 that 
has signed a firm requirements contract 
pursuant to section 5(b) of the Regional 
Act;

(3) A Federal agency that has signed a 
firm requirements contract pursuant to 
section 5(b) of the Regional Act;

(4) A direct service industrial 
customer that has signed an industrial 
firm power contract pursuant to section 
5(d) of the Regional Act.

(b) Customers must submit 
applications that are completed in 
accordance with these policies to be 
considered for billing credits.

Section 4: Qualifying Conservation 
A ctivities

(a) A customer seeking a billing credit 
for a conservation activity must show, to 
the satisfaction of the Administrator:

(1) That the activity is:
(1) A conservation activity;
(ii) independently undertaken or 

continued;
(iii) effective on or after December 5, 

1980;
(rv) by either:
(A) such customer; or
(B) a political subdivision served by 

such customer, and
(2) that the conservation activity will 

reduce the Administrator’s obligation to 
acquire resources under the Regional 
Act.

(b) The Administrator may grant 
billing credits for a conservation activity 
implemented between December 5,1980, 
and the date the customer signs a power 
sales contract described in section 3, for 
the remaining useful life of such 
conservation activity commencing upon 
the effective date of such power sales 
contract.

Section 5: Qualifying R enew able 
R esources

(a) A customer seeking a billing credit 
for a renewable resource must 
demonstrate:

(1) that the resource is:
(1) A renewable resource;
(ii) constructed, completed, or 

acquired after December 5,1980;
(iii) by either:
(A) Such customer;
(B) an entity acting on behalf of such 

customer; or
(C) a political subdivision served by 

such customer; and
(2) that the resource reduces the 

Administrator’s obligation to acquire 
resources under the Regional Act.

(b) (1) A customer must demonstrate 
that the renewable resource is:

(i) Not inconsistent with the plan; or
(ii) in the absence of a plan, not 

inconsistent with:
(A) Cost effectiveness;
(B) the resource priority scheme; and
(C) the Administrator’s obligation to 

give due consideration to;
(1) Environmental quality;
(2) compatibility with the existing 

regional power system; and
(3) protection, mitigation, and 

enhancement of fish and wildlife and 
related spawning grounds and habitat, 
including sufficient quantities and 
qualities of flows for successful 
migration, survival, and propagation of 
anadromous fish,

(2) A renewable resource is not 
inconsistent with cost-effectiveness if 
the effects of the quantifiable 
environmental cost directly attributable 
to the resource are primarily confined to 
the service area of the customer offering 
the billing credit resource.

(3) The fact that a customer develops 
a resource that does not meet or reduce 
electric power demand of die consumers 
of the customer offering the billing credit 
resource at an estimated incremental 
system cost that is no greater than that 
of the least cost similarly reliable and 
available alternative resource that the 
Administrator would have acquired 
instead of granting the billing credit, will 
not of itself, bar a biding credit,

(4) Hie Administrator may not grant a 
billing credit in lieu of granting a billing 
credit for a resource that has a higher 
priority on the resource priority scheme 
or in lieu of acquiring a resource that 
has a higher priority on the resource 
priority scheme.

(c) In the case of a renewable 
resource that is a major resource, if 
either the Regional Council or the 
Administrator determines that such 
resource is inconsistent with any of the
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criteria and considerations in 
subparagraph (b) above, then the 
Administrator may grant a billing credit 
only in accordance with paragraph (h) of 
section 13.

(d) The Administrator may grant 
billing credits to a customer for a 
renewable resource constructed, 
completed, or acquired between 
December 5,1980, and the date such 
customer signs a power sales contract 
described in section 3 for the remaining 
useful life of such resource commencing 
upon the effective date of such power 
sales contract.

Section 6: Qualifying Multipurpose 
Projects

(a) A customer seeking a billing credit 
for a multipurpose project must 
demonstrate:

(1) That the project is:
(1) a multipurpose project
(ii) constructed, completed, or 

acquired after December 5,1980,
(iii) by either:
(A) Such customer,
(B) an entity acting on behalf of such 

customer, or
(C) a political subdivision served by 

such customer; and
(2) that the project reduces the 

Administrator’s obligation to acquire 
resources under the Regional Act.

(b) (1) A customer must also 
demonstrate that the multipurpose 
project is:

(i) Not inconsistent with the plan; or
(ii) in the absence of a plan, not 

inconsistent with:
(A) cost effectiveness;
(B) the resource priority scheme; and
(C) the Administrator's obligation to 

give due consideration to:
(1) Environmental quality;
(2) compatibility with the existing 

regional power system; and
(3) protection, mitigation, and 

enhancement of fish and wildlife and 
related spawning grounds and habitat, 
including sufficient quantities and 
qualities of flows for successful 
migration, survival, and propagation of 
anadromous fish.

(2) A multipurpose project is not 
inconsistent with cost-effectiveness if 
the effects of the quantifiable 
environmental costs directly 
attributable to the resource are 
primarily confined to the service area of 
the customer offering the billing-credit 
resource.

(3) The fact that a customer develops 
a resource that does not meet or reduce 
electric power demand of the consumers 
of the customer offering the billing- 
credit resource at an estimated 
incremental system cost that is no 
greater than that of the least cost

similarly reliable and available 
alternative resource that the 
Administrator would have acquired 
instead of granting the billing credit will 
not, of itself, bar a billing credit.

(4) The Administrator may not grant a 
billing credit in lieu of granting a billing 
credit for a resource that has a higher 
priority on the resource priority scheme 
or in lieu of acquiring a resource that 
has a higher priority on the resource 
priority scheme.

(c) In the case of a multipurpose 
project that is a major resource, if either 
the Regional Council or the 
Administrator determines that such 
resource is inconsistent with any of the 
criteria and considerations in 
subparagraph (b) above, then the 
Administrator may grant a billing credit 
only in accordance with paragraph (h) of 
section 13.

(d) The Administrator may grant 
billing credits to a customer for a 
multipurpose project constructed, 
completed, or acquired between 
December 5,1980, and the date such 
customer signs a power sales contract 
described in section 3 for the remaining 
useful life of such resource commencing 
upon the effective date of such power 
sales contract.

(e) In the case of a multipurpose 
project other than one uniquely suitable 
for development by the customer 
seeking the billing credit, and which is 
also a major resource and which also 
was not under construction on 
December 5,1980, the customer must 
also demonstrate that resources in 
excess of the customer’s reasonable 
load growth have been offered to others 
for ownership, participation, or other 
sponsorship.

Section 7 : Other Qualifying Resources
(a) A customer seeking a billing credit 

for a resource other than a conservation 
activity, other than a renewable 
resource, or other than a multipurpose 
project must demonstrate:

(1) That the resource is:
(1) a resource constructed, completed, 

or acquired after December 5,1980;
(ii) by either:
(A) Such customer;
(B) an entity acting on behalf of such 

customer; or
(C) a political subdivision served by 

such customer;
(2) that the resource reduces the 

Administrator’s obligation to acquire 
resources under the Regional Act.

(b) (1) A customer must demonstrate 
that the resource is either:

(i) Not inconsistent with the plan; or
(ii) in the absence of a plan, is not 

inconsistent with:
(A) cost effectiveness;

(B) the resource priority scheme; or
(C) the Administrator’s obligation to 

give due consideration to:
(1) Environmental quality;
(2) compatibility with the existing 

regional power system; and
(3) protection, mitigation, and 

enhancement of fish and wildlife and 
related spawning grounds and habitat, 
including sufficient quantities and 
qualities of flows for sufficient migation, 
survival, and propagation of 
anadromous fish.

(2) Another resource is not 
inconsistent with cost-effe.ctiveness of 
the effects of the quantifiable 
environmental costs directly 
attributable to the resource are 
primarily confined to the service area of 
the customer offering the billing credit 
resource.

(3) The fact that a customer develops 
a resource that does not meet or reduce 
electric power demand of the consumers 
of the customer offering the billing credit 
resource at an estimated incremental 
system cost that is no greater than that 
of the least cost similarly reliable and 
available alternative resource that the 
Administrator would have acquired 
instead of granting the billing credit, will 
not, of itself, bar a billing credit.

(4) The Administrator may not grant a 
billing credit in lieu of granting a billing 
credit for a resource that has a higher 
priority on the resource priority scheme 
or in lieu of acquiring a resource that 
has a higher priority on the resource 
priority scheme.

(c) In the case of a resource other than 
a conservation activity, other than a 
renewable resource, or other than a 
multipurpose project that is a major 
resource, if either the Regional Council 
or the Administrator determines that 
such resource is inconsistent with any of 
the criteria and considerations in 
subparagraph (b) above, then the 
Administrator may grant a billing credit 
only in accordance with paragraph (h) of - 
section 13.

(d) The Administrator may grant 
billing credits to a customer for a 
resource other than a conservation 
activity, other than a renewable 
resource, or other than a multipurpose 
project, constructed, completed, or 
acquired between December 5,1980, and 
the date such customer signs a power 
sales contract described in section 3 for 
the remaining useful life of such 
resource commencing upon the effective 
date of such power sales contract.

(e) In the case of a major resource, 
except one which was under 
construction on December 5,1980, the 
customer must also demonstrate that 
resources in excess of that customer’s



9778 Federal Register / Vol. 47, No. 44 / Friday, M arch 5 ,1982  / Notices

reasonable load growth have been 
offered to others for ownership, 
participation, or other sponsorship.

Section 8: Qualifying R etail Rate 
Structures

(a) A customer seeking a billing credit 
for a retail rate structure must 
demonstrate:

(1) That the rate structure is:
(1) a retail rate structure;
(ii) voluntarily implemented;
(iii) after December 5,1980;
(ivj by such customer; and
(2) that the retail rate structure 

induces either:
(A) conservation;
(B) installation of consumer-owned 

renewable resources.
(b) If the retail rate structure induces 

conservation, the Administrator shall 
treat the induced conservation as though 
it resulted from a conservation activity 
independently undertaken by the 
customer, and the customer must 
demonstrate that such induced 
conservation meets the requirements 
applicable to a qualifying conservation 
activity as set forth in section 4.

(c) If the retail rate structure induces 
installation of consumer-owned 
renewable resources, the Administrator 
shall treat the induced consumer-owned 
renewable resources as customer-owned 
renewable resources, and the customer 
must demonstrate that such renewable 
resources meet the requirements 
applicable to a qualifying renewable 
resource as set forth in section 5.

Section 9: G eneral Conditions 
Governing Granting and Administering 
Billing Credits

(a) Prerequisites fo r  Paying Billing 
Credits: Budget. (1) The Administrator 
may not grant a billing credit until the 
cost of the billing credit (including 
retroactive payment, if any) has been 
included in the Administrator’s budget 
submittal.

(2) The Administrator shall include 
the costs of each approved billing credit 
in the budget submittal for the first fiscal 
year in which the billing credit is to be 
paid and in each budget submittal for 
each fiscal year in which a billing credit 
will be paid thereafter. The 
Administrator may prepare an amended 
budget submittal to facilitate prompt 
payment of an approved billing credit 
where the approval falls in between 
normal budget submittal dates, but the 
Administrator is not obligated to do so.

(b) Prerequisites fo r  Paying Billing 
Credits: A ctual Change in Net 
R equ irem en ts(1) The Administrator 
may not grant a billing credit for any 
resource until:

(1) A customer purchasing firm power 
demonstrates that the billing credit 
resource actually changes the 
customer’s net requirement for supply of 
electric power or reserves from the 
Administrator; or (ii) a customer 
purchasing industrial firm power 
demonstrates that the billing credit 
resource actually changes the 
customer’s net requirement for supply of 
electric power or reserves from the 
Administrator, including a 
demonstration by such customer that it 
has reduced its operating demand and 
contract demand specified in its 
contract for the purchase of industrial 
firm power from the Administrator.

(2) In demonstrating the actual change 
in net requirements from the 
Administrator the customer shall show 
the amount by which the billing credit 
resource reduces the Administrator’s 
obligation to acquire resources under 
the Regional Act.

(c) Prerequisites fo r  Paying Billing 
Credits: Customer’s Commitment to 
Billing Credit R esource Perform ance. 
The Administrator may not grant a 
billing credit until a customer has signed 
a billing credit contract which, among 
other things, commits the customer to 
make the billing credit resource 
available to achieve the actual change 
in the customer’s net requirement for 
electric power or reserves from the 
Administrator during the periods 
specified in such contract. If the billing 
credit resource is not available to 
achieve such change, the customer shall 
provide equivalent electric power or 
reserves to achieve such change 
according to the terms of the billing ' 
credit contract.

(d) Com pliance with NEPA and Other 
Environmental Laws. (1) The 
Administrator may not give conditional 
or any other final approval on a billing 
credit application until the 
Administrator satisfies the requirements 
of NEPA and other applicable 
environmental laws. The customer must 
provide such environmental information 
as will permit the Administrator to 
comply with NEPA and other applicable 
environmental laws.

(2) The Administrator shall not grant a 
billing credit until the customer 
demonstrates that it has complied with 
Federal, State, or local environmental 
laws applicable to the resource.

(3) The Administrator shall make 
every effort to develop State and 
Federal environmental analyses in a 
coordinated manner.

(e) Duration o f  a  Billing C redit (1) A 
customer shall offer a resource for a 
billing credit for the useful life of the 
billing credit resource.

(2) Regardless of any customer offer, 
the Administrator and the customer may 
negotiate the duration of a billing credit 
for any billing credit resource.

(3) A customer which has reduced its 
contract demand for industrial firm 
power shall have its contract demand 
restored at the end of the useful life of 
the billing credit resource.

(f) Termination o f  a  Billing C redit (1) 
A customer may terminate a billing 
credit contract on the same conditions 
with the same notice requirements as for 
removal of a firm resource from a firm 
resource exhibit in a utility power sales 
contract described in sections 3(a)(1), 
3(a)(2) or'3(a)(3) of this policy. A 
customer which has reduced its contract 
demand for industrial firm power shall 
have its contract demand rstored upon 
termination of the billing credit contract.

(2) The Administrator may terminate a 
billing credit contract (i) under the 
conditions specified in section 14 of this 
policy or (ii) as mutually agreed upon in 
the billing credit contract.

(3) The customer shall pay the 
Administrator a termination charge as 
specified in the billing credit contract if 
the customer terminates a billing credit 
resource prior to the end of its useful 
life. The Administrator shall pay the 
customer a termination charge as 
specified in the billing credit contract if 
the Administrator terminates a billing 
credit contract for reasons other than 
the conditions specified in section 14 of 
this policy.

(g) G uaranteed Minimum Alternative 
Cost. If the Administrator would have to 
make a commitment to acquire a 
resource under the resource acquisition 
strategy at the time a billing credit is 
conditionally approved so that such 
resource would be available at the time 
the billing credit resource begins to 
reduce the Administrator’s obligation to 
acquire resources under the Regional 
Act, the Administrator shall, at the 
customer’s request, estimate the firm 
alternative cost for such year and 
guarantee in the billing credit contract 
that the alternative cost for such billing 
credit resource shall not be less than 
such estimated initial alternative cost

(h) The A dm inistrator’s  Right to 
R eschedule Billing Credit Resources. (1) 
If the Administrator includes a 
guaranteed minimum alternative cost in 
the billing credit contract, the 
Administrator may delay the date the 
billing credit resource begins to reduce 
the Administrator’s obligation to acquire 
resources under the Regional A c t

(2) To the extent the customer incurs 
additional costs in the construction or 
implementation of the billing credit 
resource due to such delay, the
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Administrator shall add such costs to 
the firm alternative cost for such hillin g  
credit resource.

(1) The Adm inistrator’s  Right to 
D isplace O peration.of a  Generating 
Resource- (1) The Administrator may 
displace the operation of a generating 
resource for which a customer is 
receiving a billing credit when such 
displacement reduces the cost of 
meeting the Administrator’s obligations.

(2) A customer may continue to 
operate a generating resource which the 
Administrator has displaced if:

(1) Such operation does not reduce the 
amount of electric energy the customer 
otherwise would have purchased from 
the Administrator; and

(ii) Such operation does not increase 
the net costs of the resource.'

(j) S pecial Arrangements fo r  Sm all 
Resources. (1) The Administrator may 
exempt a small resource from the 
requirements of section 9(c) of this rule.

(2) The Administrator may, by 
publishing a finding in the Federal 
Register, deem the net costs of a small 
resource to be equal to the 
Administrator’s alternative cost at the 
time the small resource begins to reduce 
the Administrator’s obligation to acquire 
resources under the Regional Act.

Section 10: M ethodology fo r  
Determining Amounts o f  Billing Credits

[a) Determination o f  A lternative C ost 
(1) "Hie Administrator shall make a 
determination of the BPA alternative 
cost for each operating year based upon 
the weighted average cost of (i) those 
generating resources utilized within the 
Pacific Northwest to meet load growth 
among the Administator’s customers 
and (ii) conservation activities and other 
nongenerating resources utilized to meet 
load growth among the Administrator’s 
customers which are equal to or greater 
in cost than the weighted average of the 
generating resources included in the 
calculation. The total costqf all 
resources including conservation 
activities will be utilized, including 
portions paid for by BPA, customers, 
and ultimate consumers.

(2) The Administrator may adjust the 
alternative cost, if necessary, to account 
for the differences in rate impact on the 
Administrator’s other customers of 
meeting load with conservation or other 
nongenerating resources rather than 
with generating resources, taking into 
account customer conservation charges 
designed to recover portions of the costs 
of BPA conservation programs as well 
as other factors that affect other 
customer’s rates.

(3) The Administrator shall also 
prepare a forecast of the BPA 
alternative cost for each of at least the

following 10 years based upon the 
Administrator’s estimates of the load 
growth of the Administrator’s customers 
and the costs of those resources 
including conservation activities 
expected to be utilized to meet such 
load growth. The forecast of BPA 
alternative costs shall be updated 
annually as of the start of each 
operating year.

(4) The Administrator shall determine 
the fixed and variable cost components 
of each year’s alternative cost, shall 
classify each year’s alternative cost into 
a capacity and energy component, and 
shall time differentiate such capacity 
and energy components compatible with 
the manner in which BPA’s current 
wholesale power rates may be time 
differentiated.

(5) The Administrator shall make a 
preliminary determination of each year’s 
alternative cost and the forecasted 
future years’ alternative cost and solicit 
public and customer comment thereon. 
Following review of comments received, 
the Administrator shall publish each 
year’s determination of alternative cost 
and the updated forecast of future years’ 
alternative cost.

(b) Calculating the Billing Credit fo r  
Conservation A ctivities. (l)(i) The 
Administrator shall determine the initial 
alternative cost for a billing credit 
resource.

(ii) The Administrator shall establish 
a formula that the Administrator shall 
use to adjust the variable cost portion of 
such initial alternative cost over time.

(2) The Administrator shall determine 
the billing credit by subtracting the 
customer’s wholesale power rate from 
the customer’s adjusted alternative cost, 
and multiplying the result by the amount 
by which the conservation activity 
actually changes the customer’s net 
requirement for supply of electric power 
or reserves from the Administrator.

(3) As of the beginning of each 
operating year, the Administrator shall 
adjust the billing credit to reflect the 
adjusted alternative cost.

(4) The Administrator may reduce a 
billing credit for a conservation activity 
to zero if the customer’s wholesale 
power rate ever exceeds the adjusted 
alternative co st However, a h illin g  
credit for a conservation activity may 
never become a negative amount.

(c) Calculating the Billing Credit fo r  
R esources Other Than Conservation. 
(l)(i) The Administrator shall determine 
the net unit costs of the resource for 
which the customer is seeking a hillin g  
credit based on the cost data that the 
customer must provide in the 
application or in the customer’s annual 
report. .

(ii) The Administrator shall determine 
the following components of the 
resource’s net costs:

(A) The fixed cost component;
(B) the variable cost component that 

would be saved were the resource not 
operated;

(C) the variable cost component that 
would not be saved were the resource 
not operated; and

(D) the Administrator shall classify to 
capacity and energy and time 
diffenentiate the net costs of the 
resource compatible with the manner in 
which BPA’s current wholesale power 
rates may be time differentiated.

(2) The Administrator shall determine 
the resource’s firm alternative cost.

(3) The Administrator shall determine 
the billing credit by subtracting the 
customer’s wholesale power rate from 
the lesser of (i) the adjusted alternative 
cost or (ii) the adjusted net cost of the 
resource and multiplying the result by 
the amount by which the resource 
actually changes the customer’s net 
requirement for supply of electric power 
or reserves from the Administrator.

(4) As soon as practicable after the 
beginning of each operating year, the 
Administrator shall adjust the billing 
credit to account for differences 
between the variable cost component 
used in the adjusted net cost of the 
resource and the net costs which 
actually occurred during the previous 
operating year. In making such 
adjustment, the Administrator shall use 
the lesser of (i) the net cost as adjusted 
for differences in the variable cost 
component of the customer’s adjusted 
net cost and the net costs which actually 
dfccurred during the previous operating 
year, or (ii) the adjusted alternative co st

(5) The billing credit shall become a 
negative amount to the extent the 
customer’s wholesale power rate ever 
exceeds the adjusted net cost or the 
adjusted alternative cost, whichever is 
used, including the adjustment to reflect 
differences in the customer’s adjusted 
net cost and the net costs which actually 
occurred dining a previous operating 
year.

Section 11: R esource A cquisition  
Strategy

(a) The Administrator periodically 
shall develop and update a resource 
acquisition strategy setting forth the cost 
effective resources the Administrator 
reasonably expects to acquire to meet 
the Administrator’s obligations under 
the Regional Act. The strategy shall 
cover a 20-year period, or as many years 
as it is feasible to compile the necessary 
data.
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(b) The Administrator may revise the 
resource acquisition strategy as often as 
the Administrator deems necessary but 
not less often than every 5 years.

(c) The Administrator shall integrate 
billing credit resources into the resource 
acquisition strategy as of the time a 
billing credit resource begins to reduce 
the Administrator's obligation to acquire 
resources under the Regional Act.

(d) The Administrator shall, to the 
fullest extent practicable, develop such 
resource acquisition strategy consistent 
with the Regional Council’s plan.

(e) The Administrator shall make the 
resource acquisition strategy available 
to customers for use in demonstrating in 
a billing credit application how a billing 
credit resource will reduce the 
Administrator’s obligation to acquire 
resources under the Regional Act.
Section 12: Application Procedure

(а) G eneral Requirements. (1) The 
Administrator will consider granting a 
billing credit only upon receipt of a 
written application submitted in 
accordance with this policy.

(2) A customer may submit an 
application for a billing credit at any 
time that it has the necessary data to 
complete an application.

(3) The Administrator recommends 
that customers apply for a billing credit 
after the planning stage but prior to 
beginning construction or 
implementation of a billing credit 
resource. Customers are encòuraged to 
consult with BPA’s Area offices early in 
the planning process to facilitate timely 
application and review.

(4) The customer shall carry the 
burden of proving that the appropriate 
criteria necessary to receive a billing 
credit have been satisfied.

(5) A customer need not follow any 
particular application format.

(б) (i) A customer applying for a billing 
credit must submit such information as 
will permit the Administrator to 
determine:

(A) whether to grant a billing credit; 
and

(B) the appropriate amount of the 
billing credit if it is to be granted.

(ii) While the information required 
from a customer varies with the type 
and size of the billing credit resource as 
well as other factors, the customer must 
include at least the following 
information:

(A) A description of the resource 
including appropriate engineering, cost, 
and environmental information;

(B) a statement of the amount of 
energy and capacity which the resource 
will produce or save and the time 
periods in which such production or 
savings will occur;

(C) a statement of the amount by 
which the billing credit resource will 
reduce the Administrator’s obligation to 
acquire resources under the Regional 
Act;

(D) a schedule of the appropriate 
dates such as construction dates, date of 
commercial operation, and the dates 
between which the customer will reduce 
the Administrator’s obligation to acquire 
resources under the Regional Act;

(E) a description of any methodologies 
and assumptions that the customer used 
in preparing information contained in 
the application;

(F) supporting documentation of the 
information contained in the 
application;

(G) the status of any required licenses 
or permits including copies of licenses or 
permits that have been granted;

(H) a description of the environmental 
impacts, if any, the billing credit 
resource may have; mitigating measures, 
if any, to be taken; and the status of 
whatever environmental reviews, 
permits, or other actions which may be 
required with regard to environmental 
impacts;

(I) a description of the impacts, if any, 
the billing credit resource may have on 
fish and wildlife; any consultations 
concerning fish and wildlife; any 
consultations concerning fish and 
wildlife impacts with the Federal and 
the region’s State fish and wildlife 
agencies, and the region’s Indian Tribes, 
including recommendations from such 
consultations, if any; the mitigating 
measures, if any, to bè taken; and the 
opportunities, if any, which may be 
present for enhancing fish and wildlife; 
and

(}) such other information as may be 
either requested by the Administrator or 
required by this policy.

(7) A customer must submit 10 copies 
of its application together with a 
transmittal letter addressed to the 
Administrator.

(8) A customer wishing to protect 
trade secrets or other proprietary 
information must specifically identify 
such information.

(b) S pecific Requirem ents: Cost Data. 
(1) For resources other than 
conservation, the customer must submit 
such cost data as will enable the 
Administrator to determine:

(A) The net costs of the resource;
(B) the fixed and variable cost 

components;
(C) a classification of the net cost to 

capacity and energy; and
(D) a means of time differentiating the 

net cost compatible with the manner in 
which BPA’s current power sales rates 
are time differentiated.

(2) Customers also must submit an 
explanation of the cost estimating, 
accounting, or other methodology used 
in estimating or determining net costs, 
including the amount included and the 
rationale for the cost of capital or return 
on investment

(3) In the case of multipurpose 
projects, the applicant shall provide 
such information as will permit the 
Administrator to determine the net cost 
after allocating the total costs of the 
project among electric power production 
and other project purposes.

Section 13: The Adm inistrator’s  
D ecisionm aking Process

(a) R eview  o f  Application. (1) The 
Administrator shall review each billing 
credit application to determine whether 
the application contains such 
information as will enable the 
Administrator:

(1) To make a decision consistent with 
the requirements of this policy;

(ii) To comply with NEPA and other 
applicable environmental laws; and

(iii) To satisfy the Administrator’s 
obligation to protect, mitigate, and 
enhance fish and wildlife.

(2) The Administrator may return 
applications which contain information 
insufficient to process the billing credit 
application. In such instances, the 
Administrator shall briefly explain in a 
letter to the applicant why the 
application is inadequate, describe any 
missing information, and provide an 
opportunity to submit an amended 
application.

(b) NEPA and O ther Environmental 
Considerations. Prior to conditionally 
approving or otherwise making a final 
decision on an application, the 
Administrator shall comply with NEPA 
and other environmental laws.
* (c) Integration with R esource 
Acquisition Strategy. The Administrator 
shall determine when the Administrator 
can integrate the billing credit resource 
into the resource acquisition strategy in 
order to (1) establish the date on which 
the billing credit resource will reduce 
the Administrator's obligation to acquire 
resources under the Regional Act, (2) 
determine the amount of such reduction, 
and (3) estimate the vaoue of the billing 
credit.

(d) D ecision on A pplications. The 
Administrator shall, within a reasonable 
time of completing the analysis of the 
application and of completing NEPA or 
other appropriate procedures, either:

(1) Conditionally approve the billing 
credit; or

(2) Deny the application by letter, 
briefly stating the reasons for rejecting 
the application.
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(e) Billing Credit Contract 
Negotiation. (1) Subsequent to giving 
conditional approval, the Administrator 
shall, in a reasonable time, begin 
negotiating a billing credit contract

(2) The Administrator shall include in 
all billing credit contracts such terms as 
will insurer

(1) That the customer will operate the 
billing credit resource in a manner 
compatible with the planning and 
operation of the region’s power system;

(ii) That the billing credit resource will 
be constructed, scheduled, completed, 
and operated in a timely fashion;

(iii) That the customer shall provide 
equivalent electric power or reserves to 
achieve such reduction if the billing 
credit resource is not available to 
reduce the customer’s load on BPA 
within the period specified in the billing 
credit contract;

(iv) That the costs of the billing credit 
resource are as low as reasonably 
possible consistent with:

(A) sound engineering, operating, and 
safety-practices;

(B) the protection, mitigation, and 
enhancement of fish and wildlife; 
including related spawning grounds and 
habitat affected by the development of 
such resources; and

(C) the requirements of the Regional 
Act;

(v) That the Administrator exercises 
effective oversight, inspection, audit, 
and review of such construction and 
operation;

(vi) That the Administrator has the 
authority to approve all costs of, and 
proposals for, major modifications in 
construction, scheduling, or operations;

(vii) That the Administrator is 
provided with such information as is 
necessary to evaluate such construction 
and operation; and

(viii) That the resource is constructed 
and operated in a manner consistent 
with the customer’s power sales 
contract and other agreements related to 
the construction and operation of the 
region’s resources.

(f) Procedures fo r  Nonmajor Billing 
Credit Resources. (1) Once the 
Administrator and the applicant have 
negotiated a proposed billing credit 
contract, the Administrator shall, prior 
to signing the billing credit contract, 
publish notice of the proposed billing 
credit contract in the Federal Register 
and provide a copy of such notice to the 
Regional Council, the Governor of each 
State in which facilities would be 
constructed or a conservation measure 
implemented, the Administrator’s 
customers, and any interested person 
who requests a copy.

(2) The Administrator shall include in 
such notice the methodology the

Administrator proposes to use in 
determining the amount of the proposed 
billing credit,

(3) (i) Anyone wishing to comment on 
the proposed billing credit contract must 
do so in writing within 30 days of the 
date of the notice.

(ii) The Administrator’s staff shall 
evaluate any comments that are 
submitted and make a recommendation 
to the Administrator.

(iii) The Administrator shall include 
any such comments as part of the 
administrative record.

(4) After the 30-day comment period, 
the Administrator may:

(i) Sign the billing credit contract or;
(ii) renegotiate the proposed billing 

credit contract as the Administrator 
deems appropriate; or

(iii) deny the billing credit application.
(5) The Administrator may republish 

notice of the proposed billing credit 
contract if the Administrator and the 
customer renegotiate the proposed 
billing credit contract and the 
renegotiated billing credit contract 
differs from the initial proposed billing 
credit contract enough to warrant 
republication.

(6) Before the Administrator grants a 
billing credit, the Administrator shall:

(1) Publish notice of the decision in the 
Federal Register; and

(ii) note the billing credit and include 
the cost of the billing credit in the 
Administrator’s budget submittal.

(7) The Administrator may not grant a 
billing credit until 90 days after the date 
on which the billing credit was noted in 
the budget submittal or after the date on 
which such decision has been published 
in the Federal Register, whichever is 
later.

(g) Procedures fo r  M ajor Billing 
Credit R esources. (1) Once the 
Administrator and the applicant have 
negotiated a proposed billing credit 
contract, the Administrator shall, prior 
to signing the billing credit contract, 
publish notice of the proposed billing 
credit contract in the Federal Register 
and provide a copy of such notice to the 
Regional Council, the Governor of each 
State in which the resource would be 
constructed or implemented, the 
Administrator’s customers, and any 
interested person who requests a copy.

(2) The Administrator shall include in 
such notice the methodology the 
Administrator proposes to use in 
determining the amount of the proposed 
billing credit

(3) Within 60 days of publication of 
notice of the proposed billing credit 
contract in the Federal Register, the 
Administrator shall conduct one or more 
public hearings presided over by a 
hearing officer, at which testimony and

evidence shall be received, with 
opportunity for rebuttal and cross- 
examination as the hearing officer 
deems appropriate.

(4) The Administrator shall develop 
an adequate administrative record 
which shall include the transcripts of the 
public hearings, together with exhibits, 
and such other materials and 
information submitted to or developed 
by the Administrator.

(5) (i) The Administrator shall make 
public and provide to the Regional 
Council a written decision containing:

(A) A finding that granting the billing 
credit is not inconsistent with the plan, 
or if no plan is in effect, not inconsistent 
with:

(1) Cost-effectiveness;
(2) . the resource priority scheme; and
(3) the Administrator’s obligations to 

give due consideration to environmental 
quality, compatibility vyith the region’s 
power system, and the protection, 
mitigation, and enhancement of fish and 
wildlife and related spawning grounds 
and habitat, including sufficient 
quantities and qualities of flows for 
successful migration, survival, and 
propagation of anadromous fish; and

(B) a finding that the billing credit 
resource will reduce the Administrator’s 
obligation to acquire resources under 
the Regional Act.

(ii) (A) A billing credit resource is not 
inconsistent with cost-effectiveness if 
the effects of the quantifiable 
environmental costs and benefits 
directly attributable to the resource are 
primarily confined to the service area of 
the customer offering the billing credit 
resource.

(B) The fact that a customer develops 
a resource that does not meet or reduce 
electric power demand of the consumers 
of the customer offering the billing credit 
resource at an estimated incremental 
system cost that is not greater than that 
of the least cost similarly reliable and 
available resource the Administrator 
would have acquired instead of granting 
the billing credit will not, of itself, bar a 
billing credit.

(C) The Administrator may not grant a 
billing credit for a resource in lieu of 
granting a billing credit for a resource 
that has a higher priority on the resource 
priority scheme or in lieu of acquiring a 
resource that has a higher priority on the 
resource priority scheme.

(6) Prior to taking any further action, 
the Administrator shall wait the lesser 
of 60 days from the date the written 
decision is received by the Regional 
Council or the date the Council 
determines whether the billing credit is 
consistent or inconsistent with the plan.
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or if no plan is in effect, consistent or 
inconsistent with:

(i) Cost-effectiveness;
(iiO the resource priority scheme; and
(iii) the Administrator’s obligation to 

give due consideration to environmental 
quality, compatibility with the region’s 
power system, and the protection, 
mitigation, and enhancement of fish and 
wildlife and related spawning grounds 
and habitat, including sufficient 
quantities and qualities of flows for 
successful migration, survival, and 
propagation of anadromous fish.

(7) Before die Administrator grants a 
billing credit, the Administrator shall:

(i) Submit to the appropriate 
congressional committees:

(A) The administrative record of the 
decision,

(B) the consistency determination by 
the Regional Council, if any, and

(C) a statement of NEPA compliance 
procedures followed or ter be followed;

(ii) publish notice of the decision in 
the Federal Register, and

(iii) note the billing credit and include 
the cost of the billing credit in the 
Administrator’s budget submittal.

(8) The Administrator may not grant a 
billing credit until 90 days after the date 
the proposal was noted in the annual 
budget or 90 days after the date the 
decision was published in the Federal 
Register, whichever is later.

(h) Procedures fo r  inconsistent M ajor 
Billing Credit R esources. The 
Administrator may not grant a billing 
credit for a major resource determined 
by the Administrator or by the Regional 
Council to be inconsistent with the plan, 
or if no plan is in effect, inconsistent 
with cost-effectiveness, the resource 
priority scheme, or the Administrator’s 
obligations to give due consideration to 
environmental quality, compatibility 
with the region’s power system, and the 
protection, mitigation, and enhancement 
of fish and wildlife and related 
spawning grounds and habitat, including 
sufficient quantities and qualities of 
flows for successful migration, survival, 
and propagation of anadromous fish, 
unless:

(1) The Administrator finds that, 
notwithstanding such inconsistency, 
such billing credit resource is needed to 
meet the Administrator’s obligation to . 
acquire resources under the Regional 
Act; and

(2) the expenditure of funds for such 
billing credit has been specifically 
authorized by Act of Congress.
Section 14: Administering A pproved 
Billing Credit Contracts

(a) Payment. (1) When the billing 
credit is positive, that is, when the lesser 
of the adjusted alternative cost or

adjusted net costs is greater than the 
customer’s wholesale power rate, the 
Administrator shall pay billing credits 
monthly either through offsets to the 
customer’s power bill or by check or 
other appropriate instrument.

(2) In the case of resources other than 
conservation, the Administrator shall 
increase the customer’s bill when the 
billing credit as adjusted is negative, 
that is, when the lesser of the adjusted 
alternative cost or adjusted net cost, as 
the case may be, is less than the 
customer’s wholesale power rate, or the 
billing credit has been adjusted to 
reflect differences in-the customer’s 
adjusted net costs and the net costs 
which actually occurred during a 
previous operating year.

(b) Customer's Annual Report. (1) 
Within 60 days after the start of each 
operating year, each customer that has 
received a billing credit dining the past 
operating year shall submit to the 
Administrator an annual report for each 
of the customer’s billing credit 
resources.

(2) The customer shall include in the 
report such information as will enable 
the Administrator to evaluate the 
continued effectiveness of the billing 
credit resource and adjust the 
customer’s billing credit.

(3) A customer receiving a billing 
credit must monitor the performance of 
its resource and periodically provide to 
the Administrator information as will 
permit the Administrator to evaluate the 
reduction in the Administrator’s 
obligations that the customer’s resource 
is achieving. The customer must include 
a statement of:

(i) The performance of the billing 
credit resource over the past operating 
year;

(ii) for resources other than 
conservation, the variable-cost 
component and the fixed-cost 
component of net costs actually incurred 
by the resource developer during the 
period in which the customer has 
received a billing credit;

(iii) for resources other than 
conservation, any anticipated changes 
in the net costs reasonably expected to 
be incurred by the resource developer 
during the next 3 operating years; and

(iv) any other information that the 
Administrator may request from time to 
time.

(c) Adjustment o f  the Billing Credit.
(1) As soon as practicable after receipt 
of the customer’s annual report, the 
Administrator shall adjust the billing 
credit to reflect any differences in the 
variable cost component used in the 
adjusted net costs of the billing credit 
resource and the net cost of the billing
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credit resource which actually occurred 
during the previous operating year.

(2) Whenever an adjustment of the 
variable cost component of the firm 
alternative cost for a specified operating 
year is determined by the Administrator, 
the Administrator shall adjust those 
billing credits controlled by such 
adjusted alternative cost.

(3) The Administrator shall adjust the 
billing credit to reflect any changes in 
the customer’s wholesale power rate, 
including any surcharges that the 
Administrator may impose on the 
customer pursuant to section 4(f) of the 
Regional Act, whenever such rates 
change.

(4) The Administrator may adjust the 
billing credit as appropriate to reflect 
any:

(1) Changes in the electric power 
actually produced or saved by a billing- 
credit resource, or

(ii) deviations from the amount of 
billing credits that should have been 
paid whatsoever the reason.

(5) Whenever the Administrator 
changes the amount of a billing credit, 
the Administrator shall notify the 
customer by letter briefly stating the 
reasons for such changes.

(d) Adm inistrator’s  P eriodic R eview  
and Audit. (1) The Administrator may 
audit, inspect, or otherwise review any 
aspect of the construction or operation 
of any resource for which the 
Administrator grants or intends to grant 
a billing credit as the Administrator 
deems appropriate to carry out the 
Administrator’s responsibilities under

■ the Regional Act consistent with sound 
business practices.

(2) Customers receiving billing credits 
shall make available to the 
Administrator such information as the 
Administrator may request in 
conducting such audit, inspection, or 
other review.

(3) The Administrator may conduct, 
upon reasonable notice, such onsite 
inspections of a billing credit resource 
as the Administrator may deem 
necessary to verify the accuracy of any 
information provided by such customers 
or to otherwise perform the 
Administrator’s obligations.

(e) Rem edies. (1) The Administrator 
may cease granting a billing credit or 
adjust a billing credit whenever the 
Administrator determines that a 
customer has failed to meet the 
requirements of this policy or the 
customer’s billing credit contract.

(2) Prior to taking such action, the 
Administrator shall:

(i) Give 30 days’ notice to the 
customer in writing stating the nature of 
the breach; and
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(ii) state the course of conduct the 
customer must pursue to cure the 
breach.

Section 15: R econsideration o f  the 
Adm inistrator’s D ecisions

(a) Customer’s Right To R equest 
Reconsideration. Any customer who 
believes that it has been adversely 
affected by a decision of the 
Administrator related to billing credits 
may request in writing that the 
Administrator reconsider the decision 
within 30 days of receipt of notice of 
such decision.

(b) The A dm inistrator’s  Response. 
The Administrator shall respond in 
writing within a reasonable time briefly

stating the decision and the reasons 
therefor.

Section 16: R ecords and A ccess to 
Inform ation

(a) Customers supplying information 
to the Administrator that is proprietary 
and intended by the customer to be 
disclosed in confidence to the 
Administrator must specifically identify 
such information.

(b) Customers must maintain such 
records as will permit the Administrator 
to exercise prudent oversight including 
audit, inspection, or other review of any 
aspects of the construction and 
operation of a resource as the 
Administrator determines may be 
appropriate.

(c) Customers must comply with the 
requirements of the Privacy Act, Pub. L. 
93-579, 88 Stat. 1896.

(d) The Administrator and its 
customers shall make all records 
relating to billing credits available to 
any entity who may wish to inspect or 
copy such records only in accordance 
with the requirements of the trade 
Secrets Act, 18 U.S.C. 1905, the Freedom 
of Information Act, 5 U.S.C. 552, and the 
Privacy Act, Pub. L. 93-579, 88 Stat. 1896.

Issued in Portland, Oregon, February 26, 
1982.
Peter T. Johnson,
Administrator.
[FR Doc. 82-6050 Filed 3-4-82; 8:45 am]
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DEPARTM ENT OF EDUCATION  

34 CFR Part 776

Library C areer Training Program  (T itle  
ll-B  HEA)

AGENCY: Department of Education. 
ACTION: Final regulations.

s u m m a r y : The Secretary of Education is 
issuing final regulations for the Library 
Career Training Program. These final 
regulations restructure the current 
regulations, reduce program 
requirements, and implement statutory 
changes made by the Education 
Amendments of 1980.
EFFECTIVE d a t e : Unless the Congress 
takes certain adjournments, these 
regulations will take effect 45 days after 
publication in the Federal Register. If 
you want to know the effective date of 
these regulations, call or write the 
Department of Education contact 
person.
a d d r e s s e s : Further inquiries may be 
made to Frank A. Stevens, U.S. 
Department of Education, 400 Maryland 
Avenue SW., Room 3622, ROB-3, 
Washington, D.C. 20202.
FOR FURTHER INFORMATION CONTACT: 
Frank A. Stevens, Telephone (202) 245- 
9530.
SUPPLEMENTARY INFORMATION: 

Background

The Library Career Training Program 
provides financial assistance to 
institutions of higher education and 
library agencies for fellowships, 
institutes, and traineeships m the area 
of library and information science. The 
program has sought to provide greater 
training opportunities for minorities, the 
economically disadvantaged, 
handicapped individuals, and womens 
and to satisfy the library and 
information science needs of 
underserved groups.

In a notice published in the Federal 
Register on March 27,1981 (46 FR 
19000), the Secretary announced his 
intention to review and, as appropriate, 
amend certain regulations, including the 
regulations that govern the Library 
Career Training Program, in order to 
comply with the requirements of 
Executive Order 12291 and its overall 
objective to reduce regulatory burden. 
The Secretary published proposed rules 
to implement the Library Career 
Training Program in the Federal Register 
on October 28,1981 (46 FR 53362) and 
invited public comment on these 
proposed rules.

Public Comments on the NPRM

The following public comments were 
received in response to the NPRM:

Section 776.4 D efinitions that apply to 
this program

Comment. One commenter suggested 
that to be consistent with other portions 
of the proposed regulations, the phrase 
“library or information science” that 
appears in the definition of fellowship 
be changed to “library and information 
science.”

Response. A change has been made. 
The definition of fellowship now refers 
to a program of “library and information 
science.”

Comment. One commenter stated that 
traineeships are an unwise investment 
of tax dollars. Because ininority persons 
are already well represented in the 
clerical ranks of library staffs, the 
commenter reasoned that traineeships 
that prepare persons for clerical work 
are not an effective agent for change. 
However, another commenter said the 
reference to “mid-level library and 
information science professionals” in 
the definition of traineeship seemed 
unnecessarily restrictive. This 
commenter said that applicants should 
be given as much flexibility as possible 
in designing traineeships.

Response. No change has been made. 
The statute these regulations implement 
allows for the provision of traineeships. 
See section 222(a)(2) of the Act. 
However, these regulations do not 
intend for traineeships to be at the 
clerical level, but at a professional level. 
The regulatory definition of traineeship 
states, in part, that it “is designed to 
meet the individual needs of mid-level 
library and information science 
professionals.” Nor does the Secretary 
believe the term “mid-level” is overly 
restrictive. It can be read to refer to the 
number of years in the profession, 
professional level or title, or salary. It 
should be interpreted as general 
guidance in selecting individuals who 
show the greatest promise of moving 
into positions of leadership in the library 
and information science profession, and 
who would benefit from an internship 
experience.

Comment. One commenter inquired 
whether the term “underrepresented 
groups” was defined in an “official 
document.”

Response. No change has been made. 
The term is included in the Library 
Career Training Regulations for the 
purposes of this program only. This 
definition reflects the history of the 
Library Career Training Program in 
providing training opportunities to such

groups and also reflects the intent of 
Congress.

Comment. One commenter wondered 
why women were included among those 
“who are members of groups that have 
been traditionally underrepresented” in 
the library and information science 
profession, because at the master’s level 
four out of five students are women.

R esponse. A change has been made. 
The definition of underrepresented 
groups refers to “groups of persons who 
have been traditionally 
underrepresented either at the highest 
level or  at other levels of the library and 
information science profession” (italics 
added). Women are included in the 
category of “underrepresented” because 
traditionally they'have not been found 
at the highest levels of the library and 
information science profession. 
However, the definition was not 
intended to suggest that each group was 
underrepresented at each professional 
level. To clarify this, language has been 
added to the definition to indicate that 
the identity of underrepresented groups 
depends, in part, upon the professional 
level at issue. Therefore, whereas the 
program objective to “increase 
opportunities for professional 
advancement for members of 
underrepresented groups by providing 
training beyond the master’s degree 
level” (§ 776.11(b)) may be understood 
to include women as an 
underrepresented group, the objective to 
“increase opportunities for members of 
underrepresented groups to obtain 
training in librarianship” (§ 776.11(a)) as 
applied to training at the master’s level 
or below, may not.

Section 776.11 Program objectives
Comment. One commenter saw a 

contradiction between the program 
objectives of “train(ing) library 
personnel to serve the interest of 
traditionally underserved groups” and 
“train(ing) library personnel in the new 
techniques of information acquisition 
and transfer.” The commenter said that 
these two objectives should either be 
related in some fashion or recognized as 
"mutually independent.”

Response. No change has been made. 
The program objectives in § 776.11 state 
that “the Secretary encourages 
applicants to design projects that will 
accomplish one or m ore of the following 
objectives” (emphasis added). 
Applicants are encouraged to select 
objectives according to their needs and 
interests. To this extent the two 
objectives cited, as well as the others, 
may be considered mutually 
independent. However, the Secretary 
believes it would be quite possible to
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combine two or more of these objectives 
in a single project!

Comment. One commenter referred to 
the program objective which reads, 
“Train or retrain library personnel in 
new techniques of—Planning, 
evaluation, and dissemination” and 
suggested that if the intent was to 
require projects to include planning, 
evaluation, and dissemination elements, 
the section should be reworded to make 
this clear.

Response. No change has been made. 
The intent of the objective is to 
encourage applicants to design projects 
that deal with training personnel in the 
new techniques of program planning, 
evaluation, and dissemination in the ‘ 
library and information science field, as 
well as in new techniques of information 
acquisition, transfer, and 
communication technology. Project 
planning and evaluation requirements 
applicable to projects supported by the 
Library Career Training Program are 
adequately addressed elsewhere in the 
regulations.

Comment. One commenter, noting the 
programmatic emphasis in the proposed 
rules upon training library personnel in 
new techniques of information 
acquisition, transfer, and 
communication technology, expressed 
concern about the scarcity of black 
librarians as well as the hope that the 
Library Career Training Program would 
continue to support the training of 
minorities in the library field.

Response. No change has been made. 
Thq program objective described in 
§ 776.11(d)(1) of the regulations reflects 
statutory language added by the 
Education Amendments of 1980, Pub. L. 
96-374, which indicates the intent of 
Congress to support library training with 
respect to "new techniques of 
information transfer and communication 
technology” (Section 222(a)(3)). The 
regulatory section in question also 
continues to encourage increased 
opportunities for the training and 
professional advancement of persons in 
underrepresented groups, which, as 
defined by § 776.4(b), includes “racial 
and ethnic minorities.” Further, § 776.11 
of the regulations encourages applicants 
to design projects that will accomplish 
“one or more” of the stated program  
objectives—therefore, for example, 
projects might be designed which recruit 
and train minorities in the new 
techniques of information acquisition, 
transfer and communication technology.
Section 776.31 Selection criteria fo r  
fellow ship applications

Comment. One commenter stated that 
proposed § 776.31{a)(2)(ii) implied the 
existence of one set of standards

recognized by the librarianship and 
information science profession.

Response. No change has been made. 
The provision is not intended to imply 
that particular inflexible standards are 
accepted unanimously by the library 
and infonnation science profession. 
Neither is the Secretary attempting to 
establish standards. The Secretary does 
believe, however, that persons, 
themselves experienced members of the 
profession, who review applications will 
be able to articulate and apply 
"standards that are recognized” by the 
profession.

Comment. One commenter asked if 
the standard referred to in 
§ 776.31(d) (2)(ii) addressed the problem 
of the “traditionally underrepresented 
groups” in the library and infonnation 
science profession. § 776.31(d) (2)(ii) 
reads, “the applicant’s admissions 
standards for participants are as high as 
they are for other students in the library 
education program.”)

Response. No change has been made. 
References in these regulations to 
traditionally underrepresented groups in 
the library and information science 
profession do not include those who 
might be considered educationally 
disadvantaged. The definition in these 
regulations of “underrepresented 
groups” states that these groups include 
“racial and ethnic minorities, 
economically disadvantaged persons, 
handicapped persons, and women.” The 
history of the Library Career Training 
Program demonstrates that successful 
fellowship candidates from 
underrepresented groups can meet the 
regular admissions standards of 
grantees.

Comment. One commenter requested 
a clarification of § 776.31(e)(2) (iii) and
(iv). Those provisions provide that 
applications for fellowship projects are 
judged, in part, on the ratio of degrees 
awarded to enrollment in the applicant*s 
library education program and the ratio 
of requested fellowships to other 
fellowships and scholarships in 
librarianship supported by the applicant.

Response. No change has been made. 
These ratios are reviewed to determine 
whether or not the applicant is awarding 
an appropriate number of degrees 
compared to its enrollment and is 
requesting an appropriate number of 
fellowships compared to what it is 
providing itself. The Secretary believes 
this information bears upon the quality 
of the applicant’s program in library and 
information science.

Section 776.34 Distribution o f  funds.
Comment One commenter questioned 

the legal authority of the Secretary to 
specify in an application notice how the

funds available for this program “will be 
divided among fellowship, institute and 
traineeship grants.” The commenter 
noted that the statute authorizes the use 
of funds for several types of projects 
and said that grantees should be given 
some choice in deciding how the Federal, 
funds are used. Another commenter 
wanted more grant money available for 
workshops and institutes.

Response. No change has been made. 
Section 776.34(a) is believed to be 
consistent with the intent of Congress. 
For fiscal year 1982. andior several • 
preceding fiscal years, Congress has 
made clear during the appropriation 
process that it intended to support only 
fellowship projects with Federal funds. 
This is, of course, consistent with 
section 222(b) of the Act which 
mandates that at least 50% of the grants 
awarded under this program for each 
fiscal year “be Tor the purpose of 
establishing and maintaining fellowship 
or traineeships.” Therefore, the Act ' 
requires that the Secretary have the 
authority to impose certain limitations 
upon the use of available funds. 
Accordingly, for fiscal year 1982 and 
preceding years, the Secretary has 
announced in the application notice that 
funds would be available only for 
fellowship projects. Section 776.34(a) 
does no more than clarify the authority 
of the Secretary to ensure that funds 
appropriated for the Library Career 
Training Programs are used in the 
manner intended by Congress.

Comment. One commenter suggested 
that fellowships should be awarded only 
for graduate level programs because, the 
commenter argued, it is a poor 
investment to train individuals in 
undergraduate programs which do not 
qualify them for professional positions 
or for ready acceptance into graduate 
programs.

Response. No change has been made. 
Section 776.34 indicates that the 
Secretary may reserve funds for 
fellowship awards at particular 
academic levels. This provision allows 
the Secretary the discretion to determine 
at which academic level fellowship 
projects would hold the greatest 
promise. The Secretary announces such 
decisions in the application notice.
Section 776.41 Fellow ship project 
costs.

Comment. One commenter asked if 
the $3500 in grant funds for fellowships 
awarded at the post-master’s and 
doctoral level that appears in 
§ 776.41(a)(3) is a typographical error 
and should read $5200.

Response. A change has been made.
The $3500 figure was an inadvertent
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error. The section in question now 
reads, "for each fellowship awarded at 
the post-master’s and doctoral level— 
$5200 for an academic year plus $800 for 
a summer session."

§  776.44 Travel allow ances and § 776.45 
A llow ances fo r  dependents.

Comment. One commenter suggested 
that allowances for travel and 
dependents should be assigned a very 
low priority.

Response. No change has been made. 
Section 222(a)(2) of the statute 
specifically authorizes travel and 
dependency allowances. However, 
while applicants may request travel and 
dependency allowances, the Secretary is 
not required to accept those requests. 
The regulations in §§ 776.44 and 776.45 
indicate that the Secretary will 
authorize travel and dependency 
allowances only in certain 
circumstances—such as “extreme 
hardship”—and only when the need for 
them is persuasively documented.

Additional Changes Made to the NPRM
While these final regulations are 

substantially the same as those of the 
NPRM, editorial corrections and 
revisions have been made. They include:

• In § 776.3(a)(1) reference to § 776.13 
is deleted because there is no § 776.13 in 
the regulations.

• In § 776.4(a) local educational 
agency and State educational agency 
are deleted since these terms do not 
appear in the regulations.

• In § 776.4(b), the definition of 
summer session is deleted because it is 
deemed unnecessary.

• Section 776.20 is revised to clarify 
that a grantee may conduct one or more 
projects.

• Section 776.30(a)(2) has been moved 
to § 776.34.

Burden Reduction
No response from an institution of 

higher education regarding burden 
reduction has been received, to assist 
the Department in complying with the 
specific requirements of Executive 
Order 12291 and its overall objective of 
reducing regulatory burden, public 
comment is invited on whether there 
may be opportunities to reduce any 
regulatory burdens found in these 
regulations, especially regard to 
paperwork and compliance 
requirements.

Written comments and 
recommendations may be sent to the 
address given at the beginning of this 
preamble. The Secretary will consider 
and may take action on substantive 
comments as deemed appropriate.

Citation of Legal Authority
A citation of statutory or other legal 

authority is placed in parentheses on the 
line following each substantive 
provision. (20 U.S.C. 1021,1032).
(Catalog of Federal Domestic Assistance No. 
84.036, Library Career Training Program) 

Dated: March 1,1982.

T. H. Bell,
Secretary o f Education.

The Secretary revises Part 776 of Title 
34 of the Code of Federal Regulations to 
read as follows:

PART 776—LIBRARY CAREER 
TRAINING PROGRAM

Subpart A—General

Sec.
776.1 The library career training program.
776.2 Eligible parties.
776.3 Regulations that apply to this 

program.
776.4 Definitions that apply to this program.

Subpart B—Kinds of Projects for Which 
Grants Are Made
776.10 Types of projects.
776.11 Program objectives.
776.12 Project duration.

Subpart C—How To Apply for a Grant 
776.20 Application instructions.

Subpart D—How the Secretary Makes a 
Grant
776.30 How the Secretary evaluates 

applications.
776.31 Selection criteria for fellowship 

applications.
776.32 Selection criteria for institute 

applications.
776.33 Selection criteria for traineeship 

applications.
776.34 Distribution of funds.

Subpart E—Conditions That Must Be Met by 
a Grantee
776.40 Allowable costs.
776.41 Fellowship project costs.
776.42 Institute project costs.
776.43 Traineeship project costs.
776.44 Travel allowances.
776.45 Allowances for dependents.
776.46 Tuition and fees.
776.47 Notification of the State agency.

Subpart F—The Administrative 
Responsibilities of a Grantee
776.50 Participant eligibility and selection.
776.51 Substitutions.
776.52 Payments to participants.
776.53 Payment adjustments.
776.54 Assistance under other Federal 

programs.
Authority: Part B of Title II of the Higher 

Education Act of 1965, as amended by 
Education Amendments of 1980, Pub. L. 96- 
374, 94 Stat. 1383 (20 U.S.C. 1021).

Subpart A—General
§ 776.1 The Library Career Training 
Program.

Hie Secretary awards grants and 
contracts for the purpose of—

(a) Training persons in librarianship 
through fellowships, institutes, or 
traineeships. .

(b) Establishing, developing, and 
expanding programs of library and 
information science, including new 
techniques of information transfer and 
communication technology.
(Sec. 201 and 222 of the A ct, 20  U.S.C. 1021, 
1032)

§ 776.2 Eligible parties.
Eligible applicants are—
(a) An institution of higher education.
(b) A library organization or agency.

(Sec. 222 of the A ct, 20 U.S.C. 1032)

§ 776.3 Regulations that apply to this 
program.

(a) The following regulations apply to 
grants under the Library Career Training 
Program:

(1) The Education Department 
General Administrative Regulations 
(EDGAR) in 34 CFR Part 74 
(Administration of grants), 34 CFR Part 
75 (Direct Grant Programs), and 34 CFR 
Part 77 (Definitions); and

(2) The regulations in this Part 776.
(b) A different set of regulations apply 

to contracts made under this program. 
(See EDGAR, 34 CFR 75.4 Education 
Department contracts).
(20 U .S.C. 3474)

§ 776.4 Definitions that apply to this 
program.

(a) Definitions in EDGAR. The 
following terms used in this part are 
defined in 34 CFR Parts 74 and 77: 
Applicant
Application
Award
Contract (includes definition of 

Subcontract)
Department
EDGAR
Grant
Grantee
Private
Project
Project period
Public
Secretary

(b) Other definitions. The following 
additional definitions apply to this part:

"Act" means the Higher Education 
Act of 1965, as amended.

“Dependent” means any individual as 
described in paragraphs (1), (2), or (3) 
below who will receive more than half
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of his or her support from a project 
participant during the course of a’ project 
conducted under this program:

(1) Any individual related by blood or 
marriage to the participant;

(2) Any legally adopted child or a 
child placed for adoption in the 
participant’s home by a licensed child­
placing agency, and

(3) Any other individual living in the 
participant’s household, provided the 
relationship of the two individuals is not 
illegal.

’’Fellowship” means an award to an 
individual who has been accepted for 
admission to an institution of higher 
education and who is or will be enrolled 
full-time in a graduate or undergraduate 
program of library and information 
science. The purpose of the award is to 
assist recipients financially as they 
work toward or complete the 
requirements for a specific degree in 
some aspect of librarianship.

“Institute”means a specialized group 
training project in librarianship that:

(1) Is separate from the regular 
academic program of the applicant;

(2) Has an innovative curriculum;
(3) May or may not provide academic 

credit;
(4) Either provides persons with the 

skills needed to enter the library and 
information science Held or provides 
library and information science 
personnel—including library 
educators—an opportunity to strengthen 
or increase their competencies; and

(5) May be long term or short term.
‘‘Institution of higher education”

means the type of institution defined by 
section 1201 of the Act.

“Librarianship” means the principles 
and practices of library and information 
science, including the acquisition, 
organization, storage, retrieval, and 
dissemination of information, and 
reference and research use of library 
and other information resources.

"Library organization or agency” 
means a public or private organization 
or agency that provides library services 
or programs.

“Participants” means a person who is 
enrolled in a training project funded 
under this part.

“State agency” means the state 
agency designated under section 1203 of 
the Act.

"Traineeship” means a training 
project in librarianship that:

(1) Is separate from the regular 
academic program of the applicant;

(2) Is designed to meet the individual 
needs of mid-level library and 
information science professionals;

(3) Provides individualized 
instruction, usually through an 
internship; and

(4) May include academic instruction.
“Underrepresented groups” means 

groups of persons who have been 
traditionally underrepresented either at 
the highest levels or at other levels of 
the library and information science 
profession. Depending upon the level, 
these groups include racial and ethnic 
minorities, economically disadvantaged 
persons, handicapped persons, and 
women.

“Underserved groups” means groups 
of persons who have been traditionally 
underserved by the library and 
information science profession, such as 
racial and ethnic minorities, 
economically disadvantaged persons, 
handicapped persons, and rural 
populations.
(S ecs. 201 and 222 of the A ct, 20 U .S jC. 1021, 
1032, 3474)

Subpart B—Kinds of Projects for 
Which GrantsAre Made

§ 776.10 Types of projects.
A grantee may conduct one or more 

fellowship projects, institute projects, 
and traineeship projects.
(S ecs. 201 and 222 o f the A c t, 20  U .S.C . 1021,  
1032)

§ 776.11 Program objectives.
The Secretary encourages applicants 

to design projects that will accomplish 
one or more of the following 
objectives—

(a) Increase opportunities for 
members of underrepresented groups to 
obtain training in librarianship.

(b) Increase opportunities for 
professional advancement for members 
of underrepresented groups by providing 
training beyond the master’s degree 
level.

(c) Train or retrain library personnel 
to serve the interests of traditionally 
underserved groups.

(d} Train or retrain library personnel 
in new techniques of—

(1) Information acquisition, transfer, 
and communication technology; and

(2) Planning, evaluation, and 
dissemination.
(S ec. 222 of the A ct, 20  U.S.C. 1032, 3474)

§ 776.12 Project duration.
(a) A fellowship or long-term institute 

project must provide at least one 
academic year but not more than 12 
months of training.

(b) A short-term institute project must 
provide at least one week but usually 
not more than six weeks of training.

(c) A traineeship project may not 
exceed 12 months.
(S ec. 222 of the A ct, 2 0  U .S.C. 1032, 3474)

Subpart C—How To Apply for a Grant

§ 776.20 Application instructions.
(a) An applicant may submit 

applications for fellowship, institute, 
and traineeship projects.

(b) An applicant may request any 
number of fellowships at any number of 
degree levels in a single application.

(c) Ah applicant shall specify die 
amount to be paid to participants as 
stipends. (See § § 776.41-776.43.)

(d) An applicant shall estimate the 
amount needed for travel and 
dependency allowances. (See §§ 770.44- 
770.45.)
(S ec. 222 of the A ct, 20  U .S.C. 1032, 3474)

Subpart D—How the Secretary Makes 
a Grant

§ 776.30 How the Secretary evaluates 
applications.

(a) The Secretary evaluates an 
application for a fellowship project on 
the basis of the criteria in § 776.31 and 
awards up to 100 possible points for 
these criteria.

(b) The Secretary evaluates an 
application for an institute project on 
the basis of the criteria in § 770.32 and 
awards up to 100 possible points for 
these criteria.

(c) The Secretary evaluates an 
application for a traineeship project on 
the basis of the criteria in § 770.33 and 
awards up to 100 possible points for 
these criteria.

(d) The maximum score for each 
criterion is indicated in parentheses.
(S e c . 222 of the A ct, 20  U .S.C . 1032, 3474)

§ 776.31 Selection criteria for fellowship 
applications.

(a) Project description. (10 points)
(1) The Secretary reviews each 

application for information that shows 
the quality of the applicant’s project.

(2) The Secretary looks for 
information that shows—

(i) The project objectives are clearly 
stated, realistic, and satisfy a current 
training need;

(ii) The required courses meet 
standards that are recognized by the 
library and information science 
profession; and

(iii) The extent to which the student 
field experience component (if included) 
is well designed.

(b) Plan of operation. (15 points)
(1) The Secretary reviews each 

application for information that shows 
the quality of the plan of operation for 
the project.

(2) The Secretary looks for 
information that shows—
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(i) High quality in the design of the 
project;

(ii) An effective plan of management 
that insures proper and efficient 
administration of the project;

(iii) A clear description of how the 
objectives of the project relate to the 
purpose of the program;

(iv) The way the applicant plans to 
use its resources and personnel to 
achieve each objective; and

(v) A clear description of how the 
applicant will provide equal access and 
treatment of eligible project participants 
who are members of groups that have 
been traditionally underrepresented, 
such as—members of racial or ethnic 
minority groups, women, handicapped 
persons, and the elderly.

(c) Quality o f  k ey  personnel. (7 points)
(1) TTie Secretary reviews each 

application foi* information that shows 
the quality of the key personnel the 
applicant plans to use on the project.

(2) The Secretary looks for 
information that shows—

(i) The qualifications of the project 
director (if one is to be used);

(ii) The qualifications of each of the 
other key personnel to be used in the 
project;

(iii) The time that each person 
referred to in paragraphs (2) (i) and (ii) 
of this section plans to commit to the 
project; and

(iv) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
applications for employment from 
persons who are members of groups that 
have been traditionally 
underrepresented, such as—members of 
racial or ethnic minority groups, women, 
handicapped persons, and the elderly.

(3) To determine the qualifications of 
a person, the Secretary considers 
evidence of past experience and 
training, in fields related to the 
objectives of the project, as well as 
other information that the applicant 
provides.

(d) Participant selection . (15 points)
(1) The Secretary reviews each 

application for information that shows 
the method of participant selection.

(2) The Secretary looks for 
information that shows—

(i) The participants will be selected in 
conformance with program objectives 
(see § 776.11); and

(ii) The applicant's admissions 
standards for participants are as high as 
they are for other students in the library 
education program.

(e) A pplicant characteristics. (20 
points)

(1) The Secretary reviews each 
application for information that shows

the applicant’s commitment to library 
and information science education.

(2) The Secretary looks for 
information that shows—

(i) The applicant’s catalog adequately 
describes the library education program 
in which participants will be enrolled;

(ii) The amount the applicant spends 
per student for education in 
librarianship is comparable to that of 
other library education programs with a 
similar student enrollment and 
curriculum;

(iii) The ratio of degrees awarded to 
enrollment in the applicant’s library 
education program is comparable to that 
of other library education programs;

(iv) The ratio of requested fellowships 
to other fellowships and scholarships in 
librarianship supported by the applicant 
is comparable to that of other library 
education programs; and

(v) The academic level of the project 
is appropriate to the applicant’s 
capabilities or experience.

(f) Budget and cost effectiveness. (5 
points)

(1) The Secretary reviews each 
application for information that shows 
that the project has an adequate budget 
and is cost effective.

(2) The Secretary looks for 
information that shows—

(i) The budget for the project is 
adequate to support the project 
activities; and

(ii) Costs are reasonable in relation to 
the objectives of the project

(g) Evaluation plan. (5 points)
(1) The Secretary reviews each 

application for information that shows 
the quality of the evaluation plan for the 
project.

Cross reference.—See EDGAR 34 CFR •:
75.590 (Evaluation by the grantee).

(2) The Secretary looks for 
information that shows methods of 
evaluation that are appropriate for the 
project and, to the extent possible, are 
objective and produce data that are 
quantifiable.

(h) Adequacy of resources. \ 3 points)
(1) The Secretary reviews each 

application for information that shows 
that the applicant plans to devote 
adequate resources to the project.

(2) The Secretary looks for 
information that shows—

(i) The facilities that the applicant 
plans to use are adequate; and

(ii) The equipment and supplies that 
the applicant plans to use are adequate.

(i) Conformance with program 
objectives. (20 points)

The Secretary reviews each 
application for information that shows 
the project will achieve one or more of 
the following program objectives:

(1) Increase opportunities for 
members of underrepresented groups to 
obtain training in librarianship;

(2) Increase opportunities for 
professional advancement for members 
of underrepresented groups by providing 
training beyond the master’s degree 
level;

(3) Train or retrain library personnel 
to serve the interests of traditionally 
underserved groups; and

(4) Train or retrain library personnel 
in the new techniques of—

(i) Information acquisition, transfer, 
and communication technology; or

(ii) Planning, evaluation, and 
dissemination.
(Sec. 222 of the A ct, 20  U.S.C. 1032, 3474)

§ 776.32 Selection criteria for institute 
applications.
* (a) Project description. (20 points)

(1) The Secretary reviews each 
application for information that shows 
the quality of the applicant’s project.

(2) The Secretary looks for 
information that shows—

(i) The subject matter of the project is 
significant, of current interest to the 
library and information science 
community, well described, appropriate 
for an institute, and is not duplicated in 
the applicant’s regular academic 
curriculum;

(ii) The project duration is appropriate 
for presenting the subject matter;

(iii) The project content satisfies 
educational standards of the library and 
information science profession;

(iv) The blend of theoretical and 
practical training is suitable to the 
subject matter and the needs of the 
participants; and

(v) The training methods are 
innovative and imaginative.

(b) Plan o f  operation. (12 points)
(1) The Secretary reviews each 

application for information that shows 
the quality of the plan of operation for 
the project.

(2) The Secretary looks for 
information that shows—

(i) High quality in the design of the 
project;

(ii) An effective plan of management 
that insure^ proper and efficient 
administration of the project;

(iii) A clear description of how the 
objectives of the project relate to the 
purpose of the program;

(iv) The way the applicant plans to 
use its resources and personnel to 
achieve each objective; and

(v) A clear description of how the 
applicant will provide equal access and 
treatment for eligible project 
participants who are members of groups 
that have been traditionally
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underrepresented, such as—members of 
racial or ethnic minority groups, women, 
handicapped persons, and the elderly.

(c) Quality o f  k ey  personnel. (10 
points)

(1) The Secretary reviews each 
application for information that shows 
the quality of the key personnel the 
applicant plans to use on the project.

(2) The Secretary looks for 
information that shows—

(i) The qualifications of the project 
director (if one is to be used);

(ii) The qualifications of each of the 
other key personnel to be used in the 
project;

(iii) The time that each person 
referred to in paragraph (2) (i) and (ii) of 
this section plans to commit to the 
project; and

(iv) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
applications for employment from 
persons who are members of groups that 
have been traditionally 
underrepresented, such as—members of 
racial or ethnic minority groups, women, 
handicapped persons, and the elderly.

(3) To determine the qualifications of 
a person, the Secretary considers 
evidence of past experience and 
training, in fields related to the 
objectives of the project, as well as 
other information that the applicant 
provides.

(d) Participant selection. (10 points)
(1) The Secretary reviews each 

application for information that shows 
the method of participant selection.

(2) The Secretary looks for 
information that shows—

(i) Participants will be selected 
according to their experience, current 
responsibilities, and training needs; and

(ii) The number or participants is 
appropriate to the training methods and 
project resources.

(e) Budget and cost effectiveness. (5 
points)

(1) The Secretary reviews each 
application for information that shows 
that the project has an adequate budget 
and is cost effective.

(2) The Secretary looks for 
information that shows—

(i) The budget for the project is 
adequate to support the project 
activities; and

(ii) Costs are reasonable in relation to 
the objectives of the project.

(f) Evaluation plan. (8 points)
(1) The Secretary reviews each

application for information that shows 
the quality of the evaluation plan for the 
project.

Cross reference— See EDGAR, 34 CFR
75.590 (Evaluation by the grantee).

(2) The Secretary looks for 
information that shows methods of 
evaluation that are appropriate for the 
project and, to the extent possible, are 
objective and produce data that are 
quantifiable.

(g) Adequacy of resources. (5 points)
(1) The Secretary reviews each 

application for information that shows 
that the applicant plans to devote 
adequate resources to the project.

(2) The Secretary looks for 
information that shows—

(i) The facilities that the applicant 
plans to use are adequate; and

(ii) The equipment and supplies that 
the applicant plans to use are adequate.

(h) Conformance with program 
objectives. (20 points)

The Secretary reviews each 
application for information that shows 
the project will achieve one or more of 
the following program objectives:

(1) Increase opportunities for 
members of underrepresented groups to 
obtain training in librarianship;

(2) Increase opportunities for 
professional advancement for members 
of underrepresented groups by providing 
training beyond the master’s degree 
levels;

(3) Train or retrain library personnel 
to serve the interests of traditionally 
underserved groups; and

(4) Train or retrain library personnel 
in the new techniques of—

(i) Information acquisition, transfer, 
and communication technology; or

(ii) Planning, evaluation, and 
dissemination.

(i) Project effectiveness. (10 points)
(1) The Secretary reviews each 

application for information that shows 
the effectiveness of the project.

(2) The Secretary looks for 
information that shows—

(i) The project will increase the 
number of librarians with specialized 
skills; *

(ii) The project includes plans for how 
innovative results and materials could 
be disseminated to other institutions or 
agencies; and

(iii) The likelihood that project results 
and materials will be replicated.
(S ec. 222 of the A ct, 2(ytj.S.C. 1032, 3474)

§ 776.33 Selection criteria for traineeship 
applications.

(a) Project description. (15 points)
(1) The Secretary reviews each 

application for information that shows 
the quality of the applicant’s project

(2) The Secretary looks for 
information that shows—

(i) The training needs to be met by the 
project are significant, of current 
interest to the library and information 
science community, and well described;

(ii) The extent to which project 
activities are designed to meet the 
individual needs of each participant; 
and

(iii) The extent to which other library 
agencies or institutions will cooperate 
with the applicant in providing 
appropriate and high quality internship 
opportunities.

(b) Plan o f  operation. (20 points)
(1) The Secretary reviews each 

application for information that shows 
the quality of the plan of operation for 
the project.

(2) The Secretary looks for 
information that shows—

(i) High quality in the design of the 
project;

(ii) An effective plan of management 
that insures proper and efficient 
administration of the project;

(iii) A clear description of how the 
objectives of the project relate to the 
purpose of the program;

(iv) The way the applicant plans to 
use its resources and personnel to 
achieve each objective; and

(v) A clear description of how the 
applicant will provide equal access and 
treatment for eligible project 
participants who are members of groups 
that have been traditionally 
underrepresented, such as—members of 
•racial or ethnic minority groups, women, 
handicapped persons, and the elderly.

(c) Quality o f  k ey  personnel. (7 points)
(1) The Secretary reviews each 

application for information that shows 
the quality of the key personnel the 
applicant plans to use on the project.

(2) The Secretary looks for 
information that shows—

(i) The qualifications of the project 
director (if one is to be used);

(ii) The qualifications of each of the 
other key personnel to be used in the 
project;

(iii) The time that each person 
referred to in paragraphs (2) (i) and (ii) 
of this section plans to commit to the 
project; and

(iv) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
applications for employment from 
persons who are members of groups that 
have been traditionally 
underrespresented such as—members of 
racial or ethnic minority groups, women, 
handicapped persons, and the elderly.

(3) To determine the qualifications of 
a person the Secretary considers 
evidence of past experience and 
training, in fields related to the 
objectives of the project, as well as 
other information that the applicant 
provides.

(d) Participant selection . (15 points)
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(1) The Secretary reviews each 
application for information that shows 
the method of participant selection.

(2) The Secretary looks for 
information that shows—

(i) Participants will be selected on the 
basis of their stated career goals and on 
their potential for high level 
advancement and continued 
professional growth within the field of 
library and information science; and

(ii) There are more internship 
opportunities available than the 
proposed number of participants.

(e) Budget and cost effectiveness. (5 
points)

(1) The Secretary reviews each 
application for information that shows 
that the project has an adequate budget 
and is cost effective.

(2) The Secretary looks for 
information that shows—

(i) The budget for the project is 
adequate to support the project 
activities; and

(ii) Costs are reasonable in relation to 
the objectives of the project.

(f) Evaluation plan. (10 points)
(1) The Secretary reviews each 

application for information that shows 
the quality of the evaluation plan for the 
project.

C ross reference— See ED GAR 34 CFR
75.590 (Evaluation by the grantee).

(2) The Secretary looks for 
information that shows methods of 
evaluation that are appropriate for the 
project and, to the extent possible, are 
objective and produce data that are 
quantifiable.

(g) Adequacy of resources. (3 points)
(1) The Secretary reviews each 

application for information that shows 
that the applicant plans to devote 
adequate resources to the project.

(2) The Secretary looks for 
information that shows—

(i) The facilities that the applicant 
plans to use are adequate; and

(ii) The equipment and supplies that 
the applicant plans to use are adequate.

(h) Conformance with program 
objectives. (25 points)

The Secretary reviews each 
application for information that shows 
the project will achieve one or more of 
the following program objectives:

(1) Increase opportunities for 
professional advancement for members 
of underrepresented groups;

(2) Train or retrain library personnel 
to serve the interests of traditionally 
underserved groups; and

(3) Train or retrain library personnel 
in the new techniques of—

(i) Information acquisition, transfer, 
and communication technology; or

(ii) Planning, evaluation, and 
dissemination.
(S ec. 222 of the A ct, 20  U .S.C. 1032, 3474)

§ 776.34 Distribution of funds.
In any fiscal year the Secretary may 

specify in an application notice—
(a) How funds will be divided among 

fellowship, institute, and traineeship 
grants.

(b) Whether funds will be reserved for 
fellowship awards at particular 
academic levels.

(c) Whether applications for 
fellowship grants will be evaluated 
independently according to particular 
academic levels.
(Sec. 222 of the A ct, 20  U.S.C. 1032, 3474)

Subpart E—Conditions That 
Must Be Met By a Grantee

§ 776.40 Allowable costs.
(a) Allowable costs under this part are 

those specified in § § 776.41-776.45.
(b) Fiscal limitations are set forth in 

§ 776.46.
(Sec. 222 of the A ct, 20  U.S.C. 1032, 3474)

§ 776.41 Fellowship project costs.
(a) The grantee may use grant funds in 

the following amounts to cover the cost 
of providing fellowship training:

(1) For each fellowship awarded at the 
undergraduate level—$1500 for an 
academic year plus $250 for a summer 
session;

(2) For each fellowship awarded at the 
master’s level—$3500 for an academic 
year plus $500 for a summer session; and

(3) For each fellowship awarded at the 
post-master’s and doctoral level—$5200 
for an academic year plus $800 for a 
summer session.

(b) The grantee shall use grant funds 
to pay stipends to fellowship 
participants in the following amounts:

(1) Undergraduate level—$1500 for an 
academic year plus $250 for a summer 
session.

(2) Master’s level—$3500 for an 
academic year plus $500 for a summer 
session; and

(3) Post-master’s and doctoral level— 
$5200 for an academic year plus $800 for 
a summer session.
(Sec. 222 of the Act, 20 U.S.C. 1032, 3474)

§ 776.42 Institute project costs.
(a) The grantee shall use grant funds 

to provide institute training in 
accordance with 34 CFR Part 74, Subpart
Q.

(b) The grantee may use grant funds to 
pay stipends to institute participants. If 
the grantee pays stipends it shall do so 
in the following amounts:

(1) Long-term, full-time, post­
baccalaureate level—$3500 for an

academic year plus $500 for a summer 
session;

(2) Long-term, full-time, pre­
baccalaureate level—$1500 for an 
academic year plus $250 for a summer 
session;

(3) Short-term, full-time—$100 per 
week; and

(4) Part-time—$20 per day.
(S ec. 222 of the A ct, 20  U .S.C . 1032)

§ 776.43 Traineeship project costs.
(a) The grantee shall use grant funds 

to provide traineeship training in 
accordance with either § 776.41(a) or
§ 776.42(a), as the grantee elects in its 
application.

(b) The grantee may use grant funds to 
pay stipends to traineeship participants. 
If the grantee pays stipends it shall do 
so in accordance with either § 776.41(b) 
or § 776.42(b), as the grantee elects in its 
application.
(Sec. 222 of the Act, 20 U.S.C. 1032)

§ 776.44 Travel allowances.
(a) The Secretary may authorize travel 

allowances for participants—
(1) In cases of extreme hardship; and
(2) If travel is necessary for successful 

participation in the project.
(b) The mileage rate must be 

consistent with current Federal travel 
regulations.

(c) The Secretary may defer 
authorization of travel allowances until 
the grantee has documented need.
(S ec. 222 of the A ct, 20 U .S.C. 1032)

§ 776.45 Allowances for dependents.
(a) In cases of extreme hardship, the 

Secretary may authorize allowances for 
dependents of participants. The 
maximum amount that may be provided 
per dependent is $450 for an academic 
year, $100 for a summer session, and $10 
per week for short-term projects.

(b) The Secretary may defer 
authorization of allowances for 
dependents until the grantee has 
documented need.
(Sec. 222 of the Act, 20 U.S.C. 1032)

§ 776.46 Tuition and fees.
A grantee shall not charge tuition or 

fees to a participant in a training project 
funded under this part.
(S ec. 222 o f the A ct, 20 U.S.C. 1032)

§ 776.47 Notification of the State agency.
Each institution of higher education 

that receives a grant under this part 
shall annually inform the State agency 
designated under section 1203 of the A ct 
of its project activities.
(Sec. 202 of the Act 20 U.S.C. 1022)
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Subpart F—The Administrative 
Responsibilities of a Grantee
§ 776.50 Participant eligibility and 
selection.

(a) A grantee selects project 
participants on the basis of its own 
published criteria.

(b) Participants must be—
(1) Nationals of the United States, or 

be in the United States for other than a 
temporary purpose and intend to 
become permanent residents of the 
United States; and

(2) Engaged in, or preparing to engage 
in, a profession or other occupation 
involving library or information science.
(S ec. 222 of the A ct, 20 U .S.C. 1032, 3474)

§ 776.51 Substitutions.
The grantees may replace a 

participant provided the new participant 
can successfully complete the training 
project at no additional cost to the 
Government. The grantee shall notify 
the Department of Education in writing

within 30 days of the withdrawal or 
substitution of a participant.
(S ec. 222 of the A ct, 20  U .S.C. 1032, 3474)

§ 776.52 Payments to participants.
(a) The grant award specifies the 

amount of money for stipends and for 
dependency and travel allowances the 
grantee will receive.

(b) The grantee disburses the 
stipends, and dependency and travel 
allowances to the appropriate project 
participants.
(S ec. 22 of the A ct, 20  U .S.C . 1032)

§ 776.53 Payment adjustments.
(a) When a participant withdraws 

from a training project, the stipend and 
any allowances the participant received 
must be prorated according to the 
number of weeks completed in the 
training period. When a substitution is 
not made, the unused portion is returned 
to the Federal Government.

(b) The date of withdrawal is the 
participant’s last day of class 
attendance or the date the grantee

determines that the participant has 
ceased to maintain academic 
proficiency. Attendance in any part of a 
week is counted as a full week.
(S ec. 222 of the A ct, 20  U.S.C. 1032)

§ 776.54 Assistance under other Federal 
programs.

(a) Any amount paid a participant 
from any other Federal grant program 
for educational purposes (except 
veterans’, war orphans’, and widows' 
educational assistance under Title 38, 
United States Code) must be deducted 
from the amount the participant would 
receive under this part.

(b) A participant may apply for and 
receive a Federal educational loan. The 
amount of the loan and any interest paid 
may not be deducted from the amount 
receivable by the participant under this 
part
(Sec. 222 o f the Act, 20 U.S.C. 1 0 3 2 ,3 4 7 4 , and  
38  U.S.C. 1700, et seq.)
[FR Doc. 82-6040 Filed 3-4-82; 8:45 am]
BILUNG CODE 4000-01-M
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ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 142 
[ W H-FRL-2038-8]

National Interim Primary Drinking 
Water Regulations; Trihalomethanes
a g e n c y : Environmental Protection 
Agency.
a c t io n : Proposed rule.

s u m m a r y : This proposed rule identifies 
the best technology, treatment 
techniques or other means that the 
Administrator of the Environmental 
Protection Agency (EPA) finds to be 
generally available, taking costs into 
consideration, pursuant to Section 
1415(a)(1)(A) of the Safet Drinking 
Water Act (SDWA), for use by 
community water systems in achieving 
compliance with the National Interim 
Primary Drinking Water Regulation that 
establishes a maximum containment 
level (MCL) for total trihalomethanes 
(TTHMs). EPA promulgated the TTHM 
regulation in November 1979 (44 FR 
68624) specifying an MCL and 
monitoring requirements for all public 
water systems serving 10,000 or more 
persons. That rule did not identify 
pursuant to Section 1415(a)(1)(A) what 
were the best treatment methods 
generally available that a system 
subject to that rule could be required to 
install and/or use to come into 
compliance with the TTHM MCL 
Today's proposed rule applies to all 
public water systems that serve more 
than 10,000 persons and specifies what 
treatment methods a system may be 
required to install and/or use to come 
into compliance with the TTHM MCL 
The rule further specifies criteria by 
which EPA and states with primary 
enforcement responsibility that issue 
variances shall issue variances and 
compliance schedules to systems 
pursuant to Section 1415(a)(1)(A). 
d a t e : Written public comments on this 
proposed rule should be submitted on or 
before April 19,1982.
ADDRESS: Submit comments to Joseph A. 
Cotruvo, Director, Criteria and 
Standards Division, Office of Drinking 
Water (WH-550), EPA, 401M Street,
S.W., Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT: 
Joseph A. Cotruvo, 202-472-5016. 
SUPPLEMENTARY INFORMATION:

I. Authority
This regulation is proposed under the 

authority of Sections 1415 and 1450 of 
the SDWA, as amended, 42 U.S.C. 300g- 
4, 300j-9.

II. Purpose of and Need for This 
Regulation

EPA promulgated a rule which 
established an MCL (O.lOmg/L) for 
TTHMs pursuant to Section 1412(a) of 
the SDWA, 42 U.S.C. 300g-l(a), as an 
amendment to the National Interim 
Primary Drinking Water Regulations on 
November 29,1979,44 FR 68624, 68641 
(hereinafter “TTHM Rule”). The TTHM 
Rule is applicable to all community 
water systems that add a disinfectant to 
their treatment process and serve 10,000 
or more persons.

The American Water Works 
Association, joined by the City of 
Englewood, Colorado, and the Capital 
City Water Company, filed a petition for 
review in the United States Court of 
Appeals for the District of Columbia 
Circuit challenging the TTHM Rule. 
Additional parties have intervened in 
the suit, and the petition currently is 
pending before the Court of Appeals. 
During the past several months, 
representatives of parties to the 
litigation have met in an attempt to 
resolve the issues in that case. Today’s 
action is intended to clarify certain 
statements made by EPA in the 
preamble to the TTHM Rule and 
propose a rule that may allow 
settlement of most issues in the pending 
litigation.

In the preamble to the TTHM Rule, 
EPA discussed various technologies, 
treatment techniques or other means 
(hereinafter usually referred to as 
“treatment methods”) that it believed 
public water systems might use to 
achieve compliance with the TTHM 
MCL. S ee  44 FR at 68636. EPA identified 
generally the following three 
alternatives for reducing TTHM levels in 
finished drinking water.

(1) Use of a disinfectant (oxidant) that 
does not generate (or produces less) 
TTHMs in water;

(2) Treatment to reduce TTHM 
precursor concentrations prior to 
chlorination; and

(3) Treatment to remove TTHMs after 
formation. Id. EPA also identified a 
number of specific treatment methods 
within these three categories of 
alternatives that it concluded had 
demonstrated some capacity to reduce 
TTHMs in drinking water. EPA stated in 
the preamble, however, that it was not 
requiring any system to use any 
particular treatment method to achieve 
compliance with the TTHM standard. 
EPA explained that:

[I]t rem ains only for the individual w ater  
system s to select one or m ore procedures th at 
are  optim al for their particu lar w ater  
ch aracteristics. W hich  treatm ent m ethod (or 
com bination of treatm ent m ethods) is

ultim ately selected  by a  w ater supplier to  
ach iev e com pliance with the M CL m ust be 
b ased  upon a  ca se -b y -case  assessm en t of the 
system ’s entire treatm ent process, and an  
evaluation  of the precursor content o f its raw  
w ater source and the TTH M  form ation  
potential a s  w ell as  the need to assu re  
optim al biological quality of drinking w ater  
derived horn contam inated  sou rces. [Id.)

EPA continues to believe that it is the 
system’s decision, subject to applicable 
state and federal requirements, to select 
the treatment method that the system 
finds most appropriate for achieving 
compliance with the TTHM standard.

EPA’s discussion of the available or 
potentially available treatment methods 
for reducing levels of TTHMs has raised 
concerns among the regulated 
community as to whether public w ater« 
systems not in compliance with the 
TTHM MCL would be required to install 
and/or use all of the available or 
potentially available treatment methods 
in order to come into compliance with 
the TTHM MCL. EPA did not intend in 
its discussion of the available or 
potentially available treatment methods 
to address the issue of which of these 
methods could be required in connection 
with variances or variance compliance 
schedules. EPA’s discussion merely 
acknowledged the various treatment 
methods available or potentially 
available to systems for use in reducing 
TTHMs.

The SDWA provides that if a system 
determines that installation and/or use 
of the “best technology, treatment 
techniques, or other means which the 
Administrator finds to be generally 
available," taking costs into 
consideration, would not enable the 
system to comply with the MCL, the 
system may apply for a variance.
Section 1415(a)(1)(A), 42 U.S.C. § 300g- 
4(a)(1)(A). A variance, if granted, would 
insulate die system not in compliance 
from enforcement actions for exceeding 
the MCL The system, however, would 
be required in connection with a 
variance compliance schedule to install 
and/or use whatever “generally 
available” treatment methods, as 
hereinafter identified, that were 
available and effective for that system 
in reducing levels of TTHMs to as close 
to the MCL as feasible. In addition, 
pursuant to Section 1414(c)(2), 42 U.S.C. 
300g-3(c)(2), any system that receives a 
variance, must give public notice of such 
variance to the persons served by it. The 
purpose of today’s rule is to identify the 
best treatment methods generally 
available for reducing TTHMs and to 
specify the decisionmaking criteria for 
determining when a noncompliant 
system shall be required to install and/
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or use such treatment methods. The 
proposed rule also lists additional 
treatment methods not found to be 
generally available for reducing TTHMs 
but which systems may be required to 
examine and possibly install as part of a 
variance compliance schedule.
III. Best Generally Available Treatment 
Methods for Reducing TTHM

In § 142.60(a) of today’s proposed rule, 
EPA identifies, pursuant to Section 
1415(a)(1)(A) of the SDWA, what it finds 
to be the best treatment methods 
generally available, taking costs into 
consideration, for systems in meeting 
the TTHM MCL. The list of the best 
treatment methods includes:

1. Use of chloramines as an alternate 
or supplemental disinfectant or oxidant.

2. Use of chlorine dioxide as an 
alternate or supplemental disinfectant or 
oxidant.

3. Improved existing clarification for 
THM precursor reduction.1

4. Moving the point of chlorination to 
reduce TTHM formation, and, where 
necessary, substituting for the use of 
chlorine as a preoxidant chloramines, 
chlorine dioxide, hydrogen peroxide or 
potassium permanganate.

5. Use of powdered activated carbon 
for THM precursor or TTHM reduction 
seasonally or intermittently at dosages 
not to exceed 10 mg/L on an annual 
average basis.

Each of these treatment methods is a 
widely recognized water treatment 
technology, is relatively low cost, and is 
within the technical capabilities of the 
vast majority of public water systems 
subject to the TTHM Rule. Thus, EPA 
finds them to be “generally available,” 
taking costs into consideration. EPA has 
also concluded, based on studies and 
experience to date, that these treatment 
methods will generally be the most 
effective in reducing TTHMs. Support 
for EPA’s determination is contained in 
the document, ‘Technologies and Costs 
for the Removal of Trihalomethanes 
from Drinking Water,” U.S. EPA, 
Washington, D.C., which is available 
upon request at the address listed above 
for submission of comments.

In § 142.60(b) of today’s proposed rule, 
EPA stipulates how it or a state with 
primary enforcement responsibility 
(hereinafter referred to as “primacy 
state”) that issues variances shall make 
the determination as as to whether a 
system shall be required to install and/ 
or use a generally available treatment 
method. All primacy states that issue

1 The term clarification refers to coagulation, 
sedimentation, filtration, direct filtration, and 
precipitative softening; however, it is not intended 
to include requiring replacement of sand in filters 
with granular activated carbon.

variances are required to exercise their 
authority to issue variances in a manner 
no less stringent than the provisions of 
§§ 142.60 (a) and (b). These provisions 
are in addition to the current regulations 
outlining the procedures for granting 
variances (40 CFR part 142, Subparts C 
and E). Those regulations and 
corresponding state regulations shall 
continue to apply to the issuance of 
variances from the TTHM MCL to the 
extent not inconsistent with the rule that 
EPA is proposing today.

EPA’s list identifies the best treatment 
methods that it finds to be “generally 
available” to systems required to 
comply with the TTHM MCL. A system 
that is unable to achieve compliance 
with the TTHM MCL must demonstrate 
to the Administrator pursuant to 40 CFR 
142.42(b), or to a primacy state that 
issues variances pursuant to its 
corresponding regulations, why any of 
the above-listed best treatment methods 
is not “available and effective” for that 
system. Pursuant to the criteria in 
§ 142.60(b), a treatment method would 
not be considered to be “available and 
effective” for an individual system if the 
treatment method would not be 
technically appropriate and technically 
feasible for that system, or would only 
result in a marginal reduction in TTHMs 
for that system. By “technically 
appropriate” the Agency means that the 
proposed treatment method would be 
technically compatible with treatment 
methods then in use by the system and 
represent sound water utility 
engineering judgment applied to that 
system. By use of the term “marginal 
reduction”, the Agency means that a 
system should not be required to install 
and use a treatment method where the 
reduction in TTHMs would be small 
relative to the existing levels of TTHMs 
or small relative to the reductions 
available by use of one or more of the 
listed generally available treatment 
methods. The Agency does not intend 
that systems be required to use 
treatment methods that will give only 
small or insignificant reduction 
reductions in TTHMs. Inasmuch as the 
costs of installation and use of any of 
the above-listed treatment methods 
have been considered by the agency and 
are anticipated to be relatively low, it is 
not anticipated that such costs should 
be a deterrent to requiring a system to 
install and use any of such treatment 
methods. Hie determination respecting 
the availability and effectiveness of any 
of the above-listed treatment methods 
necessarily would be made on a case- 
by-case basis, considering the operating 
characteristics and capabilities of the 
system applying for a variance. If EPA 
or a primacy state determines that one

of the above-listed best treatment 
methods is “available and effective” (as 
defined in § 142.60(b)) for a system and 
the system has not started or completed 
installation of the treatment method at 
the time it applies for a variance, EPA or 
the primacy state may grant the 
variance accompanied by a compliance 
schedule for the expeditious installation 
of said treatment method.3
IV. Additional Treatment Methods for 
Reducing TTHMs

In addition to the five generally 
available best treatment methods, EPA 
in § 142.60(c) has selected five 
additional treatment methods not 
identified as “generally available”

* pursuant to Section 1415(a)(1)(A). These 
treatment methods, however, may be 
available for some systems. If a system 
receives a variance after complying with 
the procedures in § 142.60 (a) and (b), 
the variance-issuing authority must 
prescribe a schedule, within one year, 
including increments of progress aimed 
at bringing the system into compliance 
with the MCL. S ee  section 1415(a)(1)(A) 
(i) and (ii). Section 142.60(d) specifies 
criteria that EPA and primacjr states 
that issue variances shall apply in 
determining what requirements to 
include in a compliance schedule 
accompanying a variance from the 
TTHM Rule. Such schedules of 
compliance may include a requirement 
that the system examine other treatment 
methods identified below to determine 
their availability, feasibility, cost and 
effectiveness. Such an examination may 
include engineering studies, and for 
potentially applicable technologies, pilot 
projects, to determine accurately what 
reduction in TTHM levels could be 
achieved by the treatment methods. In 
prescribing compliance schedules, EPA 
and primacy states shall consider the 
potential efficacy of the treatment 
methods and avoid the requirement for 
studies of methods that do not have the 
probability of significantly reducing the 
levels of TTHMs. The additional 
treatment methods that EPA believes 
should be considered as part of a 
compliance schedule are fisted in 
1142.60(c) and are:

1. Off-line water storage for THM 
precursor reduction.

2. Aeration for TTHM reduction, 
where geographically and 
environmentally appropriate.3

* An opportunity for public hearing is to be 
provided by the variance-issuing authority on 
proposed variances and compliance schedules. 
Section 1415(a)(1)(A), 42 U.S.C. 300g-4(a)(l)(A). A 
complete record of these hearings and findings shall 
be made.

3 EPA has qualified the application of aeration for 
TTHM control in areas where it might not be

Continued
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3. Introduction of clarification where 
not currently practiced.

4. Consideration of alternative sources 
of raw water.

5. Use of ozone as an alternate or 
supplemental disinfectant or oxidant.

This list is not intended to be 
inclusive of all potentially available or 
effective treatment methods and 
development of new technology is 
encouraged. Systems always have the 
option of proposing studies of other 
methods. Based on studies by the 
system and other available information, 
EPA or a primacy state shall decide 
whether any of the above-identified 
treatment methods would achieve a 
reduction in TTHM levels justifying use 
of the method. It should be reiterated 
that installation or use of any of these 
latter five treatment methods is not 
required for the granting or continuation 
of a variance. Section 142.60(d) 
provides, however, that EPA or a 
primacy state may decide for a 
particular system that such treatment 
methods are technically feasible and 
economically reasonable, and that the 
TTHM reductions obtained would be 
commensurate with the costs incurred 
with the installation and use of the 
treatment method. In such a case, EPA 
or the primacy state shall require, as 
part of a compliance schedule, 
installation or use of such methods by 
the system. This provision is not 
intended to allow a reopening of the 
health basis of the standard on a case- 
by-case basis but rather to allow 
reasonable judgments on the cost and 
effectiveness of major changes in 
sources or treatment.
V. GAC and BAC

The treatment methods described 
herein do not include two treatment 
methods that EPA discussed in the 
TTHM Rule preamble as technologies 
for potential use in achieving 
compliance with the TTHM MCL. These 
technologies are (1) granular activated 
carbon in either the filter replacement or 
post filter contractor mode (GAC) and (2) 
biologically activated carbon or BAC 
(GAC in combination with an oxidant to 
encourage removal of biodegradable 
organics). EPA believes that these 
technologies (or other technologies) not

geographically or environmentally appropriate. 
Thus, EPA or primacy states should take into 
consideration factors such as 1) the efficiency of 
application in colder climates, 2) whether excessive 
evaporative water losses would occur in water 
short areas, 3) whether excessive air concentrations 
of TTHMs would occur in populated areas in the 
vicinity of water treatment plants, and 4) whether 
uncontrollable increases in the corrosivity of the 
water might occur. The existence of these effects 
may make aeration geographically or 
environmentally inappropriate for some systems.

listed as “generally available” pursuant 
to Section 1415(a)(1)(A) may be studied 
by some systems for reducing TTHMs. 
EPA believes further, however, that 
these methods would consistently 
achieve substantial reduction of TTHMs 
only with frequent regeneration at 
accompanying high costs, or if used 
without frequent regeneration would not 
be consistently effective for TTHM 
control. While EPA encourages systems 
to study these methods, at this time EPA 
does not believe that a system should be 
required to pilot or install these methods 
in order to obtain a variance or as part 
of a variance compliance schedule.

VI. Future Goal

In the preamble to the TTHM Rule, 
EPA stated:

B ased  upon the perform ance of developing  
technologies, it app ears th at ultim ately m any  
public w ater supplies with currently high 
TTH M  levels m ay be able to ach iev e TTH M  
concen tration s a s  low  a s  0 .010 to 0.025 m g/L  
and EPA  suggests those values a s  future 
goals. (44 FR  68629.)

The statement is directed to the 
possibility that developing technology, 
treatment techniques or other meant 
may permit public water systems with 
high THM formation potentials to 
reduce TTHM levels to below 0.10 mg/L. 
The statement was intended to 
encourage public water systems to 
reduce TTHM levels to the extent 
feasible. The statement was not means 
to suggest a status for the 0.10 mg/L of 
short duration. However, if some public 
water systems may be able feasibly to 
obtain TTHM levels lower than 0.10 mg/ 
L without extraordinary or costly efforts, 
they are encouraged to do so as long as 
they do not compromise microbiological 
quality.

VII. Regulatory Impact Analysis

Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. EPA has determined that 
today’s proposed rule is not a major rule 
under the terms of the Executive Order. 
This proposal specifies the treatment 
methods a system not in compliance 
with the TTHM MCL would be required 
to install and/or use to come into 
compliance with the TTHM Rule. The 
five best treatment methods “generally 
available” were selected in part because 
of their low cost. EPA estimated that 
total compliance cost with the TTHM 
Rule was $19 million. A large portion of 
this cost was attributed to systems using 
the high cost treatment methods GAC 
and BAC. Today’s rule provides that 
EPA will not require any systems to

install GAC or BAC to reduce TTHMs. 
Today’s proposal should low er the cost 
impact of the TTHM Rule, rather than 
impose costs.

This proposal was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291.

VIII. Regulatory Flexibility Act
The Regulatory Flexibility Act 

requires all Federal agencies to consider 
the effects of their regulation on “small 
entities,” i.e., small business, small 
organizations and small governmental 
jurisdictions. Section 603 of the Act 
directs agencies to propose for public 
comment a “regulatory flexibility 
analysis” for any regulations which will 
cause a significant impact on a 
substantial number of small entities.

EPA does not believe that this rule 
will have significant economic impact 
on a substantial number of small 
entities. The TTHM Rule applies to 
public water systems serving more than
10,000 people and thus some small 
businesses and governmental 
jurisdictions are covered by that Rule. In 
proposing today’s rule, however, EPA 
limited the treatment methods that a 
system may be required to install and/ 
or use to comply with the TTHM Rule. 
These treatment methods are each of 
relative low cost. Therefore, today’s 
proposal should lessen the impact of the 
TTHM Rule on those small community 
public water systems affected.

D ated: Feb ru ary 2 3 ,1 9 8 2 .
A n ne M . G orsuch,
Administrator.

PART 142—NATIONAL INTERIM 
PRIMARY DRINKING WATER 
REGULATIONS IMPLEMENTATION

Accordingly, Part 142, Title 40 of the 
Code of Federal Regulations is hereby 
amended to include the following new 
Subpart G:

Subpart G—Identification of Best 
Technology, Treatment Techniques or 
Other Means Generally Available
§ 142.60 Variances from the maximum 
contaminant level for total trihalomethanes.

(a) The Administrator, pursuant to 
Section 1415(a)(1)(A) of the Act, hereby 
identifies the following as the best 
technology, treatment techniques, or 
other means generally available for 
achieving compliance with the 
maximum contaminant level for total 
trihalomethanes (§ 141.12(c)):

U se of chloram ines a s  an  altern ate  or 
supplem ental disinfectant or oxidant.

U se of chlorine dioxide a s  an  altern ate  or 
supplem ental disinfectant or oxidant.
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Im proved existing clarification for THM  
precursor reduction.

M oving the point of chlorination to reduce  
TTH M  form ation, and, w here necessary , 
substituting for the use of chlorine as a 
preoxidant chloram ines, chlorine dioxide, 
hydrogen peroxide or potassium  
perm angam ate.

U se of pow dered activ ated  carb on  for 
THM  precursor or TTH M  reduction  
seasonally or interm ittently a t dosages not to  
exceed  10  m g /L  on an annual average basis.

(b) The Administrator in a state that 
does not have primary enforcement 
responsibility or a state with primary 
enforcement responsibility (primary 
state) that issues variances shall require 
a community water system to install 
and/or use any treatment method 
identified in § 142.60(a) as a condition 
for granting a variance unless the 
Administrator or primacy state 
determines that such treatment method 

. identified in § 142.60(a) is not available 
and effective for TTHM control for the 
system. A treatment method shall not be 
considered to be “available and 
effective” for an individual system if the 
treatment method would not be 
technically appropriate and technically 
feasible for that system or would only 
result in a marginal reduction in TTHM 
for that system. If, upon application by a 
system for a variance, the Administrator 
or primacy state that issues variances 
determines that none of the treatment 
methods identified in § 142.60(a) is 
available and effective for the system, 
that system shall be entitied to a

variance under the provisions of Section 
1415(a)(1)(A) of the Act. The 
Administrator’s or primacy state’s 
determination as to the availability and 
effectiveness of such treatment methods 
shall be based upon studies by the 
system and other relevant information.
If a system submits information 
intending to demonstrate that a 
treatment method is not available and 
effective for TTHM control for that 
system, the Administrator or primacy 
state shall make a finding whether this 
information supports, a decision that 
such treatment method is not available 
and effective for that system before 
requiring installation and/or use of such 
treatment method.

(c) Pursuant to § 142.43 (c)-(g) or 
corresponding state regulations, the 
Administrator or primacy state that 
issues variances shall issue a schedule 
of compliance that may require the 
system being granted the variance to 
examine the following treatment 
methods (1) to determine the probability 
that any of these methods will 
significantly reduce the level of TTHM 
for that system, and (2) if such 
probability exists, to determine whether 
any of these methods are technically 
feasible and economically reasonable, 
and that the TTHM reductions obtained 
will be commensurate with the costà 
incurred with the installation and use of 
such treatment method for that system:

Introduction of off-line w ater storage for 
THM  p recursor reductioif.

A eration  for TTH M  reduction, w here  
geographically and environm entally  
appropriate.

Introduction of clarification  w here not 
currently practiced .

C onsideration of altern ative sources o f raw  
w ater.

U se of ozone as an  altern ate  or  
supplem ental disinfectant or oxidant.

(d) If the Administrator or primacy 
state that issues variances determines 
that a treatment method identified in 
§ 142.60(c) is technically feasible, 
economically reasonable, and will 
achieve TTHM reductions 
commensurate with the costs incurred 
with the installation and/or use of such 
treatment method for the system, the 
Administrator or primacy state shall 
require the system to install and/or use 
that treatment method in connection 
with a compliance schedule issued 
under the provisions of Section 
1415(a)(1)(A) of the Act. The 
Administrator’s or primacy state’s 
determination shall be based upon 
studies by the system and other relevant 
information. In no event shall the 
Administrator require a system to install 
and/or use a treatment method not 
described in § 142.60 (a) or (c) to obtain 
or maintain a variance from the TTHM 
Rule or in connection with any variance 
compliance schedule.
(S ec. 1415(a)(1)(A ) of the Safe Drinking W a te r  
A ct)
[FR Doc. 82-6038 Filed 3-4-82; 8:45 am]
BILLING CODE 6560-29-M
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ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 265
[SW -FRL-2068-8]

Extension of Date for Complying With 
Prohibition on Landfilling of 
Containerized Liquid Hazardous 
Wastes; Public Hearing

AGENCY: Environmental Protection 
Agency.
ACTION: Notice of public hearing.

s u m m a r y : On March 11,1982, the 
Environmental Protection Agency (EPA) 
will hold a public hearing on its 
February 25,1982 (47 FR 8304), ninety- 
day'extension of the date for complying 
with the Agency’s regulatory prohibition 
on the landfilling of containerized liquid 
hazardous wastes.
DATES: The public hearing will be held 
on March 11,1982, starting at 9:00 a.m. 
ADDRESSES: The public hearing will be 
held in Room 3906, U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, D.C. 20460.
FOR FURTHER INFORM ATION CONTACT:
For general information, contact the 
RCRA Hotline, 800/424-9346 (382-3000 
in Washington, D.C.). For specific 
information contact John P. Lehman, 
Acting Director, Land Disposal Division, 
Office of Solid Waste (WH-565), 401M 
Street, Washington, D.C. 20460, 202/755- 
9185. For copies of the petitions referred 
to in this notice, contact Deneen 
Schrader, RCRA Docket Clerk, Office of 
Solid Waste (WH-562), U.S. 
Environmental Protection Agency, 401 M 
Street, SW., Washington, D.C. 20460, 
202/755-9173.
SUPPLEMENTARY INFO RM ATION: On May
19,1980, EPA issued regulations 
governing the disposal of hazardous 
waste in landfills which, among other 
things, prohibited the landfilling of 
containerized wastes containing “free 
liquids” (40 CFR § 265.314(b)). This 
prohibition was not scheduled to

become effective until November 19, 
1981.

Shortly after the May 19,1980 
regulations were issued, several parties 
challenged them in court. See S he ll O il 
Company v. EPA, No. 80-1532 (D.C. 
Cir.). The petitioners in the S he ll O il 
Company litigation asserted that 
§ 265.314(b) was unduly stringent 
insofar as it prohibited the landfilling of 
containerized wastes which contained 
any amount of free liquids. They argued 
that it was impractical to expect waste 
generators and disposers to remove 
every last drop of liquid from a 
containerized waste before it could be 
landfilled. They also contended that 
containerized wastes containing free 
liquids could be disposed of safely 
without such drastic measures and 
urged the Agency to consider an 
amendment to its regulations which 
would allow limited landfilling of 
containerized wastes containing free 
liquids.

EPA tentatively decided that the 
petitioners’ claims were meritorious and 
on February 25,1982, published a notice 
in the Federal Register proposing two 
alternative amendments to § 265.314(b) 
(47 FR 8307). The first would permit the 
landfilling of containers of waste 
containing less than 10% free liquids. 
The second would allow a facility 
owner or operator to devote a limited 
percentage of the space available in his 
landfill to containers that contain any 
amount of free liquids.

In order to prevent disruption of 
waste management operations while 
these alternative proposals were 
pending, on February 25 EPA also 
extended the date for complying with 
the prohibition on landfilling wastes 
containing free liquids for ninety days 
(47 FR 8304).

On March 1,1982, the Hazardous 
Waste Treatment Council filed a 
petition for judicial review of the 
compliance date extension in the United 
States Court of Appeals for the D.C. 
Circuit. Hazardous W aste Treatm ent 
C ouncil v. EPA, No. 82-1207. At the

same time, they filed a petition with 
EPA for an administrative stay of the 
extension pending judicial review.

In their administrative petition, the 
Council argues, among other things, that 
the Agency did not have adequate input 
from persons other than the S he ll O il 
Company litigants before making its 
decision to temporarily extend the 
compliance date for § 265.314(b), that 
the extension will have adverse 
environmental consequences and that 
the extension will be detrimental to the 
hazardous waste treatment industry.

The National Solid Wastes 
Management Association (NSWMA) has 
also filed a rulemaking petition on the 
Agency’s extension.

EPA believes it should try to obtain 
additional public comment on these 
issues before it responds to the 
Council’s and NSWMA’s petitions. 
Accordingly, the Agency will be holding 
a public hearing on the petitions on 
March 11,1982 at the time and place 
indicated above. The purpose of this 
hearing will be to give the public an 
opportunity to comment on these 
petitions as well as any other issues 
raised by the extension. In particular, 
comment is solicited on whether the 
extension should be terminated or left in 
place or, as suggested by NSWMA, one 
of the February 25 proposals should be 
temporarily put into effect. Written 
comments will also be accepted at that 
time. The findings of the hearing panel 
will be transmitted to the Administrator 
to assist her in determining whether the 
extension should remain in effect.

Copies of the Council’s and 
NSWMA’s petitions are available from 
the EPA RCRA Docket Clerk, whose 
address and telephone number appear 
above.

D ated: M arch  3 ,1 9 8 2 .

Christopher S. Capper,
Assistant Administrator fo r Solid Waste and 
Em ergency Disposal.
[FR Doc. 82-6186 Filed 3-4-62; 10:53 am]

BILLING CODE 6560-30-M
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The following agencies have agreed to publish all 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday).

This is a voluntary program. (See OFR NOTICE 
41 FR 32914, August 6, 1976.)

M onday T u esd ay W ed n esd ay T hursday Friday

DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS
DOT/COAST GUARD - USDA/FNS DOT/COAST GUARD USDA/FNS
DOT/FA A USDA/REA DOT/FAA USDA/REA
DOT/FHWA USDA/SCS DOT/FHWA USDA/SCS
DOT/FRA MSPB/OPM DOT/FRA MSPB/OPM
DOT/MA LABOR DOT/MA LABOR
DOT/NHTSA HHS/FDA DOT/NHTSA HHS/FDA
DOT/RSPA DOT/RSPA
DOT/SLSDC DOT/SLSDC
DOT/UMTA DOT/UMTA

Documents normally scheduled for Comments should be submitted to the
publication on a day that will be a Day-of-the-Week Program Coordinator,
Federal holiday will be published the next Office of the Federal Register, National
work day following the holiday. Comments Archives and Records Service, General
on this program are still invited. Services Administration, Washington, D.C.

20408.

List of Public Laws
Note: No public bills w hich have becom e law  w ere received b y  the 
Office of the Fed eral R egister for inclusion in to d ay’s List of Public 
Law s.
Last Listing March 4,1982
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