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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified “in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 82-335]
Witchweed Regulated Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule.

SUMMARY: This document amends the
list of suppressive areas under the
witchweed quarantine and regulations
by adding areas in 5 counties in North
Carolina and 1 county in South Carolina
to the list of suppressive areas; by
deleting areas in 18 counties in North
Carolina and South Carolina from the
list of suppressive areas; and by deleting
1 entire county in South Carolina from
the list of suppressive areas. This action
is necessary as an emergency measure
in order to prevent the artificial spread
of witchweed and to delete unnecessary
restrictions on the interstate movement
of regulated articles.
DATES: Effective date of amendment
November 1, 1982. Written comments
concerning this rule must be received on
or before January 3, 1983.
ADDRESS: Written comments should be
submitted to Thomas J. Lanier, Assistant
Director, Regulatory Services Staff,
Plant Protection and Quarantine,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Room 643 Federal Building, 6505 Belcrest
Road, Hyattsville, MD 20782. Written
comments received may be inspected-at
Room 641 of the Federal Building
between 8 a.m. and 4:30 p.m., Monday
through Friday, except holidays.
FOR FURTHER INFORMATION CONTACT:
Thomas J. Lanier, Assistant Director,
Regulatory Services Staff, Plant

Protection and Quarantine, Animal and
Plant Health Inspection Service, U.S.
Department of Agriculture, Room 643
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, (301) 436-8247.

SUPPLEMENTARY INFORMATION:

Executive Order 12291 <)

This interim rule is issued in
conformance with Executive Order
12291 and Secretary's Memorandum No.
1512-1, and has been determined to be
not a “major rule.” Based on information
compiled by the Department, it has been
determined that this interim rule will
have an annual effect on the economy of
approximately $500; will not cause a
major increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; and will
not cause significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this rulemaking action, the Office
of Management and Budget has waived
the review process required by
Executive Order 12291. Also, the
Assistant Secretary for Marketing and
Inspection Services has waived the
requirements of Secretary's
Memorandum 1512-1.

Certification under the Regulatory
Flexibility Act

Dr. H. C. Mussman, Administrator of
the Animal and Plant Health Inspection
Service, has determined that this action
will not have a significant economic
impact on a substantial number of small
businesses and should not have a
significant economic impact on any
small organizations or small
governmental jurisdictions. This action
affects the interstate movement of
regulated articles from specified areas in
North Carolina and South Carolina.
Based on information compiled by the
Department, it has been determined that
there are approximately 290,000 small
entities that move regulated articles
interstate from such States and many
hundreds of thousands of small entities
that move regulated articles interstate
from other States. However, based on
such information, it has been
determined that only approximately 20
entities move regulated articles

interstate from the specified areas
affected by this action. Further, the
overall economic impact from this
action is estimated to be only about
$500.

Emergency Action

Harvey L. Ford, Deputy Administrator
of the Animal and Plant Health
Inspection Service for Plant Protection
and Quarantine, has determined that an
emergency situation exists which
warrants publication without
opportunity for a public comment period
on this interim action. Due to the
possibility that witchweed could be
artificially spread interstate to
noninfested areas of the United States, a
situation exists requiring immediate
action to better control the spread of
this pest. Also, where witchweed no
longer occurs, immediate action is
needed to delete unnecessary
restrictions on the interstate movement
of regulated articles.

Further, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this interim rule are
impracticable and contrary to the public
interest and good cause is found for
making this action effective less than 30
days after publication of this document
in the Federal Register. Comments have
been solicited for 60 days after
publication of this document, and a final
document discussing comments received
and any amendments required will be
published in the Federal Register as
soon as possible.

Background

Witchweed is a parasitic plant which
causes the degeneration of corn,
sorghum, and other grassy crops. It has
been found in the United States only in
parts of North Carolina and South
Carolina. The Witchweed Quarantine
and Regulations (7 CFR 301.80 through
301.80-10) quarantine the States of
North Carolina and South Carolina and
restrict the interstate movement of
certain witchweed hosts from regulated
areas in the quarantined States for the
purpose of preventing the artificial
spread of witchweed.

Regulated areas are divided into
suppressive areas and generally infested
areas. Suppressive areas are regulated
areas where eradication of witchweed is
undertaken as an objective. Generally
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infested areas are regulated areas not
designated as suppressive areas.
Restrictions are imposed on the
interstate movement of regulated
articles from generally infested areas
and suppressive areas in order to
prevent the artificial movement of
witchweed to noninfested areas to
prevent the reinfestation of suppressive
areas where the witchweed no longer
occurs.

Designation of Areas as Suppressive
Areas

As an emergency measure, all of
Roebson County in North Carolina,
which was previously designated as a
witchweed generally infested area is
redesignated as a witchweed
suppressive area.

As an emergency measure, the
following areas in Craven, Duplin,
Lenoir, Pender, and Wayne Counties in
North Carolina, and Marlboro County in
South Carolina which were previously
nonregulated areas are designated as
witchweed suppressive areas,

North Carolina

Craven County. The Morris, Gerald K.,
farm located on the north side of State
Secondary Road 1444 and 1.4 miles
northwest of the junction of State
Secondary Road 1447 with said road.

Duplin County. The Garner, C. C,,
farm located on both sides of Sate
Secondary Road 1961 and 0.5 mile west
of the intersection of said road and the
Northwest Cape Fear River.

The McGowan, Henry, C., Heirs, farm
located 0.6 mile south of State
Secondary Road 1700 and 0.7 mile east
of its junction with State Highway 11.

The Miller, Willie Mae, farm located
on the south side of State Secondary
Road 1961 and 1.1 miles west of the
intersection of said road and State
Secondary Road 1962.

The Norris, Norwood, farm located on
both sides of State Secondary Road 1700
and 0.6 mile west of the intersection of
said road and the Northeast Cape Fear
River.

' The Outlaw, Oliver, farm located on
both sides of State Secondary Road 1300
and the east side of State Secondary
Road 1301 where these roads intersect.

The Phillips, Hubert, farm located on
the east side of State Secondary Road
1375 and 0.7 mile northwest of its
junction with State Highway 24.

Lenoir County. The Dawson, Wayne,
farm located on the east side of State
Secondary Road 1318 and 0.3 mile north
of its junction with State Secondary
Road 1316.

Pender County. The Newkirk, M and
F, farm located on the south side of
State Secondary Road 1131 and 0.7 mile

west of its junction with State
Secondary Road 1121.

Wayne County. The Price, Jessie W.,
farm located on the east side of State
Secondary Road 1948 and 0.7 mile south
of the junction of said road and State
Secondary Road 1744,

The Smith, W. H., farm located on the
east side of State Secondary Road 1932
and 1.5 miles southeast of intersection of
said road and State Secondary Road
1744,

South Carolina

Marlboro County. The Bowman, Cecil,
farm located on both sides of a dirt road
and 0.5 mile northeast of junction of said
dirt road and State Secondary Highway
257, said junction being 0.4 mile north of
junction of said highway and State
Secondary Highway 165,

Surveys conducted by the United
States Department of Agriculture and
State agencies or North Carolina and
South Carolina establish that witchweed
has spread or is likely to spread to
certain areas beyond the outer perimeter
of areas currently designated as
suppressive areas. These additional
areas are areas where eradication of
witchweed is undertaken as an
objective. These actions are necessary
on an emergency basis in order to
prevent the spread of witchweed to
these areas and to facilitate its ultimate
eradication,

Deletion of Areas From List of
Regulated Areas

All previous suppressive regulated
areas in Brunswick, Columbus, Craven,
Cumberland, Duplin, Harnett, Hoke,
Johnston, Lenoir, Onslow, Pender,
Richmond, Scotland, and Wayne
Counties in North Carolina, and
Darlington, Florence, Horry and
Marlboro Counties in South Carolina,
and all of Chesterfield County in South
Carolina are being released, except for
those suppressive regulated areas listed
in this document in § 301.80-2a, which
remain regulated.

It has been determined that the
witchweed no longer occurs in certain
suppressive regulated areas of the above
listed counties in North Carolina and
South Carolina and all of Chesterfield
County in South Carolina. Thereis
therefore no basis to continue listing
such areas as regulated areas for the
purpose of preventing the artificial
spread of witchweed. Therefore, as an
emergency measure, parts or all of such
counties are deleted from the list of
suppressive areas in order to delete
unnecessary restrictions on the
movement of witchweed regulated
articles.

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant pests,
Plants (Agriculture), Quarantine,
Transportation, Witchweed.

PART 301—DOMESTIC QUARANTINE
NOTICES :

Under the circumstances referred to
above, § 301.80-2a of the witchweed
quarantine and regulations (7 CFR
301.80-2a) is amended to read as
follows:

§301.80-2a Regulated areas; suppressive
and generally infested areas.

The civil divisions and parts of civil
divisions described below are
designated as witchweed regulated
areas within the meaning of the
provisions of this subpart; and such
regulated areas are hereby divided into
generally infested areas or suppressive
areas as indicated below:

North Carolina

(1) Generally infested areas. None.

(2) Suppressive areas.

Beaufort County. The Jefferson, Russell M.,
farm located on the southwest side of State
Secondary Road 1609 and 0.6 mile southeast
of the junction of said road and State
Highway 32.

The Osborne, H. R., farm located on both
sides of State Secondary Road 1609 and 0.5
mile southeast of the junction of said road
and State Highway 32.

Bladen County. The entire county.

Brunswick County. The Bryant, Ottice,
farm No. 1 located at the end of a farm road
1.0 mile west of State Secondary Road 1342,
2.5 miles northwest of said State Secondary
Road and its junction with State Highway
211.

The Bryant, Ottice, farm No. 2 located on
both sides of State Secondary Road 1342, 2.3
miles northwest of said road and its junction
with State Highway 211.

The Hewett, Patricia J., farm located on the
west side of State Secondary Road 1151 and
0.4 mile south of its junction of State
Secondary Road 1147,

The Hewett, Jr., R. B., farm located at the
end of a farm road on the northeast side of

* State Secondary Road 1132, 0.4 mile

northeast of said road and its intersection
with N.C. Highway 130.

Columbus County. That part of the county
lying north and west of a line beginning at a -
point where State Highway 211 intersects the
Bladen-Columbus County line, thence south
along said Highway 211 to its intersection
with State Secondary Road 1740, thence
southwest and south along said State
Secondary Road 1740 to its junction with U.S.
Highways 74 and 76, thence west along said
highways to its intersection with White
Marsh Swamp, thence south along said
swamp to its junction with Cypress Creek,
thence southwest along said creek to its
intersection with State Highway 130, thence
northwest along said highway to its junction
with State Secondary Road 1166, thence

—
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southwest along said road to its junction with
State Secondary Road 1157, thence southwest
along said road to its junction with U.S.
Highway 701, thence south and west along
said highway to its intersection with State
Secondary Road 1314, thence west along said
road to its junction with State Secondary
Road 1346, thence southwest along said road
to its junction with the North Carolina-South
Carolina State line.

The Brown, Annie, farm located on the
west side of State Highway 11 and 0.6 mile
south of the junction of said road with State
Highway 87.

The Jacobs, Thomas, farm located 0.2 mile
north of State Secondary Road 1847 and 1
mile northeast of the junction of said road
1847 with State Secondary Road 1740.

The Owen, J. A., farm located on the
southwest side of State Highway 87 and 0.3
mile southeast of the intersection of said
Highway 87 with the Bladen-Columbus
County line.

The Shaw, Charles H., farm located 0.1
mile north of State Secondary Road 1847 and
0.9 mile northeast of the junction of said Road
1847 with State Secondary Road 1908.

The Spivey, D. M., farm located in the
northeast corner of the intersection of U.S.
Highway 701 and Gum Swamp.

Craven County. The Chapman, Idel M.,
farm located on the west side of State
Secondary Road 1459 and 0.1 mile north of
junction of State Secondary Road 1463 with
said road 1459 and 0.3 mile off west side of
State Secondary Road 1459,

The Hawkins, Annie A, farm located on
both sides of State Secondary Road 1263 and
1 mile east of the junction of said Road 1263
with State Secondary Road 1262.

The Hawkins, Mattie, farm located on the
west side of State Secondary Road 1263 and
1.2 miles east and north of its southern
junction with State Secondary Road 1262.

The Jones, Vann, farm located on the west
side of State Secondary Road 1459 and 0.1
mile north of junction of State Secondary
Road 1463 with said road and 0.4 mile off of
west side of State Secondary Road 1459.

The Morris, Gerald K., farm located on the
north side of State Secondary Road 1444 and
1.4 miles northwest of the junction of State
Secondary Road 1447 with said road.

The Nelson Estate, Joseph, located on both
sides of State Secondary Road 1450 and
located 0.1 mile northeast of intersection of
State Secondary Road 1454,

The Nsbies, Jt., Jack, farm located on both
sides of State Secondary Road 1262 and
located 0.7 mile south of the junction of State
Secondary Road 1258 and State Secondary
Road 1282,

The Register, Keith, farm located 0.3 mile
wesl of the junction of State Secondary Road
1251 with Highway 55 and on the north side
of Highway 55.

The West, Gladys W., farm located on both
sides of State Secondary Road 1263 and 1.4
miles east of its southern junction with State
Secondary Road 1262.

The White, Raymond E., farm located on
both sides of State Secondary Road 1263 and
0.2 mile east of its northern junction with
State Secondary Road 1282.

Cumberland County. That area bounded by
a line beginning at a point where U.S.

Highway 401 intersects the Cumberland-Hoke
County line, than east along said highway to
its intersection with the Fayetteville city
limits, then south, east, and northeast along
said city limits to its junction with U.S.
Highway 301 north, then northeast along said
highway to its junction with U.S. Interstate
95, then northeast along said interstate to its
junction with U.S. Highway 13, then east and
northeast along said highway to its
intersection with the Cumberland-Sampson
County line, then southerly along said county
line to its junction with the Bladen-
Cumberland County line, then westerly along
said county line-to its junction with the
Cumberland-Robeson County line, then
northwesterly along said county line to its
junction with Cumberland-Hoke County line,
then northwesterly along said county line to
the point of beginning.

The Autry, J. G., farm located on the east
side of U.S. Highway 301 and 0.1 mile north
of its junction with State Secondary Road
1722.

The Barefoot, William, farm located on the
east side of State Secondary Road 1005 and
1.1 miles northeast of its junction with State
Secondary Road 1813.

The Bullock, Burline, farm located on the
northeast side of State Secondary Road 1722
and 0.4 mile west of its junction with U.S.
Highway 301.

The Bunce, Mrs. John, farm located on the
north side of State Secondary Road 1814 and .
0.3 mile west of its junction with State
Secondary Road 1813.

The Contrell, C. T., farm located on the
west side of State Secondary Road 1400 at its
junction with State Secondary Road 1401.

The Carter, Buck, farm located on the east
side of State Highway 210 and 1.7 miles
northeast of its junction with State Secondary
Road 24.

The Elliott, Larry, farm located on the south
side of State Secondary Road 1730 and east
of its junction with State Secondary Road
1723.

The Elliott, Lattie, farm located on the
north side of State Secondary Road 1722 and
0.4 mile east of its junction with State
Secondary Road 1714.

The Elliott, W. H., farm located on the
south side of State Secondary Road 1609 and
0.5 mile east of its junction with State
Secondary Road 1710.

The Elmore, Charles M., farm located on
the west side of State Highway 87/210 and
0.9 mile of its intersection with U.S. Highway
401 bypass. !

The Geddie, W. H., farm located on the
east side of State Secondary Road 1714 and
0.2 mile north of its junction with State
Secondary Road 1722.

The Gerald, Rufus, farm located on the east
side of State Secondary Road 1818 and 0.5
mile north of its intersection with U.S.
Highway 13.

The Giles, E, M., farm located on the north
side of State Secondary Road 1704 and 1.7
miles east of its junction with U.S. Highway
401.

The Godwin, Ada P, farm loteted on the
east side of State Secondary Road 1714 and
0.2 mile south of its junction with State
Secondary Road 1722.

The Grimble, A. I, farm located on the east
side of State Secondary Road 1608 and 0.5

mile north of its junction with U.S. Highway
401.
The Lambert, Jack, farm located on the
west side of State Secondary Road 1716 and
0.2 mile north of its junction with State
Secondary Road 1717.

The Langley, D. A., farm located on the
east side of State Highway 210 and 0.9 mile
north of its junction with State Highway 224.

The Lee, Jack, farm located on the west
side of State Secondary Road 1716 and 0.1
mile north of its junction with State
Secondary Road 1717.

The Lovick, Eugene, farm located on the
north side of State Secondary Road 1732 and
0.9 mile wes! of its junction with U.S.
Highway 301.

The Lovick, Grady, farm located on the
west side of State Secondary Road 1716 and
0.2 mile north of its junction with State
Secondary Road 1717.

The Matthews, Ada H., farm located on the
east side of State Secondary Road 1818 and
0.7 mile north of its intersection with U.S.
Highway 13.

The Matthews, E. M., farm located on the
east side of State Secondary Road 1005 and
at its north intersection with State Secondary
Road 1813.

The Matthews, Isiah, farm located on a
private road off the east side of U.S. Highway
301 and 0.1 mile north of its junction with
State Secondary Road 1722,

The McFayden, F. G., farm located on the
west side of State Secondary Road 1400 and
0.2 mile north of its junction with U.S.
Highway 401.

The McKeithan, Sarah E., farm located on
the west side of U.S. Highway 301 and 0.3
mile north of its junction with State
Secondary Road 1815.

The McLaurin, Burnice, farm located on the
north side of State Secondary Road 1720 and
0.7 mile east of its intersection with State
Secondary Road 1719.

The McLaurin, Elwood, farm located on the
west side of U.S. Highway 301 and 0.2 mile
north of its junction with State Secondary
Road 1828,

The McLaurin, George, farm located on the
north side of State Secondary Road 1722 and
0.4 mile west of its junction with U.S.
Highway 301.

The McLaurin, Greg, farm located on the
south side of State Secondary Road 1722 and
0.3 mile west of its junction with U.S.
Highway 301. _

The McLaurin, H. A,, farm located on the
south side of State Secondary Road 1722 and
0.41 mile west of its junction with U.S.
Highway 301.

The McLaurin, Henry, farm located on the
south side of State Secondary Road 1722 and
0.4 mile west of its junction with U.S.
Highway 301.

The McLaurin, McLaurin, farm located on
the north side of State Secondary Road 1722
and 0.5 mile west of its junction with U.S.
Highway 301.

The McLaurin, M. M., farm located on the
south side of State Secondary Road 1722 and
0.42 mile west of its junction with U.S:
Highway 301.

The McLaurin, Octavious, farm located on
the north side of State Secondary Road 1722
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and 0.51 mile west of its junction with U.S,
Highway 301,

The McLaurin, W. A., farm located on the
south side of State Secondary Road 1722 and
0.43 mile west of its junction with U.S.
Highway 301.

The McMillan, Vander, farm located on the
west side of U.S. Highway 301 and 0.5 mile
north of its junction with State Secondary
Road 1722,

The McNeill, Mattie J., farm located on the
west side of State Secondary Road 1593 and
0.8 mile north of its junction with U.S.
Highway 401,

The Melvin, Edith, farm located on the east
side of State Secondary Road 1600 and 1.7
miles north of its intersection with State
Secondary Road 1615,

The Odums, Marshal, farm located on the
north side of State Secondary Road 1722 and
0.2 mile west of its junction with U.S,
Highway 301.

The Powell, William Clinton, farm located
on the south side of State Secondary Road
1722 and 0.3 mile east of its junction with
State Secondary Road 1714.

The Pruitt, K. D., farm located on the west
side of U.S, Highway 13 and 0.6 mile north of
its intersection with State Secondary Road
1818.

The Shirman, Harry, farm located on the
west side of State Secondary Road 1400 and .
0.1 mile south of its junction with State
Secondary Road 1401.

The Smith, Agnes, farm located on the
south side of State Secondary Road 1720 and
0.7 mile east of its intersection with State
Secondary Road 1719.

The Smith, Gilbert, farm located on the
west side of State Secondary Road 1714 and
0.2 mile south of its junction with State
Secondary Road 1724.

The Smith, Gilbert, farm located on the
south side of State Secondary Road 1730 and
0.2 mile east of its junction with State
Secondary Road 1723.

The Smith, Gilbert, farm located on both
sides of State Secondary Road 1723 at its
junction with State Secondary Road 1730.

The Smith, J. B., farm located on the south
side of State Secondary Road 1720 and 0.6
mile east of its intersection with State
Secondary Road 1719.

The Smith, ]J-B., farm located on the north
side of State Secondary Road 1719 and 1.1
miles east of its intersection with State
Secondary Road 1720.

The Smith, J. B, farm located on the south
side of State Secondary Road 1722 and 0.6
mile west of its junction with State
Secondary Road 1721.

The Smith, Larry Don, farm located on a
private road off the west side of U.S.
Highway 301 and 0.2 mile south of its junction
with State Secondary Road 1722,

The Thompson, Mrs. Paul, farm located on
the west side of U.S, Highway 301 and 0.4
mile south of its junction with State
Secondary Road 1863.

The Turner, W. E., farm located on a
private road off the east side of U.S. Highway
301 and 0.2 mile north of its junction with
State Secondary Road 1722.

The Underwood, George, farm located on
the south side of State Secondary Road 1730
and 0.5 mile east of its junction with State
Secondary Road 1723,

The Underwood, Olive T., farm located on
the east side of State Secondary Road 1723
and 0.8 mile south of its junction with State
Secondary Road 1722.

The Valentine, Ike, farm located on the
west side of State Secondary Road 1402 and
0.9 mile south of its junction with State
Secondary Road 1400.

The Vann, J. R., farm located on the north
side of State Secondary Road 1813 and 0.5
mile east of its intersection with State
Secondary Road 1005.

The Vann, W, E., farm located on both
sides of State Secondary Road 1813 at its
junction with State Secondary Road 1819,

The Williams, C. D., farm located on the
north side of State Secondary Road 1719 and
1.21 miles north of its intersection with State
Secondary Road 1720,

The Williams, Maggie, farm located on the
north side of State Secondary Road 1719 and
1.2 miles north of its intersection with State
Secondary Road 1720.

The Williams, M. C., farm located on the
south side of State Secondary Road 1728 and
at its east intersection with State Secondary
Road 1725.

The Williams, Robert, farm located on the
east side of State Secondary Road 1813 and
at its intersection with Interstate 95.

The Williams, Robert F., farm located on
the west side of State Secondary Road 1728
and 0.6 mile north of its junction with State
Secondary Road 1714,

Duplin County. That area bounded by a
line beginning at a point where State
Secondary Road 1337 intersects the Duplin-
Sampson County line, then northeast along
said road to its intersection with State
Secondary Road 1301, then southeast along
said road to its intersection with State
Highway 50, then northwest along said
highway to its junction with State Secondary
Road 1355, then northeast along said road to
its junction with State Secondary Road 1332,
then northeast along said road to its junction
with State Secondary Road 1304, then
southeast along said road to its intersection
with Bear Swamp, then east along said
swamp to its junction with Goshen Swamp,
then southeast along said swamp to its
intersection with State Secondary Road 1004,
then southeast along said road to its
intersection with Nahunga Creek, then
southwest along said creek to its intersection
with State Secondary Road 1301, then
northwest along said road to its junction with
State Secondary Road 1346, then southwest
along said road to its junction with State
Secondary Road 1385, then west along said
road to its junction with State Highway 50,
then southeast along said highway to its
junction with State Secondary Road 1900,
then southeast along said road to its junction
with State Secondary Road 1003, then east
along said road to its junction with State
Highway 11, then south along said highway
to its junction with State Secondary Road
1922, then southwest along said road to its
junction with State Secondary Road 1909,
then south along said road to its junction
with State Secondary Road 1912, then west
along said road to its intersection with the
Magnolia city limits, then south, west, and
north along said city limits to its intersection
with State Secondary Road 1003, then

southwest along said road to its junction with
State Secondary Road 1101, then southeast
along said road to its intersection with State
Secondary Road 1102, then southwest along
said road tq its junction with State Secondary
Road 1126, then west along said road to its
intersection with State Secondary Road 1100,
then southeast along said road to its
intersection with State Secondary Road 1102,
then south along said road to its junction
with State Secondary Road 1129, then
southwest along saidwoad to its intersection
with State Secondary Road 1128, then
northwest along said road to its intersection
with Duplin-Sampson County line, then north
along said county line to the point of
beginning.

The Beard, Mary Lou, farm located on both
sides of State Secondary Road 1961 and 0.6
mile west of the intersection of said road and
the Northeast Cape Fear River.

The Bradshaw, Milton J., farm located at
the northwest end of Stale Secondary Road
1980.

The Brock, Jack, farm located on both sides
of State Secondary Road 1700 and 0.8 mile
west! of the intersection of said road and the
Northeast Cape Fear River.

The Brown, George, farm located on the
west side of State Secondary Road 1004 and
0.8 mile north of its junction with State
Secondary Road 1504.

The Chambers, D. F., farm located on the
south side of State Secondary Road 1700 and
0.6 mile west of its intersection with the
Northeast Cape Fear River.

The English, James Earl, farm located on
the north side of State Secondary Road 1980
and 0.3 mile southwest of the junction of said
road-and State Secondary Road 1979.

The Garner, C. C., farm located on both
sides of State Secondary Road 1961 and 0.5
mile west of the intersection of said road and
the Northwest Cape Fear River.

The Georgia Pacific Corporation, farm
located on the west side of the Seaboard
Coast Line Railroad and 0.1 mile north of its
intersection with State Secondary Road 1301.

The Goodson, Emma, farm located on the
south side of State Secondary Road 1501 and
0.3 mile west of the junction of said road and
State Secondary Road 1505.

The Grady, E. C., farm located on both
sides of State Secondary Road 1700 and 0.7
mile west of the intersection of said road and
the Northeast Cape Fear River.

The Hollingsworth, Denver, farm located
0.1 mile east of State Secondary Road 1831
and 1.0 mile south of its junction with State
Secondary Road 1827.

The Horne, Harry, farm located on the
south side of State Secondary Road 1961 and
0.8 mile west of the intersection of said road
and State Secondary Road 1962.

The Howard, Henry, farm located on the
north side of State Secondary Road 1700 and
0.8 mile west of the intersection of said road
and the Northeast Cape Fear River.

The Ivey, Foy, No. 2, farm located on both
sides of State Secondary Road 1004 and 0.1
mile south of its junction with State
Secondary Road 1561.

The Jernigan, Cornelia, farm located on the
west side of State Secondary Road 1360 and
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0.4 mile south of its junction with State
Secondary Road 1004.

The Johnson, Eldora, farm located on both
sides of State Secondary Road 1123 and 1.2
miles west of the junction of said road and
State Secondary Road 1103.

The Jones, H. A. No. 2, farm located on
both sides of State Secondary Road 1700 and
0.6 mile west of its intersection with the
Northeast Cape Fear River.

The King, W. R.. farm located on the east
side of State Secondary Road 1302 and 0.1
mile south of the junction of said road and
State Secondary Road 1308,

The Kornegay, Byrus, farm located on the
east side of State Highway 403 and 0.1 mile
north of its junction with State Secondary
Road 1369.

The Kornegay, Cecil, farm located on the
northwesl side of State Secondary Road 1306
and 1 mile southwest of its intersection with
State Secondary Road 1500.

The McCullen, Larry, farm located on the
northeast side of State Highway 24 and 0.2
mile northwest of the junction of said
highway and State Secondary Road 1904.

The McGowan, Henry C., Heirs, farm
located 0.6 mile south of State Secondary
Road 1700 and 0.7 mile east of its junction
with State Highway 11.

The Miller, O'Berry, farm located on the
north side of State Secondary Road 1700, and
0.1 mile east of its junction with State
Highway 11.

The Miller, Willie Mae, farm located on the
south side of Stale Secondary Road 1951 and
1.1 miles west of the intersection of said road
and State Secondary Road 1962,

The Norris, Norwood, farm located on both
sides of State Secondary Road 1700 and 0.6
mile west of the intersection of said road and
the Northeast Cape Fear River.

The Outlaw, Emma, farm located on the
south side of State Secondary Road 1509 and
0.5 mile southwest of the junction of said
road and State Secondary Road 1510.

The Outlaw, Oliver, farm located on both
sides of State Secondary Road 1300 and the
east side of State Secondary Road 1301
where these roads intersect.

The Pate, Robert Lee, farm located on both
sides of State Secondary Road 1357 and 0.9
mile southwest of the junction of said road
and State Secondary Road 1306,

The Phillips, Hubert, farm located on the
east gide of State Secondary Road 1357 and
0.7 mile northwest of its junction with State
Highway 24.

The Rivenbark, George W., farm located on
the northwest side of State Secondary Road
1131 and 0.4 mile southwest of the junction of
said road and State Secondary Road 1128.

The Miller, Willie Mae, farm located on the
south side of State Secondary Road 1961 and
1.1 miles west of the intersection of said road
and State Secondary Road 1962.

The Norris, Norwood, farm located on both
sides of State Secondary Road 1700 and 0.6
mile wesl of the intersection of said road and
the Northeast Cape Fear River.

The Outlaw, Emma, farm located on the
south side of State Secondary Road 1509 and
0.5 mile southwest of the junction of said
road and State Secondary Road 1510.

The Outlaw, Oliver, farm located on both
sides of State Secondary Road 1300 and the

easl side of State Secondary Road 1301
where these roads intersect.

The Pate, Robert Lee, farm located on both
sides of State Secondary Road 1357 and 0.9
mile southwest of the junction of said road
and State Secondary Road 1308,

The Phillips, Hubert, farm located on the
east side of State Secondary Road 1357 and
0.7 mile northwest of its junction with State
Highway 24.

The Rivenbark, George W., farm located on
the northwest side of State Secondary Road
1131 and 0.4 mile southwest of the junction of
said road and State Secondary Road 1128.

The Rouse, Beatrice S., farm located on
both sides of State Secondary Road 1980 and
at the west end of said road.

The Smith, Sallie P,, farm located on the
northeast side of State Highway 111 and 0.8
mile southeast of the Duplin-Wayne County
line.

The Stokes, Fred, farm located on the south
side of State Secondary Road 1980 land 2.4
miles west of the junction of said road and
State Secondary Road 1979.

The Stokes, William C., farm located at the
southwest end of State Secondary Road 1880.
The Summerlin, Lannie, farm located on
both sides of State Secondary Road 1359 and
0.3 mile southwest of its junction with State

Secondary Road 1306.

The Turner, Lumas, farm located on the
south side of State Secondary Road 1703 and
0.6 mile west of the junction of said road and
State Secondary Road 1732,

The Whitman, Herman E., farm located on
the north side of State Secondary Road 1300
and 0.8 mile east of the intersection of said
road and State Secondary Road 1301.

The Williams, Jasper, farm located on the
east side of State Secondary Road 1323 and
0.2 mile south of its junction with State
Highway 403.

The Williams, McArthur, farm located on
the south side of State Secondary Road 1961
and 1 mile west of the intersection of said
road and State Secondary Road 1962.

The Wilson, Mammie, farm located on the
east side of State Highway 111 and 1.0 mile
south of the intersection of said highway-and
State Secondary Road 1700.

Green County. That area bounded by a line
beginning at a point where State Highway
102 intersects State Highway 123 and
extending south along State Highway 123 to
its intersection with Contentnea Creek, then
northwest along said creek to its junction
with Panther Swamp, then northerly along
said swamp to its intersection with U.S.
Highway 13-258, then easterly along said
highway to the point of beginning.

The Carmon, James E., farm located on the
east side of State Secondary Road 1004 and
0.4 mile south of its junction with North
Carolina Highway 102. .

The Dixon, John, farm located on the east
side of State Secondary Road 1004 at the
junction on State Secondary Road 1405,

The Dixon, Sudie, farm located on the west
side of State Secondary Road 1004 and 0.2
mile south of its junction of State Secondary
Road 1405.

The Murphrey, Edward, farm located on
the east side of State Secondary Road 1004
and 0.3 mile south of its junction with State
Highway 102.

The Whitaker, ]. H., farm located on the
eas! side of State Secondary Road 1004 and
0.6 mile south of its junction with State
Highway 102,

Harnett County. That area bounded by a
line beginning at a point on the Harnett-Lee
County line due west of the head of Barbecue
Swamp and extending east to the head of
said swamp, then south and east along
Barbecue Swamp to its intersection on State
Secondary Road 1201, then south and
southeast along said road to its junction with
State Highway 27, then southeast along said
highway to its junction with State Highway
24, then southeast along said highway to its
junction with State Secondary Road 1111,
then southwest along said road to its
intersection with Harnett-Moore County line,
then northwest along the Harnet!-Moore
County line to its junction with the Moore-
Harnett-Lee County line, then northeast along
the Harnett-Lee County line to the point of
beginning,

That area bounded by a line beginning at a
point where the Harnett-Cumberland County
line and McLeod Creek intersect and
extending northwest along said creek to its
intersection with State Secondary Road 1117,
then northeast, northwest and north along
said road to its intersection with- Anderson
Creek, then southeast along said creek to its
intersection with the State Highway 210, then
northeast along said highway to its junction
with State Secondary Road 2030, then
southeast along said road to its junction with
State Secondary Road 2031, then scuthwest
along said road to its intersection with the
Harnett-Cumberland County line, then
southwest and west along said county line to
the point of beginning.

The Cook, A. L., farm located on the east
side of State Secondary Road 1201 and 1.5
miles southeast of the junction of said road
with State Secondary Road 1203.

The Gilchrist, Leonard W, farm located on
the southeast side of State Secondary Road
1111, 0.4 mile north of the junction of said
road with State Secondary Road 1110,

The Thomas, Floyd E,, farm located on the
northeast side of State Secondary Road 1146
and 0.2 mile north of the junction of said road
with State Secondary Road 1117.

The Womack, E. H., farm located on the
east side of State Highway 27, and 1.0 mile
north of the junction of said highway with
State Highway 24.

Hoke County. That area bounded by a line
beginning at a point where U.S. Highway 401
intersects with Hoke-Scotland County line,
then northeasterly along said highway to its
junction with the Raeford city limits, then _
southeast and north along said city limits to
its junction with Business Highway 401, then
east and northeast along said highway to its
junction with U.S. Highway 401, then easterly
along said highway to its intersection with
the Cumberland-Hoke County line, then
southeast along said county line to its
junction with the Hoke-Robeson County line,
then southwest and west along said county
line to its junction with the Hoke-Scotland
County line, then northerly along said county
line to the point of beginning.

The Beckwith, W. L., farm located on the
west side of U.S. Highway 401 Business and
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0.8 mile south of the junction of said highway
with U.S. Highway 401 bypass.

The Blue, W. A., farm located to the north
of State Secondary Road 1302 and 0.7 mile
west of the junction of said road with State
Secondary Road 1303,

The Bronson, Amos, farm located on the
north side of State Secondary Road 1302 and
0.8 mile west of the junction of said road with
State Secondary Road 1303.

The Burke, Will, Estate farm located to the
southeast of State Secondary Road 1233 and
0.2 mile south of the junction of said road
with State Secondary Road 1218,

The Cameron, Hermon, farm located on the
east side of State Secondary Road 1212 and
0.1 mile south of the junction of said road
with State Secondary Road 1211.

The Cameron, W. W., farm located on both
sides of State Secondary Road 1215 and 1
mile southwest of the junction of said road
with State Highway 211.

The Chandler, Charlie Henry, farm located
on the east side of State Secondary Road
1218 and 1 mile south of the junction of said
road with State Secondary Road 1219.

The Ellis, W. H., farm located on both sides
of State Secondary Road 1200 and 0.2 mile
south of the junction of said road with State
Secondary Road 1203.

The Flowers, Effie Lee, farm located on the
north side of State Secondary Road 1203 and
0.1 mile northeast of the junction of said road
with State Secondary Road 1207.

The Flynn, Charlie, farm located on the
east side of State Secondary Road 1218 and 1
mile south of the junction of said road with
State Secondary Road 1219.

The Fowler, Arne, farm located on the
north side of the State Secondary Road 1203
and 0.2 mile northeast of the junction of said
road with State Secondary Road 1207.

The Gainey, Marvin, farm located on the
west side of State Secondary Road 1200 and
0.5 mile south of the junction of said road
with State Secondary Road 1203.

The Gainey, Marvin, farm located on the
east side of State Secondary Road 1200 and
0.5 mile south of the junction of said road
with State Secondary Road 1203,

The Graham, William, farm located on the
north side of State Secondary Road 1316 and
0.5 mile east of the junction of said road with
State Highway 211.

The Johnson, George, farm located on the
south side of State Secondary Road 1218 and
0.3 mile east of the junction of said road with
State Secondary Road 1218.

The Leslie, Dora N., farm located north of
the junction of State Secondary Roads 1200
and 1203.

The Lewis, Emory, farm located on'both
sides of State Secondary Road 1215 and 1.2
miles north of the junction of said road with
State Secondary Road 1214.

The Lewis, Woodrow, farm located on the
west side of State Secondary Road 1215 and 1
mile north of the junction of said road with
State Secondary Road 1214.

The McDuffie, Cleo, farm located on the
south side of State Secondary Road 1203 and
0.1 mile northeast of the junction of said road
with State Secondary Road 1202.

The McPhatter, Tom, farm located on the
east side of State Secondary Road 1202 and
0.1 mile south of the junction of said road
with State Secondary Road 1203.

The McRae, Annie, farm located on the
west side of State Secondary Road 1302 and
0.1 mile north of the junction of said road
with U.S. Highway 401 bypass.

The McRae, Ervin, farm located on the
north side of State Secondary Road 1302 and
1 mile west of the junction of said road with
State Secondary Road 1303.

The Moon, Leonard, farm located on the
west side of State Highway 211 and 0.3 mile
north of the junction of said highway with
State Secondary Road 1228,

The Pandure, Ralph, farm located on the
north side of State Secondary Road 1211 and
0.5 mile south of the junction of said road
with State Secondary Road 1212.

The Ray, Howard, farm located on the
north side of State Secondary Road 1203 and
0.1 mile west of the junction of said road with
State Secondary Road 1240.

The Ray, Howard, farm located on the
north side of State Secondary Road 1203 and
0.2 mile east of the junction of said road with
State Secondary Road 1200

The Ray, Neil, farm located on the west
side of State Secondary Road 1320 and 0.1
mile west of the junction of said road with
State Secondary Road 1304.

The Williams, Alex, farm located in the
southeast junction of State Secondary Roads
1202 and 1208. .

The Winecroff, Lee, farm located on both
sides of State Secondary Road 1215 and 0.4
mile east of the junction of said road with
State Secondary Road 1216.

Johnston County. The Holt, Dorothy C.,
farm located on the west side of State
Secondary Road 2542 and 0.1 mile south of its
junction with State Secondary Road 1007,

The Johnson, Wade, farm located on both
sides of State Secondary Road 1144 and 0.2
mile west of the junction of said road with
State Secondary Road 1138,

The Martin, John L., farm located on the
west side of State Secondary Road 1201 and
0.3 mile north of the junction of said road
with State Secondary Road 1200.

The Massengill, R. T., farm located on the
south side of State Secondary Road 1145 and
0.2 mile west of its junction with State
Secondary Road 1144.

Lee County. The McGilvary, Aquilla, farm
located north of State Secondary Road 1188
and 0.6 mile east of the junction of said road
with State Secondary Road 1001.

Lenoir County. The Barwick, Charles H.
and Evelyn Sutton, farm located on the north
side of State Secondary Road 1324 and 0.1
mile east of its junction with State Secondary
Road 1308.

The Braxton, Clyde, Estate located on both
sides of State Secondary Road 1802 and 0.9
mile northeast of the junction of State
Secondary Road 1802 and State Highway 11.

The Brown, Nannie H., farm located in the
southwest junction of State Secondary Roads
1152 and 1309,

The Carey, Jack, farm located on both sides
of State Secondary Road 1906 and 1 mile east
of its junction with U.S. Highway 285.

The Dawson, Wayne, farm located on the
east side of State Secondary Road 1318 and
0.3 mile north of its junction with State
Secondary Road 1318.

The Faulkner, Isabelle, farm located on
both sides of State Secondary Road 1809 and

0.5 mile eas! of its junction with State
Secondary Road 1720.

The Foss, Reginal D., farm located on the
north side of State Secondary Road 1316 and
0.6 mile northwest of its junction with State
Secondary Road 1318,

The Hamilton, C. W., farm located on the
southeast side of State Secondary Road 1802
and 1.2 miles northeast of its junction with
State Highway 11.

The Herring, Ben D., No. 1, farm located on
both sides of State Secondary Road 1330 and
0.2 mile west of the junction of State
Secondary Roads 1330 and 1331.

The Herring, Ben D., No, 2, farm located on
the west side of State Secondary Road 1310
and 0.3 mile south of its junction with State
Secondary Road 1311.

The Herring, Frances F., farm located on
the west side of State Secondary Road 1310
and 0.6 mile south of its junction with State
Secondary Road 1311.

The Herring, Jack A., farm located on both
sides of State Secondary Road 1310 &nd 0.4
mile south of its junction with State
Secondary Road 1311.

The Jarman, F. R., farm located on the
southeast side of State Secondary Road 1311
and 0.7 mile southwest of its junction with
State Secondary Road 1318.

The Jones, Edward S., farm located on the
west side of U.S, Highway 258 and 0.3 mile
north of its junction with State Secondary
Road 1118.

The Joyner Farms, Inc., farm located on
both sides of State Secondary Road 1324 and
0.5 mile east of its junction with State
Secondary Road 1335,

The Parrott Farms, Inc., farm located on the
northwest side of State Secondary Road 1157
and 0.7 mile northwest of its intersection with
State Highway 55.

The Rouse, Forrest, farm located on the
northeast side of State Secondary Road 1143
and 2.9 miles northwest of its intersection
with State Secondary Road 1154.

The Rouse, Jim W., farm located on the
northeast side of State Secondary Road 1143
and 2.8 miles northwest of its intersection
with State Secondary Road 1154,

The Sutton, Curtis, Estate located on the
west side of State Secondary Road 1324 and
0.5 mile north of its junction with State
Secondary Road 1309.

The Sutton, Harvey, farm located on the
west side of State Secondary Road 1331 and
0.2 mile south of its junction with State
Secondary Road 1330.

The Sutton, John W., farm located on the
southwest junction of State Secondary Road
1333 and State Secondary Road 1330.

The Sutton, M. L., farm located on the
southeast side of State Secondary Road 1311
and 0.8 mile southwest of its junction with
State Secondary Road 1318,

The Sutton, Nancy, farm located on the
south side of State Secondary Road 1330 and
0.5 mile east of its junction with State
Secondary Road 1331.

The Sutton, Nathan, farm located on the
southeast side of State Secondary Road 1311
and 0.6 mile southwest of its junction with
State Secondary Road 1318.

The Sutton, Prentice, farm located on the
south side of State Secondary Road 1503 and
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0.3 mile southeast of its intersection with
State Secondary Road 1327.

The Sutton, Robert H., farm located on the
south side of State Secondary Road 1324 and
0.2 mile east of its junction with State
Secondary Road 1327.

The Sutton, Woodrow W., farm located on
the north side of State Secondary Road 1331
and 0.5 mile wesl of its junction with State
Secondary Road 1333,

The Walters, H. F., farm located on both
sides of State Secondary Road 1335 and 0.4
mile north of its junction with State
Secondary Road 1324. .

The Waters, Thomas, Estate located on
both sides of State Secondary Road 1318 and
0.3 mile north of its junction with State
Secondary Road 1317.

Moore County. The Burwell, Sam, farm
located on the south side of State Secondary
Road 2023 and 0.4 mile southwest from the
junction of said road and State Secondary
Road 1853.

The Marks, E. M., farm located on the south
side of State Secondary Road 2019 and 2.5
miles east of the junction of said road and
State Secondary Road 2018.

Onslow County. The Cox, Robert B,, farm
located on the southeast side of State
Secondary Road 1224, and 0.7 mile northeast
from the junction of said road and State
Secondary Road 1222,

The Hancock, Sally, farm located on a dirt
road 0.2 mile northeast of the junction of
State Secondary Road 1206 and State
Secondary Road 1001,

The Henderson, Charlie, farm located on
the east side of State Secondary Road 1528,
and 0.2 mile north of the junction of said road
with State Secondary Road 1518.

The Lanier, Larry, farm located on the
north side of State Secondary Road 1223 and
0.5 mile eas! from the junction of said road
and State Secondary Road 1222. Said
junction being located 1.2 miles north of
junction of State Secondary Roads 1222 and
1001.

The Marshburn, James B., farm located on
the southeast side of State Secondary Road
1224, and 0.8 mile from the junction of said
road and State Secondary Road 1222,

The McAllister, Henry, farm located on
both sides of State Secondary Road 1316 and
1 mile southwest of said road and its junction
with State Secondary Road 1308,

Pender County. That area bounded by a
line beginning at a point where State
Secondary Road 1104 intersects the Pender-
Bladen County line, and extending northeast
along said county line to its junction with
Black River, then southeast along said river
to its intersection with State Highway 210,
then southwest along said highway to its
junction with State Secondary Road 1108,
then southeast along said road to its junction
with State Secondary Road 1104, then
southwest and northwest along said road to
the point of beginning.

That area bounded by a line beginning at a
point where State Secondary Road 1517,
junctions with U.S. Highway 117, and
extending northwest along said highway to
its intersection with Walker Swamp, then
northeast along said swamp to its junction
with Pike Creek, then southeast along said
creek to its junction with the Northeast Cape

Fear River, then south along said river to its
intersection with State Highway 210, then
southwest along said highway to its junction
with State Secondary Road 1518, then
southeast along said road to its junction with
State Secondary Road 1517, then westerly
along said road to the point of beginning.

The Anderson, Julian W., farm located on
both sides of State Secondary Road 1108 and
0.9 mile northwest of the junction of said road
and State Secondary Road 1107.

The Batson, Arthur, farm located on the
east side of State Secondary Road 1411 and
1.5 miles east of its intersection with U.S,
Highway 117.

The Corbett, W. M., farm located on both
sides of State Secondary Road 1201 at its
junction with State Secondary Road 1200,

The Dees, Betty B., farm located 0.6 mile

' east of State Secondary Road 1411 and 1.5

miles east of its intersection with U.S.
Highway 117.

The Fensel, F. P., farm located on the north
side of State Secondary Road 1103 and 0.6
mile west of its junction with State
Secondary Road 1133.

The Kea, Leo, farm located 0.5 miie east of
State Secondary Road 1105 and 1 mile
southwest of the junction of said road and
State Secondary Road 1104.

The Lanier, Admah, farm located on the
southeast side of State Secondary Road 1411
and 1.4 miles east of its intersection with U.S.
Highway 117,

The Marshall, Crawford, farm located on
the north side of State Secondary Road 1103
and 0.6 mile west of its junction with State
Secondary Road 1133.

The Marshall, Milvin, farm located on the
north side of State Secondary Road 1103 and
0.6 mile east of the scuthern junction of said
road and State Secondary Road 1104.

The McCallister, Mary K., farm located 0.2
mile east of State Secondary Road 1105 and 1
mile southwest of the junction of said road
and State Secondary Road 1104.

The Newkirk, M and F, farm located on the
south side of State Secondary Road 1131 and
0.7 mile west of its junction with State
Secondary Road 1121.

The Stringfield Estate, John, located on the
southwest side of State Secondary Road 1517
and 1.4 miles east of the junction of said road
and U.S, Highway 117.

The Terrell, Nancy, farm located on a field
road 2.8 miles east of U.S. Highway 117 and
0.3 mile south of its intersection with State
Secondary Road 1411,

The Ward, Mary Alice, farm located on a
field road 0.8 mile east of State Secondary
Road 1411 and 1.5 miles east of its
intersection with U.S. Highway 117.

Pitt County. That area bounded by a line
beginning at a point where State Secondary
Road 1919 intersects the Pitt-Craven County
line, then southwest along said county line to
its intersection with State Highway 118, then
wesiward along said highway to its
intersection with State Secondary Road 1753,
then northward along said road to its
junction with State Secondary Road 1919,
then eastward to the point of the beginning.

The Gardner, Charlie D., farm located on
both sides of State Secondary Road 1910 at
junction of said road and State Highway 118.

~The Garris, Bruce E., farm located in the
south junction of State Highway 118 and
State Secondary Road 1916,

The Hodges, M. B., farm located on the east
side of State Secondary Road 1907 and 1.1
miles north of State Highway 118.

Richmond County. The Dumas, Reba, farm
located on the northeast side of State
Secondary Road 1083 and 0.3 mile northwest
of said intersection of State Highway 38.

The Godfrey, |. R., farm located on the
northwest side of State Secondary Road 1318
and 0.2 mile north of its junction with State
Secondary Road 1310.

The Ingram, Rome, farm located on the
southwest side of State Secondary Road 1003
and 1,8 miles northwest of its junction with
State Secondary Road 1475.

The Poe, William, farm located 0.6 mile on
unnumbered road off State Road 1475 and 0.2
mile southeast of its junction with State Road
1486.

The Sorenzen, Gladys, farm located on the
southwest side of State Secondary Road 1803
and 0.4 mile northwest of the intersection of
said road and State Highway 38.

The Steele, Thomas, farm located on the
northwest side of State Road 1442 and 0.4
mile southwest of its junction with State
Road 1489,

The Terry, Ruth, farm located on both sides
of State Secondary Road 1442 and 0.2 mile
northeast of its junetion with State Secondary
Road 1477, 2

The Thomas, Walter, farm located on both
sides of U.S. Highway 220 and 0.4 mile
northeast of its junction with State Secondary
Road 1433,

The Wall, Ben, farm located on the
northeast side of the State Secondary Road
1440 and 0.4 mile southeast of its junction
with State Secondary Road 1433.

The Waters, Will, farm located on bath
sides of State Secondary Road 1623 and 0.4
mile southwest of its junction with State
Secondary Road 1607.

The Watkins, John Q,, farm located on the
southeast side of State Secondary Road 1476
and 0.3 mile northeast of its junction with
State Secondary Road 1442,

The Watkins, Mosby, farm located on both
sides of State Secondary Road 1476 and 0.2
mile northeast of its junction with State
Secondary Road 1442.

Robeson County. The entire county.

Sampson County. The entire county.

Scotland County. That area bounded by a
line beginning at a point where U.S, Highway
74 intersects the Robeson-Scotland County
line, then west along said highway to its
intersection with the Laurinburg city limits,
then northerly and westerly along said city
limits to its junction with U.S. Highway15,
401, and 501, then southwes! along said
highway to its intersection with State
Secondary Road 1300, then northwesterly
along said road to its junction with State
Secondary Road 1105, then northwesterly
along said road it its junction with State
Secondary Road 1324, then northerly along
said road to its intersection with State
Secondary Road 1345, then northwesterly
along said road to its intersection with State
Secondary Road 1341, then northeasterly
along said road to its junction with State
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Secondary Road 1328, then northerly along
said road to its intersection with the Southern
boundary of the Sandhills Game Management
Area, then easterly along said boundary to its
intersection with U.S. Highway 15-501, then
north along said highway to its intersection
with the Scotland-Hoke County line, then
southeasterly along said county line to the
Scotland-Robeson County line, then
southwest along said county line to the point
of beginning.

The Bowen, . J., farm located on the
northeast side of State Secondary Road 1625
and 0.1 mile southeast of the junction of said
road with State Secondary Road 1622.

The Bullard, B. W., farm located on the
southeast side of State Secondary Road 1612
and 0.7 mile northeast of the junction of said
road with State Secondery Road 1619.

The Butier, Luther, farm located on the
south side of State Secondary Road 1154 and
0.2 mile east of the junction of said road with
State Secondary Road 1155.

The Harris, Wardell, farm located on the
east side of State Secondary Road 1613 and
0.6 mile north of the junction of said road
with State Secondary Road 1619.

The James, Marshall P., farm located on the
east side of State Secondary Road 1612 at the
junction of said road with State Secondary
Road 1619.

The Jones, R. D., farm located on the
northeast side of State Secondary Road 1601
and 0.2 mile northwest of its junction with
State Secondary Road 1609.

The Locklear, Hollis, farm located on both
sides of State Secondary Road 1623 and 0.3
mile northwest of the junction of said road
with Scotland-Robeson County line.

The McArthur, C. S., farm located on both
sides of State Secondary Road 1614 at its
intersection of said road with State
Secondary Road 1615.

McCoy. R. F,, farm located on the east side
of State Secondary Road 1346 and 0.4 mile
north of its junction with State Secondary
Road 1343,

The McNair Investment Company, farm
located on the southwest side of State
Secondary Road 1615 and 0.1 mile northwest
of the junction of said road with State
Secondary Road 1624.

The Morgan, |. D., farm located on the east
side of State Secondary Road 1346 and 0.5
mile north of the junction of said road with
State Secondary Road 1343.

The Morgan, ]. D, farm located on both
sides of State Secondary Road 1345 and 0.1
mile northwest of its junction with State
Secondary Road 1342,

The Sharpe, Preston, farm located on the
south side of U.S. Highway 74 and 0.2 mile
west of the junction of said highway with
State Secondary Road 1153.

The Steele, ]. D., farm located on both sides
of State Secondary Road 1351 and 0.9 mile
northwest of the junction of said road with
State Secondary Road 1346,

The Stewart, Claude, farm located on the
northwest side of State Secondary Road 1612
and 0.7 mile northeast of the junction of said
road with State Secondary Road 1619.

Wayne County. That area bounded by a
line beginning at a point where the State
Highway 111 and State Secondary Road 1744
intersect, then westerly along said road to its

junction with State Secondary Road 1948,
then southerly along said road lo its
intersection with State Secondary Road 1745,
then westerly along said road to its junction
with State Secondary Road 1915, then
northerly along said road 1o its inlersection
with State Secondary Road 1744, then
westerly along said road to its intersection
with State Secondary Road 1937, then
northerly on said road to its junction with
State Secondary Road 1932, then northerly on
said road to its intersection with State
Secondary Road 1120, then easterly along
said road to its junction with State Secondary
Road 1915, then easterly from said junction
along an imaginary line to the junction of
Sleepy Creek and Neuse River, then easterly
along said river to its intersection with State
Highway 111, then southerly along said
highway to the point of beginning.

The Bowden, B. ], farm located on the west
side of State Secondary Road 1931 and 0.2
mile south of intersection of said road and
State Secondary Road 1120.

The Carraway, Ethel, farm located on the
east side of State Secondary Road 1915 and
0.1 mile north of the junction of said road and
State Secondary Road 1120.

The Crawford, William P., farm located on
the south side of State Secondary Road 1330
and 0.9 mile west of State Highway 581.

The Dawson, L. A., farm located on west
side of State Highway 111 and 0.5 mile south
of the junction of said highway and State
Secondary Road 1730,

The Grady, Gertrude W., farm located on
the south side of State Secondary Road 1741
and 0.7 mile east of its junction with State
Secondary Road 1740.

The Grant, Charlie, farm located on the
south side of State Secondary Road 1745 and
0.4 mile west of its junction with State
Secondary Road 1952. A

The Grant, Maggie, Estate located on the
west side of State Highway 111 and 1.9 miles
south of the junction of State Secondary Road
1730 with said highway.

The Green, Bessey, farm located at the
southern end of the State Secondary Road
1741 and 1,3 miles east of its junction with
State Secondary Road 1740.

The Haggin, Joe, No. 2, farm located on the
east side of State Secondary Road 1931 and
1.1 miles northeast of its intersection with
State Secondary Road 1120.

The Herring, Charles F., farm located on
the south side of State Secondary Road 1741
and 0.3 mile east of its junction with State
Secondary Read 1740.

The Herring, Harmon, farm located on the
south side of State Secondary Road 1734 and
0.4 mile east of its junction with State
Secondary Road 1731.

The Herring, Thel, farm located on the west
side of State Secondary Road 1711 and 0.4
mile north of its juction with U.S. Highway
70A.

The Humphrey, Josephine, farm located on
the east side of State Secondary Road 1932
and 0.2 mile north of its intersection with
State Secondary Road 1120.

The Ivey, W. H., farm located on the south
side of State Secondary Road 1734 and 0.3
mile east of its junction with State Secondary
Road 1731.

The Jackson, Major, farm located on the
east side of State Secondary Road 1731 and
0.6 mile north of the Neuse River.

The Jones, Mary, farm located on both
sides of State Secondary Road 1730 and its
junction with State Secondary Road 1731.

The Lane, Alfred, farm located on the south
side of State Secondary Road 1730 and 0.4
mile east of its junction with State Highway
111.

The Lofton, Burt & Davis, King, farm
located on the east side of State Secondary
Road 1739 and 0.3 mile south of its junction
with State Highway 55.

The McClenny, G. A., farm located on the
south side of State Secondary Road 1007 and
0.1 mile west of the junction of said road with
State Highway 581,

The Parks, Robert, farm located on the
southeast side of State Secondary Road 1932
and 0.5 mile northeast of its intersection with
State Secondary Road 1120.

The Price, James, farm located in the
southeastern intersection of State Highway
111 and State Secondary Road 1745.

The Price, Jessie W., farm located on the
east side of State Secondary Road 1948 and
0.7 mile south of the junction of said road and
State Secondary Road 1744.

The Ray, Cora Pate, farm located on both
sides of State Secondary Road 1730 and 0.8
mile west of its junction of State Secondary
Road 1731, _

The Raynor, Early, No. 1, farm located on
the south side of U.S. Highway 13 and 0.3
mile east of its junction with State Secondary
Road 1207.

The Raynor, Early, No. 2, farm located on
the north side of State Secondary Road 1101
and 0.7 mile east of its intersection with State
Secondary Road 1105.

The Raynor, Elester, farm located on the
east side of State Secondary Road 1105 and
0.8 mile south of its intersection with U.S,
Highway 13.

The Sasser, Johnny, farm located on the
west side of State Secondary Road 1931 and
0.3 mile south of its junction with State
Secondary Road 1930,

The Sasser, Rosa, farm located on both
sides of State Highway 111 and 0.1 mile south
of its junction with State Secondary Road
1912,

The Smith, Alfred, farm located on the
north side of State Secondary Road 1330 and
0.9 mile west of the junction of said road and
North Carolina Highway 581.

The Smith, Arnold, farm located on the
southeast side of State Secondaty Road 1932
and 0.5 mile northeast of its intersection with
State Secondary Road 1120.

The Smith, W. H., farm located on the east
side of State Secondary Road 1932 and 1.5
miles southeas! of intersection of said road
and State Secondary Road 1744,

The Talton, Lillian D., farm located on the
south side of State Secondary Road 1730 and
0.6 mile east of its junction with State
Highway 111.

The Thornton, S. E., farm located on the
southeast junction of State Secondary Roads
1210 and 1209.

The Whitfield, Herman, farm located at the
end of State Secondary Road 1729,
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The Williams, Eddie, farm located on the
north side ol State Highway 581 and the east
side of State Secondary Road 12386 at the
junction of said roads.

South Carolina

(1) Generally infested area. None.

(2) Suppressive areas.

Darlington County. The Atkinson Farms
located on both sides of State Secondary «
Highway 173 and 0.5 mile west of its
intersection with State Secondary Highway
35,

The Flowers, William M., farm located on
the north side of State Secondary Highway 14
and 1.4 miles east of its intersection with
State Secondary Highway 13.

The Goedson, C. C., farm located on the
northeast side of the junction of State
Secondary Highway 133 with State
Secondary Highway 29,

The Goodson, R. E., farm located on the
eas! side of State Secondary Highway 133
and 0.25 mile north of junction of said
highway 133 with State Secondary Highway
29

The Green, M. L., farm located on the east
side of State Secondary Highway 133 and
0.75 mile north of junction of said highway
133 with State Secondary Highway 29.

Dillon County, The entire county.

Florence County. That area bounded by a
line beginning at a point where State
Secondary Highway 925 and State Secondary
Highway 24 junction and extending east and
southeast along State Secondary Highway 24
to its junction with State Secondary Highway
13, then along a line projected due east from
said junction to its intersection with the
Great Pee Dee River, then south along said
river to its junction with Barfield's Old Mill
Creek, then northwest and west along said
creek to its intersection with State Secondary
Highway 57, then north along said highway to
its junction with State Secondary Highway
893, then west and southwest along State
Secondary Highway 893 to its junction with
State Secondary Highway 70, then northwest
along said highway to its junction with State
Secondary Highway 897, then southwest and
south along said highway to its junction with
State Primary Highway 51, then west and
northwest along said highway to its
intersection with State Primary Highway 327,
then northwest and west along said highway
to its junction with State Secondary Highway
552, then north along said highway to its
junction with State Secondary Highway 551,
then northwest along a dirt road to its
junction with a second dirt road, said
junction being 0.1 mile east of Goodland
School, then northeast along said second dirt
road to its junction with State Secondary
Highway 57, then southeast along said
highway to its intersection with the Seaboard
Coast Line Railroad, then northwest along
said railroad to its intersection with State
Secondary Highway 13, then east along said
highway to its junction with State Secondary
Highway 818, then north and northeast along
said highway to its junction with State
Primary Highway 327, then north along said
highway to its intersection with U.S. Highway
76, then west along said highway to its
junction with State Secondary Highway 925,
then north along said highway to the point of

beginning, excluding the area within the
unincorporated limits of the town of Hyman.

That area bounded by a line beginning at a
point where State Secondary Highway 794
and State Secondary Highway 72 junction
and extending south along Stale Secondary
Highway 72 to its intersection with State
Secondary Highway 48, then northeast along
said highway to its intersection with State
Secondary Highway 34, then southeast along
said highway to its junction with State
Secondary Highway 360, then northeast along
said highway to its junction with a dirt road,
said junction being 1.6 miles northeast of the
junction of State Secondary Highways 34 and
360, then southeast along said dirt road for a
distance of 1.2 miles lo its junction with a
second dirt road, then southwest along said
dirt road to its junction with State Secondary
Highway 34, then south along said highway
to its junction with U.S. Highway 378, then
west along said highway to its junction with
State Secondary Highway 47, then northwest
and west along said highway to the corporate
limits of the town of Scranton, then north and
west along the east and north perimeter of
said corporate limits to its intersection with
the Seaboard Coast Line Railroad, then north
along said railroad to the corporate limits of
the town of Coward, then north along the
east perimeter of the town of Coward to its
intersection with State Secondary Highway
794, then northeast along said highway to the
point of the beginning,

That area bounded by a line beginning at a
point where State Secondary Highway 66 and
the Seaboard Coast Line Railroad intersect
and extending southeast along said railroad
to its intersection with State Secondary
Highway 57, then south along said highway
to its junction with U.S. Highway 378, then
west along said highway to its intersection
with Deep Creek, then southwest along said
creek to its junctions with Lynches River,
then west along said river to its junction with
Little Swamp, then north along said swamp
to its intersection with State Secondary
Highway 86, then east along said highway to
the point of the beginning.

The Braddy, Elnoreah, farm located on the
west side of State Secondary Highway 633
and 0,15 mile south of its intersection with
State Secondary Highway 58.

The Canal Timber Company, farm located
at the junction of State Secondary Highway

- 57 and State Secondary Highway 791. Said

farm being on all sides of said junction.

The Carroway, Hayward, farm located on
the south side of State Secondary Highway 72
and 1 mile southwest of its intersection with
U.S. Highway 52.

The Carroway, Luther, farm located on
both sides of State Primary Highway 51 and
0.1 mile northwest of the intersection of said
highway and State Secondary Highway 46.

The Georgia Pacific Paper Company, farm
located on the south side of the junction of
two dirt roads, said junction being .8 mile
east of its junction with State Secondary
Highway 461, said junction being 0.8 mile
north of the intersection of said highway and
State Secondary Highway 85.

The Hall, James, farm located on both sides
of a dirt road and 0.6 mile south of its
junction with State Secondary Highway 501,
said junction being 1.5 miles southeast of the

junction of said highway and U.S. Highway
301.

The Ham, Ralph, farm located on the east
side of a dirt road and 1.7 miles northwest of
its junction with U.S. Highway 301, said
junction being 0.7 mile northeast of the
junction of said highway and State
Secondary Highway 45.

The Hannah, Bert, farm located on the
south gide of a dirt road and 1 mile west of its
junction with State Secondary Highway 633,
said junction being 0.1 mile south of the
junction of said highway and State
Secondary Highway 58.

The Kelly, Boyd, Estate farm located on the
west side of State Secondary Highway 136
and 1.2 miles northwest of its intersection
with State Secondary Highway 35.

The Lyde, Mamie, farm located on the east
side of State Secondary Highway 72 and 0.5
mile south of its junction with State
Secondary Highway 794.

The McAllister, Armstrong, farm located at
the end of a dirt road and 0.4 mile northwest
of its junction with another dirt road, then
south along said dirt road to its junction with
another dirt road, then weslerly along said
dirt road to its junction with State Secondary
Highway 34, said junction being 1.1 miles
southeast of the junction of State Secondary
Highway 149 with State Secondary Highway
34

The Melton, Jeanette P., farm located on_
both sides of State Secondary Highway 150
and 1.3 miles southeast of its junction with
State Secondary Highway 460.

The Poston, Charlton, farm located on the
south side of State Primary Highway 378 and
0.1 mile west of its junction with State
Secondary Highway 596.

The Turner, V. A., farm located on the west
side of State Secondary Highway 633 and 0.1
mile south of its junction with State
Secondary Highway 58.

Horry County. That area bounded by a line
beginning at a point where State Secondary
Highway 33 intersects the South Carolina-
North Carolina State line and extending
south along said highway to its intersection
with State Secondary Highway 306, then west
along said highway to its intersection with
State Secondary Highway 142, then south
along said highway to its junction with State
Primary Highway 9, then northwest along ~
said highway to its intersection with Stale
Secondary Highway 59, then southwest and
south along said highway to its junction with
State Primary Highway 917, then southwest
along said highway to its intersection with
State Secondary Highway 19, then south and
southeast along said highway 19 to its
intersection with U.S. Highway 701 at
Alisbrock, then northeast along said highway
to its intersection with State Primary
Highway 9, then southeast and south along
said highway to its intersection with the
Waccamaw River, then northeast along said
river to its intersection with South Carolina-
North Carolina State line, then southeast
along said State line to its intersection with
U.S. Highway 17, then southwest along said
highway to its junction with State Primary
Highway 90, then west along said highway to
its intersection with a dirt road known as
Telephone Road, said intersection being 1.3




495344

Federal Register / Vol. 47, No. 211 / Monday, November 1, 1982 / Rules and Regulations

miles west of Wampee, then southwest and
south along Telephone Road to its end, then
northwest along a projected line for 1.9 miles
to its junction with Jones Big Swamp, then
northwest along said swamp to its junction
with the Waccamaw River, then west along
said river to its intersection with Stanley
Creek, then north along said creek 1.6 miles
then northwest along said creek 2.8 miles,
then north along a line projected from a point
beginning at the end of the main run of said
creek, and extending north to the junction of
said line with State Primary Highway 905,
then southwesl along said highway to its
junction with State Secondary Highway 18,
then north along said highway 2.4 miles to its
junction with a dirt rcad.

Then southwest along said road to its
intersection with Maple Swamp, then north
along said swamp to its intersection with
State Secondary Highway 65, then southwest
along said highway to its junction with U.S.
Highway 701, then south along said highway
to its intersection with U.S. Highway 501,
then northwest along said highway to its
intersection with State Secondary Highway
548, then west along said highway to its
junction with a dirt road, then west along
said dirt road to its junction with State
Secondary Highway 78, then north along said
highway to its junction with State Secondary
Highway 391, then northeast along said
highway to its junction with U.S. Highway
501, then southeast along said highway to its
junction with State Secondary Highway 591,
then north along said highway to its
intersection with State Secondary Highway
97, then east 0.2 mile to its intersection with a
dirt road, then north along said dirt road to
its junction with State Primary Highway 318,
then northwest along said highway to its
junction with State Secondary Highway 131,
then east and north along said highway to its
intersection with Loosing Swamp, then west
and northwest along said swamp to its
intersection with State Secondary Highway-
45, then southwest along said highway to its
junction with State Secondary Highway 129,
then northwest along said highway to its
junction with U.S. Highway 501, then
northwest along the latter highway to its
intersection with Little Pee Dee River, then
northwest along said river to its junction with
the Lumber River, then northeast along said
river to its intersection with the South
Carolina-North Carolina State line, then
southeast along said State line to the point of
beginning, excluding the area within the
corporate limits of the towns of Conway and
Loris.

The Alford, Alex, farm located on the south
side of a dirt road and being 2 miles
southwest and wes! of the junction of said
dirt road and State Secondary Highway 99,
said junction being 1.75 miles north of the
junction of said highway and State
Secondary Highway 97.

The Barnhill, Edgar, farm located on both
sides of a dirt road and 0.4 mile east of its
junction with State Primary Highway 80, said
junction being 0.1 mile northeast of the
junction of said highway and State
Secondary Highway 377,

The Edge, Nina L., farm located on the west
side of a dirt road and 0.8 mile southeast of
its junction with a second dirt road, said

junction being 0.5 mile south of the junction
of the second dirt road and State Primary
Highway 90, said second junction being 0.8
mile southwest of the junction of said
highway and State Secondary Highway 31.

Tlhe Fowler, O. R,, farm located on both
sides of a dirt road and 0.1 mile north of the
intersection of said dirt road and State
Primary Highway 9, said intersection being at
Goretown,

The Gore, Sumpter, farm located on both
sides of a dirt road and 0.75 mile north of the
intersection of said dirt road and State
Primary Highway 9, said intersection being at
Goretown.

The Hucks, Edd, farm located on the north
side of a dirt road and 1 mile west of its
junction with State Secondary Highway 109,
said junction being 1.5 miles northeast of the
junction of said highway and State
Secondary Highway 79.

The Jordan, Blease, farm located on the
north side of a dirt road and 0.6 mile east of
its junction with State Secondary Highway
78, said junction being 1.9 miles northwest of
the junction of said highway and U.S.
Highway 378.

The Martin, Daniele E., farm located on the
east side of State Primary Highway 80 and 0.9
mile northeast of the junction of said highway
and State Secondary Highway 377.

The Milligan, O. L., farm located on both
sides of a dirt road and 0.1 mile southwest of
its junction with the South Caroclina-North
Carolina State line, said junction being 1.6
miles northeast of a second junction with
said dirt road and State Secondary Highway
420.

The Page, Cordie, farm located on the north
side of State Secondary Highway 128 and 0.4
mile west of the junction of said highway and
U.S. Highway 501, said junction being at
Aynor.

The Richardson, Talmage, farm located on
the north side of a dirt road and 1 mile
southwest of the junction of said dirt road
and State Secondary Highway 99, said
junction being 1.75 miles north of the junction
of said highway and State Secondary
Highway 97.

The Williamson, Vide, farm located on
both sides of a dirt road and 0.4 mile from the
junction of said dirt road and State Primary
Highway 410, said junction being 0.7 mile
northeast of the intersection of State Primary
Highway 410 and State Secondary Highway
19.

Marion County, The entire county:

Mariboro County. That portion of the
county lying south and east of U.5. Highway
15, excluding the area within the corporate
limits of the towns of Bennettsville, McColl,
and Tatum.

The Bowman, Cecil, farm located on both
sides of a dirt road and 0.5 mile northeast of
junction of said dirt road and State
Secondary Highway 257, said junction being
0.4 mile north of junction of said highway and
State Secondary Highway 165.

The Quick, B. F., farm located on the south
side of a dirt road 1 mile southwest of its
junction with State Secondary Highway 257,
said junction being 1.75 miles northeast of the
intersection of said highway and State
Secondary Highway 165.

The Strong, Marvin, farm located on the
south side of the South Carolina-North

Carolina State line and 1.3 miles east of its

intersection with State Primary Highway 177,

(Sec. 8, 9. 37 Stat, 318, as amended, sec. 106,

71 Stat. 33; 7 U.S.C. 161, 162, 150ee; 37 FR

28464, 28477, 38 FR 19141; 7 CFR 301.80) .
Done at Washington, D.C,, this 27th day of

October 1982,

William F. Helms,

Acting Deputy Administrator, Plant

Protection and Quarantine, Animal and Plant
Health Inspection Service.

[FR Doo. 82-30020 Filed 10-29-82; 8:45 am]
BILLING CODE 3410-34-M

9 CFR Part 92
[Docket No. 82-072]

Importation of Cattle From the
Republic of Ireland

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

suMMARY: This document amends the
import requirements for cattle from the
Republic of Ireland to require additional
herd history, animal isolation and tests
for brucellosis, a contagious, infectious,
and communicable disease of cattle.
This action is necessary to prevent the
introduction and dissemination of

* brucellosis in the United States through

cattle imported from the Republic of
Ireland. The intended effect of this
action is to decrease the probability of
the introduction of brucellosis through
cattle imported from the Republic of
Ireland.

DATE: Effective December 1, 1982.

FOR FURTHER INFORMATION CONTACT:
Dr. M. R. Crane, USDA, APHIS, VS,
Import/Export Staff, Room 819, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8170.

SUPPLEMENTARY INFORMATION:
Executive Order 12291 -

This action has been reviewed in
conformance with Executive Order
12291 and has been classified as not a
“major rule,” The rule will not have a
significant effect on the economy and
will not resull in a major increase in
costs or prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; or have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises, in domestic or expor:
markets. ’
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Alternatives

The following alternatives were
considered in making this decision:

1. To make no change in the
regulation. Alternative 1 would continue
to require that all cattle offered for
importation from any part of the world,
except for immediate slaughter, be
accompanied by a certificate showing
that the cattle have been tested for
tuberculosis and brucellosis with
negative results within 30 days of the
date of their exportation. This
alternative was not selected because the
Deputy Administrator, Veterinary
Services, has determined that, cattle
imported from the Republic of Ireland
have been associated with the
introduction of brucellosis into the
United States. Under Alternative 2, the
importation requirements relating to
brucellosis testing of cattle from the
Republic of Ireland will be amended to
increase the number of brucellosis tests
and increase the length of time it will
take to certify cattle as eligible for
importation from the Republic of
Ireland. This alternative was adopted
because it provides greater protection
for the livestock of the United States
against the introduction of brucellosis
through cattle imported from the
Republic of Ireland.

Regulatory Flexibility Act

Dr. Harry C. Mussman, Administrator
of the Animal and Plant Health
Inspection Service, has determined that
this action will not have a significant
economic impact on a substantial
number of small entities. This action
will require that an importer of cattle
from the Republic of Ireland comply
with additional procedures to ensure the
brucellosis free status of the cattle
before exportation from the Republic of
Ireland, Department records for the last
three years show there were only two
shipments of cattle from Ireland totaling
146 head of cattle imported by two
persons. Additionally, it is not
anticipated that the number of
shipments of cattle from Ireland to the
United States will increase in the future.

Background

On Thursday, May 27, 1982, a
document was published in the Federal
Register (47 FR 23172-23174) which
proposed to amend the import
requirements for cattle from the
Republic of Ireland by reguiring the
cattle to be: (1) Acconipanied by an Irish
certificate showing that all the cattle are
from a herd which has special, i.e.,
brucellosis qualified for export, herd
status; (2) maintained as a herd for a
minimum of 2 years prior to importation

and the herd would not be permitted to
contain cattle born to or nursed by
brucellosis reactors or animals raised in
a brucella affected herd because of
persistent infection characterized by
long incubation periods in
approximately 5 percent of such
animals; (3) tested twice and found
negative for brucellosis by the Plate or
Tube agglutination test, Brucellosis card
test (Rose Bengal test) and the
Complement Fixation (CF) test
procedures conducted not less than 60
days nor more than 120 days from the
date of export; (4) placed in isolation on
separate premises a minimum of 500
yards from other livestock not destined
for export to the United States and such
isolation maintained for at least 60 days
prior to export; and (5) conveyed from
the isolation facilities directly to the port
of export without contact with other
cattle not eligible for export to the
United States.

A 60 day comment period was.
provided for receipt of comments which
expired on July 26, 1982, Two comments
were received. One comment was
favorable. The second comment was in
favor of the proposal as published;
however, was opposed to the added cost
for their organization, which would be
approximately $300 per head for 20 head
equaling $6,000.

The Department, in deciding to
amended the regulations as proposed,
did consider the added cost to persons
importing cattle from the Republic of
Ireland. However, this action is
necessary to provide greater protection
for the livestock of the United States
against the introduction of brucellosis
through cattle imported from the
Republic of Ireland.

Based on the reasons set forth in the
proposal and in this document, the
provisions set forth in the proposal are
being adopted without change.

List of Subjects in 8 CFR Part 92

Animal diseases, Canada, Imports,
Livestock & livestock products, Mexico,
Poultry & poultry products, Quarantine,
Transportation, Wildlife.

PART 92—IMPORTATION OF CERTAIN
ANIMALS AND POULTRY AND
CERTAIN ANIMAL AND POULTRY
PRODUCTS; INSPECTION AND OTHER
REQUIREMENTS FOR CERTAIN

MEANS OF CONVEYANCE AND D
SHIPPING CONTAINERS THEREON

Accordingly, Part 82, Title 9, Code of
Federal Regulations, is amended as
follows:

1. The first sentence in § 92.6(a) is
amended to read as follows:

§92.6 Diagnostic tests.

(a) Tubercdlosis and brucellosis tests
of cattle. Except as provided in §§ 92.20,
92.35 (b) and (c), and 92.43, all cattle
offered for importation from any part of
the world, except for immediate
slaughter, shall be accompanied by a
satisfactory certificate of a salaried
veterinary officer of the national
government of the country of origin
showing that the animals have been
tested for tuberculosis and brucellosis
with negative results within 30 days of
the date of their exportation: Provided,
That the brucellosis test will not be
required for steers, spayed heifers, or
any cattle less than 6 months old.

" * * - *

2. Part 92 is amended by adding a new
§ 92.43 to read as follows:

§ 92.43 Cattle from the Republic of
Ireland.

(a) All cattle to be imported from the
Republic of Ireland shall be
accompanied by a certificate issued or
endorsed by a salaried veterinarian of
the Republic of Ireland showing that the
cattle originated from a herd which is
officially certified by the Republic of
Ireland as a brucellosis qualified for
export herd and that the cattle meet the
requirements in § 92.43(c).

(5) A brucellosis qualified for export
herd is a herd in which all of the catile
have been maintained as a herd unit for
at least two years prior to importation
and all of the test eligible cattle in the
herd (i.e., cattle over 8 months of age, -
except steers and spayed heifers) have
been tested annually for brucellosis and
found negative in accordance with
Republic of Ireland requirements for at
least two years prior to importation. The
most recent negative herd test must
have been conducted within 12 months
of the date of importation. In addition:

(1) Such herd unit may include cattle
which were born and raised within such
herd unit during the two year period, or
cattle which were moved directly to the
herd from another herd unit of like
status; or

(2) Such herd unit may include other
cattle (except brucellosis reactors.
suspects and animals listed in
§ 92.43(c)(1)) if:

(i) Such other cattle have been tested
for brucellosis and found negative
within 30 days prior to entry into the
herd unit and all eligible cattle in the
herd unit have been tested for
brucellosis and found negative not less
than 80 days following the date when
the last of the other cattle had been
added to the herd unit; or

(i1} All eligible cattle in the herd unit
have been tested negative for
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“ brucellosis no less than 180 days nor
more than 12 months (365 days)
following the date when the last of the
other cattle had been added to the herd
unit.

(c) The certificate accompanyng cattle
offered for importation from the
Republic of Ireland shall show that the
cattle are from a brucellosis qualified for
export herd and that they meet the
following requirements:

(1) The cattle to be exported were not
born to or nursed by brucellosis reactors
and they were not born in a herd at the
time the herd was under quarantine due
to brucella infection.

{2) The cattle were placed in an
isolation facility approved by a full-time,
salaried, Government of Ireland
veterinary official, on separate premises
a minimum of 500 yards from other
livestock not destined for export to the
United States for at least 60 days prior
to export.

(3) The cattle were negative to the
following tests conducted not less than
60 nor more than 120 days from the date
of export and a second set of tests
conducted within 30 days of the date of
export:

(i) Plate or Tube agglutination test
conducted in dilutions to detect
reactions at 30, 60, 120, and 240
International Units per milliliter (IU/ml);
. (ii) Brucellosis card test (Rose Bengal
test); and

(iii) Complement Fixation (CF) test
conducted in dilutions to detect prozone
reactions, when present.

(4) Cattle are eligible for entry only if
classified as negative at 30 IU to the
Plate or Tube agglutination test,
negative to the brucellosis card test and
negative to the CF test as performed and
interpreted by standard methods at the
Republic of Ireland Brucellosis
Diagnostic Laboratory. Any animal
exhibiting a prozone serclogical reaction
is ineligible for export to the United
States.

(5) Cattle showing a serological titer
more than 60 IU to the.Plate or Tube
agglutination test, or a reaction to the
Brucellosis.card test (Rose Bengal) or CF
test that would be interpreted to be an
infected animal (reactor) under the
Republic of Ireland brucellosis control
program. Animals form that herd of
origin and all other cattle having the
opportunity for contact with the reactor
animal shall not be eligible for export to
the United States. Brucellosis
bacteriologically positive animals, if
known, regardless of serologic reactions,
are not eligible for importation nor are
any animals in contact with such
animals.

(6) The cattle were moved directly to
the port of export from the isolation

facility without contact with any other
cattle which are not qualified for export
to the United States.

(d) The certificate accompanying the
cattle offered for importation must also
show the dates and places of testing,
names of the consignor and consignee,
and descriptions of the cattle, including
breed, ages, markings, and tattoo and
eartag numbers.

(Sec. 2, 32 Stat. 792, as amended, secs. 4 and
11, 76 Stat. 130, 132, as amended; 21 U.S.C.
111, 134c and 134f; 37 FR 28464, 28477; 38 FR
19141)

Done at Washington, D.C., this 26th day of
October 1982.
K. R. Hook, g
Acting Deputy Administrator, Veterinary
Services.
[FR Doc, 82-28859 Filed 10-29-82; 8:45 am]
BILLING CODE 3410-34-M

9 CFR Part 97
[Docket No. 82-080]

Overtime Work at Laboratories,
Border Ports, Ocean Ports, and
Airports

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

sumMmARY: This document amends the
regulation which establishes charges for
overtime work at laboratories, border
ports, ocean ports, and airports.
Veterinary Services inspectors of the
United States Department of Agriculture
are charged with performing inspection
duties relating to imports and exports at
laboratories, border ports, ocean ports,
and airports. Such services may be
performed outside the regular tour of
duty of the inspector when requested by
a person, firm, or corporation and the
charge for such overtime is recoverable
from those requesting the services. The
following amendments increase the
hourly rates for such services performed
on a Sunday or holiday, or at any other
time outside the regular tour of duty.
These increases are commensurate with
salary increases provided Federal
employees in accordance with the
Federal Pay Comparability Act of 1970
(Pub. L. 91-656), and Executive Order
12387 dated October 8, 1982.

EFFECTIVE DATE: November 1, 1982.
FOR FURTHER INFORMATION CONTACT:
Dr. E. R. Mackery, USDA, APHIS, VS,

Room 870, Federal Building, Hyattsville,
MD 20782, 301-436-8695.

SUPPLEMENTARY INFORMATION:
Executive Order 12291

This final action has been reviewed
under Executive Order 12291, and has
been determined to be exempt from
those requirements. Mr. Nicholas E.
Bedessem, Special Assistant to the
Administrator, made this determination.
because the hourly rate for overtime
services and of the commuted traveltime
allowances depends entirely upon facts
within the knowledge of the Department
of Agriculture. The Agency has no
alternatives to raising the overtime rate.
By law, importers/exporters are
required to reimburse the Agency for its
costs associated with services rendered.
Unless the rate is raised, it will not
cover the pay raise which commences
October 3, 1982.

Accordingly, pursuant to the
Administrative provisions of 5 U.S.C.
553, it is found upon good cause that
nofice and public procedure on these
amendments are impracticable,
unnecessary, and contrary to the public
interest and goed cause is found for
making these amendments effective less
than 30 days after publication in the
Federal Register.

List of Subjects in 9 CFR Part 97

Exports, Government employees,
Imports, Livestock and livestock
products, Poultry and poultry products,
Transportation.

PART 97—OVERTIME SERVICES
RELATING TO IMPORTS AND
EXPCRTS

Pursuant to the authority conferred by
the Act of August 28, 1950 (64 Stat. 561; 7
U.S.C. 2260}, and the Airports and
Airways Development Act Amendments
of July 12, 1976 (90 Stat. 882; 49 U.S.C.
1741), the first sentence of § 97.1(a) and
the last sentence of § 97.1(b] are
amended to read:

§97.1 Overtime work at laboratories,
border ports, ocean ports, and airports.’

(a) Any person, firm, or corporation
having ownership, custody or control of
animals, animal byproducts, or other
commodities subject to inspection,
laboratory testing, certification, or
quarantine under this subchapter and
subchapter G of this chapter, and who
requires the services of an employee of
Veterinary Services on a holiday or
Sunday or at any other time outside the
regular tour of duty of such employee,
shall sufficiently in advance of the
period of overtime or holiday or Sunday
service request the Veterinary Services
inspector in charge to furnish inspection,
laboratory testing, certification or
quarantine service during such overtime




Federal Register / Vol. 47, No. 211 / Monday, November 1, 1982 / Rules and Regulations

49347

or holiday or Sunday period, except as
provided in paragraph (b) of this section,
shall pay the Administrator of the
Animal and Plant Health Inspection
Service at a rate of $26.84 per man hour
per employee on a Sunday and at a rate
of $19.40 per man hour per employee for
holiday or any other period; except that
for any services performed on a Sunday
or holiday, except as provided in
paragraph (b) of this section for
inspection or quarantine services
requested by an owner or operator of an
aircraft at an airport on a Sunday or
holiday which are performed within
regularly established hours of service, or
at any time after 5 p.m, or before 8 a.m.
on a weekday, in connection with the
arrival in or departure from the United
States of a private aircraft or vessel, the
total amount payable shall not exceed
$25 for all inspectional services
performed by the Customs Service,
Immigration and Naturalization Service,
Public Health Service, and the
Department of Agriculture, * * *

{(b) * * * When services are
performed outside of the regularly
established hours of service on a
Sunday or holiday or any other day, the
rate to be charged owners or operators
of aircraft shall be $22.44 per hour on a
Sunday and $15.00 per hour on a holiday
or any other day, which charges exclude
administrative overhead costs.

{64 Stat. 561 (7 U.5.C. 2260))
Done at Washington, DC, this 26th day of
October 1982,
K. R. Hook,
Acting Deputy Administrator, Veterinary
Services,
[FR Doc. 82-20858 Filed 10-20-82: 8:45 am|
BILLING CODE 3410-34-M

DEPARTMENT OF THE TREASURY
Comptroller of the Currency

12 CFR Part 31
[Docket No. 82-22]

Extensions of Credit to Executive
Officers, Directors and Principal
Shareholders of National Banks and to
Their Related Interests :

AGENCY: Office of the Comptroller of the
Currency, Treasury.

ACTION: Final rule.

sumMARY: The Garn-St Germain
Depository Institutions Act of 1982
deleted the limits of $10,000 and $25,000
on insider loans which limits were
previously contained in the Federal
Reserve Act (12 U.S.C. 375a(4) and
375b(2)). Instead, it authorized the
appropriate Federal banking agencies to

-

prescribe new limits on insider lending.
Pending interagency action to set such
limits, this regulation states that
national banks must continue to observe
the relevant loan limits stated in
Regulation O, 12 CFR Part 215.
Regulation O currently sets these limits
at $10,000 and 25,000, respectively.
DATE: This regulation will be effective
November 1, 1982.

FOR FURTHER INFORMATION CONTACT:
Raija H. Bettauer, Senior Attorney, Legal
Advisory Services Division, (202) 447-
1880, Office of the Comptroller of the
Currency, Washington, D.C. 20218.
SUPPLEMENTARY INFORMATION: The
Garn-St Germain Depository Institutions
Act of 1982 (“Act”) amended, among
other things, paragraph (4) of section
22(g) of the Federal Reserve Act (12
U.S.C. 375a(4)) by striking out the
general aggregate limit of $10,000 for
extensions of credit by a bank to its
executive officers. Pub. L. No. 97-320
section 421(b) (Oct. 15, 1982). It also
amended paragraph (2) of section 22(h)
of the Federal Reserve Act (12 U.S.C.
375b(2)) by striking out the general
aggregate limit of $25,000 (unless
approved in advance by a disinterested
majority of the board of directors) for
extensions of credit by a bank to its
executive officers, directors or principal
shareholders or their related interests.
1d. section 422. Instead, the Act
authorized the appropriated Federal
banking agencies to prescribe by
regulation new limits for the purposes of
these provisions.

The Office of the Comptroller of the
Currency (“Office”), together with the
other Federal banking agencies, will
issue regulations establishing new loan
limits for the purposes of 12 U.S.C.
375a(4) and 357b(2). The Office of the
Comptroller of the Currency will issue
its regulation by April 15, 1983. In the
meantime, the Office has determined
that national banks must continue to
observe the provisions of Regulation O,
12 CFR Part 215, in this respect.
Regulation O currently sets these limits
at $10,000 (12 CFR 215.5(c)(3)) and
$25,000 (12 CFR 215.4(b)), respectively.

12 CFR Part 31 is being published to
comply with the mandate of the Act for
the Federal banking agencies to issue by
regulation applicable loan limits. In light
of the technical nature of the revisions,
the lack of the imposition of any
substantive new requirements, and the
immediate effective date of the Act, the
Office for good cause finds that the
procedures prescribed by 5 U.S.C. 553
relating to notice, public hearing and
comment, and deferred effective date
are unnecessary and would serve no
useful purpose.

Special Studies

Because the notice and comment
procedure under 5 U.S.C. 553 is not used
for the reasons discussed above, the
Regulatory Flexibility Act does not
apply in this instance. This regulation
does not constitute a “major rule” under
E.O. 12291 and, therefore, a Regulatory
Impact Analysis will not be performed.
The regulation will not require national
banks to expend any funds, will not
cause an increase in their prices or
costs, and will not adversely affect
foreign or domestic competition.

List of Subjects in 12 CFR Part 31
National banks, Lending limits, Credit.

Consequently, the Office is adding to
12 CFR the following new Part 31:

PART 31—EXTENSIONS OF CREDIT
TO EXECUTIVE OFFICERS,
DIRECTORS, AND PRINCIPAL
SHAREHOLDERS OF NATIONAL
BANKS AND THEIR RELATED
INTERESTS

Sec.
311 Authority.
31.2 Loan lim'its.

§30.1 Authority.

This part is issued by the Comptroller
of the Currency pursuant to 12 U.S.C.
375a(4) and 375b(2), as amended by Pub.
L. No. 897-320.

§31.2 Loan limits.

The Comptroller adopts by reference
the loan limits ($10,000 and $25,000,
respectively) contained in Regulation O,
Part 215, of the Board of Governors of
the Federal Reserve System as the loan
limits for national banks under 12 U.S.C.
375a(4) and 375b(2), as amended by Pub.
L. No. 97-320.

Dated: October 19, 1982.
William E. Martin,
Acting Comptroller of the Currency.

[FR Doc. 82-30015 Filed 10-20-82; 8:45 am]
BILLING CODE 4810-33-M

FEDERAL RESERVE SYSTEM
12 CFR Part 215

[Docket No. R-0428]

Regulation O; Loans to Executive
Officers, Directors, and Principal
Shareholders of Member Banks

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule with clarification.

SUMMARY: The Board of Governors of
the Federal Reserve System is amending
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its Regulation O (12 CFR Part 215),
which governs loans by a member bank
to its executive officers, directors and
principal shareholders, to implement
certain amendments to sections 22 (g)
and (h) of the Federal Reserve Act (12
U.S.C. 375a and 375b), included in the
Garn-St Germain Depository Institutions
Act of 1982. The amendments to the
Regulation relate to the limitations on
loans by a member bank to its executive
officers. In addition, the rule confirms
the dollar amount above which the prior
approval of the bank's board of
directors is required for loans by a
member bank to its executive officers,
directors, and principal shareholders
and their related interests.

EFFECTIVE DATE: November 1, 1982.

FOR FURTHER INFORMATION CONTACT:
James V. Mattingly, Jr., Associate
General Counsel (202/452-3430), or
Jennifer ]. Johnson, Senior Attorney
(202/452-3584), Board of Governors of
the Federal Reserve System.
SUPPLEMENTARY INFORMATION: Prior to
enactment of the Garn-St Germain
Depository Institutions Act of 1982
(“DIA"), section 22(g) of the Federal
Reserve Act prescribed certain dollar
limitations on loans by a member bank
to its executive officers. These limits
were $60,000 for a home mortgage,
$20,000 for the education of the
executive officer's children, and $10,000
for all other purposes. Section 421(a) of

* the DIA eliminated the dollar limitations
on home mortgage and education loans,
Accordingly, the attached rule amends
Regulation O to eliminate the $60,000
and $20,000 limits for such loans that are
currently specified in the regulation.

Section 421(b) of the DIA eliminated
the $10,000 limitation on “other” loans
and substituted therefor “an amount
prescribed in a regulation of the member
bank's appropriate Federal banking
agency." The attached rule specifies
that, until the Board adopts a new
lending limit for loans by a State
member bank to its executive officers
under section 22(g) of the Federal
Reserve Act, the $10,000 limit currently
found in section 215.5{c)(3) of Regulation
O continues to be the limit for such
loans by a State member bank to any of
its execulive officers.

Section 22(h)(2) of the Federal Reserve
Act provides that no member bank shall
make any loan to any executive officer,
director or principal shareholder of the
bank, or to any related interest of such a
person, in an amount that, when
aggregated with all other loans or
extensions of credit of the bank to that
person and person's related interests,
exceeds $25,000 unless such loan or
extension of credit is approved in

advance by a majority of the bank's
entire board of directors with the
interested party abstaining from the
vote. Section 422 of the DIA eliminates
the $25,000 amount in section 22(h)(2)
and substitutes therefor “an amount
prescribed in a regulation of the
appropriate Federal banking agency."
Accordingly, until the Board adopts a
new dollar amount above which the
prior board of director's approval for
loans to executive officers, directors and
principal shareholders and their related
interests is required under section
22(h){2) of the Federal Reserve Act, the
current $25,000 amount specified in
section 215.4(b) of Regulation O
continues in effect. g

Pursuant to section 605(b) of the
Regulatory Flexibility Act (Pub. L. 96—
354; 5 U.S.C. 601 ef seq), the Board of
Governors of the Federal Reserve
System certifies that the amendment
will not have a significant economic
impact on a substantial number of small
entities that would be subject to the
regulation. The amendment would
liberalize existing regulations and would
not have any particular effect on small
entities that would be subject thereto.

The provisions of section 553(b) of
Title 5, United States Code, with respect
to notice, public participation and
deferred effective date, have not been
followed because these amendments
implement statutory changes. Moreover,
because of the lack of a deferred
effective date in sections 421 and 422 of
the DIA, it is necessary for the Board to
act immediately to reaffirm the
continued effectiveness of the $10,000
lending limit for State member bank
loans to their executive officers and the
$25,000 prior board of directors'
approval requirement currently
specified in the Beard's Regulation O.
Without such action by the Board, every
extension of credit by a State member
bank to an executive officer, director or
principal shareholder would require the
prior approval of the board of directors
of the bank and no State member bank
could extend any credit to its executive
officers for other than education or
home mortgage purposes.

List of Subjects in 12 CFR Part 215

Banks, banking, Credit. Reporting and
recordkeeping requirements, Federal
Reserve System.

PART 215—[AMENDED]

Accordingly, pursuant toits authority
under gections 22(g) and 22(h) of the
Federal Reserve Act (12 U.S.C. 375a and
375b), the Board of Governors amends
Regulation O (12 CFR Part 215) by
revising § 215.5(c) to read as follows:

§215.5 Additional restrictions on loans to
executive officers.
- - - - -

(c) A member bank is authorized to
extend ¢redit to any executive officer of
the bank: ‘

(1) In any amount to finance the
education of the executive officer's
children;

(2) In any amount to finance the
purchase, construction, maintenance, or
improvement of a residence of the
execulive officer, if the extension of
credit is secured by a first lien on the
residence and the residence is owned
(or expected to be owned after the
extension of credit) by the executive
officer; and &

(8) In an aggregate amount not to
exceed $10,000 outstanding at any one
time for a purpose not otherwise
specifically authorized under this
paragraph.
- - » - *

Board of Governors of the Federal Reserve
System, October 28, 1982.

William W. Wiles,

Secretary of the Board.

[FR Doc. 82-20625 Filed 10-28-£2; 8:45 am|
BILLING CODE 6210-01-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 82-CE-30-AD; Amdt. 39-4484)

Beech Models 65-90, 65-A90 and B90;
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final Rule, superseding
Airworthiness Directive (AD).

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD),
applicable to Beech Models 65-90, 65—
A90 and B90 airplanes, superseding AD
71-14-04, Amendment 39-1241 {36 FR
12842, July 8, 1971), which required
inspection and repair of Beech Model
B90 airplanes and those Model 65-A80
airplanes having elevator balance horns
installed per Beech Kit No. 90-4029. This
AD continues in effect these inspection
and repair requirements on Beech Model
B90 airplanes and extends them to all
Beech Models 65-90 and 65-A%0
airplanes. A cracking condition which
was believed to have been associated
with the elevator overhang balance horn
installation on the airplanes to which
AD 71-14-04 was applicable has been
found on other airplanes which do not
have this installation. These cracks, if
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not detected and corrected by repair,
modification or change of parts, could
result in the failure of the elevator spar
and loss of support of the elevator at the
outboard hinge location. Further
deterioration could cause loss of
elevator control.

DATES:
Effective November 8, 1982,
Compliance: As prescribed in the
body of the AD.

ADDRESSES: Beechcraft Service
Instructions Nos. 0423-133 and 0450-133,
Revision I, and 0333-131, Revision II,
applicable to this AD may be obtained
from Beech Aircraft Corporation, P.O.
Box 85, Wichita, Kansas 67201;
Telephone (316) 681-7261. A copy of this
information is also contained in the
Rules Docket, Office of the Regional
Counsel, Room 1558, 601 East 12th
Street, Kansas City, Missouri 64106,

FOR FURTHER INFORMATION CONTACT:
Don Campbell, Aerospace Engineer,
Wichita Aircraft Certification Office,
Room 238, Terminal Building 2299, Mid-
Continent Airport, Wichita, Kansas
67209; Telephone (316) 260-7005.

SUPPLEMENTARY INFORMATION: The FAA
issued AD 71-14-04, Amendment 39-
1241, effective July 8, 1971 (36 FR 12842),
to detect and correct cracking of
elevator spars at the outboard hinge
location on Beech Model B90 and Model
65-A90 airplanes incorporating a 9.5-
inch overhang elevator balance horn
installed at manufacture or per Beech
Service Instructions No. 0423-133. On
the basis of information available at the
time, the manufacturer and the FAA
concluded that the cracking problem
was limited to spars in elevators having
this 9.5 inch overhang balance horn
installation. Subsequently, service
reports of cracking of elevators without
the overhang balance horn have been
received. It is now apparent that the
overhang balance horn installation

is not the only contributor to the
cracking problem and that this balance
horn installation only accelerated the
onset of the cracking problem. Thus, the
cracking condition on airplanes to which
AD 71-14-04 is applicable may be
expected to occur on all Beech Models
65-90, 65~A90 and B90 airplanes as time-
in-service accumulates on these
airplanes. The manufacturer has issued
Service Instructions No. 0450-133,
Revision I, containing instructions for
inspections to detect cracks on these
airplanes, The FAA concludes that since
cracks are now being reported on the
airplanes without the overhang balance
horn, the inspections recommended by
the manufacturer should be made
mandatory as soon as practical.

Since the FAA has determined that
the unsafe condition described herein is
likely to exist or develop in other
airplanes of the same type design, an
AD is being issued superseding AD 71—
14-04 and extending the requirement for
the inspections and corrections, if
necessary, required by this AD to all
Beech Model 65-90, 65-A90 and B90
airplanes. Because an emergency
condition exists that requires the
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impractical and -
contrary to the public interest and good
cause exists for making this amendment
effective in less than 30 days.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new AD.

Beech.—Applies to Models 65-90 and 65-A%0
(S/Ns Lj-1 through LJ-317) and B90 (S/
Ns LJ-318 through L}J-501), except those
airplanes having reinforced elevators per
Beech Service Instructions No. 0333-131,
Revision I, or P/N 50-610000-349 LH and
-350 RH aluminum elevators (reference
Kit Nos. 904061 S, 904062 S, 90-4062-1
S).

Compliance: Required as indicated, unless
already accomplished. To prevent elevator
spar failures and possible loss of elevator
control, accomplish the following:

(a) On all affected Models 65-90 and those
65-A90 airplanes which do not have elevator
overhang balance horns installed per Beech
Kit No. 904029 (9.5-inch outboard end
overhang, part of Kit Nos. 90-4031 M, 90—
4031-1 M, and 90-4035 M) prior to attaining
2,100 hours time-in-service (TIS) on airplanes
having less than 2,000 hours TIS, or within
100 hours TIS after the effective date of this
AD on airplanes having 2,000 or more hours
TIS and at intervals not exceeding 500 hours
TIS thereafter:

(1) Incorporate an inspection port, check
the elevator hinge point alignment, and, if
necessary, correct it in accordance with
Beech Service Instructions No. 0450-133,
Revision I (initial inspection only).

(2) Visually inspect the elevator spar at the
outboard hinge point for cracks in
accordance with Beech Service Instructions
No. 0450133, Revision I (initial and recurring
inspection).

{b) On all affected Model B90 and those
Model 65-A90 airplanes which have elevator
overhang balance horns per Beech Kit No.
90-4029 (see (a) above for description) prior
to attaining 600 hours TIS on airplanes having
less than 500 hours TIS, or within 100 hours
TIS after the effective date of this AD on
airplanes having 500 or more hours TIS and
at intervals not exceeding 200 hours TIS
thereafter:

(1) Incorporate an inspection port, check
the elevator hinge point alignment, and, if
necessary, correct it in accordance with
Beech Service Instructions No. 0423-133
(initial inspection only).

(2) Visually inspect the elevator spar at the
outboard hinge point for cracks in
accordance with Beech Service Instruction
No. 0423-133 (initial and recurring
inspection).

(c) Prior to further flight, repair or replace
with serviceable parts any components found
cracked during the inspections specified in
paragraph (&) or (b).

(d) Airplanes may be flown in @ccordance
with FAR 21.197 to a base where the
inspections and repair/replacement can be
performed.

(e) Intervals between repetitive inspections
required by this AD may be increased up to
10 percent to allow them to coincide with
other scheduled maintenance on the airplane.

(f) An equivalent method of compliance
with this AD may be used if approved by the
Manager, Wichita Aircraft Certification
Office, Room 238, Terminal Building 2299,
Mid-Continent Airport, Wichita, Kansas
67209, Telephone (316) 268-7000.

This AD supersedes AD 71-14-04,
Amendment 39-1241 (36 FR 12842, July 8,
1971).

This amendment becomes effective on
November 8, 1982.

(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1958, as amended (49 U.S.C.
1354(a), 1421 and 1423); sec. 6(c) Department
of Transportation Act (49 U.S.C. 1655(a)); Sec.
11.89 of the Federal Aviation Regulations (14
CFR Sec. 11.89))

Note.—The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12291, It is impracticable for the agency to
follow the procedures of Order 12291 with
respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979). If this action is
subsequently determined to involve a
significant regulation, a final regulatory
evalugtion or analysis, as appropriate, will be
prepared and placed in the regulatory docket
(otherwise, an evaluation is not required). A
copy of it, when filed, may be obtained by
contacting the Rules Docket under the
caption "ADDRESSES" at the location
identified.

Issued in Kansas City, Missouri, on
October 21, 1982.

John E. Shaw,
Acting Director, Central Region.

{FR Doc. B2-29876 Filed 10-20-82: 8:45 am|
BILLING CODE 4910-13-M
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14 CFR Part 39
[Docket No. 82-ASW-70; Amdt. 39-4480]

Airworthiness Directives; Boeing
Vertol Model 234 Series Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action adopts a new
airworthiness directive (AD) that was
previously made effective for all known
owners and operators of Boeing Vertol
Model 234 series helicopters by
telegraphic AD. This amendment
requires a one-time inspection and
repair as necessary of the forward, aft
and combiner transmissions. The AD is
needed to prevent possible in-flight
failure of the transmission which could
result in loss of helicopter control.

DATES: Effective November 5, 1982.
Compliance required as prescribed in
the body of the AD, unless already
accomplished.
ADDRESSES: The applicable service
information may be obtained from
Boeing Company, Vertol Division,
Boeing Center, P.O. Box 16858,
Philadelphia, Pennsylvania 19142. A
copy of the referenced Service Bulletin
may be reviewed at FAA Headquarters,
Rules Docket, Room 916, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or Office of the
Regional Counsel, Southwest Region,
Federal Aviation Administration, 4400
Blue Mound Road, Fort Worth, Texas
76106.

FOR FURTHER INFORMATION CONTACT:
Mr. P. Perrotta or Mr. M., Schoenberger,
Propulsion Section, ANE-174, New York
Aircraft Certification Office, New
England Region, Federal Aviation
Administration, 181 South Franklin
Avenue, Room 202, Valley Stream, New
York 11581, telephone No. 516 791-7421.

SUPPLEMENTARY INFORMATION:
Telegraphic AD T82-20-52 was issued
on September 24, 1982, requiring
removal, inspection and repair or
replacement as necessary of Boeing
Vertol Model 234 series helicopters
forward, aft and combiner transmissions
assembled prior to September 1, 1982.
The AD was issued as a result of a
report of a lubrication system failure in
the forward tramsmission drive system
of a military CH-47C helicopter. The
telegraphic AD exempted transmissions
assembled after September 1, 1981, from
the inspection requirements. ~
Subsequently it was found that due to
vendor manufacturing processes, all

transmissions, regardless of assembly
date, are suspect.

Since this condition was likely to exist
on all helicopters of the same type,
immediate corrective action was
required. Notice and public procedure
thereon were impractical and contrary
to the public interest and good cause
existed for making the AD effective
immediately to all known owners and
operators of Boeing Vertol Model 234
helicopters by telegraphic AD dated
September 24, 1982. These conditions
still exist and in addition all Boeing
Vertol Model 234 transmissions
regardless of assembly date should be
subject to the AD. Therefore, the
applicability is being expanded by
deleting any reference to transmission
assembly or overhaul date, thereby
including all transmissions.
Transmissions previously inspected in
accordance with Boeing Vertol Bulletin
234-65-1027, Revision 2, are in
compliance with the AD and are not
subject to further inspection. The AD is
hereby published in the Federal Register
as an amendment to § 39.13 of Part 39 of
the Federal Aviation Regulations.

Since immediate adoption of the
amendment is necessary, notice and
public procedure hereon are
impracticable and good cause exists for

making this amendment effective in less

than 30 days.
List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive:

Boeing Vertol: Applies to Boeing Vertol
Model 234 series helicopters,
Manufacturer's Serial Numbers MJoo1
through MJ008, equipped with forward
transmission, P/N 234D1200-2; aft
transmission, P/N 234D2200-2M and
combiner transmission, P/N 234D5200-5,
certificated in all categories.

Compliance is required prior to further
flight, after the effective date of this AD,
unless already accomplished.

To prevent possible hazards in flight
associated with transmission drive
component failure, due to lubrication system
contamination, accomplish the following:

a. Remove the forward transmission, aft
transmigsion and combiner transmission,
disassemble, inspect and repair in
accordance with the accomplishment
instructions of Boeing Vertol Bulletin 234-65-
1027, Revision 2 contained in Boeing Vertol
TWX Nos. 8-1420-3-4264, 4267, and 4273,
respectively dated September 23, 24, and 25,
1982, or FAA approved equivalent.

b. An equivalent method of compliance
with this AD must be approved by the New
York Aircraft Certification Office, FAA, New
England Region, 181 South Franklin Avenue,
Room 202, Valley Stream, New York 11581.

This amendment becomes effective
November 5, 1982.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); sec. B{c), Department of
Transportation Act (49 U.S.C. 1655(c)); 14
CFR 11.89)

Note.—The FAA has determined that this
document involves an emergency regulation
that is not major under Section 8 of Executive
Order 12291, It is impracticable for the
agency to follow the procedures of Order
12291 with respect to this rule since the rule
must be issued immediately to correct unsafe
condition on aircraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures [44 FR 11034;
February 26, 1979). If this action is
subsequently determined to involve a
significant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket
(otherwise, an evaluation is not required). A
copy of it may be obtained by contacting the
person identified under the caption “FOR
FURTHER INFORMATION CONTACT.”

This rule is final order of the
Administrator. Under Section 1006(a) of
the Federal Aviation Act of 1958, as
amended (48 U.S.C. 1486(a)), it is subject
to review by the various courts of
appeals of the United States, or the
United States Court of Appeals for the
District of Columbia.

Issued in Fort Worth, Texas on October 18,
1982.

F. E. Whitfield,

Acting Director, Scuthwest Region.
[FR Doc. 82-29854 Filed 10-29-82 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 82~-CE-29-AD; Amendment 39~
4483]

Airworthiness Directives; Piper Models
PA-24, PA-24-250, PA~24-260, PA-30,
and PA-39 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT,

ACTION: Final rule.

sumMmMARY: This amendment adopts a
new Airworthiness Directive (AD),
applicable to Piper Models PA-24, PA-
24-250 and PA-24-260 airplanes,
modified per Robertsen Supplemental
Type Certificate (STC) SA 2495WE, and
PA-30 and PA-39 airplanes, modified
per Robertson STC SA 2312WE. This
AD requires installation of a temporary
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placard limiting flap extension to 15°
and a Flight Manual Supplement
containing asymmetrical flap condition
emergency procedures for these
airplanes. An asymmetrical flap
condition which cccurred on a Model
PA-30 airplane incorporating STC SA
2312WE resulted in an accident which
destroyed the airplane. Flight tests have
shown that Models PA-24 Series, PA-30
and PA-39 airplanes modified per the
above-cited STCs are controllable with
a maximum asymmetrical flap extension
to 15 when appropriate procedures are
used. The AD will reduce the possibility
of an accident by limiting the flap
extension to 15° and providing
Emergency Procedures which will
enable the pilot to safely operate the
airplane with an asymmetric flap
condition up to this limit,

EFFECTIVE DATE: November 8, 1982,

Compliance: As prescribed in the
body of the AD.

ADDRESSES: Information pertaining to
this rulemaking action is contained in
the Rules Docket, Office of the Regional
Counsel, Room 1558, 601 East 12th
Street, Kansas City, Missouri 64106.

FOR FURTHER INFORMATION CONTACT:
Owen Schrader, Airframe Branch,
ANM-120S, Seattle Area Aircraft
Certification Office, FAA, Northwest
Region, 9010 East Marginal Way South,
Seattle, Washington 98108, Telephone:
(208) 767-2516,

SUPPLEMENTARY INFORMATION: An
asymmetrical retraction of the flaps
occurred at low altitude on a Piper
Model PA-30 airplane modified per
Robertson STC SA 2312WE when the
flaps were retracted following takeoff.
The flight terminated in an accident
which destroyed the airplane. Part of the
modification incorporated on the
airplane links the flaps and ailerons
such that flap extension causes the
aileron neutral position to deflect
downward as the flaps are extended.
The linkage correlates the change in
each aileron neutral axis to the position
of the adjacent flap, thus causing the
aileron to increase the tendency of an
asymmetrical flap to roll the airplane.
Flight tests conducted by the STC holder
and the FAA have established that Piper
Models PA-24, PA-24-250, PA-24-260,
PA-30 and PA-39 airplanes, modified
per the applicable Robertson STCs, can
be controlled at the critical condition of
one flap retracted and the other
extended 15° maximum if appropriate
emergency procedures are used.

If asymmetrical flap retraction or
extension is experienced at a flap
extension greater than 15°, or if proper
emergency procedures are not followed

at lesser extensions, loss of airplane
control may result.

Since the FAA has determined that
the unsafe condition described herein is
likely to exist or develop in other
airplanes of the same type design, an
AD is being issued applicable to Piper
Models PA-24, PA-24-250 and PA-24—
260 airplanes, modified per Robertson
Supplemental Type Certificate (STC) SA
2495WE and PA-30 and PA-39 airplanes
modified per Robertson STC SA
2312WE. It requires installation of a
placard on the instrument panel, limiting
flap extension to 15° and a Flight
Manual Supplement containing
Asymmetrical Flap Emergency
Procedures be placed in the existing
Airplane Flight Manuals. Because an
emergency condition exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are impractical
and contrary to the public interest, and
good cause exists for making this
amendment effective in less than 30
days.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new AD.

Piper: Applies to Piper Models PA-24, PA-24-
250 and PA-24-260 airplanes, modified
per Robertson Supplemental Type
Certificate (STC) SA 2495WE, and PA-30
and PA-389 airplanes, modified per
Robertson STC SA 2312WE, certificated
in any category.

Compliance: Required within 25 hours time-
in-service after the effective date of this
AD unless already accomplished.

To prevent possible loss of airplane control
due to an asymmetrical flap extension or
retraction, accomplish the following:

(a) Install a temporary placard on the panel
near the flap actuator which reads:

“Do Not Extend Flaps Beyond 15° (Takeoff
Position)" and operate the airplane in
accordance with this limitation.

(b) Insert a copy of Figure 1 of this AD in
the Airplane Flight Manual (AFM).

(c) The installation of the placard and
insertion of Figure 1 of this AD in the AFM
may be accomplished by the owner/operator
of the airplane. This person shall make an
appropriate entry in the airplane's
maintenance record indicating compliance
with this AD.

(d) An equivalent method of compliance
with this AD may be used if approved by the
Manager, Seattle Area Aircraft Certification
Office, FAA, Northwest Mountain Region,
9010 East Marginal Way South, Seattle,
Washington 98108,

Note.—The FAA anticipates this AD will
be amended or superseded in the near future ,

to require airplane design changes which will
make the operating restriction imposed
UNNecessary.

This amendment becomes effective on
November 8, 1982,

(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1958, as amended (49 U.S.C.
1354(a), 1421 and 1423); Sec. 6(c) Department
of Transportation Act (49 U.S.C. 1655(c)): Sec.
11.89 of the Federal Aviation Regulations (14
CFR Sec. 11.89)

Note.—The FAA has determined that this
regulation is an emergency regulation that is
nol major under Section 8 of Executive Order
12291. It is impracticable for the agency to
follow the procedures of Order 12291 with
respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979). If this action is
subsegquently determined to involve a
significant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket
(otherwise, an evaluation is not required). A
copy of it, when filed, may be obtained by
contacting the Rules Docket under the
caption “ADDRESSES" at the location
identified.

Issued in Kansas City, Missouri, on
October 20, 1982.

John E. Shaw,
Acting Director, Central Region.

Figure 1, AD 82-CE-29-AD
Airplane Flight Manual Supplement

Temporary Flap Restriction and
Asymmetrical Flap Emergency
Procedures

Limitations

Maximum flap extension is limited to
15° under all conditions.

Emergency Procedures

Flap Operation: If the airplane begins
a pronounced roll, in either direction,
upon flap extension or retraction,
immediately cease flap operation and
reverse the action. That is, if flaps are
being retracted, and pronounced roll
begins, cease retracting the flaps and
initiate extension back to the maximum
of 15°. If flaps are being extended, and a
pronounced roll begins, cease extending
flaps and return flaps to the retracted
position. Leave the flaps in the last
position found to permit aileron neutral
flight and return to a suitable landing
field. If flaps are retracted; consider the

- need for additional landing field length.

If flaps are extended, limit airspeed to
maximum flaps extended speed (125
m.p.h.—108K).
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Landing Performance—Flaps 15°

There is no published landing
distance for 15° of flaps. Allow at least
15 percent additional distance over the
applicable distance obtained for 27° of
flaps.

Description

The restriction of flap extension to a
maximum of 15° is necessitated because
of the potential for asymmetric flaps
under certain conditions. A case has
been reported where one flap remained

extended when flaps "UP" was selected.

The potential also exists for an
extension cable breakage that could
cause only one flap to extend when
flaps “DOWN" is selected.

With one flap extended to 15°, the
airplane is controllable by coordinated
use of ailerons and rudder. The
EMERGENCY procedures listed above
should be followed if pronounced roll is
encountered when flaps are moved. This
will restore balanced lift to each wing,
permitting normal aileron authority for
maneuvering the airplane.

These procedures and limitations are
considered only temporary measures
until a permanent modification can be
developed.

{FR Doc. 82-29855 Filed 10-26-82; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 82-ASW-72]
Alteration of Control Zones; Gage, OK
and Ponca City, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SuMMARY: This amendment alters the
description of the control zones at Gage
and Ponca City, OK. This amendment
will return to public use airspace no
longer required for the protection of
aircraft arriving/departing the foregoing
airports. The amendment is necessary
due to the possibility of continued part-
timing of the Gage and Ponca City Flight
Service Stations (FSS's). If the facility
operational hours are less than a 24-
hour status, there will be no weather
reporting and/or communications
available when the facilities are
nonoperational. Therefore, the airports
will not meet the requirements for a
control zone during this period.

DATES: Effective December 23, 1982.
Comments on the rule must be received
before December 10, 1982.

ADDRESSES: Send comments on the
action in triplicate to: Manager,

Airspace and Procedures Branch, Air
Traffic Division, Southwest Region:
Docket No. 82-ASW-72, Federal
Aviation Administration, P.O. Box 1689,
Fort Worth, TX 76101.

FOR FURTHER INFORMATION CONTACT:
Kenneth L. Stephenson, Airspace and
Procedures Branch (ASW-535), Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, TX 76101,
telephone (817) 624-4911, extension 302.

SUPPLEMENTARY INFORMATION:
History

Federal Aviation Regulation Part 71,
Subpart F § 71.171 as republished in
Advisory Circular AC 70-3 dated
January 29, 1982, contains the
description of control zones designated
to provide controlled airspace for the
benefit of aircraft conducting instrument
flight rules (IFR) activity. Alteration of
the control zone descriptions at Gage
and Ponca City, OK, will necessitate an
amendment to this subpart. A statement
at the end of each current description
must be inserted in order to have the
capability of part-timing the control
zone by use of a Notice to Airmen
(NOTAM) when the FSS is not
operational.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
71) amends the descriptions of the Gage
and Ponca City, OK, control zones.
Because this action reduces a burden on
the public by releasing controlled
airspace, I find that notice and public
procedure and publication 30 days
before the effective date are
unnecessary; however, comments are
invited on the rule. When the comment
period ends, the FAA will use the
comments and any other available
information to review the regulation.

List of Subjects in 14 CFR Part 71

Control zones, Transition areas,
Aviation safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, § 71.171 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) as republished in Advisory
Circular AC 70-3 dated January 29, 1982,
is amended, effective 0901 G.m.t.,
December 23, 1982, by adding the
following to each airport:

Gage and Ponca City, OK

The control zone shall be effective during
the specific dates and times established in
advance by a NOTAM, The effective date
and time will thereafter be continuously
published in the Airport/Facility Directory.

(Sec. 307(a), Federal Aviation Act of 1958, as
amended (49 U.S.C. 1348(a)); sec. 6(c).
Department of Transportation Act (49 U.S.C.
1655(c)); and 14 CFR 11/61(c))

Note.—The FAA has detérmined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a "major rule” under
Executive Order 12291; (2) is not a
“significant rule" under DOT Regulatory
Policies and Procedures (44 FR 1103; February
26, 1979); (3) does not warrant preparation of
a regulatory evaluation as the anticipated
impact is so minimal; and {4) it is certified
that the rule will not have a significant
ecomonic impact on a substantial number of
small entities as the anticipated impact is
minimal.

Issued in Fort Worth, TX, on October 20,
1982.

F. E. Whitfield,

Acting Director, Southwest Region.
[FR Doc. 82-29675 Filed 10-29-82; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 23396; Amdt. No. 1228]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation

" Administration (FAA), DOT.

AcTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National
Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports,

PATES: An effective date for each SIAP
is specified in the amendatory
provisions.

ADDRESSES: Availability of matiers

incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, D.C. 20591;
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2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SIAP.

For Purchase—

Individual SIAP copies may be
obtained from:

1. FAA Public Information Center
(APA-430), FAA Headquarters Building,
800 Independence Avenue, SW.,
Washington, D.C. 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

FOR FURTHER INFORMATION CONTACT:
Donald K. Funai, Flight Procedures and
Airspace Branch (AFO-730), Aircraft
Programs Division, Office of Flight
Operations, Federal Aviation
Administration, 800 Independence
Avenue, SW,, Washington, D.C. 20591;
telephone (202) 426-8277.

SUPPLEMENTARY INFORMATION: This
amendment to Part 97 of the Federal
Aviation Regulations (14 CFR Part 97)
prescribes new, amended, suspended, or
revoked Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR Part 51, and § 97.20
of the Federal Aviation Regulations
(FARs). The applicable FAA Forms are
identified as FAA Forms 8260-3, 82604
and 8260-5. Materials incorporated by
reference are available for examination
or purchase as stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
document is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure

identification and the amendment
number. -

This amendment to Part 97 is effective
on the date of publication and contains
separate SIAPs which have compliance
dates stated as effective dates based on
related changes in the National
Airspace System or the application of
new or revised criteria. Some SIAP
amendments may have been previously
issued by the FAA in a National Flight
Data Center (FDC) Notice to Airmen
(NOTAM) as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30
days. For the remaining SIAPs, an
effective date of at least 30 days after
publication is provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPs). In developing these
SIAPs, the TERPS criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
is unnecessary, impracticable, or
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

List of Subjects in 14 CFR Part 97
Approaches, Standard instrument.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 97 of the Federal
Aviation Regulations (14 CFR Part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 G.m.t. on the dates
specified, as follows:

1. By amending Part 87.23 VOR-VOR/
DME SIAPs identified as follows:

* * * Effective December 23, 1982

Kremmling, CO—Kremmling, VOR/DME-A,
Original

Benton Harbor, Ml—Ross Field, VOR Rwy 8,
Amdt. 6

Benton Harbor, Ml—Ross Field, VOR Rwy 27,

Amdt. 15

Wentzville, MO—Wentzville, VOR/DME-A,
Original

Hobart, OK—Hobart Muni, VOR Rwy 35,
Amdt. 6

Waller, TX—Skylake. VOR/DME Rwy 17,
Original

* * * Effective December 9, 1982

Delano, CA—Delano Muni, VOR Rwy 32L,
Amdt. 3

Upland, CA—Cable, VOR Rwy 6, Amdt. 4

Detroit/Grosse Ile, MI—Grosse Ile Muni.
VOR-A, Amdt. 2

International Falls, MN—Falls Intl, VOR Rwy
13, Amdt. 11

International Falls, MN—Falls Intl, VOR Rwy
31, Amdt. 14

International Falls, MN—Falls Intl, VOR/
DME or TACAN Rwy 31, Amdt. 3

Belzoni, MS—Belzoni Muni, VOR/DME Rwy
21, Amdt. 4

Odessa, TX—Odessa-Schlemeyer Field,
VOR-A, Amdt. 3

* * * Effective November 25, 1982

Durango, CO—Durango-LaPlata County,
VOR/DME Rwy 2, Amdt. 2

Helena, MT—Helena, VOR-A, Amdt. 13

Helena, MT—Helena, VOR/DME B, Amdt. 5

Lincoln, NE—Lincoln Muni, VOR Rwy 17R,
Amdt. 8

Cody, WY—E E Faust Regional, VOR-A,
Amdt. 4

* * * Effective October 8, 1982

Grand Island, NE—Hall County Regional,
VOR Rwy 13, Amdt. 15

Grand Island, NE—Hall County Regional,
VOR Rwy 17, Amdt. 19

Grand Island, NE—Hall County Regional,
VOR/DME Rwy 31, Amdt. 3

Grand Island, NE—Hall County Regional,
VOR/DME Rwy 35, Anndt. 11

* * * Effective October 7, 1982

Newton, KS—Newton-City-County, VOR/

DME Rwy 35, Amdt. 8

Note.—The FAA published an amendment
in Docket No. 23382, amdt. No. 1227 to part 97
of the Federal Aviation Regulations (Vol. 47,
FR No. 201, Page 46258; dated October 18,
1982) under section 97.23 effective November
11, 1982, which is hereby amended as follows:
Farmerville, LA—Famerville, VOR/DME-A,
Amdt. 1, change effective date to November
25, 1982,

2, By amending Part 97.25 SDF-LOC-
LDA SIAPs identified as follows:

* * * Effective December 23, 1982

Yakutat, AK—Yakutat, LOC/DME BC Rwy
29, Original

Columbus, GA—Columbus Metropolitan,
LOC BC Rwy 23, Amdt. 11

Benton Harbor, MI—Raoss Field, LOC BC Rwy
9, Amdt. 6

Marshfield, Wl—Marshfield Muni, SDF Rwy
34, Original

* * * Effective December.9, 1982

International Falls, MN—Falls Intl, LOC BC
Rwy 13, Amdt. 7 ‘

* * * Effective November 25, 1982

Lake Charles, LA—Lake Charles Muni, LOC
BC Rwy 33, Amdlt. 12

Lawrence, MA—Lawrence Muni, LOC Rwy 5.
Amdt. 4, cancelled

Helena, MT—Helena, LOC/DME BC-C,
Amdt. 1

* * * Effective October 8, 1982

Grand Island, NE—Hall County Regional,
LOC/DME BC Rwy 17, Amdt. 5
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3. By amending Part 97.27 NDB/ADF
SIAPs identified as follows:

* * * Effective December 23, 1982

Paragould, AR—Paragould Muni, NDB Rwy 4,
Original

Paragould, AR—Paragould Muni, NDB Rwy 4,
Amdt. 7, cancelled

Benton Harbor, MI—Ross Field, NDB Rwy 27,
Amdt. 7

Grant, NE—Grant Muni, NDB Rwy 14,

Original
Medford, OK—Medford Muni, NDB Rwy 17,

Original
Littlefield, TX—Littlefield Muni, NDB Rwy 1,

" Original

Marshfield, WI—Marshfield Muni, NDB Rwy
4, Amdt. 10 y

Marshfield, WI—Marshfield Muni, NDB Rwy
16, Amdt. 6

* * * Effective December 9, 1962

International Falls, MN—Falls Intl, NDB Rwy
31, Amdt. 7

Durant, OK—Eaker Field, NDB Rwy 35,
Amdt. 2

Odessa, TX—Odessa-Schlemeyer Field, NDB
Rwy 20, Amdt. 1

* * * Effective November 25, 1982

Lake Charles, LA—Lake Charles Muni, NDB
Rwy 15, Amdt. 15

Lawrence, MA—Lawrence Muni, NDB Rwy 5,
Amdt. 3

Helena, MT—Helena, NDB-D, Amdt. 1

* * * Effective October 7. 1982

Belleville, KS—Belleville Muni, NDB Rwy 18,
Amdt. 2

Belleville, KS—Belleville Muni, NDB Rwy 36,
Amdt. 2

4. By amending Part 97.29 ILS-MLS
SIAPs identified as follows:

* * * Effective December 23, 1982

Benton Harbor, MI—Ross Field, ILS Rwy 27,
Amdt. 4
Dallas, TX—Addison, ILS Rwy 15, Amdt. 5

* * * Effective December 9, 1962

International Falls, MN—Falls Intl, ILS Rwy
31, Amdt. 7

* * * Effective November 25, 1952

Durango, CO—Durango-LaPlata County, ILS/
DME Rwy 2, Original

Atlanta, GA—The William B. Hartsfield
Atlanta Int], ILS Rwy 8, Amdt. 54

Lake Charles, LA—Lake Charles Muni, ILS
Rwy 15, Amdt. 15

Lawrence, MA—Lawrence Muni, ILS Rwy 5,
Original

Helena, MT—Helena, ILS Rwy 26, Amdt. 6

Lincoln, NE—Lincoln Muni, ILS Rwy 17R,
Amdt. 2

Spokane, WA—Spokane Intl, ILS Rwy 3,
Amdt. 1

5. By amending Part 97.31 RADAR
SIAPs identified as follows:
* * * Effective December 23, 1982

Beaumont-Port Arthur, TX—]Jefferson County,
RADAR-1, Amdt. 7

* * * Effective December 9, 1982

Madison, Wi—DBane County Regional-Truax
Field, RADAR-1, Amdt. 9

* * * Effective November 25, 1982

Lake Charles, LA—Lake Charles Muni,
RADAR-1, Amdt. 1

(Secs. 307, 313(a), 601, and 1110, Federal
Aviation Act of 1958 (49 U.S.C. 1348, 1354(a),
1421, and 1510); sec. 8{c), Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.49(b)(3)

Note.—The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “major rule" under
Executive Order 12241; (2) is not a
“significant rule' under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. The FAA
certifies that this amendment will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Note.—The incorporation by reference in the
preceding document was approved by the
Director of the Federal Register on December
31, 1980, and reapproved as of January 1,
1982.

Issued in Washington, D.C. on October 22,
1982.

John M. Howard,

Manager.

Aircraft Programs Division.

[FR Doc. 82-20853 Filed 10-29-82; 8:45 am]
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION

16 CFR Part 13
[Docket No. 8954])

Equifax Inc.; Prohibited Trade
Practices, and Affirmative Corrective
Actions

AGENCY: Federal Trade Commission.
acTion: Modifying Order.

summARY: The FTC, in accordance with
a decision rendered by the Court of
Appeals for the Eleventh Circuit on June
18, 1982, has modified its Final Order In
the Matter of Equifax Inc., issued on
December 15, 1980 (46 FR 12479). The
modified order, effective October 18,
1982, deletes Paragraphs C and D of Part
1 of the Order, eliminating references
concerning the amount of adverse
information the company's employees
generate about consumers.

DATES: Final Order issued Dec. 15, 1980.
Modified Order issued Oct, 18, 1982.

FOR FURTHER INFORMATION CONTACT:

SUPPLEMENTARY INFORMATION: In the
Matter of Equifax Inc., a corporation
(formerly Retail Credit Company, a
corporation). Codification appearing at
46 FR 12479 remains unchanged.

List of Subjects in 16 CFR Part 13

Consumer credit reports.

(Sec. 6, 38 Stat, 721; 15 U.S.C. 46. Interpret or
apply sec. 5, 38 Stat. 719; as amended; 84 Stat.
1128-36; 15 U.S.C. 1681-1681t)

The Modified Order to Cease and
Desist is as follows:

Modified Order To Cease and Desist

In the matter of Equifax Inc., a
corporation (formerly Retail Credit
Company, a corporation), Docket No.
8954.

Respondent having filed in what is
now the United States Court of Appeals
for the Eleventh Circuit a petition for
review of the Commission's cease and
desist order issued on December 15,
1980; and the Court having rendered its
decision setting aside in part the
Commission's order:

Now, therefore, it is hereby ordered
that the aforesaid order to cease and
desist be, and it hereby is, modified in
accordance with the decision and
judgment of the Court of Appeals to
read:

It is ordered that respondent Equifax
Inc., a corporation, its successors and
assigns, and its officers, agents,
representatives, and employees, directly
or through any corporation, subsidiary,
division, or other device, in connection
with the collection, preparation,
assembly, sale, or distribution of
consumer reports, investigative
consumer reports, and files, as
“eonsumer report,” “investigative
consumer report,” and “file” are defined
in Section 603 (d), (e) and (g) of the Fair
Credit Reporting Act (Pub. L. No. 91-508,
15 U.S.C. 1681 et seq.) (“the Act”) and
interpreted in the opinion of the
Commission which accompanied the
cease and desist order issued on
December 15, 1980 (except credit reports
prepared by Credit Bureau, Inc. of
Georgia, Credit Bureau of Montreal, Ltd.,
and Credit Marketing Services), shall
cease and desist from:

A. Representing, directly or by
implication, during the preparation of
any report, that investigative personnel
employed by Equifax are agents or
employees of the company to which the
consumer who is the subject of the
report has applied for a benefit.

B. Submitting consumer report

FTC/GC, Bruce G. Freedman, Washington, information to any of its customers who

D.C. 20580. (202) 523-3865.

has previously received a consumer
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report regarding the same consumer;
unless: in response to the order of a
court having jurisdiction to issue such
an order; in accordance with the written
instructions of the consumer to whom it
relates; or respondent has reason to
believe the requester intends to use the
information for a permissible purpose as
set out in Section 604 of the Act.

C. Including in a consumer report
concerning employment at an annual
salary of less than $20,000 any notice or
other statement that indicates directly
or indirectly by means of boilerplate
language the existence of items of
adverse information, the disclosure of
which is prohibited by Section 605 of the
Act; Provided, however, That language
notifying the customer of the statutory
limitations on the reporting of adverse
information may be included in the type
of consumer report to which this
paragraph applies if it is included in all
such reports, regardless of whether a
particular consumer's file contains
adverse information which the statute
prohibits from being reported: and
Provided further, That it is accompanied
by an explanation that the notification is
included in all reports of the type to
which this paragraph applies and is not
intended to imply the existence of
obsolete adverse information which may
not be reported.

D. Misrepresenting to any consumer
who requests information concerning
himself or herself in respondent's files,
the consumer's rights to obtain
disclosure by telephone under Section
610 of the Act.

E. Failing:

1. To make available to any consumer
who requests information concerning
himself or herself in respondent's files,
in person or by mail, at the consumer’s
option, all forms which he or she must
execute in connection with the
requirements of Section 610 of the Act to
receive disclosure to which the
consumer is entitled under the Act and
this order; and

2. To inform the consumer: that he or
she has the right to disclosure upon
proper identification, by telephone if he
or she pays any toll charge, or in person,
at the consumer's option; and what
constitutes proper identification.

F. Failing to give disclosure required
by Section 609 of the Act to any
consumer who has requested disclosure,
has provided proper identification as
required by respondent under Section
610 of the Act, and has paid or accepted
any charges which may be imposed
under Section 612 of the Act.

G Failing, when giving consumers
disclosure, to disclose the nature and
substance of all information {excluding
medical information as defined in

Section 603(i) of the Act) in its files on
the consumer at the time of the request,
as required by Section 609 of the Act.

H. Requiring a consumer, as a
prerequisite to disclosing information
from the consumer's file pursuant to
Section 609 of the Act, to fill out or sign
a form which authorizes respondent to
conduct a reinvestigation of any item
the consumer may dispute, or to
transmit the results of such
reinvestigation to persons to whom it
has previously reported the disputed
information or which authorizes any
business, organization, professional
person or anyone else to give full
information and records about said
consumer to respondent; or interposing
any other similar condition or
requirement which exceeds those
specified in Section 610 of the Act.

1. Failing within a reasonable period
of time to reinvestigate any item of
information in a consumer's file, the
completeness or accuracy of which is
disputed by the consumer, unless it has
reasonable grounds to believe the
dispute is frivolous or irrelevant, as
required by Section 611(a) of the Act,

J. Furnishing, directly or indirectly,
other than for reports prepared solely
for use in the business of insurance,
medical information, as defined in
Section 603(i) of the Act, obtained in
response to a written authorization
signed by a consumer, unless the
authorization clearly identifies
respondent as a recipient of the medical
information.

I

It is further ordered that respondent
deliver a copy of this order to all present
and future employees who are engaged
in the preparation of consumer reports
and investigative consumer reports or
who are engaged in the disclosure or
reinvestigation of information required
by the Act.

It is further ordered that respondent
distribute a copy of this order to each of
its operating divisions and subsidiaries.

I

It is further ordered that respondent
notify the Commission at least thirty (30)
days prior to any proposed change in
the corporate respondent, such as
dissolution, assignment, or sale resulting
in the emergence of a successor
corporation, the creation or dissolution
of subsidiaries, or any other change in
the corporation which may affect
compliance obligations arising out of the
order.

v

It is further ordered that respondent
shall, within sixty (60) days after service

upon it of this order, file with the

Commission a report, in writing, setting

forth in detail the manner and form in

which it has complied with this order.
Issued: October 18, 1982.

Carol M. Thomas,

Secretary.

[FR Doc. 82-29908 Filed 10-26-82; 8:45 am]

BILLING CODE 6750-01-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Parts 10, 18, 19, 22, 24, 113,
125, 127, 132, 142, and 144

[T.D. 82-204)

Cu.stoms Regulations Amendments
Relating to Customs Bonded
Warehouses

AGENCY: Customs Service, Treasury.

ACTION: Final rule; Notice of fee
schedule,

SuMMARY: To reduce costs to the public
and reduce Customs staffing at bonded
warehouses, this document extensively
revises the Customs Regulations relating
to the control of merchandise in
Customs bonded warehouses by
establishing an audit-inspection
program. The document (1) authorizes
Customs to accept a joint determination
by the warehouse proprietor and the
carrier, cartman or lighterman, or
weigher, gauger or measurer, regarding
the quantity of goods entered or
withdrawn from a warehouse; (2)
provides for release of merchandise
directly to the proprietor by Customs
officers at the customhouse rather than
at the warehouse; and (3) provides
district directors with the authority to
allow warehouse proprietors to affix
and break Customs seals. In addition,
the document (1) provides fees to
establish, alter, or relocate a bonded
warehouse and an annual fee to
reimburse the Customs appropriation for
services rendered to the warehouse
community; (2) provides procedures for
the granting of the right to operate a
bonded warehouse based on the
qualifications, character, and experience
of the applicant; and (3) provides
procedures for the suspension or
revocation of the right to operate a
warehouse or to receive or release
goods from a warehouse.

EFFECTIVE DATES: This rule is effective
on December 1, 1982. The fees to
establish, alter, or relocate a bonded
warehouse, § 19.5, are effective on
November 1, 1962. The annual fee to
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reimburse the Customs appropriation for

services rendered to the warehouse

community is effective on December 1,

1982.

FOR FURTHER INFORMATION CONTACT:

Audit aspects: Joseph Palmer,
Regulatory Audit Division (202-566—
2812)

Operational and fee aspects: John Holl,
Office of Inspection (202-566-5354)

Bonding aspects: William Rosoff.
Carriers, Drawback and Bonds
Division (202-566-5856)

Legal aspects of entry: Benjamin
Mahoney, Entry Procedures and
Penalties Division (202-566-5765)

Economic aspects: George Deyman,
Duty Assessment Division (202-566—
8121).

U.S. Customs Service, 1301 Constitution
Avenue, NW.,, Washington, D.C.
20229,

SUPPLEMENTARY INFORMATION:

Background

Through the years procedures adopted
by Customs have changed dramatically
in an attempt to keep pace with cargo
carrying jets, millions of entering
passengers, and a workload of 4.5
million commercial transactions per
year, Clearly Customs has adjusted, in
many ways, to challenges posed by
increases in population, commerce, and
the breakthroughs in modern technology
relating to the processing of cargo.

Although many changes have taken
place, one segment of Customs
operations has not changed since the
time of sailing ships. This segment is the
Customs bonded warehouse operation.

A Customs bonded warehouse is a
building or other secured area in which
dutiable goods may be stored,
manipulated, or undergo manufacturing
operations without payment of duty.
Authority for establishing bonded
warehouses is set forth in sections 311,
312, 555, and 556, Tariff Act of 1930, as
amended (19 U.S.C. 1311, 1312, 1555,
1556). Part 19, Customs Regulations (19
CFR Part 19), sets forth the provisions
relating to Customs bonded warehouses
and the control of merchandise in these
warehouses.

Upon the entry of goods into a bonded
warehouse, the importer and warehouse
proprietor are subject to liability under
their Customs bond. This liability is
cancelled when the goods are:

1. Exported;

2. Withdrawn as supplies for a vessel
or aircraft in international traffic;

3. Destroyed under Customs
supervision; or

4. Withdrawn for consumption in the
United States after the payment of duty.

The following eight different types or
classes of Customs bonded warehouses

are authorized under section 19.1,
Customs Regulations (19 CFR 19.1).

Class 1. Premises owned or leased by
the Government and used for the
storage of merchandise undergoing
Customs examination, under seizure, or
pending final release from Customs
custody. Unclaimed merchandise stored
in such premises is held under “general
order.” When these premises are not
sufficient or available for the storage of
seized or unclaimed goods, they may be
stored in a warehouse of class 3, 4, or 5.

Class 2, Importer's private bonded
warehouses used exclusively for the
storage of merchandise belonging or
consigned to the proprietor thereof. A
warehouse of Class 4 or 5 may be
bonded exclusively for the storage of
goods imported by the proprietor
thereof, in which case it is also known
as a private bonded warehouse.

Class 3. Public bonded warehouses
used exclusively for the storage of
imported merchandise.

Class 4. Bonded yards or sheds for the
storage of heavy and bulky imported
merchandise; stables, feeding pens,
corrals, or other similar buildings or
limited enclosures for the storage of
imported animals; and tanks for the
storage of imported liquid merchandise
in bulk,

Class 5. Bonded bins or parts of
buildings ar elevators to be used for the
storage of grain.

Class 6. Warehouses for the
manufacture in bond, solely for
exportation, of articles made in whole or
in part of imported materials or of
materials subject to Internal Revenue
tax; and for the manufacture for home
consumption or exportation of cigars in
whole of tobacco imported from one
country.

Class 7. Warehouses bonded for
smelting and refining imported metal-
bearing materials for exportation or
domestic consumption.

Class 8. Bonded warehouses
established for the purpose of cleaning,
sorting, repacking, or otherwise
changing in condition, but not
manufacturing, imported merchandise,
under Customs supervision, and at the
expense of the proprietor.

All imported merchandise may be
entered for warehousing except
perishables and explosive substances
other than fire-crackers.

Full accountability for all
merchandise entered into a Customs
bonded warehouse must be maintained
and merchandise must be inventoried on
a regular basis.

Merchandise in a Customs bonded
warehouse may, with certain
exceptions, be transferred from one
bonded warehouse to another in

accordance with the provisions on
§§ 19.15, 19.20, 19.24 and 144.34,
Customs Regulations (19 CFR 19.15,
19.20, 19.24, 144.34).

Basically, merchandise placed ina -
Customs bonded warehouse, other than
Class 6 or 7, may be stored, cleaned,
sorted, repacked, or otherwise changed
in condition but not manufactured (19
U.S.C. 1562).

Articles manufactured in a Class 6 -
warehouse must be exported under
Customs supervision. Waste or
byproducts from a Class 6 warehouse
may be withdrawn for consumption

. upon payment of applicable duties.

Imported merchandise may be stored
in a Customs bonded warehouse for a
period of 5 years (19 U.S.C. 1557(a}).

Customs present and past operations
for controlling bonded warehouses are
based on the premise that effective
control requires the physical presence of
a Customs officer.

According to an October 1980,
Customs Headquarters study, this
method of operation costs the economy
of the United States $10 million in
annual recurring costs. The study
indicated the annual recurring cost is.
comprised of the following:

a. Approximately $8.4 million in
reimbursable charges assessed against
the warehouse owners, operators, and
proprietors by Customs;

b. Approximately $1.6 million in non-
reimbursable Customs appropriation
funding.

Additionally, according to the study,
this method of operation was
determined to require 509 authorized
positions (390 reimbursable, 119 non-
reimbursable) which represented 3.5% of
the Customs employment ceiling. These
390 reimbursable positions could not be
converted to non-reimbursable positions
to fulfill Customs responsibilities in
other higher priority areas.

The development of an alternative
approach for controlling warehouse
operations is not new to Custems. In
December 1964, a report titled An
Evaluation of: Mission Organization
Management, more commonly known as
the “Stover Report,” commented on the
organization and management of the
Bureau of Customs and recommended
some actions which affected warehouse
operations. These recommendations
were extensively reviewed within
Customs following the issuance of the
Report. However, no action was taken
at that time to implement the
recommendations.

In a report dated December 16, 1974,
issued to the Commissioner of Customs;
the General Accounting Office stated:
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The U.S. Customs Service employs
warehouse officers to maintain physical
custody of goods in bonded warehouses. We
reviewed the necessity of having warehouse
officers in view of the inventory document
controls maintained at the customhouse and
the periodic physical inventories performed
by Customs on goods in bonded warehouses.
The existing procedures for centrally
controlling bonded goods at the customhouse,
together with the bond protection of the
Customs duties and the periodic physical
inventory checks, are adequate for protecting
Government revenues without having a
warehouse officer present.

After an extensive review of the
control of merchandise in bonded
warehouses, and a pilot test conducted
in Philadelphia, Pennsylvania, and
Baltimore, Maryland, Customs was of
the opinion that the system for
controlling merchandise should be
changed to one adopting a system of
annual reporting by the warehouse
proprietor with periodic inventory, spot
checks, and audits by Customs.
Accordingly, by notice published in the
Federal Register on March 4, 1982 {47 FR
9225), Customs proposed such a system
and invited public comments on the
proposal.

It is Customs opinion that the audit-
inspection program will provide relief to
the private warehouse community by
alleviating an extensive cost burden and
provide increased flexibility of
operations for warehouse proprietors
since they need not await arrival of
Customs officers to conduct supervision.
This is a particularly important
consideration to the warehouse
proprietors if removals must be made on
a weekend, holiday, or after normal
business hours.

The regulation will apply only to
control of merchandise within bonded
warehouses. It will not apply to
warehouse related transactions outside
warehouses, such as supervision of
exportations. Those transactions will be
supervised under current procedures as
they have been in the past. Duty-free
stores are an example of an area where
Customs procedures for transactions
outside the warehouse remain
unchanged.

With respect to duty-free shops,
merchandise will continue to be
examined and inspected as necessary
for entry into the warehouse and to
close out in-bond movements. After
merchandise has been removed from a
warehouse for exportation, delivery to
the purchaser and exportation will be
physically supervised to the extent
required under Customs duty-free shop
procedures.

These procedures call for Customs to
supervise all exportations from duty-free
shops located on U.S. borders.

Supervision of exportations from airport
duty-free shops will be eonducted at the
discretion of the district director. Export
supervision will continue to be
reimbursable by the duty-free shops
separate from and in addition to the
annual renewal fee (through which
Customs would accept reimbursement to
the Customs appropriation for costs
related to audits, spot checks, etc.
within warehouses).

There will be no physical supervision,
except on a spot check basis, of the
deposit, withdrawal, or removal of
goods in or from duty-free shop
warehouses, or of manipulation that
occurs within the warehouse. The
proprietor will be responsible under the
Customs Regulations and its bond for
everything any other Class 2 warehouse
proprietor would be responsible for
under its bond.

The authority to change from the
existing warehouse officer system to the
audit-inspection system is contained in
section 646a, Tariff Act of 1930, as
amended (19 U.S.C. 1646a).

The changes proposed.by the notice
published in the Federal Register on
March 4, 1982, set forth numerous
amendments to Parts 10, 18, 19, 22, 24,
113, 125, 127, 132, 142, and 144, Customs
Regulations (19 CFR Parts 10, 18, 19, 22,
24, 113, 125, 127, 132, 142, 144), to:

1. Authorize Customs to accept a joint

determination by the warehouse
proprietor and the carrier, cartman or
lighterman, or'weigher, gauger or
measurer, regarding the quantity of
goods entered or withdrawn from the
warehouse'

2. Provide for release of merchandise

‘directly to the proprietor of the

warehouse by Customs officers at the
custom-house rather than at the
warehouse;

3. Provide district directors with the
authority to allow warehouse
proprietors to affix and break Customs
seals;

4, Provide a fee to establish, alter, or
relocate a bonded warehouse and an
annual fee thereafter to reimburse the
Customs appropriation for services
rendered to the warehouse community;

5. Provide procedures for the granting
of the right to operate a warehouse
based on the qualifications, character,
and experience of the applicant; and

6. Provide procedures for suspension
or revocation of the right to operate a
warehouse or to receive or release
goods from a warehouse.

Numerous comments, both in favor of
and opposed to the proposed
amendments, were received in response
to the notice of March, 4, 1982. A
detailed discussion of the comments is
set forth following the next two sections

which provide the fee schedule for
establishing, altering, or relocating a
bonded warehouse, the annual fee to
reimburse the Customs appropriation for
services rendered to the warehouse
community and the inapplicability of the
delayed effective date provisions.

Notice Of Fee Schedule

On July 10, 1980, Customs published a
notice in the Federal Register (45 FR
46442), relating to the fees for processing
applications for bonded warehouses. As
a part of the notice published in the
Federal Register on March 4, 1982 (47 FR
9225), Customs proposed modification to
the fee schedule.

The Independent Offices
Appropriation Act 1952 (31 U.S.C. 483a),
the so-called “User Charges Statute”,
requires Federal agencies to be as self-
sustaining as possible. This statute
authorizes the head of each Federal
agency to establish fees for services
provided to identifiable members of the
public. The fees must be fair and
equitable, taking into consideration the
direct and indirect costs to the
Government, the value to the recipient,
the public policy or interest served, and
other pertinent facts.

Section 19.2, Customs Regulations (19
CFR 19.2), provides, in part, that an
owner or lessee desiring to establish a
bonded warehouse shall file a written
application with the district director
which, among other things, describes the
premises, gives the location, and states
the class of warehouse. A fee of $80 has
been required to accompany the
application.

Before an application may be
approved, Customs must:

(1) Determine that the application is in
proper form:

(2) Survey the premises to determime
that all physical security requirements
are met;

(3) Perform a background
investigation of the applicant and the
applicant’s officers and employees;

(4) Prepare a report of that
investigation; and

(5) Review the application, survey,
and background investigation report and
prepare a response to the applicant.

Section 19.3, Customs Regulations (19
CFR 19.3), relates to alterations and
relocations of existing bonded
warehouses. Before an application to
alter or relocate an existing bonded
warehouse is approved. Customs must
perform the same functions as are
required in connection with an
application to establish a bonded
warehouse, except that a background
investigation of the applicant and the
applicant’s officers and employeé is not
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required. However, no fee presently is
required to accompany an application to
alter or relocate an existing bonded
warehouse.

A review of the costs involved in
performing these functions revealed that
the $80 fee is inadequate. The current
processing costs to Customs for initial
applications is $820 and the cost to
Customs of processing an application to
alter or relocate an existing bonded
warehouse is $356.

In light of the foregoing, the fee
schedule for establishing, altering, or
relocating a bonded warehouse will be
as follows:

1. Establish a Bonded Warehouse,
$820.

2. Alter in Existing Bonded
Warehouse, $356.

3. Relocate an Existing Bonded
Warehouse, $356.

The new fees to establish, alter, or
relocate a bonded warehouse are
effective immediately. 4

As a part of the March 4, 1982, notice,
Customs proposed an annual fee to *
reimburse the Customs appropriations
for services rendered to the warehouse
community. Customs has determined
that it is necessary and appropriate for
warehouse proprietors to bear the costs
of the Customs supervision, including
audit, inspection, and related
administrative costs. This decision is
predicated upon sections 312, 555, and
646, Tariff Act of 1930, as.amended (19
U.S.C. 1312, 1555, 1846a). Section 555
provides that compensation for Customs
employees appointed to supervise the
movement of merchandise into and out
of a bonded warehouse shall be
reimbursed to the Government by the
proprietor of the warehouse. Section 646
provides that when actions are required
to be performed under the supervision of
Customs officers, the degree of
supervision shall be determined by the
Secretary of the Treasury by regulation,
or in the absence of such regulations, as
the principal Customs officer concerned
shall direct.

The Secretary of the Treasury has
determined that the supervision of
warehouse transactions required by the
Tariff Act of 1930, as amended, should
be performed by Customs on the basis
of audits, periodic inventories, and
occasional inspections. Therefore, the
compensation of the Customs officials
performing these functions are properly
borne by proprietors of the regulated
warehouses.

Customs has determined that the
annual cost to each warehouse
proprietor to reimburse the Customs
appropriation for services rendered to
the warehouse community is $650. The
annual fee will be due from each

warehouse facility on December 1, 1982,
and annually thereafter beginning
January 1, 1984.

The fee itself is based on an estimated
total first year cost for the program of
$1.0 million, which is allocated among
the 1538 existing warehouses.

The fee structure for subsequent
calendar years of the audit-inspection
program will be projected on the basis
of the actual annual cost to Customs in
the preceding fiscal year plus
adjustments for any October Federal
salary increases.

During the course of Customs review
of the comments submitted and the total
program, certain additional direct costs
of the warehouse program were
identified. Customs believes that these
additional costs are properly
reimbursable. Customs will be
publishing a notice of proposed
rulemaking and provide the public with
an opportunity to comment with respect
to these additional costs.

Inapplicability of Delayed Effective Date
Provision

Because the fee schedule for
establishing, altering, or relocating a
bonded warehouse merely reflects the
actual cost to Customs for the
processing of an application and the
services rendered result in conferring a
benefit upon an identifiable member of
the public, Customs believes it to be in
the public interest not to continue to
subsidize one segment of the public by
charging less than the fair cost for the
services rendered. Accordingly,
pursuant to 5 U.S.C. 553(d)(3), good
cause is found for dispensing with the
delayed effective date for the fee
schedule for establishing, altering, or
relocating a bonded warehouse.

Discussion of Comments

In response to the notice of March 4,
1982, one commenter stated that it
believed Customs proposed to revise the
bonded warehouse regulations should
have been the subject of an advanced
notice of proposed rulemaking
(ANPRM).

An ANPRM is used at an early stage
in the regulatory process when an
agency is unsure of the approach to take
in a particular area and various
alternative approaches are viable. An
ANPRM provides an early opportuntiy
for public participation in the regulatory
process. As was stated in the
background portion of this document,
the bonded warehouse system has been
extensjvely studied by various groups
for several years. The most recent report
completed in 1980 contained several
alternatives to the current method of
operation. A pilot test of the proposed

system has been successfully concluded.
Based upon the foregoing, it was
believed by Customs that an ANPRM
was not necessary.

Security Concerns

Several commenters expressed
concern that the removal of the Customs
warehouse officer would have an
adverse effect upon the security of the
warehouse facility and merchandise in
the warehouse and affect the
enforcement of laws other than those
relating to revenue collection. These
commenters believe the warehouse
officer helps prevent the entry into the
United States through the bonded
warehouse of confraband and narcotics.
Indeed, many warehouse proprietors
apparently are convinced that the
warehouse officer, being a Government
official and representing Government
presence at the warehouse, serves as a
deterrent to crime in general and theft of
dutiable merchandise in particular.

While recognizing that some benefit
may flow to the warehouse proprietor in
the area of security of the warehouse,
Customs does not believe the presence
of the Customs officer materially adds to
the security of the warehouse. The
functions of the Customs officer
generally relate to recordkeeping and
approving of documentation for
merchandise entering or being removed
from the warehouse. He does not patrol
the facility. Further, the presence of the
officer inside the warehouse militates
against him detecting crime on the
outside. A criminal would have to enter
the warehouse facility before he would,
in fact, be aware of the officer's
presence. In addition, while some
warehouses have a full-time officer, a
great many warehouses only require the
presence of an officer for an hour or two
each day and in some cases only an
hour or two each week. In these cases
the impact of the officers presence as
deterrent to crime would be negligible.
Further, and unarmed officer is in no
better position to prevent crime than the
warehouse proprietor or his employees.

With respect to crime in the
warehouse resulting from illegal activity
by Customs and warehouse personnel,
this is more likely to occur between
persons who know each other such as
under the present system with an officer
who has a long relationship with a
warehouse proprietor and his employges
than under the new system where
warehouse personnel and a Customs
officer will meet only on a random basis
in the course of a specific inspection or
audit. Moreover, since inspections and
audits may be done by a team, the
possibility of illegal activity is remote.
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With respect to smuggling being
conducted in a warehouse, it is -
unrealistic to believe that an officer can
be at all places in a warehouse
simultaneously. The movément of an
officer in a warehouse is predictable, a
factor which necessarily reduces
deterrent value. Unannounced spot
checks and audits by a team are
unpredictable. In Customs view, this
. unpredictability more than offsets
whatever deterrent value exists with an
officer present in the warehouse.

Finally, normal investigations into the
backgrounds of warehouse proprietors
and their employees who have access to
bonded merchandise has reduced, and
will continue to reduce, the possibility of
having persons with criminal
involvement in the warehouse.

Because of the warehouse officer's
limited presence at the facility and
restricted functions while there, many
warehouse proprietors do not consider
the officer’s presence as a deterrent to
criminal activity. One commenter stated
that “these times necessitate a guard on
our facility during nonbusiness hours
and a security alarmed building as well
as normal security measures.” The
commenter continued that “actually,
security is enhanced by the ability of the
warehouse proprietor to have immediate
access to all area (sic) of his facility in
the event of fire, break-in, or response to
security alarms; rather than waiting
several hours in the middle of the night
for a Customs officer with keys, as has
happened to us."”

In light of the foregoing, Customs does
not believe that the minimal security
benefits to a segment of the warehouse
community warrant retention of the
warehouse officer at the facility.

One commenter stated that the
warehouse officer’s presence ata
bonded warehouse is perceived on an
international level as assuring the
integrity of the warehouse system.

Other countries employ the same
controls embodied in the system
adopted by this document and find them
to provide satisfactory control and
security without the physical presence
of a warehouse officer. It is Customs
opinion that the conversion from the old
system to the new system will nof cause
alarm to countries conducting business
with the United States and will result in
no impact on this nation's international
commerce,

Recordkeeping Concerns

Several commenters stated that the
recordkeeping system maintained by
their businesses do not duplicate the
records maintained by Customs
warehouse officers. They indicated that
to assume the task of preparing

information previously maintained by
the warehouse officer would result in
additional costs to the warehouse
proprietor. In addition, the commenters
contend that to prepare the annual
warehouse proprietor submission would
be a clerical nightmare. They believe
that if the system were computerized, it
would require extensive programming
costs and if a manual system were used
it would be difficult to develop.

Based upon the pilot test of the system
which was conducted in Baltimore,
Maryland, and Philadelphia,
Pennsylvania, Customs found that
certain aspects of the warehouse officer
functions (e.g., recordkeeping) were
easily absorbed by the administrative
staff of the warehouse proprietor and
resulted in no or minimal additional
costs. Further, these additional
recordkeeping tasks could be merged
with the proprietor's inventory control
system to achieve economy in
operations that were not available to
Customs.

During the pilot test one proprietor
employed an individual to assume the
duties of a warehouse officer. Customs
found the new employee was paid less
than half the cost of the warehouse
officer and performed the recordkeeping
task in a more efficient and effective
manner. All warehouse proprietors
under the revised system will be able to
negotiate directly for the wages of any
new employee rather than being
required to reimburse 100% of the salary
of a Federal employee plus the 87%
fringe benefit surcharge. In addition,
Customs officers will normally not be
needed on weekends, holidays, or after
normal business hours. This will
eliminate the necessity of warehouse
proprietors reimbursing the Government
for overtime services. In addition, it
should be noted that warehouse
proprietors are presently obliged to
maintain systems which essentially
duplicate the warehouse officer's record
to determine their liability for bonding
purposes. While it is true that the new
regulations require the maintenance of
the entry folders, Customs believes that
this can be done at a lower cost by the
proprietors than they are paying
Customs to do it under the present
system.

The pilot test also indicated that
warehouse proprietors were capable of
preparing the annual warehouse
proprietor submission from records
normally maintained without imposing
any significant problems, It is noted that
all submissions prepared during the pilot
test were prepared manually.

It should be noted that the words
“entry folder" used in the NPRM have
been changed in the final rule to “permit

file folder". This change was made
because many Customs field personnel
believed that all entry documentation
would be maintained by the warehouse
proprietor. This is not the case. Customs
will retain the original entry
documentation (i.e., CF 7502, Warehouse
or Rewarehouse Entry). The following
documentation will be maintained by
the warehouse proprietor in the permit
file folder:

Custom Form 7505—Warehouse

Withdrawal for Consumption
Custom Form 7506—Warehouse

Withdrawal—Conditionally Free of

Duty and Permit
Custom Form 7512—Transportation

Entry and Manifest of Goods Subject

to Customs Inspection and Permit
Custom Form 5931—Discrepancy Report

and Declaration
Custom Form 3461—Immediate Delivery

Application
Custom Form 7521—Entry for Bonded

Manufacturing Warehouse and Permit
Custom Form 3499—Application and

Permit to Manipulate, Examine,

Sample or Transfer Goods in Customs

Custody
Custom Form 7519—Combined

Rewarehouse and Withdrawal for

Consumption.

Certain proprietary information is
listed on the above documents. In order
to prevent the unauthorized disclosure
of this proprietary information, a new
paragraph (7) has been added to
§ 19.12(a). In addition, a new paragraph
(8) has been added to § 19.3(e) relating
to the grounds for suspension or
revocation of the bonded status of a
warehouse to allow suspension or
revocation for unauthorized disclosure
of proprietary information.

One commenter stated that
preparation of the warehouse proprietor
submission would result in clerical and
inventory cost aggregating $3,000 and
$3,500, respectively.

Customs agrees that some costs will
be incurred. However, the pilot test
disclosed that preparation of the
submission could be absorbed by the
administrative staff without incurring
significant additional costs. Also, a
majority of businesses make-at least one
physical inventory count each year. The
purpose of tying the warehouse
proprietor submission to the proprietor's
business year was to avoid the necessity
of making a separate inventory for
Customs purposes. Customs is of the
opinion that any additional costs
incurred will be more than offset by
savings by virtue of not paying the
salary of a Customs warehouse officer.
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One commenter stated that it believes
that recordkeeping requirements may
hinder the movement of merchandise.

Customs disagrees, The methods and
procedures of filing warehouse
documentation have remained
essentially the same with two
exceptions. First, the warehouse
proprietor, instead of the warehouse
officers, will be responsible for
recording entry transactions. Second,
the proprietor will be responsible for
filing an annual submission with
Customs. Neither of these changes
should result in a hindrance to cargo
movement.

Not all commenters viewed the
recordkeeping requirements as an
onerous burden. One commenter states
“we currently perform recordkeeping,
duplicating the task of our warehouse
officer. However, may we point out that
we feel our recordkeeping is superior to
that of our warehouse officer because it
is performed by trained clerical
personnel proficient in this area rather
than someone unschooled in
accounting/bookkeeping procedures.
Furthermore, our receiving and shipping
personnel are more experienced and
qualified in noting quantity, exceptions,
and damage to merchandise received
and delivered than our warehouse
officer.”

One commenter believes that Customs
personnel conducting spot checks and
inventories will disrupt the warehouse
operations and require the presence of
warehouse personnel.

Customs personnel who conduct spot
checks and audits will, in Customs
opinion, quickly gain the experience to
enable them to locate merchandise from
the proprietor's locator system without
requiring a significant amount of
assistance from warehouse employees.
While Customs officers conducting spot
checks will invite warehouse officials to
accompany them if they so desire,
Customs will not require them to do so
except in unusual situations.

Part 10—Comments

Two commenters indicated that
§ 10.62a relating to blanket withdrawals
for certain merchandise,should be
expanded to allow use of the Customs
Form 7512 in addition to Customs Form
7506 in making the blanket withdrawals.

The change in § 10.62a, as proposed,
did not contemplate any modification of
the regulations with respect to the
authorization of blanket withdrawals of
vessel supplies for transportation in
bond and lading at a port other than the
port where withdrawn. Authorizing the
use of a Customs Form 7512 would
expand the use of the blanket
withdrawal to allow transportation to

another port. While the change
suggested may ultimately prove to be
beneficial, it would be necessary for
Customs to conduct a study of its
implications. In any case, it is outside
the scope of this proposal, and would
have to be considered in a separate
rulemaking action.

To make it clear that merchandise
may only be withdrawn and transported
for lading at the port of withdrawal,
specific language to this effect has been
included in §§ 10.62 and 10.624a.

Part 199—Comments

One commenter stated that some
warehouses operations are foreign
owned and should not be granted
permission by Customs to operate
bonded warehouses in the United
States.

Customs has no statutory authority to
implement the request. It is a subject for
legislative action.

Several commenters have stated that
the removal of the warehouse officer
will result in a loss of an arbiter in case
of loss, shortage, or damage to goods.

The warehouse officer's use as an
arbiter was never authorized by
Customs and is not sanctioned. The
Customs officer should only be a
witness to agreements reached by the
warehouse proprietor and the bonded
carrier or licensed cartman or
lighterman delivering the goods to the
warehouse regarding loss, shortage, or
damage to goods.

One commenter proposed that the
definition of a Class 2 warehouse in
§ 19.1(a)(2) be changed to authorize
merchandise to be entered which
belongs to another importer at the same
address sharing a common ownership of
at least 25% with the proprietor.
Apparently, the owners of the Class 2
warehouse have an ownership interest
in another corporation.

The second sentence of 19 U.S.C, 1555,
in pertinent part, states that private
warehouses "may be bonded for the
storing of such merchandise only as
shall belong or be consigned to the
owners or proprietors” of the
warehouse, Section 19.1(a)(2) merely
paraphrases that statutory provision. In
Customs opinion, authorizing a
corporate entity different from the one
which owns the warehouse to use the
warehouse, even though the corporation
has common owners, would be violative
of the statutory provisions.

One commenter believed that the
requirement that merchandise
transported within the port limits be
transported by a bonded cartman was
an unnecessary expense and source of
paperwork,

Section 565, Tariff Act of 1930, as
amended (19 U.S.C. 1565), provides that
“the cartage of merchandise entered for
warehouse shall be done by cartmen to
be appointed and licensed by the
appropriate customs officer and who
shall give a bond * * * for the
protection of the Government against
any loss of, or damage to, such
merchandise while being so carted.”
Customs has no authority to modify the
statute. Any change would be the
subject of legislative action.

One commenter recommended that all
existing bonded warehouses be
“grandfathered" under present
regulations.

Customs is unable to adopt this
recommendation since it would
eliminate all of the benefits to be gained
through adoption of the proposal. It
would increase costs because of the
necessity of maintaining two sets of
bonds and regulations plus auditor-
inspector teams in addition to
warehouse officers. The indefinite
existence of two sets of regulations with
two sets of bonds and procedures
causes administrative and legal
problems. Further, the indefinite
retention of all existing warehouse
officers, which is implicit in the request,
would eliminate the expected cost-
saving benefits of the proposal.

One commenter suggested that the
proposal be expanded to permit the
storage of unbonded merchandise in the
bonded warehouse or in the bonded
portion of a warehouse that has both
bonded and unbonded areas. Another
commenter indicated that warehouse
operations which have effective security
and contain low risk merchandise,
should be allowed to segregate
merchandise by computerized records.

Sections 555, 557, 558, and 559, Tariff
Act of 1930, as amended (19 U.S.C. 1555,
1557, 1558, 1559), contemplate that only
merchandise in bond is to be placed in a
bonded warehouse, or in the bonded
area of a warehouse that has both
bonded and nonbonded areas. Further,
since under the audit-inspection system
Customs will exercise less physical
control over the bonded warehouse,
Customs is of the opinion that adoption
of the suggestion would be unwise,

One commenter suggested that the
port directors, instead of the district
directors, be given authority to handle
routine matters relative to Customs
bonded warehouses. Another suggested
that they have joint responsibility.

These suggestions relate to internal
Customs operating procedures involving
delegations of authority which Customs
believes should not be the subject of
regulations. However, under existing
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delegations of authority, a district
director is authorized to designate a port
director to act on his behalf on routine
matters: The amendments adopted by
this documént have no effect on the
exercise of that discretion. With respect
to the second comment, numerous
operational and administrative
problems would be created by vesting
joint responsibility in a supervisor (i.e.,
district director) and his subordinant
(i.e. port director).

One commenter requested that
warehouse proprietors be authorized to
use their premises as Customs bonded
warehouses pending completion of a
background investigation, provided the
premises meets Customs requirements
and the application documents are
correct and complete. The stated reason
for this request is that background
investigations require 3 to 4 months to
complete.

Customs cannot adopt this requested
change. The background investigation is
necessary to provide information the
district director needs in deciding
whether to approve the application. A
temporary or interim approval cannot be
given since the proprietor would acquire
a property right to operate the
warehouse which Customs believes
could only be removed through a formal
hearing to discontinue the temporary
approval. Further, information from the
background investigation is even more
important now than in the past to the
district director’s decision concerning
the application, since the proprietor is
given much more responsibility and
flexibility under this new concept and
Customs physical presence at the
warehouse is reduced. However,
Customs recognizes that there are
delays caused by background
investigations and is currently
undertaking administrative measures to
reduce the delays.

Several commenters requested that all
proprietors be educated in the
procedures, rules, and responsibilities
under the new system.

Customs will make every effort to
educate proprietors regarding the new
warehouse system. In addition, the
warehouse community is invited to call
the Customs Office of the Regional
Director, Regulatory Audit, or the Office
of Inspection, in their area to obtain
solutions for any problems that may
arise. Assistance can also be obtained
from the individuals listed in the “For
Further Information Contact"” section of
this documant. . §

Commenters have expressed concern
over the possible proliferation of bonded
warehouses resulting in so-called “fly by
night" operators competing against
existing warehouse proprietors.

Under the new system, as was done in
the past, Customs will conduct an
investigation into the background of the
applicant as well as any employee
before approving the application. If an
applicant does not possess the
qualifications to provide adeguate
service to the importing community, the
application will not be approved.

One commenter indicated that the
proposed rule to allow warehouse
proprietors to affix and break Customs
seals has nothing to do with the
warehouse operation, but deals with the
movement of merchandise in-bond, a
bond in which a warehouse proprietor
has no interest. The commenter further
states that it is doubtful Customs could
support a claim for liquidated damages
against a carrier's bond for shortages in
manifested quantities if the Customs
seal is affixed or broken by other than a
Customs employee.

In Customs opinion, the affixing and
breaking of seals does have something
to do with a warehouse operation. The
interface with the warehouse operation,
occurs in the agreement between the
carrier and the proprietor as to the
quantity and condition of goods
delivered or picked up at a warehouse,
Further, Customs does not believe that
its ability to support a claim for
liquidated damages is affected by
authorizing a warehouse proprietor to
affix and break seals.

In the opinion of one commenter,
allowing total control of general order,
abandoned, and seized goods to be in
the warehouse proprietor and the
cartman could place Customs in a bad
position in the event of a loss.

Customs is not allowing total control
of general order, abandoned, and seized
goods to be in the warehouse proprietor
or the cartman. Customs will order
goods to and from warehouses, and hold
the proprietor responsible for the
storage and handling thereof under the
conditions of its bond. There will
always be certain articles (e.g.,
narcotics, cash, firearms, seized records)
which will never be sent to bonded
warehouses for storage, but rather
retained on Customs-owned premises.
The selection of which goods should be
sent to a bonded warehouse or stored on
Customs premises will be, as it
presently is, at the discretion of
Customs.

One commenter indicated it was
unnecessary to perpetuate the archaic
provisions of proposed §19.1 relating to
the construction of bonded yards.

Section 19.1(a), as modified by this
document, does not provide very
detailed requirements for bonded yards.
Most of the detail was deleted in the

NPRM. Further, Customs does not agree
that thie regulation is archaic:

With respect to proposed §19.1(c), it is
stated that the warehouse should be
constructed in a manner to render it
impossible for unauthorized persons to
enter. One commenter asks who is an
unauthorized person.

An unauthorized person would be any
person not authorized by Customs or the
proprietor to be in the warehouse, or
any person not entitled by law or
regulation to be in the warehouse.

One commenter states that it assumes
that the procedures for establishing a
warehouse set forth in proposed §19.2
relate only to warehouses seeking to
operate as Customs bonded warehouses
after the effective date of the rule and
that existing warehouses need not file
new applications.

The commenter is correct. Existing
warehouses need not file new
applications, however, all warehouses
will be required to pay the annual fee
and file new bonds.

In the NPRM it was indicated that in
approving an application to establish a
warehouse facility under proposed
§19.2(a), Customs would determine
whether the facility meets the following
conditions: (i) The entry transaction
level or dollar value of merchandise, or
both, is of sufficient volume to warrant
establishment of the facility; (ii) the
warehouse facility is located 35 miles or
less from the port of entry; and (iii)
Customs has personnel resources
available to adeqguately control all
warehouse operations including the
operation of the applicant warehouse
facility within the district. If the above
conditions are not met, it was indicated
that the application would not be
approved.

Several comments were received
which objected to the 35 mile limitation.
The 35-mile limit was intended only as a
guide in approving applications. It was
not a regulation change. Nor should it be
construed as a mandatory requirement.
It was only cited as one of many factors
which could cause an application for a
warehouse to be denied. Depending on
the resources available for spot checks
and audits of warehouses in a given
port, it may be necessary from time to
time to deny applications for
warehouses distant from ports of entry.
Some such applications will doubtless
be approved. Customs staffing is not
infinite, and geography must play a part
in Customs decision whether to approve
a warehouse application.

The 35-mile figure was not arbitrary. It
represents the estimated distance a
Customs officer in an average port,
travelling through city traffic to the port
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limits, can travel beyond those limits in
1 hour. Thus, an average round trip to
such a warehouse represents 2 hours of
time lost from the productive workday
of the officer. Customs must take such a
loss into consideration in determining
whether to approve the application. In
approving applications, Customs will
look at all the facts and circumstances,
including the business considerations
which dictate that a warehouse
operation be located a substantial
distance from the port.

In commenting on the provisions of
proposed § 19.2(f) relating to an
investigation of the qualifications,
character, and experience of the
applicant, one commenter stated.it
knows of no situation in which Customs
has been able to deny a person the right
to make a living for any of the reasons
set forth in the proposed section.

There is a difference between a
vested and an unvested right. An
applicant for the right to operate a
warehouse has an unvested right. There
are court cases supporting the denial of
a license to individuals or organizations
based on qualifications, character, and
experience. Customs has in the past
been able to deny applications for
bonded warehouses based on the
qualifications, character, and experience
of the applicant. The proposed change
merely spells out in the regulations
Customs current practice of conducting
an inquiry into character, qualifications,
and experience before an application is
approved.

Section 19.2(a) as proposed did not
include a provision prescribing when the
annual fee set forth in § 19.5 must be
paid. Customs has added a paragraph to
19.2(a) and to each of the bonds in the
Appendices to require payment within
14 days of the due date.

A commenter requested that the
provision in section 19.3(c), relating to
discontinuance of warehouses, which
allows the discontinuance of one
warehouse without affecting the bonded
status of any other warehouse covered
by a general bond, be retained. This
provision, which was not in the NPRM,
would relate only to bonded smelters or
refiners who are specifically authorized
by statue to have multiple warehouses
owned by one proprietor on one general
bond. Customs agrees with the
commenter as to a bonded smelter or
refiner and has retained the provision in
§ 19.17(c) of the final rule.

One commenter objected to the
requirement in proposed § 19.3(d) for a
proprietor to provide the district director
with an employee list and to keep it
updated.

The requirement for an employee list
is not new. It is contained in current

§ 19.3(d). The list must be supplied only
when requested by the district director.
Customs does not believe that district
directors often request such lists, and
has no record of any complaint from a
proprietor that supplying such a list has
been an onerous burden. The list is
needed by Customs from time to time to
ensure the integrity of the warehouse
operation.

One commenter believes that
inactivity in a warehouse for 2 years
should not be a cause for revoking or
suspending its right to operate since
business requirements may dictate that
the warehouse remain inactive.

The ground for suspension or
revocation in proposed § 19.3(e)(7) is
that bonded merchandise has not been
stored in the warehouse for 2 years, not
that there has been inactivity with
respect to the warehoused goods for 2
years.

An action to suspend or revoke under
the provisions of § 19.3(e)(7) would lead
to a “show cause" proceeding wherein
the proprietor may state its case against
suspension or revocation. The district
director would consider arguments by
the proprietor that the economic
conditions of the trade require
continuance of the warehouse. For
example, in the case of a bonded
smelting and refining warehouse the
proprietor could show that metals are
theoretically charged against the bond
of the warehouse. The purpose of
proposed § 19.3(e)(7) is to provide
Customs with a means of closing a
warehouse that the proprietor does not
use and to force the proprietor to make a
positive choice as to whether the
warehouse is worth continuing.

Also, a suspension of a bond under
the provisions of proposed § 19.3(b) for
a stated period, whether requested by
the proprietor or done by Customs, does
not require reapplication for
reinstatement of bonded status under
proposed § 19.2. There is nothing to
preclude a suspension by Customs until
a time when the need arises to once
again place bonded merchandise in the
warehouse, providing the bond is still
sufficient to safeguard the revenue.

The NPRM indicated that under
revised § 19.6, each warehouse
proprietor would be charged a fee to
establish or relocate a warehouse
facility and an annual fee thereafter
which would be determined under the
provisions of 19 U.S.C. 1555 and 31
U.S.C. 483a, This proposal envisioned
aggregating substantially all costs
associated with Customs supervision
including audit, inspection,
investigative, and administrative costs.
These costs would then be equally
divided among the total warehouse

locations at the beginning of the fiscal
vear to determine the annual fee. The
fees would be revised annually to reflect
current costs and the fee would be
published in the Federal Register for the
next calendar year. Another alternative
considered was fo bill warehouse
proprietors individually for the costs of
services incurred by Customs at each
individual warehouse.

Both the proposal and the alternative
approach were the subject of numerous
comments. Many commenters felt it
would be unfair for them to pay a share
of the total cost for an audit type system
if they are not, in fact, audited. Several
commenters indicated that individual
billings to specific warehouse
proprietors for services rendered is more
equitable than using an annual fee.

Customs recognizes the validity of the
commenters argument but does not
believe that this method is in the best
interests of the warehouse community
as a whole. Because of limited Customs
resources, only a fraction of the entire
warehouse community will be audited
each year. However, the entire
warehouse community will be benefiting
by saving substantial sums because of
the elimination of the reimbursable
warehouse officer positions.

Under the old system, in 1980
reimbursable warehouse officer costs
paid by the warehouse community
aggregated $8.4 million. In addition,
Customs paid $1.6 million to non-
reimbursable warehouse administrative
support positions. The total cost of the
old program was approximately $10
million, Under that system, the average
cest to each warehouse proprietor was
approximately $6,000 per year. The new
program is estimated to cost
approximately $1 million. Since there
are approximately 1500 warehouse
facilities operating in the United States,
its territories and possessions, the
annual fee will be $650. The cost of the
new system will cover only those costs
to conduct audits and spot check
inventories. It will not cover the cost to
conduct investigations of warehouses in
which fraudulent activity has been
identified (i.e., if in the course of an
audit fraud is discovered, the audit will
be terminated and a report forwarded to
the Customs Office of Investigations
setting forth audit findings and
requesting an investigation). The
warehouse proprietors will not be
charged for investigative costs.

The new warehouse program will
require intense audits of warehouse
facilities on a random basis. To provide
for the least disruptien to the warehouse
facility operation, audits will be
coordinated with the warehouse
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proprietor. To assure Customs that
warehouse operations are in accordance
with regulatory requirements,
inspectional teams will make
unannounced visits to all warehouse
premises and perform spot check
inventory counts and limited reviews of
warehouse proprietor records. Although
these reviews will not be as intense as
an audit, they will provide Customs an
opportunity to view warehouse
proprietor compliance with the
regulations. Any questionable practices
uncovered during an inspectional visit
may be used by the Customs Regulatory
Audit Division to initiate an audit of the
warehouse proprietor.

Based upon the above programs’
methodology, it is clear that if Customs
were to bill proprietors on an individual
basis for service specifically rendered, it
would result in some warehouse
proprietors reimbursing Customs large
sums of money to cover audit costs
while other companies which were not
audited would pay minimal costs for
inspectional visits. Customs believes the
method of equally dividing the cost to
reimburse the Customs appropriation for
services rendered among the entire
warehouse community is the most
equitable method.

However, since the fees will be
revised annually based upon actual
costs for the previous fiscal year, and
because of the substantial concern of
the warehouse community, Customs
intends to evaluate the method of
calculating the fees as experience is
gained with the new system, In light of
the foregoing, Customs is adopting the
annual fee calculation method proposed
in the NPRM (i.e., aggregating the costs
associated with the program and
dividing the costs equally among the
warehouse community) in the amount of
$650 for each warehouse.

One commenter stated that the annual
renewal fee requirement would place
every warehouse proprietor under a
cloud since there would be uncertainty
as to whether it would be allowed to
continue its operations in the next year.

The commenter has misinterpreted the
purpose of the annual fee. Customs only
purpose in establishing the proprietor
annual fee was to provide a means to
collect reimbursement for the services
rendered by Customs to the warehouse
community during the previous year. A
proprietor's warehouse operation could
not be terminated by Customs at the
time the fee is collected. If Customs
believes a proprietor's right to operate
should be suspended or revoked, it
would follow the procedures set forth in
§ 19.3(f). To eliminate this source of
confusion the word “renewal" has been
deleted from the regulatory language.

One commenter believes that cost
was the sole factor Customs considered
in establishing a new system to control
warehouse operations. In addition, the
commenter indicated a willingness to
reimburse Customs for all costs incurred
to control its warehouse, including costs
not presently reimbursed, $o long as the
warehouse officer remains on the
premises.

While it is true that cost is one of the
Government's primary and current
concerns, Customs initiated the
warehouse study over 3 years ago. The
purpose of the study was to develop a
new system which was both cost
efficient and mission effective, i.e., a
system that would provide protection to
the revenue which was equal to or
greater than the present system at a
reduced cost. In addition, the new
system would provide Customs with
personnel savings which could be
reallocated to higher priority areas. A
great many warehouse proprietors
apparently do not realize that the
warehouse officer positions, although
fully reimbursable, are counted against
Customs overall personnel ceiling.
Because large numbers of Customs
personnel are performing warehouse
functions, it is not possible to assign
these personnel to tasks in other areas
which have a higher priority and
represent a greater threat to the revenue
or to the country (e.g., interdiction of
narcotics).

One commenter, citing language from
the NPRM which indicated that the
notice proposed to provide for release of
goods directly to the warehouse
proprietor by Customs officers at the
customhouse, rather than at the
warehouse, objected, because it
believed it would be necessary to have
all withdrawals “signed off" at the
customhouse.

Under § 19.6(a) a warehouse officer
may release goods to a proprietor only
upon a permit signed by the district
director. Since no warehouse officer will
be present at the warehouse under the
revised system, the permit of the district
director extends directly to the
proprietor, The purpose of the permit is
to assure the district director that all
duties and taxes are paid and all laws
and regulations are complied with
before the'goods are removed from
Customs custody in the warehouse.

Goods which are free of duty may be
issued a blanket permit to withdraw for
delivery at the same port, and removed
in partial releases under § 19.6(d)
without further Customs approval. It
will not be necessary to travel to the
customhouse to present a document
each time a partial release occurs. The
new system does not substantially

change exisling procedures on duty-free
merchandise or impose any additional
burden.

Several commenters believe that the
realities in the transportation of cargo
very often do not allow a joint
determination of quantities to be made
at the time of deposit of goods in, or
removal of goods from, a bonded
warehouse.

It must be stressed that the liability
for the quantity of goods deposited in a
warehouse is based on the quantity
reported in the entry documentation, not
on a joint discrepancy report. The joint
discrepancy report is significant only as
a means of reducing or adjusting the
proprietor's liability from the guantity
reported in the entry documentation.

However, Customs accepts the
legitimacy of the comment concerning
the difficulty of jointly resolving
discrepancies at the time of entry or
removal, and is therefore changing the
language of proposed § 19.6 to allow a
period of 15 days after deposit of goods
in, or removal of goods from, a
warehouse for the filing of a joint
discrepancy report.

Based upon its own review, Customs
has added a new paragraph (c) in
proposed § 19.6 which indicates that
when a Customs officer supervises the
entry or removal of goods, the Customs
officer's report of goods deposited in, or
removed from, a warehouse shall
determine the proprietor's {and therefore
the carrier's) liability for the quantity
and condition of goods so deposited or
removed.

In addition, Customs has added a new
subparagraph (2) to § 19.6(a) to specify
that the liability of a warehouse
proprietor may be modified after the
depuosit of goods in the warehouse by
several actions which result in a change
in the duty liability of the importer of the
goods, including concealed shortages,
casualty loss, destruction, and
manipulation. The reason for allowing
these modifications is that the liability
for duty has been changed through
various provisions of law by the
decrease (and occasionally an increase
in the case of manipulations) in the
quantity of goods, and that the
proprietor's liability for safeguarding the
goods has been correspondingly
changed.

Customs has also added a sentence to
§ 19.6(b)(1) to specify that the proprietor
must obtain a signed receipt from the
carrier upon removal or withdrawal of
merchandise from the warehouse to gain
relief from liability. The purpose of the
addition is to assure that the carrier has
accepted liability for the transportation
of the merchandise from the warehouse.
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Further, Customs has added a
subparagraph (2) to § 19.6(b) to describe
more clearly the status of goods for
which a permit to withdraw has been
issued but are not yet removed from the
warehouse. In such cases, the goods
must be segregated or marked to show
they have already been withdrawn to
permit ready identification during
Customs spot checks and audits. Such
goods which are duty-paid or
unconditionally duty-free are deemed to
be no longer in Customs custody and
released to the warehouse proprietor.
Other goods which have been
withdrawn are deemed to be at least
conditionally dutiable and therefore still
in Customs custody. This subparagraph
is added to draw a distinction between
goods withdrawn in partial releases in
proposed § 19.6{d) and goods which
have been duty-paid but remain in the
warehouse.

In line with this clarification,

§ 127.14(c)(1) is also amended to
conform with § 19.6(b){2) by deleting the
words “beyond the 5-year warehouse
period".

One commenter suggests that
proposed § 19.6(e), which indicates that
the district director may authorize a
warehouse proprietor to break Customs
in-bond seals, should be directive and
not permissive.

Customs does not agree. The district
director has the right to have Customs
personnel supervise the unlading as a
part of his responsibility of protecting
the revenue. Accordingly, the regulation
must be permissive in nature to protect
the district directors authority in this
area.

One commenter states that it should
be allowed to put into computers the
data previously maintained by the
warehouse officer.

The warehouse proprietors
submission may be computerized if the
report generated by the computer
duplicates the information contained in
the warehouse officers report (CF 5213-
Ledger Book) and is set forth in the same
manner.

One commenter suggested that
proprietors be authorized to unlade
goods which arrive in a container with a
broken seal before notifying the district
director, as set forth in proposed
§ 19.6{e). The commenter believes this
may be necessary to protect the goods
from adverse weather conditions.

The proprietor must report the
unsatisfactory condition of the seal so
the district director has the option of
inspection of the seal and container
before unlading. In many cases, the
district director may choase not to
inspect the seal, and will accept a joint
report of the carrier and the proprietor

in lieu of physical inspection. The
district director’s decision will depend
on many factors, including any financial
threat faced by the proprietor or carrier
or any damage to the goods. Since the
district director can be telephoned,
Customs sees no reason to authorize
unlading when seals are found to be
broken without or before obtaining
approval of the district director.

One commenter suggests that reports
of extraordinary shortages or damages
be submitted to the port director rather
than to the district director, as set forth
in proposed § 19.6(e). The commenter
indicates that allowing the port director
to receive this information would be in
the interest of an efficient operation.

Primary responsibility for receiving
this information will be vested in the
district director. However, the district
director can, under existing delegations
of authority, authorize the port director
to receive this information and take
appropriate action.

One commenter suggests that the
language in proposed § 19.6(d)(4) to the
effect that “partial releases may not be
removed in a quantity of less than an
entire package™ be interpreted to allow
the removal of single bottles from a full
case.

The proposed language is based on
current § 144.33, Customs Regulations
(19 CFR 144.33), which, in turn,
implements the first sentence of section
562, Tariff Act of 1930, as amended (19
U.S.C. 1562). That section indicates that
unless the Secretary of the Treasury
specially authorizes a lesser amount, no
merchandise shall be withdrawn from a
bonded warehouse in less quantity than
an entire bale, case, box; or other
package. Inasmuch as no reasons were
given by the commenter why the
exception should be made, there is no
basis on which to authorize a change in
the current procedures.

One commenter indicated that as it
reads proposed § 19.8, it would not be
able to enter goods for warehouse and
repack them into sets which are
packaged in individual cartons and then
subsequently withdraw the repackaged
goods from warehouse.

Customs believes the commenter is
misreading the proposed regulations.
They do not, in any way, prohibit an
importer from entering goods in ocne
packed condition, performing a
repacking operation, and withdrawing
then in another packed condition, The
regulations only require that [1) the
repacking be done on an individual or
blanket permit to manipulate, and (2)
that the records required in proposed
§ 19.12 reflect the operation.

Several commenters requested that a
“first in-first out” inventory accounting

system be used in lieu of specific
indentification of goods in a warehouse.

Customs believes this
recommendation, although beyond the
scope of this regulation change, has
merit. After further study and
consideration, it may be the subject of
future action.

One commenter requests that
Customs authorize the warehouse
proprietors to apply overages of
imported goods to shortages of similar
goods,

Customs is required by law to collect
duty on imported goods and is without
authority to authorize a warehouse
proprietor to offset overages against
shortages.

One commenter requests clarification
concerning the procedure for recording
transactions and recordkeeping
responsibilities.

Section 19.6 sets forth the procedure
for a warehouse proprietor to obtain
approval from the district director to
deposit, withdraw, obtain partial
release, and seal goods in a warehouse.
Section 19.12 relates to the proper
recording of the transaction to provide
Customs with a historical record to
review in order to be in a position to
determine warehouse proprietor
compliance with regulations. In the
proper sequence of events, the
warehouse proprietor would first obtain
approval from the district director to
deposit, withdraw, etc. goods at a -
warehouse, as set forth in § 19.6. He
would next record the district director’s
approval and any related action in the
company records, as required by § 19.12.
Recording approval of entry and
withdrawal documentation must take
place at the customhouse before the
movement of the merchandise.

One commenter points out that under
proposed § 19.8 importers must make
application for sampling, examination,
or repacking of goods which must be
approved by the district director. The
commenter notes that in proposed
§ 19.11, the district director may approve
a blanket application to manipulate. The
commenter indicates that blanket
applications should be the rule.

The blanket permit to manipulate, in
proposed § 19.11, extends to a
manipulation under proposed § 19.8, if it
is continuous or repetitive, and the
proprietor maintains the required
records. Blanket permits can be
approved only when the manipulation
described is uniform over the period of
the permit. If this were otherwise the
application would not be descriptive of
what the applicant is actually doing, and
the applicant would be in violation of its
bond. The district director must
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understand what the applicant will
actually be doing before the application
can be approved. Once a permil is given,
either blanket or specific, the district
director may authorize the manipulation
to be performed in a warehouse without
physical supervision by a Customs
officer. Because of less on-site
inspection, blanket permits should not
be the rule but the exception. On either
a blanket or specific permit, the district
director has discretion to physically
supervise the operation.

One commenter believes that the
requirement in § 19.12(b)(2) that permit
file folders be maintained in a secure
area should define the security
standard, and that Customs inspection
of those records should be limited to
regular office working hours.

The standard for a secure area for
permit file folders is the same as that for
goods as set forth in specification #5,
Customs Standards of Cargo Security,
T.D. 72-56. The purpose of the
requirement is to assure that access to
the folders is limited, even within a
facility, to those officers and employees
having a need and a right to use the
folders, so that opportunities for fraud,
misuse of documentation, and
negligence are limited. As discussed
earlier in this document, a requirement
has been set forth in § 19.12(a)(7) which
indicates that proprietary information
in, or proprietary information contained
on, documents to be included in the
permit file folders can only be disclosed
to authorized persons, Section 19.3(e)(8)
has been modified to provide that
unauthorized disclosure is a ground for
suspension or revocation of the bonded
status of the warehouse.

With respect to the second part of the
comment, Customs does not expect to
conduct spot checks and audits of
&ecords outside the normal business

ay.

One commenter has suggested that
flexibility be introduced in proposed
§ 19.12(d}(6) with respect to the marking
of packages. The commenter specifically
suggests that the entry number be
placed on only one case on each corner
of a pallet rather than on every case.
Customs is of the opinion that the
district director may use his discretion
in this area and if he believes the
revenue is adequately protected and
administrative problems will not be
created, he can authorize a warehouse
proprietor to mark the cases as
requested. However, because each
situation is unique, we do not believe it
is appropriate to address the question‘in
the regulations.

One commenter stated that
manipulation in warehouse should not

be included on the warehouse proprietor
submission.

Customs did not intend to require a
listing of manipulation transactions on
the warehouse proprietor submission.

Part 24—Comment

One commenter believes that
proposed § 24.17(d) should clearly
indicate the services for which Customs
officers-may receive reimbursement.

The commenter appears to believe
that this section relates only to
warehouses. This is not the case. This
section relates to the determination of
the fee for any reimbursable service
rendered to the public whether it be
clearance of aircraft, vessels, or
warehouse operations. The services for
which the fees are collected are so
numerous and varied it is not possible to
include a complete listing.

Part 113—Comment

One commenter recommends that the
provision for approval by the
Commissioner of Customs of the
General Bond for Smelting and Refining
Warehouses in present § 113.13(a),
Customs Regulations (19 CFR 113.13(a)),
be retained. Under the provisions of
section 311, Tariff Act of 1930, as
amended (19 U.S.C. 1311) more than one
warehouse, in more than one customs
district, may be covered by one smelting
and refining bond. The commenter
states that only the Commissioner is in a
position to determine whether
warehouses in more than one district
are adequate.

The present practice requires district
directors to report to Customs
Headquarters on the suitability of the
proposed bonded smelter or refiner for
bonded warehouse status. Since there is
no provision for Headquarters personnel
to conduct an on-site inspection of each
of the premises to be bonded, reliance
must be placed on the reports of the
individual district directors. There is no
practical reason why such reports
cannot be sent to the district director
with whom the bond is to be filed.
Essentially similar discretion has
already been given to district directors
in the case of bonds for bonded carriers
and importers that transact business in
several districts and use the General
Term Bond for Entry of Merchandise,
Customs Form 7595. Actual supervision
of a warehouse operation would be
done by the district director in the
district where the warehouse is located
and coordinated with the district
director who approved the bond.

Part 132

Present § 132.15, Customs Regulations
(19 CFR 132.15), relates to withdrawals

from warehouse prior to opening of any
quota. The section was intended to
cover the situation in which
merchandise was physically removed
from a warehouse at a date subsequent
to the presentation of the warehouse
withdrawal. In such a situation, the date
of presentation, not the date of physical
removal, governs any quota status or
benefit. Present §§ 132.11, 132.11a, and
141.68(d), Customs Regulations (19 CFR
132.11, 132.11a, 141.68(d)) fully explains
the significance of the date of
presentation, In light of the foregoing it
is Customs opinion that § 132.15 ig
unnecessary. Accordingly, it is removed.

Part 144—Comments

A commenter indicates that as the
proprietor has complete control over
goods entering or being withdrawn from
warehouse, it is logical to assume that
the responsibility for determining the
satisfaction of liens and other charges
must also be that of the proprietor since
Customs would have no control over the
time of release.

Determining the satisfaction of liens
will be done by Customs at the time of
filing the withdrawal from the
warehouse, as specified in § 144.32(c).
Control will be exercised at the time of
filing the withdrawal rather than at the
time of removal from the warehouse.

One commenter requested
clarification of the language in the
NPRM which, while discussing the
merits of the proposed system, indicated
that the proprietor would not have to
wait for a. Customs warehouse officer
before making a withdrawal. The
commenter asked whether Customs was
proposing a period of time after
withdrawal for the deposit of duties.

Customs was not proposing that
duties could be deposited after
withdrawal. Under proposed § 144.38(e),
it is clearly indicated that “when the
duties and other charges have been
paid, a permit * * * shall be issued and
delivered to the person making the
warehouse withdrawal.” Once the
permit is issued the proprietor would be
in a position to release the goods from
warehouse without a Customs officer
present to supervise the removal.

During the course of reviewing the
proposed regulations and comments, it
was felt some additional narrative
clarification was needed in the area of
withdrawal versus removals. In
situations where a warehouse proprietor
files a blanket withdrawal and
subsequently removes the goods
piecemeal, the warehouse proprietor
must be aware of its responsibilities in
this area under the audit-inspection
program. Once a blanket withdrawal is
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filed for all the goods , and the permit
file folder is forwarded to Customs, it
will still be necessary for the warehouse
proprietor to accurately and fully
account for all goods covered by the
withdrawal but not removed from the
warehouse. Further, the warehouse
proprietor will be held responsible for
the ultimate and proper disposition of
the goods until removed from the
warehouse in the manner reported to
Customs.

Comments on Bond Forms

One commenter believes that
paragraph 2(a) of the smelting and
refining bond should be modified by
eliminating the requirement that records
be maintained in accordance with the
regulations and substitute a requirement
for maintenance of records in a manner
ordinarily recorded in the industry.

Customs disagrees. A proprietor's
records must be maintained in
accordance with the regulations. To
permit records to be maintained in a
manner ordinarily recorded in the
industry could result in an assortment of
recordkeeping practices which would
require Customs to specifically tailor its
compliance check program for each
business. The tailoring of the program
would result in excessive audit and
inspection time which would increase
the reimbursable charges to the
warehouse community collected each
year through the annual fee.

One commenter recommends that
paragraph 2(g) of the smelting and
refining bond, which relates to filing
with Customs a report listing an
inventory of all metal in warehouse,
should indicate that the report is
required monthly, Customs agrees and
has modified the bond accordingly.

A bonded smelting and refining
warehouse proprietor recommends that
paragraph 2(b) of the smelting and
refining warehouse bond exempt
smelters who operate under Headnote
4(b), Part 1, Schedule 6, Tariff Schedules
of the United States (TSUS), from the
requirement of furnishing an annual
statement or require an annual
statement only from smelters which
claim deductions under Headnote 4(c),
Part 1, Schedule 8, TSUS. The
commenter pointed out that T.D. 67-139
eliminated a requirement in § 19.19, for
an annual submission.

Headnote 4(b) sets absolute
deductions for ores and metal-bearing
materials of copper, lead, or zinc content
to be determined by chemical analysis.
Headnote 4(c) sets deductions for ores
and metal-bearing materials to be used
instead of the absolute deductions.
Headnotes 4 (d), (e), and (f) set
procedures for claiming those

-

deductions, procedures for establishing
plant losses in excess of the absolute
deductions, and requirements for
retention of plant records to support
such claims. Under T.D. 67-139, § 19.19
was amended to eliminate the annual
report since the tariff schedules
established absolute allowances. The
annual statement was, at that time, used
to establish wastage requirements. The
present need for an annual submission
is not for the wastage factor, but for
auditing purposes. In light of the
foregoing, Customs believes the annual
submission is necessary.

Two commenters questioned whether
Customs has the authority to demand
bonds which provide for reimbursement
of any loss or expense connected with
the discontinuance or suspension of the
bonded status of a warehouse (see
condition 1, Proprietors Warehouse
Bond for Storage and Manipulation of
Merchandise, Classes 2, 3, 4, 5, and 8,
Appendix B, NPRM; and condition 2,
Proprietors Manufacturing Warehouse
Bond, Class 6, Appendix C, NPRM) or
for reimbursement of any cost based on
Customs supervision of a bonded
smelting and refining warehouse and
indemnification for.any loss connected
with a bonded smelting and refining
warehouse (see condition 1, General
Bond for Smelting and Refining
Warehouses, Appendix D, NPRM),

Customs believes the language
proposed was overly broad in scope.
Customs intention-was to limit liability
to any expense caused by the transfer of
merchandise on the discontinuance or
suspension of the warehouse facility.
Accordingly, Customs has now modified
all three bonds to include this restrictive
language.

One commenter noted that the
proposed bond generally provides for
liquidated damages of $100 for each
infraction. The commenter indicated
that the amount was excessive for what
could in some cases be minor violations
and should be reduced to $25. Two
commenters were of the opinion that the
bond should clearly state that
assessments of liquidated damages are
subject to mitigation.

Customs believes that $25 is an
insufficient liquidated damage
assessment for recordkeeping and other
infractions of the regulations since daily
on-site supervision over the activities of
a warehouse proprietor have been
relinquished. With respect to the second
comment, by virtue of section 623(c),
Tariff Act of 1930, as amended (19
U.S.C. 1623(c)), and Part 172, Customs
Regulations (19 CFR Part 172), which
clearly provides for mitigation or
cancellation of claims assessed against
a bond, Customs is of the opinion there

is no need to provide in the bonds for
the mitigation of assessments of
liguidated damages.

On May 26, 1981, Customs published
an ANPRM in the Federal Register (46
FR 28172), soliciting comments on a
proposal to substantially change the
Customs bond structure. One
commenter suggested that the
warehouse bonds be rewritten in the
format proposed in that notice.

The project to modify the Customs
bond structure is still in the
developmental stage and has not yet
been the subject of a NPRM. In addition,
the bond format under development in
that project is fundamentally different
from the current bond format. To try at
this point to implement a part of that
project without public participation by
means of comment on a NPRM would be
unwise. However, because some form of
revision of the bond structure will
inevitably occur in the near future, and
to avoid unnecessary printing costs to
the public and the Government, Customs
will allow the required bond forms
which are set forth as appendices A
through C of this document to be
incorporated by reference in a manner
similar to that used for the Air Carrier
Blanket Bond {Customs Form 7605). The
form to be used is set forth as Appendix
F to this document,

Comments on Other Agency
Requirements

One commenter expressed concern
about the impact the elimination of the
warehouse officer would have on the
requirements of the Bureau of Alcohol,
Tobacco and Firearms (ATF) which
indicate that a Customs officer must
certify the receipt of certain goods into
warehouse.

Regulations contained in 27 CFR Part
252 require the Customs officer in charge
of a Customs bonded warehouse or
Customs manufacturing bonded
warehouse to certify receipt of distilled *
spirits or wine transferred to such
warehouses from a distilled spirits plant
or bonded wine cellar. ATF regional
offices currently clear a proprietor’s
(distilled spirits plant or bonded wine
cellar) or exporter's bond covering
untaxed distilled spirits or wine, or
allow drawback of tax on distilled
spirits, on the basis of such certification.
Customs has been advised that ATF will
modify its procedures to conform to the
changes in this document.

The proprietor of a Customs bonded
warehouse or Customs manufacturing
bonded warehouse will be required to
certify that distilled spirits or wines
have been received at his installation.
Until transaction forms can be modified
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by ATF, the proprietor should use the
spaces on the forms which are presently
completed by Customs officers.

The transaction forms applicable to
this new procedure are as follows:

1. ATF F 5100.11, Withdrawal of
Spirits, Specially Denatured Spirits, or
Wines for Exportation.

2. ATF F 1582 (5110.30), Drawback on
Distilled Spirits Exported.

Beer, whether taxpaid or untaxpaid,
may not be transferred to either a
Customs bonded warehouse or a
Customs manufacturing bonded
warehouse, so the proposed change will
not alter present exportation procedures
relating to beer.

Executive Order 12291

The regulation is not a major
regulation as defined in section 1(b) of
E.O. 12291. Accordingly, a regulatory
impact analysis is not required under
E.O. 12291.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 604) are applicable to this
proposal. An initial regulatory flexibility
analysis was prepared and attached to
the NPRM. The final regulatory
flexibility analysis is attached to this
document as Appendix E.

Drafting Information

The principal author of this document
was John E. Elkins, Regulations Control
Branch, U.S. Customs Service. However,
personnel from other Customs offices
participated in its development.

List of Subjects
19 CFR Part 10

Customs duties and inspection,
Exports, Imports, Petroleum.

19 CFR Part 18

Customs duties and inspection,
Common carriers, Freight forwarders,
Imports, Motor carriers, Railroads,
Surety bonds.

19 CFR Part 19

Customs duties and inspection,
Exports, Freight, Surety bonds, Tobacco,
Warehouse.

19 CFR Part 22

Customs duties and inspection,
Claims, Imports.

19 CFR Part 24

Accounting, Claims, Customs duties
and inspection, Imports, Taxes, Wages.

19 CFR Part 113

Customs duties and inspection,
Imports, Surety bonds.

19 CFR Part 125

Common carriers, Customs duties and
inspection, Imports.

19 CFR Part 127

Customs duties and inspection,
Freight, Imports.

19 CFR Part 132

Customs duties and inspection,
Imports, Quotas.

19 CFR Part 142

Customs duties and inspection,
Imports.

19 CFR Part 144

Customs duties and inspection,
Imports, Warehouses.

Amendments to the Regulations

Parts 10, 18, 19, 22, 24, 113, 125, 127,
132, 142, and 144, Customs Regulations
(19 CFR Parts 10, 18, 19, 22, 24, 113, 125,
127, 132, 142, 144), are amended as set
forth below
William von Raab,

Commissioner of Customs.

Approved: October 22, 1982.
John M. Walker, Jr.,
Assistant Secretary of the Treasury.

PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.

1. Section 10.62 is amended by
revising paragraph (a) and paragraph
(c)(2) to read as follows:

§ 10.62 Bunker fuel oil.

(a) Withdrawal under section 309,
Tariff Act of 1930, as amended. When
all the bunker fuel oil in a Customs
bonded tank is intended only for lading
duty free as supplies on vessels under
section 309 of the Tariff Act of 1930, as
amended, at the port where the tank is
located, delivery of the oil, by Customs
bonded carrier, cartman, or lighterman
(including bonded pipelines), under
withdrawals on Customs Form 7506,
either single or monthly (blanket), may
be made without the presence of a
Customs officer. When a blanket
withdrawal is filed and a partial release
takes place, the partial release
procedure set forth in § 19.6{d) of this
chapter shall be followed for each
partial release. However, each abstract
copy of Customs Form 7506 shall include
the following additional information:

(1) Type of oil withdrawn.

(2) Number or other identification of
sales order therefor.

(3) Name of bonded carrier, date it
received oil.

(4) Receipt signed by master or other
person in charge of delivering
conveyance identified by number, or
name, and if Customs bonded
lighterman or cartman, by the carrier's
license number, ,

(5) Name is location of vessel
obtaining oil.

(6) Quantity and identification of each
type of oil received with date, and
signature and title of receiving officer. If
all the oil is laden on the receiving
vessel at the port of withdrawal via
pipeline from the bonded storage tank,
paragraphs (a) (3) and (4) of this section
shall be deemed to be inapplicable.

- Ll * - *

(C) ...

(2) Delivering transferer receipt. The
receipt of the delivering carrier on a
copy of Customs Form 7506 for fuel oil
which has been blended under
paragraph (c)(1) of this section with
components classifiable at different
rates of duty shall show, for each
warehouse entry number and
withdrawal number involved, the types
and quantity of oil received.

- e * - *

2. Section 10.62 is further amended by
removing the last sentence of paragraph
(e)-

3. Section 10.62a is revised to read as
follows:

§ 10.62a Blanket withdrawals for certain
merchandise.

(a) Generally. Under this section, a
blanket withdrawal on Customs Form
7506 may be filed for all or part of any
merchandise withdrawn from
warehouse except fuel oil covered under
§ 10.62, for use on qualified vessels.
Such a withdrawal shall be made only
for lading on board vessels at the port
where the warehouse is located. The
procedure for the blanket withdrawal
and partial releases after the initial
release are the same as those provided
in § 19.6(d) of this chapter, except as
noted in paragraph (b).

(b) Partial release. A partial release
on Customs Form 7506, in duplicate, or
in triplicate if an extra copy is required
by the district director, shall be
presented to the warehouse proprietor
and placed in the proprietor's permit file
folder under the partial release
procedure set forth in § 19.6(d) of this
chapter, as merchandise is needed for
delivery to a using vessel. The original
of the partial release document shall
accompany the merchandise for delivery
to the Customs officer who will
supervise lading, or if a Customs officer
dees not physically supervise lading, to
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the master of the vessel. The original
shall be returned to the proprietor for
record purposes after the Customs
officer or master of the vessel, as
appropriate, has certified lading of the
goods described in the document.

4. The second sentence of paragraph
(c)(3) and the first sentence of paragraph
(c)(4) of § 10.65 are revised to read as
follows:

§ 10.65 Cigars and cigarettes.

- - -

(c .-

(3) * * * In such event, the withdrawal
shall be retained by the warehouse
proprietor until delivery receipts are
obtained for the entire quantity covered
by the withdrawal, provided the total
period of time prior to delivery to the
using vessel or aircraft does not exceed
5 years,* * *

(4) Merchandise for which blanket
withdrawals are filed shall be stored in
a separate room or enclosure in a
bonded warehouse under separate
locks; and the merchandise clearly
marked to show that it has been
withdrawn,

. » - - *

(R.S. 251, as amended, secs. 309, 317, 555, 556,
557, 624, 646a, 46 Stat. 690, as amended, 696,
as amended, 743, as amended, 744, as
amended, 759, 67 Stat. 520 (19 U,S.C, 66, 1309,
1317, 1555, 1556, 1557, 1624, 1646a))

PART 18—TRANSPORTATION IN
BOND AND MERCHANDISE IN
TRANSIT

1. Section 18.2 is amended by revising
paragraph (a) to read as follows:

§ 18.2 Receipt by carrier; manifest.

(a)(1) Merchandise other than from
warehouse delivered to bonded carrier.
Except as set forth in subparagraph (2)
of this section, when merchandise is
delivered to a bonded carrier for
transportation in bond, the merchandise
shall be laden on the conveyance under
the supervision of Customs unless the
transporting conveyance is not to be
sealed with Customs approved seals or
the lading inspector accepts-the check of
the carrier as to the merchandise laden
thereon. The carrier's receipt shall be
given immediately to the lading
inspector on the Customs in bond
document covering the merchandise. In
the case of a TIR carnet, the receipt
shall be given on the appropriate
vouchers in the following form:

Received the cargo listed herein for

delivery to Customs at the indicated port of
destination or exportation, or for direct

exportalion. Name of Carrier (or
Exporter) Attorney or Agent of
Carrier (or Exporter)

(Date)

(2) Merchandise delivered from
warehouse, When merchandise is
delivered from a warehouse to a bonded
carrier for transportation in bond,
supervision of lading shall be
accomplished in accordance with the
procedure set forth in § 19.6(b) of this
chapter. .

2. Section 18.2(b) is amended by
inserting a sentence between the third
and fourth sentences to read as follows:

§ 18.2 Receipt by carrier; manifest.

(b) * * * Quantities of goods
transported in bond from a Customs
bonded warehouse shall be accounted
for under the procedures set forth in®
§ 19.6 of this chapter.* * *

3. Section 18.3(e) is amended by
substituting “Part 125" for "Part 21",

4. A new paragraph (i) is added to
§ 18.4 to read as follows:

§ 18.4 Sealing conveyances and
compartments; labelling packages; warning
cards.

- - . - -

(i) Removal of seals. Except as
provided in § 18.3(d) and section 19.8{¢)
of this chapter, seals affixed under this
section shall be removed only under
Customs supervision.

- * - - -

(R.S. 251, as amended, secs. 551, 551a, 555,
556, 557, 624, 6464, 46 Stat. 742, as amended,
743, as amended, 744, as amended, 759, 49
Stat. 1538, 67 Stat. 520 (19 U.S.C. 686, 1551,
1551a, 1555, 1656, 1557, 1624, 16461a))

PART 19—CUSTOMS WAREHOUSES,
CONTAINER STATIONS AND
CONTROL OF MERCHANDISE
THEREIN

1. Paragraph (a)(4), that portion of
paragraph (c) before the colon and
paragraph (c)(3) of § 19.1 are amended
by revising them to read as follows:

§ 19.1 Classes of Customs warehouses.

a L

(4) Class 4. Bonded yards or sheds for
the storage of heavy and bulky imported
merchandise; stables, feeding pens,
corrals, or other similar buildings or
limited enclosures for the storage of
imported animals; and tanks for the
storage of imported liquid merchandise
in bulk. If the district director deems it
necessary, the yards shall be enclosed
by substantial fences with entrances
and exit gates capable of being secured
by the proprietor's locks. The inlets and
outlets to tanks shall be secured by
means of seals or the proprietor's locks.

(c) Construction: When parts of
buildings are used as Customs bonded

warehouses, the bonded and nonbonded
portions thereof shall be effectively
separated by partitions of substantial
materials and construction erected in
such a manner as to render it impossible
for unauthorized personnel to enter the
premises without such violence as to
make the entry easy to detect. The
partitions may be constructed of raised
expanded metal (steel), steel chain-link
fence fabric, or wood materials and
shall comply with the following
specifications:

L L ~ - -

(8) Wood. Wood partitions shall be
constructed of not less than 1 inch
boards (dressed if desired) of uniform
length between supports, nailed with not
less than ten penny nails to not less than

‘2 x 4 inch stud framing and held in place

by % x 2 inch metal cover-strips secured
over the nailed ends, with carriage bolts
through the boards and partition
framing. Plywood of not less than % inch
thickness may be substituted for the 1
inch thick wood boards providing it is
erected in the same manner prescribed
for the boards. Gates may be
constructed of any of the materials
specified for partitions. Depending on
their size and swing, the gates shall be
constructed in such a manner, and of
materials of sufficient strength, to
preclude any possible sagging condition.
The specifications set forth in this
paragraph shall be applicable to all
partitions (including gates) constructed,
reconstructed, renovated, or otherwise
installed or altered on or after October
28, 1978. .

2. Section 19.2 is amended by revising
paragraphs (a), (c), and (d) and adding
new paragraphs (f) and (g) to read as
follows:

§ 19.2 Applications to bond; bond; annual
fee.

(a) Application. An owner or lessee
desiring to establish a bonded
warehouse facility shall make writien
application to the district director
wherein the warehouse is located,
describing the premises, giving its
location, and stating the class of
warehouse desired. The application
shall be accompanied by the fee
required by § 19.5 of this chapter to
establish a warehouse. If required by the
district director, the applicant shall
provide a list of names and addresses of
all officers and managing officials of the
warehouse and all persons who have a
direct or indirect financial interest in the
operation of the warehouse facility.
Except in the case of a class 2 or class 7
warehouse, the application shall state
whether the warehouse facility is to be
operated only for the storage or
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treatment of merchandise belonging to
the applicant or whether it is to be
operated as a public bonded warehouse.
If the warehouse facility is to be
operated as a private bonded
warehouse, the application also shall
state the general character of the
merchandise to be stored therein, and
provide an estimate of the maximum
duties and taxes which will be due on
all merchandise in the bonded
warehouse at any one time. A
warehouse facility will be determined
by street address, location, or both. For
example; if a proprietor has two
warehouses located af one street
address and three warehouses located
at three different street addresses the
two located at one address would be
considered as one warehouse facility
and the three located at three different
addresses would each by considered as
separate warehouses facilities. A
warehouse facility shall be charged an
annual fee as prescribed by section 19.5
of this chapter which will be paid to the
Regional Commissioner within 14 days
after the due date.

(c) Bond, generally. On approval of
the application to bond a warehouse of
class 2, 3, 4, 5, or 8, a bond shall be
executed in the form prescribed by T.D.
82-204.

(d) Bond for proprietor’'s
manufacturing warehouse, class 6, and
bonded smelting and refining
warehouse, class 7. On approval of the
application to bond a proprietor's
manufacturing warehouse, class 6, a
bond shall be executed in the form
prescribed by T.D. 82-204. In the case of
a bonded smelting and refining :
warehouse, class 7, the bond shall be
executed with the required number of
copies and in the form prescribed by
T.D. 82-204.

. - - - -

(f) As a condition of approval of the
application, the district director may
order an inquiry by a Customs officer
into the qualification, character, and
experience of the applicant (e.g.
personal history, financial and business
data, credit and personal references),
and into the security, suitability, and
fitness of the facility.

(8) The district director shall promptly
notify the applicant in writing of his
decision to approve or deny the
application to bond the warehouse. If
the application is denied the notification
shall state the grounds for denial which
need not be limited to those set forth in
§ 19.3(e). The applicant may seek review
of the decision to deny under the
provisions of § 19.3(f) of this chapter
within 10 days after notification.

3. Section 19.3 is amended by revising
it to read as follows:

§19.3 Bonded warchouses; alterations;
relocation; suspensions; discontinuance.

(a) Alterations or relocation.
Alterations to or relocation of a
warehouse within the same district may
be made with the permission of the
district director of the district in which
the facility is located. An application ta
alter or relocate a bonded warehouse
shall be accompanied by the fee
required by § 19.5 of this chapter.

{(b) Suspensions. The use of all or part
of a bonded warehouse or bonded floor
space may be temporarily suspended by
the district director for a period not to
exceed one year on written application
of the proprietor if there are no bonded
goods in the area. Upon written
application of the proprietor and upon
the removal of all nonbonded goods, if
any, the premises may again be used for
the storage of bonded goods. If the
application is approved, the district
director shall indicate the approval by
endorsement on the application.
Rebonding will not be necessary as long
as the original bond remains in force.

(¢) Discontinuance. If a proprietor
wishes to discontinue the bonded status
of the warehouse, he shall make written
application to the district director, The
district director shall not appraove the
application until all goods in the
warehouse are transferred to another
bonded warehouse without expense to
the Government. To reestablish the
bonded warehouse, application shall be
made and approved under the provision
of § 19.2 of this chapter.

(d) Employee lists. The district
director may make a written demand
upon the proprietor to submit, within 30
days after the date of demand, a written
list of the names, addresses, social
security numbers, and dates and places
of birth of all persons employed by the
proprietor in the carriage, receiving,
storage, or delivery or any borided
merchandise. If a list has been
previously furnished the proprietor shall
advise the district director in writing of
the names, addresses, social security
numbers, and dates and places of birth
of any new personnel employed by him
in the carriage, receiving, storage, or
delivery of bonded merchandise within
10 days after such employment. For the
purpose of this part a person shall not
be deemed to be employed by a
warehouse proprietor if he is an officer
or employee of an independent
contractor engaged by the warehouse
proprietor to load, unload, transport, or
otherwise handle bonded merchandise.

(e) Revocation or suspension for
cause. The district director may revoke

or suspend for cause the right of a
proprietor to continue the bonded status
of the warehouse for any ground
specified in this paragraph. An action to
suspend or revoke the right to operate a
bonded warehouse shall be taken in
accordance with the procedures set
forth in paragraph (f) of this section. If
the bonded status is revoked or
suspended for cause, the district director
shall require all goods in the warehouse
to be transferred to a bonded warehouse
without expense to the Government, The
bonded status of a warehouse may be
revoked or suspended for cause if:

(1) The approval of the application to
bond the warehouse was obtained
through fraud or the misstatement of a
material fact;

(2) The warehouse proprietor refuses
or neglects to obey any proper order of a
Customs officer or any Customs order,
rule, or regulation relative to the
operation or administration of a bonded
warehouse;

(3) The warehouse proprietor or an
officer of a corporation which has been
granted the right to operate a bonded
warehouse is convicted of or has
eommitted acts which would constitute
a felony,.or a misdemeanor involving
theft, smuggling, or a theft-connected
crime; 2

(4) The warehouse proprietor does not
provide secured facilities or properly
safeguard merchandise within the -
bonded warehouse;

(5) The warehouse proprietor fails to
furnish a current list of names,
addresses, and other information
required by § 19.3(d);

(6) The bond required by § 19.2(c) or
(d) of this chapter is determined to be
insufficient in amount or lacking
sufficient sureties, and a satisfactory
new bond with goods and sufficient
sureties is not furnished within a
reasonable time;

(7) Bonded merchandise has not been
stored in the warehouse for a period of 2
year; or

(8) The warehouse proprietor or an
employee of the warehouse proprietor
discloses proprietary information in, or
proprietary information contained on, -
documents to be included in the permit
file folder to an unauthorized person.

(f) Procedure for revocation or
suspension for cause. The district
director may at any time serve notice in
writing upon any proprietor of a bonded
warehouse to show cause why his right
to continue the bonded status of his
warehouse should not be revoked or
suspended for cause. Such notice shall
advise the proprietor of the grounds for
the proposed action and shall afford the
proprietor an opportunity to respond in
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writing within 30 days. Thereafter, the
district director shall consider the
allegations and responses made by the
proprietor unless the proprietor in his
response requests a hearing. If a hearing
is requested, it shall be held before a
hearing officer designated by the
Commissioner of Customs or his
designee within 30 days following the
proprietor's request. The proprietor may
be represented by counsel at such
hearing, and all evidence and testimony
of witnesses in such proceedings,
including substantiation of the
allegations and the responses thereto
shall be presented, with the right of
cross-examination to both parties. A
stenographic record of any such
proceeding shall be made and a copy
thereof shall be delivered to the
proprietor of the warehouse. At the
conclusion of the hearing, the hearing
officer shall promptly transmit all
papers and the stenographic record of
the hearing to the Regional
Commissioner together with his
recommendation for final action. The
proprietor may submit in writing
additional views or arguments to the
Regional Commissioner following a
hearing on the basis of the stenographic
record, within 10 days after delivery to
him of a copy of such record. The
Regional Commissioner shall thereafter
render his decision in writing, stating his
reasons therefor. Such decision shall be
served on the proprietor of the
warehouse, and shall be considered the
final administrative action.

4. Section 19.4 is amended by revising
it to read as follows:

§19.4 Customs supervision over
warehouses.

The character and extent of Customs
supervision to be exercised in
connection with any warehouse facility
or tranaction provided for in this part
shall be in accordance with § 161.1 of
this chapter. Independent of any need to
appraise or classify merchandise, the
district director may authorize a
Customs officer to supervise any
transaction or procedure at the bonded
warehouse facility. Such supervision
may be performed through periodic
audits of the warehouse proprietor's
records, quantity counts of goods in
warehouse inventories, spot checks of
selected warehouse transactions or
procedures or reviews of conditions of
recordkeeping, security, or storage in a
warehouse facility. The warehouse
proprietor shall permit access to the
warehouse by any Customs officer,

5. Section 19.5 is revised to read as
follows:

§ 19.5 Fees.
Each warehouse proprietor will be

charged a fee to establish, alter, or
relocate a warehouse facility which
shall be determined under the
provisions of 31 U.S.C. 483a. Each
warehouse proprietor granted the right
to operate a warehouse facility shall be
charged an annual fee which shall be
determined under the provisions of 19
U.S.C. 1555. The fees will be revised
annually and publishéd in the Federal
Register and Customs Bulletin,

6. Section 19.6 is amended by revising
it to read as follows:

§ 19.6 Deposits, withdrawais, partial
releases and sealing requirements.

(a) (1) Deposit in warehouse. The
district director may authorize the
deposit of merchandise in designated
bonded warehouses, without physical
supervision by a Customs officer. Goods
for which a warehouse or rewarehouse
entry has been accepted, according to
the procedures in Part 144, Subpart B, of
this chapter, shall be examined or
inspected at the place of unlading,
bonded warehouse, or other location as
ordered by the district director. When
merchandise is deposited in a
proprietor's warehouse the proprietor
will be responsible for the quantity and
condition of merchandise reflected on
entry documentation adjusted by (i) any
allowance made under Part 158,
Subparts A and B, of this chapter by the
district director, and (ii) any
discrepancy report made jointly on the
appropriate cartage documents as set
forth in § 125.31 of this chapter by the
warehouse proprietor and the bonded
carrier or licensed cartman or
lighterman delivering the goods to the
warehouse, or an independent weigher,
gauger, measurer, and signed by an
authorized representative of the above
within 15 calendar days after deposit. A
copy of any joint report of discrepancy
shall be made within two business days
of agreement and provided to the
district director on the appropriate
cartage documents as set forth in
§ 125.31 of this chapter.

(2) Allowance after deposit. After
merchandise has been deposited in the
warehouse the proprietor’s liability may
be further modified by any adjustment
for duties allowed by the district
director for concealed shortages (i.e.,
§158.5{a)), casualty loss (i.e., Part 158,
Subpart C), destruction (i.e., §158.43), or
manipulation (i.e, § 19.11, 19 U.S.C.
1562).

(b) (1) Withdrawal and removal from
warehouse. The district director may
authorize the withdrawal and removal
of merchandise, without physical
supervision or examination by a
Customs officer under permit issued
under the procedure set forth in § 144.39

of this chapter. When a withdrawal or
removal is not physically supervised by
a Customs officer, the warehouse

, proprietor will be relieved of

responsibility only for the merchandise
in its warehouse in the condition and
quantity as shown on the application for
withdrawal or removal. In the case of
merchandise to be carted or transported
in bond from the warehouse, the
proprietor will be relieved of
responsibility only if it receives the
signed receipt on the withdrawal or
removal document of the carrier named
in the document. The proprietor's
responsibility may be adjusted by any
discrepancy report made jointly by the
warehouse proprietor, and the licensed
cartman or lighterman, bonded carrier,
weigher, gauger, or measurer and signed
by the authorized representative of the
above within 15 calendar days after
removal from the warehouse. The
adjustments shall be noted on the permit
copy of the withdrawal or removal
document. A copy of any joint report of
discrepancy shall be promptly provided
to the district director.

(2) Retention in warehouse after

“withdrawal. Merchandise for which a

permit for withdrawal has been issued,
whether duty-paid or not, need not be
physically removed from the warehouse.
However, such merchandise must be
segregated or physically marked to
maintain its identity as merchandise for
which a withdrawal permit has been
issued. Duty-paid or unconditionally
duty-free merchandise which has been
withdrawn, but not removed, from a
warehouse is no longer deemed to be in
Customs custody. All other goods which
have been withdrawn, but not removed,
remain in Customs custody until the end
of the 5-year warehouse entry bond
period.

(c) Customs determination of liability.
When a Customs officer physically
supervises the deposit or removal of
merchandise under paragraphs (a)(1) or
[b)(1) of this section, the Customs
officer's report of merchandise received
or removed shall be determinative of the
quantity and condition of merchandise
received or removed from the
warehouse for Customs purposes.

(d) Partial releases—(1) Generally.
Goods in Customs custody may be
withdrawn without payment of duty
when permitted by law within the same
port by blanket withdrawal and
thereafter removed from the warehouse
in partial releases by the warehouse
proprietor. Blanket withdrawals are not
authorized for transportation in bond to
another port. When a withdrawer
desires to use the partial release
procedure for all or part of the
merchandise covered by a warehouse
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entry, he shall submit to the district
director a blanket withdrawal on the
appropriate withdrawal form. The form
shall bear the words “BLANKET
WITHDRAWAL?" in capital letters
conspicuously printed or stamped in the
top margin. The summary statement
described in § 144.32 of this chapter
shall not be included. Merchandise for
which a duty-paid withdrawal is
required is not eligible for the partial
release procedure under this section,
except as provided in § 10.62(e) of this
chapter.

(2) Form Distribution. The blanket
withdrawal shall be executed in
triplicate, or in quadruplicate if an
additional copy is required for control
purposes in local administration. Upon
approval of the blanket withdrawal by
the district director, the original shall be
returned to the withdrawer for
forwarding to the warehouse proprietor
to serve as a permit to withdraw the
merchandise covered therein upon the
filing of requests for partial release
under subparagaph (e) of this section.
The original shall be retained in the
warehouse proprietor’s records, as
provided in § 19.12(a)(2). One copy shall
be returned to the withdrawer for use in
preparing requests for partial release.
One copy (statistical) shall be
forwarded by Customs to the Bureau of
the Census, where applicable.
Merchandise for which a blanket
withdrawal has been approved may
thereafter be released by the warehouse
proprietor in the individual partial
releases, but the goods are still in
Customs custody while physically
located in the warehouse.

(3) Numbering of forms, discrepancy
report. Each partial release shall be
documented by the withdrawer through
presentation of a copy of the blanket
withdrawal document to the warehouse
proprietor, or by placing a copy in the
proprietor's permit file folder. Each such
release shall be consecutively
numbered, and the number shall appear
immediately after the serial number of
the blanket withdrawal. Each copy shall
bear the summary statement described
in § 144.32 of this chapter. Any joint
discrepancy report of the proprietor and
the bonded carrier, licensed cartman or
lighterman, or weigher, gauger, or
measurer for a partial release shall be
made on the copy. A copy of any joint
report of discrepancy shall be within
two businsess days provided to the
district director. A copy of the partial
release document shall be retained in
the records of the warehouse proprietor,
as provided in § 19.12(a)(2). The
warehouse proprietor shall account for
all goods covered by a blanket

withdrawal through individual partial
release documents before the permit file
folder is transmitted to Customs under
§19.12(a)(4).

(4) Quantity of release. Partial
releases may not be removed in a
quantity of less than an entire package
or, if in bulk; less than one ton in weight.

(e) Affixing or breaking of seals. The
district director may authorize a
warehouse proprietor to: (1) break
Customs in bond seals affixed under
§ 18.4 of this:.chapter, or under any
Customs order or directive, on any
vehicle or container of goods entered for
warehouse upon arrival of the vehicle or
container at the warehouse: or (2) affix
Customs in bond seals to any vehicle or
container of goods for which a
withdrawal document has been
approved for movement in bond. The
affixing or breaking of seals so
authorized, shall be deemed to have
been done under Customs supervision.
The proprietor shall report to the district
director any seal found, upon arrival of
the vehicle or container at the
warehouse, to be broken, missing, or
improperly affixed, and hold the vehicle
or container and its contents intact
pending instructions from the district
director.

7. Section 19.8 is amended by
removing the words “and under the
supervision of the Custom warehouse
office" from the first sentence.

8. Part 19 is amended by adding a new
§ 19.9 to read as follows:

§ 19.9 General order, abandoned, and
seized merchandise.

(a) Acceptance of merchandise. A
proprietor of a general order warehouse
shall accept general order, abandoned,
or seized goods and articles into the
warehouse only upon order of the
district director on Customs Form 6043
(Delivery Ticket), as presented by the
cartman or lighterman. A joint
determination shall be made by the
warehouse proprietor and the cartman
or lighterman of the quantity and
condition of the goods or articles so
delivered to the warehouse. Any
discrepancy between the quantity and
condition of the goods and that reported
on Customs Form 6043 shall be reported
to the district director within two
business days of agreement.

(b) Recording and storing. General
order, abandoned, and seized goods and
articles shall be recorded and stored in
the warehouse as prescribed by § 19.12.

(c) Release of merchandise.
Merchandise in general order may be
released by the warehouse proprietor,
after Customs inspection or examination
as ordered by the district director, to the
person named in a release order under

§ 141.11 of this chapter. The release may
only be made by the proprietor upon
presentation of a permit to release or
delivery authorization signed by the
appropriate Customs officer on Customs
Form 3461, 7501, 5119-A, or other
Customs form as designated by the
district director. General order goods
which have been unclaimed under
§ 127.11 of this chapter, voluntarily
abandoned, or seized and forfeited may
be released for transfer to the place of
sale upon presentation to the warehouse
proprietor of an approved copy of
Customs Form 5251 (Order to Transfer
Merchandise for Public Auction (Sale)),
and an approved copy of Customs Form
6043 (Delivery Ticket). The quantity and
condition of the goods so transferred
shall be determined jointly by the
proprietor and the cartman or
lighterman picking up the goods for
delivery to the place of sale. Any
discrepancies shall be noted on the
delivery ticket, a copy of which shall be
sent to the district director within two
business days of agreement. Seized
goods that are released for a purpose
other than sale may be released from
warehouse only upon such written terms
and conditions as directed by the
district director.

9. Section 19.10 is amended by
revising it to read as follows:

§ 19.10 Examination packages.

Merchandise sent from a bonded
warehouse to the appraiser’s stores for
examination shall be returned by the
district director to the warehouse for
delivery unless the warehouse
proprietor endorses the duty-paid permit
to authorize delivery to another person.

10. Section 19.11(d) is amended by
adding the following new sentences
between the second and third sentences:

§ 19.11  Manipulation in bonded
warehouses and elsewhere.

- - L - »

(d) * * * The district director may
approve a blanket application to
manipulate on Customs Form 3499, for a
period of up to one year. for a
continuous or a repetitive manipulation.
The warehouse proprietor must
maintain a running record of
manipulations performed under a
blanket application, indicating the
quantities before and after each
manipulation. The record must show
what took place at each manipulation
describing marks and numbers of
packages, location within the facility,
quantities, and description of goods
before and after manipulation. The
district director is authorized to revoke
a blanket approval to manipulate and
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require the proprietor to file individual
applications if necessary to protect the
revenue, administer any law or
regulation, or both.* * *

11. Section 19.12 is amended by
revising it to read as follows:

§ 19.12 Warehouse recordkeeping,
storage and security requirements.

(a) Recordkeeping. ‘The warehouse
proprietor shall comply with the
following recordkeeping reguirements:

(1) Record transactions. All
merchandise entered, manipulated,
manufactured or removed from the
bonded warehouse shall be recorded in
the warehouse proprietor’s accounting
and inventory records by bond lot
number. The records to be maintained
are those which a prudent businessman
in the same type of business can be
expected to maintain. The records are to
be kept in sufficient detail to permit
effective and efficient determination by
Customs of the proprietor’s compliance
with these regulations and the
correctness of his annual submission;

(2) Maintain permit file folders.
Permit file folders shall be maintained
and kept up to date by filing all receipts,
damage or shortage reports,
manipulation requests, specific removals
and blanket removals and the partial
release/permit copy for each removal
within two business days after the event
occurs;

(3) Extraordinary shortage or damage.
Extraordinary {one percent or more of
the value of merchandise in an entry)
shortage or damage shall be
immediately brought to the attention of
the district director; and confirmed in
writing within 2 business days after the
shortage or damage has been brought to-
the attention of the district director;

(4) Review of permit file folder. When
the final withdrawal of merchandise
relating to a specific warehouse entry,
general order or seizure ocours, the
warehouse proprietor shall {i) review
the permit file folder to insure that all
necessary documentation is in the file
folder accounting for the merchandise
covered by the entry and (ii) file the
permit file folder with Customs within
10 business days after final withdrawal.

(5) Warehouse proprietor submission.
Except as provided in § 18.19(k), relating
to the manufacturer engaged in amelting
or refining; or both, the warehouse
proprietor shall file with the Regional
Directer, Regulatory Audit, within 45
days from the end of his business year, a
Warehouse Proprietor's Submission in
the form prescribed by T.D. 82-204.

(6) Merchandise not withdrawn. The
permit file folder for merchandise not
withdrawn during the general order
period shall be submitted to the distnict

directer upon receipt from Customs of
the Customs Form 6043.

(7) Disclosure of information only to
authorized personnel. The warehouse
proprietor or his employees shall
safeguard and shall not disclose
proprietary information contained in, or
proprietary information contained on,
documents to be included in the permit
file folder to anyone other than the
importer, importer's transferee, or owner
of the merchandise to whom the permit
file folder or document relates or their
authorized agent. Unauthorized
disclosure shall be grounds for
suspension or revocation under the
provisions of § 19.3(¢) of the proprietor's

status as a bonded warehouse operator.

(b) Security and storage. The
warehouse proprietor shall comply with
the following security and storage
requirements:

(1) Supervision by warehouse
proprietor, The warehouse proprietor
shall supervise all receipts, deliveries,
sampling, recordkeeping, repacking, or
manipulating of merchandise in a
bonded warehouse;

(2) Inspection and security of permit
file folders. The permit file folders
maintained by the warehouse proprietor
shall be kept in a secure area and shall
be made available for inspection by
Customs at all reasonable hours;

(8) Security of warehouse. The
warehouse proprietor shall maintain its
warehouse facility and establish
procedures adequate to insure the
security of merchandise located in the
bonded area. This shall be accomplished
by meeting the standards and
recommended specifications contained
in T.D. 72-56 to the extent those
standands and recommendations do not
conflict with any local, state or Federal
standand for the safe and sanitary
storage of merchandise. In the event of a
conflict the local, state, or Federal
standard, shall control;

(4) Bonded tanks. All inlets and
outlets to bonded tanks shall be secured
with locks or in-bond seals.

(5) Safe and sanitary storage.
Merchandise in the bonded area shall be
stored in a safe and sanitary manner to
minimize damage to the merchandise,
avoid hazards to persons, and meel
local, state, and Federal requirements
applicable to specific kinds of goods. All
trash and waste shall be promptly
removed frem the bonded area. No fires
shall be permitted in the warehouse
except where necessary in connection
with manipulating or processing in
wanehouses of the class 6, 7, or 8 type.
Aisles shall be established and
maintained, and doors and entrances
left unblocked for access by Customs

officers and warehouse proprietor
personnel.

(6) Manner of storage. Packages shall
be received in the warhouse according
to their marks and numbers. Packages
containing weighable or gaugable
merchandise not bearing shipping marks
and numbers shall be received under the
weighers or gaugers numbers. Packages
with exceptions due to damage or loss
of contents, or not identical as to
quantity or quality of contents shall be
stored gseparately. The warehouse
proprietor shall mark all shipments for
identification, showing the general order
or warehouse entry number or seizure
number and the date of the general
order, entry, or delivery ticket in the
case of seizures. All containers covered
by a given warehouse entry, general
order or seizure shall be stored in the
same location and not mixed with goods
covered by any other entry, general
order or seizure unless approval has
been given in writing by the district
director for an exception from this
requirement. The proprietor must
provide, upon request by a Customs
officer, a record balance of goods
covered by any warehouse entry,
general order, or seizure so a physical
count can be made to verify the
accuracy of the record balance.

12. Section 19.18(a) is amended by
substituting “the district director” for
"Headquarters, U.S. Customs Service.”

13. Section 19.13(d) is amended by
removing the words *in duplicate™, and
in the first sentence, substituting a
period for the comma after the words
“district director™ and by removing the
remainder of the sentence.

Section 19.13[g) is revised to read as
follows:

§19.13 Requirements for establishment of
warehouse.

. - * . .-

(8) Secure storage. Each bonded
manufacturing warehouse shall have a
secured area separated from the
remainder of the premises to be used
exclusively for the storage of imported
merchandise, domestic spirite, and
merchandise subject to internal-revenue
tax transferred into the warehouse for
manufacture. A like area shall be
provided to be used exclusively for the
storage of products manufactured in the
warehouse. The area shall be secured to
prevent any unauthorized person from
having access thereto and the goods
therein shall be arranged in a manner to
assist a Customs officer in making the
required examination or taking samples
for analysis.




Federal Register / Vol. 47, No. 211 / Monday, November 1, 1982 / Rules and Regulations

49373

15. Section 19.14 (b), (c), and (d) are
amended by revising them to read as
follows:

§ 19.14 Materials for use in manufacturing
warehouse.
- * - * *

(b) Bond required. Before the transfer
of the merchandise to the manufacturing
warehouse is permitted, a bond on
Customs Form 7571 in an amount equal
to double the estimated duties shall be
required unless the appropriate bond in
the form prescribed by T.D. 82-204 has
been given.

(c) Domestic merchandise. When the
proprietor of any bonded manufacturing
warehouse desires to receive therein
any domestic merchandise, except
merchandise subject to internal-revenue
tax, to be used in connection with the
manufacturer of articles permitted to be
manufactured in such warehouse,
including packages, coverings, vessels,
and labels used in putting up such
articles, an application in the following
form shall be sent to the district director
for approval and after approval retained
by the warehouse proprietor:

Application To Receive Free Materials
Port of -

v 19—,

To the District Director:

Application is hereby made to receive into
the bonded manufacturing warehouse known
as : , situated at

—————— the following described
articles and materials:
Marks Nos. Description | Quantity Value
(Signature)
Port
s 19—,

To the warehouse proprietor in charge
of the bonded manufacturing warehouse
specified above:

The above described articles and materials
are hereby permitted to be received into the
warehouse in your charge, to be used therein
in connection with the manufacture of
articles as authorized by law.

District Director

(d) Domestic spirits and wines. For
the transfer of domestic spirits from the
bonded premises of a distilled spirits
plant to a bonded manufacturing
warehouse, or for the transfer of
domestic wines from a bonded wine
cellar to a bonded manufacturing
warehouse, a bond on Customs Form
7571 shall be required unless the
warehouse is covered by the
appropriate bond in the form prescribed
by T.D. 82-204.

-

- . * *

16. Section 19.15(a) is amended by
substituting the word "Customs" for “a
Customs officer” in the last sentence.

17. Section 19.15(j) is amended by
substituting the words “certified by the
warehouse proprietor” for “verified by
the Customs warehouse officer in charge
of the warehouse” in the first sentence.

18. The first and last sentences of
paragraph (a), paragraphs (b) and (c),
the last sentence of paragraph (g)(1).
and the “Application and Permit for
Transfer of Scraps, Cuttings, and
Clippings" in paragraph (h) of § 19.16
are revised to read as follows:

§ 19.16 Cigar-manufacturing warehouses,

(a) Manufacture of cigars under
section 311, Tariff Act of 1930, as
amended. Tobacco to be used in the
manufacture of cigars in bond under the
provisions of section 311, Tariff Act of
1930, as amended, shall be entered for
warehouse but may be transferred
directly from the importing vessel or
from a bonded warehouse of class 2 or 3
into a bonded manufacturing warehouse
of class 6 and stored in separate
compartments therein under the
warehouse proprietor’s locks pending its
withdrawal for use in the manufacture
of cigars. * * * The cigars so returned
shall be verified by the warehouse
proprietor against the schedule which
shall be certified by him as to the cigars
returned, and the original and one copy
returned to the taxpayer who returned
the cigars.

(b) Entry of Cigars. Upon the removal
of cigars from the warehouse the
proprietor shall make appropriate entry
in his records of the quantity and class
of the cigars.

(c) Record. A record of all tobacco
received in a bonded manufacturing
warehouse and delivered from storage
compartments to the manufacturing
department shall be kept by the
warehouse proprietor.

L3 - - - *

* & &

(1) * * * The taxes covered by the
return shall be secured by the
Proprietor's Manufacturing Warehouse
Bond in the form prescribed by T.D. 82-
204.

(h) *

Application and Permit for Transfer of
Scraps, Cuttings and Clippings
Port of

s 19—,
The District Director,

Sir: Application is hereby made to transfer
pounds of scraps, cuttings, and
clippings of tobacco upon which duty has
been paid from our bonded manufacturing
warehouse, class 6, to , factory No.

, district , state of-

Proprietor of Bonded Manufacturing
Warehouse, Class 8.

Port of

y 19—,
The above application is hereby granted.

District Director

Port of
Y 19—,

I hereby certify that pounds of
scraps, cuttings, and clipping of tobacco upon
which duty has been paid have been
delivered from the bonded manufacturing
warehouse, class 6, of for transfer to

Warehouse Proprietor

19. Paragraphs(a), (c), (e) and the first
sentence of paragraph (g) of § 19.17 are
revised to read as follows;

§ 19.17 Application to establish
warehouse; bond.

(a) Application. Application for the
bonding of a plant of a manufacturer
engaged in the smelting or refining, or
both, of metal-bearing materials as
provided for in section 312, Tariff Act of
1930, as amended, * to reduce the metal
content thereof to an unwrought metal,
or metal in the form of oxides or other
compounds which are obtained directly
from the treatment of the dutiable
materials provided for in Schedule 8,
Part 1 or 2, Tariff Schedules of the _
United States (19 U.S.C. 1202), shall be
made by the manufacturer, to the
district director of the district in which
such plant is situated, giving the location
of the premises and setting forth the
work proposed to be carried on therein,
accompanied by the fee to establish a
warehouse as prescribed by section 19.5.

* * * - .

(c) Discontinuance. At the request of
the proprietor the bonded status of the
warehouse may be discontinued at any
time provided the district director
approves such discontinuance and the
proprietor complies with directions of
the district director with respect to the
disposition of merchandise which may
remain in the warehouse. The number of
warehouses covered by a blanket
smelting and refining bond may be
reduced by discontinuance without
necessitating a new bond unless the
proprietor so desires.

(e) Bond. Upon the arrival of imported
metal-bearing material in any form for
the purpose of being smelted or refined,
or both, in bond at a port where a
bonded smelting or refining warehouse
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is established; it shall be entered for
warehouse. A bond on Customs Form
7555 shall be filed with each warehouse
entry unless a blanket smelting and
refining bond in the form prescribed by
T.D. 82-204 has been filed, The district
director shall thereupon issue a permit
to the inspector to send such metal
bearing materials from the importing
vessel or vehicle by designated bonded
vessels or vehicles to the smelting and
refining warehouse named in the entry.

(g) Statement of inventory and bond
charges. Where two or more smelting
and refining warehouses are included
under one blanket smelting and refining
bond, an overall statement shall be filed
by the principal named in the bond with
each Regional Director, Regulatory
Audit, involved by the 28th of each
month, showing the inventory as of the
close of the preceding month, of all
metals on hand at each plant covered by
the blanket bond and the total of
bonded charges for all plants * * *.

20, Section 19.19 is amended by
revising the third sentence of paragraph
(a) and the first sentence of paragraph
(b) to read as follows:

§ 19.19 Manufacturer's records; annual
statement,

(a) * * *If losses are to be claimed
under paragraph (c) of said headnote, a
record shall be kept which will become
a part of the annual statement described
in paragraph (b) of this section * * *

(b) Every manufacturer engaged in
smelting or refining, or both, shall file
with the Regional Director, Regulatory
Audit for the district in which the plant
is located an annual statement for the
fiscal year for the plant involyved not
later than 60 days after the termination
of that fiscal year. The annual statement
for the smelting or refining warehouse or
both, shall be in lieu of the warehouse
proprietors submission required by
§1932* * *

21. Section 19.21(b) is modified by
adding *§ 19.4 and” before the words
“the commercial practice”.

22. Section 19.29 is amended by
revising it to read as follows:

§ 19.29 Sealing of bins or other bonded
space.

The outlets to all bins or other space
bonded for the starage of imported
wheat shall be sealed by affixing locks
or in bend seals 1o the rope or chain
which controls the gear mechanism for
opening the outlets, or such other
method which will effectively prevent
the removal of, or.access to, the wheat
in the bonded space except under such
supervision as required by §§ 19.4 and
181.1 of this chapter.

§ 19.34 [Amended]

23. Section 19.34-is amended by
substituting “appropriate Customs
officer” for "supervising Customs agent"
in the third sentence of the section.

(R.S. 251, as amended, secs. 311, 312, 501, 555,
556, 557, 623, 624, 646a, 46 Stal. 891, as
amended, 682, as amended, 743, as amended,
744, as amended, 759, as amended, 65 Stat.
290, 67 Stat. 520 (19 I.S.C. 68, 1311, 1312, 1555,
1556, 1557, 1628, 1624, 1646a, 31 U.S.C. 483a))

PART 22—DRAWBACK

Section 22.28(d) is amended by
revising it to read as follows:

§ 22.28 Continuous custody.

(d) Menchandise entered for
warehouse. For purpose of this part, in
the case of merchandise entered for
warehouse, Customs custedy shall be
deemed to cease when duty has been
paid and the district director has

authorized the withdrawal of the
merchandise.

(R.S. 251, as amended, secs. 311, 312, 555, 558,
557, 628, 646a, 46 Stal, 691, as amended, 692,
as amended, 743, as amended, 744, as
amended, 758, 65 Stat. 200 (18 U.8.C. 68, 1311,
1312, 1555, 1556, 1557, 1624, 18468))

PART 24—CUSTOMS FINANCIAL AND
ACCOUNTING PROCEDURE

1. Section 24.12(a)(1) is amended by
removing the paragraph and marking it
“Reserved'.

2. The first and fourth sentences of
paragraph (c) and the first sentence of
paragraph (f) of § 24.13 are amended by
revising them to read as follows:

§ 24.13 Car, compartment, and package
seals; kind, procurement.

(c) Purchase of seals. Bonded carriers
of merchandise, commerical
associations representing the foregoing
or comparable organizations approved
by the district director under paragraph
(f) of this section, and bonded
warehouse proprietors may purchase
quantity supplies of in-bond and in-
transit seals from manufacturers
approved under the provisions of
§ 24.13a. * * * Carriers and bonded
warehouse proprietors may purchase
small emergency supplies of in-bond
and in-transit seals from district
directors, who will keep a supply of
such seals for this purpose. * * *

(f) District director approval required.
In-bond seals may be purchased only by
a Customs bonded warehouse
proprietor, 4 customs bonded carrier, a
nonbonded carrier permitted to
transport articles in accordance with

section 553, Tariff Act of 1930, as
amended (19 U.S.C. 1553} or in the case
of red in-bond and high security red in-
bond seals, the carrier's commercial
association or comparable ,
representative approved by the district
director. * * *

3. Section 24.17{d) is amended by
revising it to read as follows:

§ 24.17 Other services of officers;
reimbursable.

* * * - *

(d) Computation charge for
retmbursable services. The charge to be
made for the services of a Customs
officer on a regular workday during his
basic 40-hour workweek shall be
computed at a rate per hour equal to 137
percent of the hourly rate of regular pay
of the particular employee with an
addition equal to any night pay
differential actually payable under 5
U.S.C. 5545. The rate per hour equal to
137 percent of the hourly rate of regular

pay is computed as follows:
Hours Hours
Gross number of working hours in 52 |
40-hour weeks 2,080
Less:
8 Legal public hofidays—New
Years Day, Washington's Birth-
day, Memorial Day, Independ-
ence Day, Labor Day, Columbus
Day, Vewerens Day, Thanksgiv-
ing Day, and Christmas Day ... D8 et
Annual L eave—26 days 208
Sick Leave—13 08YS .....uiiiteiiimmnivin 104 384
Net numbar of working hours 1,696
Gross number of working ‘hours in 52 40-hour
weeks 2,080
Working hour equival 01 G i
tions for i rafite- |
ment, life insurance and haalth benefits comput-
edal 11% porcen! of anoual rate of pay of
wploy 239
Equivalent annual working hour charge 10 Cus-
toms app 2319

Ratio of annual number of working hours charged to Cus-
toms app: ion 1o net ber of annual wodking houss
231931696 137 percent.

(1) The charge to be made for the
reimbursable services of a Customs
officer to perform on a holiday or
outside the established basic workweek
shall be the amount actually payable to
the employee for such services under the
Federal Employees Pay Act of 1945, as
amended (5 U.S.C. §542(a), 5546}, or the
Customs overtime laws (19 U.8.C. 267,
1451), or both, as the case may be. When
services of a Customs employee
temporarily assigned to act as a
Customs officer are performed by an
intermittent when-actually-employed
employee, the charge for such services
shall be computed at a rate per hour
equal to 108 percent of the hourly rate of
the regular pay of such employee to
provide for reimbursement of the
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Government's confribution under the
Federal Insurance Contributions Act, as
amended (25 U.S.C. 3101, et seq.), and
employee uniform allowance. The time
charged shall include any time within
the regular working hours of the
employee required for travel between
the duty assignment and the place
where the employee is regularly
employed excluding lunch periods,
charged in multiples of 1 hour, any
fractional part of an hour to be charged
as 1 hour when the services are
performed during the regularly
scheduled tour of duty of the officer or
between the hours of 8 a.m. and 5 p.m.
on weekdays when the officer has no
regularly scheduled tour of duty. In no
case shall the charge be less than $1.

(2) The necessary transportation
expenses and any authorized per diem
expenses of a Customs employee
assigned to perform reimbursable
services at a location at which he is not
regularly assigned shall be reimbursed
by the responsible party.

(3) When a Customs officer is
regularly assigned to duty at more than
one location, the charge for his
compensation and transportation °
expenses in going from one location to
another shall be equitably apportioned
among the parties concerned. However,
no charge shall be made for
transportation expenses when a
Customs employee is reporting to as a
first assignment, or leaving from as a
last assignment, a place where he is
regularly assigned to duty.

(4) Upon a failure to pay such charges
when due, or to comply with the
applicable laws and regulations, the
district director shall report the facts to
the Regional Commissioner who shall
take appropriate action to collect the
charges.

(Sec. 5, 36 Stal. 901, as amended, secs. 451,
555, 556, 46 Stat. 715, as amended, 743, as

amended, BBA Stat. 416, as amended [5 U.S.C.

5332, 5504, 5542, 5545, 3546, 6101, 18 US.C.
267, 1451, 1585, 1566, 26 U.S.C. 3111); R.S. 251
as amended, sec. 824, 46 Stal. 759 (19 U.5.C.
66, 1624))

PART 113—CUSTOMS BONDS

§112.13 [Amended]

1. Section 113.13 is amended by
removing paragraph (a) and marking it
"Reserved" and by substituting “Public
gauger bond.” for the paragraph heading
in paragraph (b).

2. Section 113.14(a) is amended by
reviging it and by adding new
paragraphs (hh) and (ii) to § 113.14 to
read as follows:

§ 113.14 Bonds approved by the district
director. * * *

(a) Proprietor’s Warehouse Bond.
Proprietor's Warehouse Bond, in the
form set forth in T.D. 82-204 in the
amount of 5,000 on each building or
area covered, but not to exceed $50,000
on all buildings or areas, unless the
district director believes additional
security is necessary. Buildings
connected by loading platforms or sheds
shall be considered as separate
buildings. All reports, documents, and
drawings submitted in connection with
the bonding of the warehouse shall be
filed with the bond.

(hh) Proprietors Manufacturing
Warehouse Bond, Class 6. Proprietors
Manufacturing Warehouse Bond, Class
6, in the form prescribed by T.D. 82-204
in such amountsas the district director
deems necessary, but not less than
$5,000 on each building or area and not
more than $50,000 on all buildings or
areas.

Buildings connected by loading
platforms or sheds shall be considered
as separate buildings.

(ii) Blanket smelting and refining
bond. Blanket smelting and refining
bond in the form prescribed by T.D. 82—
204 in such amount as the district
director deems necessary.

Sufficient copies of the bond shall be
submitted to enable the district director
to transmit one to each port at which the
principal seeks to conduct business.

§ 113.27 [Reserved]

3. Section 113.27 is amended by
removing it and marking the section
“Reserved”.

4, Section 113.39(b) and the "Power of
Attorney and Agreement” which
appears after the colon in § 113.39(b) are
amended by substituting a reference to
“Treasury Department Circular No. 154,
Revised, dated July 1, 1978" for the
reference to “Treasury Department
Circular 154 dated October 31, 1969, as
amended” in § 113.39(b) and the
reference to “Treasury Circular No. 154,
dated October 31, 1989, as amended" in

the “Power of Attorney and Agreement’".

* * - . »

(R.S. 251, as amended, secs. 311, 312, 555, 556,
557, 623, 624, B46a; 46 Stat. 631, as amended,
692, as amended, 743, as amended, 744, as
amended, 759, as amended, 67 Stat. 520 (19
U.S.C. 66, 1311, 1312, 1555, 1556, 1557, 1623, *
1624, 1646a))

PART 125—CARTAGE AND
LIGHTERAGE OF MERCHANDISE

1. Section 125.31 is amended by
revising it to read as follows:

- §125.31 Documents used.

When merchandise is carted or
lightered to and received from a bonded

store or bonded warehouse, it shall be
accompanied by one of the following
tickets or documents:

(a) Customs Form 6043—Delivery
Ticket.

(b) Customs Form 7502-A—
Warehouse or Rewarehouse Entry
(Permit).

{c) Customs Form 7505-A—
Warehouse Withdrawal for
Consumption (Permit).

(d) Customs Form 7506—Warehouse
Withdrawal Conditionally Free of Duty
and Permit,

(e) Customs Form 7512—
Transportation Entry and Manifest of
Goods Subject to Customs Inspection
and Permit,

2. Section 125.33(b) is amended by
revising it to read as follows:

§ 125.33 Procedure on receiving
merchandise.

- - - - .-

(b) Erom bonded warehouse. In case
of withdrawals from bonded warehouse,
the merchandise shall be released only
to the proprietor of the warehouse, who
shall acknowledge such release on the
appropriate withdrawal or removal
document.

* - * - -

(R.S. 251, as amended, secs. 311, 312, 555, 556,
557, 565, 623, 624, 646a, 46 Stat. 691, as
amended, 692, as amended, 743, as amended,
744, as amended, 747, as amended, 759, as
amended, 67 Stat. 520 [19 U.S.C. 1311, 1312,
1556, 1556, 1557, 1565, 1623, 1624, 1646a))

PART 127—GENERAL ORDER,
UNCLAIMED, AND ABANDONED
MERCHANDISE

Section 127.14(c)(1) is amended by
revising it to read as follows:

§ 127.14 Disposition of merchandise in -
Customs custody beyond time fixed by law.

- * * . *

(c) LR
(1) Merchandise upon which all duties
and charges have been paid.

. * * - *

(R.S. 251, as amended, secs. 311, 312, 555, 556,
557, B23, 624, 6464, 46 Stat. 691, as amended,
692, as amended, 743, as amended, 744, as
amended, 759, as amended, 67 Stat, 520 (19
U.S.C. 66, 1311, 1312, 1555, 1556, 1557, 1623,
1624, 1648a))

—

PART 132—QUOTAS

§ 132.15 [Removed]

Part 132 is amended by removing
§ 13215,

(R.S. 251, as amended, sec. 624, 46 Stat. 759
(19 U.S.C. 66, 1624))
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PART 142—ENTRY PROCESS

§142.5 [Amended]

Bond Rider "R" which is set forth in
§ 142.5 is amended by removing the
comma from between the words
“default” and “plus" in the third
paragraph of the rider.

(R.S. 251, as amended, sec. 623, 46 Stat. 759,
as amended (19 U.S.C. 66, 1623))

PART 144—WAREHOUSE AND
REWAREHOUSE ENTRIES AND
WITHDRAWALS

§ 144.1 [Amended]

1. Section 144.1 is amended by
removing the paragraph (b) and marking
it “Reserved".

2. Section 144.22 is amended by
revising it to read as follows:

§ 144.22 Endorsement of transfer on
withdrawal form.

Transfer of the right to withdraw
merchandise entered for warehouse
shall be established by an appropriate
endorsement on the withdrawal form by
the person primarily liable for payment
of duties before the transfer is
completed, i.e., the person who made the
warehouse or rewarehouse entry or a
transferee of the withdrawal right of
such person. Endorsement shall be made
on whichever of the following
withdrawal forms is applicable:

(a) Customs Form 7506 for
merchandise to be withdrawn as vessel
or aircraft supplies and equipment under
§ 10.60(b) of this chapter, or other
conditionally free merchandise;

(b) Customs Form 7512 for
merchandise to be withdrawn for
transportion, exportation, or
transportation and exportation; or

(c) Customs Form 7505 for (i) a duty
paid warehouse withdrawal for
consumption or (ii} withdrawal with no
duty payment (diplomatic use).

3. Section 144.32 is amended by
adding a new paragraph (c) and reviging
the section heading to read as follows:

§ 144.32 Statement of quantity; charges
and liens.

* . - * -

(c) Charges and liens. Upon receipt of
an application to withdraw merchandise
the appropriate Customs officer shall
determine whether there are any
cartage, storage, labor, or any other
charges due the Government in
connection with the goods remaining
unpaid or whether there is on file any
notice of lien filed by a carrier. If there
are no charges or liens or all charges
and liens have been satisfied, and all
other requirements of law or regulations
have been met, the proprietors have

been met, the proprietors application to
withdraw shall be approved.

4, Section 144.34(a) is amended by
revising it to read as follows:

§ 144.34 Transfer to another warehouse.

(a) At the same port, With the
concurrence of the proprietors of the
delivering and receiving warehouses,
merchandise may be transferred from
one bonded warehouse to another at the
same port under Customs supervision
and at the expense of the importer upon
his written request to the district
director, who shall issue an order for
such transfer on Customs Form 6043.
However, the district director may
require the filing of a rewarehouse entry
under § 144.41 if he determines it
necessary for proper control of the
merchandise. All charges shall be paid
before merchandise is transferred from
a warehouse of class 1 (see § 19.1 of this
chapter for classes of warehouses). The
quantities of goods so transferred shall
be subject to the joint determination of
the warehouse proprietor and the
cartman, lighterman, or private bonded
carrier, as provided in §19.6 of this
chapter.

5. § 144.38(e) is amended by revising it
to read as follows:

§ 144.38 Withdrawal for consumption.

* . - - *

(e) Permit for release of merchandise.
When the duties and other charges have
been paid, and all other requirements of
law and regulations have been met, a
permit on Customs Form 7505-A shall
be issued and delivered to the person
making the warehouse withdrawal,

6. Part 144 is amended by adding a
new § 144.39 to read as follows:

§ 144.39 Permit to transfer and withdraw
merchandise.

If all legal and regulatory
requirements are met the appropriate
Customs officer shall approve the
application to tranfer or withdraw
merchandise from a bonded warehouse
by endorsing the permit copy and
returning it to the applicant. The
approved permit shall be presented by
the withdrawer to the warehouse
proprietor as evidence of Customs
authorization of the transfer or
withdrawal. The approved permit copy
shall thereafter be retained in the
warehouse entry file of the proprietor.
Goods covered by permit may be
retained in the bonded warehouse at the
option of the proprietor.

7. Section 144.41(g) is amended by
revising it to read as follows:

§ 144.41 Entry for rewarehouse.

* * * - -

() Failure to enter. If the rewarehouse
entry is not filed before the expiration of
5 days after its arrival or any authorized
extension, it shall be sent to the general
order warehouse but shall not be sold or
otherwise disposed of as unclaimed
until the expiration of the original
warehouse entry bond period,

* * - L d -

(R. S. 251, as amended, secs, 311, 312, 555,
556, 557, 623, 624, 646a; 46 Stat. 691, as
amended, 692, as amended, 743, as amended.
744, as amended, 759, as amended, 67 Stat.
520 (19 U.S.C. 66, 1311, 1312, 1555, 1556, 1557,
1623, 1624, 1646(a)))

Appendix A.—Proprietor’s Warehouse Bond
for Storage and Manipulation of
Merchandise, Classes 2, 3, 4, 5, and 8

No—
Know all men by these presents

that*
of ————, as principal, and *———,
of , and , of .

as sureties, are held and firmly bound into
the United States of America in the sum of
dollars (& ), for the

payment of which we bind ourselves, our
heirs, administrators, successors, and
assigns, jointly and severally, firmly by these
presents.

Witness our hands and seals this———day
I

Whereas, under the warehouse laws of the
United States and the regulations of the U.S.
Customs Service made in pursuance thereof,
the above-bounden principal has made
application to bond the warehouse, or
premises located in Customs
District , at the place and for the
purposes specified below, namely:

Class (specify whether
m(z.a.a.s.aa)

Now, therefore, the condition of this
ohligation is such that—

1. Agreement to secure against loss. If the
principal is authorized to operate a bonded
warehouse under 19 U.S.C. 1555, obligors
agree to reimburse the United States for any
loss or expense connected with or arising
from the deposit, storage, manipulation; or
removal of merchandise in the facility,
including an expense caused by
discontinuance or suspension of the bonded
status of the facility.

2. Agreement with respect to the deposit of
merchandise. If authorized to operate a
bonded warehouse under 19 U.S.C. 1555,
principal acknowledges that Customs may
conduct unannounced inventory checks of
the facility and agrees to:

(a) Receive only merchandise covered by
an appropriate Customs permiy;
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(b) Mark each package with the correct
general order number, warehouse entry
number, or seizure pumber and the
corresponding date of the order, entry, or
seizure delivery ticket;

(c) Store separately any package that has
an exception for loss or damage or that has a
discrepancy between its contents, its marks
and numbers or the marks and numbers on
the permit; and

(d) Store together in one place within the
facility all merchandise in a general order
shipment, in & warehouse entry, or in a
seizure unless Customs permits commingled
storage, or the merchandise is covered by
paragraph (c).

If principal defaults, obligors agree to pay
liquidated damages of $100 for each defaull.

3. Agreement to keep records. If authorized
to operate a warehouse under 19 U.S.C 1555,
principal agrees to:

(a) Record the shipping marks and numbers
of all packages, (or the weigher's or gauger's
numbers of weighable or gaugeable packages
that lack shipping marks and numbers) in
accordance with Customs Regulations and
file a copy of the record pertaining to a
specific warehouse entry, general order
shipment, or a seizure in a separale permit,
file folder;

(b) File in that same file folder, and record
in accordance with Customs Regulations,
within 2 business days after the event occurs,
all receipts, damages/shortage reports,
manipulation requests, specific removals, and
blanket removals and the partial release
permit copy for each removal made under the
blanket authority, referred to in 19 CFR 19.6;

(c) Maintain that permit file folder iff the
facility and allow inspection of it by Customs
at all reasonable hours.

If principal defaults, ebligors agree to pay
liguidated damages of $100 for each item that
is incorrectly recorded or filed, or not
recorded or filed, or each instance of a
refusal to allow Customs inspection of a
permit file folder covering a warehouse entry,
general order shipment, or seizure: .

4, T3Agreement to secure facility. If
principal is authorized to operate a bonded
warehouse under 19 U.S.C. 1555, principal
agrees to:

(a) Secure the facility by meeting each of
the general standards and recommended
specifications that are listed in T.D. 72-56; so
long as they do not conflict with the
provisions of paragraph (b):

(b} Meet every applicable Federal, state,
and local requirement {such as fire codes) for
the safe and sanitary storage of merchandise
in the facility and remove all trash and waste
from the bonded area;

(c) Place merchandise in the facilily so that
no door, entrance, or exit ie blocked;

(d) Establish and maintain aisles in the
facility so that Customs has ready access to
all merchandise at ali reasonable hours;

(e) Hold the facility open for Customs
inspection at all reasonable hours; and

(f) Secure inlets and outlets of bonded
tanks with locks or Customs approved
inbond seals,

If principal defaults, ubhgors agree lu pay
liquidated damages of $100 for each failure to
comply.

5. Agreement to notify and file documents
with Customs. If principal is authorized to

operate a bonded warehouse under 19 U.S.C.
1555, principal agrees to:
(a) Before any removal, insure that

- Customs has given either specific or blanket

permission for the removal;

(b) Within 10 business days after a final
removal of merchandise covered by a
warehouse entry, general order shipment, or
seizure, file with Customs the complete
permit file folder on that merchandise,
tegether with a complete accounting of all
merchandise ia the entry, shipment, or
seizure;

{c) Before any manipulation, notify
Customs of the intended manipulation and
obtain Customs specific or blanket approval;

(d) Within 45 days from the end of the
principal’s business year (fiscal or calendar),
file the Warehouse Proprietor Submission in
the form prescribed by T.D. 82-204 which
includes a complete accounting of the
beginning and ending inventories of
merchandise in each facility during the year
and of all receipts, manipulations, and
removals during the year;

(e) Notify Customs if any merchandise in
an entry or in a general order shipment is not
withdrawn during the applicable 5-year
warehousing period or the applicable 1-year
general order period, on expiration of that
period, and file with Customs the permit file
folder on that entry or shipment when
requested by Customs;

(f) Notify Customs in writing by close of
business of the next business day on
discovery of any extraordinary [one percent
or more of the value of merchandise in an
entry) overage, or shortage of, or damage to
any merchandise in the facility: and

(g) Notify Customs in writing by close of
business of the next business day on
discovery of any discrepancy [i.e. overage,
shortage, damage, etc.) in merchandise in a
general order shipment or seizure.

If principal defaults, obligors sgree to pay
liquidated damages of $100 for each failure to
comply. In addition, if any merchandise is
removed without Customs approval, cbligors
agree to pay liquidated damages equal to five
times the duty and tax due, as calculated by
Customs, on any dutiable or taxable
merchandise and liquidated damages equal
to the value of any nondutiable merchandise.

8. Agreement on sealing conveyances. 1f
principal is authorized to operate a bonded
warehouse under 19 U.S.C. 1555, principal
agrees to:

(1) Affix and break Customs seals in
accordance with the Customs Regulations or
an order or directive from Customsi

(2) Report to Customs any seal that is
found to be broken, missing, or improperly
affixed; and

(3) Hold the vehicle, container, and
contents intact for Customs.

If principal defaults, obligors agree to pay
lignideted damages of $100 for each failure to
comply with any of the above requirements.

7. Agreement to pay annual fee. ¥
authorized to operate a bonded warehouse
under 18 U.S.C. 1555 and the audit-inspection
program, principal agrees to pay the annual
fee established by regulation within 14 days
of the due date.

Il principal defaults, obligors agree to pay
liguidated ddmages of $100 for each day (he
annual fee remains unpaid.

Then this obligation to be void; otherwise
to remain in full force and effect.

Signed, sealed, and delivered in the
presence of—
(Name)
(Address)
(Name)
(Address)
(Principal)
[Seal]
(Name)
(Address)
(Address)
(Surety)
[Seal]
(Name)
(Address)
(Name)
(Address)
(Surety)
[Seal]

*If the principal or surety is a corporation,
the name of the State in which incorporated
also shall be shown.

Certificate as to Corporate Principal

I, —5——, certify that I am the
—— secretary of the corporation
named as principal in the within bond; that
———— who signed the said bond on
behalf of the principal, was then ———
of said corporation; that I know his signature,
and his signature thereto is genuine; and that
said bond was duly signed, sealed, and
attested for in behalf of said corporation by
authority of its governing body. _
—— [corporate seal]

Note~To be used when no power of
attorney has been filed with the district
director of Customs.

Appendix B.—Proprietor's Manufacturing
Warehouse Bond, Class 6

Nome——
Know all men by these presents that*

of —————, as principal, and* ————,
of , and . of g
as sureties, are held and firmly bound into
the United States of America in the sum of
dollars (§——————). for the

payment of which we bind ourselves, our
heirs, executors, administrators, successors,
and assigns, jointly and severally, firmly by
these presents.

Witness our hands and seals this
day of , 19—

Whereas, under the warehouse laws of the
United States and the regulations of the U.S.
Customs Service made in pursuance thereof,
the above-bounden principal has made
application to bond the warehouse, or
premises located in Customs District No.

. at the place and for the purpose

of manufacturing certain articles specified
below, namely:

*May be executed by the secretary, assistant
secretary, or other officer of the corperation.
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For the manufactute of
{specity articles in detail)

Location (number, street,
city, and State)

Now therefore, the condition of this
obligation is such that—

1. Agreement to comply with statute and
regulations. If principal is authorjzed to
operate a bonded manufacturing warehouse,
principal agrees to:

(a) Use the warehouse exclusively for the
purpose for which it is bonded; .

(b) Properly enter and pay duty on any
imported implement, machinery, or apparatus
that is for the construction of the warehouse
or for the prosecution of its business;

(c) Insure that all operations conform
strictly to any manufacturing formula filed
with Customs;

(d) Maintain within the warehouse a
separate storage area, secured in accordance
with the standards and specifications in T.D.
72-56, for storage and all imported
merchandise, domestic spirits, and other
merchandise subject to an Internal Revenue
tax transferred to the warehouse for
manufacturing; and

(e) Maintain within the warehouse a
separate area, secured in accordance with
the standards and specifications in T.D. 72~
56, for the storage of products manufactured
in the warehouse.

(f) Properly enter and pay duty on any
article, waste, or byproduct that is withdrawn
for consumption.

If principal defaults, obligors agree to pay
liquidated damages of $1,000 for each default
under subparagraph (a) and/or (c), and $100
for each default under subparagraphs (b), (d),
{e) and/or (f).

2. Agreement to secure against loss. If
principal is authorized to operate a bonded
manufacturing warehouse, obligors agree to
reimburse the United States for any loss or
expense connected with the deposit, storage,
manufacturing or removal of merchandise in
the warehouse, including duty and tax due
and an expense due to the transfer of
merchandise on the discontinuance or
suspension of the bonded status of the
facility.

3. Agreement with respect to deposit of
merchandise. If principal is authorized to
operate a bonded manufacturing warehouse,
principal agrees to:

(a) Receive only merchandise covered by
an appropriate Customs permit;

(b) Store merchandise received in the
manner required by statute or regulation;

(c) Transfer merchandise from a storage
area in the warehouse to a manufacturing
area in the warehouse in the manner required
by regulation;

(d) Mark each package with the correct
warehouse entry number and date until
manufacturing takes place; and after
manufacture, mark each package of the
finished product with the correct warehouse
entry and date,

If principal defaults, obligors agree to pay
liquidated damages which equals $100 and
the amount of duty on any merchandise
involved in the default.

4. Agreement to keep records. If principal is
authorized to operate a bonded
manufacturing warehouse, principal agrees
to:

(a) Record all deposits of merchandise, for
manufacturing or prosecution of warehouse
business in accordance with Customs
Regulations;

(b) Record all transfers from any storage

area to a manufacturing area in the facility in

accordance with Customs Regulations;

(c) Record all transfers from any
manufacturing area to finished product
storage area within the facility in accordance
with Customs Regulations;

(d) Record all manufacturing operations
performed within the warehouse with
sufficient detail to enable a Customs officer
to determine whether there has been
compliance with any manufacturing formula
filed with Customs and to enable a Customs
officer to audit use and disposition of the
merchandise;

(e) Record all withdrawals and removals
from the facility in accordance with Customs
Regulations;

(f) File in a separate folder pertaining to
each entry into the facility each document
(receipt, permit, transfer permit,
manufacturing abstract, and removal permit)
on that entry within 2 business days after the
event covered by the document occurs;

(g) Maintain each permit file folder in the
facility and allow inspection of it by Customs
at all reasonable hours; and

(h) Take an annual physical inventory as
well as file a warehouse proprietor
submission.

If principal defaults, obligors agree to pay
liquidated damages of $100 for each item that
is incorrectly recorded, incorrectly filed, or
not recorded or filed, or for each failure to
inventory, or each instance of a refusal to
allow Customs inspection of a permit file
folder covering a warehouse entry.

5. Agreement on removals. If principal is
authorized to operate a bonded
manufacturing warehouse, principal agrees
to:

(a) Not remove or suffer the removal of any
merchandise except under a Customs permit;

(b) Within 10 business days after final
removal of any merchandise in a warehouse
entry, file the complete permit file folder on
that entry with Customs;

(c) At the end of each month, file a detailed
statement of all imported merchandise and
merchandise on which Internal Revenue tax
has not been paid which was used by the
proprietor in the manufacture of articles;

(d) Notify Customs upon expiration of the
warehouse period if any imported
merchandise in an entry is not withdrawn
within 5 years from the date of importation
and simultaneously file with Customs the
permit file folder on that entry;

(d) If any imported merchandise in an entry
is not withdrawn within 5 years from the date
of importation notify Customs of that fact on
expiration of that period and simultaneously
file with Customs the folder on that entry;

(e) Notify Customs in writing by close of
business of any extraordinary (one percent or
more of the value of merchandise in an entry)
overage or shortage of or damage to any
merchandise in the facility; and

(f) Properly mark each package of cigars
that is to be withdrawn for consumption.

If principal defaults, obligors agree to pay
liquidated damages of $100 for each failure to
comply, In addition, if any merchandise is
removed without Customs approval, or if it
consists of improperly marked packages of
cigars, obligors agree to pay liquidated
damages equal to five times the duty and tax
due on any dutiable and/or taxable
merchandise involved in the default and
liquidated damages equal to the value of any
nondutiable merchandise involved in the
default.

6. Agreement to furnish proof of
exportation. If principal is authorized to
operate a bonded manufacturing warehouse,
principal agrees to furnish any consular
invoices, declaration of owners or
consignees, certificates of origin, certificates
of exportation or other document that may be
demanded by Customs to show compliance
with the law and regulations within six
months from the date of demand.

If principal defaults, obligors agree to pay
liguidated damages equal ta the duty or tax
on any merchandise involved in the default.

7. If principal is authorized to operate a
bonded manufacturing warehouse, principal
agrees to:

(1) Affix and break Customs seals in
accordance with the Customs Regulations or
an order or directive from Customs;

(2) Report to Customs any seal that is
found to be broken, missing, or improperly
affixed; and

(3) Hold the vehicle, container, and
contents intact for Customs,

If principal defaults obligors agree to pay
liquidated damages of $100 for each failure to
comply with any of the above requirements.

8. Agreement to pay annual fee. If
authorized to operate a bonded warehouse
under 19 U.S.C. 1311 and the audit-inspection
program, principal agrees to pay the annual
fee established by regulation within 14 days
of the due date.

If principal defaults, obligors agree to pay
liguidated damages of $100 for each day the
annual fee remains unpaid.

Then this obligation to be void, otherwise
to remain in full force and effect.

Signed, sealed, and delivered in the
presence of—

Name)
Address)
Name)
Address

Principal)
SEAL)
Name)
Address)
Name)
Address)
Surety]
SEAL)

Name)

Address)

Name)
Address)
Surety)
(SEAL)

*If the principal or surety is a corporation,
the name of the State in which incorporated
also shall be shown.
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Certificate as to Corporate Principal

I, ————, certify that I am the
secretary of the corporation named as
principal in the within bond; that ———,
who signed the said bond on behalf of the
principal, was then of said
corporation; that I know his signature, and
his signature thereto is genuine; and that said
bond was duly signed, sealed, and attested
for in behalf of said corporation by authority
of its governing body.
[corporate seal]

Note.—To be used when no power of
attorney has been filed with the district
director of Customs.

Appendix C.—General Bond for Smelting and
Refining Warehouses
No.

Know all men by these presents,
that* , of , as principal,
and of , and

, of ————— as sureties, are held and
firmly bound unto the United States of
America in the sum of dollars
(8——), for the payment of which we bind
ourselves, our heirs, executors,
administrators, successors, and assigns,
jointly and severelly, firmly by these

presents.
Witness our hands and seals this
day of y 19—,

Whereas, the said —————— have (has)
been authorized to smelt or refine, or both,
imported metal-bearing materials in bond
without the payment of duty thereon, as
provided in section 312, Tariff Act of 1830, as
amended, in the premises situated at
————, and more particularly described
by metes and bounds in exhibits
attached hereto and made a part hereof,
which premises are owned, controlled, and
operated by ;and

Whereas, metal-bearing materials will be
entered for warehouse to be smelted or
refined, or both; and

Whereas, metal-bearing materials (as well
as merchandise generally) will be entered for
consumption br for warehouse, and in
warehouses of classes 2, 3, or 4 at any of the
following ports of entry

—; and

Whereas, certain merchandise, in whole or
in part, may be entered under the provisions
of section 484, Tariff Act of 1930, as amended,
and duties deposited under the provisions of
section 505(a), Tariff Act of 1930, as
amended; and

Whereas, pursuant to the regulations
promulgated under section 448(b), Tariff Act
0f 1930, the said principal may find that
immediate delivery of the merchandise will
be necessary and desires the release of such
merchandise prior to the making of formal
engy therefor and payment of duties thereon;
an

Whereas, imported merchandise generally,
and dutiable metal-bearing materials
(including products partly smelted or refined)
will, to the extent permitted by law and
regulations and in accordance therewith, be
transferred from one warehouse to another,

* May be executed by the secretary, assistant
secretary, or other officer of the corporation.

or be withdrawn for consumption, for
transportation and rewarehousing, for
exportation, for transportation and
exportation, or for any other purpose
provided for by law and regulations, as
shown in the required documents.

Whereas, the above-bounden principal
may request that the merchandise be
examined elsewhere than at the public store,
wharf, or other place in charge of a Customs
officer;

Now, therefore, the condition of this
obligation is such, that—

1. Agreement to pay costs and expenses. If
principal is allowed to operate a bonded
smelting and refining warehouse and enters
any metal-bearing material without payment
of duty, obligors agree to pay any costs or
expense associated with Customs
supervision of the warehouse and indemnify
Customs for any loss associated with the
entry, deposit, storage, smelting, refining,
withdrawal, transfer, or removal of any
metal-bearing material or any product of a
metal-bearing material in or from the
warehouse, including any expense caused by
the transfer of merchandise on the
discontinuance or suspension of the bonded
status of the facility.

2. Agreement on recordkeeping. If principal
operates a bonded smelting and refining
warehouse, principal agrees to:

(a) Maintain complete smelting and
refining records in accordance with Customs
Regulations showing the receipt and
disposition of each shipment of materials
(hereinafter includes metal-bearing materials,
products of metal-bearing materials, and
dutiable metal) received (actual and
theoretical), into the warehouse.

(b) File with the Regional Director,
Regulatory Audit Division, for the district in
which the plant is located, at end of the
principal's business year, a complete
statement of the annual smelting and refining
operations done which shows:

(i) The quantity of metal-bearing materials
in the warehouse and their dutiable metal
content at the beginning of the year;

(ii) The quantity of metal-bearing materials
received during the year and their dutiable
metal content;

(iif) The quantity of metal-bearing
materials in the warehouse at the end of the
year and their dutiable metal content;

(iv) The quantity of metal-bearing materials
worked during the year which shall include
the quantity of foreign material and the
quantity of domestic material put in process;

(v) The quantity and kind of metal and
intermediate products produced;

(vi) Disposition of all materials transferred,
withdrawn, or removed (actually or
theoretically) from the warehouse during the
year;

(c) Maintain the report of sampling,
weighing, and assaying on each shipment of
metal-bearing materials received into the
warehouse for five years from the date of
liquidation;

(d) Maintain for five years from date of
liguidation any report of sampling, weighing,
and assaying on any smelting and unrefined
product or bullion obtained from the smelting
of imported material that is to be transferred
to another warehouse in a separate permit

file folder and file the completed folder on
that entry with Customs within 10 business
days after final removal of merchandise on
the entry;

(e) Maintain all Customs permits (blanket
or specific) to enter, transfer, withdraw, or
remove (actual or theoretical) any materials
into or from the warehouse;

(f) Complete and file with Customs within
30 days after exportation of metal under the
memorandum withdrawal procedure set forth
in 19 U.S.C. 1312(b)(1) and the Customs
Regulations all records on the exportation;

(g) File with Customs a complete monthly
inventory of all metals in the warehouse as
required by the Customs Regulations; and

(h) Notify Customs upon expiration of the
warehouse period if any imported
merchandise on an entry is not withdrawn
within § years from the date of importation
and simultaneously with notification file with
Customs the permit file folder on that entry.

If principal defaults, obligors agree to pay
liquidated damages of $100 for each default.

3. Agreement on entry and withdrawals. If
principal operates a bonded smelting and
refining warehouse, principal agrees to:

(a) Receive actual or theoretical deposit of
any metal-bearing material, a product of a
metal-bearing material, or any metal, which
may be subject to duty, only after receipt of a
Customs permit;

(b) Keep separate any metal-bearing
material which may be subject to duty from
all other materials until that material has
been sampled, weighed, and assayed; and

(c) Obtain Customs permit to transfer,
withdraw, or remove (physically or
theoretically) any material before transfer,
withdrawal, or removal is begun.

If principal defaults, obligors agree to pay
liquidated damages equal to the amount of
duty on all materials involved in the default.

4. Agreement to pay duty. If principal
operates a bonded smelting and refining
warehouse, obligors agree to pay on demand
all duty determined to be due on liquidation
or by regulation with respect to any material
withdrawn for consumption and any dutiable
metal found to be missing from the
warehouse without a proper withdrawal or
removal.

5. Agreement to secure facility. If principal
operates a bonded smelting and refining
warehouse, principal agrees to:

(a) Secure the warehouse by meeting each
of the general standards and recommended
specifications that are listed in T.D. 72-56; so
long as they do not conflict with those
provisions of paragraph 5(b);

(b) Meet every applicable Federal, state
and local requirement (such as fire codes) for
the safe, sanitary, and secure storage of
materials in the warehouse;

(c) Place materials in the warehouse so that
no door, entrance, or exit is blocked;

(d) Establish and maintain the warehouse
so that Customs has ready access to all
materials at all reasonable hours; and

(e) Hold the warehouse and all records
open for Customs inspection at all reasonable
hours.

If principal defaulls, obligors agree to pay
liquidated damages of $100 for each failure to
comply.
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6. If principal operates a bended smelting
and refining warehouse, principal agrees to:

(1) Affix and break Customs seals in
accordance with the Customs Regulations or
an order or directive from Customs;

(2) Report to Customs any seal that is
found to be broken, missing, or improperly
affixed; and

(3) Hold the vehicle, container, and
contents intact for Customs.

If principal defaults, obligors agree to pay
liquidated damages of $100 for each failure to
comply with any of the above requirements.

7. Agreement to pay annual fee. If
authorized to operate a bonded warehouse
under 19 U.S.C. 1312, and the audit-inspection
program, principal agrees to pay the annual
fee established by regulation within 14 days
of the due date.

If principal defaults, obligors agree to pay
liquidated damages of $100 for each day the
annual fee remains unpaid.

Then this obligation to be void; otherwise
to remain in full force and effect.

Signed, sealed, and delivered in the
presence of—

A warehouse proprietory is required to file
a submission for each warehouse facility, The
definition of a warehouse facility is as
follows: A warehouse facility will be
determined by street address, location, or
both. For example, if a proprietor has two
warehouses located at one street address and
three warehouses located at three different
street addresses, the two would be
considered as one warehouse facility and the
three warehouses would each be considered
as separate facilities.

The following instructions are to assist you
in preparing the "Bonded Warehouse
Proprietor Submission.”

On the front page of each warehouse
submission record the information requested
as shown below.

Name of warehouse facility

*Address

Telephone number
IRS number
Contact person

The Warehouse Proprietor Submission

2. The ending inventory based on the
physical inventory just taken.

3. Also, include all entries which were
opened and closed during the yedr which
do not appear in either the beginning or
ending inventory listings.

Column (B). Provide an adequate description
of all merchandise covered by those entries
listed in column (A). The description
should be specific enough to identify the
commodity, e.g. “scotch” rather than
“liguor.” For entries listing multiple
commodities, the term “various” may be
used, however this will not be acceptable
for all situations.

Column (C). Record in column (C) the
quantity stated on the entry for each
commodity described in column (B).

Column (D). Record any quantity actually
received that is over}, short that recorded in
column (C).

Column (E) and (F). Record the quantities
relating to all breakage occurring upon
arrival and/or in the warehouse pertaining
to each commodity listed in column (B).

Column (G). Record the quantity of
merchandise that is on hand at the end of

x‘érﬂ;}ss] form is set forth below. The form is divided the business year.
Name) into eight sections labeled A through H. Column (H). Record the date on which the
Addr gssl] In: entry was closed and forwarded to
‘s’r‘;:ﬁ'pa ) Column (A). Record the number and date of Customs.
Narme) all entries which were included in: An authorized representative of the
Address) 1. The beginning inventory of the year just company must sign the document where
Name) ended, indicated prior to presenting it to Customs.
Address)
Surety)
Seal) WAREHOUSE PROPRIETOR SUBMISSION
ok
ress Cuantity Breakage Dy

Name Ending | ciosed
Addre)ss] B |  Description of merchandise Per entry | Over/short A e m et 4
Su"lg{y) on receipt quan?ty quantity to customs
[Seal] ;

* If the principal or surety is a corporation, " ® © © @ ® @ o

the name of the State in which incorporated
also shall be shown.

Certificate as to Corporate Principal

I. ————— certify that 1 am the
secretary of the corporation
named as principal in the within bond; that
————, who signed the said bond on
behalf of the principal, was then
of said corporation; that I know his signature,
and his signature thereto is genuine; and that
said bond was duly signed, sealed, and
attested for in behalf of said corporation by
authority of its governing body.*
[corporate seal]
Note.—To be used when no power of
attorney has been filed with the district
director of Customs.

Appendix D

U.S. Customs Service, Bonded Warehouse
Proprietor, Submission Instructions

The preparation and filing of this
submission, with the Regional Director.
Regulatory Audit Division. U.S. Customs
Service, is to occur within 45 days
subsequent to the company's year end.
Should you have questions regarding this
submission, contact the Regional Director,
Regulatory Audit Division.

* May be executed by the secretary, assistant
secretary. or other officer of the corporation.

Certification: I hereby certify that the information contained in this submission complete-
ly and accurately represents all entry transactions as well as beginning and ending inven-

tories of (name}
(Signed)
(Title)
(Company)
(Date)

Appendix E

Final Regulatory Flexibility Analysis on
Customs Regulations Amendments Relating
to Bonded Warehouses

Introduction

The U.S. Customs Service is amending
selected portions of the Customs Regulations,
relating to the control of merchandise in
Customs bonded warehouses. The
amendments entail major changes in the
method of control of merchandise in such
warehouses. The principal changes are the
elimination of the physical supervision or
warehouse transactions by Customs
warehouse officers and the elimination of
recordkeeping by Customs warehouse
officers that tends to duplicate the
recordkeeping of warehouse proprietors. The
new warehouse control system will make use
of periodic audits and spot checks of
warehouse inventories. Warehouse
proprietors will incur certain additional

warehouse facility for the year ending

responsibilities and will be accountable for
the proper management of their operations.

The amendments will have an economic
impact on Customs bonded warehouses as
well as on the U.S. Treasury. The Regulatory
Flexibility Act requires that “regulatory
flexibility" analyses be prepared on proposed
regulations unless the regulations will not
have a “significant economic impact on a
substantial number of small entities.” Since
many Customs bonded warehouses could be
considered to be “small entities,” and since
the proposed warehouse amendments were
likely to have a “significant economic
impact” on those small entities, an initial '
regulatory analysis was prepared by the
Customs Service and was published in the
Federal Register on March 4, 1982, along with
the Notice of Proposed Rulemaking on
Customs bonded warehouses. The initial
regulatory flexibility analysis and the Notice
generated over 50 public comments on the
proposed amendments. These public
comments have been taken into
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consideration during the preparation of the
final rule on this project. The fina! regulatory
flexibility analysis (as required by the
Regulatory Flexibility Act) on the bonded
warehouse amendments appears below; this
analysis also fulfills any regulatory analysis
requirements under Executive Order 12291.

Statement of the Problem and Rationale for
Customs Action

The current bonded warehouse control
system utilized by the Customs Service often
necessitates the physical presence of a
Customs warehouse officer. This is deemed
by the Customs Service to be an outdated
system, and is therefore being changed.
Indeed, in 1974 a General Accounting Office
report stated that: “We reviewed the
necessity of having warehouse officers in
view of the inventory document controls
maintained at the customhouse and the
periodic physical inventories performed by
Customs on goods in bonded warehouses.
The existing procedures for centrally
controlling bonded goods at the customhouse,
together with the bond protection of the
Customs duties end the periodic physical
inventory checks, are adequate for protecting
Government revenues without having a
warehouse officer present.” (emphasis
added).

In order to help establish a viable
alternative to the current Customs bonded
warehouse control system, the Customs
Service carried out successful pilot test at
two selected bonded warehouses between
October 1979 and April 1980. The test utilized
a reporting system with post audit
application, i.e., recordkeepiing and other
functions were carried out by warehouse
proprietors without the constant physical
presence of a warehouse officer, but with
followup audit by the Customs Service. This
new control method was deemed by the
Customs Service to be both cost-efficient and
mission-effective. Accordingly, a Program
Development Model was prepared which
described the benefits of the new control
method and compared it with a number of
alternative methods. Customs management
decided to pursue the complete modification
of the current system into a system that uses
spot checks and post audit techniques rather
than the physical presence of Customs
warehouse officers. Accordingly, subsequent
to the receipt and study of public comments
on the propoesed new control system, the
Customs Service is now announcing the final
rule which implements the new system.

The Number of Warehouses and “Small
Entities” Affected

A Customs bonded warehouse is a building
or other secured area in which merchandise
may be stored, manipulated, or undergo
manufacturing operations without payment of
duty. A recent Customs Service survey
indicated that there were 1,538 Customs
bonded warehouses in the United States as of
March 1982. These warehouses are divided
into eight “classes,” according to the type of
storage, manipulation, manufacturing, or
smelting that takes place in each warehouse.
The two predominate types of bonded
warehouses are (1) warehouses used
exclusively for the storage of merchandise

belonging or consigned to the proprietor
thereof, and (2) public bonded warehouses
used exclusively for the storage of
merchandise not belonging or consigned to
the proprietor. Of the 1,538 warehouses,
many (i.e., those with relatively few
transactions) can be considered to be “small"
warehouses. However, not all such
warehouses would be “small entities” under
the Regulatory Flexibility Act because they
may be owned by large corporations or are
only & small segment of a larger warehouse
(or other) operation. The number of
warehouses by Customs region is shown
below:

Region | {Boston). 373
Ragion 1l (New York) 96
Region 1Nl (Miami) 303
Region IV (New Ori 79
Region V (Hc ) 193
Region VI (Los Ang 260
Region VII (Chicag 234

Total 1,538

In fiscal year 1981, $489.6 million in duties
were collected from bonded warehouse
withdrawals.

The Current System and Current Costs

The Customs Service is responsible for
controlling bonded warehouses. Currently,
Customs' control is generally carried out via
Customs warehouse officers who supervise
the entry or withdrawal of goods from the
warehouse and oversee the manipulation,
manufacture, or destruction of such goods.
Warehouse proprietors are required to
reimburse the Customs Service for the
salaries and certain other costs of full-time
Customs warehouse officers and temporarily
detailed officers. In March 1982 there were
265 full-time reimbursable Customs
warehouse officers (as late as September
1980, there were 390 authorized positions for
Customs warehouse officers, of which 361
were filled).

In many, if not most, warehouses, activity
is sporadic and Customs warehouse officers
are called upon to perform their tasks on an
as-needed basis. The Customs Service must

not only provide Customs warehouse officers .

and other officers to control the warehouses,
but must also allocate the time of various
Cusioms personnel (clerks, aids, supervisors,
etc.) to maintain, file, and process the entry
and withdrawal documentation at the
customhouse. In March 1982 there were 111
such full-time (and nonreimbursable)
individuals, a slight decrease from the 119
individuals of September 1980.

The annual direct cost of the current
Customs warehouse control system is $8.39
million. The current cost would be well above
$8.39 million if the number of Customs
warehouse officers had not already
diminished from 361 in September 1980 to 265
at present (an October 1980 Customs
Headquarters study calculated the cost of the
program at $10 million per year). The current
cost of $8.39 million is divided as follows:

(1) a $4.43 million cost to warehouse
proprietors to reimburse Customs for the 265
full-time officers;

(2) an estimated $1.2 million cost to
warehouse proprietors to reimburse Customs
for part-time officers assigned:;

(3) an estimated $1.1 million cost to
warehouse proprietors to reimburse Customs
for overtime charges; and

(4) a $1.66 million cost to the Customs
Service to pay for the 111 nonreimbursable
Customs employees who are engaged in
warehouse-related tasks.

Accordingly, warehouse proprietors are
currently paying $6.73 million (i.e. $4.43
million plus $1.2 million plus $1.1 million, as
shown above] in reimbursable fees to the
Customs Service. This results in an average
cost per warehouse of nearly $4,400.
However, the actual reimbursable cost per
each given warehouse fluctuates greatly,
depending upon whether the warehouse is
large (e.g. has a large volume of transactions),
or is small (e.g., has a limited number of
transactions), Many warehouses are believed
to currently pay the Customs Service less
than $500 per year in reimbursable expenses,
while some (large volume) warehouses incur
expenses of thousands or even tens of
thousands of dollars.

There is also an indirect cost to warehouse
proprietors under the current system: the
delays, lost sales, and other costs incurred
when Customs is unable to provide prompt
and around-the-clock supervision of
warehouse transactions.

With regard to the general U.S. economy,
the current bonded warehouse program is
beneficial, and especially beneficial to the
importing community. For example, bonded
warehouses allow importers to defer the
payment of duties on a substantial amount of
merchandise. However, Customs Service
management believes that equivalent benefits
can be realized at a lower cost if the current
bonded warehouse control system is
comprehensively changed.

The “New" Bonded Warehouse Control
System and Estimated Costs

The Customs Service, via the attached
“final rule,” is hereby instituting a new
system of supervising merchandise in bonded
warehouses. This new system entails a
complete revision in the type and scope of
Customs' physical supervision of bonded
warehouse operations. Among the changes
which will occur are:

(1) the elimination of Customs warehouse
officer positions at bonded warehouses;

(2) the elimination of the 111
nonreimbursable warehouse related
positions;

(3) the increased accountability of
warehouse proprietors for the proper
management of their warehouse operations;
new respongsibilities would include certain
recordkeeping requirements, including the
preparation of an annual “Proprietor's
Submission" at the end of each warehouse's
fiscal year;

(4) a higher fee to establish ($820), and new
fees to alter {$356) or relocate ($356) a
warehouse facility (the fee to establish a
warehouse would have been raised even
under the current bonded warehouse control
system);

(5) the establishment of an annual fee of
$650 in the first year on warehouses to cover
the cost of Customs spot checks and
regulatory audits; and
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(6) perhaps the securing of modified bond
coverage for a number of warehouses.

Under the new system, proprietors will be
held accountable for recordkeeping functions
similar to those currently being carried out by
Customs warehouse officers. However,
recordkeeping requirements for most
warehouses will probably not impose
substantial burdens on proprietors since
proprietors a/ready keep substantive records
of transactions (it should be noted that such
records are needed for billing purposes and
tax purposes).

Nevertheless, a few (generally large)
warehouses, especially in Customs Region 11
(New York), have indicated that the new
recordkeeping requirements and Proprietor's
Submission will contribute to increased costs
for their operations. A number of proprietors
have claimed that it will be necessary for
each of them to hire a new employee to
prepare the Proprietor's Submission and
carry out related recordkeeping. The annual
cost of this employee would range from
$15,000 (low estimate) to up to $25,000 (high
estimate), according to estimates provided to
the Customs Service.

Other alleged costs would be for possible
reprogramming and computer expenses,
possible increased security costs, and a cost
in preparing any physical inventory which
may be necessary for warehouses during the
conversion period.

Certain large warehouses may indeed incur
the “additional” expense of hiring a
bookkeeper/clerk to prepare the Proprietor's
Submission, especially since the Proprietor's
Submission may necessitate a different
recordkeeping format from that already kept
by the warehouse proprietor. However, it is
likely that such personnel will be hired at a
cost which is Jower than the currently
reimbursable cost of the Customs warehouse
officer who is assigned to the particular
warehouse. Accordingly, while some large
warehouses will incur certain new costs
relating to the Proprietor's Submission, these
costs are likely to be less than the savings
which such warehouses will reap under the
new control system. The cost effect of the
Proprietor's Submission on small warehouses
is not expected to be substantial, due to the
relatively few number of transactions
handled in most small warehouses. The
Customs Service's original calculation of the
total amount of time which will be spent by
the warehouse community to prepare the
Proprietor's Submission has now been
revised substantially downward due to new
information and a better understanding of the
effect on warehouses. The aggregate cost of
the Proprietor's Submission and related
recordkeeping will be approximately $1.8
million.

The annual cost of the new system on
existing warehouses is estimated to be less
than $3.4 million, i.e., significantly less than
the cost of the current system. The estimated
cost’is based upon the following components:

(1) a cost for recordkeeping and the
preparation of the annual Proprietor's
Submission of $1.8 million (there may also be
a “one-time" cost of a complete inventory/
reconciliation which would be taken before
the new system is implemented), In addition;
warehouses will experience the occasional

cost of interruptions due to Customs audits
and spot checks;

(2) a cost (as estimated by the initiating
office) of $1.0 million during the first year for
Customs regulatory audit and inspector
services; the estimated $1.0 million for these
services represents the aggregate “annual
fee;" and

(3) possible increased costs of bonding
coverage and certain fees for the
establishment, alteration, or location of
warehouse facilities—these costs are
believed to be less significant than the
amounts specified in (1) and (2) above.

The aggregate cost of the new warehouse
control system on bonded warehouses is
expected to be less than under the current
system, although there are likely to be
absolute increased costs (mainly as a result
of the annual fee) on a number of small
warehouses. The aggregated cost to
warehouse proprietors under the new system
is estimated at less than $3.4 million per year,
compared to $6.73 million under the current
system, for a savings of at least $3.33 million
per year.

The economic impact of the new system on
the U.S. Treasury (U.S. taxpayer) will also be
beneficial. The Customs Service would save
up to $1.66 million per year in indirect
warehouse control costs which are currently
being incurred to support 111
nonreimbursable warehouse-related
positions, although there will be a (minimal)
new expense involved in collecting,
processing, and analyzing information on the
Proprietor's Submission. The new system will
also result in the elimination of many
Customs warehouse officer positions from the
Customs employment ceiling. Customs
management also believes that the new
system will not have any adverse effects on
enforcement or on the collection of revenue.

Consideration of Public Comments

The Regulatory Flexibility Act requires that
regulatory flexibility analyses contain a
summary of the issues raised by public
comments, a summary of the agency
assessment of such issues, and a statement of
any changes made pursuant to the comments.

The Federal Register notice on bonded
warehouses of March 4, 1982 requested
public comments on the Notice of Proposed
Rulemaking as well as on the initial
regulatory flexibility analysis. Fifty
comments were received; 27 of these
generally supported the proposed
amendments and 19 were opposed.

The remaining commenters did not take a
firm position but rather made general
commeénts and observations about the
proposed amendments. A few comments
delineating alleged adverse economic
consequences were received after the
comment deadline. Many of the public
comments dealt with procedural matters of
relevance to only individual warehouses or
commenters; the Customs Service's responses
to such matters are fully explained in the
accompanying Notice of Final Rulemaking.
However, a number of major issues, including
economic issues, were raised repeatedly
throughout the comments. The principal such
issues raised were:

(1) concern with the proposed Proprietor's
Submission and perceived related
reprogramming expenses;

(2) concern with the proposed annual fee
on bonded warehouses; and

(8) requests for more study and
deliberation prior to the final modification of
the current bonded warehouse control
system.

The Proprietor's Submission—Many
commenters expressed concern over the
proposed Proprietor's Submission and other
perceived reporting requirements. Some
commenters argued that the preparation of
the Proprietor's Submission would entail
significant increased costs and considerable
reprogramming. It was pointed out that the
Customs data requirements (presently kept
by the Customs warehouse officers) are
different from the proprietors’ records and
that warehouses would have to hire
additional personnel to satisfy Customs' data
requirements. One commenter recommended
that reporting requirements should be “in a
manner ordinarily recorded in the industry.”

The Customs Service has decided to retain
the requirement for an annual Proprietor's
Submission, as proposed in the Notice of
Proposed Rulemaking. A standard format
such as the Proprietor's Submission will be
necessary to effectively compare and control
warehouse operations. Moreover, many
warehouses are relatively small and will not
necessitate significant amounts of time or
money to collect appropriate data and
prepare the required forms. Some large
warehouses may incur the additional expense
of hiring inventory clerk, but this expense is
not expected to substantially affect the cost
structure or operations of such warehouses,
and indeed will probably result in a net
savings to many warehouses which will no
longer be reguired to reimburse the Customs
Service for Customs warehouse officers.
Accordingly, the proposed Proprietor's
Submission has been left intact.

The Annual Fee.—Approximately ten
commenters expressed opposition to the
proposed annual fee which will be assessed
on warehouses. Some of the commenters
expressed the view that simply dividing total
Customs' audit and inspection costs by the
number of warehouses would discriminate
against small warehouses, i.e, that small
warehouses will be required to pay the same
annual fee as large warehouses, A few
commenters felt that it may be more .
equitable to bill individual proprietors for the
costs of audits and spot checks that occur at
their particular warehouses. One commenter
argued that the fee-setting should be the
subject of a separate Notice of Proposed
Rulemaking,

The Customs Service recognizes the
concern over the equity of an “averaged"
annual fee, and indeed will further evaluate
the method of assessing the fees as
experience is gained with the new warehouse
control system. In the meantime, however,
the average fee will be retained. This average
fee (which will be $650 in the first year) will
be a significant saving for large warehouses
that are currently paying $15,000 or more for
a Customs warehouse officer. With regard to
small warehouses, an average fee will entail
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an increased cost for many of the very small
or virtually inoperative warehouses and
could result in a few warehouses voluntarily
giving up their Customs warehouse status.
The Customs Service did attempt to devise a
“tiering” system o tailor the fees on small
warehouses (to minimize the economic
impact), but no effective tiering system was
ultimately developed; indeed, no specific
viable tiering system was provided by the
public comments either, However, as
previously stated, the Customs Service will
continue to evaluate various methods of
assessing the fee as experience is gained with
the new warehouse control system. Indeed,
the entire fee structure will be reviewed for
reasonableness and equity immediately after
the first 2 full years of operation under the
new system, and will be changed if
necessary.

Appropriate Study of the New System.—
Approximately 13 commenters recommended
that more time be taken to study the new
bonded warehouse control system before it is
implemented. It was felt that the 60-day
period for the submission of public comments
was not enough to adequately assess the
propesed new system, especially with the
many unanswered questions and unknowns
that existed. Accordingly, a postponement of
the final rule on this project was
recommended,

Customs Headquarters has studied the
bonded warehouse control conversion for
several years. A pilot test of the new system
was successfully concluded. Substantial
data-gathering and expertise have been
devoted to this project, although further study
of the situation via (for example) the
preparation of questionnaires by selected
warehouses would indeed significantly assist
in measuring the economic impact on
individual warehouses. However, to further
delay the implementation of the final rule on
this project could, in the view of Customs'
management, be counterproductive and
would resull in the continuation of the
current Customs warehouse officer costs and
other costs for many bonded warehouses.

Allernatives to the Proposed Warehouse
Control System

The Regulatory Flexibility Act also
requires final regulatory analvses to describe
any alternatives which may minimize any
significanl economic impact on small entities,
and which were considered by the agency in
the preparation of a new rule. In addition, a
statement of the reasons why each of the
alternatives was rejected is also required.

The Cusloms Service investigated various
methods of reforming the current warehouse
control system. One alternative was a
“modified “current system in which various
changes to the current system would be
implemented in a step-by-step manner; this
system was rejected because of Customs
management’s belief that a relatively rapid
and complete modification of the current
system would resull in greater cost savings
for both the Customs Service and the
importing community.

Other alternatives considered were (1) the
“roving team" approach, under which the
positions and functions of Customs
warehouse officers would be eliminated and

replaced by the establishment of roving
teams which would make unannounced
inspections and would carry out inventories,
and (2) contracting out to a third party. The
roving leam approach was not deemed to be
a viable cost-effective approach by the
Regulatory Audit Division, while the
alternative of contracting out to a third party
would probably require a change in
legislation,

After examination of various alternative
warehouse control systems, the Customs
Service has now chosen the system discussed
in the attached “Final Rule.” This “new"
system is also deemed to be the most cost-
effective by Customs management.

The Customs Service considered
implementing the new system gradually (over
a 1-year period). However, due to operational
considerations, the system will now be
implemented immediately, i.e., after
appropriate notice is given to warehouse
proprietors and the general public via this
notice of final rule. In order to ensure an
orderly transition to the new system and to
help minimize any problems or costs for
warehouses that may result from the system's
immediate implementation, Customs will
provide appropriate assistance or information
to warehouses. The overall economic effect
of the new system's immediate
implementation may be beneficial to large
warehouses, since such warehouses will soon
no longer be subject to the reimbursable fees
for Customs warehouse officers,

Appendix F—Proprietor's Warehouse Bond

By this instrument as principal,
of . and as surety, of
agree to be bound to the UNITED

STATES OF AMERICA in the sum of
dollars ($———), the payment of which is
jointly and severally binding on us, our heirs,
executors, administrators, successors, and
a8signs.

WHEREAS, the principal intends to
operate as the proprietor of a Customs
bonded warehouse under 19 U.S.C, 1311,
1312, or 1555, and by this instrument, the
principal and surety intend to secure the
principal’s performance under those laws and
the Customs Regulations.

WHEREAS, the principal and surety agree
to be bound to the same extent as if they
executed a bond that contained the
conditions set forth in appendixes A, B, or C,
to T.D. 82-204, as appropriate.

THEREFORE, the condition of this
cbligation is such that—

1. Agreement of a proprietor of a
warehouse for storage and manipulation of
merchandise, classes 2, 3, 4, 5, and 8. If
principal is authorized to operate a bonded
warehouse under 19 U.S.C. 1555, principal
and surety agree to comply with all of the
conditions and obligations of the bond set
forth in appendix A to T.D. 82-204 with *
respect to any activity of that warehouse.

2. Agreement of a proprietor of a Customs
bonded manufacturing warehouse, class 6. If
principal is authorized to operate a Customs
bonded manufacturing warehouse under 19
U.S.C. 1311, principal and surely agree to
comply with all conditions set forth in
appendix B to T.D. 82-204 with respect to any
activity of that warehouse.

3. Agreement of a proprietor of a Customs
bonded smelting and refining warehouse. If
principal is authorized to operate a Customs
bonded smelting and refining warehouse
under 19 U.S.C. 1312, principal and surety
agree to comply with all conditions and
obligations of the bond set forth in appendix
C to T.D. 82-204 with respect to any activity
of that warehouse.

Then this obligation to be void, otherwise
to remain in full force and effect.

Signed, sealed, and delivered in the
presence of—

Name)
Address)
Name)
Address{
Principal)
SEAL)
Name)
Address)
Name)
Address)
Surety)
SEAL)

Name)

Address)
Name)
Address)
Surety)
(SEAL)

*If the principal or surety is a corporation,
the name of the State in which incorporated
also shall be shown.

Certificate as to Corporation Principal

I, ————— certify that I am the
secretary of the corporation
named as principal in the within bond; that
—— who signed the said bond on
behalf of the principal, was then
of said corporation; that I know his signature,
and his signature thereto is genuine; and that
said bond was duly signed, sealed, and
attested for in behalf of said corporation by
authority of its governing body.
(corporate seal)

Note.—To be used when no power of
attorney has been filed with the district
director of Customs.

[FR Doc. 8229742 Filed 10-20-82; 8:45am)
BILLING CODE 4820-02-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT -~

Office of Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Part 3280
[Docket No. R-82-1017]

Manufactured Home Construction and
Safety Standards

AGENCY: Assistant Secretary for
Housing—Federal Housing
Commissioner, HUD.

ACTION: Final rule.

SUMMARY: This final rule makes
editorial changes to material
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incorporated by reference into the
Federal Manufactured Home
Construction and Safety Standards. The
changes will enable the Department to
continue in effect the current referenced
standards by meeting the requirements
for incorporation by reference
established by the Director of the Office
of the Federal Register. The changes
include: (1) Adding language making
clear that an incorporation by reference
is intended, (2) providing complete
citations of all the incorporated material
(including dates), and (3) providing a
statement indicating where each
standard is available.

EFFECTIVE DATE: Upon expiration of the
first period of 30 calendar days of
continuous session of Congress after
publication, but not before further notice
of the effective date is published in the
Federal Register.

FOR FURTHER INFORMATION CONTACT:
Richard Mendlen, Standards Officer,
Office of Manufactured Housing and
Construction Standards, Manufactured
Housing Standards Division,
Department of Housing and Urban
Development, 451 Seventh Street SW.,
Washington, D.C. 20410. (202) 755-5798.
(This is not a toll free number.)
SUPPLEMENTARY INFORMATION: The
Federal Manufactured Home
Construction and Safety Standards
(Standards), promulgated pursuant to
the National Manufactured Housing
Construction and Safety Standards Act
of 1974, 42 U.S.C. 5401 et seq., became
effective on June 15, 1976. At that time,
the Department incorporated by
reference into the Standards material
which had been developed by private
standards setting organizations.

These referenced standards have
been approved for incorporation by
reference by the Director of the Office of
the Federal Register (OFR) pursuant to 5
U.S.C. 552(a). However, OFR has
notified the Department that certain

.drafting requirements as set forth at 1
CFR 51.6-8 have not been met and must
be complied with for OFR to continue its
approval of the referenced standards.
Specifically, OFR requirements include
(1) adding language making clear that an
incorporation by reference is intended;
(2) providing complete citations of the
incorporated material (including the
date of edition); and (3) providing a
statement indicating where the
incorporated material can be obtained.

The Department is meeting these
requirements by amending 24 CFR
3280.4, Incorporation by Reference, to
make clear that the referenced
standards are approved for
incorporation by reference by the
Director of OFR and, are available from

the Department if they cannot be
obtained from the producer
organization. The Department will
enforce the listed editions of these
referenced standards. If later editions
are to be enforced, the Department will
publish a notice of change in the Federal
Register. Finally, the Department is
making editorial corrections to the
citations of referenced standards as they
now appear in the text of the Federal
Manufactured Home Construction and
Safety Standards, 24 CFR Part 3280,
These corrections include inserting the
date or correcting the title of the
referenced publication. Examples of the
types of changes made are set forth
below.

Example No. 1: 24 CFR 3280.203 Flame
spread limitations and fire protective
requirements. Under this section the
surface flame spread rating of interior
finish materials shall not exceed certain
ratings when tested by the Standard
Method of Test of Surface Burning
Characteristics of Building Materials,
ASTM E84. The amendment to this
section inserts the date of the referenced
publication after the citation, i.e., ASTM
E84 (1975).

Example No. 2: 24 CFR 3280.703
Minimum standards. The table in this
section incorporates the ANSI standard
721.44-1973. The title of the publication
is incorrectly cited as “Gas fired gravity
and fan-type sealed combustion system
wall furnaces.”” The amendment to this
section corrects the title to read “Gas-
fired gravity and fan-type direct vent
wall furnaces.”

The Department is referencing a
different standard for smoke detectors.
Underwriters Laboratories (U.L.) No. 167
for ionization detectors and No, 168 for
photoelectric detectors are now
referenced. However, U.L. no longer lists
or labels smoke detectors to those
standards because they have been
replaced by U.L. Standard No. 217 for
Single- and Multiple-Station Smoke
Detectors. This rule deletes the
references to U.L. Standards Nos. 167
and 168 and replaces them with a
reference to Standard No. 217. This
codifies the Department's Interpretative
Bulletin C-1-77.

Finally, the Department is changing
two referenced standards in the table
setting forth the minimum standards for
heating, cooling, and fuel burning
systems, 24 CFR 3280.703. U.L. 307(b}-
1965 gas heating appliances for mobile
homes and travel trailers has been
replaced by the 1971 edition, and NSF-
5-1959 hot water generating equipment
for food services establishments using
spray type dishwashing machines has
been replaced by the 1972 edition. At the
time these standards had been

referenced in 1976, they had already
been superseded by later editions. The
later editions have been inserted into
the table.

The Secretary has determined that the
changes made by this rule are editorial
rather than substantive in nature.
Accordingly, the Secretary has
determined that prior notice and public
procedure are unnecessary, and that
good cause existsfor making this rule

‘effective without an opportunity for

prior public comment. However, Section
7(0)(3) of the Department of HUD Act
(42 U.S.C. 3535(0)(3)) provides for a
delay in effectiveness for a period of 30
calendar days of continuous session of
Congress after publication. Accordingly,
notice of the effective date of this rule
will be announced by means of a
subsequent notice published in the
Federal Register.

A finding of No Significant Impact
With Respect to the Environment has
been made in accordance with HUD
regulations in 24 CFR Part 50, which
implement section 102(2)(C) of the
National Environmental Policy Act of
1969. The Finding of No Significant
Impact is available for public inspection
during regular business hours at the
Office of the Rules Docket Clerk, Office
of the General Counsel, Department of
Housing and Urban Development, 451
Seventh Street, SW., Washington, D.C.
20410.

The rule does not constitute a “major
rule” as that term is defined in Section
1(b) of the Executive Order on Federal
Regulations issued by the President on
February 17, 1981. The rule does not: (1)
Have an annual effect on the economy
of one hundred million dollars or more;
(2) cause a major increase in costs or
prices for consumers, individual
industries, Federal, State or local
government agencies or geographic
regions; or (3) have significant adverse
effect on competition, employment,
investment, productivity, innovation or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Pursuant to the provisions of 5 U.S.C.
605(b) (the Regulatary Flexibility Act),
the undersigned hereby certifies that
this rule does not have a significant
economic impact on a substantial
number of small entities, because the
changes in existing rules are editorial in
nature, rather than substantive.

This rule was not listed in the
Department's Semi-Annual Agenda of
Regulations published on August 17,
1961 (46 FR 41708), pursuant to
Executive Order 12291 and the
Regulatory Flexibility Act.




Federal Register / Vol. 47, No. 211 / Monday, November 1, 1982 / Rules and Regulations

49385

The Catalog of Federal Domestic
Assistance Program number is 14.804
Manufactured Homes.

List of Subjects in 24 CFR Part 3280

Fire prevention; Housing standards,
Mobile homes.

PART 3280—[AMENDED]

Accordingly, 24 CFR Part 8280 is
amended as set forth below:

Subpart A—General

1. Section 3280.4 is revised to read as
follows:

§ 3280,4 Incorporation by reference.

(a) The specifications, standards and
codes of the following organizations are
incorporated by reference in this
Standard pursuant to 5 U.S.C. 552(a) and
1 CFR Part 51 as though set forth in full.
The incorporation by reference of these
standards has been approved by the
Director of the Federal Register.
Wherever reference standards and this
Standard are inconsistent, the
requirements of this Standard prevail to
the extent of the inconsistency.

(b) The abbreviations, and addresses
of organizations issuing the referenced
standards appear below. Reference
standards which are not available from
their producer organizations may be
obtained from the Office of
Manufactured Housing and Construction
Standards, Manufactured Housing
Standards Division, U.S. Department of
Housing and Urban Development, 451
Seventh Street, SW., Washington, D.C.
20410,

AA—Aluminum Association, 818 Connecticut
Avenue, NNW., Washington, D.C. 20006
AGA—American Gas Association, 1515
Wilson Boulevard, Arlington, Virginia
22209 .
AAMA—Architectural Aluminum
Manufacturers Assoc., 35 East Wacker
Drive, Chicago, Illinois 80601
AISC—American Institute of Steel
Construction, 400 North Michigan
Avenue, Chicago, Illinois 60611
AlSI—American Iron and Steel Institute, 1000
16th Street. N.W., Washington, D.C.
20036
AITC—American Institute of Timber
Construction, 333 W, Hampden Avenue,
Englewood, Colorado 80110
ANSI—American National Standards
Institute, 1430 Broadway, New Yoik,
New York 10018
APA—American Plywood Association, P.O.
Box 11700, Tacoma, Washinglon 98411
ARI—Air Conditioning and Refrigeration
Institute, 1815 North Ft. Myer Drive,
Arlington, Virginia 22208
ASHRAE—American Society of Heating,
Refrigeration and Air-Conditioning
Engineers, 1791 Tullie Circle N.E.,
Allanta, Georgia 30329

ASME—American Society of Mechanical
Engineers, 345 East 47th Street, New
York, New York 10017 ;

ASTM—American Society for Testing and
Materials, 1916 Race Street, Philadelphia,
Pennsylvania 19108

CISPI—Cast Iron Soil Pipe Institute, 1499
Chain Bridge Road, McLean Virginia
2210

CMI—Cultured Marble Institute, 435 North
Michigan Avenue, Chicago, Illinois 80611

CS—U.S. Department of Commerce,
Commercial Standards, National Bureau
of Standards, Office of Engineering
Standards, Room A-1686, Tech. Bldg.,
Washington, D.C. 20234

DOC—Department of Commerce,
Washington, D.C. 20230

DOT—U.S. Department of Transportation,
Nassif Building, 400 Seventh Street SW.,
Washington, D.C. 20590

FS—Federal Specifications, General Services
Administration, Specifications Branch,
Room 6039, GSA Building, 7th and D
Streets SW., Washington, D.C. 20407

GAL—Gas Appliance Laboratory, 3138 East
Olympic Boulevard, Los Angeles,
California 850023 ;

HPMA—Hardwood Plywood Manufacturers
Association, P.O. Box 2789, Reston,
Virginia 22090

HUD-FHA—Department of Housing and
Urban Development, 451 Seventh Street,
S.W., Washington, D.C. 20410

HVI—Home Ventilating Institute, 4300-L
Lincoln Avenue, Rolling Meadows,
Illinois 60068

IAPMO—International Association of
Plumbing and Mechanical Officials, 5032
Alhambra Avenue, Los Angeles,
California 90032

MIL—Military Specifications and Standards,
Naval Publications and Forms Center,
5801 Tabor Avenue, Philadelphia,
Pennsylvania 19120

NFPA—National Fire Protection Association,
Batterymarch Park, Quincy,
Massachusetts 02269

(N)FPA—National Forest Products
Association, 1619 Massachusetts Avenue
NW., Washihgton, D.C. 20036

NPA—National Particleboard Association,
2306 Perkins Place, Silver Spring,
Maryland 20910

NSF—National Sanitation Foundation, P.O.
Box 1468, Ann Arbor, Michigan 48105

NWMA—National Woodwork Manufacturers
Association, 205 West Toughy Avenue,
Park Ridge, Illinois 60068

PS—Product Standards, U.S, Government
Printing Office, Washington, D.C. 20401

SAE—Society of Automotive Engineers, 400
Commonwealth Drive, Warrendale,
Pennsylvania 15096

SjI—Steel Joist Institute, Suite 204, 1703
Parham Road, Richmond, Virginia 23229

TPI—Truss Plate Institute, 100 West Church
Street, Frederick, Maryland 21701

UL—Underwriters' Laboratories, Inc., 333
Pfingsten Road, Northbrook, Illincis
80062

(c) The Department will enforce the
listed editions of material incorporated
by reference into this standard. If a later
edition is to be enforced, the

Department will publish a notice of
change in the Federal Register.

Subpart B—Planning Considerations

2. Section 3280.114(b) is revised to
read as follows:

§ 3280.114 Glass and glazed openings.

- - * - Ld

(b) Safety glazing. Glazing in all
entrance or exit doors, sliding glass
doors, units (fixed or moving sections),
unframed glass doors, unbacked
mirrored wardrobe doors (i.e. mirrors
not secured to a backing capable of
being the door itself), shower and
bathtub enclosures and surrounds to a
height of 6 feet above the bathroom floor
level, storm doors or combination doors,
and in panels located within 12 inches

‘on either side of exit or entrance doors

shall be of a safety glazing material.
Safety glazing material is considered to
be any glazing material capable of
passing the requirements of performance
specifications and Methods of Test for
Safety Glazing Material used in
Buildings, ANSI Z97.1-1972.

Subpart C—Fire Safety

3. Section 3280.203(a), introductory
text, is revised to read as follows:

§3280.203 Flame spread limitations and
fire protective requirements.

(a) Flame spread limitations. The
surface flame spread rating of interior
finish materials shall not exceed the
following when tested by Standard
Method of Test for Surface Burning
Characteristics of Building Materials,
ASTM E84-1975. The surface flame
spread rating of interior finish materials
required by § 3280.203(a) (4) and (6) may
be established using standard Method of
Test for Surface Flammability of
Materials Using a Radiant Heat Energy
Source, ASTM E162-1975. Testing shall
be by laboratories acceptable to the
Secretary.

* » " * *

4. Section 3280.208(c) is revised to
read as follows:

§ 7280.208 Mobile home fire detection
equipment.

(c) Smoke detectors. Smoke detectors
shall be either the ionization chamber or
the photoelectric wall mounted type and
shall comply with all the requirements
of Underwriters' Laboralories Standard
for single and multiple station smoke
detectors UL 217-1976. Detectors shall
bear the label of a testing and approval
laboratory that indicates the smoke
detectors have been tested and
approved under the requirements of UL
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217-1976. The testing and approved
laboratory shall be one which maintdins
a periodic follow-up service of the
labeled devices to ensure compliance
with the original approval.

» - » . »

Subpart D—Body and Frame
Construction Requirements

5. Section 3280.304(b)(1), Table is
revised to read as follows:

§ 3280.304 Materials.

(b * * *

Aluminum:  Aluminum  Construction  AA-1971
Manuai, Sect. 1 specifications for alu-
minum structures.

Stoel:

Specification for 'the design, fabri-
cation, and erection of structural
steel for buildings with suppie-
ments 1, 2 and 3.

Specification for the design of cold-
formed stoel structural mémbers
with Addendum 1,

Stainless stee! coldformed struc-
tural design manual.

Standard specifications for open
web steel joists, J- and H-Series.

Standard specifications and Load-
Tables-open web Steel Joist, J
and H Series.

Manual for structural applications
of steel cables for bulldings.

Wood and wood products:

AISC-1973.

AlSI-1968.

AlSI-1874
AISC-1873

SJI-1973,

AlSI-1973,

Basic Hardboard ... PS 58-1973,
Prefinished Hardboa PS 59-1973,
Hardboard Siding.. PS 60-1973.

Hardwood and decorative plywood.... PS 51-1871.

Structwral design guide for hard- HPMA-SG-1971.
wood plywood.

Timber, structural glued laminat- AITC-200-1973
ed—inspection.

Timber, structural gluad laminated..... PS 56-1973.

Construction and industrial plywood.. PS 1-1874.

Plywood residential construction APA-1974.

guide,

Design specifications for plywood— APA-1874,
lumber components.
Fabrication specifications of ply- APA-1974.

weod-—lumber components.

Stress grade lumber and its fasten-
Ings—national design specifica-
tions for (and supplement).

(N) FPA-1973.

Structural design data—wood........... (N) FPA-1870.

Span tables for joists and rafters (N) FPA-1973.
(PS 20-70).

Working stresses for joists and (N) FPA-1974.
rafters

Timber construction standards ........... AITC-100-1972.

Design specifications for light metal TPI-1974
plate connected wood trusses.
Span tables for light metal plate

connecled wooden trusses.

TPI-1972,

Particishboard for mobile home NPA 1 1973
decking.
Mat-formed wood particloboard.......... CS 236-1866.

Al plywood beams for mobile APA 124-1875.

homes.
Wood flush doors (interior, exterior) ..

NWMA LS. 1-
1974.

Wood window UNits . .................... ANSI A200.1~
1974, (NWMA
1,.5.2-1873)

Water repellent preservative NWMA IS, 4-
non-pressure  freatment  for 1970.
miltwork.

Wood sliding patio doors.............. NWMA IS, 3-
1970.

Other: Gyp wallboard ASTM C36-1975.
Fasteners:
Nails, brads, stapies and F.SFF-N-105b-
spikes, wire, cut  and 1971,

wrought.

Application and fastening " 25d-1973
schedule. Power driven, me-

chanically driven, and man-

vally driven fasteners—
HUD-FHA Usa of Materials
Bulletin No. UM,

Windows and glazing: performance ANSI 267.1-1972.
specifications and methods of
test for safety glazing material
used in buildings.

Unclassified: Bullding code require-
menls for minimum design loads
in buildings and other structures.

ANS| A58.1-1872.

- * - »

6. Section 3280.305(g)(4) and (i)(1)(i)
are revised to read as follows:

§ 3280.305 Structural design
requirements.

* * * * -

(g)  TAY T )

(4) Botom board material (with or
without patches) shall meet or exceed
the level of 48 inch-pounds of puncture
resistance as tested by the Beach
Puncture Test in accordance with
puncture and stiffness of paperboard,
corrogated and solid fiberboard, ASTM
D-781-1968. The material shall be
suitable for patches and the patch life
shall be equivalent to the material life.
Patch installation instruction shall be
included in the mobile home
manufacturer’s instructions.

. - - * -

(i) - - L

(1) Welded connections. (i) All welds
shall be made in accordance with the
applicable provisions of the
specification for the design, fabrication,
and erection of structural steel for
buildings, with supplements 1, 2 and 3,
AISC-1973. The specification for the
design of cold-formed steel structural
members with addendum 1, AIISI-1968
and the specification for the design of
stainless steel cold-formed structural
design manual, AISI 1974.

* - * - -

7. Section 3280.306(g)(2) is revised to
read as follows:

§ 3280.306 Windstorm protection.

" - - -

(8) .-

(2) Type 1, Finish B, Grade 1 steel
strapping, 1% inches wide and 0.035 inch
thick, conforming with Federal
Specification strapping, steel and seals
FS QQ-S-7B1H-1974 is judged to
conform with the provisions of this
section and paragraph (f) of this section.

Subpart E—~Testing

8. Section 3280.403(b)(1). (3)(i). (ii).
(iii), text preceding table on “Glass
Dimensional Tolerances’ and the table
on "Glass Dimensional Tolerances",
(c)(2), (3), (4), introductory text, and

(c)(4)(ii) (e)(2) and (1)(2)(i) are revised to
read as follows:

§ 3280.403 Standard for windows and
sliding glass doors used in mobile homes.

- * . *

(b] D

(1) Wood and wood based products.
(i) Wood. Wood parts including
plywood and particleboard parts of
window units shall have a moisture
content of 6 to 12 percent at the time of
fabrication. Wood parts, except inside
stops and trim shall be manufactured
utilizing wet-use adhesive requirements
as defined in standard specification for
adhesive used in non-structural glued
lumber products. ASTM § 3110-1972 and
preservative treated in accordance with
standard for water repellent
preservative non-pressure treatment for
millwork NWMA 1S5-4-1970.

(ii) Plywood. Plywood parts except for
inside stops and trim shall be exterior
type plywood and preservative treated
in accordance with NWMA 15—4-1970.

(iii) Particleboard. Particleboard parts
except for inside stops and trim shall be
type-2 particleboard and preservative
treated in accordance with NWMA IS-
4-1970.

* * * - *

(3) Glass. (i) Safety glazing materials,
where used, shall meet Performance
Specifications and Methods of Test for
Safety Glazing Material used in

. Buildings. ANSI Z97.1-1972. Tempered

glass, where used, shall also meet Glass,
Plate (Float), sheet, figured and spandrel
(Heat Strengthened and Fully
Tempered). FS DD-G-1403B-1972.

(ii) Insulated glass, when used, shall
be permanently identified with the name
of the insulating glass manufacturer,

(iii) Glass tolerances and areas shall
meet or exceed the values shown in the
Glass Table below.

GLASS DIMENSIONAL TOLERANCES * AND
MAXIMUM ALLOWABLE AREAS "—SHEET GLASS

Maximum
area ¥

Maximum
area®

feot) at | feat) at
15 Ib/#t? | 25 b/t

1 10
13 1

18 14
20 15
40 30
58 7
72 43

PI;FO' omerF edo'Fg:“M‘:? FoderdSpedﬁcaﬁ::Glass.
te, sheet, t lor cotrugatad mirrors
* Maximum umchown buodonmnumghss
Wc;mmmmd Maximum are “"'\'7 app(y”!o‘o
rectangular fites annoaledolm supported on a
sides in a vertical pos

[clﬁ LI
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(2) Structural performance test—{i)
Zone I. There shall be no glass
breakage, permanent deflection or any
other condition which would cause the
specimen to be inoperable after being
subjected to an exterior pressure of 15
pounds per square foot. The test method
applicable to this requirement shall be
standard method of test for structural
performance of exterior windows,
curtain walls and doors under the
influence of wind loads. ASTM E-330-
1970.

(ii) Zone II. There shall be no glass
breakage, permanent deflection or any
other condition which would cause the
specimen to be inoperable after being
subjected to exterior pressure of 25
pounds per square foot. The test method
applicable to this requirement shall be
ASTM E~330-1970.

(iii) Interior pressure. There shall be
no glass breakage, permanent deflection
or any other condition which would
cause the specimen to be inoperable
after being subjected to an interior
pressure equal to % the requirements in
either paragraphs (c)(2)(i) or (c)(2)(ii) of
this section. The test method applicable
to this requirement shall be ASTM E-
330-1970 except that no artificial means
of containing pressure shall be allowed.
Should pressure not be obtainable due
to lack of air the testing agency will
report the pressure achieved, the
theoretical air flow supplied to the unit,
and certify that no additional flow from
the equipment in use was available.
Laboratory equipment used for this test
must be capable of developing 10 X air
flow determined in § 3280.403(c)(3).

(3) Air infiltration test, Air infiltration
shall not exceed 0.50 CFM per square
foot of window area when tested in
accordance with standard method of
test for rate of air leakage through
exterior windows, curtain walls and
doors. ASTM E 283-1973 at an exterior
pressure differential of 1.567 pounds per
square foot (0.30" of water pressure).

(4) Water resistance test. No leakage
shall pass the interior face of the test
specimen at a test pressure of 2.86 psf
(0.55" Water pressure) when tested in
accordance with standard method of
test for water penetration of exterior
windows, curtain walls and doors by
cyclic static air pressure differential
ASTM E-547-1975 with a test cycle
consisting of 5 minutes with pressure
applied and 1 minute with pressure
released, during which the water spray
shall be continuously applied.

(ii) For the purpose of compliance
with paragraph (c)(4), penetration, as
referenced in standard method of test
for water penetration of exterior

windows, curtain walls and doors by
cyclic static air pressure differential.
ASTM E-547-1975 paragraph 4.3, shall
not include drops passing the interior
face by energy developed in the bursting
of sill drain system bubbles created by a
pressure differential applied to the
exterior face of the specimen.

- - - - -

(e) " ¥ %

(2) Inspect screening shall be of a
material compatible with aluminum and
shall meet insect wire screening CS-
138-1955 wire fabric (insect screening)
FS RR-W-365-1967 “Screening, Wire,
Insect," Vinyl-coated Glass Fiber Insect
Screening and Louver Cloth CS 248-
1964. Screening, insect, non-metallic FS
L-S 125B-1872.

- * - * -

(i) Certification. The manufacturer
shall show evidence of continued
compliance by affixing a quality
certification label to the product in
accordance with American National

" Standard Practice for Certification

Procedures ANSI 734.1-1947. In
determining certifiability under this
section, compliance shall consist of
preproduction specimen testing in
accordance with each and every
requirement of this section followed by
an inplant inspection and production

- unit testing system consisting of a

minimum of two such inspections per
year by an independent quality
assurance agency.

9. Section 3280.405(d)(1) and (3),
(e)(2)(i), (2)(ii), ((2)(iii) and (1)(2)(iv)

are revised to read as follows:

§ 3280.405 Standard for swinging exterior
passage doors for use in mobiie homes.
* - - " -

(d] L

(1) Wood and wood based products—
(i) Wood. Wood door parts shall be
manufactured of suitable lumber having
a moisture content of 6 to 12 percent at
time of fabrication. Wood parts except
interior trim shall be manufactured
utilizing wet-use adhesive requirements
as defined in standard specification for
adhesives used in non-structural glued
lumber products, ASTM D-3110-1972
and Preservative Treated in accordance
with water repellent preservative non-
pressure treatment for millwork NWMA
1.5.-4-1970.

(ii) Plywood. Plywood shall be
exterior type and preservative treated in
accordance with NWMA 1.5.-4-1974.

(iii) Hardboard parts shall meet or
exceed the requirements for % inch
tempered hardboard in accordance with
the latest edition of Basic Hardboard PS
58-1973.

. * - * -

(8) Glass. All glazing in doors shall be
safety glazing material meeting
performance specifications and methods
of test for safety glazing material used in
buildings ANSI Z97.1-1972. Glass in
jalousies shall also be at least %; in. in
thickness and not longer than 36 inches.
Exposed edges shall be seamed, ground
or polished to prevent injury.

(e) .o

(2) Structural performance test—(i)
Wind pressure resistivity. There shall
be no glass breakage or permanent
deflection or any other condition which
would cause the specimen to be
inoperable after being subjected to
exterior pressures of 25 pounds per
square foot. The test method applicable
to this requirement shall be standard
method of test for structural
performance of exterior windows,
curtain walls and doors under the
influence of wind loads. ASTM E-330,
1970.

(ii) Interior pressure. There shall be
no glass breakage or permanent
deflection or any other condition which
would cause the specimen to be
inoperable after being subjected to an
interior pressure equal to ¥ the
requirements in paragraph (e)(2)(i). The
test method applicable to this
requirement shall be ASTM E-330-1970
except that no artificial means of
containing pressure shall be allowed.
Should pressure not be obtainable due
to lack of air, the testing agency will
report the pressure achieved, the
theoretical air flow supplied to the unit,
and certify that no additional flow from
the equipment in use was available,
Laboratory equipment used for this test
must be capable of developing 10 X air
flow determined in paragraph (e)(2)(iii)
of this specification.

(iii) Air infiltration test. Air
infiltration shall not exceed the limits
set forth below when tested in
accordance with standard method of
test for rate of air leakage through
exterior windows, curtain walls and
doors, ASTM E-283-1973 at an exterior
pressure differential of 1.56 pounds per
square foot (0.300” water pressure).

1.35 CFM per 8q . of OO ......cvcovrmreessnsanns . Jan. 1, 1975,
1.2 CFM per sq ft. of door .. Jan. 1, 1976,
1.0 CFM per 8q ft. OF 00K ....ueieriviesesismssssenss Jan. 1, 1877,

(iv) Water resistence test. No water
shall pass the interior face of the test
specimen at a test pressure of 0 psf
when tested in accordance with
standard method of test for water
penetration of exterior windows, curtain
walls and doors by uniform static air
pressure differences, ASTM E-331-1970.

- - * - Ll
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Subpart F—Thermal Protection

10. Section 3280.508 Introductory text
is revised to read as follows:

§ 3280.508 Heat loss, heat gain and
cooling load calculations.

Information, values and data
necessary for heat loss and heat gain
determinations shall be taken from the
1972 ASHRAE Handbook of
Fundamentals.

11. Sections 3280.511(a)(1) and (b) are
revised to read as follows:

§3280.511 Comfort cooling certificate and
information.

(a) ®7% 7 !

(1) Alternative 1. If a central air
conditioning system is provided by the
home manufacturer, the heat gain
calculation necessary to properly size
the air conditioning equipment shall be
in accordance with procedures outlined
in Chapter 22 of the 1972 ASHRAE
Handbook of Fundamentals, with an
assumed location and orientation. The
following information shall be supplied
in the Comfort Cooling Certificate:

"Air Conditioner Manufacturer

Air Conditioner Model
Certified Capacity—B.T.U./Hr. in accordance
with the appropriate Air Conditioning and
Refrigeration Institute Standards,

20 F or 30% of the design temperature
difference, whichever is greater, added to the
temperature specified as the heating system
capacity certification temperature without
storm windows or insulating glass for Zone |
and with storm windows or insulating glass
for Zones II and 11 Design temperature
difference is 70 minus the heating system
capacity certification temperature in degrees

Fahrenheit.

The central air conditioning system
provided with this home has been sized,
assuming an orientation of the front (hitch)

end of the home facing

and is

designed on the basis of a 75 F indoor
temperature and an outdoor temperature of
—— F dry bulb and — F wet bulb.”

Example Alternate 1
Comfort Cocling Certificate
Mobile Home Mfg

Plant Location

Mobile Home Model

Air Conditioner Manufacturer

Air Conditioner Model

Certified Capacity—B.T.U./Hr. in accordance
with the appropriate Air Conditioning and

Refrigeration Institute Standards.

The central air conditioning system
provided with this home has been sized
assuming an orientation of the front (hitch

end) of the home facing

————. On this

basis the system is designed to maintain an
indoor temperature of 75 F when outdoor
temperatures are — F dry bulb and —F

wet bulb.

The temperature to which this home can be
cooled will change depending upon the

home to the sun's radiant heat. Therefore, the
home's heat gains will vary dependent upon
ils orientation to the sun and any permanent
shading provided. Information concerning the
calculation of cooling loads at various
locations, window exposures and shadings
are provided in Chapter 22 of the 1972 edition
of the ASHRAE Handbook of Fundamentals.
Information necessary to calculate cooling
loads at various locations and orientations is
provided in the special comfort cooling
information provided with this mobile home.

- * - > -

(b) For each home originated as
suitable for central air conditioning the
manufacturer shall provide the
maximum central mobile home air
conditioning capacity certified in
accordance with the appropriate
standards for Unitary air conditioning
equipment ARI 210-1974 standards and
in accordance with § 3280.715(a)(3). If
the capacity information provided is
based on entrances to the air supply
duct at other than the furnace plenum,
the manufacturer shall indicate the
correct supply air entrance and return
air exit locations.

* - w * -
Subpart G—Plumbing Systems

12. Section 3280.604(b) is amended by
revising the table to read as follows:

§3280.604 Materials.

- * * *

! The temperature to be specified shall be amount of exposure of the windows of this 1) A
Materials ANSI ASTM FS Other standards
Ferrous pipe and
Cast iron threaded fittings. B16.4-1971
lleable iron th d fittings B16.3-1971
Special cast iron fittings IAPMO PS 5-
1966.
Welded wrought iron pipe 836.2-1969 A72-1968
Wrought steel and wrought iron pipe B36.10-1970.
Black and hot dipped zinc-coated (gah d) ded and steel A120-1972a
P'Pe
ded and steel pipe -0 fa L T A — | AB3~1972a
Poe* ds (except dry-seal) B2.1-1968
Cast iron soil pipe and fittings A1125.1-1971 A74-1972 WW-P-401D-1969.........cc0000n0
Nonferrous pipe and mtmga
Seamiless copper, pipe, dard sizes H26.1-1973, B42-1972
Wrought seamless copper and copper alioy tube 3mSRt LS B251-1971
Seamless copper water tube. H23.1-1873 B88-1972
Copper drainage tube (DWV) H23.6-1973 B306-1873.
Wrought copper and bronze solder-joint p fittings B16.22-1973
Wrought copper and wrought copper alloy solder-joint drainage fittings................ B816.29-1966.
Cast bronze solder-joint p fittings B816.18-1972.
Cast bronze solder-joint drainage fittings-DWV B16.23-1569. .
Cast bronze fittings for flared copper tubes. B816.26-1967
Seamless red brass pipe, d sizes H27.1-1973, B43-1972
Cast bronze threaded fittings, 125 and 250 pound. B16.15-1971
Plastic pipe and fittings:
ABS plastic drain waste, and vent pipe and fittings D2661-1973 IAPMO PS 17-71.
Pipe and fittings (ABS, drain waste and vent DW) O < R £ 7 JR——
Thermoplastic materials, pipe fittings, valves, traps and jointing NSF-14-1965.
PVC plastic drain, waste, and vent-pipe and fittings. D2665-1973 = IAPMO PS 27-69.
Pipe and fitlings, plastic (Pdyvinyl) chioride, PVC, dfan,wmamdvombwv L-P-320B-1973......coovvummrerrnny
Chiorinated poly (vinyl/chioride) (CPVC) plastic hot water distrib y D2846-1973 NSF-14-1970.
Polybutylene (PB) plastic pipe (SDR-PR) D2662-1873
Polybutylene (PB) plastic hot water distribut D3309-1874
Miscellaneous:
Pipe nipples, threaded WW-N-3518(1)-1967 ...........
Wmummwmmm-m C564-1970
A112.14.1-1975 5
Backflow p lion devi IAPMO PS 31-
1971.
Valve, gate bronze (125, 150 and 200 pound) threaded ends, flange ends WW-V54D-1973.......  +ooveeed
solder end and bronze end for land use.
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Materials ANS! ASTM FS Other standards
Vaive gate, cast ron, threaded and fianged (for land use) WW-V588-1871
Piumbing—fixture-setting P HH-C-536A-195¢ or
P-1536A
Cast brass Bnd tUDING P-lrBPS .....iuiuiitiiiiiiiisiasioianrrsssssssssmsnstanisis sossain IAPMO PS 2-
19686,
Refief vaives andl automatic gas shutolf devices for hot water supply systems .| 221,22 -1971, 22a-1872
and 22b-1974.
Solvent cement for ABS plastic pipe and fittings D2235-1873
SotvenicomerﬂovPVCplashcpupewﬁth D2564a-1873
Piumbing system components for mobile homes nnd roaeatbml vehicles... NSF-24-1972.
Diversion 100s and twin waste elbow IAPMO PS 9~
1966.
Flexible coppes water IAPMO PS 14-
1971.
Dishwater drain airgap IAPMO PS 23-
1968,
Gas supply for mobile homes IAPMO TSC 9~
1872,
Plumbing fixtures:
leﬁxtures(landm) (general specifi WW-P5410-1971 ..ooovinivivninns |
Vitreous china A112.18.2-1973
Enameled cast iron p(wnbnng A112.19.1-1973
Procelain enameled formed steel plumbing - IAPMO TSC 22-
1972
IAPMO PS 5-
1966.
Plastic units. Z124.1-1974
Geil-coated giass-fiber reinforced polyaster resin shower receptor and shower | Z124.2-1967.
stall units.
Staintess steel plumbing fodur ich CS-243-1962.
Plumbing system eomponen(s for rnobde homes and ional vehk NSF-24-1972,
Drains for prafab and p |APMO PS 4~
1966.
Cultured marble | Y IAPMO PS 18-
1973;
CMI-LS 1-1975
Perdormance specifications and methods of test for safety glazing matedal | Z97,1-1972
used in buildings.

13. Section 3280.607(b)(3)(iii) is revised
to read as follows:

§3280.607 Plumbing fixtures.

(bl (¢
(3]."

(iii) Shower doors and tub and shower
enclosures shall be constructed so as to
be waterproof and, if glazed, glazing
shall comply with the Standard for
performance specifications and methods
of Test for safety glazing material used
in buildings ANSI Z 97.1-1972.

14. Section 3280.611(d)(5) is revised to
read as follows:

§ 3280.611 Vents and venting.

(5) Materials for the anti-siphon trap
vent shall be as follows: cap and
housing shall be listed
acrylonitrilebutadiene styrene, DWV
grade; stem shall be DWV grade nylon
or acetal; spring shall be stainless steel
wire, type 302; sealing disc shall be
neoprene, conforming to Rubber Gaskets

ASTM C564-1970 or, silcone rubber, low
and high termperature and tear resitant,
conforming to Rubber Silicone FS ZZ~-R-
7656B-1970 Liners, case and sheet,
overwrap, water-vapor-proof or water
proof. Flexible MIL-L-10547E-1975.

Subpart H—Heating, Cooling, and Fuel
Burning Systems

15. Section 3280.703 is amended by
revising the Table to read as follows:

§3280.703 Minimum standards.

g S . for Cast Iron Soil Pipe and Fittings, 5 X > ¥ 3
Type UL Other standards
Appliances:
Air i S, central i 465-1975 rENEA
Liquid tuel-burning heating apphances for mobile homes and travel trailers ............. A147,1-1068 307a-169
Elecmc Alr Heater 1025-1973
ric Baseboard Heating Equ ip 1042-1973
Electric Central Air-Heating Ei 1096-19073
GG:s‘heamg appliances for mobile homes and travel trailers 307(b)-1971
s clothes dryers. 2215.1-1972
221.51a-1873
221.5.1b-1874 3
Hol water generating equipment lor food services establishments using spray NSF-5<1872.
type dishwashing machines. ~
Gas-fired plion ar ditioning appliances 221.40.1-1973
Z21.40.13-1974
Gas-fired gravity and forced air central furnaces 221.47-1973
221.47a-1974
Gas-fired gravity and fan-type direct vent wali furnaces 74 a &, 0 13 1 ] AR GRS A0 o S Ao oo iR i 9 WL L Oy S0 s Yoy i,
Z21.44a-1974
221.44b-1975
ag:sewmm cial cooking and warming equipment ..... e s NSF-4-1963
gas app 1.1-
L 221181974
REMNQEratons USIG Gas fUBH .........cc..ocimisiiossiosibissssiosidsssossssssasisnsisisnssssnsassnnserend] Z21,18=1971
221,19a-1872
221.19b-1973
Gas water heaters vol 1 automatic storage type water heaters with input 75,000 | 221.10.1-1674
Btu/h or less. bod v T Fep s e C DS PEOMTT TN )
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Type ANSI uL Other standards
Electric central air heating equi 1096-1973
Heat Pumps 559-1875
Ferrous pipe and fittings:
Mmmdwedﬂmtod(g_ ized) welded and steel pipe As‘g;czrzo-
Pipe, steel (seamless and welded) (for ordinary use) FS;;I;;V—P—OO&D—
ammmmmammmwwwwo«m ASTM A538-1973.
Pipe th seal) B2.1-1968
Wrought stod lﬂd ht iron pipe B836.10-1970
Nonferrous , fubing, “and fittings:
Soamlog:. copper water tube ASTM B88-1972.
Seamless copper tube for air conditioning and refrig field se ASTM B280-1873,
Metal connectors for gas app! 221.24-1973
M y Op: d gas 221.15-1974
Gas supply connectors for mobile homes. IAI:;A%TSC 9-

t seamiess and slloy tube ASTM B251-1971.
e e
Pipe, copper, dard sizes FS-WW-P-3770-

1962.
Miscellaneous:
Air ducts 181-1972
Flame tests of flame-resistant fabrics and films 214-1971
Tube fittings for flammable and combustible fluids and refrigeration service and 109-1972
marine use.
Pigtail, expansion coils, and flexible hose connector for liquified p gas 569-1973
fittings for LP-Gas.
Roof jacks for mobile homes and trailer coaches 311-1971
Relief valves and ic gas shutofl devices for hot water supply systems ... Z21.22-1971
221.22a-1972
221,22b-1974
A tic gas ignition systems and comp 221.20-1971
221.20a-19872
221.20b-1974
Automatic vuves for gas applk 221.21-1974
Gas appli A21.22-1971
221.23a-1972
221.236-1974
Gas vents A131,2-1973 441-1973
Factory-built y A131.1-1971
Chi ys, fi built residential type and buliding heating 8ppliance...........wee UL 103-1971
Factory-built fi A131.3-1971 127-1971
Stamamhrhephoestovabrmwlahonnmae GAL-1973
jon of oll b g eq 295.1-1974 NFPA No. 31~
1974,
of gas appl gas piping in buildings, national fuel gas code........... 2223.1-1974 NFPA No. 54-
1974.
of warm air heating and air conditioning Sy NF1P9ANo,w&
73.
Tmmmmdmmtmmmm* ices and ap 94-1974
Storage and handling of lig p A106.1-1974 NFPA No. 58~
1874,

16, Section 3280.704(b)(2) is revised to
read as follows:

§3280.704 Fuel supply systems.

(b) e’

(2) Construction of containers.
Containers shall be constructed and
marked in accordance with the
specifications for LP-Gas Containers of
the U.S. Department of Transportation
(DOT) or the Rules for Construction of
Pressure Vessels 1974, ASME Boiler and
Pressure Vessel Code section VIII,
Division 1 ASME Containers shall have
a design pressure of at least 312.5 psig.
(i) Container supply systems shall be
arranged for vapor withdrawal only. (ii)
Container openings for vapor
withdrawal shall be located in the vapor
space when the container is in service or
shall be provided with a suitable
internal withdrawal tube which
communicates with the vapor space on
or near the highest point in the container
when it is mounted in service position,
with the vehicle on a level surface.

Containers shall be permanently and
legibly marked in a conspicuous manner
on the outside to show the correct
mounting position and the position of
the service outlet connection. The
method of mounting in place shall be
such as to minimize the possibility of an
incorrect positioning of the container.

* * - » -

17. Section 3280.705(b)(1), (b)(3) and (f)
are revised to read as follows:

§ 3280.705 Gas piping systems.

(b] * * *

(1) Steel or wrought-iron pipe shall
comply with ANSI Standard B36.10-1970
for Wrought-Steel and Wrought-Iron
Pipe. Threaded brass pipe in iron pipe
sizes may be used. Threaded brass pipe
shall comply with Standard Sizes and
Specifications for Seamless Red Brass
Pipe Standard Sizes (ASTM B43-1972).

" * * * *

(3) Copper tubing shall be annealed
type, Grade K or L, conforming to the

Specifications for Seamless Copper
Water Tube (ASTM B88-1972), or shall
comply with the Specifications for
Seamless Copper Tube for Air
Conditioning and Refrigeration Field
Service, ASTM B280-1973. When used
on systems designed for natural gas,
such tubing shall be internally tinned.

- - - - -~

(f) Joints for tubing. (1) Tubing joints
shall be made with either a single or a
double flare of 45 degrees in accordance
with Flares For Tubing, SAE-]533b-1972
or with other listed vibrdtion-resistant
fittings, or joints may be brazed with
material having a melting point
exceeding 1,000 F. Metallic ball sleeve
compression-type tubing fittings shall
not be used.

(2) Steel tubing joints shall be made
with a double-flare in accordance with
Flares For Tubing. SAE-]533b-1972.

* - - - L

18. Section 3280.706(b)(1) is revised to
read as follows:
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£3280.706 Qil piping systems.

[l’} L B

(1) Steel or wrought-iron pipe shall
comply with American National
Standard for Wrought-Steel and
Wrought-Iron Pipe, B36.:10—1570.
Threaded copper or brass pipe in iron
pipe sizes may be used.

- - * -

19. Section 3280.707 [d)(1), (d) (2), and
(f) is revised to read as follows:

§3280.707 Heat producing appiiances.

(d) Performance efficiency. (1) Except
as provided herein, all automaltic
electric storage water heaters installed
in mobile homes that enter the first
stage of production on or after February
15,1977, shall have a standby loss not
exceeding 43 watts/meter 2 (4 watts/ft%
of tank surface area. The method of test
for standby loss shall be as described in
section, loss shall be as described in
section 4.3.1 of Household Autematic
Electric Storage Type Water Heaters
ANSI C72.1-1972.

However, a mobile home that enters the
lirst stage of production on or after
February 15, 1977, and before April 1,
1977, may contain an automatic electric
storage water heater which does not
meet the above performance efficiency
requirements if a label is affixed to the
water heater as follows:

(i) The label shall be located on the
front of the water heater so that it is
readily visible alter the water heater is
installed in the mobile home.

(ii) The label shall be made of paper
005 plastic laminate material, or other
materials which may be easily affixed to
the water heater by use of a gum or
adhesive backing.

(iii) The label shall be a minimum of
3" x 1%" in dimension.

{iv) The label shall read as follows:

This electric water heater does not meet
energy efficiency criteria established by the
Department of Housing and Urban
Development for water heaters installed in
mobile homes. This does not make the water
heater unsafe or hazardous,

(2) All gas and oil-fired automatic
storage water heaters shall have a
recovery efficiency, E,, and a standby
loss, S, as described below, effective
January 1, 1977. The method of test of E,,
and S shall be as described in Section
2.7 of Gas Water Heaters, Vol. I,
Automatic Storage Type Water Heaters
with input of 75000 Btu/Hr. or less. ANSI
221.10.1-1974, except that for oil-fired
units. CF=1.0, Q=total gallons of oil
consumed and H=tolal heating value of
oil in Btu/gallon.

Storage Recovery ]
in gallons efficency Standby foss
Less than 25........| Al least 74 Not more then 7.5
percent. percent.
25 up 10 35 . Not more than 7
percent.
3508 MOFE icieiirnind] ausd do Not more than 6
percent.
- L] - - *

() il fired heating equipment. All oil
fired heating equipment shall conform to
liquid fuel-burning heating appliances
for mabile homes and Travel Trailers—
UL307a-1969 or ANSI A147.1-1969 and
be installed in accordance with
installations of oil burning equipment.
NFPA 31-1974. Regardless of the
requirements of the above referenced
standards, or sny other reference
standards, the following are not
required; (1) External switches or remote
controks which shut off the burner or the
flow of oil to the burner, or (2) An
emergency disconnect switch to
interrupt electric power to the
equipment under conditions of excessive
temperature.

Authority: Sectien 525 of the National
Manufactured Housing Construction an+
Safety Standards Act of 1974, 42 U.S.C 424,

Dated: October 27, 1982,

Philip Abrams,

Generol Deputy Assistant Secrete  y-Deputy
Federal Housing Commissioner.

{FR Doc. #2-28665 Filed 10-29-82; 845 am)

BILLING CODE 4210-27-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

25 CFR Part 5¢
[T.D. 7841]

Temporary income Tax Regulations
Under the Economic Recovery Tax Act
of 1281; Extension of Time To
Conform Elections Relating To Tax
Siraddies

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Temporary regulations.

sumMmARY: This document contains
temporary income tax regulations that
extend the date by which taxpayers
must conform returns that made an
election regarding tax straddles.

DATES: These regulations extend the
date by which taxpayers must conform
returns that made an election under

§ 5¢.1256-1 or § 5¢.1256-2 from
November 1, 1982, until February 1, 1983.
FO‘R FURTHER INFORMATION CONTACT:
Barry L. Wold of the Legislation and
Regulations Division, Office of the Chief

Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
D.C. 20224 (Attention: CC:LR:T) (202~
566-3828).

SUPPLEMENTARY INFORMATION:
Background and General Explanation

This document amends the temporary
income tax regulations published in the
Federal Register on Thursday,
September 2, 1982 (47 FR 38688) relating
to two elections under seciions 508(c)
and 509 of the Economic Recovery Tax
* ¢t of 1981. These regulations extend

he date by which taxpayers must
sonform returns that make an election
under § 5c.1256~1 (relating to election
with respect to property held on June 23,
1981, under section 508(c) of the
Economic Recovery Tax Act of 1981) or
§ 5c.1256-2 (relating to election with
respect to taxable years beginning
before June 23, 1981, and ending after
June 22, 1981, under section 509 of the
Economic Recovery Tax Act of 1981)
from November 1, 1982, until February 1,
1983. This same extension also applies
to the returns of flowthrough entities
which must supply information
concerning futures contracts
transactions to taxpayers.

Non-Applicability of Executive Order
12291

The Treasury Department has
determined that this temporary
regulation is not subject to review under
Executive Order 12291 or the Treasury
and OMB implementation of the Order
dated April 28, 1982,

Regulatory Flexibility Act

No general notice of proposed
rulemaking is required by 5 U.S.C. 553(b)
for temporary regulations. Accordingly,
the Regulatory Flexibility Act does not
apply and no Regulatory Flexibility
Analysis is required for this rule.

Drafting Information

The principal author of these
regulations is Barry L. Wold of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service, However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulations; on matters of both
substance and style.

List of Subjects in 26 CFR 5¢

Income taxes, Economic Recovery
Tax Act of 1981, Commodities straddles,
Capital gains and losses, Income
averaging.
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Adoption of Amendments to the
Regulations

PART 5c—[AMENDED]

Accordingly, the following
amendments are made to Part 5c of Title
26 of the Code of Federal Regulations:

§ 5¢.1256-1 [Amended]

Paragraph 1. Section 5¢.1256-1(b) is
amended by removing “November 1,
1982", and inserting in lieu thereof
“February 1, 1983".

§ 5¢c.1256-2 [Amended]

Par. 2. Section 5¢.1256-2(b) is
amended by removing "November 1,
1982", and inserting in lieu thereof
“February 1, 1983".

There is a need for immediate
guidance with respect to the provisions
contained in this Treasury decision. For
this reason, it is found impracticable to
issue it with notice and public procedure
under subsection (b) of section 553 of
title 5 of the United States Code or
subject to the effective date limitation of
subsection (d) of that section.

(Sec. 7805, Internal Revenue Code of 1954
(68A Stat. 917, 26 U.S.C. 7805); sec. 508(c) and
509, Economic Recovery Tax Act of 1981 (95
Stat. 333-335))

Roscoe L. Egger, Jr.,

Commissioner of Internal Revenue.

Approved: October 27, 1982.

J. Gregg Ballentine,

Acting Assistant Secretary of the Treasury.
[FR Doc. 82-20836 Filed 10-27-82; 4:01 pm]

BILLING CODE 4830-01-M

VETERANS ADMINISTRATION
38 CFR Part 36

Loan Guaranty; State and Local
Housing Authorities Title Limitations
and the Acceptability of Age
Restrictions on VA Guaranteed Loans

AGENCY: Veterans Administration.
ACTION: Final regulations.

sumMMARY: The VA (Veterans
Administration) is amending its
regulations to enable veterans to
participate simultaneously in affordable
housing programs sponsored by State
and local government agencies and to
obtain VA-guaranteed loans. These
amendments will aid low- or moderate-
income families seeking to obtain
housing.

The VA is also amending its
regulations to authorize the acceptance
of properties securing VA-guaranteed
loans when the sale, lease, or occupancy
of the dwelling unit is restricted on the
basis of age. VA guaranteed loans may

now be used to obtain housing in
retirement communities or other
developments with age restrictions.
EFFECTIVE DATE: October 27, 1982,

FOR FURTHER INFORMATION CONTACT:
Mr. George D. Moerman, Assistant
Director for Loan Policy (264), Loan
Guaranty Service, Veterans
Administration, 810 Vermont Avenue,
NW., Washington, D.C. 20420 (202) 389~
3042.

SUPPLEMENTARY INFORMATION: On July
6, 1982, the VA published in the Federal
Register (47 FR 29270) proposed
amendments to the home and
manufactured home regulations

(§§ 36.4253(b)(5) 36.4350(b)(5) and
36.4358(c)(5)). These proposed
amendments were for the purpose of
obtaining public comment on two major
policy proposals: the acceptance of
homes for security on VA guaranteed
loans when the homes are restricted by
a State or local housing authority
through a recorded legal document
which affects title, and the acceptance
of homes in communities which limit the
sale, lease or occupancy of homes on the
basis of age. For a complete discussion
of the regulatory proposals, please refer
to the July 6, 1982 Federal Register (47
FR 29270).

Seven comments were received from
the general public. Three comments
endorsed the proposed amendments.
Concerning the State and local title
restrictions two comments were
suggested for improvement to the
regulations. Both comments were
supportive of the amendments but
suggested that the acceptable maximum
term of State and local housing
authorities' restrictions be increased
from the proposed 10-year limitation.
We agree and the final amendments
authorized the acceptance of properties
subject to State or local housing
authorities’ title limitations on the
properties for any period of time as
established by local law or ordinance.
When a State or local authority elects to
purchase a home from a home seller, the
authority must furnish a notice of its
decision to purchase the property from
the home owner. The proposed
amendments would have required the
housing authority to furnish a notice
within 30 days of having been informed
by the home seller of his/her intentions
to offer the home for sale. Two
comments indicated that the proposed

_ 30-day time limit was too short for the

government authority to reasonably take
actions. We concur and the final
regulations authorize up to 90 days for
the local government to exercise its
option to purchase a home. On comment
also suggested that the method of

computing the maximum sale price
which a housing authority would pay for
a home was too limited. We also concur
with this comment and the final
amendments reflect two major methods
for computing the maximum sale price
and authorize the Administrator to
review any nonconforming State and
local housing authority proposals for
reasonableness and possible acceptable
into the Loan Guaranty Program.

Three of the comments did not discuss
the age restriction portion of these
amendments. One comment was
received which strongly endorsed the
proposed amendments and applauded
our consideration of communities
designed to primarily benefit senior
citizens. One comment was opposed to
the proposed amendments because they
might violate the Age Discrimination
Act (title III of Pub. L. 94-135, 89 Stat.
728), as implemented at title 45, Code of
Federal Regulations, Part 90.

Contracts of guaranty or insurance are
exempted under the provisions of the
Age Discrimination Act (ADA) (42

U.S.C. 6103). See also 45 CFR 90.4. We

also do not believe the regulations
violate the spirit of the ADA since the
Act is primarily designed to prevent
discrimination against the elderly. These
regulations reflect the fact that the
median age of Americans is.increasing,
and some veterans would prefer to live
in retirement or childless communities.
While the VA does not endorse these
types.of communities, we do feel the VA
should not prevent a veteran from using
VA loan guaranty eligibility, which was
earned through military service, to
purchase a home in an age-restricted
community,

One comment was opposed to the

- adoption of the age restriction

regulations but encouraged VA to
amend the regulations, if eventually
adopted. The comment urged that age
restrictions be allowed only where the
restrictions had been found valid under
State law, in projects where a certain
number of units had been set aside for
persons not meeting the age restriction
requirements, or projects physically
designed for and otherwise adapted to
the specific needs of the elderly.
Concerning the validity of age
restrictions under State law, the VA
regulations allow but do not require
acceptance of age-restricted homes as
security for VA-guaranteed loans. Any
State may outlaw.age restrictions or
hold them unenforceable through local
legislative (or judicial) initiatives. We
also do not believe it appropriate to
limit eligible communities, subject to age
restrictions, to those communities which
offer non-age-restricted units or
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communities with adaptations
specifically designed for the elderly.
This is because we believe if the
restrictions suggested were adopted, the
effect would be that most age-restricted
communities would be ineligible for VA
guaranty. This would defeat the purpose
of the amendments which is to make
this type of housing available to
veterans.

We again believe it is important to
allow veterans to freely choose where
the veteran wishes to live, eitherin a
community with no age restrictions,
some age restrictions or even highly
restrictive communities. We expect that
market forces will determine whether or
not a developer constructs a subdivision
or development subject to age
restrictions. The amendments, as
adopied, require the veteran to be fully
informed and consent in writing before
acquiring a home with a VA-guaranteed
loan in an age-restricted community. In
addition, our regulations do offer
protection to the veteran to allow him or
her a reasonable opportunity to lease or
rent the property if the family makeup is
changed.

Finally, we received one comment
which strongly endorsed the proposed
age restriction regulations but suggested
the regulations be amended to specify
what age restrictions would be
considered unacceptable by the VA. We
do not feel it is possible to list either all
allowable or all non-allowable age
restrictions which could be incorporated
into legal documents. We haveé amended
the regulations to reflect our belief that
veterans who suddenly become
guardians or custodians of minor
children must have a reasonable
opportunity to lease or rent their homes
to qualified persons. In addition, a child
or other person who inherits property
which he/she may not occupy must also
have a reasonable opportunity to lease
or rent the home to a qualified person.
Age restrictions which require a person
to sell in lieu of rent or lease a home if
the family makeup changes will be
considered unacceptable.

We believe these improvements to the
regulations will cure the concerns
expressed in this public comment.

We expect that the adoption of these
regulations will expand housing
opportunities for veterans. Veterans
eligible to participate in State or local
housing programs will be eligible to
combine this benefit with the benefits of
obtaining a VA-guaranteed loan.
Veterans wishing to purchase homes in
retirement communities or other age-
restricted developments will also be
able to use their VA home loan benefits.

Technical amendments have also
been made to section 36.4253 to change

the term “mobile home" to
“manufactured home" as required by
Pub. L. §7-306, 96 Stat. 1429, enacted
October 14, 1982.

The Administrator hereby certifies
that these regulations will not have a
significant economic impact on a
substantial number of small entitiss as
they are defined in the Regulatory
Flexibility Act, sections 601-612.
Pursuant to 5 U.S.C, section 605(b), these
regulations are therefore exempt from
the initial and final regulatory flexibility
analyses requirements of sections 603
and 604. The regulations, if adopted, will
indirectly aid small government
jurisdictions who wish to assist low-
and moderate-income families obtain
housing and will indirectly aid small
businesses who wish to build homes or
lend funds to such families. The
regulations should have no adverse
impact upon small organizations. No
compliance costs or reporting burdens
will be imposed by these regulations
upon small entities.

The amendments have been reviewed
pursuant to Executive Order 12291 and
have been found to be nonmajor
regulations. The regulations will not
have a large economic impact or cause a
major increase in costs or prices. They
simply provide the opportunity for
veterans to obtain VA-guaranteed loans
and also participate in State and local
affordable housing programs.

The amendments are promulgated
under authority granted to the
Administrator by sections 210(c), 1803(c)
and 1819(g) of title 38, United States
Code.

List of Subjects in 38 CFR Part 36

Condominiums, Handicapped,
Housing, Loan programs—housing and
community development, Manufactured
homes, Veterans.

Approved: October 27, 1982.
Robert P. Nimmo,
Administratar.

PART 36—LOAN GUARANTY

The Veterans Administration is
amending 38 CFR Part 36 as follows:
1. Section 36.4253 is amended as

follows:

§96.4253 [Amended]

A. By removing the words "mobile
home" and inserting the words
“manufactured home" in the
introductory portion of paragraph (c)
and in paragraph (c](4)(i).

B. By adding subparagraph (iv} to
paragraph (b)(5) as follows:

§ 36.4253 Title and lien requirements.

- - - * -

(b) L

(5] * * »

(iv) Notwithstanding the provisions of
paragraphs (b)(5)(i), (ii). and (iii) of this
secticn, a property shall not be
considered ineligible pursuant to
paragraph (a) of this section if;

(A) The veteran obtained the property
under a State or local political
subdivision program designed to assist
low- or moderate-income purchasers,
and as a condition the purchaser must
agree to one or more of the following
restrictions.

(7) If the property is resold within a
time period as established by local law
or ordinance, after the purchaser
acquires title, the purchaser must first
offer the property to the government
housing agency, or a low- or moderate-
income purchaser designated by such
agency, provided the option to purchase
is exercised within 90 days after notice
by the purchaser to the agency of
intention to sell;

(2) If the property is resold within a
time period as established by local law
or ordinance, after the purchaser
acquires title, a governmental agency
may specify a maximum price for the
property upon resale; or

() Such other restriction approved by
the Administrator designed to insure
either that a property acquired under
such program again be made available
to low- or moderate-income purchasers,
or to prevent a private purchaser from
obtaining a windfall profit on the resale
of such property, while assuring that the
purchaser has a reasonable opportunity
to dispose of the property without undue
difficulty at a reasonable price.

The sale price of a property under any of
the restrictions of paragraph
(b)(5)(iv)(A) of this section shall not be
less than the lowest of the following:
The price designated by the owner as
the asking price; the appraised value of
the property: or the original purchase
price of the property, increased by a
factor reflecting all or a reasonable
portion of the increased costs of housing
or the percentage increase in median
income in the area between the date of
original purchase and resale, plus the.
reasonable value or actual costs of any
capital improvements made by the
owner, plus a reasonable real estate
commission less the cost of necessary
repairs required to place the property in
saleable condition; or other reasonable
formula approved by the Administrator;
or

{B) A recorded restriction on title
limits the sale, lease, or occupancy, of a
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dwelling to persons based on age,
including prohibitions against the
permanent occupancy of the dwelling by
children. The Administrator may refuse
to approve a property with such a
restriction if its operation would work
an undue hardship upon the owner in
the case of sudden, unforeseen events or
be likely to result in an increased risk of
default. Examples of restrictions that
could work an undue hardship include,
but are not limited to, requirements for
sale in lieu of leasing or renting of the
property if the owner-occupant becomes
the guardian or custodian of a minor
child who must reside with the owner-
occupant upon the death or incapacity
of the child’s parents, and restrictions
that do not permit persons younger than
the specified age who inherit the
property either to rent or lease such
property to a qualified occupant. The
enforcement of an age restriction which
would authorize the eviction of owners
who adopt or give birth to a child is not
considered an undue hardship; and

(C) The veteran is fully informed and
consents in writing to the housing
restrictions. A copy of the veteran's
consent statement must be forwarded
with the application for manufactured
home loan guaranty or the report of a
manufactured home loan processed on
the automatic basis; (38 U.S.C. 1819(g))

. * - * *

2a. In § 36.4350, the introductory
portion of paragraph (b)(5)(ii) is
amended and (b)(5)(ii)(b)(5) as
published in FR Doc. 76-29306 at 41 FR
44040, October 8, 1976 is corrected to
read “(iii)", A new subdivision (iv) is
added. Such subdivisions to read as
follows:

§ 36.4350 Estate of veteran in real
property.

[b) LA

(5) * & »

(ii) A condominium estate established
by the filing for record of the Master
Deed, or other enabling document before
December 1, 1976 will not fail to comply
with the requirements of paragraph (a)
of this section by reason of:

L ~ * * *

(iii) Any property subject to a
restriction on the owner's right to
convey to any party of the owner's
choice, which restriction is established
by a document recorded on or after
December 1, 1976, will not qualify as
security for a guaranteed or insured
loan. A prohibition or restriction on
leasing an individual unit in a
condominium will not cause the
condominium estate to fail to qualify as
security for such loan, provided the

restriction is in accordance with
§ 36.4358(c);

(iv) Notwithstanding the provisions of
paragraph (b)(5)(i), (ii), and (iii) of this
section, a property shall not be
considered ineligible pursuant to
paragraph (a) of this section if:

(a) The veteran obtained the property
under a State or local political
subdivision program designed to assist
low- or moderate-income purchasers,
and as a condition the purchaser must
agree to one or more of the following
restrictions:

(7) If the property is resold within a
time period as established by local law
or ordinance, after the purchaser
acquires title, the purchaser must first
offer the property to the government
housing agency, or a low- or moderate-
income purchaser designated by such
agency, provided the option to purchase
is exercised within 90 days after notice
by the purchaser to the agency of
intention to sell;

(2) If the property is resold within a
time period as established by local law
or ordinance after the purchaser
acquires title, a governmental agency
may specify a maximum price which the
veteran may receive for the property
upon resale; or

(2) Such other restriction approved by
the Administrator designed to insure
either that a property acquired under
such program again be made available
to low- or moderate-income purchasers,
or to prevent a private purchaser from
obtaining a windfall profit on the resale
of such property, while assuring that the
purchaser has a reasonable opportunity
to dispose of the property without undue
difficulty at a reasonable price.

The sale price of a property under any of
the restrictions of paragraph (b)(5)(iv)(a)-
of this section shall not be less than the
lowest of the following: The price
designated by the owner as the asking
price; the appraised value of the
property; or the original purchase price
of the property, increased by a factor
reflecting all or a reasonable portion of
the increased costs of housing or the
percentage increase in median income in
the area between the date of original
purchase and resale, plus the reasonable
value or actual costs of any capital
improvements made by the owner plus a
reasonable real estate commission less
the cost of necessary repairs required to
place the property in saleable condition;
or other reasonable formula approved
by the Administrator; or

(b) A recorded restriction on title
limits the sale, lease, or occupancy, of a
dwelling to persons based on age,
including prohibitions against the
permanent occupancy of the dwelling by
children. The Administrator may refuse

to approve a property with such a
restriction if its operation would work
an undue hardship upon the owner in
the case of sudden, unforeseen events or
be likely to result in an increased risk of
default. Examples of restrictions that
could work an undue hardship include,
but are not limited to, requirements for
sale in lieu of leasing or renting of the
property if the owner-occupant becomes
the guardian or custodian of a minor
child who must reside with the owner-
occupant upon the death or incapacity
of the child's parents, and restrictions
that do not permit persons younger than
the specified age who inherit the
property either to rent or lease such
property to a qualified occupant. The
enforcement of an age restriction which
would authorize the eviction of owners
who adopt or give birth to a child is not
considered an undue hardship; and

(¢) The veteran is fully informed and
consents in writing to the housing
restrictions. A copy of the veteran's
consent statement must be forwarded
with the application for home loan
guaranty or the report of a home loan
processed on the automatic basis; (38
U.S.C. 1803(c)).

* - ~ -

§ 36.4350 [Amended]

b. In 38 CFR Part 36,
§ 36.4350(b)(5)(ii)(b)(6)-(8), the
codification is changed from figures
appearing in italics (6)-(8) to those
appearing in arabic numbers (6)-(8).
3. In § 36.4358, paragraph (c)(5) is
revised as follows:

§ 36.4358 Rights and restrictions

. * - * *

[c) .- ® -

(5) Right of first refusal. The right of a
unit owner to sell, transfer, or otherwise
convey his or her unit in a condominium
shall not be subject to any right of first
refusal or similar restriction if the
declaration or similar document is
recorded on or after December 1, 1976. If
the declaration was recorded prior to
December 1, 1976, the right of first
refusal must comply with
§ 36.4350(b)(5)(ii). Provided, however,
restrictions on the basis of age or
restrictions established by a State,
Territorial, or local government agency
as part of a program for providing
assistance to low- and moderate-income
purchasers shall be governed by
§ 36.4350(b)(5)(iv), (38 U.S.C. 1803(c)).
[FR Dog. 82-30936 Filed 10-20-82; 8:45 am|
BILLING CODE 8320-01-M




Federal Register / Vol. 47, No. 211 / Monday, November 1, 1982 / Rules and Regulations

49395

38 CFR Part 39

State Cemetery Grants; Aid to States
for Establishment, Expansion, and
Improvement of Veterans’ Cemeteries

AGENCY: Veterans Administration.
acTion: Final Regulations.

sumMMARY: The VA (Veterans
Administration) is issuing final
regulations for the implementation of
legislation which provides for a program
of aid to States for the establishment,
expansion, and improvement of
veterans' cemeteries.

EFFECTIVE DATES: October 1, 1979. The
Director of the Federal Register
approves the incorporation by reference
of certain publications in 38 CFR
39.3(b)(10), 39.8(d)(1)(i), 39.8(d)(3) and
39.8(d)(4) effective on October 28, 1982.

FOR FURTHER INFORMATION CONTACT:
H. F. Graber, Director, State Cemetery
Grants (40G), Department of Memorial
Affairs, Veterans Administration,
Washington, D.C. 20420 (202-389-2313).

SUPPLEMENTARY INFORMATION: On
pages 55866-55872 of the Federal
Register of September 28, 1979, there
were published interim regulations with
comments requested.

Interested persons were given 60 days
to submit comments, suggestions, or
objections to these interim regulations.
Three comments were received.

One respondent stated it was unclear
whether or not the VA intends to
consider the development costs and
current value of existing State veterans’
cemeteries in determining a State's
allowable share of the matching funds
for grants. The views expressed by this
respondent are in accord with our intent
of allowing improvements to be
considered in the appraiser’s
determination of the property's current
value, These views are also in accord
with the “Uniform Appraisal Standards
for Federal Land Acquisitions” which
are required by the regulations. We feel
that this interpretation can be derived
from the regulations in their present
form and that no change is necessary.

Another subject of comment concerns
assurances which are prescribed by
(OMB) Office of Management and
Budget Circular No. A-102, Revised, and

cannot be deleted without OMB consent.

One respondent believes there are
civil rights implications to the State
Cemetery Grants Program which should
be evaluated by the VA prior to granting
assistance to individual states. The
respondent’s comments were addressed
in the revision of § 39.3(b) (13) and
§ 39.5(a) for VA compliance with the

Civil Rights Act of 1964, as amended.

The reference to Executive Order
11752 relating to the prevention, control,
and abatement of environmental
pollution has been changed to Executive
Order 12088. The former executive order
was revoked by Executive Order 12088.

Furthermore, a requirement for States
to comply with the National
Environmental Policy Act of 1969, the
Age Discrimination in Employment Act
of 1967 and the Age Discrimination Act
of 1975 was added.

The Administrator of the VA hereby
certifies that this final regulation will
not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. Sections
601-612. Pursuant to 5 U.S.C. 605(b), this
final rule is therefore exempt from the
regulatory analysis requirements of
Sections 603 and 604. The reason for this
certification is that there will be no
direct impact on small entities as the
regulations merely provide guidelines to
assist States in applying for Federal
assistance and the terms and conditions
of the grant to which States are to -
comply if the grant is awarded.

The agency has determined that this
regulation is nonmajor in accordance
with Executive Order 12291 since it will
not have a $100 million annual effect on
the economy, cause major increases in
costs or prices, or otherwise have
significant adverse economic effects.

Peperwork Reduction Act.
Information collection requirements
contained in §§ 39.3 and 39.8 (¢) and (e)
which pertain to the preapplication and
application (SF 424, Federal Assistance)
with attachments have been approved
by the Office of Management and
Budget under the provisions of the
Paperwork Reduction Act of 1980 (Pub.
L. 96-511). Information collection
requirements contained in
§ 39.8(b)(2)(xiii)(D) concerning register
of burials have also been approved by
the Office of Management and Budget.
OMB control number 2900-0375 has
been assigned.

(The Catalog of Federal Domestic Assistance
Programs number is 64.203)

List of Subjects in 38 CFR Part 39

Cemeteries, Grants administration,
Grant programs—veterans, Veterans,
Incorporation by reference.

Minor editorial changes have been
made for clarity.

The final regulations are set forth
below.

Approved: October 18, 1982,

By direction of the Administrator.
Everett Alvarez, Jr.,
Deputy Administrator.

Part 39 of title 38 of the Code of
Federal Regulations is revised to read as
follows:

PART 39—STATE CEMETERY GRANTS

Sec.

39.1 Definitions.

39.2 Scope of the State cemetery grants
program,

39.3 Applications with respect to projects.

39.4 Disallowance of a grant application
and notice of a right to hearing.

39.5 Responsibilities following project
completion.

39.6 State to retain control of operations.

39.7 Recapture,

39.8° General standards for site selection
and construction of State veterans'
cemeteries.

Authority: 38 U.S.C. 1008

Aid to States for Establishment,
Expansion, and Improvement of
Veterans' Cemeteries

§39.1 Definitions.

For the purpose of this part:

(a) The term “establishment” means
the process of site selection, land
acquisition, development planning,
contouring, landscaping, and
construction necessary to convert a tract
of land to an operational cemetery. (38
U.S.C. 1008(c)(2))

(b) The term “expansion’ means an
increase in the burial capacity or
acreage of a cemetery through the
addition of gravesites and/or cemeterial
facilities. (38 U.S.C. 1008(c)(2))

(c) The term “improvement” means
the enhancement of a cemetery through
landscaping, nonrecurring maintenance,
or addition of other features appropriate
to cemeteries. (38 U.S.C. 1008(c)(2))

(d) The terms “establishment,
expansion and improvement' include
facilities determined to be necessary for
the functioning of the cemetery such as
superintendent lodges, chapels, crypts,
mausoleums, and columbaria. (38 U.S.C.
1008(c)(1))

{e) The term “time phased
development plan" means a detailed,
narrative description of the proposed
site's characteristics, schedule for
development, and estimates of costs by
phases of construction. (38 U.S.C.
1008(c)(2))

(f) The "project” means an
undertaking to establish, expend, or
improve a specific site for use as a
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State-owned veterans' cemetery. (38
U.S.C. 1008(c)(2))

(g) The term “State" means each of
the several States, Territories and
possessions of the United States, the
District of Columbia, and the
Commonwealth of Puerto Rico. (38
U.S.C. 101(20))

(h) The term “veteran” means a
person who served in the active
military, naval, or air service and who
died while in service or was discharged
or released therefrom under conditions
other than dishonorable. (38 U.S.C. 1002)

§39.2 Scope of the State cemetery grants
program.

(a) Subject to the availability of an
appropriation, the Administrator may
approve grants to assist any State in
establishing, expanding, or improving
veterans' cemeteries which are or will
be owned by such State. In order to
qualify for assistance under this
program, a cemetery must be operated
solely for the interment of veterans,
their wives, husbands, surviving
spouses, minor children, and unmarried
adult children who were physically or
mentally disabled and incapable of self-
support. (38 U.S.C. 1008(c)(2) and 101(4))

(b) The amount of the Federal
contribution to a state is limited to 50
percent of the combined value of the
land to be acquired or dedicated for
cemetery purposes and the dollar value
of the improvements to be made. The
remaining 50 percent of the project's
cost will be contributed by the State. (38
U.S.C. 1008(b)(2))

(c) A State may dedicate for the
purposes of the cemetery involved land
which it already owns. The value of
land of this nature can be included in
the computation of the State’s portion of
the funding for the establishment of a
State veterans' cemetery. The value of
the land, however, cannot exceed 50
percent of the State's total contribution
to the project's cost and may not be
used as part of a State's contribution for
any subsequent grant. “Uniform
Appraisal Standards for Federal Land
Acquisitions"” (Interagency Land
Acquisition Conference—1973) shall be
used as guidelines when determining the
value of the land. (38 U.S.C. 1008(b)(3))

§39.3 Applications with respect to
projects.

(a) A State seeking Federal assistance
for establishment, expansion, or
improvement of a State veterans'
cemetery shall submit SF 424, Federal
Assistance, with preapplication or
application attachments, as applicable,
to the Administrator for such assistance
in compliance with the uniform
requirements for grants-in-aid to State

and local governments prescribed by
Office of Management and Budget
Circular No, A-102, Revised. The
applicant shall submit as a part of the
application or as an attachment thereto:

(1) The amount of the grant requested
with respect to such project which may
not exceed 50 per centum of the
estimated cost of construction of such
project.

(2) A description of the site for such
project.

(3) Plans and specifications as
required by § 39.8 The preapplication
(Part IV) shall include design concept
and space outline as required by OMB
Circular No. A-102, Revised.

(4) Any comments or
recommendations made by State
reviewing agencies. (38 U.S.C.
1008(a)(1))

(5) The preapplication submission
shall include an environmental
assessment to determine if an
Envionmental Impact Statement is
necessary for compliance with section
102(2)(C) of the National Environmental
Policy Act of 1969, as amended. The
Environmental Assessment shall briefly
describe the possible beneficial and/or
harmful effects on the following impact
categories because of the proposed
project. If an adverse environmental
impact is anticipated, the applicant must
explain what action will be taken to
minimize the impact, (i) Transportation,
(ii) Air Quality, (iii) Noise, (iv) Solid
Waste, (v) Utilities, (vi) Geology (Soils/
Hydrology/Floodplains), (vii) Water
Quality, (viii) Land Use, (ix) Vegetation,
Wildlife, Aquatic, Ecology/Wetlands,
etc., (x) Economic Activities, (xi)
Cultural Resources, (xii) Aesthetics,
(xiii) Residential Population, (xiv)
Community Services and Facilities, (xv)
Community Plans and Projects, and (xvi)
Other. The assessment shall comply
with the requirements of the National
Environmental Policy Act of 1969, as
amended.

(b) The applicant must furnish written
assurance that:

(1) Any cemetery established,
expanded, or improved through
assistance of this program shall be used
exclusively for the interment of eligible
persons as set forth in §§ 39.1(h) and
39.2(a).

(2) Title to such site is or will be
vested solely in the State.

(3) It possesses legal authority to
apply for the grant, and to finance and
construct the proposed facilities; that
legislative authority or similar action
has been duly adopted or passed as an
official act of the applicant's governing
body, authorizing the filing of the
application, including all understandings
and assurances contained therein, and

directing and authorizing the person
identified as the official representative
of the applicant to act in connection
with the application and to provide such
additional information as may be
required.

(4) The project conforms to the
applicable requirements for the
implementation, maintenance and
enforcement of ambient air quality
standards adopted pursuant to section

%108 of the Clean Air Act, as amended (42
U.S.C. 7410); that upon completion, the
project will conform to the provisions of
the conservation rules adopted by the
VA pursuant to E.O. 12185, 3 CFR, 1980
Comp., p. 474; that it will comply with
Pub. L. 90480, as amended (42 U.S.C.
4151), which provides that certain
buildings financed with Federal funds
are so designed and constructed as to be
accessible to the physically
handicapped; and that, the project will
comply with provisions of section 504,
Rehabilitation Act of 1973, Pub. L. 93-
112, as amended (29 U.S.C. 794)
providing for prevention of
discrimination against the handicapped
in federally assisted programs.

(5) It will comply with the provisions
of: Executive Order 11988, 3 CFR 1978
Comp., p. 117 relating to floodplain
management and Executive Order 12088,
3 CFR, 1979, Comp., p. 243, relating to
the prevention, control and abatement
of environmental pollution.

(8) It will have sufficient funds

. available to meet the non-Federal share

of the cost of construction projects.
Sufficient funds will be available when
construction is completed to assure
effective operation and maintenance of
the facility for the purposes constructed.

(7) It will provide and 'maintain
competent and adequate architectural
engineering supervision and inspection
at the construction site to insure that the
completed work conforms with the
approved plans and specifications; that
it will furnish progress reports and such
other information as the Administrator
may require.

(8) It will operate and maintain the
facility in accordance with standards as
prescribed under § 39.5.

(9) It will give the Administrator and
the Comptroller General through any
authorized representative access to and
the right to examine all records, books,
papers, or documents related to the
grant.

(10) It will require the facility to be
designed to comply with the “"American
Standard Specifications for Making
Buildings and Facilities Accessible to,
and Usable by, the Physically
Handicapped," ANSI A117.1-
1961(R1971), which is incorporated by
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reference. This incorporation by
reference was approved by the Director
of the Federal Register on October 28,
1982. This code is incorporated as it was
on the date of approval and a notice of
any change in this code will be
published in the Federal Register.
Copies are available from the Veterans
Administration, Office of Construction,
810 Vermont Avenue, NW., Washington,
DC 20420. A copy of this standard is on
file at the Office of the Federal Register.
The applicant will be responsible for
conducting inspections to insure
compliance with these specifications by
the contractor.

(11) It will cause work on the project
to be commenced within a reasonable
time after receipt of notification from the
Administrator that funds have been
approved and that the project will be
prosecuted with reasonable diligence.

(12) It will not dispose of or encumber
its title or other interests in the site and
facilities.

(13) It will comply with Title VI of the
Civil Rights Act of 1964 (Pub. L. 88-352)
and all regulations adopted by the VA
pursuant to such Title as incorporated in
38 CFR Part 18, Subpart A. In
accordance with Title VI of that Act, no
person in the United States shall, on the
grounds of race, color, or national origin,
be excluded from participation in, be
denied the benefits of, or be otherwise
subjected to discrimination under any
program or activity for which the
applicant receives Federal financial
assistance and will immediately take
any measure necessary to effectuate this
agreement. This assurance shall obligate
the applicant for the period during
which the site is operated as a State
veterans’ cemetery. (Prior to approval of
financial assistance, the VA will make a
determination as to whether the
applicant is in compliance with Title VI
and the requirements of this part. The
basis for such a determination shall be
the submission of an assurance of
compliance (VA Form 27-8208,
Statement of Assurance of Compliance
under Title VI, Civil Rights Act of 1964)
by the applicant, and any relevant
compliance review reports on file with
the agency. Where a determination
cannot be made from this data, the VA
will require the submission of necessary
additional information and may take
additional steps. Such additional steps
may include, for example, field reviews
and communicating with local
government officials and protected class
organizations.)

(14) It will comply with the Age
Discrimination in Employment Act of
1967, as amended (29 U.S.C. 621 et seq.),
which prohibits discrimination in
employment practices on the basis of

age and the Age Discrimination Act of
1975, as amended (42 U.S.C. 6101 et seq.)
which prohibits discrimination on the
basis of age in programs or activities
receiving Federal financial assistance.

(15) It will establish safeguards to
prohibit employees from using their
positions for a purpose that is or gives
the appearance of being motivated by a
desire for private gain for themselves or
others, particularly those with whom
they have family, business, or other ties.

(18) It will comply with the
requirements of Title II and Title III of
the Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970 (Pub. L. 91-646) which provides
for fair and equitable treatment of
persons displaced as a result of Federal
and federally-assisted programs.

(17) It will comply with all
requirements imposed by the Veterans
Administration concerning special
requirements of law, program
requirements, and other administrative
requirements in accordance with OMB
Circular A-102, Revised.

(18) It will comply with the provisions
of the Hatch Act which limit the
political activity of employees.

(19) It will comply with the applicable
minimum wage and maximum hours
provisions of the Federal Fair Labor
Standards Act as they apply to
employees of State and local
governments,

(20) It will insure that the facilities
under its ownership which shall be
utilized in the accomplishment of the
project are not listed on the
Environmental Protection Agency's
(EPA) list of Violating Facilities and that
it will notify the Veterans
Administration of the receipt of any
communication from the Director, Office
of Federal Activities, EPA, indicating
that a facility to be utilized in the project
is under consideration for listing by the
EPA.

(21) It will comply with the
requirements of the National
Environmental Policy Act of 1969, Pub.
L. 91-190, as amended (42 U.S.C. 4321)
and Executive orders issued pursuant
thereto.

(22) It will comply with the flood
insurance purchase requirements of
Section 102(a) of the Flood Disaster
Protection Act of 1973, Pub. L. 93-234, 87
Stat. 975, approved December 31, 1973.
Section 102(a) requires, on and after
March 2, 1974, the purchase of flood
insurance in communities where such
insurance is available as a condition for
the receipt of any Federal financial
assistance for construction or
acquisition purposes for use in any area
that has been identified by the Director
of the Federal Emergency Management

Agency as an area having special flood
hazards.

(23) It will assist the Veterans
Administration in its compliance with
Section 106 of the National Historic
Preservation Act of 1966 as amended (16
U.S.C. 470f), Executive Order 11593, 3
CFR, 1971-1975, Comp., p. 559, and the
Archeological and Historic Preservation
Act of 1966 (16 U.S.C. 469a-1 et seq.) by
(i) consulting with the State Historic
Preservation Officer on the conduct of
investigations, as necessary, to identify
properties listed in or eligible for
inclusion in the National Register of
Historic Places that are subject to
adverse effects (see 36 CFR 800.8) by the
activity, and notifying the Veterans
Administration of the existence of any
such properties, and by (ii) complying
with all requirements established by the
Veterans Administration to avoid or
mitigate adverse effects upon such
properties.

(24) It will obtain approval by the
Administrator of the final working
drawings and specifications before the
project is advertised or placed on the
market for bidding; it will construct the
project, or cause it to be constructed, to
final completion in accordance with the
application and approved plans and
specifications; it will submit to the
Administrator for prior approval
changes that alter the costs of the
project, use of space, or functional
layout; it will not enter into a
construction contract(s) for the project
or undertake other activities until the
conditions of the construction grant
program(s) have been met.

(c) The Administrator will approve
any such application if the
Administrator finds that there are
sufficient funds available to make the
grant requested with respect to such
project and that:

(1) It has been determined by the
Veterans Administration that the
application meets the requirements of
paragraphs (a) and (b) of this section.

(2) The plans and specifications for
such project are in accordance with
§ 39.8.

(3) The State has established
procedures for determining
reasonableness, allowability, and
allocability of costs in accordance with
the provisions of OMB Circular No. A-
87

(4) The State is not receiving more
than 20 per centum of the total amount
appropriated for such grants for such
fiscal year. (38 U.S.C. 1008(b)(1))

(d) The Administrator shall certify
approved applications to the Secretary
of the Treasury in the amount of the
grant requested, but in no event an
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amount greater than 50 percent of the
estimated cost of the project, and shall
designate the appropriation from which
it shall be paid. Funds paid for the
establishment, expansion, or
improvement of a State veterans'
cemetery will be used solely for carrying
out such project as so approved. (38
U.S.C. 1008(c)(2))

{e) Any amendment of any
application, whether or not approved
under paragraph (c) of this section, will
be subject to review and approval
pursuant to the regulations governing
grants to States for establishment,
expansion, and improvement of State
veterans' cemeteries in the same manner
as an original application. (38 U.S.C.
1008(c)(1))

(f) Sums provided under paragraph (d)
of this section shall remain available
until the end of the second fiscal year
following the fiscal year for which they
are appropriated. If all funds from a
grant have not been utilized by a State
for the purpose for which the grant was
made within 3 years after the
Administrator has certified the
approved application for such grant to
the Secretary of the Treasury, the United
States shall be entitled to recover any
such unused grant funds from such
State. (38 U.S.C. 1008({d)) (Approved by
Office of Management and Budget under
control number 2900-0375)

§39.4 Disallowance of a grant application
and notice of a right to hearing.

(a) No application for the
establishment, expansion or
improvement of State veterans’
cemeteries shall be disapproved until
the applicant has been afforded an
opportunity for a hearing.

(b) Whenever a hearing is requested
under this section, notice of hearing,
procedure for the conduct of such
hearing, and procedures relating to
decisions and notices shall be in accord
with the provisions §§ 18.9 and 18.10,
Title 39, Code of Federal Regulations.
Failure of an applicant to request a
hearing under this section or to appear
at a hearing for which a date has been
set shall be deemed to be a waiver of
the right to be heard and constitutes
consent to the making of a decision on
the basis of such information as is
available. (38 U.S.C. 1008(c)(2))

§39.5 Responsibilities following project
completion.

(a) States shall monitor use of the
facility by various sub-groups and
minority groups. To the extent that
underutilization by any of these groups
is determined to exist, a program shall
be established to inform members of
these groups about benefits available to

them. The information regarding the
program shall be available in a language
other than English where a significant
number or portion of the population
eligible to be served or likely to be
directly affected by the grant program
needs such service or information.

(b) State veterans' cemeteries
established, expanded, or improved with
assistance under this program shall be
operated and maintained as follows:

(1) Buildings, grounds, roads, walks,
and other structures shall be kept in
reasonable repair to prevent undue
deterioration and hazards to safety of
users. :

(2) The cemetery shall be kept open '
for public use at reasonable hours and
time of the year. (38 U.S.C. 1008(c)(1))

(c) The State, in coordination with the
Administrator, shall audit such projects
at their completion in accordance with
Attachment P. OMB Circular A-102 and
audit procedures established by the VA
Office of the Inspector General. A copy
of the audit shall be forwarded to the
Director, State Cemetery Grants
Program, giving the date and location
where the audit was made and citing
any deficiencies and corrective action
taken or proposed. (38 U.S.C. 1008(c)(2))

(d) The VA, in coordination with the
State, shall inspect the project at
completion for compliance with the
standards set forth in § 39.8 and at least
once in every 3-year period following
completion of the project, and
throughout the period the facility is
operated as a State veterans' cemetery.
A copy of the inspection shall be
forwarded to the Director, State
Cemetery Grants Program, giving the
date and location where the inspection
was made and citing any deficiencies
and corrective action taken or proposed.
(38 U.S.C. 1008(c)(2))

(e) Failure of the State to comply with
paragraphs (a) through (c) of this section
shall be considered cause for the
Veterans' Administration to suspend
any payments due a State on any or all
projects until the situation involved is
corrected. (38 U.S.C. 1008(c)(2))

§ 39.6 State to retain control of
operations.

Neither the Administrator nor any
employee of the Veterans'
Administration shall exercise any
supervision or control over the
administration, personnel, maintenance,
or operation of any State verterans'
cemetery constructed, expanded, or
improved with assistance received
under this program except as prescribed
in this part. (38 U.S.C. 1008(c)(2))

§39.7 Recapture.

If a State which has received a grant
to establish, expand, or improve a
veterans' cemetery ceases to own such
cemetery, ceases to operate such
cemetery as veterans' cemetery, or uses
any part of the funds provided through
such grant for a purpose other than for
which the grant was made, the United
States shall be entitled to recover from
the State the total of all grants made to
the State in connection with the
establishment, expansion or
improvement of such cemetery. (38
U.S.C. 1008(b)(4))

§39.8 General standards for site selection
and construction of State veterans’
cemeteries.

(a) General. (1) The various codes,
requirements, recommendations of State
and local authorities or technical and
professional organizations, to the extent
and manner in which reference is made
in these standards, are applicable to
grants for construction of State veterans'
cemeteries. Additional information
concerning these standards may be
obtained from the Veterans
Administration, Department of
Memorial Affairs (40G), 810 Vermont
Avenue, NW., Washington, D.C. 20420,

(2) These standards constitute general
design and construction criteria and
shall apply to all projects for which
Federal assistance is requested under 38
U.S.C. 1008.

(3) In developing these standards, no
attempt has been made to comply with
all of the various State and local codes
and regulations. These standards must
be followed where they exceed State or
local codes and regulations. Departure
will be permitted, however, when
alternate standards will provide
equivalent or better design criteria.
Conversely, compliance is required with
State and local codes where such
requirements provide a higher standard.
The additional cost, if any, in using
standards which are higher than those
of the VA (Veterans Administration)
should be documented and justified in
the application. :

(4) The space criteria and area
requirements referred to in these
standards should be used as a guide in
planning. Additional area and facilities
beyond those specified as basic may be
included if found to be required by the
program but are subject to approval by
VA. Substantial deviation from the
space or area standards should be
carefully considered and justified,
except for occasional variances which
would require individual justification.
Failing to meet or exceeding the
standards by more than 10 percent in
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the completed plan would be regarded
as evidence of inferior design or as
exceeding the boundaries of
professional requirements. VA
participation may be subject to
proportionate reduction in those projects
which unjustifiably exceed maximum
gpace or area criteria.

(b) Site planning standards.—(1) Site
selection. (i} Location. The land should
be located as closely as possible to the
densest veteran population in the area
under consideration.

(i) Size. Sufficient acreage should be
available to provide gravesites for
estimated needs for at least 20 years.
Acreage could vary depending on the
State veteran population and National
Cemetery availability.

(iii) Accessibility. The site should be
readily accessible by highway, bus or
railroad.

(iv) Topography. The land should
range from comparatively level to rolling
and moderately hilly terrain. Natural
rugged contours are suitable only if
development and maintenance costs
would not be excessive and burial areas
would be accessible to elderly or infirm
visitors. The land should not be subject
to flooding.

(v) Water table. The water table
should be lower than the maximum
proposed depth of burial.

(vi) Soil requirement. The soil should
be free from rock, muck, quicksand, and
other materials that would hamper the
economical excavation of graves by
normal methaods. In general, the soil
should meet the standards of good
agricultural land that is capable of
supporting lawns, shrubs, and trees,
with normal care and without the
addition of topsoil.

(vii) Utilities. Electricity and/or gas
should be available (if required).

(viii) Water supply. An adequate
supply of water should be available.

(ix) Sanitary sewer. An approved
means to dispose of storm flow and
sewage from the facility should be
available.

(2) Site development requirements.—
(i) General. The development plan shall
provide for adequate hardsurfaced
roads, walks, parking areas, public rest
rooms, flag circle, protective enclosure
of the area, and a main gate, Pedestrian
gates should also be provided at the
main gate for activities that may be
necessary or appropriate when the main
gates are closed.

(ii) Road widths. Road widths shall be
compatible with proposed traffic flows
and volumes.

(iii) Surface and structure parking. All
parking facilities shall include
provisions to accommodate the
physically handicapped. A minimum of

one space shall be set aside and
identified with signage in each parking
area with additional spaces provided in
the ratio of one handicapped space to
every twenty regular spaces.
Handicapped spaces shall not be placed
between two conventional diagonal or
head-on-parking spaces. Each of the
handicapped parking spaces shall not be
less than 9 feet wide; in addition, a clear
space 4 feet wide shall be provided
between the adjacent conventional
parking spaces and also on the outside
of the end spaces.

(iv) Pavement design. The pavement
section of all roads, service areas and
parking areas shall be designed for the
maximum anticipated traffic loads and
existing soil conditions and in
accordance with local and State design
criteria.

(v) Curbs. Bituminous roads may be
provided with integral curbs and gutters
constructed of portland cement
concrete. Free standing curbs may be
substituted when the advantage of using
them is clearly indicated. All curbs shall
have a “roll-type™ cross section for
vehicle and equipment access to lawn
areas except as may be necessary for
traffic control. ‘

(vi) Curb radii, The radii of curbs at
road intersections shall not be less than
200"

(vii) Curb ramps (curb cuts). Curb
ramps shall be provided to
accommodate the physically
handicapped and lawnmowers. Curb
ramps shall be provided at all
intersections of roads and walks. The
curb ramps shall not be less than 4 feet
wide; they shall not have a slope greater
than 8 percent, and preferably not
greater than 5 percent. The vertical
angle between the surface of a curb
ramp and the surface of a road or gutter
shall not be less than 176 degrees; the
transition between the two surfaces
shall be smooth. Curb ramps shall have
nonslip surfaces.

(viii) Walks. Walks shall be designed
with consideration for the physically
handicapped. Walks and ramps
designed on an incline shall have
periodic level platforms. All walks,
ramps and platforms shall have nonslip
surfaces. Any walk shall be ramped if
the slope exceeds 3 percent. Walks that
have gradients of from 2 to 3 percent
shall be provided with level platforms at
200-foot intervals and at intersections
with other walks. Ramps shall not have
a slope greater than 8 percent, and
preferably not greater than 5 percent.
The ramps shall have handrails on both
sides unless other protective devices are
provided; every handrail shall have
clearance of not less than 1% inches
between the back of the handrail and

the wall or any other vertical surface
behind it. Ramps shall not be less than 4
feet wide between curbs; curbs shall be
provided on both sides. The curbs shali
not be less thau 4 inches high and 4
inches wide. A level platform in a ramp
shall not be less than the full width of
the ramp and not less than 5 feet long.
Entrance platforms and ramps shall be
provided with protective weather
barriers to shield them against
hazardous conditions resulting from
inclement weather.

(ix) Steps. Exterior steps may be
included in the site development as long
as provisions are also provided for use
by physically handicapped persons.

(x) Grading. Minimum lawn slopes
shall be 2 percent; critical spot grade
elevations shall be shown on the
contract drawings. Insofar as
practicable, lawn areas shall be
designed without steep slopes.

(xi) Landscaping. (A) The landscaping
plan should provide for a park-like
setting of harmonious open spaces
balanced with groves of indigenous and
cultivated deciduous and evergreen
trees. Shrubbery should be kept to a
minimum.

(B) Steep slopes that are unsuitable
for interment areas should be kept in
their natural state.

(xii) Surface drainage. Surface grades
shall be determined in coordination with
the architectural, structural and
mechanical design of buildings and
facilities so as to provide proper surface
drainage.

(xiii) Burial areas. (A) General. A site
plan of the cemetery shall include a
burial layout. If appropriate, the burial
layout should reflect the phases of
development in the various sections. All
applicable dimensions to roadways,
fences, utilities or other structures shall
be indicated on the layout.

(B) Area standard. The VA standard
for computing gravesite yield from net
burial acreage is 600 gravesites per acre.
This figure normally can account for
roads, utilities, and other service related
structures. Depending on the character
of the land and the way in which the
cemetery is to be developed, a mininan
of 50 percent of the gross acreage
available at the site should be
designated as burial acreage. A site
proposed for development as a veterans'
cemetery should be adequate to meet
the State’s projected interment needs for
a minimum of twenty years.

(C) Gravesites. Gravesites should be
laid out in uniform pattern, There should
be @ minimum of 10 feet from the edge of
roads and drives and a minimum of 20
feet from the boundaries or fence lines.
Maximum carrying distance from the
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edge of a permanent road to any
gravesite should not be over 275 feet.
Temporary roads may be provided to
serve areas in phase developments.

(D) Monumentation. Each grave shall
be marked with an appropriate marker
and there shall be kept in each cemetery
a register of burials setting forth the
name of each person buried and the
number of the grave in which he/she is
buried. It is advisable that permanent
gravesite control markers be installed
based on a grid system throughout the
burial area unless otherwise specified.
This will facilitate the gravesite layout,
placement of utility lines, and alignment
of headstones. Markers may be either
flat or upright, but should be uniform
throughout the cemetery. (Approved by
the Office of Management and Budget
under control number 2900-0375)

(c) Space criteria for support
facilities: These criteria are based on a
projected annual burial rate of one to six
per day, staffing by position, and
maintenance and service equipment, For
cemeteries with less than one or more
than six burials per day, support
facilities are considered on an
individual basis in accordance with
paragraph (a)(4) of this section. In
converting NSF (net square feet) to GSF
(gross square feet), a conversion factor
of 1.5 is the maximum allowed. The
applicant shall, in support of the design,
include the following as an attachment
to the application: a list of all grounds
maintenance supplies and equipment
and the number of FTE (full-time
employees) by job assignment for the
next 10 years. (Approved by Office of
Management and Budget under control
number 2900-0375)

(1) Administrative building.

Office, Cemetery Director, 150 NSF
Administrative (Lobby/Office) Area, 165

NSF!

Operations (File/Work Area), 160 NSF
Family/Conference Room, 200 NSF
Refreshment Unit, 45 NSF
Housekeeping Aid's Closet, 40 NSF
Toilet Facilities,

Water Closet (Handicapped), 35 NSF

Each additional fixture, 22 NSF

(2) Maintenance/service building *
Office, 150 NSF *

Lunch Room:
Under 5 FTE, Not authorized
5 or more FTE (Minimum 120—
Maximum 300 NSF), 12 NSF/FTE
Kitchen Unit, 45 NSF
Vending Machines, 25 NSF

* Add 80 NSF for each additional staff (maximum
of 2).

?Service Building may be combined with the
administrative building.

3 Add 80 NSF for each additional employee
required to be located in the office.

(i) Toilet and Shower Facilities.*
(A) Toilet Facilities:
Water Closet (Handicapped), 35 NSF
Each additional Fixture, 22 NSF  #
(B) Shower:
Handicapped 5 80 NSF
Standard Fixture, 25 NSF
(C) Lockers, 6 NSF/FTE
(D) Boot and Towel Storage, 1.5 NSF/
FTE
(E) Housekeeping aids closet, 40 NSF
(ii) Vehicle and Equipment
Maintenance/Storage.
(A) Service bay, 450 NSF
(B) Vehicle and Equipment Storage, 288
NSF/Bay ©
Backhoe, 288 NSF/each
Industrial tractors, 96 NSF/each
Cub tractors, 32 NSF/each
Hand Mower and trimmers, 12 NSF/
each
(C) Ground Maintenance Storage, 288
NSF
(D) Flammable Storage, 100 NSF
(iii) Other Equipment Storage: Based
on climatic conditions it may be justified
to erect open structures or paved areas
to protect the following types of
equipment,
Dump Trucks, 240 NSF/each
Pickup Trucks, 240 NSF/each
Cemetery Automobiles, 240 NSF/each
Gang & Circular Mowers, 29 NSF/each
Dumpsters (Trash/Solid Waste) 7, 240
NSF/each
Dump Wagon or utility trailers 7, 240
NSF/each
Plow Blades 7, 120 NSF/each
Headstones/Markers 7, 120 NSF
(3) Interment/Committal Service
Shelter: One permanent shelter is
authorized for every five interments per
day.
Covered area (maximum 256 NSF), 16
NSF/person
Total paved area (including covered
area), 784 NSF
Enclosed equipment/storage area, 40
NSF
(4) Interment/Committal Service
Chapel: A chapel may be substituted for
the interment/committal service
shelters. Only one chapel is allowed per
cemetery.
Chapel area (fixed seating and chancel),
512 NSF
Clergy robing room, 100 NSF
General storage, 80 NSF

*One Water Closet and Shower/30 FTE and One
Lavatory/Urinal/20 FTE or fraction thereof
(minimum one handicap equipped per toilet and
shower room). If FTE exceed 5, provide one Water
Closet/Lavatory/Shower for females. Recommend
that female facilities be located and designed so as
to be included with male facilities when no females
are on maintenance staff.

¢If required by State program requirements.

% /Total NSF divided by 288 =number of bays.

"No allowance for cover or enclosure.

Housekeeping aid's Closet, 40 NSF
Restroom(s) Men/Women:

Water Closet (each Handicapped

restroom), 35 NSF

Lavatory (each restroom), 22 NSF

Urinal (Men's restroom), 22 NSF

(6) Public Restrooms: Space
determinations for separate structures
for public restrooms will be considered
on an individual basis.

(6) Other Interment Structures: Space
determinations for other support
facilities such as columbaria, mausolea
or garden crypts, etc., will be considered
on an individual basis in accordance
with paragraph (a)(4) of this section.

(d) Architectural Design Standards.
(1) Architectural and Structural
Reguirements. (i) Life Safety Code. The
1981 edition of the Code for Safety to
Life from Fire in Buildings and
Structures (NFPA 101) published by the
National Fire Protection Association
(NFPA), Batterymarch Park, Quincy,
Massachusetts, 02269, will be the design
criteria. The 1981 edition of the Life
Safety Code (NFPA 101) is hereby
incorporated by reference into this
section as though set forth in full herein.
This incorporation by reference was
approved by the Director of the Federal
Register on October 28, 1982. This code
is incorporated as it was on the date of
approval and a notice of any change in
this code will be published in the

. Federal Register. This code is available

for inspection at the Office of Federal
Register, 1100 L Street NW.,
Washington, DC. Fire safety
construction features not included in
NFPA 101 shall be designed in
accordance with the standards of the
1976 edition (R1977) of the National
Building Code published by the
American Insurance Association
Engineering and Safety Services, 85 John
Street, New York, New York 10038. The
1976 edition (R1977) of the National
Building Code is hereby incorporated by
reference into this section as though set
forth in full herein. This incorporation
by reference was approved by the
Director of the Federal Register on
October 28, 1982. This code is
incorporated as it was on the date of
approval and a notice of any change in
this code will be published in the
Federal Register. This code is available
for inspection at the Office of the
Federal Register, 11100 L Street NW.,
Washington, DC. Where the adopted
codes state conflicting requirements, the
National Fire Codes shall govern.

(ii) State and Local Codes. In addition
to compliance with the standards set
forth in this document, all applicable
local and State building codes and
regulations must be observed. In areas
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not subject to local or State building
codes, the recommendations contained
in the 1976 edition (R1977) of the
National Building Code (See

§ 39.8(d)(1)(i) shall apply insofar as such
recommendations are not in conflict
with the standards set forth in this
document.

(iii) Occupational safety and health
standards. Applicable standards as
centained in the Occupational Safety
and Health Act must be observed.

(2) Mechanical requirements. The
heating system, boilers, steam system,
ventilation system and air-conditioning
system shall be furnished and installed
to meet all requirements of the local and
State codes and regulations.

(8) Plumbing requirements. Plambing
systems shall comply with all applicable
local and State codes, the requirements
of the State Department of Health, and
the minimum general standards as set
forth in this part. Where no State or
local codes are in force, the 1978 edition
of the National Standard Plumbing
Code, published jointly by the American
Society of Plumbing Engineers and the
National Association of Plumbing-
Heating-Cooling Contractors, 1016 20th
Street, NW., Washington, DC 20036.
shall apply. The 1978 edition of the
National Standard Plumbing Code is
hereby incorporated by reference into
this section as though set forth in full
herein, This incorporation by reference
was approved by the Director of the
Federal Register on October 28, 1982.
This code is incorporated as it was on
the date of approval and a notice of any
change in this code will be published in
the Federal Register. This code is
available for inspection at the Office of
the Federal Register, 1100 L Street NW.,
Washington, DC.

(4) Electrical requirements. The
installation of electrical work and
equipment ghall comply with the 1981
National Electrical Code (NFPA No. 70),
all State and local codes and laws
applicable to electrical installations, and
the minimum general standards as set
forth in this part. The regulations of the
local utility company shall govern
service connections. Aluminum busways
should not be used as a conducting
medium in the electrical distribution
system. The 1981 edition of the National
Electrical Code is hereby incorporated
by reference into this section as though
set forth in full herein. This
incorporation by reference was
approved by the Director of the Federal
Register on October 28, 1982. This code
is incorporated as it was on the date of
approval and a netice of any change in
this code will be published in the
Federal Register. This code is available
for inspection at the Office of the

Federal Register, 1100 L Street, NW.,
Washington, D.C.

(e) Plan preparation.—(1) General.,
The requirements contained herein have
been established for the guidance of the
state agency and the architect to provide
a standard for preparation of drawings,
specifications and estimates.

(2) Predesign conferences. A
conference is recommended for all
major construction projects primarily to
ensure that the State agency becomes
oriented to VA procedures and
requirements plus any technical
comments pertaining to the project.

(3) Preapplication requirements. No
plans and specifications will be required
with the preapplication submission to
the VA. The program narrative shall
describe the need, objectives, method of
accomplishment, projected interment
rate, benefits expected to be obtained
from the assistance and include design
concepts, space outline, geographical
location (i.e., a location map showing
the location of the project and all
appropriate demographic boundaries)
etc. (Approved by Office of
Management and Budget under control
number 2900-0375)

(4) Formal application
requirements.—(i) Boundary and site
survey and soil investigation. (A) The
State agency shall provide for a survey
and soil investigation of the site and
furnish a legal description of the site.
The purpose of this survey and soil
investigation is to obtain data necessary
for the evaluation of the site asa
cemetery, structural design and utility
service connections. A boundary and
site survey need not be submitted if one
was submitted for a previously
approved project and there have been
no changes. Relevant information may
then be shown on the site plan.

{B) If required the survey shall show:

(7) The outline and location
referenced to boundaries, of all existing
buildings, streets, alleys (whether public
or private), block boundaries,
easements, encroachments, the names of
streets, railroads and streams, and other
information as hereinafter specified. If
there is nothing of this character
affecting the property, the Surveyor
shall so state on the drawings.

{2) The point of beginning, bearing,
distances, and interior angles. Closures
computations shall be furnished with the
survey and error-of closure shall not
exceed 1 foot each 10,000 feet ar lineal
traverse. Boundaries of an unusual
nature [curvilinear, off-get, or having
other change or direction between
comers), shall be referenced with curve
data (including measurement chord) and
other data sufficient for replacement
and such information shall be shown on

the map. For boundaries of such nature,
coordinates shall be given for all angles
and other pertinent points.

(3) The area of the parcel in acres or
in square feet.

(4) The location of all monuments.

(5) Delineation of 100-year floodplain
and source.

(6) The signature and certification of
the Surveyor. :

(C) Seil investigation of the scope
necessary to ascertain site
characteristics for constructien and
burial or to determine foundation
requirements, A new soil investigation is
not required if one was done fora
previously approved project on the same
site and information contained is
adequate and unchanged. Soil
investigation, when done, shall be
documented in a signed report.

(7) Adequate investigation shall be
made to determine the subsoil
conditions. The investigation shall
include a sufficient number of test pits
or test borings as will determine, in the
judgment of the architect, the true
conditions. ‘

{2) The following information shall be
covered in the report:

(7) Thickness, consistency, character,
and estimated safe bearing value where
needed for structural foundation design
of the various strata encountered in
each pit or boring.

(/1) Amount and elevation of ground
water encountered in each pit or boring,
its probable variation with the seasons,
and effect on the subsoil,

(#71) The elevation of rock, if known
and the probability of encountering
quicksand.

(3) The elevations and location of tops
of workings relative to the site, if the
site is underlaid with mines, or old
workings are located in the vicinity.

(ii) Preliminary site plan. A site plan
showing the proposed layout of all
facilities on the selected site shall be
included as an exhibit to the formal
application. If the project is to be phased
into different year programs, the phasing
shall be indicated. The preliminary site
plan shall be submitted on standard 28
inch by 42 inch plan sheets ata scale
sufficiently large to show necessary
details or dimensions.

(iii) Preliminary-architectural
drawings. All buildings are to be shown
on drawings accompanying the
application. The drawings must comply
with the following requirements:

(A) A site plan of the immediate area
around the building shall be drawn to a
convenient scale and shall show the
building room plan, utility services,
walks, gates, walls or fences, flagpoles.
drives, parking areas, indication of
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handicapped provisions, landscaping,
north arrow and any other appropriate
items,

(B) Floor plans of all levels at a
convenient scale shall be double line
drawings and shall show overall
dimensions, construction materials, door
swings, names and square feet for each
space, toilet room fixtures and interior
finish schedule.

(C) Elevations of the exteriors of all
buildings shall be drawn to the same
scale as the plan and shall include all
material indications.

(D) Preliminary mechanical and
electrical layout plans shall be drawn at
a convenient scale and shall have an
equipment and plumbing fixture
schedule.

(f) Final working drawings and
specifications. Prior to the release of
funds for the construction of any project
being sponsored under this program, the
VA must approve the final working
drawings and specifications. The
approval by the VA is notification to the
applicant that the project complies with
the terms and conditions prescribed by
the VA and does not constitute approval
of the contract documents. It is the
responsibility of the State to ascertain
that all State and Federal requirements
have been met and that the drawings
and specifications are acceptable for bid
purposes.

(1) Final working drawings shall be
prepared so that clear and distinct prints
may be obtained, accurately
dimensioned and include all necessary
explanatory notes, schedules and
legends. Working drawings shall be
complete and adequate for complete VA
review and comment. Separate
drawings shall be prepared for each of -
the following types of work:
architectural, structural, heating and
ventilating, plumbing and electrical.
They shall include the following:

(i) Architectural drawings. Site plan
showing all new topography, grades,
existing buildings, roadways, walks and
areas to be seeded. All structures and
other work to be removed: all floor
plans and a room plan if any new work
is involved: all elevations which are
affected by the alterations; building
sections; demolition drawings. All
details to complete the proposed work
and finish schedules.

(i1) Planting drawings. (A) All
proposed features such as roads,
buildings, walks, utility lines, burial
layout, etc.

(B) Contours, scale, north arrow,
legend showing existing trees.

(C) A graphic or keyed method of
showing plant types as well as
quantities of each plant.

(D) Plant list with the following: Key.
quantity, botanical name, common
name, size and remarks (i.e., balled and
burlaped, container, 3 stem clump,
specimen, etc.)

(E) Typical tree and shrub planting
details.

(F) Areas to be seeded or'sodded.

(G) Areas to be mulched.

(iii) Layout drawings. Submit a layout
plan which shows the following:

(A) Roadways, walks, buildings, scale
and north arrow, boundary lines and
fence lines.

(B) Section layout with permanent
section monument markers and lettering
system.

(C) Gravesite layout and numbering
system.

(D) Gravesites which are obstructed.

(E) Direction the headstone faces.

If the cemetery is existing and the
project is expansion or renovation, show
available, occupied, obstructed and
reserved gravesites.

(iv) Equipment drawings. Large scale
drawings of typical special rooms
indicating all fixed equipment and major
items of furniture and moveable
equipment.

(v) Structural drawings. Complete
foundation and framing plans and
details. General notes to include:
governing code, material strengths, live
loads, windloads, foundation design
values, and seismic zone.

(vi) Mechanical drawings. Heating
and ventilation drawings showing
complete systems and details of air
conditioning, heating, ventilation and
exhaust. Plumbing drawings showing
sizes and elevations of soil and waste
systems; sizes of all hot and cold water
piping; drainage and vent systems;
plumbing fixtures and riser diagrams.

(vii) Electrical drawings. Separate
drawings for lighting and power. Service
entrance, feeders and all characteristics.
All panel, breaker, switchboard and
fixture schedule. All lighting outlets,
receptacles, switches, power outlets and
circuits. Telephone layout, fire alarm
systems and emergency lighting.

(2) Final specifications (to be used for
bid purposes] shall be in completed
format. Specifications shall include the
invitations for bids, cover of title sheet,
index, general requirements, form of bid
bond, form of agreement, performance
and payment bond forms, and sections
describing materials and workmanship
in detail for each class of work.

(3) Show in convenient form and
detail the estimated total cost of the
work to be performed under the contract
including provisions of fixed equipment
shown by the plans and specifications, if
applicable, to reflect the changes of the
approved financial plan. Estimates shall

be summarized and totaled under each
trade or type of work.

(4) All of the above requirements must
be met and approved prior to the State
agency advertising for bids.

(g) Final review and approval—(Bid
tabulations and cost estimates). (1) The
State agency shall submit itemized bid
tabulations; assurance, if required; and a
revised grant application form reflecting
project cost(s) based on bids. If there
are non-VA participating area(s), these
should be itemized separately.

(2) Following VA approval of bid
tabulations and cost estimates, the grant
will be awarded by a Notification of
Award of Federal Grant Funds. (38
U.S.C. 1008).

[FR Doc. 82-29907 Filed 10-28-82; 8:45 am|
JBILLING CODE 8320-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[BC Docket No. 82-143; RM-4018, RM-4108,
RM-4109]

FM Broadcast Stations Brunswick and
Kingsland, Georgia; Changes Made in
Table of Assignments.

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein assigns
Channel 292A to Kingsland, Georgia, in
response to proposals submitted by F.
Keith O'Quinn and by Kingsland
Broadcasters, instead of to Brunswick,
Georgia, as requested by Burrows
Broadcasting Company or to Fernandina
Beach, Florida, as requested by Carole
A Mays. The assigned channel could
provide a first FM service to Kingsland.

DATE: Effective December 27, 1982,

FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio broadcasting.

Adopted: October 18, 1982
Released: October 26, 1982.

In the matter of amendment of
§ 73.202(b), table of assignments, FM
broadcast stations. (Brunswick and
Kingsland, ' Georgia), BC Docket No. 82—
143 RM—4018 RM—4108 RM-4109.

"This community has been added to the caption.
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1. Before the Commission is a Notice
of Proposed Rule Making, 47 FR 11902,
published March 19, 1982, proposing the
assignment of Channel 292A to
Brunswick, Georgia, in response to a
petition filed by Burrows Broadcasting
Company (“petitioner").? In response to
the Notice, counterproposals were
submitted by Kingsland Broadcasters
and F, Keith O'Quinn, each seeking the
assignment of Channel 292A to
Kingsland, Georgia.® Due to minimum
separation requirements, Chaftnel 292A
cannot be assigned to both communities.
Co-channel Class A assignments must
be separated by at least 65 miles, the
distance between Brunswick and
Kingsland is approximately 27 miles. No
other channels are available for
assignment to either community.

2. Comments were filed by Casey
Broadcasting Company, Inc.* and by
Radio Station WGIG, Inc., licensee of
Stations WGIG (AM) and WSBI (FM),
Brunswick, Georgia. Carole A. Mays
submitted a counterproposal to assign
Channel 292A to Fernandina Beach,
Florida % during the reply comment
period. Kingsland Broadcasters filed a
“Motion to Dismiss" The Mays'
counterproposal. Burrows Broadcasting
Company, the original proponent, did
not comment in this proceeding.® the
Mays' counterproposal was submitted
on May 28, 1982. However, the time for
filing a counterproposal in this
proceeding ended April 29, 1982, Mays
contends that the Commission’s Mimeo
No. 4068, released May 17, 1982,
extended the comment period to May 28,
1982. However, that action extended
only the reply comment period. The
deadline for filing conflicting proposals
is set forth in § 1.420(d) of the Rules and
paragraph 3(a) of the Appendix to the
Notice. Mays thus failed to file within
the appropriate time period.
Accordingly, we find the
counterproposal unacceptable.

3. In support of their counterproposals,
Kingsland Broadcasters and O’Quinn
assert that the assignment of Channel
292A to Brunswick would provide a

*Burrows Broadcasting is the licensee of AM
Station WMOG, Brunswick, Georgia

! Public Notice of the counterproposals (RM—4108
and 4109) was given on May 11, 1882, Report No.
1351.

‘Casey's comments merely inform the
Commissjon that it will not participate further in the
proceeding, although it requested an extension of
time to respond to the counterproposals.

*This proposal was not given Public Notice
because it was filed late.

“The Notice requested Burrows Broadcasting
Company, proponent for the Brunswick assignment,
to submit preclusion data to further justify a third
FM assignment to Brunswick. However, in view of
the action taken in the Revision of FM Policies and
Procedures, 90 F.C.C. 2d 88 (1982), this information
is no longer relevant.

sixth aural service to that community
while depriving Kingsland of a first FM
service, They also point out that
Kingsland's only media outlet is a
weekly newspaper, and therefore is
more deserving of the assignment than
Brunswick. Both petitioners stated their
intent to apply for Channel 292A at
Kingsland, if assigned.

4. WGIG supports the counterproposal
to assign Channel 292A to Kingsland
arguing that Kingsland appears to have
a greater need for FM service,

5. We have had no continuing
expression of interest in the Brunswick
proposal in reponse to our Notice. It is
our general policy to refrain from
assigning channels for which we have
had no commitment from any interested
party that the channel, if assigned, will
be put to use. See, Williams, Arizona, 47
FR 20827, published May 14, 1982, and
paragraph 2 of the Appendix to the
Notice of Proposed Rule Making. Thus,
we have dismissed the request for lack
of a continuing interest by any party.
With regard to the Kingsland proposal,
we are convinced that the public
interest would be served by assigning
Channel 292A to Kingsland, Georgia, so
as to provide that community with a
first FM service. The channel can be
assigned in compliance with the
minimum distance separation
requirements.

6. Accordingly, pursuant to the
authority contained in sections 4(i),
5(d)(1), 303 (g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and §§ 0.204(b) and 0.281 of
the Commission's rules, it is ordered,
that effective December 27, 1982, the FM
Table of Assignments, § 73.202(b) of the
Commission's rules, is amended as
follows:

City Channel

Kingsland, Ga

7. 1t is further ordered, that the request
(RM-4018) of the Burrows Broadcasting
Company to assign Channel 292A to
Brunswick, Georgia, and of Carole A.
Mays to assign Channel 292A to
Fernandina Beach, Florida, are
dismissed.

8. It is further ordered, that this
proceeding is terminated.

9. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau (202) 632-7792,

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureou.

[FR Doc, 8229022 Filed 10-20-82; 8:45 am)

BILLING CODE 6717-01-M

47 CFR Part 73
[BC Docket No. 82-307; RM-4058]

FM Broadcast Station in Mason City,
lowa; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This action assigns FM
Channel 228A to Mason City, lowa, as
its third local FM service, as requested
by Radio Communications, Inc.

DATE: Effective December 27, 1982.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Philip S. Cross, Broadcast Burean, (202)
632-5414.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio broadcasting.

Adopted: October 18, 1982.
Released: October 26, 1982.

In the matter of an amendment of
§ 73.202(h), Table of Assignments, FM
Broadcast Stations. (Mason City, Iowa);
BC Docket No. 82-307, RM-4058; report
and order (Proceeding Terminated).

1. The Commission has before it for
consideration a Notice of Proposed Rule
Making, 47 FR 26864, published June 22,
1982, in response to a petition filed by
Radio Communications, Inc.
(“petitioner”), proposing the assignment
of FM Channel 228A to Mason City,
Iowa, as the community's third FM
assignment. Supporting comments were
filed by petitioner in which it reaffirmed
its intent to file for the channel, if
assigned. Harold A. Jahnke filed
comments in support of the proposal,
stating that he intends to file an
application for authority to operate on
the channel, if it is so assigned. No
oppositions to the proposal were
received.

2. We believe that the public interest
would be served by the assignment of
Channel 228A to Mason City, lowa. An
interest has been shown for its use, and
such an assignment could provide the
community with a third local FM
broadcast service. .
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3. Authority for the adoption of the
amendment herein is contained in
sections 4(i), 5(d)(1), 303 (g) and (r) and
307(b) of the Communications Act of
1934, as amended, and §8§ 0.204(b) and
0.281 of the Commission’s Rules.

4. Accordingly, it is ordered, That
effective December 27, 1982, § 73.202(b)
of the Commission's Rules, the FM
Table of Assignments, is amended with
regard to the following community:

ity Channel No.

Mason City, TOWR .......oirmmemmsssssisinsenn

228A, 252A, and 291.

5. It is further ordered, That this
proceeding is terminated.”

6. For further information concerning
the above, contactPhilip S. Cross,
Broadcast Bureau, [202) 632-5414.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;

47 U.S.C. 154, 303)
Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau,

[FR Doc. 82-20920 Filed 10-29-82; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-417; RM-4114]
FM Broadcast Station in Osakis,

Minnesota; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY; Action taken herein assigns
FM Channel 208A to Osakis, Minnesota,
in response to a petition filed by
Christian Broadcasters, Inc. The
assigned channel could provide a first
local FM assignment to Osakis.
pATE: Effective December 27, 1982,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792,

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio broadcasting.

Adopted: October 18,1982.
Released: October 26, 1982,

In the matter of amendment of
§ 73.202(b), table of assignments, FM

broadcast stations. (Osakis, Minnesota),

BC Docket No. 82-417 RM-4114.
1. The Commission has under

consideration the Notice of Proposed
Rule Making, 47 FR 32554, published
July 28, 1982, proposing the assignment
of FM Channel 208A to Osakis,
Minnesota, as that community's first FM
channel, in response to a petition filed
by Christian Broadcasters, Inc.
(“petitioner”). Petitioner filed comments
in support of the assignment and
reaffirmed its intention to apply for the
channel, if assigned. Harold A. Jahanke
also filed comments in support of the
proposal and stated that he would apply
for the channel, if assigned. The channel
can be assigned in compliance with the
minimum distance separation
requirements.

2, Canadian concurrence has been
received.

3. The Commission has determined
that the public interest would be served
by assigning Channel 208A to Osakis,
since it could provide a first FM
broadcast service to that community.

4. Accordingly, pursuant to the
authority contained in sections 4(i),
5(d)(1), 303(g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and §§ 0.204(b) and 0.281 of
the Commission's Rules, it is ordered
that effective December 27, 1982,

§ 73.202(b) of the Commission’s rules is
amended with respect to the following
community.

Osakis, Minn 20BA

5. It is further ordered, that this
proceeding is terminated.

6. For further information contact
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

(Secs. 4, 3083, 48 stat,, as amended, 10686, 1082;
47 11.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter

Chief, Policy and Rules Division, Broadcast
Bureau.

[FR Doc. 82-20918 Filed 10-29-82; 8:45 am)

BILLING CODE 6717-01-M

47 CFR Part 73
[BC Docket No. 82-332; RM 4070]

FM Broadcast Station in Oakes, North
Dakota; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This action substitutes FM
Class C Channel 222 for unused Channel

252A at Oakes, North Dakota, in

response to a petition filed by Kingsley
H. Murphy. The new channel could
provide for a wider coverage area
station.

DATE: Effective December 27, 1982.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Philip S. Cross, Broadcast Bureau, (202)
632-5414.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio broadcast.

Adopted: October 18, 1982.
Released: October 28, 1982,

In the matter of amendment of
§ 73.202(b), table of assignments, FM *
broadcast stations [Oakes, North
Dakota), BC Docket No. 82-332, RM-
4070.

1. The Commission has before it for
consideration the Notice of Proposed

Rule Making, 47 FR 29288, published

July 6, 1982, in response to a petition
filed by Kingsley H. Murphy
(“petitioner”), proposing the substitution
of Class C Channel 222 for unused
Channel 252A at Oakes, North Dakota.
Supporting comments were filed by
petitioner in which it affirmed its intent
to file for the channel, if assigned. No
oppositions to the proposal were
recieved.

2. In support of his request for a wide-
coverage area Class C channel
petitioner provided coverage data and
other figures to demonstrate the need for
a wide coverage area station. However,
in view of the action taken in Revision
of FM Assignment Policies and
Procedures, 90 F,C.C. 2d 88 (1982), this
information is no longer relevant.

3. Canadian coordination on the
proposal has been received.

4, Accordingly, in view of the fact that
the assignment of Channel 222 in lieu of
Channel 252A at Oakes would provide
service to a much larger area, we find
the proposal to be in the public interest.

5. Authority for the adoption of the
amendment herein is contained in
Sections 4(i), 5{d)(1), 303(g) and (r) and
307(b) of the Communications Act of
1934, as amended, and §§ 0.204(b) and

-0.281 of the Commission's Rules.

6. Accordingly, it is ordered, that
effective December 27, 1982, the FM
Table of Assignments, § 73.202(b) of the
Commission's rules, is amended with
regard to the following community:
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Channel
City No.

Oakes, N. Dak 222

7. 1t is further ordered, that this
proceeding is terminated.

8. For further information concerning
this proceeding, contact Philip S. Cross,
Broadcast Bureau, (202) 632-5414.

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.

[FR Doc. 82-20019 Filed 10-29-82; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-356; RM-4106]

Radio Broadcast Services; FM,
Broadcast Station in Anson, Texas

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein assigns
FM Channel 276A to Anson, Texas, in
response to a petition filed by Lilly
Amador (“petitioner”). The assigned
channel could provide a first local aural
service to Anson.

DATE: Effective December 27, 1982,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,

FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio broadcasting,

Adopted: October 18, 1982.
Released: October 26, 1982.

In the matter of amendment of
§ 73.202(b), table of assignments, FM
broadcast stations. (Anson, Texas), BC
Docket No. 82-356 RM~-4106.

1, The Commission has under
consideration the Notice of Proposed
Rule Making, 47 FR 31018, published
July 16, 1982, proposing the assignment
of FM Channel 276A to Anson, Texas, as
the community's first local FM channel
in response to a petition filed by Lilly
Amador (“petitioner”). Petitioner filed
comments in support of the proposal
and restated her intention to apply for
the channel, if assigned, The channel
can be assigned in compliance with the
minimum distance separation
requirements, No opposition to the
proposal was received.

2. The Commission has determined
that the public interest would be served
by assigning FM Channel 276A to
Anson, Texas, since it could provide a
first local FM broadcast service to that
community.

3. Accordingly, pursuant to the
authority contained in sections 4(i),
5(d)(1), 303 (g) and (r) and 307(b) of the
Communications.Act of 1934, as
amended, and §§ 0.281 and 0.204(b) of
the Commission’s rules, it is ordered,
that effective December 27, 1982,

§ 73.202(b) of the Commission’s rules is
amended with respect to the following
community:

276A

Anson, Texas

4, It is further ordered that this
proceeding is terminated.

5. For further information contact
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

(Secs. 4, 303, 48 stat., as amended, 1068, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.

[FR Doc. 82-29021 Filed 10-29-82; 8:45 am|

BILLING CODE 6712-01-M :

47 CFR Part 73
[BC Docket No. 82-462; RM-4101]

‘FM Broadcast Station in Sutton, West

Virginia

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This action assigns a first FM
channel to Sutton, West Virginia, in
response to a petition filed by Milliken
Investment Corporation.

pATE: Effective December 27, 1982,
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73

Radio broadcast.
Adopted: October 18, 1982,
Released: October 26, 1982.

In the matter of amendment of
§ 73.202(b), table of assignments, FM
broadcast stations, (Sutton, West

Virginia), BC Docket No. 82-462; RM-
4101.

1. The Commission has under
consideration the Notice of Proposed
Rule Making, 47 FR 33286, published
August 2, 1982, proposing the
assignment of Class B Channel 246 to
Sutton, West Virginia, as its first FM
assignment. The Notice was issued in
response to a petition filed by Milliken
Investment Corporation (“petitioner”).
Supporting comments were filed by the
petitioner reaffirming that it will apply
for the channel, if assigned.

2. After consideration of the proposal
and comments in this proceeding, we
have concluded that the proposed
assignment would serve the public
interest and provide Sutton with its first
FM assignment. The transmitter site is
restricted to 6.1 miles south of the city to
avoid short spacing to Station WKWK,
Wheeling, West Virginia.

3. In view of the above and pursuant
to the authority contained in sections -
4(i), 5(d)(1), 303 (g) and (r), and 307(b) of
the Communications Act of 1934, as
amended, and §§ 0.204(b) and 0.281 of
the Commission’s rules, it is ordered,
that effective December 27, 1982, the FM
Table of Assignments, § 73.202(b) of the
Commission’s rules is amended with
regard to the following community:

: Channel
Cy No.

Sutton, W. Va. 246

4. It is further ordered that this
proceeding IS TERMINATED.

5. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau, (202) 632-7792.
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.

[FR Doc. 82-29721 Filed 10-29-82; 8:45 am)

BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 80-476; RM-3601, RM-3801]

FM Broadcast Stations in Hudson and
Adrian, Michigan and Swanton, Ohio,
Changes in Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final Rule; Clarification.

SUMMARY: This item indicates a
transmitter site restriction for Channel
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249A at Hudson, Michigan, previously
amended to the FM Table of
Assignments (§ 73.202(b) of the
Commission’s rules) in response to a
request from Defiance Broadcast
Company,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio broadcasting.

Adopted: October 14, 1982,
Released: October 21, 1982,

1. On February 5, 1982, the
Commission, by its Broadcast Bureau,
released a Report and Order, 47 FR 6873
(February 17, 1982), in the above
captioned proceeding, assigning
Channel 249A to Hudson, Michigan.
Defiance Broadcast Company, an
applicant for Channel 251 at Defiance,
Ohio, is concerned that because the
Report and Order failed to indicate a
site restriction for Channel 249A at
Hudson, a short spacing may occur to its
proposed Defiance station. As indicated
in the Notice for Proposed Rule Making,
a 6.4 mile southeast site restriction is
required to comply with the mileage
spacing rules and applications for
Channel 249A at Hudson are expected
to meet this condition.

Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.

[FR Doc. 82-20009 Filed 10-20-82; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 73
[Docket No. 21502; RM-2737]

Radio Broadcast Services
Subscription Television Service;
Correction

AGENCY: Federal Communications
Commission.

ACTION: Correction to final rule.

SUMMARY: In the Third Report and
Order, FCC 82-281, published in the
Federal Register on July 12, 1982, at 47
FR 30069, there is an error in the text of
Item 2 of Appendix A (§ 73:643,
Subscription TV operating
requirements), It is changed to read
correctly.

ADDRESS: Federal Communications
Comirission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Freda Lippert Thyden, Broadcast
Bureau, {202) 632-7792.

SUPPLEMENTARY INFORMATION:
Released: October 26, 1982,

In the above captioned Third Report
and Order, released June 29, 1982, and

published in the Federal Register on July .

12, 1982, at 47 FR 30069, § 73.643,
Subscription TV operating requirements
(Item 2 of Appendix A) is stated
incorrectly. It is corrected to read:

§73.643 Subscription TV operating
requirements.

Except as they may be otherwise
waived by the Commission in
authorizations issued hereunder, the
rules and policies applicable to regular
television broadcast stations are
applicable to subscription television
operations.

Federal Communications Commission,
William J. Tricarico,

Secretary.
[FR Doc. 82-29910 Filed 10-29-82; 8:45 am|
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION
Federal Rallroad Administration

49 CFR Part 215
[FRA Docket No. RSFC-6, Notice 5]

Railroad Freight Car Safety Standards

Note.—This document originally appeared
in the Federal Register of October 29, 1982, It
is reprinted in this issue to meet requirements
for publication on the Monday-Thursday
schedule assigned to the Federal Railroad
Administration.

AGENCY: Federal Railroad
Administration (FRA), Transportation
(DOT).

ACTION: Amendment of final rule.

SUMMARY: This document amends the
final rule published on June 24, 1982 (47
FR 27293). That final rule extended the
compliance date for equipping the side
doors of railroad box cars with safety
hangers or the equivalent, from July 1,
1982 until November 1, 1982. This
amendment further extends the
compliance date until December 1, 1982.
This action is being taken in response to
a petition of the Association of
American Railroads (AAR) for
extension of the compliance date.
EFFECTIVE DATE: This amendment will
become effective November 1, 1982,
FOR FURTHER INFORMATION CONTACT:
Leavitt A. Peterson, Office of Safety,
Federal Railroad Administration,

Washington, D.C. 20590, telephone (202)
4260897,

SUPPLEMENTARY INFORMATION: On June
24, 1982, FRA published a notice of
public hearing and an amendment of
final rule which extended the
compliance date for equipping the side
doors of railroad box cars with safety
hangers or the equivalent until
November 1, 1982, The purpose of this
four month extension was to enable
FRA to hold public hearings and receive
written comments from interested
persons on the AAR’s request to extend
that compliance date until December 31,
1985.

A public hearing was held on August
3, 1982 at which testimony was offered
by representatives of railroad labor and
railroad management. Written
comments were also received from
interested persons.

To provide additional time to consider
the AAR request before making a final
decision, FRA is entending from
November 1, 1982 to December 1, 1982,
the compliance date for equipping the
side doors of railroad box cars with
safety hangers or the equivalent.

To avoid the disruption of rail service
and public inconvenience that would
result if all plug door box cars not
equipped with safety hangers were to be
removed from service on the current
compliance date of November 1, 1982,
this amendment shall become effective
in less than 30 days on November 1,
1982,

Regulatory Impact

FRA has reviewed this amendment
under the standards established by
Executive Order 12291 and DOT's order
on regulatory policies and procedures.
FRA has concluded that the amendment
is not a major rule under the terms of

" Executive Order 12291 or a significant

rule under DOT criteria.

The amendment has been reviewed
according to the requirements of the
Regulatory Flexibility Act (Pub. L. 95—
354, 94 Stat, 1184, September 19, 1980).
FRA has not identified any significant
economic impact from the rule change
that will affect small entities. Based on
this fact, it is certified that the
amendment will not have a significant
impact on a substantial number of small
entities under the provisions of the
Regulatory Flexibility Act.

The amendment does not constitute a
major Federal action significantly
affecting the quality of the human
environment and, therefore, an
environmental impact statement is not
required.
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List of Subjects in 49 CFR Part 215
Freight, Penalties, Railroad safety.
The Amendment

PART 215—[AMENDED]

JIn consideration of the foregoing,
§ 215.121(d) of Part 215 of Title 49, Code
of Federal Regulations, is amended,
effective November 1, 1982, to read as
follows:

§215.121 Defective car body.
* * * - *

(d) After December 1, 1982, the car is
a box car and its side doors are not
equipped with operative hangers, or the
equivalent, to prevent the doors from
becoming disengaged.
- * - - -
(Sees. 202 and 209, 84 Stat. 971 and 975, 45
U.S.C. 431 and 438; and § 1.49(m) of the
regulations of the Office of the Secretary of
Transportation, 49 CFR 1.49(m))

Issued in Washington, D.C. on October 27,
1982,
Robert W. Blanchette,
Administrator.
[FR Doc. 82-30018 Filed 10-28-82; 8:58 am|
BILLING CODE 4910-06-M

49 CFR Part 575

[Docket Nos. 80~14 and 80-25; Notices 5
and 50]

Consumer Information Regulations;
Uniform Tire Quality Grading; Federal
Motor Vehicle Safety Standards

AGENCY: National Highway Traffic
Safety Adminsitration (NHTSA), DOT.

ACTION: Extension of public comment
deadline.

SUMMARY: NHTSA has recently issued a
series of three related notices involving
the effects of deleting the tire tables in
Federal Motor Vehcile Safety Standard
(FMVSS) 109 on the manner in which
tire test loads are to be determined for
purposes of compliance testing under
FMVSS 109 and for purposes of the
Uniform Tire Quality Grading
Standards. See 47 FR 25930, June 15,
1982; 47 FR 34990, August 12, 1982,; and
47 FR 36260, August 19, 1982. Test loads
under both regulations were previously
determined by reference to the FMVSS
109 tables. However, given the deletion
of those tables, the three notices invited
comments on alternative methods for
specifying test loads.

The Rubber Manufacturers
Assocaition, on October 7, 1982,
requested that the comment deadlines
for the three notices be extended from
August 16, October 12 and 18,
respectively, to December 13, 1982, to

permit additional time to prepare
comments and recommendations. Under
the agency's Rulemaking Procedures,
this request was timely filed only with
regard to the October 18 comment
deadline, See 49 CFR 553.19. However,
given the intimate relationship between
these notices and the many complex
technical issues involved, the agency is
reopening the comment period for the
June 15 and August 12 notices and in
another document which will be
published later will grant the request to
extend the comment deadline for the
August 19 notice.

DATE: Comments on these notices must
be received on or before December 13,
1982.

ADDRESS: Comments on these notices
should refer to the docket numbers set
forth above and be submitted to: Docket
Section, Room 5109 Nassif Building, 400
Seventh Street, SW,, Washington, D.C.
20509. Docket hours are 8 a.m. to 4 p.m.,
Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Dr. F. Cecil Brenner, Officer of Market
Incentives, National Highway Traffic
Safety Administration, 400 Seventh
Street, S.W., Washington, D.C. 20590
(202—426-1740)

(Secs. 103, 119, and 203, Pub. L. 89-563, 80
Stat. 718 (15 U.S.C. 1392, 1407 and 1423);
delegations of authority at 49 CFR 1.50 and
501.8) .

Issued on October 27, 1982.
Courtney M. Price,
Associate Administrator for Rulemaking.
[FR Doc. 82-30022Filed 10-28-82, 10:47 a.m.]
BILLING CODE 4910-59-M

NATIONAL TRANSPORTATION
SAFETY BOARD

49 CFR Part 840

Rules Pertaining to Notification of
Railroad Accidents

AGENCY: National Transportation Safety
Board. !

ACTION: Final rule.

SUMMARY: The National Transportation
Safety Board is revising the rules
concerning the Board's definition of a
railroad accident and the criteria for
railroad accidents that must be reported
to the Board. The Board is adding rules
concerning the priority of Board
investigations and the inspection,
examination, and testing of physical
evidence. Reductions in the Board's
staffing and appropriations have
required the Board to be more selective
in the types of railroad accidents to be
investigated. The revision will change

the requirements of railroad companies
to report accidents to the Board and will
explain to railroad companies the
Board's authorization to inspect,
examine, and test physical evidence.
The revision also will explain to other
Federal agencies the priority of Board
investigations of railroad accidents.

EFFECTIVE DATE: November 1, 1982,

FOR FURTHER INFORMATION CONTACT:
John M. Stuhldreher, General Counsel,
National Transportation Safety Board,
Washington, D.C. 20594 (202-382-6540),
or Harold E. Storey, Chief, Railroad
Accident Division, National
Transportation Safety Board,
Washington, D.C. 20594 (202-382-6842).

SUPPLEMENTARY INFORMATION: On
November 3, 1981, Pub. L. 97-74
amended the Independent Safety Board
Act of 1974, The amendment accorded
the Board's investigations of railroad
accidents precedence over
investigations conducted by other
Federal agencies in order to promote
efficient use of Federal resources. The
Board also was granted express
authority to examine or test.any vehicle,
rolling stock, or track component in
order to facilitate Board efforts in
determining casual factors of accidents.

Reductions in staffing and
appropriations have required the Board
to curtail its investigation of train-
related pedestrian fatalities and to
redefine “accident" to exclude these
accidents. (For some time the
investigation of this type of fatality has
not been regarded as productive for
accident prevention.) The Board also
will have to be more selective in the
types of railroad accidents investigated
which involve property damage between
$150,000 and $500,000. Finally, the Board
has had to establish $25,000 as the
minimum property damage amount that
requires a report of passenger train and
rapid rail transit accidents which do not
involve fatalities.

Because the revisions herein relate to
rules of agency practice or procedure,
notice of proposed rulemaking under 5
U.S.C. 553 is not required.

List of Subjects in 49 CFR Part 840

Administrative practice and
procedure, Investigations, Hlazardous
materials transportation, Railroad
safety, Reporting requirements.

PART 840—RULES PERTAINING TO
NOTIFICATION OF RAILROAD
ACCIDENTS

Accordingly, Part 840, Chapter VIII of
Title 49, Code of Federal Regulations, is
amended as follows:
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1. The authority citation for Part 840 is
revised to read as follows:

Authority: Sec. 304(a)(1)(c) of the
Independent Safety Board Act of 1974, as
amended (49 U.S.C. 1903).

2. Section 840.1 is revised to read as
follows:

§840.1 Applicability.

This part contains the Safety Board's
accident notification requirements, and
its authority for inspection, examination,
and testing of physical evidence, and
describes the exercise of the Safety
Board's priority accorded to its activities
when investigating railroad accidents.

3. In § 840.2, paragraph (b) is revised
to read as follows:

§840.2 Definitions.

* * * * *

(b) Accident means any collision,
derailment, or explosion involving
railroad trains, locomotives, and cars; or
any other loss-causing event involving
the operation of such railroad equipment
that results in a fatality to a passenger
or employee, or the emergency
evacuation of persons.

4. Section 840.3 is amended by
revising paragraphs (a)(1), (a)(2), (a)(3),
and adding (a)(4) and (a)(5) to read as
follows:

§ 840.3 Notification of railroad accidents.
[8] Wk 1
(1) A passenger or employee fatality
or serious injury to 2 or more
crewmembers or passengers requiring
admission to a hospital; or
" (2) Damage (based on a preliminary
grogs estimate) of $150,000 or more for

repairs, or the current replacement cost,
to railroad and nonrailroad property; or

(3) Damage of $25,000 or more to a
passenger train and nonrailroad
property or involving evacuation of a
passenger train; or

(4) Damage to a tank car or container
resulting in release of hazardous
materials or involving evacuation of the
general public; or

(5) A fatality at a grade crossing.

- * * N

5. Section 840.5 is added to read as
follows:

§ 840.5 Inspection, examination and
testing of physical evidence.

(a) Any employee of the Safety Board,
upon presenting appropriate credentials
is authorized to enter any property
wherein a transportation accident has
occurred or wreckage from any such
accident is located and do all things
necessary for proper investigation,
including examination or testing of any
vehicle, rolling stock, track, or any part
of any part of any such item when such
examination or testing is determined to
be required for purposes of such
investigation.

(b) Any examination or testing shall
be conducted in such a manner so as not
to interfere with or obstruct
unnecessarily the transportation
services provided by the owner or
operator of such vehicle, rolling stock, or
track, and shall be conducted in such a
manner so as to preserve, to the
maximum extent feasible, any evidence
relating to the transportation accident,
consistent with the needs of the
investigation and with the cooperation
of such owner or operator. The

employee may inspect, at reasonable
times, records, files, papers, processes,
controls, and facilities relevant to the
investigation of such accident. Each
inspection shall be commenced and
completed promptly and the results of
such inspection, examination, or test
made available to the parties.

6. Section 840.6 is added to read as
follows:

§ 840.6 Priority of Board investigations.

Any investigation of an accident
conducted by the Safety Board shall
have priority over all other
investigations of such accident
conducted by other Federal agencies.
The Safety Board shall provide for the
appropriate participation by other
Federal agencies in any such
investigation, except that such agencies
may not participate in the Safety
Board's determination of the probable
cause of the accident. Nothing in this
section impairs the authority of other
Federal agencies to conduct
investigations of an accident under
applicable provisions of law or to obtain
information directly from parties
involved in, and witnesses to, the
transportation accident. The Safety
Board and other Federal agencies shall
assure that appropriate information
obtained or developed in the course of
their investigations is exchanged in a
timely manner,

Signed at Washington, D.C., on this 26th
day of October, 1982.

Patricia A. Goldman,

Acting Chairman.

[FR Duoc. 82-28846 Filed 10-29-82: 8:45 am)
BILLING CODE 4910-58-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 989

Raisins Produced From Grapes Grown
in California; Withdrawal of Proposal
to Designate 1982-83 Crop Year
Marketing Percentages

AGENCY: Agricultural Marketing Service,
USDA.

AcTioN: Withdrawal of proposed rule.

SUMMARY: This action withdraws a
proposal to designate preliminary
marketing percentages for Natural [sun-
dried] Seedless raisins from the 1982
production. Adverse weather conditions
during harvest severely reduced this
season's raisin crop. Consequently,
marketing percentages for NS raisins
will not be needed during the 1982-83
crop year to foster orderly marketing
conditions.

EFFECTIVE DATE: November 1, 1982,

FOR FURTHER INFORMATION CONTACT:

J. S. Miller, Chief, Specialty Crops
Branch, Fruit and Vegetable Division,
AMS, USDA, Washington, D.C. 20250
[202) 447-5697.

SUPPLEMENTARY INFORMATION: This rule
has been reviewed under USDA
guidelines implementing Executive
Order 12291 and Secretary’s
Memorandum No. 1512-1 and has been
classified a "non-major” rule under
criteria contained therein.

William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has determined that this action
will not have a significant economic
impact on a substantial number of small
entities because it would result in only
minimal costs being incurred by the
regulated 20 handlers.

A proposal to designate preliminary
marketing percentages for Natural [sun-
dried [Seedless [NS] raisins from the
1982 production was published in the
September 14, 1982, issue of the Federal
Register (47 FR 40447). The proposal was
made pursuant to § 989.55 of the
marketing agreement and Order No. 989,
both as amended (7 CFR Part 989),

regulating the handling of raisins
produced from grapes grown in
California, hereinafter referred to
collectively as the “order”. The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The
purpose of the proposal was to tailor the
expected supply of NS raisins to
domestic and Western Hemisphere
market needs to foster orderly
marketing conditions. Withdrawal of the
proposal is based upon a
recommendation of the Raisin
Administrative Committee, established
under the order as the agency to work
with USDA in administering the order’s
terms and provisions.

Adverse weather and slow drying
conditions during harvest severely
damaged the 1982 raisin crop. Although
the full extent of the damage is still
unknown, preliminary estimates
indicate that the damage could be as
much as 50 to 60 percent of that crop.
Under these circumstances, the
Committee concluded that marketing
percentages for the 1982-83 crop year
would be unnecessary.

Therefore, the proposal of designate
preliminary marketing percentages for
the 198283 season is withdrawn and
the proceeding is terminated.

List of Subjects in 7 CFR Part 989

Marketing agreements and orders,
Grapes, Raisins, and California.
Dated: October 27, 1982.
D. 8. Kuryloski,
Deputy Director, Fruit and Vegetable
Division.
[FR Doc. 82-20905 Filed 10-20-82; 8:45 am]
BILLING CODE 3410-02-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR PART 240
[Rel. No. 19162; File No. S7-950]

Exemption for Options on Government
Securities Traded Otherwise Than on a
National Securities Exchange

AGENCY: Securities and Exchange
Commission.

AcTION: Notice of proposed rulemaking,

SUMMARY: The Commission is proposing
for comment a rule under the Securities
Exchange Act of 1934 that would
designate as “exempted securities”

under that Act certain securities
derivative from government securities
and traded otherwise than on a national
securities exchange or an automated
quotation system of a registered
securities association. If adopted, the
proposed rule would enable brokers and
dealers that do a business exclusively in
these securities and other exempted
securities to conduct such a business
without registration with the
Commission,

DATE: Comments should be submitted
on or before December 1, 1982.

ADDRESSES: Interested persons should
submit three copies of their written data,
views and arguments to George A.
Fitzsimmons, Secretary, Securities and
Exchange Commission, 450 Fifth Street,
N.W., Washington, D.C. 20549, and
should refer to File No. $7-950. All
submissions will be available for public
inspection at the Commission’s Public
Reference Section, 450 Fifth Street,
N.W., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Thomas G. Lovett, Esq., Division of
Market Regulation, Securities and
Exchange Commission, Washington,
D.C. 20549, (202) 272-2913.

SUPPLEMENTARY INFORMATION:
I. Introduction

The Securities and Exchange
Commission (the “Commission”} is
publishing for comment Proposed Rule
3a12-7 under the Securities Exchange
Act of 1934 (the "Act™) (15 U.S.C. 78a et
seq.). The proposed rule would
designate, pursuant to Section 3(a) (12)
of the Act, options on government
securities traded otherwise than on a
national securities exchange or an
automated quotation system of a
national securities association (“OTC
government options”) to be exempted
securities under the Act. In the absence
of such a rule, broker-dealers that effect
transactions in such OTC government
options would be required to register
with the Commission pursuant to
Section 15 of the Act, and to comply
with certain other provisions of the Act
and Commission rules thereunder. In
addition, the securities would be subject
to margin regulations promulgated by
the Federal Reserve Board.

The Commission is proposing the rule
at this time because Congress has
recently passed, and the President has
signed, legislation which the
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Commission recommended jointly with
the Commodity Futures Trading
Commission that amends the securities
laws to clarify the jurisdiction of the
Commission.' In connection with that
legislation, both the Senate Commiittee
on Banking, Housing and Urban Affairs,?
and the House Committee on Energy
and Commerce * stated that they
anticipated that the Commission would
exercise its authority to define as
exempted securities options on
government securities which are traded
in the over-the-counter (“OTC") market.
The rule would provide such an
exemption.

II. Discussion

A, Status of Exempted Securities Under
the Act

Section 3(a)(12) pf the Act defines
“exempted securities” to include
government securities, specifically,

direct obligations of, or obligations
guaranteed as to principal or interest by, the
United States; such securities issued or
guaranteed by corporations in which the
United States has a direct or indirect interest
as shall be designated for exemption by the
Secretary of the Treasury as necessary or
appropriate in the public interest or for the
protection of investors * * *.

Included among these government
securities are Treasury bills, notes and
bonds, securities issued or guaranteed
by the Government National Mortgage
Association such as GNMA pass-
through certificates (“GNMAs"), and
Federal Home Loan Mortgage
Corporation Participation Certificates
(“PCs"). Because Treasury securities
and GNMAs are defined as exempted
securities, brokers and dealers that
effect transactions only in these
securities and other exempted securities
are not required to register with the
Commission pursuant to Section 15 of
the Act (15U.S.C. 780). Similarily, such
exempted securities are not subject to
the margin requirements established by
the Federal Reserve Board pursuant to
Section 7 of the Act (15 U.S.C. 78g), the
anti-manipulative provisions contained
in Section 9 of the Act (15 U.S.C. 78i), or
the Commission's summary suspension
power in Section 12 (k) of the Act (15
U.S.C. 78]).

'The President signed the bill on October 13,
1982, The amendments are referred to herein as the
“Securities Acts Amendments of 1982."

*See Report of the Senate Committee on Banking
Housing and Urban Affairs to Accompany S. 2260,
S. Rep. No. 390, 97th Cong.. 2d Sess. 5 n.2. (1882).

3 See Report of the House Committee on Energy
and Commerce to Accompany H.R. 8156, H.R. Rep.
No. 626 (Part 1), 97th Cong. 2nd Sess. 9 and 12
(1982).

B. Options on Exempted Government
Securities

There are currently a number of
government securities dealers that
conduct a business in OTC government
options as a part of their government
securities business, The OTC
government options traded by these
firms are non-standarized and are used
by market professionals and institutions
as hedging or income producing
vehicles. The Securities Acts
Amendments of 1982 amended Section
3a(10) of the Act to provide explicitly
that the term security includes “any put,
call, straddle, option or privilege relating
to any security.” ¢ Thus, it is clear that
all options on government securities,
including OTC government options, are
securities separate from the government
securities to which they relate,
consistent with the current Commission
staff interpretation.® Since not all
options on government securities qualify
as exempted securities under Section
3(a)(12) of the Act, brokers and dealers
that effect transactions in them, in the
absence of an exemption, would be
required to register with the Commission
and comply with all applicable
provisions of the Act. -

C. Proposed Rule 3a12-7

The Commission is publishing for
comment proposed Rule 3a12-7 which
would provide an exemption for options

4 Section 3(a)(10), as amended, reads as follows:

The term “security” means any note, stock,
Treasury stock, bond, debenture, certificate of
interest or participation in any profit-sharing
agreement or in any oil, gas, or other mineral
royalty or lease, any collateral-trust certificate,
preorganization certificate or subscription,
transferable share, investment contract, voting-trust
certificate, certificate of deposit, for a security, any
put, call, straddle, option, or privilege on any
security, certificate of deposit or group or index of
securities (including any interest therein or based
on the value thereof), or any put, call, straddle,
option, or privilege entered into on an national
securities exchange relating to foreign currency,
(but not, with respect to any of the foregoing. an
option on a contract for future delivery), or in
general, any instrument commonly known as a
“security"’; or any certificate of interest or
participation in temporary or interim certificate for,
receipt for, or warrant or right to subscribe to or
purchase, any of the foregoing: but shall not include
currency or any note, draft, bill of exchange, or
banker's acceptance which has a maturity at the
time of issuance of not exceeding nine months,
exclusive of days of grace, or any renewal therof the
maturity of which is likewise limited. (new language
italicized)

* Although the Commission staff has generally
taken the position that OTC options on government
securities are separate securities, see, .g.,, July 8,
1977 letter from Eric Thompson to Gerald Marcus
(Oppenheimer, Appel. Dixon & Company), as a
general administrative matter, the Commission has
not required registration of government securities
firms that limit their activities to government
securities and OTC government options. The
Commission intends to continue this position
informally until a final rule is adopted.

on government securities that are traded
over-the-counter. The rule would
explicitly define as an exempted
security any put, call, straddle, option or
privilege which relates to a government
security, if the derivative security is
traded otherwise than on a national
securities exchange or an automated
quotation system of a registered
securities association such as the
NASDAQ System. The rule would not
apply, however, to standardized options
that are traded on a national securities
exchange or automated quotation
system, including options on government
securities. Moreover, the rule would not
exempt any options on government
securities from those provisions of the
Act which by their terms apply to all
securities, such as the antifraud
provisions.®

The Commission is proposing Rule
3a12-7 for several reasons. First, it
believes that the purchase and sale of
OTC government options is done
primarily to facilitate hedging by market
participants, including mortgage
bankers, that have offsetting positions in
the cash market. The terms of these
securities are often individually
negotiated, and the purchase and sale of
these instruments are closely related to
transactions in the underlying
government securities. This is a strong
basis for concluding that transactions in
OTC government options should not be
treated differently from transactions in
the underlying government securities.?
Second, as noted above, committees of
both houses of Congress have indicated
that they believe it appropriate for the
Commission to adopt such a rule.®
Finally, since the Commission would
retain rulemaking authority in this area,
in the future it could narrow any
exemption to require registration of any
class of persons it deems necessary.®

In proposing this rule, the Commission
wishes to emphasize that it has not
reached any conclusions with respect to

5The rule would not exemp! such securities from
the Section 5 registration requirements of the
Securities Act of 1933, and, accordingly, persons
selling such securities would be required either to
register such securities or rely upon an applicable
exemption.

*Although as a participant in the GNMA Study,
the Commission recommended enactment of
legislation which would regulate certain aspects of
the forward market in GNMAs, Congress has not
acted upon the recommendation. See Report of the
Joint Treasury—SEC—Federal Reserve Study of the
Covernment Related Securities Markets, 96th Cong.,
2nd Sess., Chapter IV (1960) (“GNMA Study").

*See notes 2 and 3, supra.

%In this regard, the Commission notes that, if an
over-the-counler market in standardized
government options were to develop other than on
the NASDAQ System, it may be appropriate to
require registration of and impose margin regulation
on participants in this market.
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the adequacy of regulation of the
government securities markets
generally. Particularly in light of the
recent failures of government securities

* firms, the Commission has serious
concerns about the unregulated portion
of the government securities market.
Accordingly, the Commission, together
with other involved agencies, intends to
continue to study concerns raised by
activities in this market,

I11. Regulatory Flexibility Act
Considerations

The Regulatory Flexibility Act, which °
became effective on January 1, 1981,
imposes new procedural steps
applicable to agency rulemaking which
has a significant economic impact on a
substantial number of small entities.'®
The Chairman of the Commission has
certified pursuant to the Regulatory
Flexibility Act that proposed Rule 3a12-
7, if adopted, would not have a
significant economic impact on a
substantial number of small entities,
because the rule would allow all
unregistered broker-dealers transacting
a business in OTC government options
and other exempted securities to
conduct business without subjecting any
of them to registration and certain other
applicable provisions of the securities
laws.

IV. Statutory Basis

Proposed Rule 3a12-7 would be
adopted under the Act, 15 U.S.C. 78a et
seq., and particularly Sections 3(a)(12),
15(a)(2) and 23(a) [15 U.S.C. 78¢c(a)(12),
780 (a)(12) and 78w{(a)(23)).

List of Subjects in 17 CFR Part 240
Reporting requirements, Securities.

V. Text of the Proposed Amendment

PART 240—[AMENDED]

On the basis of the above disgussion
and analysis, the Commission is
proposing to amend Part 240 of Chapter
11 of Title 17 of the Code of Federal

‘% Although Section 601(6) of the Regulatory
Flexibility Act, 5 .S.C. § 601(6), defines the term
“small entity,” the statute permits agencies to
formulate their own definitions. The Commission
has adopted definitions of the term small entity for
purposes of Commission rulemaking in accordance
with the Regulatory Flexibility Act. Those
definitions, as relevant to this proposed rulemaking,
are set forth in Rule 0-10, 17 CFR 240.0-10, See
Securities Exchange Act Release No. 18452 (January
28, 1982), A broker or dealer under Rule 0-10
generally is a "small business” or “small
organization™ if it had total capital of less than
$500.000 on the date in the prior fiscal year as of
which its audited financial statements were
prepared pursuant to 17 CFR 240.17a-5(d), or if not
required to file such a statement, if it had total
capital of less than $500,000 on the last business day
of the preceding fiscal year [or in the time it has
been in business, if shorter]. See Rule 0-10{c).

Regulations by adding Section 240.3a12-
7 as follows:

§ 240.3a12-7 Exemption for Certain
Derivative Securities Traded Otherwise
than on a National Securities Exchange.

Any put, call, straddle, option, or
privilege exclusively traded otherwise
than on a national securities exchange
or an automated quotation system of a
registered securities association, which
relates to any security which is a direct
obligation of, or an obligation
guaranteed as to principal or interest by
the United States, or a security issued or
guaranteed by a corporation in which
the United States has a direct or indirect
interest as shall be designated for
exemption by the Secretary of the
Treasury pursuant to Section 3(a)(12) of
the Act, shall be exempt from all
provisions of the Act which by their
terms do not apply to any “exempted
security” or “exempted securities.”

VL. Solicitation of Comments

All interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons desiring to make written
submissions should submit three copies
thereof to George A. Fitzsimmons,
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, D.C. 20549, not later than
December 1, 1982, Reference should be
made to File No, §7-950. All
submissions will be made available for
public inspection at the Commissién’s
Public Reference Section, 450 Fifth
Street, NW., Washington, D.C.

Dated: October 20, 1982.

By the Commission,
George A. Fitzsimmons,
Secretary.

Regulatory Flexibility Act Certification

I, John S.R. Shad, Chairman of the
Securities and Exchange Commission, hereby
certify pursuant to 5 U.S.C. 605(b) that the
proposed rule 3a12-7 to define over-the-
counter government options as exempted
securities under the Securities Exchange Act
of 1934 set forth in Securities Exchange Act
Release No. 19162 will not have a significant
economic impact on any unregistered broker-
dealer and therefore will not have a
significant impac! on a substantial number of
small entities. The reason for this
certification is that the rule will enable all
unregistered broker-dealers to continue to
conduct a business in over-the-counter
government options without registering with
the Commission, therefore the rule would
have no impact on any broker-dealers,
including small broker-dealers.

Dated: October 21, 1982,
John S, R. Shad,
Chairman.

«|FR Doc. 82-20851 Filed 10-29-82; 8:45 am|

BILLING CODE 8010-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 901

Permanent State Regulatory Program
of Alabama; Proposed Extension of
Deadline

AGeNcY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule.

SUMMARY: OSM is considering
modifying the deadline for Alabama to
meet certain conditions of approval of
its State permanent regulatory program
under the Surface Mining Control and
Reclamation Act of 1977 (SMCRA). The
conditions concerned in this rulemaking
are those found at 30 CFR 801.11 (b)
through (m), all of which require
amendments to Alabama'’s surface and
underground coal mining rules. Based on
a request by the State, the Secretary is
proposing to extend the deadline for
Alabama to resolve these conditions.

DATE: Comments must be received by
December 1, 1982.

ADDRESS: Written comments must be
mailed or delivered to: Office of Surface
Mining, Alabama Field Office, 228 West
Valley Avenue, 3rd Floor, Homewood,
Alabama 35209.

See “SUPPLEMENTARY INFORMATION”
for locations where copies of the
Alabama program and extension request
are available for public review.

FOR FURTHER INFORMATION CONTACT:
Mr. John T. Davis, Director, Alabama
Field Office, Office of Surface Mining,
228 West Valley Avenue, 3rd Floor,
Homewood, Alabama 35209, Telephone:
(205) 254-0890.

SUPPLEMENTARY INFORMATION:
I. Public Comment Procedures
Availability of Copies

Copies of the Alabama program, the
Secretary's notice announcing the
conditional approval of the Alabama
program (47 FR 22030-22058, May 20,
1982), the State’s extension request, and
all written comments received in
response to this notice will be available
for review at the OSM offices and the
Office of the State Regulatory Authority
listed below, Monday through Friday,
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8:00 a.m. to 4:00 p.m., excluding

holidays.

Office of Surface Mining, Alabama Field
Office, 228 West Valley Avenue, 3rd
Floor, Homewood, Alabama 35209

Alabama Surface Mining Commission,
Central Bank Building, Second Floor,
811 Second Avenue, Jasper, Alabama
35510

Office of Surface Mining, Administrative
Record Room, Room 5315, 1100 L
Street, NW., Washington, D.C. 20240

Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking and include
explanations in support of the
commentor's recommendations.
Comments received after the time
indicated under “DATES" or at location
other than Homewood, Alabama, will
not necessarily be considered and
included in the Administrative Record
for the final rulemaking.

Public Meeting

Persons wishing to meet with OSM
representatives to discuss the extension
request may request a meeting at the
OSM office listed in “ADDRESS” by
contacting the person listed under “FOR
FURTHER INFORMATION CONTACT.”

All such meetings are open to the
public and, if possible, notices of
meetings will be posted in advance in
the Administrative Record. A written
summary of each public meeting will be
made a part of the Administrative
Record.

II. Background

Background on the Alabama State
Program

Information regarding the general
background of the Alabama State
program, including the Secretary's
Findings, the disposition of comments
and a detailed explanation of the
conditions of approval of the Alabama
program can be found in the May 20,
1982, Federal Register (47 FR 22030~
22058).

Background on Conditional Approval

Under 30 CFR 732.13(j}, the Secretary
may conditionally approve a State
permanent regulatory program which
contains minor deficiencies where the
deficiencies are of such a size and
nature as to render no part of the
program incomplete, the State is actively
proceeding with steps to correct the
deficiencies, and the State agrees to
correct the deficiencies according to a
schedule set in the notice of conditional
approval. The correction of each
deficiency is a condition of the approval.

If the conditions are not met according
to the schedule, OSM takes appropriate
steps to implement termination of the
approval. The dates are established in
consultation with the State based on
regulatory and administrative needs of
the State's permanent program, the time
required for changes to be adopted
under State procedures and legislative
schedules, and the impact on SMCRA
implementation.

I11. Discussion of the Extension Request

The Alabama program was
conditionally approved on May 20, 1982
(47 FR 22030-22058). In the notice of
approval, the Secretary published the
schedule for Alabama to resolve each of
the 13 conditions on the approval of that
State’s regulatory program. In a letter to
the Director, OSM, dated October 7,
1982, the Alabama Surface Mining
Commission requested an extension for
meeting those conditions necessitating
amendments to Alabama's regulations.
The conditions to be affected by
Alabama's request are those found at 30
CFR 901.11(b)-{m) and are set forth at 47
FR 22057-22058, May 20, 1982.

The State indicated that it needs
additional time to comply with new
requirements of the Alabama
Administrative Procedures Act (AAPA).
One of the new AAPA requirements
prescribes a period for legislative review
of all changes to the State's rules. The
next session of the Alabama Legislature
will be in 1983. The Secretary, based on
the State’s request, proposes to allow
the State until September 1, 1983, to
meet the specified conditions.

The Secretary believes that under the
circumstances, an extension of the
current deadlines does not render the
deficiencies major. However, the
Secretary specifically requests
comments on whether an extension of
the deadlines would render any
deficiency major as that term is used in
30 CFR 732.17(j) (See 47 FR 28358, June
17, 1982).

IV. Procedural Matters
Paperwork Reduction Act

There are no information collection
requirements in 30 CFR 901.11 requiring
approval by the Office of Management
and Budget under 44 U.S.C. 3507,

National Environmental Policy Act

The Secretary has determined that,
pursuant to Section 702(d) of SMCRA, 30
U.S.C. 1292(d), no Environmental Impact
Statement need be prepared on this~
rulemaking.

Executive Order 12291

On August 28, 1981, the Office of
Management and Budget (OMB) granted

OSM an exemption from Sections 3, 4, 7,
and 8 of Executive Order 12291 for
actions directly related to approval or
conditional approval of State regulatory
programs, actions or amendments.
Therefore, this action is exempt from
preparation of a Regulatory Impact
Analysis and regulatory review by
OMB.

Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, Pub. L. 96-354, I have certified that
this proposed rule will not have a
significant impact on a substantial
number of small entities.

List of Subjects in 30 CFR Part 901

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Dated: October 26, 1982,
J. R. Harris,

Director, Office of Surface Mining
Reclamation and Enforcement.

PART 201—ALABAMA

Accordingly, 30 CFR Part 901 is
proposed to be amended as set forth
herein.

1. The Authority Citation for Part 901
is:

Authority: Sec. 503, Pub, L. 95-87, 91 Stal.
407 (30 U.S.C. 1253).

§901.11 [Nomenclature Change]

2. In Part 901, § 901.11 paragraphs (b)
through (m) are proposed to be amended
by substituting "“"September 1, 1983" for
“December 1, 1982," each time the latter
date appears.

[FR Doc. 82-29985 Filled 10-28-82; 8:45 am|
BILLING CODE 4310-05-M

30 CFR Part 846

Public Comment and Opportunity for
Public Hearing on Modified Portions of
the Virginia Permanent Regulatory
Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; notice of receipt
of permanent program modifications;
public comment périod and opportunity
for public hearing.

SUMMARY: OSM is announcing
procedures for the public comment
period and for a public hearing on the
substantive adequacy of program
amendments to Virginia's alternative
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reclamation bonding regulations
submitted by Virginia.

This notice sets forth the times and
locations that the Virginia program and
proposed amendments are available for
public inspection, the comment period
during which interested persons may
submit written comments on the
proposed program elements, and
information pertinent to the public
hearing.

DATES: Written comments must be
received on or before 4:00 p.m. on -
December 1, 1982, to be considered in
the Director's decision on whether to
approve the proposed amendments.

A public hearing on the proposed
modifications has been scheduled for
November 17, 1982, at the address listed
under “ADDRESSES.”

Any person interested in making an
oral or written presentation at the
hearing should contact Mr, Ralph Cox at
the address and phone number listed
below by November 8, 1982. If no person
has contacted Mr. Cox to express an
interest in participating in the hearing
by the above date, the hearing will be
cancelled. A notice announcing any
cancellation will be published in the
Federal Register.

ADDRESSES: Written comments should
be mailed or hand delivered to: Ralph
Cox, Director, Virginia Field Office,
Office of Surface Mining Reclamation
and Enforcement, P.O. Box 626, Big
Stone Gap, Virginia 24219, Telephone:
(703) 523-4303.

Bhe public hearing will be held at the
Lebanon Area Office, Office of Surface
Mining Reclamation and Enforcement,
Conference Room, Flanagan and Carroll
Streets, Lebanon, Virginia 24266.

Copies of the Virginia program, the
proposed modifications to the program,
a listing of any scheduled public
meetings and all written comments
received in response to this notice will
be available for review at the OSM
Offices and the Office of the State
regulatory authority listed below,
Monday through Friday, 8:00 a.m. to 4:00
p.m., excluding holidays:

Office of Surface Mining Reclamation
and Enforcement, Room 5315, 1100 “L"
Street, NW., Washington, D.C, 20240

Office of Surface Mining Reclamation
and Enforcement, Highway 23, South,
Big Stone Gap, Virginia 24219

Office of Surface Mining Reclamation
and Enforcement, Flannagan and
Carroll Streets, Lebanon, Virginia
24266

Virginia Division of Mined Land
Reclamation, 622 Powell Avenue,
Drawer U, Big Stone Gap, Virginia
24219

FOR FURTHER INFORMATION CONTACT:
Ralph Cox, Director, Virginia Field
Office, Office of Surface Mining, P.O.
Box 626, Big Stone Gap, Virginia 24219,
telephone: (703) 523-4303.

SUPPLEMENTARY INFORMATION: On
March 3, 1980, the Secretary of the
Interior received a proposed regulatory
program from the Commonwealth of
Virginia. On October 22, 1980, following
a review of the proposed program as
outlined in 30 CFR Part 732, the
Secretary approved in part and
disapproved in part the proposed
program (45 FR 69977-70000). Virginia
resubmitted its proposed regulatory
program on August 13, 1981, and after a
subsequent review, the Secretary
approved the program subject to the
correction of nineteen minor
deficiencies. The approval was effective
upon publication of the notice of
conditional approval in the December
15, 1981 Federal Register (46 FR 61088
61115).

Information pertinent to the general
background, revisions, modifications,
and amendments to the proposed
permanent program submission, as well
as the Secretary's findings, the
disposition of comments and a detailed
explanation of the conditions of
approval of the Virginia program can be
found in the December 15, 1981 Federal
Register (46 FR 61088-61115).

On July 8, 1982, Virginia submitted to
OSM proposed program amendment
consisting of a General Assembly bill
passed on an emergency basis creating
the Coal Surface Mining Reclamation
Fund (Fund) and promulgated
regulations to implement the legislation
(Adminstrative Record No. VA 401). The
proposed program amendment creates
and implements an alternative
reclamation bonding system in the
Virginia program. On September 21,
1982, the Director of OSM approved the
program amendment (47 FR 41556—
41558).

On September 30, 1982, Virginia
submitted to OSM, proposed program
amendments to its alternative bonding
regulations (Administrative Record No.
VA 431). The proposed amendments to
the Virginia regulations appear at V809.6
to add a definition of “cognovit note"; at
V809.6 and V809.13 to clarify the type of
certification required for a self-bond
from an applicant; and at V809.14 to
clarify that payment into the fund is due
within 30 days after the end of each
taxable calendar quarter.

The Director now seeks public
comment on the adequacy of these
program amendments.

Additional Determinations

Pursuant to section 702(d) of the
Surface Mining Control and Reclamation
Act of 1977, 30 U.S.C. 1292(d), no
environmental impact statement need be
prepared for this rulemaking.

On August 28, 1981, the Office of
Management and Budget (OMB) granted
OSM an exemption from Sections 3, 4, 6,
and 8 of Executive Order 12291 for all
State program actions taken to approve
or conditionally approve State
regulatory programs, actions or
amendments. Therefore, this rule is
exempt from a Regulatory Impact
Analysis and regulatory review by
OMB.

Pursuant to the Regulatory Flexibility
Act, Pub. Law. 96-354, I have certified
that this proposed rule will not have a
signficant economic impact on a
substantial number of small entities.

List of Subjects in 30 CFR Part 946

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Dated: October 26, 1982.

]. Stephen Griles,

Acting Director, Office of Surface Mining,
Reclamation and Enforcement.

[FR Doc. 82-29984 Filed 10-29-82: 8:45 a.m.]

BILLING CODE 4310-05-M

POSTAL RATE COMMISSION
39 CFR Part 3001
[Docket No. RM83-1]

Formal Procedures for Handling
Information

October 22, 1982.

AGENCY: Postal Rate Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: This rulemaking is a response
to Recommendation 82-1 adopted by the
Administrative Conference of the United
States, on the nature and scope of
exemption (b)(4) of the Freedom of
Information Act, 5 U.S.C. 552 (FOIA). It
is intended to supplement 39 CFR
3001.42(c), the Commission’s existing
procedures regarding requests under
FOIA. This rulemaking proposes to
establish formal procedures for handling
information which may fall within
exemption 5 U.S.C. 552(b)(4) as part of
the Commission's internal practices.
DATE: Comments responsive to this
Notice should be filed on or before
November 25, 1982,

ADDRESS: Comments and other
correspondence relating to this Notice
should be sent to David F. Harris,
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Secretary of the Commission, 2000 L
Street NW., Washington, D.C. 20268
(telephone: 202/254-3880).

FOR FURTHER INFORMATION CONTACT:
Stephen L. Sharfman, Assistant General
Counsel, 2000 L Street, NW,,
Washington, D.C. 20268 (telephone: 202/
254-3824).

SUPPLEMENTARY INFORMATION: This
rulemaking is a response to
Recommendation 82-1 adopted by the
Administrative Conference of the United
States, on the nature and scope of
exemption (b)(4) of the Freedom of
Information Act, 5 U.S.C. 552 (FOIA). It
is intended to supplement 39 CFR
3001.42(c), the Commission's existing
procedures regarding requests under
FOIA. This rulemaking proposes to
establish formal procedures for handling
information which may fall within
exemption 5 U.S.C. 552(b})(4) as part of
the Commission's internal practices.
Specifically, information generated
pursuant to proceedings under the
Commission’s rules of practice or
through subpart G requirements for
periodic reports, are protected through
the Commission’s in camera rule under
39 CFR 3001.31a. It is only information
which falls outside those rules which
may be considered for exempt status
under 5 U.S.C. 552(b)(4). We believe it
appropriate to discuss the specific
aspects of the Commission's rule
alongside a discussion of the
recommendations by the Conference.

The Conference stressed the
importance of providing notice of a
FOIA request for information to the
submitter of that information. It stated
that without protections for the
submitter, the government's ability to
collect information would be hindered.
The Conference suggested that this
protection should take the form of notice
to the submitter that the information
may be released. The Conference, noting
that agencies can provide such notice
even without new legislation, made
several specific recommendations in this
regard. It stated that notice should be
provided prior to a final agency decision
to disclose information.
Recommendation 82-1, 47 FR 30702, July
15, 1982. ;

Our proposed rule provides, in the last
sentence of the rule, for notice to the
submitter “[w]hen a request pursuant to
Rule 42(c) is made."” It also states that
the purpose of the notice is to provide
an additional opportunity for the
submitter to comment on the
applicability of the [b)(4) exemption.
Under the Commission's rule, the
submitter would submit a brief
statement of why the information is
exempt when it submits the information.

It would then have an opportunity to
explain the reason for its claim of
exemption in detail, should it receive
notice from the Commission that a
request for the information has been
made.

We believe this procedure meets the
recommendations of the Administrative
Conference. It provides for immediate
notice to the submitter as well as
providing an opportunity for the
submitter to comment on the exempt
status of the materials. It also
implements, through rulemaking, the gist
of the Conference’s suggestion as to how
Congress should amend FOIA and
provide for written objections in
contested cases. In addition, by
providing for written submissions along
with the filing of materials, the rule also
accommodates the Conference's
purpose in suggesting that (b)(4)
material be pre-marked.

The Commission's proposed rule also
takes account of the Conference's
recommendation that the agency official
responsible for disclosing information
be of the same rank as the one
authorized to withhold information. The
last sentence of the rule states: *“When a
request pursuant to Rule 42(c) is made
far information so designated, the
Secretary promptly will notify the
submitter * * *." Implied in this
statement is a recognition of the
Secretary's role in these cases. More to
the point is 39 CFR 3001.42(c) and
3001.42(c)(1) which provide that request
for materials be submitted to the
Secretary, and which autherize the
Commission to review any decision of
the Secretary. The proposed rule does
not disturb these subsections.

The Administrative Conference
mentioned several informal
recommendations which the
Commission did not explicitly adopt.
Among those recommendations was a
proposal to limit the discretion of
agencies to release exempt materials to
cases in which “disclosure is necessary
to prevent injury to an overriding public
interest."” Recommendation, 47 FR 30702,
July 15, 1982. This is a matter for
legislation, not agency rulemaking.

The conference also suggested the
type of showing the submitter should
make in its claim of exemption.
Specifically, it stated: “It should be
enough that the submitter have a
valuable interest in the information, and
that disclosure may reasonably be
expected to impair that interest.” /d. The
Conference specifically recommended
that the coverage of the exemption be
extended to include business and
research materials. It also called upon
agencies to indicate, by rule, those types

of materials that are ordinarily subject
to disclosure and those that are usually
withheld.

We believe that it would be more
appropriate to evaluate submitter's
presentations individually, rather than
encumbering the rule with specific
criteria for determining whether the
submitter has sufficiently presented his
case.

With regard to business and research
interests, we believe the Conference
appropriately appealed to Congress to
make this change. With respect to the
recommendation that agencies adopt
rules that would indicate those cases in
which information is usually disclosed,
we do not believe this is appropriate to
the work of the Commission. The
Commission does not receive an
abundance of FOIA requests. _
Accordingly, it would most likely not
have a “typical” case in which materials
are disclosed or withheld. We believe
this is in accord with the Administrative
Conference's statement that “each
agency should give individual
consideration to techniques that will
best facilitate its own disposition of
determinations under the exemption."
Recommendation, 47 FR 30702, July 15,
1982.

This proposed rule does not bear any
significant relationship to the concerns
expressed in The Regulatory Flexibility
Act. Any benefits which may accrue to
the business sector because of the
added protections contained in this rule,
would apply with equal force to large
and small businesses.

List of Subjects in 39 CFR Part 3001

Administrative practice and
procedure, Freedom of information.

PART 3001—RULES OF PRACTICE
AND PROCEDURE

For the reasons set out above, the
Commigsion proposes to amend our
rules of practice by adding the following
section:

§ 3001.42a Protection of trade secrets and
commercial or financial information.

This section describes the procedures
for evaluating Freedom of Information
Act requests for information provided to
the Commission by a submitter who
believes it to be exempted from
disclosure by 5 U.S.C. 552(b)(4).
Protection of information made
available pursuant to proceedings
subject to these rules, 39 CFR 3001,
including information provided pursuant
to that subpart requiring the filing of
periodic reports, is provided upon
request to the Commission as described
in rule § 3001.31(a). Other information
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submitted to the Commission which the
submitter believes to be a trade secret
or commercial or financial information
privileged or confidential and thereby
exempt from Freedom of Information
Act disclosure under 5 U.S.C. 552(b)(4),
should be accompanied by a brief
written statement of why that material
is exempt. When a request pursuant to
rule § 3001.42(c) is made for information
so designated, the Secretary promptly
will notify the submitter, and provide an
opportunity for filing an additional
explanation of why the material should
not be disclosed prior to decision on
that request.

(39 U.S.C. 3603)

David F. Harris,

Secretary.

[FR Doc. 82-29850 Filed 10-20-82; 845 am)
BILLING CODE 7715-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[AD-FRL-2237-6]

Standards of Performance for New
Stationary Sources; Lime
Manufacturing Plants

AGENCY: Environmental Protection
Agency (EPA).
AcCTION: Announcement of public

hearing and extension of public
comment period.

SUMMARY: A public hearing has been
scheduled for the proposed changes to
the new source performance standards
for lime manufacturing plants. The
hearing will allow interested parties an
opportunity for oral presentations of
data and viewpoints. The close of the
public comment period has been
extended from November 1, 1982, until
December 20, 1982, to ensure that the
hearing record is held open for 30 days
following the public hearing,

DATES: Written comments to be
included in the record on the proposed
standards must be postmarked no later
than December 20, 1982,

Persons wishing to present oral
testimony must contact EPA by
November 11, 1982. The public hearing
will be held on November 18, 1982,
beginning at 10:00 a.m.

ADDRESSES: Comments on the proposed
standards should be submitted (in
duplicate, if possible) to: Central Docket
Section (A-130), Attention: Docket No.

A-80-53, Environmental Protection
Agency, 401 M Street, SW., Washington,
D.C. 20460.

The public hearing will be held at the
EPA Office of Administration
Auditorium, Research Triangle Park,
North Carolina. Persons wishing to
present oral testimony should notify Ms.
Naomi Durkee, Emission Standards and
Engineering Division (MD-13), U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone number 919-541-5578.
SUPPLEMENTARY INFORMATION: On
September 2, 1981, EPA proposed in the
Federal Register (47 FR 38832) a
response to the Court’s remand and a
rule change for the new source
performance standards for lime
manufacturing plants. In that notice,
EPA announced the date ending the
public comment period and that a public
hearing to receive public comment on
the proposed changes to the standards
would be held if requested. A public
hearing has been requested, and this
notice specifies the date of a public
hearing and extends the end of the
public comment period.

Dated: October 22, 1982.

Kathleen N. Bennett,

Assistant Administrator for Air, Noise and
Radiation.

[FR Doc. 82-20999 Filed 10-29-82; 8:45 am]

BILLING CODE 6560-26-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

‘42 CFR Part 405

Medicare Program, Payment for
Physician Services Furnished In
Institutional Providers of Services;
Extension of Comment Period

AGENCY: Health Care Financing
Administration (HCFA), HHS.

AcCTION: Notice of extension of comment
period.

SUMMARY: This notice extends the
period for public comment on a Notice
of Proposed Rulemaking (NPRM)
published on October 1, 1982 (47 FR
43578}, regarding Medicare coverage and
reimbursement for services of
physicians who practice in institutional
providers (hospitals and skilled nursing
facilities). That NPRM proposed rules
that would in part, implement section
1887 of the Social Security Act, which
was established by section 10B of the

Tax Equity and Fiscal Responsibility
Act of 1982 (Pub. L. 97-248). The
proposed regulations would set forth
basic criteria for reasonable charge
payment for those services, and would
clarify how reasonable charges would
be determined for physician services
furnished by physicians in a provider
setting, The regulations also would
specify the conditions under which
Medicare will pay on a reasonable cost
basis for physician services to
providers, and would provide improved
tests of reasonableness for medicare
carriers and intermediaries to follow in
determining payment. In addition, the
proposed regulations would establish
more specific conditions for payment for
the services of anesthesiologists,
radiologists, and pathologists.

The NPRM provided an opportunity
for public comment through November 1,
1982. In response to requests from
physicians, providers, and organizations
who are requesting additional time to
submit comments, we are extending the
comment period through November 16,
1982,

DATE: To assure consideration,
comments should be received by
November 16, 1982,

ADDRESS: Address comments in writing
to: Administrator, Health Care
Financing Administration, Department
of Health and Human Services, P.O. Box
17073, Baltimore, Maryland 21235.

Please refer to file code BPP-192-P.

If you prefer, You may deliver your
comments to Room 309-G, Hubert H.
Humphrey Building, 200 Independence
Ave., SW,, Washington, D.C., or to
Room 132, East High Rise Building, 6325
Security Boulevard, Baltimore, .
Maryland.

Comments will be available for public
inspection, beginning approximately
three weeks after publication, in Room
309-G of the Department's office at 200
Independence Ave., SW., Washington,
D.C. 20201 on Monday through Friday of
each week from 8:30 a.m. to 5:00 p.m.
(202-245-7890).

FOR FURTHER INFORMATION, CONTACT:
Leonard Peshkin, (301) 594-1115.

Dated: October 28, 1982,

Carolyne K. Davis,

Administrator, Health Care Financing
Administration.

[FR Doc. 82~30080 Filed 10-29-82: 8:45 am]
BILLING CODE 4120-03-M




49416

Federal Register / Vol. 47, No. 211 / Monday, November 1, 1982 / Proposed Rules

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR' Part 73

[BC Docket No. 82-716; RM-4102, RM-4140]
TV Broadcast Stations in Anchorage

and Seward Alaska; Proposed
Changes in Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This action proposes two
optional assignment plans regarding
VHF television Channel 8 in Anchorage,
Alaska, in response to petitions filed by
the State of Alaska, and Pioneer
Broadcasting Company, Inc. Option I
proposes the allocation of Channel 5 on
a commercial basis and the reservation
of Channel *9 for noncommercial
educational use at Anchorage. Option II
proposes the allocation of Channel *5
for noncommercial educational use with
the assignment of Channel 9 on an
unreserved basis. Both options would
require the substitution of Channel 8 for
Channel 9 at Seward, Alaska.
Anchorage could receive a second
noncommercial educational channel, as
well as a fifth commercial television
allocation under these plans.
DATES: Comments may be filed on or
before December 13, 1982.

Reply comments may be filed on or
before December 28, 1982.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Broadcast Bureau (202)
632-7792. h
SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73

Television broadcasting.

Adopted: October 14, 1982.
Released: October 26, 1982.

By the Chief, Policy and Rules
Division:

In the matter of amendment of
§ 73.608(b), table of assignments, TV
broadcast stations. (Anchorage and
Seward, Alaska), BC Docket No. 82-716
RM-4102 RM-4140.

1. The Commission herein considers
two petitions for rule making seeking
assignment of additional VHF television
channels to Anchorage, Alaska. As
initially filed, the first petition, on behalf
of the State of Alaska ("State”),
requested the reassignment of VHF
Television Channel *8 from Seward to
Anchorage, Alaska, reserved for
noncommercial educational use, and the
substitution of VHF Television Channel
8 for unused VHF Television Channel 9
at Seward. The second petition, filed by

Pioneer Broadcasting Company, Inc.!
(“Pioneer"), also seeks to substitute
VHF Television Channel 8 for unused
Channel 9 in Seward but requests the
reassignment of Channel 9 to Anchorage
on an unreserved basis.

2. Subsequent to the filing of these
petitions, the Commission in a Report
and Order, General Docket No. 81-911,
90 F.C.C. 2d 507 (1982), reallocated the
frequency bands 76-88 MHz (VHF
Television Channels 5 and 6) and 88-100
MHz (FM Channels 201-260) for cross-
service sharing between the Broadcast
Service on a primary basis, and the
Common Carrier Fixed Service on a
secondary basis, thereby providing
greater spectrum utilization by
expanding the number of available FM
and TV channels in Alaska. As a result,
State now seeks the additional
assignment of Channel 5 to Anchorage
while retaining its preferred reservation
on Channel 9 for noncommercial
educational use. The respective
assignments can be made consistent
with the minimum distance separation
requirements of § 73.610 of the
Commission's rules.

3. Anchorage (population 173,017),2
located in south central Alaska, is
currently served by five VHF television
stations, as follows: KTUU-TV (Channel
2); KTBY (CP issued for Channel 4);
KAKM (Channel *7); KTVA (Channel
11); and KIMO (Channel 13). Seward
(population 1,843), located
approximately 128 kilometers (80 miles)
south of Anchorage, is presently
assigned VHF Television Channels 3
and 9, both unoccupied by full service
stations.

4, State asserts that through its efforts
to increase educational service over the
years, it has established a network of
translator stations, using satellite feed,
to reach previously underserved areas.
More recently, it claims, low-power
television service has been utilized to
develop a network of educational
television stations throughout Alaska,
thus allowing instructional material
originating in Anchorage to be
distributed to each station through a
satellite feed. This project, which is part
of the “LEARN/ALASKA Network” is a
combined effort between State, the
University of Alaska, and the Alaska
Department of Education, and offers
fundamental educational opportunities
at all levels. Although the benefits of
these services are provided to residents
in even the most remote areas of Alaska
via means of low-power television, they

! Pioneer is the licensee of Anchorage Station
KFQD(AM), as well as the permittee of a new FM
station to operate on Channel 293 in Anchorage.

2Population figures are derived from the
preliminary 1980 U.S. Census Reports,

are not available to Anchorage
residents.

5. According to State, the topography
of the Anchorage area is characterized
by its mountainous terrain with
intervening deep canyons containing
communities within which many of its
residents dwell. For this reason, State
claims the feasibility of utilizing low-
power television stations or translators
as an alternative means of reaching
those residents would be impractical as
more than eleven such stations would
be needed to provide even marginally
adequate coverage. For similar reasons,
a full service UHF station could not
adequately serve Anchorage. Therefore,
State concludes that based on the
unacceptability of other options, a full
service noncommercial educational VHF
television station is required to provide
Anchorage and the surrounding area
with instructional programming.

6. Except for Channel 4, for which a
construction permit has been granted for
a commercial station, State advises that
the remainder of channels assigned to
Anchorage are occupied by full service
stations. Accordingly, State claimed in
its initial filing, that Channel 9 is the
only VHF television channel available
for operation which would not cause
harmful interference to existing or
authorized stations.® If Channel 9 is
removed at Seward, State asserts that
VHF Television Channels, 8, 10 and 12
are available for assignment to Seward,
Therefore, the proposed substitution
would leave Seward with two channels
available for full service use.

7. Pioneer supplied a detailed
community profile which indicates, inter
alia, that Anchorage serves as the
center of commerce for an area
extending approximately 800 miles to
the west. Further, it notes that
Anchorage prospers as a retail sales
market. As such, it experienced an
increase in excess of 20% per year
between 1978-1980, to beyond one
billion dollars. Thus, according to
Pioneer, Anchorage's strong economic
base should be able to support another
commercial television station.

8. Pioneer claims that a new
commercial television station in
Anchorage would foster increased
diversity and competition among
existing stations co-extensive with the
public's needs. Therefore, Pioneer

3State remarks that if Channel 8 is r igned
from Seward to Anchorage, television translator
Station K09DL, currently licensed to Seward, may
be precluded from operation. However, State adds
that, if necessary, it will provide technical and
financial support to the City of Seward to ensure
that an alternate translator station is constructed in
order 10 assure continued service.
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requests that Channel 9 be reassigned
from Seward to Anchorage on an
unreserved basis, and that Channel 8 be
substituted at Seward, thereby
maintaining the potential for television
service to that community.*

9. If VHF Television Channel 8 is
reassigned to Anchorage as proposed,
and if Pioneer should ultimately become
the permittee, it declares that it will
seek a waiver of § 73.636(a)(1) of the
Commission's rules regarding regional
concentration of control,® to permit its
construction and operation of the
station.

" 10. Although Pioneer included
preclusion information in its proposal,
such study is not required in
proceedings to.amend the Television
Table of Assignments.

11. In view of the competing
proposals, we have set forth infra as
Option I, State’s initial proposal to
reassign Channel 9 from Seward to
Anchorage on a reserved basis, as well
as the proposed addition of Channel 5,
as noted supra, and to substitute
Channel 8 for unused Channel 9 in
Seward. In response to Pioneer's
request, we proposed as Option Il to
reassign Channel 9 from Seward to
Anchorage as an unreserved
assignment, with a reservation on
Channel 5 instead, and to substitute
Channel 8 for Channel 9 in Seward.
Comments are invited on the two
proposals to determine, in recognition of
public interest considerations, which
option is preferable.

12. In light of the above, the
Commission proposes to amend the
Television Table of Assignments,

§ 73.606(b) of the Commission's Rules
with respect to Anchorage and Seward,
Alaska, as follows:

Channel No.
City
Present |  Proposed
Option |
Anchorage, Alaska....| 2, 4, "7-, 11, 13- | 2, 4, 5, *7, *9, 11,
13-
Seward, Alaska.......... 3-, 8- 3-8
Option il
Anchorage, Alaska.....| 2, 4, *7-, 11, 13- [2, 4, *5, *7-, 9, 11,
13-
Seward, Alaska........... 3- 8- 3-8

13. The Commission's authority to
institute rule making proceedings,

‘Pioneer stated that the present VHF television
channels assigned to Seward, 3— and 9-, have
remained dormant for over 30 years. Moreover, it
noted that due to the development of UHF television
in Alaska, as well as the (then proposed) action in
General Docket 81-811 allocating television
Channels 5 and 8 to the State of Alaska, its proposal
should not hinder the Commission's ability to make
additional assignments thereto.

*See feotnote 1, supra.

showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein. Note:
A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

14. Interested parties may file
comments on or before December 13,
1982, and reply comments on or before
December 28, 1982, and are advised to
read the Appendix for the proper
procedures.

15. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the TV Table of Assignments,

§ 73.606(b) of the Commission’s Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§8§ 73.202(b). 73.504 and 73.606(b) of the
Commission's rules, 46 FR 11549,
published February 9, 1981.

16. For further information concerning
this proceeding, contact Nancy V.
Joyner, Broadcast Bureau, (202) 632—
7792. However, members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte

presentation and shall not be considered

in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.

Appendix

1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and § 0.281(b)(6) and
0.204(b) of the Commission’s rules, it is
proposed to amend the TV Table of
Assignments, § 73.606(b) of the
Commission’s Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission’s rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as they are filed
before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal may
lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission’s rules and
regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (c) of
the Commission's rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations,
and original and four copies of all
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comments, reply comments, pleadings,
briefs, or other documents shall be
furnished the Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M.
Street, NW., Washington, D.C.

[FR Doc. 82-29912 Filed 10-26-82; 8:45 am)
BILLING.CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-719; RM-4190]

FM Broadcast Station in Mary Esther,
Fla.; Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein proposes
a first FM assignment to Mary Esther,
Florida, in response to a petition filed by
Richard Allen Humphrey.

DATES: Comments must be filed on or
before December 13, 1982, and reply
comments on or before December 28,
1982,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Adopted: October 18, 1982.
Released: October 26, 1982.

In the matter of Amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations (Mary Esther,
Florida), BC Docket No. 82-719; RM~
4190,

1. Richard Allen Humphrey
(“petitioner”) on August 19, 1982,
submitted a petition for rule making
seeking the assignment of Channel 288A
to Mary Esther, Florida, as that
community's first FM assignment.
Petitioner stated his intention to apply
for the channel, if assigned.

2. In support of the proposal the
petitioner submitted population and
economic information. However, in view
of the aclion taken in Revision of FM
Policies and Procedures, 90 F.C.C. 2d 88
(1982), these issues were eliminated as a
requirement to justify a nonconflicting
proposal.

3. The assignment of Channel 288A to
Mary Esther, Florida, will require a site
restriction of approximately 1.2 miles

south of the city to avoid short spacing
to Station WIGC(FM), Troy, Alabama.
Because of this restriction and Mary
Esther's close proximity to the Gulf of
Mexico, site availability may be a
problem which petitioner should
address in his comments.

4. In view of the fact that the proposal
could provide a first local broadcast
service to Mary Esther, the Commission
proposes to amend the FM Table of
Assignments, § 73.202(b) of the Rules,
with regard to the following community:

Channej No.
Proposed

5. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein. Note:
A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before December 13,
1982, and reply comments on or before
December 28, 1982, and are advised to
read the Appendix for the proper
procedures.

7. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table Assignments,

§ 73.202(b) of the Commission’s Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend

8§ 73.202(b), 73.504 and 73.606(b) of the
Commission's Rules, 46 Fed. Reg. 11549,
published February 9, 1981.

8. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment

which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 stal., as amended, 1066, 1982;
47 U.S.C. 154, 303)

Federal Communications Commission,
Roderick K. Porter,

Chief, Policy and Rules Division Broadcast
Bureau.

Appendix

1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and §§ 0.204(b) and
0.281(b)(6) of the Commission’s rules, it
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the
Commission's rules and regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request,

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission's rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.
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4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission's rules and
regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b), and (c) of
the Commission’s rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission’s Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’'s Public Reference
Room at its headquarters, 1919 M Street
NW., Washington, D.C.

[FR Doc. 82-29815 Filed 10-20-82; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-720; RM-4135, RM-4136]

FM Broadcast Stations in Sumrall and
Taylorsville, Mississippi; Proposed
Changes in Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed Rule.

SUMMARY: Action taken herein proposes
the assignment of a Class A channel to
either Sumrall or Taylorsville,
Mississippi, in response to petitions filed
by Rebel Broadcasting of Mississippi
and Communications Associates,
respectively. The proposal could provide
a first FM broadcast service to either
community,

DATES: Comments must be filed on or
before December 13, 1982, and reply
comments on or before December 28,
1982,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Adopted: October 18, 1982.
Released: October 26, 1982.

In the matter of amendment of
§ 73.202(b), table of assignments, FM
broadcast stations. (Sumrall and'
Taylorsville, Mississippi), BC Docket
No. 82-720 RM—4135, RM-4136.

1. The Commission herein considers
two separate petitions for rule making.
The first was filed by Rebel
Broadcasting Company of Mississippi
("Rebel”) on June 9, 1982, proposing the
assignment of Channel 240A to Sumrall,
Mississippi. The second petition was
submitted by Communication
Associates (*Communication”) on June
10, 1982, proposing the assignment of
Channel 240A to Taylorsville,
Mississippi. The proposals would
provide a first FM service to either
community. Since the distance between
Sumrall and Taylorsville is
approximately 28 miles and the required
separation for co-channel Class A
assignments is 65 miles, these proposals
are considered mutually exclusive. A
staff study indicates that no other
channels are available for assignment to
either community. Both petitioners have
stated their intention to apply for the
channel, if assigned to their requested
community.

2. Sumrall (population 1,197), in
Lamar County (population 23,821) is
located approximately 70 miles
southeast of Jackson, Mississippi. It is
without local broadcast service.
Taylorsville (population 1,387) in Smith
County (population 15,077) is located 55
miles southeast of Jackson. It is served
by daytime only AM Station WSCO.

3. In support of its proposal,
Communication asserts that Taylorsville
is a growing city in need of a local
broadcast facility, According to
Communication, the requested
assignment would be responsive to the
needs of the community, providing local
news, sports, weather and public affairs
programming to its residents.
Communication also claims that the
educational programs and services that
could be provided by the proposed
facility could raise the education level of
the residents, thus improving the quality
of the work force. In the opinion of the
petitioner, this work force could help to
attract new industry and result in a

*Papulation figures are taken from the 1980 U.S.
Census, Advance Report.

favorable impact on Taylorsville's
economy. Rebel did not provide any
information as to the need for a first FM
assignment to Sumrall. In comments on
this proposal, Rebel is requested to
furnish economic and demographic
information to support its request for a
first FM assignment to that community.

4. Although Taylorsville is the larger
of the two communities, our priorities
place greater weight on the provision of
a first local service to as many
communities as possible. Since there are
no other channels available to either
community, we shall provide each
proponent an opportunity to further
demonstrate, in comments to this
proposal, why its community should
receive the assignment. In this regard,
the parties should be guided by our
recent action in Revision of FM
Assignment Policies and Procedures, 90
F.C.C. 2d 88 (1981). The assignment of
Channel 240A to Sumrall would require
a site restriction of approximately 3
miles west-northwest of the city (to
avoid short spacing to WLRP, Mobile,
Alabama) and a Channel 240A
assignment to Taylorsville would
require a site restriction of 5.3 miles
southeast of the city (to avoid short
spacing to Station WLIN, fackson,
Mississippi).

5. In view of the foregoing, the
Commission proposes to amend the FM
Table of Assignments, §73.202(b) of the
Commission’s rules, with regard to the
following cities:

Channel No
City
Present Proposed
Sumrall, MISSISSIPDE.......evrsesuisssrsssiisnmsbiesiosssanssiansansssny 240A
or
Taylorsvitle, MISSISSIDPI. .......cc.ouueree i osaiissisisnsns 240A

6. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein. NOTE:
A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

7. Interested parties may file
comments on or before December 13,
1982, and reply comments on or before
December 28, 1982, and are advised to
read the Appendix for the proper
procedures.

8. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 78.202(b) of the Commission's rules.
See, Certification that Sections 603 and
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604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§5 73.202(b), 73.504 and 73.606(b) of the
Commission’s rules, 46 FR 11549,
published February 9, 1981.

9. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commissien consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commissien er oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the preceeding.

(Secs. 4, 303, 48 stat., as amended, 1006, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,
Chief, Policy and Rules Division, Broadcast
Bureau.

Appendix

1. Pursuant to authority found in
Sections 4(i), (5(d)(1), 303(g) and (r}, and
307(b) of the Communications Act of
1934, as amended, and § 0.281({b)(6) and
0.204(b) of the Commission's rules, it is
proposed to amend the FM Table of
Assignments, § 73.202(b) of the
Commission rules and regulations, as set
forth in the Notice of Propesed Rule
Matking to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The propenent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following

procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission's rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket,

(¢) The filing of a counterpropesal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission’s rules and
regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Meaking to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
on behalf of such parties must be made
in written comments, reply comments, or
other appropriate pleadings. Comments
shall be served on the petitioner by the
person filing the comments. Reply
comments shall be served on the
person(s) whao filed comments to which
the reply is directed. Such comments
and reply comments shall be
accompanied by a certificate of service.
(See § 1.420 (a), (b), and (c) of the
Commission's rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission’s Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. Al
findings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.

[FR Doc. 82-29917 Filed 10-20-82; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-718; RM-4182]

FM Broadcast Station in Farmington,
New Mexico; Proposed Changes in
Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

sumMMARY: This action proposes a third
FM channel to Farmington, New Mexico,
in response to a petition filed by San
Juan Broadcasting Corp.

DATES: Comments must be filed on or
before December 13, 1982, and reply
comments on or before December 28,
1982.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,

FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMA