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Presidential Documents -

Title 3—
The President

[FR Doc. 82-10883
Filed 4-19-82; 10:12 am]
Billing code 3195-01-M

Proclamation 4930 of April 16, 1982

National Architecture Week, 1982

By the President of the United States of America

A Proclamation

April 20, 1982 marks the 125th Anniversary of the American Institute of
Architects. With a spirit of appreciation, the American people honor and
congratulate the Institute for its many accomplishments.

American architects have historically expressed through their work the rich-
ness of our heritage and the vitality of our national spirit. They have combined
advances in building technology with design innovation to give exciting new
forms to our cities. The architectural profession, through its Institute, has been
especially vigilant in its stewardship of many of the Nation's architectural
treasures, including the monuments, buildings, majestic avenues and green
spaces of the Federal City of Washington, D.C.

The Senate has, by Senate Joint Resolution 169, recognized the unique contri-
bution made by this honored profession and has requested me to designate
April 18 through April 24, 1982, as National Architecture Week.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim April 18 through April 24, 1982 as National
Architecture Week. I call upon the people of the United States and all
government agencies to observe the ,week with appropriate ceremonies and
activities paying tribute to the Architects of America in this, the one hundred *
and twenty-fifth year of the existence of the American Institute of Architects.

IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of April,
in the year of our Lord nineteen hundred and eighty-two, and of the Independ-
ence of the United States of America the two hundred and sixth.

B e p
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Presidential Documents

Proclamation 4931 of April 16, 1982

Law Day U.S.A., 1982

By the President of the United States of America

A Proclamation

The United States serves the world as a model of representative democracy,
individual freedom and equal justice for all. These three goals of our Nation,
guaranteed by the Constitution and the Bill of Rights and guarded by the
dedication of our people, ensure that the United States will continue to be a
beacon of liberty to oppressed peoples around the globe.

Law Day U.S.A. stands in sharp contrast to “May Day" observances conduct-
ed in the Communist world. We have only to look at recent events in Poland
to be reminded of the difference between the rule of force and the rule of law.
While freedom has been repressed in many lands since Law Day was first
observed 25 years ago, it has steadily grown in our own, with increasing
respect for the rights of all members of our society. It is thus fitting that the
theme of Law Day, 1982, is “A Generation of Progress.”

This 25th celebration of Law Day U.S.A. is also significant in view of this
particular moment in our history. Two hundred years ago our forefathers,
having fought and won the Battle of Yorktown, began the final process of
establishing our federal system—the cornerstone of our Republic. This proc-
ess, beginning with the end of the Revolutionary War, progressed through the
Articles of Confederation and culminated with the adoption of the Constitu-
tion by the Convention of States on September 17, 1787. Thus, Law Day U.S.A.,
1982, celebrates not only 25 years of progress, but also 200 years of progress.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, proclaim Saturday, May 1, 1982, as Law Day U.S.A. and invite the
American people to mark the observance with programs that stress the
importance of the Constitution to our individual freedoms and our form of
government. .

I urge the clergy of all faiths to bring the moral and ethical dimensions of the
law to public attention through sermons and suitable programs.

I call upon students and teachers at all levels to study and teach the events
and documents that led to the adoption of the Constitution in 1787 and its

< ratification on June 21, 1788, so that the 200th Anniversary of our Constitution
might be marked by learned discourse on the history and purpose of this great
Charter of Freedom. g

I also call upon public officials to display the flag of the United States on all
government buildings open on May 1, 1982.
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[FR Doc. 82-10944
Filed 4-19-82; 10:13 am]
Billing code 3195-01-M

IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of April,
in the year of our Lord nineteen hundred and eighty-two, and of the Independ-
ence of the United States of America the two hundred and sixth.

(Q“‘““‘"\Q‘%

Editorial Note: The President's remarks of Apr. 16, 1982, on signing Proclamation 4931 are printed in
the Weekly Compilation of Presidential Documents (vol. 18, no. 15).
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Presidential Documents

Proclamation 4932 of April 16, 1982

Prayer for Peace Memorial Day, 1982

By the President of the United States of America

A Proclamation

Since the end of the Civil War, Memaorial Day has been the time when we
honor the American men and women who gave up their lives on the field of
battle. We do this in recognition of the enormous sacrifice they have made to
preserve our liberty and, also, of the responsibility we bear to transmit liberty
to future generations. ;

Memorial Day is an opportunity to remember that those who died in the
defense of our country were serving an even higher cause. For all through our
history, America has been a beacon to other peoples, serving as a source of
political inspiration, a haven for the poor and oppressed, and a friend to
nations in distress. Today, as so often in the past, we stand as a guarantor of
peace. In full accord with our national ideals and responsibilities, we are
prepared to assist countries threatened by economic upheaval or international
violence. And we stand ready to work together with other nations to remove
the sources of conflict and insecurity and build a firm foundation for peace in
the future.

In recognition of those Americans to whom 'we pay tribute today, the Con-
gress, by joint resolution of May 11, 1950 (64 Stat. 158), has requested the
President to issue a proclamation calling upon the people of the United States
to observe each Memorial Day as a day of prayer for permanent peace and
designating a period on that day when the people of the United States might
unite in prayer.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby designate Memorial Day, Monday, May 31, 1982, as a day
of prayer for permanent peace, and I designate the hour beginning in each
locality at 11 o’clock in the morning of that day as a time to unite in prayer. I
urge the press, radio, television, and all other information media to cooperate
in this observance.

I also request the Governors of the United States and the Commonwealth of
Puerto Rico and the appropriate officials of all local units of government to
direct that the flag be flown at half-staff during this Memorial Day on all
buildings, grounds, and naval vessels throughout the United States and in all
areas under its jurisdiction and control, and I request the people of the United
States to display the flag at half-staff from their homes for the customary
forenoon period.
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IN WITNESS WHEREOF. I have hereunto set my hand this 16th day of April
in the year of our Lord nineteen hundred and eighty-two, and of the Independ-
ence of the United States of America the two hundred and sixth.

@Mw

[FR Doc. 82-10945
Filed 4-19-82; 10:14 am|
Billing code 3195-01-M
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[FR Doc. 82-10046
Filed 4-18-82; 10:15 am]
Billing code 3195-01-M

Presidential Documents

Proclamation 4933 of April 16, 1982

National Farm Safety Week, 1982

By the President of the United States of America

A Proclamation

Agriculture, America's oldest and most important industry, once required
much of the time of most of our people. No more. Now each farm or ranch
worker provides enough food and fiber for himself and 77 others here and
around the world.

We are blessed with abundance, but we have no guarantees for the future. If
we are to be ready to meet expanding markets and world needs for the
products of our agricultural bounty, we must search for still better farming
methods. We must find ways to control such factors as accidents that erode
our productive capacity in agriculture.

Last year nearly 400,000 farm and ranch residents were injured—many of
them fatally—in accidents. The cost in dollars was substantial and, in human
suffering, incalculable.

While difficult jobs and adverse conditions are a part of farming, accidents
need not be. Most farm accidents and occupational illnesses can be prevented
or reduced through safe work practices, use of protective equipment, and
attenfion to safety in the rural home, in transportation, and in recreation.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby designate the week of September 19 through September
25, 1982, as National Farm Safety Week. I call upon those who live and work
on the nation's farms and ranches to commit themselves to the safe conduct
of all their activities, both on and off the job. Also, I urge the people and
organizations allied with agriculture to help turn this commitment into reality
by supporting personal, group, and community safety efforts in every possible
way.

IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of April
in the year of our Lord nineteen hundred and eighty-two, and of the Independ-
ence of the United States of America the two hundred and sixth.

B e
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[FR Doc. 82-10947
Filed 4-19-82; 10:16 am)|
Billing code 3195-01-M

Presidential Documents

Proclamation 4934 of April 16, 1982

Armed Forces Day, 1982

By the President of the United States of America

A Proclamation

Each year we Americans set aside one day to honor the brave and dedicated
men and women of the Army, Navy, Air Force, Marine Corps and Coast
Guard. ‘

They serve our nation with dignity, courage, and pride in duty stations
throughout the world. The peace we enjoy today reminds us of their important
role.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America and Commander in Chief of the Armed Forces of the United States,
continuing the precedent of my seven immediate predecessors in this Office,
do hereby proclaim the third Saturday of each May as Armed Forces Day.

I direct the Secretary of Defense on behalf of the Army, the Navy, the Air
Force, and the Marine Corps, and the Secretary of Transportation on behalf of
the Coast Guard, to plan for appropriate observances each year, with the
Secretary of Defense responsible for soliciting the participation and coopera-
tion of civil authorities and private citizens.

1 invite the Governors of the States, the Commonwealth of Puerto Rico, and
other areas subject to the jurisdiction of the United States, to provide for the
observance of Armed Forces Day within their jurisdiction each year in an
appropriate manner designed to increase public understanding and apprecia-
tion of the Armed Forces of the United States.

I also invite national and local veterans, civic and other organizations to join
in the observance of Armed Forces Day each year.

I call upon all Americans not only to display the flag of the United States at
their homes on Armed Forces Day, but also to learn about our system of
defense, and about the men and women who sustain it, by attending and
participating in the local observances of the day.

Proclamation 4571 of May 15, 1978, is hereby superseded. *

IN WITNESS WHEREQOF, I have hereunto set my hand this 16th day of April,
in the year of our Lord nineteen hundred and eighty-two and of the Independ-
ence of the United States of America the two hundred and sixth.

(Ses (5
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 985

Spearmint Oil Produced in the Far
West; Final Salable Quantities and
Aliotment Percentages for the 1982-83
Marketing Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule establishes the
quantity of spearmint oil produced in
the Far West, by class, that may be
purchased from, or handled for,
producers by handlers during the 1982-
83 marketing year, This action is taken
under the marketing order for spearmint
oil produced in the Far West to promote .
orderly marketing conditions.

EFFECTIVE DATE: June 1, 1982 through
May 31, 1983.

FOR FURTHER INFORMATION CONTACT:

J. S. Miller, Chief, Specialty Crops
Branch, Fruit and Vegetable Division,
Agricultural Marketing Service, U.S.
Department of Agriculture, Washington,
D.C. 20250 {202) 447-5697.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
USDA guidelines implementing
Executive Order 12291 and Secretary's
Memorandum No. 1512-1 and has been
classified a “non-major” rule under
criteria contained therein.

William T. Manley, Acting
Administrator, Agricultural Marketing
Service, has determined that this action
will not have a significant economic
impact on a substantial number of small
entities because it would result in only
minimal costs being incurred by the
regulated ten handlers.

In order to minimize disruption this
regulation is being issued with the

understanding that the Spearmint Oil
Administrative Committee will initiate
action in 1982 under Marketing Order
No. 985 so that operations under the
program will conform to the
Department's Guidelines for fruit,
vegetable, and specialty crop marketing
orders, issued January 25, 1982. Action
has already been taken towards
compliance with the Guidelines as
follows:

1. To refrain from initiating action to
qualify under Sec. 8(e) of the
Agricultural Marketing Agreement Act
of 1937, as amended;

2. To submit a plan by July 1, 1982, to
the Department's request relating to
increasing the issuance of additional
base to new and existing growers.

In addition to the above action on the
Guidelines, a plan will also be
submitted by July 1, 1982, to the
Department’s request relating to transfer
of allotment base.

A subcommittee has been appointed
to implement these matters.

Notice was published in the March 2,
1982, issue of the Federal Register (47 FR
8784) inviting comments on this action
until March 26. None was received.

The salable quantity and allotment
percentage for each class of spearmint
oil are established in accordance with
the provisions of Marketing Order No.
985, regulating the handling of spearmint
oil produced in the Far West. The order
is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended {7 U.S.C. 801-674). This action
was recommended unanimously by the
Committee which works with USDA in
administering the order.

The salable quantity and allotment
percentage for each class of spearmint
oil for the 1982-83 marketing year are
based upon recommendations of the
Committee pursuant to § 985.50 of the
order and the following data and
estimates:

(1) “Class 1" Oil (First Cutting Scotch)

(A) Estimated carryin on June 1,
1982—457,015 pounds.

(B) The Committee's recommendation
for the salable quantity—323,587
pounds.

(C) Estimated trade demand (domestic
and export) for the 1982-83 marketing
year—770,000 pounds.

(D) Recommended desirable carryout
on May 31, 1983—15,000 pounds.

(E) Total allotment bases for *'Class 1"

0il—1,406,899 pounds.

(F) Recommended allotment
percentage—23 percent,

(2) “Class 2" Oil (Second Cutting
Scotch)

(A) Estimated carryin on June 1,
1982—98,450 pounds.

(B) The Committee's recommendation
for the salable quantity—0 pounds.

(C) Estimated trade demand (domestic
and export) for the 1982-83 marketing
year—30,000 pounds.

(D) Recommended desirable carryout
on May 31, 1983—0 pounds.

(E) Total allotment bases for “Class 2"
0il—126,901 pounds.

(F) Recommended allotment
percentage—0 percent,

(8) “Class 3" Oil (Native)

(A) Estimated carryin on June 1,
1982— 812,289 pounds.

(B) The Committee's recommendation
for the salable quantity—171,745
pounds.

(C) Estimated trade demand (domestic
and export) for the 1982-83 marketing
year—800,000 pounds.

(D) Recommended desirable carryout
on May 31, 1983—0 pounds.

(E) Total allotment bases for “Class 3"
0il—1,717,453 pounds.

(F) Recommended allotment
percentage—10 percent.

The salable quantity is the total
quantity of each class of oil which
handlers may purchase from or handle
on behalf of producers during a
marketing year. Each producer is
allotted a share of the salable quantity
by applying the allotment percentage to
his allotment base for the applicable
class.

The order has been in effect since
April 14, 1980. The industry had an
oversupply problem prior to the
establishment of the order and has been
working to reduce these burdensome
supplies through the use of the order's
volume control provisions.-There still is
a severe oversupply of spearmint oil in
all three classes. While indications are
that handlers and users have been
attempting to reduce their inventories of
spearmint oil, thereby putting the
burden of storage costs on producers, it
is believed that these stocks are heavy.
Currently, the producers’ market is
reported to be inactive, with few sales
at relatively low prices (below
production cost). Low prices are
expected to continue in 1982. The
Committee believes that a continued
effort to reduce stocks and bring
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supplies into balance with needs is the
best way to create a stable market for
each class of oil. The Committee's
recommendations are expected to result
in a reduction of the excessive stocks of
all three classes of oil and appear
appropriate for the 1982-83 season.

At the beginning of the 1980-81
season, “Class 1" Oil producer stocks
were more than a year’s supply. A
volume regulation reduced these
supplies during the first season and it is
anticipated that it will be further
reduced by the end of the 1981-82
season. The regulation for the 1982-83
marketing year is intended to remove
the balance of the excess grower stocks
so supplies will be more in balance with
demand.

It has been difficult to reduce the
heavy stock level of “Class 2" Oil.
Although, volume regulations issued the
past two years have been increasingly
restrictive, heavy stocks remain. The
projected carryin at the beginning of the
1982-83 marketing year is 98,450 pounds,
compared to estimated 1981-82 sales of
30,000 pounds and 1980-81 sales of
55,681 pounds. It is expected that
growers would not make a second
cutting of scotch in the 1982 season,
thereby avoiding harvesting and
distillation costs.

Sales of “Class 3" Oil have lagged
behind early expectations in both the
1980-81 and 1981-82 season. With 1982~
83 sales projected at about the 1981-82
level and anticipated carryin about two
percent more than the expected 1982-83
sales, no 1982 crop would be needed.
However, so that producers will have
adequate supplies of roots to expand
acreage if needed in 1983 or later, the
Committee recommended a salable
quantity of 171,745 pounds and an
allotment percentage of 10 percent.

The Committee had recommended
less restrictive allotment percentages for
the past two marketing years,
anticipating that the market would
strengthen and absorb a portion of the
excessive inventory of spearmint oil.
The market has not absorbed these
inventories and supplies remain
burdensome. This has resulted in the
current sluggish market situation. Other
factors contributing to this condition are
as follows: _

1. Users (manufacturers of chewing
gum and toothpaste) acquired large
quantities of spearmint oil when prices
were low in 1978 and 1979, Since
spearmint oil is storable for long periods
of time, users can draw upon these
inventories for several years.

2. Manufacturers are hesitant to
borrow money at the current high
interest rates to stock spearmint oil

sinde it is only a minor ingredient in
their products.

3. Manufacturers are aware of the
large inventories of spearmint oil held
by producers and the sluggish market.
Consequently, they are not under any
pressure to acquire stocks. They can
readily acquire the oil as they need it.

After consideration of all relevant
matter presented, including that in the
notice, the information and
recommendation submitted by the
Committee, and other available
information, it is further found that
establishing the salable quantities and
allotment percentages as hereinafter set
forth would tend to effectuate the
declared policy of the act.

List of Subjects in 7 CFR Part 985

Marketing agreements and orders;
Spearmint Oil.

PART 985—MARKETING ORDER
REGULATING THE HANDLING OF
SPEARMINT OIL PRODUCED IN THE
FAR WEST

Therefore, a new § 985,202 is added
under Subpart—Salable Quantities and
Allotment Percentages (7 CFR Part
985.201; 46 FR 25424) as follows: (The
following provisions will not be
published in the Code of Federal
Regulations).

§985.202 Salable quantities and allotment
percentages—1982-83 marketing year.

The salable quantity and allotment
percentage for each class of spearmint
oil during the marketing year which
begins June 1, 1982, shall be as follows:

(a) “Class 1" Oil—a salable quantity
of 323,587 pounds and an allotment
percentage of 23 percent.

(b) “Class 2" Oil—a salable quantity
of 0 pounds and an allotment percentage
of 0 percent.

(c) “Class 3" Oil—a salable quantity
of 171,745 pounds and an allotment
percentage of 10 percent.

(Secs. 1-19; 48 Stat, 31, as amended; 7 U.S.C.
801-674)
Dated: April 15, 1982,
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division.
{FR Doc. 82-10791 Filed 4-19-82; 8:45 am)
BILLING CODE 3410-02-M

7 CFR Part 991

Hops of Domestic Production; Final
Salable Quantity and Allotment
Percentage for the 1982-83 Marketing
Year

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Emergency final rule.

SUMMARY: This emergency final rule
establishes the quantity of hops that
may be freely marketed from the 1982
crop to promote orderly marketing
conditions under the marketing order for
domestic hops.

EFFECTIVE DATE: August 1, 1982 through
July 31, 1983.

FOR FURTHER INFORMATION CONTACT:

]. S. Miller, Chief, Specialty Crops
Branch, Fruit and Vegetable Division,
AMS, USDA, Washington, D.C. 20250
(202) 447-5697.

SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
USDA guidelines implementing
Executive Order 12291 and Secretary's
Memorandum No. 1512-1 and has been
classified a “non-major” rule under
criteria contained therein.

In order to minimize disruption this
regulation is being issued with the
understanding that the Hop
Administrative Committee will initiate
action in 1982 under Marketing Order
No. 991 so that operations under the
program will conform to the
Department’s Guidelines for fruit,
vegetable, and specialty crop marketing
orders, issued January 25, 1982. Action
has already been taken towards
compliance with the Guidelines as
follows:

1. To refrain from initiating action to
qualify under Sec. 8(e) of the
Agricultural Marketing Agreement Act
of 1937, as amended;

2. A resolution was adopted by the
only cooperative in the hop industry to
refrain from block voting in future
referenda;

3. To amend the current committee
nomination background statement form
to include the stipulation that henceforth
the nominee will not serve more than
four consecutive terms of two years
each; and

4. To submit a plan by July 1, 1982, to
the Department's request relating to
issuance of additional base to new and
existing growers.

In addition to the above action on the,
Guidelines, a plan will also be
submitted by July 1, 1982, to the
Department's request relating to transfer
of base.

A subcommittee has been appointed
to implement these matters.

William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has determined that this action
will not have a significant economic
impact on a substantial number of small
entities because it would result in only
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minimal costs being incurred by the
regulated nine handlers.

It is found that it is impractical,
unnecessary, and contray to the public
interest to give preliminary notice
because an emergency situation exists
which warrants publication without
opportunity for a public comment period
on this emergency final action. Handlers
and growers are making preparations
for handling and growing 1982 crop
hops. Hence, it is critical that they know
as soon as possible what salable
quantity and allotment percentage will
be effective for the 1982-83 marketing
year so they can plan their operations
accordingly.

The salable quantity and allotment
percentage would be established in
accordance with the provisions of
Marketing Order No. 991, as amended (7
CFR Part 991), regulating the handling of
hops of domestic production, effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-874). The rule was
recommended by the Hop
Administrative Committee.

The salable quantity for the ensuing
marketing year is based upon a
recommendation of the Committee, and
the following estimates for the
marketing year beginning August 1, 1982:

(1) Total domestic consumption of
45,000,000 pounds of hops;

(2) Minus imports of 16,500,000 pounds
of hops to result in domestic
consumption of U.S. hops of 28,500,000
pounds;

(3) Plus total exports of 44,500,000
pounds of hops to equal 73,000,000
pounds total usage of U.S. hops;

(4) Plus 2,500,000 pounds to adjust for
weight loss of hops processed into
pellets and extracts;

(5) Plus 1,000,000 pounds as an
inventory adjustment; and

(6) Plus an adjustment of 1,754,649
pounds to provide for adequate supplies
should some producer allotments not be
fully produced.

Under the rule, the salable quantity
for the 1982-83 marketing year is
78,254,649 pounds.

The salable percentage of 130 percent
is computed by subtracting from this
salable quantity 1,203,809 pounds for
additional allotment bases for hops of
the Fuggle variety pursuant to
§ 991.38(b) and § 991.138(c) and dividing
the remainder by 59,270,000 pounds the
total of all other allotment bases.

After consideration of all relevant
matter presented, including the
information and recommendations
submitted by the Committee, and other
available information it is further found
that to establish a salable quantity and
allotment percentage as hereafter set

forth, will tend to effectuate the
declared policy of the act.

PART 991—HOPS OF DOMESTIC
PRODUCTION

List of Subjects in 7 CFR Part 991

Hops, Marketing agreements.
Therefore, the salable quantity and
allotment percentage to be applicable to
the 1982-83 marketing year (August 1,
1982-July 31, 1983) are established as

follows:

§991.220 Allotment percentage and
salable quantity for hops during the
marketing year beginning August 1, 1982,
The allotment percentage during the
marketing year beginning August 1, 1982,
shall be 130 percent, and the salable
quantity shall be 78,254,649 pounds,
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)
Dated: April 15, 1982.
D. 8. Kuryloski,
Deputy Director, Fruit and Vegetable
Division.
{FR Doc. 82-10792 Filed 4-19-82; 8:45 am]
BILLING CODE 3410-02

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

BCFRPart 3
[AG Order No. 976-82]

Board of Immigration Appeals; Oral
Argument; Summary Dismissal of
Appeais

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMRY: The provisions of 8 CFR 3.1(e)
are revised to grant to the Board of
Immigration Appeals the authority to
deny oral argument whenever the Board
in its discretion determines that such
oral argument would serve no useful
purpose. Previously under 8 CFR 3.1(e),
the right to request oral argument was
with the party appealing the decision
rendered below and in certain cases
oral argument was mandatory unless the
appeal was summarily dismissed under
the provisions of 8 CFR 3.1(d)(1-a). The
amendment gives the Board the
authority to determine in each case
whether oral argument is warranted.
Additionally, the proposed revision
modifies 8 CFR 3.1(d)(1-a) to permit in
appropriate circumstances the summary
dismissal of any appeal before the
Board, not solely the summary dismissal
of appeals in deportation cases as was
previously the case.

EFFECTIVE DATE: May 20, 1982.

FOR FURTHER INFORMATION CONTACT:
David B. Holmes, Executive Assistant,
Board of Immigration Appeals (703/756~
6170), 5203 Leesburg Pike, Suite 1609,
Falls Church, Va. 22041.
SUPPLEMENTARY INFORMATION: On
January 13, 1982, the Department of
Justice published in the Federal Register
at 47 FR 1396, with a request for public
comments, proposed changes to the
regulations regarding oral argument and
the summary dismissal of appeals
before the Board of Immigration
Appeals. 8 CFR 3.1(d)(1-a) and (e).
Comments were received in response to
the notice, including comments on
behalf of the American Immigration
Lawyers Association and the Institute
for Public Representation.

All comments expressed opposition to
the proposed revision giving the Board
the discretion in all cases to determine
whether or not oral argument is
warranted. Several comments suggested
that the appealing party should always
be the “final arbitor” of whether oral
argument was necessary. Others
suggested that specific standards should
be defined by regulation as to when oral
argument would or would not be
required. The American Immigration
Lawyers Association suggested a
“better rule would involve the
requirement that oral argument not be
granted unless briefs are timely filed
and then limited to issues determined by
the Board and specified in advance of
oral argument.”

The beneficial role that oral argument
can play in the presentation of an
appeal is well recognized and
unquestioned. It is concluded, however,
that the ultimate determination of
whether its deliberation concerning a
case would be significantly aided by
oral argument should be vested in the
Board and that the Board should have
the discretion to determine whether and
under what conditions oral argument
should be presented.

All those who commented also
expressed opposition in whole or in part
to the proposed extension of the
summary dismissal provisions of 8 CFR
3.1(d)(1~a) to other than deportation
cases. Concern was expressed that the
enlargement of these provisions would
lead to the unwarranted summary
dismissal of meritorious appeals,
particularly in cases involving
unrepresented parties. Specific concern
was raised with the deletion from 8 CFR
3.1(d)(1-a)(ii) of the requirement that a
concession of fact or law be made at a
hearing in order to allow for summary
dismissal, It was submitted that a

-concession made at a formal hearing,

surrounded by the safeguards of due
process, was “more likely to reflect a
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deliberate, articulated choice.” It was
also suggested that the language chosen
for summary dismissal authority went
“far beyond" that which was needed
and that appeals should not be
summarily dismissed without the “full
utilization of adversary proceedings by
way of appellee’s motion * * * "

The summary dismissal provisions of
8 CFR 3.1{d)(1-a) applicable to
deportation cases have been in effect
singe 1964 and have been in force in
their present form since 1971. The
provisions have been applied by the
Board without significant difficulty or
objection for some 18 years with due
concern for appeals by unrepresented
parties. It is deemed appropriate that
such provisions apply not only to
deportation cases, but also to the other
categories of cases within the Board's
jurisdiction. The proposed revision to 8
CFR 3.1(d) (1-a)(ii), however,
will be modified to
include within its scope only
concessions made at deportation or
exclusion hearings. Accordingly, with
the single above noted change, the
proposed revision of 8 CFR 3.1(d](1-a)
will be adopted.

In accordance with 5 U.S.C. 605(b), the
Attorney General certifies that the rule
will not have a significant economic
impact on a substantial number of small
entities. Further, the rule is not a major
rule within the definition of section 1(b)
of E.O. 12291 and is not subject to a
regulatory impact analysis.

List of Subjects in 8 CFR Part 3

Administrative practice and
procedure, Authority delegations, Board
of Immigration Appeals, Immigration,
Organization and functions.

PART 3—BOARD OF IMMIGRATION
APPEALS

Accordingly, paragraphs (d)(1-a) and
(e) of 8 CFR 3.1 are revised, to read as
follows:

§ 3.1 Board of Immigration Appeals
- - - - "
( d) LR

(1-a) Summary dismissal of appeals.
The Board may summarily dismiss any
appeal in any case in which (i) the party
concerned fails to specify the reasons
for his appeal on Form I-290A (Notice of
Appeal); (ii) the only reason specified by
the party concerned for his appeal
involves a finding of fact or a conclusion
of law which was conceded by him at
the deportation or exclusion hearing;
(iii) the appeal is from an order that
granted the party concerned the relief
which he requested, or (iv) the Board is
satisfied, from a review of the record,

that the appeal is frivolous or filed
solely for the purpose of delay.,

(e) Oral Argument. When an appeal
has been taken, request for oral
argument if desired shall be included in
the Notice of Appeal. Oral argument
shall be heard at the discretion of the
Board at such date and time as the
Board shall fix. The Service may be
represented before the Board by an
officer of the Service designated by the
Service.

‘Dated: April 7, 1982.
William French Smith,
Attorney General.

[FR Doc. 82-10804 Filed 4-19-82, 845 am]
BILLING CODE 4410-01-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 82
[Docket No. 82-037]

Exotic Newcastie Disease

AGENCY: Animal and Plant Health
Inspection Service, USDA.,

ACTION: Interim rule.

sUMMARY: The purpose of this document
is to suspend until further notice Title 9,
Code of Federal Regulations, § 82.6 (9
CFR 82.6), which requires that certain
psittacine birds moved interstate from
California be banded with a legband
and accompanied by a document. This
action is necessary because it now
appears that the Department is unable
to provide the services necessary for the
interstate movement of certain
psittacine birds from California in
accordance with 9 CFR 82.6.

DATES: The effective date of this
document is April 20, 1982. Written
comments concerning this interim rule
must be received on or before June 21,
1982,

ADDRESS: Written commenta concerning
this interim rule should be submitted to
the Deputy Administrator, Veterinary
Services, APHIS, USDA, Room 870,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, Written
comments received may be inspected at
Room 870 of the Federal Building,
between 8:00 a.m. and 4:30 p.m., Monday
through Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
W. W. Buisch, Chief Staff Officer,
National Emergency Field Operations,
Emergency Programs, Vetérinary
Services, USDA, Federal Building, Room

748, Hyattsville, MD 20782, 301-436—
8073.

SUPPLEMENTARY INFORMATION:

Executive Order 12291 and Emergency
Action

This interim rule is issued in
conformance with Executive Order
12291 and Secretary’'s Memorandum No.
1512-1, and has been determined to be
not a “major rule.”" The Department has
determined that this rule will not cause
a significant increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and will
not have any significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. The emergency nature of this
action makes it impracticable for the
agency to follow the procedures of
Executive Order 12291 with respect to
this rule.

Dr. ]. K. Atwell, Deputy Administrator
of the Animal and Plant Health
Inspection Service for Veterinary
Services, has determined that an
emergency situation exists which
warrants publication without
opportunity for a public comment period
on this interim rule. Due to the present
inability of the Department to provide
the services necessary for the interstate
movement of certain psittacine birds
from California in accordance with 8
CFR 82.6, a situation exists requiring
immediate action to suspend 9 CFR 82.6.

Further, pursuant to the
administrative procedure provisions of 5
U.S.C. 553, it is found upon good cause
that notice and other public procedures
with respect to this interim rule are

* impracticable and contrary to the public

interest; and good cause is found for
making this emergency action effective
less than 30 days after publication of
this document in the Federal Register.
Comments have been solicited for 60
days after publication of this document,
and a final document discussing
comments received and any amendment
required will be published in the Federal
Register as soon as possible.

Regulatory Flexibility Act

Dr. Harry C. Mussman, Administrator
of the Animal and Plant Health
Inspection Service, has determined that
this action will not have a significant
economic impact on a substantial
number of small entities. On March 16,
1982, there were published in the
Federal Register (47 FR 11243-11246), an
interim rule which amended 9 CFR, Part
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82, to provide that certain psittacine
birds shall not be moved interstate from
California unless banded with a legband
and accompanied by a document, signed
and dated by a federal inspector. Dr.
Harry C. Mussman determined that the
action which imposed these .
requirements would not have a
significant economic impact on a
substantial number of small entities.
Therefore, based upon the fact that the
rule which this interim rule suspends
was determined not to have a significant
economic impact on a substantial
number of small entities, and the limited
period of time since the effective date of
the rule, it appears that this interim rule
would not impose a significant economic
impact on a substantial number of small
entities.

Background

On March 186, 1982, there was
published in the Federal Register (47 FR
11243—11246), an interim rule amending
the regulations in 9 CFR Part 82. That
interim rule added, among other things,
§ 82.6 which requires that certain
psittacine birds moved interstate from
California be banded with a legband
and accompanied by a document setting
forth certain specified information and
signed and dated by a federal inspector.,
The Department has been unable to
provide services necessary for the
interstate movement of certain
psittacine birds from California in
accordance with 9 CFR 82.6.
Specifically, the Department has found
that it cannot in‘all instances make a
federal inspector available in a timely
fashion to sign and date documents
required by 9 CFR 82.8, to accompany
certain psittacine birds moved interstate
from California. Therefore, this interim
rule suspends 9 CFR 82.8, until further
notice and re-evaluation by the
Department.

List of Subjects in 9 CFR Part 82

Animal diseases, Poultry and poultry
products, Quarantine, Transportation,
Exotic Newcastle disease, Ornithosis,
Psittacosis.

PART 82—EXOTIC NEWCASTLE
DISEASE IN ALL BIRDS AND
POULTRY; PSITTACOSIS AND
ORNITHOSIS IN POULTRY

Accordingly, Part 82, Title 9, Code of
Federal Regulations, is amended by
suspending § 82.6 until further notice.

(Sec. 2, 32 Stat. 792, as amended (21 U.S.C.
111); 37 FR 28464, 28477; 38 FR 19141)

Done at Washington, D.C., this 15th day of
April 1982,
R. 1. Brown,
Acting Deputy Administrator, Veterinary
Services.
[FR Doc. 82-10716 Filed 4-15-82; 4:14 pm]
BILLING CODE 3410-34-M

FEDERAL RESERVE SYSTEM

12 CFR Part 217
[Docket No. R-0397]

Interest on Deposits; Temporary
Suspension of Early Withdrawal
Peénalty; Regulation Q; Berrien and
Monroe Counties, Mich.

AGENCY: Federal Reserve System.

ACTION: Partial temporary suspension of
Regulation Q.

SUMMARY: The Board of Governors,
acting through its Secretary, pursuant to
delegated authority, has suspended
temporarily the Regulation Q penalty for
the withdrawal of time deposits prior to
maturity from member banks for
depositors affected by severe storms
and flooding in the Michigan counties of
Berrien and Monroe.

EFFECTIVE DATE: March 29, 1982.

FOR FURTHER INFORMATION CONTACT:
Daniel L. Rhoads, Attorney (202/452~
3711) or Beverly A. Belcamino, Attorney
(202/452-3623).

SUPPLEMENTARY INFORMATION: On
March 29, 1982, pursuant to section 301
of the Disaster Relief Act of 1974 (42
U.S.C. 5141) and Executive Order 12148
of July 15, 1979, the President, acting
through the Director of the Federal
Emergency Management Agency,
designated the Michigan counties of
Berrien and Monroe major disaster
areas. The Board regards the President’s
actions as recognition by the Federal
government that a disaster of major
proportions had occurred. The
President’s designation enables victims
of the disaster to qualify for special
emergency financial assistance. The
Board believes it appropriate to provide
an additional measure of assistance to
victims by temporarily suspending the
Regulation Q early withdrawal penalty
(12 CFR 217.4(d)). The Board's action
permits a member bank, wherever
located, to pay a time deposit before
maturity without imposing this penalty
upon a showing that the depositor has
suffered property or other financial loss
in the disaster areas as a result of the
severe storms and flooding beginning on
or about March 12, 1982. A member
bank should obtain from a depositor
seeking to withdraw a time deposit

pursuant to this action a signed
statement describing fully the disaster-
related loss. This statement should be
approved and certified by an officer of
the bank. This action will be retroactive
to March 29, 1982 for the designated
counties and will remain in effect until
12 midnight September 29, 1982,

List of Subjects in 12 CFR Part 217

Advertising; Banks, banking; Federal
Reserve System; Foreign banking.

Pursuant to its authority under section
19(j) of the Federal Reserve Act (12
U.S.C. 371b), the Board has determined
it to be in the public interest to suspend
the penalty provision in § 217.4(d) of
Regulation Q for the benefit of :
depositors suffering disaster-related
losses in the Michigan counties of
Berrien and Monroe, which have been
officially designated major disaster
areas by the President. The Board, in
granting this temporary suspension,
encourages member banks to permit
penalty-free withdrawal before maturity
of time deposits for depositors who have
suffered disaster-related losses within
the designated disaster areas.

In view of the urgent need to provide
immediate assistance to relieve the
financial hardship being suffered by
persons in the Michigan counties of
Berrien and Monroe directly affected by
the severe storms and flooding, good
cause exists for dispensing with the
notice and public participation
provisions in section 553(b) of Title 5 of
the United States Code with respect to
this action. Because of the need to
provide assistance as soon as possible
and because the Board's action relieves
a restriction, there is good cause to
make this action effective immediately.

By order of the Board of Governors, acting

through its Secretary, pursuant to delegated
authority (12 CFR 265.2(a)(13)), April 13, 1982.

William W. Wiles,

Secretary of the Board.

[FR Doc. 82-10718 Filed 4-19-82; 8:45 am)
BILLING CODE 6210-01-M

12 CFR Part 217
[Docket No. R-0399]

Interest on Deposits; Temporary
Suspension of Early Withdrawal
Penalty; Regulation Q; Ohio

AGENCY: Federal Reserve System.

ACTION; Partial temporary suspension of
the Regulation Q.

SuMMARY: The Board of Governors,
acting through its Secretary, pursuant to

. delegated authority, has suspended

temporarily the Regulation Q penalty for
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the withdrawal of time deposits prior to
maturity from member banks for
depositors affected by severe storms
and flooding in designated areas of
Ohio.

EFFECTIVE DATES: March 26, 1982, for the
Ohio counties of Defiance, Henry,
Wood, Paulding, and Lucas (excluding
that portion of the City of Toledo east of
Route 24 and north of Route 2); April 2,
1982, for the Village of Scott in Van
Wert County; and April 6, 1982, for
Willianis and Fulton counties.

FOR FURTHER INFORMATION CONTACT:
Daniel L. Rhoads, Attorney (202/452-
3711) or Beverly A. Belcamino, Attorney
(202/452-3623).

SUPPLEMENTARY INFORMATION: On
March 26, 1982, pursuant to section 301
of the Disaster Relief Act of 1974 (42
U.S.C. 5141) and Executive Order 12148
of July 15, 1979, the President, acting
through the Director of the Federal
Emergency Management Agency,
designated the Ohio counties of
Defiance, Henry, Wood, Paulding, and
Lucas (excluding that portion of the City
of Toledo east of Route 24 and north of
Route 2) major disaster areas. The
declaration was subsequently amended
on April 2, 1982, to include the Village of
Scott in Van Wert County and on April
6, 1982, to include the Ohio counties of
Williams and Fulton. The Board regards
the President's actions as recognition by
the Federal government that a disaster
of major proportions had occurred. The
President's designation enables victims
of the disaster to qualify for special
emergency financial assistance. The
Board believes it appropriate to provide
an additional measure of assistance to
victims by temporarily suspending the
Regulation Q early withdrawal penalty
(12 CFR 217.4(d)). The Board's action
permits a member bank, wherever
located, to pay a time deposit before
maturity without imposing this penalty
upon a showing that the depositor has
suffered property or other financial loss
in the disaster areas as a result of the
severe storms and flooding beginning on
or about March 12, 1982. A member
bank should obtain from a depositor
seeking to withdraw a time deposit
pursuant to this action a signed
statement describing fully the disaster-
related loss. This statement should be
approved and certified by an officer of
the bank. This action will be retroactive
to March 28, 1982, for the Ohio counties
of Defiance, Henry, Wood, Paulding, and
Lucas (excluding a portion of the City of
Toledo), April 2, 1982, for the Village of
Scott in Van Wert County, and April 6,
1982, for the counties of Williams and
Fulton and will remain in effect until 12
midnight, October 6, 1982.

List of Subjects in 12 CFR Part 217

Advertising; Banks, banking; Federal
Reserve System; Foreign banking.

Pursuant to its authority under section
19(j) of the Federal Reserve Act (12
U.S.C. 371b), the Board has determined
it to be in the public interest to suspend
the penalty provision in § 217.4(d) of
Regulation Q for the benefit of
depositors suffering disaster-related
losses in those areas in Ohio which have
been officially designated major disaster
areas by the President. The Board, in
granting this temporary suspension,
encourages member banks to permit
penalty-free withdrawal before maturity
of time deposits for depositors who have
suffered disaster-related losses within _
the designated disaster areas.

In view of the urgent need to provide
immediate assistance to relieve the
financial hardship being suffered by
persons in the designated areas of Ohio
directly affected by the severe storms
and flooding, good cause exists for
dispensing with the notice and public
participation provisions in section 553(b)
of Title 5 of the United States Code with
respect to this action. Because of the
need to provide assistance as soon as
possible and because the Board's action
relieves a restriction, there is good cause
to make this action effective
immediately.

By order of the Board of Governors, acting
through its Secretary, pursuant to delegated
authority (12 CFR 265.2(a) (13)}), April 14,
1982.

William W. Wiles,

Secretary of the Board.

{FR Doc. 82-10719 Filed 4-19-82; 8:45 am)
BILLING CODE 6210-01-M

12 CFR Part 217

[Docket No. R-0396]

Interest on Deposits, Regulation Q;
Temporary Suspension of Early
Withdrawal Penalty; Lamar County,
Tex. *

AGENCY: Federal Reserve System.

ACTION: Partial temporary suspension of
Regulation Q.

suMMARY: The Board of Governors,
acting through its Secretary, pursuant to
delegated authority, has suspended
temporarily the Regulation Q penalty for
the withdrawal of time deposits prior to
maturity from member banks for
depositors affected by severe storms
and tornadoes in Lamar County, Texas.

EFFECTIVE DATE: April 8, 1982,

FOR FURTHER INFORMATION CONTACT:
Daniel L. Rhoads, Attorney, (202/452~

3711) or Beverly A. Belcamino, Attorney,
(202/452-3623).

SUPPLEMENTARY INFORMATION: On April
8, 1982, pursuant to section 301 of the
Disaster Relief Act of 1974 (42 U.S.C.
5141) and Executive Order 12148 of July
15, 1979, the President, acting through
the Director of the Federal Emergency
Management Agency, designated Lamar
County, Texas a major disaster area.
The Board regards the President’s
actions as recognition by the Federal
government that a disaster of major
proportions had occurred. The
President’s designation enables victims
of the disaster to qualify for special
emergency financial assistance. The
Board believes it appropriate to provide
an additional measure of assistance to
victims by temporarily suspending the
Regulation Q early withdrawal penalty
(12 CFR 217.4(d)). The Board’s action
permits a member bank, wherever
located, to pay a time deposit before
maturity without imposing this penalty
upon a showing that the depositor has
suffered property or other financial loss
in the disaster area as a result of the
severe storms and tornadoes beginning
on or about April 2, 1982. A member
bank should obtain from a depositor
seeking to withdraw a time deposit
pursuant to this action a signed
statement describing fully the disaster-
related loss. This statement should be
approved and certified by an officer of
the bank. This action will be retroactive
to April 8, 1882, for the designated
county and will remain in effect until 12
midnight October 8, 1982.

List of Subjects in 12 CFR Part 217

Advertising, Banks, banking, Federal
Reseve System, Foreign banking.

Pursuant to its authority under section
19(j) of the Federal Reserve Act (12
U.S.C. 371b), the Board has determined
it to be in the public interest to suspend
the penalty provision in § 217.4(d) of
Regulation Q for the benefit of
depositors suffering disaster-related
losses in Lamar County, Texas, which
has been officially designated a major
disaster area by the President. The
Board, in granting this temporary
suspension, encourages member banks
to permit penalty-free withdrawal
before maturity of time deposits for
depositors who have suffered disaster-
related losses within the designated
disaster area.

In view of the urgent need to provide
immediate assistance to relieve the
financial hardship being suffered by
persons in Lamar County, Texas directly
affected by the severe storms and
flooding, good cause exists for
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dispensing with the notice and public
participation provisions in section 553(b)
of Title 5 of the United States Code with
respect to this action. Because of the
need to provide assistance as soon as
possible and because the Board's action
relieves a restriction, there is good cause
to make this action effective
immediately.

By order of the Board of Governors, acting
through its Secretary, pursuant to delegated
authority (12 CFR 265.2(a)(13)), April 13, 1982.
William W, Wiles,

Secretary of the Board.
{FR Doc. 82-10717 Filed 4-19-82; B:45 am]
BILLING CODE 6210-01-M

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Parts 701, 707, 708, and 745
[NCUA IRPS 82-1]

Membership in Federal Credit Unions;
Interpretative Ruling and Policy
Statement

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Interpretative ruling and policy
statement,

summaRyY: The NCUA Board has
adopted a policy statement clarifying its
interpretation of Sections 107(14) and
109 of the Federal Credit Union Act (12
U.S.C. 1757(14) and 1759) to (1) permit a
Federal credit union, which purchases
the loans of a liquidating credit union, to
offer membership to the borrowers
whose loans have been purchased, and
(2) authorized the granting of charters,
charter amendments, conversions to
Federal charters, and mergers to credit
unions which desire to serve multiple
occupational groups. This action was
taken in response to interest expressed
by credit unions. It is intended to clarify
NCUA's policy on membership in
Federal credit unions, to make portfolios
of loans sold by the National Credit
Union Share Insurance Fund more
attractive to potential Federal credit
union purchasers, and to ensure the
continued availability of credit union
service,

EFFECTIVE DATE: April 1, 1982.
ADDRESS: National Credit Union
Administration, 1776 G Street, NW.,
Washington, D.C. 20456.

FOR FURTHER INFORMATION CONTACT:
Charles Filson, Director, Office of

Programs, at the above address or
telephone (202) 357-1130.

Interpretative Ruling and Policy
Statement (IRPS) 82-1

a. A Federal credit union which
purchases the loans of a liquidating
credit union may offer full membership
rights and services to the borrowers
whose loans it has purchased.
Accordingly, the purchasing Federal
credit union must apply for and obtain
an appropriate amendment to section
five o?its charter,

b. With respect to applications or
requests for multiple occupational type
Federal credit union charters, charter
amendments, conversions to Federal
charters, and mergers, the NCUA Board
hereby authorizes the NCUA Regional
Directors to approve or disapprove these
applications/requests in accordance
with the following guidelines.

1. The occupational groups to be
included (new charter) or added
(amendment, merger, conversion) have
specifically requested credit union
service.

2. The applicant demonstrates that
credit union service can be provided
and that each group wishes to be served
by the applicant.

3. All the occupational groups to be
included (new charter) or added
{amendment, merger, conversion) are
located within a well defined area.

4. The applicant has adequately
supported the proposal as economically
feasible and advisable.

In all cases of disapproval of a select
employee group application, the
Regional Director will advise the
applicant of the reason(s) for
disapproval and of the right to appeal
the decision to the NCUA Board.

By the National Credit Union
Administration Board, April 1, 1982.

Dated: April 12, 1982,

Rosemary Brady,

Secretary, National Credit Union
Administration Board.

[FR Doc. 82-10600 Filed 4-10-82; 8:45 am]
BILLING CODE 7535-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 177
[Docket No. 81N-0266]

Incorporation by Reference
Regulatory Text: Correction

AGENCY: Food and Drug Administration.
ACTION: Final rule; correction.

SUMMARY: The Food and Drug
Administration (FDA) is correcting a

document that amended incorporation-
by-reference regulatory text in 21 CFR
Part 177.

EFFECTIVE DATE: April 20, 1982.

FOR FURTHER INFORMATION CONTACT:
Agnes Black, Federal Register Writer
(HFC-11), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301—443-2994.

SUPPLEMENTARY INFORMATION: In FR
Doc. 82-7179, appearing at page 11835 in
the issue for Friday, March 19, 1982,
FDA made various changes in
incorporation-by-reference texts. In two
amendments, those to §§ 177.1050(d)
and 177.1480(b)(2), the amendments
gave the impression that a phrase
following each incorporation by
reference was to be deleted. This was
not intended. Therefore, the following
clarifications are made:

PART 177—INDIRECT FOOD
ADDITIVES: POLYMERS

§ 177.1050 [Corrected]

1. In § 177.1050(d), the text after the
incorporation by reference, which reads:
“and are applicable to the modified '
polymers in the form of particles of a
size that will pass through a U.S.
Standard Sieve No. 8 and that will be
held on a U.S. Standard Sieve No. 10:*,
is retained.

§ 177.1480 [Corrected]

2.In § 177.1480(b)(2), the text after the
incorporation by reference, which reads:
“and are applicable to the basic
polymers in the form of particles of a
size that will pass through a U.S,
Standard Sieve No. 8 and that will be
held on a U.S. Standard Sieve No. 10:",
is retained.

Dated: April 12, 1982.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 82-10581 Filed 4-19-82; 8:45 am]
BILLING CODE 4160-01-M

21 CFR Part 520

Oral Dosage Form New Animal Driigs
Not Subject to Certification; Pyrantel
Pamoate Suspension .

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal

_drug application (NADA) filed by Pfizer,

Inc., providing revised indications for
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use of pyrantel pamoate suspension as
an anthelmintic in horses and ponies.
EFFECTIVE DATE: April 20, 1982,

FOR FURTHER INFORMATION CONTACT:
Sandra K. Woods, Bureau of Veterinary
Medicine (HFV-114), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3420.
SUPPLEMENTARY INFORMATION: Pfizer,
Inc., 235 E. 42d St., New York, NY 10017,
is sponsor of an NADA (91-739)
providing for use of pyrantel pamoate
suspension for the removal and control
of certain large and small strongyles,
pinworms, and large roundworms in
horses and ponies. The supplement
provides for deleting the claim for use
against Trichonema and
Triodontophorus since Trichonema is no
longer recognized as a valid genus and
use of Triodontophorus as the sole small
strongyle genus implies it is the only
genus of this helminth against which the
drug is effective.

This is a type of change permitted in
advance of approval in accordance with
§514.8(d) (21 CFR 514.8(d)). Accordingly,
under the Bureau of Veterinary
Medicine's supplemental approval
policy (42 FR 64367; December 23, 1877),
this is a Category I supplemental
approval which does not require
reevaluation of the safety and
effectiveness data in the original
approval.

The agency has determined pursuant
to 21 CFR 25.24 (d)(1)i) (proposed
December 1, 1979; 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

This action is governed by the
provisions of 5 U.S.C. 556 and 557 and is
therefore excluded from Executive
Order 12291 by section 1(a)(1) of the
Order.

List of Subjects in 21 CFR Part 520

Animal drugs, Oral use.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10
(formerly 5.1; see 46 FR 26052; May 11,
1981)) and redelegated to the Bureau of
Veterinary Medicine (21 CFR 5.83).

PART 520—ORAL DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

Part 520 is amended in § 520.2043
Pyrantel pamoate suspension,
paragraph (a)(3)(ii), by removing the

parenthetical phrase “(Zrichonema
Triodontophorus)"”.
Effective date: April 20, 1982,
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 380b{i)))
Dated: April 8, 1982.
Robert A. Baldwin,
Associate Director for Scientific Evaluation.
[FR Doc. 82-10549 Filed $-19-82; 8:45 am)
BILLING CODE 4160-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Parts 203, 204, 220, 221, 222,
226, 227, 233, 235, 237, and 240

[Docket No. R-82-921]

Mutual Mortgage Insurance and
Rehabilitation Loans; Negotiated
Interest Rate

AGENcY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner (HUD).

ACTION: Final rule.

SUMMARY: The Department hereby
amends 25 CFR Part 203, Mutual
Mortgage Insurance and Rehabilitation
Loans, by adding a new §203.51, entitled
“Negotiated Interest Rate,” to implement
the authority contained in section 332 of
the Housing and Community
Development Act of 1980 (Pub. L. 96-
399), 12 U.S.C. 1709-1. This rule amends
the authority of the Secretary to
prescribe maximum interest rates for
FHA programs by permitting a limited
number of section 203 mortgages to be
closed at a negotiated rate which may
exceed the FHA ceiling. This rule also
amends certain other Parts of 24 CFR
Chapter II, Subchapter B to ensure that
the new § 203.51 is not incorporated by
reference into other programs.
EFFECTIVE DATE: Upon expiration of the
first period of 30 calendar days of
continuous session of Congress after
publication, subject to waiver. Further
notice of the effectiveness of this final
rule will be published in the Federal
Register.

FOR FURTHER INFORMATION CONTACT:
Dr. Arnold H. Diamond, Director, Office
of Financial Management, Room 6186,
451 7th Street SW., Washington, D.C.
20410 (202/426-4325, this is not a toll-
free number).

SUPPLEMENTARY INFORMATION: The
negotiated interest rate program
authorized by the 1980 legislation
permits the greater of 50,000 section
203(b) mortgages or 10 percent of

mortgages insured under section 203
during the previous fiscal year to carry
an interest rate exempt from the
maximum FHA interest rate ceiling.
Instead, the interest rate and the number
of discount points are negotiable
between the borrower and lender.
However, the lender must enter into a
binding agreement under which it makes
a commitment for at least 30 days to
close the loan at the agreed upon
interest rate and any discount points to
be charged. This 30-day minimum
commitment period may be extended by
agreement of the lender and borrower. A
proposed rule for this negotiated interest
rate program was published in the
Federal Register for public comment on
July 20, 1981 at 46 FR 37279. Interested
parties were given until September 18,
1981 to submit comments on the
proposed regulation. Fourteen written
comments were received and analyzed
during the process of drafting this final
regulation. Various changes were made
in response to these comments. A
discussion of the key features of the
regulation, including the principal
changes, and of the most significant
comments is set forth below.

1. Disclosure and Monitoring
Requirements

The statute requires the lender to
disclose to the borrower the current
FHA interest rate ceiling and the
prevailing number of discount points
associated with the ceiling rate. The
final rule includes a standard form for
execution of the commitment agreement
which also serves as the disclosure
document,

Although the 1980 legislation treats
the negotiated interest rate provisions as
a permanent program, the statute
prescribes that the Secretary of HUD
“shall monitor experiences under this
paragraph and report to Congress by
March 1, 1982.”

To facilitate the required monitoring
by the Department of HUD, various
statistics will be compiled from lenders
and others regarding the negotiated
interest rate program during its initial
period of operation.

2. Starting Date to Measure Duration of
Commitment

A key determination in the final rule
is the starting date for measuring the
duration of the lender's commitment to
close a mortgage loan at the negotiated -
interest rate and discount points. The
statute provides that the commitment
shall extend for “at least 30 days” after
the date on which the binding agreement
has been entered into. Generally, as
shown by the public comments, lenders
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prefer the least possible time exposure
to changing market rates, as opposed to
committing themselves at the time of
loan application. The proposed rule
contained a trigger beginning the 30-day
clock at the time of receipt by HUD of
the lender’s application for FHA firm
commitment. At this stage, the property
appraisal and the lender's review of the
borrower’s credit have been completed.
Ordinarily, it should not be difficult to
progress from this stage to closing
within 30 days.

(a) 100 Percent FHA Insurance. After
considering several alternatives; the
Department concludes that this
statutory requirement can best be met
by: (a) Requiring that the Lender's
commitment to make the loan be signed
on or before the date on which the
Lender files an application for an FHA
firm commitment to insure the mortgage
and extend for a period of at least 30
days from the date of receipt of the
application and signed Lender’s
commitment by the HUD field office,
and (b) requiring the Lender to close the
loan within the term of the Lender's
commitment.

Several commentators suggested
alternative timing arrangements, but
these were either at variance with the
statutory requirement or prescribed a
commitment period that was far greater
than a lender could reasonably be asked
to cover without a prohibitive
commitment fee. One comment
suggested that the market be allowed to
determine the timing of the 30-day
commitment period, rather than HUD's
specifying a triggering event. This
suggestion ignores the statutory
language which refers to 30 days from
the date on which the interest rate
agreement is entered into. A corollary of
this suggestion, likewise rejected in the
final rule, is that HUD monitor the
program simply by having the lender file
a copy of its 30-day agreement with the
package submitted for insurance
endorsement. ;

Another commentor, concerned about
processing from firm commitment to
closing within 30 days, especially when
repairs are involved, offered a two-part
solution: (1) A mandate that HUD issue
all firm commitments within two weeks
of receipt of the lender's signed 30-day
commitment and application, and (2) an
obligation on the lender to honor its
Interest rate commitment even if closing
is delayed through no fault of the
borrower (assuming HUD's firm
commitment was issued within two
weeks). This suggestion is not adopted.
Lenders concerned about HUD's
processing time frames should consider’
doing their own processing under

coinsurance pursuant to 24 CFR Part
204.

Other comments addressed the
extended processing time required for
new construction or substantial repairs.
This rule makes no changes in regular
section 203 procedures concerning new
construction or repair conditions. To
permit open-end renegotiation of the
interest rate and discount terms would
not comply with the statute. The final
rule retains provision for voluntary
extension of the lender's negotiated
interest rate commitment beyond 30
days. This should be sufficient to
accommodate completion of repair
conditions specified in HUD
commitments covering existing
properties. In the case of new homes,
builders might consider the alternative
of delaying submission of firm
commitment applications to HUD until
construction completion is imminent in
order to fit the 30-day negotiated
interest rate commitment cycle.
Applications for firm commitments
could be made in sequence with
completion of each new home. This
procedure should also be considered in
cases where delays in completion of
repair conditions are anticipated.

Another suggestion which received
serious consideration but is not adopted
would begin the 30-day commitment
period from the date at which the lender
receives the borrower’s application for a
mortgage loan, and if necessary to cover
processing time, extend the commitment
period to 60 days from the date of
application. A 60-day commitment
period, although permissible under this
rule, should not be mandated because it
would expose lenders to undue risk of
wide fluctuations in money market
rates. Such increased risk exposure
would either discourage participation in
the program or result in higher lender
commitment fees to compensate for risk.

(b) Coinsured Morigages: In the case
of a mortgage that is coinsured pursuant
to section 244 of the National Housing
Act the duration of the commitment is at
least 30 days from the date on which the
binding agreement is signed. For
coinsured mortgages the binding
agreement may not be signed by the
Borrower or the Lender until the Lender
signifies that it has completed its credit
underwriting, property appraisal and
other processing of the loan application.
{(Under 100 percent insurance all of
these steps must be completed before
the Lender submits its application to
HUD for an FHA firm commitment.)
This procedure responds to those
commentors who questioned the
feasibility of using the negotiated
interest rate authority with coinsured

loans which involve delegated
processing.

3. Commitment Fee

The proposed rule prohibited the
lender from charging a commitment fee
as compensation for the risk it assumes
in entering a binding agreement to make
a loan on specified terms within 30 days
from the date HUD receives the
application for an FHA firm
commitment. HUD invited comments
regarding the possibility of permitting
the lender to charge a commitment fee if
it so chooses. HUD also invited
comment on the desirability of placing a
maximum ceiling, either in dollar or
percentage terms, on-a commitment fee,
if permitted.

Of the 14 comments received, a
majority proposed that a commitment
fee be charged. Most of them proposed
that there should not be a ceiling
imposed.

The final rule permits the lender to
charge a commitment fee as
compensation for the risk it assumes in
entering a binding agreement to close a
loan on specified terms not later than 30
days from the date HUD receives the
application for an FHA firm commitment
(or from the date of the Agreement in
the case of coinsured mortgages). There
is no ceiling on the commitment fee.
Instead, it is determined by negotiation
between the Borrower and the Lender.
The fee could be zero, if both parties so
decide.

In the event a commitment fee is
charged, it must be applied by the
Lender to the closing costs payable by
the Borrower when the loan is closed. If
the loan is not closed under the terms of
the Agreement, and the Lender is ready
and willing to close the loan, the
commitment fee may be retained by the

‘Lender. However, if the loan cannot be

closed because the property has been
destroyed or good title to the property
cannot be delivered or the mortgage is
not eligible for FHA insurance or the
Borrower does not meet FHA Mortgage
Credit Standards, the Lender must
refund the commitment fee to the
Borrower. If the loan cannot be closed
for other reasons because the Borrower
no longer wants the loan to which the
commitment relates or because the
property seller (or the real estate broker)
is unwilling to pay the discount points it
had agreed to pay, the Lender may
retain the commitment fee.

4. Discount Points

It is permissible for discount points
negotiated between the Borrower and
the Lender to be paid by the Borrower

“and by the Seller of the Property (and/or
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the real estate broker). If the Seller of
the property (or the real estate broker)

agrees to pay discount points at the time _

of loan closing, this agreement should be
stated in writing in the property sales
contract, It is the responsibility of the
Borrower to obtain such written
agreement from the property Seller and/
or real estate broker, since neither of the
latter two are signatories to the binding
Agreement through which the Lender
enters into a commitment to make the
mortgage loan.

5. No HUD Notification that
Commitment Form Received

The Department of Housing and
Urban Development does not intend to
notify either the Lender or the Borrower
regarding the date on which it receives

. the Lender’s application for an FHA firm
commitment, This date is recorded on
the form when it is received by the HUD
field office. The Lender or the Borrower
may call the HUD field office (using the
telephone number appearing on the
form) in order to obtain the exact date
when the field office received the
application for an FHA firm
commitment.

6. Prevailing Number of Points

The Lender is required to list on the
commitment form its best judgment of
the number of discount points lenders
are currently quoting for commitments
to close an FHA insured loan carrying
the maximum FHA interest rate. In spite
of one comment that the Lender should
disclose only its own point charge,
information on the general level of
points in a locality is usually known by
Lenders and can be disclosed without
adverse effects. This judgment
necessarily reflects the situation at the
time the commitment form is prepared
by the Lender. In a period of volatile
interest rates, both the maximum FHA
interest rate and the number of discount
points quoted by lenders could change
by the time the loan is actually closed.
Although such changes do not affect the
terms of the binding agreement set forth
on the commitment form, both the
Lender and the Borrower should be
aware of this possibility.

On comment suggested that this
disclosure include the true up-front cost
of points to the borrower in cases of
early mortgage prepayment. Although
the point is a valid one, it raises an issue
relevant to all mortgage loans involving
discount charges and is beyond the
scope of this rule.

7. Distribution of Commitment Form

HUD plans to allocate the first 10,000
copies of the commitment form among
the ten HUD Regional Offices on the

basis of 1,000 copies per office. They, in
turn, will distribute the forms to the
HUD field offices that process FHA
insurance for single-family mortgage
loans. These offices will distribute
copies of the forms to lenders in
response to specific requests. The
remaining 40,000 copies will be
distributed by HUD Headquarters
through the Regional Offices to the HUD
field offices processing single-family
glortgage insurance on an as needed
asis.

8. Eligibility for FHA Insurance

The commitment form that will be
used to evidence the binding agreement
by the lender to make the mortgage loan
provides that the lender is not obliged to
make the loan unless “The mortgage
shall be eligible for FHA insurance
under its negotiated interest rate
program.” This condition is intended to
cover circumstances that are discovered
during HUD processing of the
application for an FHA firm commitment
or subsequently until the loan has been
closed. For example, if the barrower
fails to meet FHA Mortgage Credit
standards, the loan is not eligible for
FHA insurance. In such a case, the
Lender is not obligated to make the loan
and the borrower's commitment fee
must be returned by the Lender.

9. Statutory Constraints

Comments objected that HUD should
not limit the program to a specific
number of insured cases and should
include in the program Graduated
Payment Mortgages insured pursuant to
section 245 of the National Housing Act.
Neither change is possible without
statutory revisions by Congress. The
authorizing legislation specifically (1)
limits negotiated rate volume in any
fiscal year to the greater of 50,000
mortgages or 10 percent of section 203
mortgages insured in the preceding
fiscal year, and (2) excludes mortgages
which are subject to section 245. A
perceived problem with the volume
restriction is in assembling pools of
mortgages with identical interest rates
to back securities guaranteed by the
Government National Mortgage
Association (GNMA). It may be possible
to comply with GNMA's requirement for
common interest rates by originating a
series of negotiated interest rate
mortgages at the same rate, and if the
market changes, adjusting the yield by
issuing 30-day commitments at different
levels of discounts. HUD will monitor
closely the compatibility of this program
with the GNMA Mortgage Backed
Securities Program,

This rule does not constitute a “major
rule” as that term is defined in section

1(b) of the Executive Order on Federal
Regulation issued by the President on
February 17, 1981. Analysis of the
proposed rule indicates that it does not
(a) have an annual effect on the
economy of $100 million or more; (2)
cause a major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
have a significant adverse effect on
competition, employment, invesiment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or expart
markets.

The Secretary has determined that
good cause exists for making this rule
effective immediately after publication
due to the substantive nature of these
provisions which grant relief from the
interest rate ceiling applicable to most
FHA-insured mortgages. For a specified
limited number of FHA section 203 loan
transactions, the authorizing legislation
permits the mortgage lender and
borrower to negotiate the loan interest
and discount charges (if any), provided
that the lender makes no changes in the
agreed upon rate and discount for a 30-
day commitment period. Generally,
under current practice lenders give only
an open-end commitment in which
either the interest rate or discount may
change prior to loan closing, if money
market rates change and the Secretary
adjusts the FHA interst rate ceiling.

Because this practice has created
confusion and hardship at loan closing,
Congress authorized an experiment in
deregulating the FHA interest rate.
Relieved from the restriction of an
administered ceiling, lenders and
borrowers may negotiate financing
terms which are binding for 30 days
from HUD's receipt of the application
for FHA firm commitment. Normally, the
loan can be closed within this period.
The 30-day interest rate commitment
offers a considerable benefit in the
current environment of market
uncertainty and interest rate volatility.

Section 7(0)(3) of the Department of
HUD Act (42 U.S.C. 3535(0)(3)) provides
for a delay in effectiveness for a period
of 30 calendar days of continuous
session of Congress after publication,
unless waived by the Chairmen and
Ranking Minority Members of the
Senate Committee on Banking, Housing
and Urban Affairs and the House
Committee on Banking, Finance and
Urban Affairs. The Secretary has
requested such waivers by the Chairmen
and Ranking Minority Members but, at
the time of publication of this final rule,
it is not known whether or when such
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waivers will be granted. Under section
7(0)(5) of the Department of HUD Act,
“Congressional inaction on any rule or
regulation shall not be deemed an
expression of approval of the rule or
regulation involved." The foregoing
provision refers to inaction on a joint
resolution of disapproval or other
legislation which is intended to modify
or invalidate the rule or regulation or
any portion thereof, and the principle
that such inaction does not imply
congressional approval applies, a
fortiori, to a waiver of the nature
requested by the Secretary,

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50, which
implement section 102(2)(C) of the
National Environmental Policy Act of
1969. The Finding of No Significant
Impact is available for public inspection
and copying during regular business
hours at the Office of the Rules Docket
Clerk, Office of the General Counsel,
Room 5218, Department of Housing and
Urban Development, 451 Seventh Street,
S.W,, Washington, D.C. 20410.

This rule was listed as item B.8. H-27-
81 under the Office of Housing in the
Department's Semiannual Agenda of
Regulations published on August 17,
1981 (46 FR 41708) pursuant to Executive
Order 12291 and the Regulatory
Flexibility Act.

(Catalog of Federal Domestic Assistance
program numbers are 14.117, 14.118, and
14.161)

Pursuant to section 605(b) of the
Regulatory Flexibility Act, the
Undersigned hereby certifies that this
rule does not have a significant
economic impact on a substantial
number of small entities.

The information collection
requirements contained in this
regulation (Section 203.51), have been
approved by the Office of Management
and Budget under the provisions of the
Paperwork Reduction Act of 1980 (Pub.
L. 96-511) and have been assigned OMB
control number 2502-0215.

List of Subjects in 24 CFR Part 203

Home improvement, Loan programs—
housing and community development,
Mortgage insurance, Solar energy.

Accordingly, 24 CFR Chapter II,
Subchapter B is amended as follows:

PART 203—MUTUAL MORTGAGE
INSURANCE AND REHABILITATION
LOANS

1. Part 203 is amended by adding a
new § 203.51 as follows:

§ 203.51 Negotiated interest rate.

Notwithstanding the interest rate
limitation of § 203.20 a mortgage
covering a single family dwelling to be
occupied by the mortgagor and bearing
an interest rate agreed upon by the
mortgagee and the mortgagor shall be
eligible for insurance if it meets the
requirements of this subpart and the
following additional requirements:

(a) The mortgagee and the mortgagor
shall enter into a commitment
agreement on a form approved by the
Commissioner which shall: -

(1) Specify the interest rate agreed
upon, the number of discount points
payable by the mortgagor and by the
seller of the property (and/or the real
estate broker) and a commitment fee, if
any, payable by the mortgagor.

(2) Be binding on the mortgagee for at
least thirty calendar days from the date
on which the HUD field office receives a
Lender's commitment signed by
mortgagee and mortgagor and
accompanied by an application for an
FHA firm commitment (Form HUD
92900). The Lender’'s agreement may be
extended by mutual agreement between
the mortgagee and mortgagor.

(3) Specify the maximum interest rate
prescribed in § 203.20 at the time of
execution and a good faith estimate of
the prevailing number of discount points
associated with such rate. (Approved by
the Office of Management and Budget
under OMB control number 2502-0215).

(b) The number of mortgages insured
under this section in any fiscal year
shall not exceed the greater of 50,000 or
10 percent of all mortgages insured
under Part 203 during the preceding
fiscal year, The number of mortgages
authorized under this section shall be
allocated in accordance with such
procedures as the Commissioner finds
appropriate,

(c) Failure of a mortgagee to honor its
commitment to close a loan pursuant to
a commitment agreement entered into
under this section shall be a ground for
withdrawal of the mortgagee's approval
as provided in Part 25 of this Title.

PART 204—COINSURANCE

2, Part 204 is amended by adding a
new § 204.8 as follows:

§204.6 Negotiated interest rate.

The negotiated interest rate provision
of § 203.51 shall be applicable to
mortgages insured under section 203(b)
pursuant to the coinsurance authority of
this part except that the Lender's
commitment shall be binding on the
mortgage for at least thirty calendar
days from the date the Lender's
commitment is signed.

PART 220—URBAN RENEWAL
MORTGAGE INSURANCE AND
INSURED IMPROVEMENT LOANS

PART 221—LOW COST AND
MODERATE INCOME MORTGAGE
INSURANCE

PART 222—SERVICEMEN'S
MORTGAGE INSURANCE

PART 226—ARMED SERVICES
HOUSING—MILITARY PERSONNEL
(SEC. 803)

PART 227—ARMED SERVICES
HOUSING—IMPACTED AREAS (SEC.
810)

PART 235—MORTGAGE INSURANCE
AND ASSISTANCE PAYMENTS FOR
HOME OWNERSHIP AND PROJECT
REHABILITATION

PART 240—MORTGAGE INSURANCE
ON LOANS FOR FEE TITLE PURCHASE

§§ 220.1, 221.1, 222.1, 226.1, 227.501, 235.1
and 240.1 [Amended]

3. Sections 220.1(a), 221.1(a), 222.1(a),
226.1(a), 227.501(b), 235.1(a), and 240.1
are amended by adding to the list of
sections therein contained, respectively,
the following:

§ 203.51 Negotiated interest rate,

PART 233—EXPERIMENTAL HOUSING
MORTGAGE INSURANCE

4. Section 233.5 is amended by adding
paragraph (a)(5) as follows:

§ 233.5 Cross-reference.

(a) L

(5) The negotiated interest rate
program described in § 203.51 shall not
be applicable,

L . - L -

PART 237—SPECIAL MORTGAGE
INSURANCE FOR LOW AND
MODERATE INCOME FAMILIES

5. Section 237.5 is revised as follows:

§237.5 Cross-reference.

To be eligible for insurance under this
subpart, a mortgage shall meet all of the

* eligibility requirements for insurance

under §§ 203.1 et seq., except § 203.51,
(Part 203, Subpart A) of this chapter;

§§ 220.1 et seq. (Part 220, Subpart A) of
this chapter; §§ 221.1 et seq. (Part 221,
Subpart A) of this chapter; or §§ 234.1 et
seq, (Part 234, Subpart A) of this
chapter, except that the mortgage shall
comply with the spécial requirements of
this subpart.

(Sec. 332, Housing and Community
Deyelopment Act of 1980 (12 U.S.C. 1709-1);
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sec. 7(d), Department of HUD Act (42 U.S.C.
3535(d))

Dated: March 26, 1982,
Philip Abrams,
General Deputy Assistant Secretary for
Housing—Deputy Federal Housing
Commjssioner.
|FR Doc. 82-10685 Filed 4-19-82; 8:45 am]
BILLING CODE 4210-01-M |

DEPARTMENT OF DEFENSE
Department of the Air Force
32 CFR Part 892

Part-Time Career Employment
Program; Military Leave

AGENCY: Department of the Air Force,
Department of Defense.

ACTION: Amendment to final rule.

SUMMARY: The Department of the Air
Force is amending its Part-Time Career
Employment Program regulations. This
amendment is made in order that
permanent part-time employees may be
granted military leave, and explains
how to determine the rate of accrual of
such leave. This revision reflects the
amendment in Pub. L. 86-341 (5 U.S.C,
6323(a)) Oct. 1, 1980, pertaining to
military leave for civilian employees.

EFFECTIVE DATE: May 1, 1982.

FOR FURTHER INFORMATION CONTACT:
Mrs. Winnibel F. Holmes, phone (202)
697-1861.

SUPPLEMENTARY INFORMATION:

PART 892—PART-TIME CAREER
EMPLOYMENT PROGRAM

Accordingly, Title 32, Chapter VII,
Subchapter |, Part 892, § 892.8(h),
published in the Federal Register of
March 31, 1982 (47 FR 13523), is revised
to read as follows:

§892.8 Fringe benefits.

- * . - -

(h) Military Leave. Permanent part-
time employees are granted military
leave on a pro-rated basis. The rate of
accrual is determined as a percentage of
15 days by dividing 40 into the number
of hours in the regularly scheduled
workweek during that fiscal year.

List of Subject in 32 CFR Part 892

Government employees.

* * - - *

(5 U.S.C. 3401)

Winnibel F. Holmes,

Air Force Federal Register Liaison Officer.
[FR Doc. 82-10621 Filed 4-19-82; 8:45 am]

BILLING CODE 3910-01-M

DEPARTMENT OF EDUCATION
34 CFR Part 4

Service of Process

AGENCY: Education Department.
ACTION: Final regulations.

SUMMARY: The Secretary amends the
regulations to change the designation of
one of the officials who may receive
service of process on his behalf. This
amendment would continue to designate
the General Counsel as one of those
officials, but provides that process may
also be served on a Deputy General
Counsel instead of the secretary to the
General Counsel as provided in the
current regulations.

EFFECTIVE DATE: These regulations
become effective on April 20, 1982.

FOR FURTHER INFORMATION CONTACT:
Rhea S. Schwartz, Department of
Education, 400 Maryland Avenue SW.
(Room 4115), Washington, D.C, 20202,
Telephone (202) 755-1108.
SUPPLEMENTARY INFORMATION: The
existing regulations governing service of
process were published in the Federal
Register on May 9, 1980 (45 FR 30803},
Because the Secretary believes that
service of process should be made on a
responsible senior official of the
Department, he has designated for that
purpose the General Counsel or a
Deputy General Counsel, rather than the
secretary to the General Counsel as
provided in the existing regulations.

Citation of Legal Authority

A citation of statutory authority is
placed in parentheses on the line
following these final regulations.
(Catalog of Federal Domestic Assistance
number does not apply)

Dated: April 12, 1982
Daniel Oliver,

* Acting Secretary of Education.

The Secretary revises Part 4 of Title 34
of the Code of Federal Regulations to
read as follows:

PART 4—SERVICE OF PROCESS

§4.1 Service of process required to be
served on or delivered to Secretary.

Summons, complaints, subpoenas, and

other process which are required to be
served on or delivered to the Secretary
of Education shall be delivered to the
General Counsel or a Deputy General
Counsel, by mail at 400 Maryland
Avenue SW., Washington, D.C. 20202 or
by personal service at that address. The
persons above designated are
authorized to accept service of such
process.

(5 U.S.C. 301)

[FR Doc. 82-10692 Filed 4-18-82: 8:45 am|
BILLING CODE 4000-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 17
[OLCE-FRL 2043-4]

Implementation of the Equal Access
To Justice Act in Environmental
Protection Agency Administrative
Proceedings

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Interim rule with request for
public comment.

SUMMARY: EPA is publishing for public
comment interim regulations to
implement the Equal Access to Justice
Act. This Act provides that in certain
Federal agency adversary adjudications
pending between October-1, 1981 and
September 30, 1984, the agency that
conducts the proceeding shall award
attorney’s fees and other expenses to
qualified parties who prevail against the
agency, unless (1) the position of the
agency as a party to the proceeding was
substantially justified, or (2) special
circumstances make an award unjust, or
(3) the prevailing party engaged in
conduct which unduly and unreasonably
protracted the final resolution of the
matter in controversy. These interim
regulations, which are added to 40 CFR
as a new Part 17, establish procedures
for the submission and consideration of
applications for award.

DATES: These regulations are being
published as interim regulations
effective April 20, 1982 in order that
guidance will be available at this time to
potential applicants for awards under
the Act. Written comments received on
or before May 20, 1982, will be
considered in the promulgation of the
final regulations.

ADDRESSES: Comments may be mailed
to James Clark, Office of General




Federal Register / Vol. 47, No. 76 / Tuesday, April 20, 1982 / Rules and Regulations

16781

Counsel (A-133), EPA, 401 M Street,
SW., Washington, D.C. 20460 or :
delivered to Room 525 W, between the
hours of 8:00 a.m, and 5:30 p.m.

FOR FURTHER INFORMATION CONTACT:
James Clark, Office of General Counsel
(A-133), EPA, 401 M Street, SW,,
Washington, D.C. 20460; Telephone (202)
755-0796.

SUPPLEMENTARY INFORMATION: Under
Section 203 of the Equal Access to
Justice Act, each affected agency must
establish by rule uniform procedures for
the submission and consideration of
applications for an award of fees and
other expenses, The procedures
established in this regulation apply only
when EPA conducts “adversary
adjudications” required by statute to be
held pursuant to 5 U.S.C. 554. This
regulation does not apply to hearings
which EPA holds voluntarily, without
statutory obligation. The proceedings
which the Agency generally considers to
be “adversary adjudications"” covered
by the Act are listed in § 17.03 of this
rule. Note that this list may not be *
exhaustive and that the rule applies to
the proceedings listed only to the extent
that those proceedings are "adversary
adjudications” under the Act. Comments
are specifically requested on whether
other EPA proceedings are “adversary
adjudications” which should be listed
on Section 17.03. Note also that
proceedings concerning granting or
renewing a license are not considered to
be “adversary adjudications"” under the
Act.

These rules apply only when there has
been no judicial review of the
underlying decision. When the
underlying decision is reviewed by a
Court, the award of attorngy's fees and
expenses will be made by the Court as
provided in 28 U.S.C. 2412,

These interim rules generally follow
the model rules issued by the
Administrative Conference of the United
States on June 25, 1981 (46 FR 32900).

These interim rules are divided into
three subparts. The general provisions
(Subpart A) set out the purpose of the
rules, define terms used, proceedings
covered, applicability to EPA
proceedings, eligibility of applicants,
standards for awards, and allowable
fees and expenses. Subpart B of the
interim regulations sets out the
information required as partof an
application for award. Note that
§ 17.11(f) states that the application
must be signed both by the applicant
with respect to eligibility and by the
attorney of the applicant with respect to
fees and expenses sought.

The last subpart sets out the
procedures for consideration of

applications, review of decisions on fee
applications, and payment of awards.
We agree as a matter of policy with the
Administrative Conference of the United
States that there should be
administrative review of the fee
determination recommended by the
Presiding Officer. There is a serious
question surrounding the permissible
scope of that review under the law as
presently written. The language of these
interim regulations calls for review to
the extent permitted by law.

This interim rule does not constitute a
“major” rule as defined by Executive
Order 12291 because it will not result in:
(a) An effect on the economy of $100
million or more, (b) a major increase in
any costs or prices, or (c) an adverse
effect on competition, employment,
investment, productivity, or innovation
among American businesses. This
interim rule has been reviewed by the
Office of Management and Budget
(OMB) under Executive Order 12291.

The information collection
requirements contained in this rule are
subject to clearance under the
Paperwork Reduction Act of 1980 and
have been submitted to OMB for
clearance before they take effect. Under
the rule, certain individuals, small
businesses, and other small entities may
apply for attorneys’ fees and expenses
when they prevail over EPA in EPA
adversary adjudications. The
application for fees and expenses must
document expenses and fees claimed
and include information showing that
the applicant is an eligible party, e.g.,
the net worth of the applicant, and the
number of employees.

This interim regulation will not have a
significant economic impact on a
substantial number of small entities as
defined by the Regulatory Flexibility Act
(Pub. L. 96-354). This regulation will not
impose any additional cost on any
sector of the economy other than the
Federal Government.

Because these rules are related solely
to matters of agency procedure and are
designed to provide guidance to
potential applicants under the Act
which is already in effect, good cause
exits to make these rules effective April
20, 1982.

List of Subjects in 40 CFR Part 17

Equal access to justice, Claims.

EPA amends title 40 of the Code of
Federal Regulations by adding a new
Part 17 as set forth below.

(Sec. 203(a)(1), Pub. L. 96481, 94 Stat. 2325 (5
U.S.C. 504{c)(1)))

Dated: April 9, 1982.
Anne M. Gorsuch,
Administrator,

PART 17—IMPLEMENTATION OF THE
EQUAL ACCESS TO JUSTICE ACT IN
EPA ADMINISTRATIVE PROCEEDINGS

Subpart A—General Provisions

Sec.

17.01
17.02
17.03
17.04
17.05
17.06
17.07
17.08

Subpart B—Information Required From
Applicants

17.11 Contents of application.

17.12 Net worth exhibit.

17.13 Documentation of fees and expenses.
17.14 Time for submission of application.

Subpart C—Procedures for Considering

Applications

17.21 Filing and service of documents.

17.22 Answer to application,

17.23 Comments by other parties.

17.24 Settlement.

17.25 Extensions of time and further
proceedings.

17.26 Decision on application.

17.27 Agency review.

17.28 Judicial review.

17.28 Payment of award.

Authority: Sec. 504 of Title 5, United States
Code, as amended by sec. 203(a)(1) of the
Equal Access to Justice Act (Title 2 of Pub. L.
96-481, 94 Stat. 2323).

Subpart A—General Provisions

§ 17.01 Purpose of these rules.

These rules are adopted by EPA
pursuant to section 504 of title 5 United
States Code, as added by section
203(a)(1) of the Equal Access to Justice
Act, Pub. L. No. 96-481 (“the Act”).
Under the Act, an eligible party may
receive an award for attorney’s fees and
other expenses when it prevails over
EPA in an adversary adjudication before
EPA unless EPA's position as a party to
the proceeding was substantially
justified or special circumstances make
an award unjust. The purpose of these
interim rules is to establish procedures
for the submission and consideration of
applications for awards against EPA
when the underlying decision is not
reviewed by a court.

§ 17.02 Definitions.

As used in this Part:

(a) “The Act” means section 504 of
title 5, United States Code, as amended
by section 203(a)(1) of the Equal Access

Purpose of these rules,

Definitions.

Proceedings covered.

Applicability to EPA proceedings.
Eligibility of applicants,

Standards for awards.

Allowable fees and other expenses,
Delegation of Authority.

_ to Justice Act, Pub. L. No. 96-481.
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(b) “Adversary adjudication" means
an adjudication required by statute to be
held pursuant to 5 U.S.C. 554 in which
the position of the United States is
represented by counsel or otherwise, but
excludes an adjudication for the purpose
of granting or renewing a license.

(c) “Presiding officer’” means the
official, without regard to whether he is
designated as an administrative law
judge or a hearing officer or examiner,
who presides at the adversary
adjudication.

(d) “Proceeding" means an adversary
adjudication as defined in paragraph (b)
of this section.

§ 17.03 Proceedings covered.

(a) These rules apply to adversary
adjudications required by statute to be
conducted by EPA under 5 U.S.C. 554.
To the extent that they are adversary
adjudications, the proceedings
conducted by EPA to which these rules
apply include:

(1) A hearing to consider the
assessment of a noncompliance penalty
under section 120 of the Clean Air Act
as amended (42 U.S.C. 7420);

(2) A hearing to consider the
termination of an individual National
Pollution Discharge Elimination System
permit under Section 402 of the Clean
Water Act as amended (33 U.S.C. 1342);

(3) A hearing to consider the
assessment of any civil penalty under
section 16(a) of the Toxic Substances
Control Act (15 U.S.C. 2615(a));

(4) A hearing to consider ordering a
manufacturer of hazardous chemical
substances or mixtures to take actions
under section 8(b) of the Toxic
Substances Control Act, (15 U.S.C.
2605(b)) to decrease the unreasonable
risk posed by a chemical substance or
mixture;

(5) A hearing to consider the
assessment of any civil penalty under
section 14(a) of the Federal Insecticide,
Fungicide, and Rodenticide Act as
amended (7 U.S.C. 1361);

(6) A hearing to consider suspension
of a registrant for failure to take
appropriate steps in the development of
registration data under Section 3(c)(2)(B)
of the Federal Insecticide, Fungicide and
Rodenticide Act as amended (7 U.S.C.
136a);

(7) A hearing to consider the
cancellation of a registration under
Section 6 of the Federal Insecticide,
Fungicide, and Rodenticide Act as
amended (7 U.S.C. 136(d));

(8) A hearing to consider the
assessment of any civil penalty or the
revocation or suspension of any permit
under section 105(a) or 105(f) of the
Marine Protection, Research, and

Sanctuaries Act as amended (33 U.S.C.
1415(a), 33 U.S.C. 1415(f));

(9) A hearing to consider the issuance
of a compliance order or the assessment
of any civil penalty conducted under
Section 3008 of the Resource
Conservation and Recovery Act as
amended (42 U.S.C. 6928);

(10) A hearing to consider the
issuance of a compliance order under
Section 11(d) of the Noise Control Act as
amended (42 U.S.C. 4910(d)).

(b) If a proceeding includgs both
matters covered by the Act and matters
specifically excluded from coverage, any
award made will include only fees and
expenses related to covered issues.

§ 17.04 Applicability to EPA proceedings.

The Act applies to an adversary
adjudication pending before EPA at any
time between October 1, 1981 and
September 30, 1984. This includes
proceedings begun before October 1,
1981 if final EPA action has not been
taken before that date, and proceedings
pending on September 30, 1984.

§ 17.05 Eligibility of applicants.

(a) To be eligible for an award of
attorney's fees and other expenses
under the Act, the applicant must be a
prevailing party in the adversary
adjudication for which it seeks an
award. The term “party” is defined in 5
U!S.C. 551(3). The applicant must show
that it meets all conditions of eligibility
set out in this subpart and in subpart b.

(b) The types of eligible applicants are
as follows:

(1) An individual with a net worth of
not more than $1 million;

(2) The sole owner of an
unincorporated business who has a net
worth of not more than $5 million and
not more than 500 employees;

(3) A charitable or other tax-exempt
organization described in section
501(c)(3) of the Internal Revenue Code
(26 U.S.C. 501(c)(3)) with not more than
500 employees;

(4) A cooperative association as
defined in section 15(a) of the
Agricultural Marketing Act (12 U.S.C.
114j(a)) with not more than 500
employees; and

(5) Any other partnership, corporation,
association, or public or private
organization with a net worth of not
more than $5 million and not more than
500 employees.

(c) For the purpose of eligibility, the
net worth and number of employees of
an applicant shall be determined as of
the date the adversary adjudication was
initiated,

(d) An applicant who owns an
unincorporated business will be
considered as an “individual" rather

than a “sole owner of an unincorporated
business" if the issues on which the
applicant prevails are related primarily
to personal interests rather than to
business interest.

(e) The employees of an applicant
include all persons who regularly
perform services for remuneration for
the applicant under the applicant's
direction and control. Part-time
employees shall be included.

{f) The net worth and number of
employees of the applicant and all of its
affiliates shall be aggregated to
determine eligibility. An individual or
group of individuals, corporation, or
other entity that directly or indirectly
controls or owns a majority of the voting
shares of another business's board of
directors, trustees, or other persons
exercising similar functions, shall be
considered an affiliate of that business
for purposes of this Part. In addition, the
Presiding Officer may determine that
financial relationships of the applicant
other than those described in this
paragraph constitute special *
circumstances that would make an
award unjust.

(g) An applicant is not eligible if it has
participated in the proceeding on behalf

- of other persons or entities that are

ineligible.

§ 17.06 Standards for awards.

(a) A prevailing applicant may receive
an award for fees and expenses incurred
in connection with a proceeding unless
the position of the EPA as a party to the
proceeding was substantially justified or
unless special circumstances make the
award sought unjust. The fact that EPA
did not prevail does not demonstrate
that the agency's position was not
substantially justified.

(b) An award shall be reduced or
denied if the applicant has unduly or
unreasonably protracted the proceeding.

§ 17.07 Aliowable fees and other
expenses.

(a) The following fees and other
expenses are allowable under the Act:

(1) Reasonable expenses of expert
witnesses;

(2) The reasonable cost of any study,
analysis, engineering report, test, or
project which EPA finds necessary for
the preparation of the party's case;

(3) Reasonable attorney or agent fees;

(b) The amount of fees awarded will
be based upon the prevailing market
rates for the kind and quality of services
furnished, except that:

(1) Compensation for an expert
wi(tiness will not exceed $24.09 per hour;
an
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(2) Attorney or agent fees will not be
in excess of $75 per hour.

- (¢) In determining the reasonableness
of the fee sought, the Presiding Officer
shall consider the following:

(1) The prevailing rate for similar
services in the community in which the
attorney, agent, or witness ordinarily
performs services;

(2) The time actually spent in the
representation of the applicant;

(3) The difficulty or complexity of the
issues raised by the application;

(4) Any necessary and reasonable
expenses incurred;

(5) Such other factors as may bear on
the value of the services performed.

§ 17.08 Delegation of authority.

The Administrator delegates to his
Judicial Officer authority to take final
action relating to the Equal Access to
Justice Act, Nothing in this delegation
shall preclude the Judicial Officer from
referring any matter related to the Equal
Access to Justice Act to the
Administrator when the Judicial Officer
determines the referral to be
appropriate.

Subpart B—Information Required
From Applicants

§17.11 Contents of application.

(a) An application for award of fees
and expenses under the Act shall
identify the applicant and the
proceeding for which an award is
sought. The application shall show that
the applicant has prevailed and identify
the position of EPA in the proceeding
that the applicant alleges was not
substantially justified.

(b) The application shall include a
statement that the applicant’s net worth
as of the time the proceeding was
initiated did not exceed $1 million if the
applicant is an individual (other than a
sole owner of an unincorporated
business seeking an award in that
capacity) or $5 million in the case of all
other applicants. An applicant may omit
this statement if:

(1) It attaches a copy of a ruling by the
Internal Revenue Service that it
qualifies as an organization described in
section 501{c)(3) of the Internal Revenue
Code of 1954 (26 U.S.C. 501(c)(3)) and is
exempt from taxation under section
501(a) of the Code or, in the case of such
an organization not required to obtain a
ruling from the Internal Revenue Service
on its exempt status, a statement that
describes the basis for the applicant’s
belief that it qualifies under section
501(c)(3) of the Code; or

(2) It states that it is a cooperative
association as defined in section 15(a) of

the Agricultural Marketing Act (12
U.S.C. 114j(a)).

(c) If the applicant is a partnership,
corporation, association, or
organization, or a sole owner of an
unincorporated business, the application
shall state that the applicant did not
have more than 500 employees at the
time the proceeding was initiated, giving
the number of its employees and
describing briefly the type and purpose
of its organization or business.

{(d) The application shall itemize the
amount of fees and expenses sought.

(e) The application may include any
other matters that the applicant believes
should be considered in determining
whether and in what amount an award
should be made.

{f) The application shall be signed by
the applicant with respect to the
eligibility of the applicant and by the
attorney of the applicant with respect to
fees and expenses sought. The
application shall contain or be
accompanied by a written verification
under oath or affirmation or under
penalty of perjury that the information
provided in the application and all
accompanying material is true and
complete to the best of the signer's
information and belief.

§17.12 Net worth exhibit.

(a) Each applicant except a qualified
tax exempt organization or a qualified
cooperative must submit with its
application a detailed exhibit showing
its net worth at the time the proceeding
was initiated. If any individual,
corporation, or other entity directly or
indirectly controls or owns a majority of
the voting shares or other interest of the
applicant, or if the applicant directly or
indirectly owns or controls a majority of
the voting shares or other interest of any
corporation or other entity, the exhibit
must include a showing of the net worth
of all such affiliates or of the applicant
including the affiliates. The exhibit may
be in any form that provides full
disclosure of assets and liabilities of the
applicant and any affiliates and is
sufficient to determine whether the
applicant qualifies under the standards
of 5 U.S.C. 504(b)(1)(B)(i). The Presiding
Officer may require an applicant to file

- additional information to determine the

applicant’s eligibility for an award.

(b) The net worth exhibit shall
describe any transfers of assets from, or
obligations incurred by, the applicant or
any affiliate occurring in the one-year
period prior to the date on which the
proceeding was initiated that reduced
the net worth of the applicant and its

affiliates below the applicable net worth

ceiling. If there were no such

transactions, the applicant shall so
state.

(c) The net worth exhibit shall be
included in the public record of the
proceeding.

§ 17.13 Documentation of fees and
expenses.

(a) The application shall be
accompanied by full documentation of
fees and expenses, including the cost of
any study, engineering report, test, or
project, for which an award is sought.

(b) The documentation shall include
an affidavit from any attorney, agent, or
expert witness representing or
appearing in behalf of the party stating
the actual time expended and the rate at
which fees and other expenses were
computed and describing the specific
services performed.

(1) The affidavit shall itemize in detail
the services performed by the date,
number of hours per date, and the
services performed during those hours.
In order to establish the hourly rate, the
affidavit shall state the hourly rate
which is billed and paid by the majority
of clients during the relevant time
periods.

(2) If no hourly rate is paid by the
majority of clients because, for instance,
the attorney or agent represents most
clients on a contingency basis, the
attorney or agent shall provide v
affidavits from two attorneys or agents
with similar experience who perform
similar work, stating the hourly rate
which they bill and are paid by the
majority of their clients during a
comparable time period.

(c) The documentation shall also
include a description of any expenses
for which reimbursement is sought and a
statement of the amounts paid and
payable by the applicant or by any other
person or entity for the services
provided.

(d) The Presiding Officer may require
the applicant to provide vouchers,
receipts, or other substantiation for any
expenses claimed.

§ 17.14 Time for submission of
application.

(a) An application must be filed no
later than 30 days after final disposition
of the proceeding. If agency review or
reconsideration is sought or taken of a
decision in which an applicant believes
it has prevailed, proceedings for the
award of fees shall be stayed pending
final agency disposition of the
underlying controversy.

(b) Final disposition means the latter
of (1) the date on which the agency
decision becomes final, either through
disposition by the Administrator or
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Judicial Officer of a pending appeal or
through an initial decision becoming
final due to lack of an appeal or (2) the
date of final resolution of the
proceeding, such as settlement or
voluntary dismissal, which is not subject
to a petition for rehearing or
reconsideration.

(c) If judicial review is sought or taken
of the final agency disposition of the
underlying controversy, then agency
proceedings for the award of fees will
be stayed pending completion of judicial
review. If, upon completion of review,
the court decides what fees to award, if
any, then EPA shall have no authority to
award fees.

Subpart C—Procedures for
Considering Applications

§ 17.21 Filing and service of documents.

An application for an award and any
other pleading or document related to
the application shall be filed and served
on all parties to the proceeding in the
same manner as other pleadings in the
proceeding.

§ 17.22 Answer to application,

{a) Within 30 calendar days after
service of the application, EPA counsel
shall file an answer.

(b) If EPA counsel and the applicant
believe that they can reach a settlement
concerning the award, EPA counsel may
file a statement of intent to negotiate.
The filing of such a statement shall
extend the time for filing an answer an
additional 30 days.

(c) The answer shall explain in detail
any objections to the award requested
and identify the facts relied on to
support the objection. If the answer is
based on any alleged facts not already
reflected in the record of the proceeding,
EPA counsel shall include with the
answer either a supporting affidavit or
affidavits or request for further
proceedings under § 17.25,

§ 17.23 Comments by other parties.

Any party to a proceeding other than
the applicant and EPA counsel may file
comments on an application within 30
calendar days after it is served or on an
answer within 15 calendar days after it
is served.

§ 17.24 Settiement.

A prevailing party and EPA counsel
may agree on a proposed settlement of
an award before final action on the
application, either in connection with a
settlement of the underlying proceeding
or after the underlying proceeding has
been concluded. If the party and EPA
counsel agree on a proposed settlement
of an award before an application has

been filed, the application shall be filed
with the proposed settlement.

§ 17.25 Extensions of time and further
proceedings.

(a) The Presiding Officer may, on
motion and for good cause shown, grant
extensions of time, other than for filing
an application for fees and expenses,
after final disposition in the adversary
adjudication.

(b) The determination of an award
will be made on the basis of the written
record of the underlying proceeding and
the filings required or permitted by the
foregoing sections of these rules.
However, further proceedings may be
held when necessary for full and fair
resolution of the issues arising from the
application; any such proceeding shall
be conducted as promptly as possible. A
motion for further proceedings shall
specifically identify the information
sought or the disputed issues and shall
explain why the further proceedings are

_ necessary to resolve the issues.

§ 17.26 Decision on application.

The Presiding Officer shall issue a
recommended decision on the
application which shall include
proposed written findings and
conclusions on such of the following as
are relevant to the decision: (a) The
applicant's status as a prevailing party:
(b) the applicant’s qualification as a
“party” under 5 U.S.C. 504(b)(1)(B); (¢)
whether EPA's position as a party to the
proceeding was substantially justified;
(d) whether the special circumstances
make an award unjust; (e) whether the
applicant during the course of the
proceedings engaged in conduct that
unduly and unreasonably protracted the
final resolution of the matter in
controversy; and (f) the amounts, if any,
awarded for fees and other expenses,

“explaining any différence between the

amount requested and the amount
awarded,

§ 17.27 Agency review.

The recommended decision of the
Presiding Officer will be reviewed by
EPA in accordance with EPA’s
procedures for the type of substantive
proceeding involved.

§ 17.28 Judicial review.
Judicial review of final EPA decisions

on awards may be sought as provided in
5 U.S.C. 504(c)(2).

§ 17.29 Payment of award.

An applicant seeking payment of an
award shall submit a copy of the final
decision granting the award to the
Office of Financial Management for
processing. A statement that review of
the underlying decision is not being

sought in the United States courts or
that the process for seeking review of
the award has been completed must also
be included.

[FR Doc. 82-10641 Filed 4-10-82: 8:45 am)

BILLING CODE 6560-50-M

40 CFR Part 52
[A-5-FRL 1969-6]

Approval and Promulgation of
Implementation Plans; Ohio Sulfur
Dioxide Control Strategy

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

sUMMARY: Under provisions of the Clean
Air Act, the Environmental Protection
Agency is approving additional portions
of the Sulfur Dioxide (SOs) control plan
for inclusion in the Ohio State
Implementation Plan. The control plan
was initially submitted to EPA on
September 12, 1979 with additional
supplemental support materials being
submitted on several different
occasions. After reviewing that data and
the comments, EPA approves the
emission limitations for Greene,
Sandusky (in part), Trumbull, Vinton,
Hamilton (in part), Lake (in part), and
Montgomery (in part) counties.
EFFECTIVE DATE: May 20, 1982,

ADDRESSES: Copies of the Docket #5A~
08-3 are on file for copying and
inspection during normal business hours
at the following addresses. (It is
recommended that you telephone the
contact person given below before
visiting the Region V office).
Environmental Protection Agency,

Region V, Air Programs Branch, 230

South Dearborn Street, 11th Floor,

Chicago, Illinois 60604;
Environmental Protection Agency,

Central Docket Section, West Tower

Lobby, Gallery 1, 401 M Street, SW.,

Washington, D.C. 20480,

Copies of the Ohio Administrative
Code (OAC) Rules for this SIP revision
are available for inspection in the
Docket #5A-80-3 cited above and at:
The Office of the Federal Register, 1100
L Street NW., Room 8401, Washington,
D.C.

FOR FURTHER INFORMATION CONTACT:
Debra Marcantonio, Regulatory
Analysis Section, Air Programs Branch,
USEPA, Region V, 230 South Dearborn
Street, Chicago, Illinois 60604; (312) 886~
6088.

SUPPLEMENTARY INFORMATION: This
notice discusses EPA's review of this
portion of the Ohio SO, SIP in four parts:
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Introduction, Control Strategy -
Demonstration, Public Comments and
Final Determination.

I. Introduction

On September 12, 1979 the Governor
of Ohio submitted a Sulfur Dioxide
(SOs) Control Plan to the United States
Environmental Protection Agency (EPA)
for inclusion in the State Implementation
Plan (SIP) for Ohio. Supplemental
technical support materials were
submitted by the Director of the Ohio
Environmental Protection Agency
(OEPA) on October 23, 1979; January 10,
1980; January 28, 1980; May 16, 1980 and
March 30, 1981,

On February 12, 1980, the Director of
the OEPA submitted the Ohio
Administrative Code (OAC) rules 3745~
18-01 to 3745-18-94, in final form, as
adopted by the Order of November 14,
1979, effective in Ohio December 28,
1978. OEPA requested that the Sulfur
Dioxide Control Plan be substituted for
the existing Federal control strategy and
regulations for sulfur dioxide. The SO,
plan was submitted pursuant to the
requirements specified in section 110 of
the Clean Air Act and 40 CFR Part 51.

On February 25, 1980 (45 FR 12266),
EPA proposed: (a) To approve those
portions of the Ohio submittal for which
there is an enforceable control strategy
that assures the attainment and
maintenance of the National Ambient
Air Quality Standards for sulfur dioxide;
(b) to approve other portions of the
submittal only if the State of Ohio

provided specified technical support and.

documentation during the public
comment period; and (c) to disapprove
those portions of the submittal for which
there are deficiencies in the
methodology or inadequate technical
justification.

On January 27, 1981 (46 FR 8481) EPA
took final rulemaking action to approve
and disapprove specific portions of the
SO, control plan for the State of Ohio.
Additionally, on January 27, 1981 (46 FR
8575), EPA also reproposed rulemaking
to approve and disapprove other
portions of the SO, plan. At the time of
the January 27, 1981 reproposal, a 30-day
public comment period was provided.
On February 26, 1981 (46 FR 14135), the
public comment period was extended to
March 30, 1981.

Background information regarding the
history of the Ohio SO, plan is
discussed in the January 27, 1981 notice
of proposed rulemaking (46 FR 8575).

Today EPA takes final action to
approve the sulfur dioxide emission
limits for the following counties: Greene
County, Sandusky County, (all except
Martin Marietta Chemicals), Trumbull
County, Vinton County, Hamilton

County (Cincinnati Gas and Electric-
Miami Fort, Monsanto, Gulf Qil and
Chevron Asphalt), Lake County (all
except Ohio Rubber, Cleveland Electric
Iluminating-Eastlake, and Painesville
Municipal Boiler #5), and Montgomery
County (all except Miami Paper, Dayton
Power and Light Tait and Hutchings,
and Bergstrom Paper).

IL. Control Strategy Demonstration

OEPA has submitted a comprehensive
control strategy and regulations to
protect the primary and secondary
standards for sulfur dioxide in the State
of Ohio. Individual emission limitations
are specified for most of the sulfur’
dioxide sources in the State on a county-
by-county basis, although some smaller
sources are required to comply with a
process compliance equation or a
county-specific fuel burning regulation.
Further discussion of the control
strategy demonstration can be found in
the February 25, 1980 Federal Register
(45 FR 122686) and in the final Rationale
Documents contained in docket 5A-80-
3

OEPA generally used the same models
that EPA used in developing the Federal
control strategy for sulfur dioxidein "
Ohio, although the application of the
models occasionally differed. OEPA
utilized 1964 meteorological data and a
1974 emissions inventory.

IIL. Public Comments

Only the issues raised during the two
public comment periods which are
relevant to this rulemaking action are
discussed below. All other issues raised
during the public comment periods
either were discussed in previous
notices or will be discussed in
subsequent final rulemaking actions to
which they pertain.

Only three commentors submitted
comments applicable to the counties or
portions thereof which EPA is today
approving. These comments are each
discussed below.

Comment: One commentor in
response to the February 25, 1980 notice
of proposed rulemaking claimed that the
area sources in Hamilton County are not
important to the rulemaking and should
not be an issue in the Agency's approval
of the County’s emission limitations.

Response: As discussed in the January
27, 1981 reproposal, during the initial
public comment period OEPA identified
the area source inventories in Hamilton
County. Since OEPA’s submittal
corrected this particular deficiency, this
is no longer an issue.

Comment: The States of New Jersey
and New York submitted comments
objecting to any relaxation of the
federal SO, SIP because of the possible

aggravation of the acid deposition
problem. Both commentors singled out
the emission limitations for the
Cincinnati Gas & Electric Company—
Miami Fort plant, Hamilton County in
the OEPA SO SIP.

Response: The Ohio EPA SIP results
in a reduction in allowable emissions
from the Cincinnati Gas & Electric
Company—Miami Fort plant of
approximately 21,900 tons per year more
than provided by the existing federal
SO, SIP. Since this revision represents
an improvement in air quality, it could
not possibly increase any acid
deposition problem.

On June 18 and June 19, 19815 EPA
held hearings in response to section 128
petitions received from the State of New
York and the Commonwealth of
Pennsylvania regarding the long-range
transport of SO, emissions. EPA is
currently reviewing all the testimony
and evidence presented at the hearings
and submitted during the comment
period. After completion of this review,
EPA will publish a notice of its findings
in the Federal Register.

IV. Final Determination

Based on EPA's review of the
technical support data and the public
comments received, EPA has
determined that approval of the State of
Ohio's emission limitations for the
counties listed below will not jeopardize
the attainment and maintenance of the
National Ambient Air Quality Standards
for sulfur dioxide. Therefore, EPA today
takes final action to approve the State of
Ohio’s emission limitations for the
following counties: Greene County,
Sandusky County (except Martin
Marietta Chemicals), Trumbull County,
Vinton County, Hamilton County (only

- Cincinnati Gas & Electric—Miami Fort,

Monsanto, Gulf Oil, and Chevron
Asphalt), Lake County (except Ohio
Rubber, Cleveland Electric Illuminating
Company—Eastlake, and Painesville
Municipal Boiler #5), and Montgomery
County (except Miami Paper, Dayton
Power and Light, Hutchings and Tait,

“and Bergstrom Paper).

The regulations promulgated today
will be in addition to, and not in lieu of,
existing SIP regulations. The present
emission control regulations for each
source will remain applicable and
enforceable to prevent a source from
operating without controls, or under less
stringent controls, while it is moving
toward compliance with the new
regulations; or if it chooses, challenging
the new regulations. In some instances,
the present emission control regulations
contained in the federally approved SIP

" are different from the regulations
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currently being enforced by the State. In
these situations, the present federally
approved SIP will remain applicable and
enforceable until the source is in
compliance with the newly promulgated
and federally approved regulations.
Failure of a source to meet applicable
pre-existing regulations will result in
enforcement action, including
assessment of noncompliance penalties.
Furthermore, if there is any instance of
delay or lapse in the applicability or
enforceability of the new regulations,
because of a court order or for any other
reason, the pre-existing regulations will
be applicable and enforceable.

Under Executive Order 12291, EPA
must judge whether a regulation is
“major’ and, therefore, subject to the
requirement of a regulatory impact
analysis. Today's action does not
constitute a major regulation since it
merely approves regulations adopted by
the State and is not imposing any new
requirements. This action was submitted
to the Office of Management and Budget
(OMB) for review as required by the
Order.

Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that the attached
rule will not have a significant economic
impact on a substantial number of small
entities. This action merely approves
state actions. Therefore, this action
imposes no new requirements for the
sources in Ohio,

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this action is
available only by the filing of a petition
for review in the United States Court of
Appeals for the appropriate circuit
within 60 days of today. Under Section
307(b)(2) of the Clean Air Act, the
requirements which are the subject of
today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements,

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons.

(Sec. 110 of the Clean Air Act as amended 42
U.8.C. 7410)
Dated: April 9, 1982
Anne M. Gorsuch,
Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Title 40 of the Code of Federal
Regulations Chapter I Part 52 is
amended as follows:

Subpart KK—Ohio

1. Section 52.1881 is amended by
revising paragraphs (a)(4) and (8) to
read as follows:

§ 52.1881 Control strategy: Sulfur oxides
(sulfur dioxide).
a * ' »

(4) Approval—USEPA approves the
sulfur dioxide emission limits for the
following counties: Adams County
(except Dayton Power & Light—Stuart),
Allen County (except Cairo Chemical),
Ashland County, Ashtabula County,
Athens County (except Columbus &
Southern Ohio Electric—Poston),
Auglaize County, Belmont County,
Brown County, Carroll County,
Champaign County, Clark County,
Clermont County, (except Cincinnati
Gas & Electric—Beckjord), Clinton
County, Columbiana County, Coshocton
County (except Columbus & Southern
Ohio Electric—Conesville), Crawford
County, Darke County, Defiance County,
Delaware County, Erie County, Fairfield
County, Fayette County, Fulton County,
Gallia County, (except Ohio Valley
Electric Company—Kyger Creek and
Ohio Power—Gavin), Geauga County,
Greene County, Guernsey County,
Hamilton County (except Du Pont—Fort
Hill), Hancock County, Hardin County,
Harrison County, Henry County,
Highland County, Hocking County,
Holmes County, Huron County, Jackson
County, Jefferson County, Knox County,
Lake County (except Ohio Rubber,
Cleveland Electric Illuminating
Company—Eastlake, and Painesville
Municipal Boiler #5), Lawrence County
(except Allied Chemical—South Point),
Licking County, Logan County, Lorain
County (except Ohio Edison—
Edgewater, Cleveland Electric
[luminating—Avon Lake, U.S, Steel—
Lorain, and B.F, Goodrich), Madison
County, Marion County, Medina County,
Meigs County, Mercer County, Miami
County, Monroe County, Morgan County
(except Ohio Power—Muskingum
River), Montgoemery County (except
Dayton Power & Light—Tait, Dayton
Power & Light—Hutchings, Miami Paper,
and Bergstrom Paper), Morrow County,
Muskingum County, Noble County,
Ottawa County, Paulding County, Perry
County, Pickaway County, Portage
County, Preble County, Putnam County,
Richland County, Ross County (except
Mead Corporation), Sandusky County
(except Martin Marietta Chemicals),
Scioto County, Seneca County, Shelby
County, Trumbull County, Tuscarawas
County, Union County, Van Wert
County, Vinton County, Warren County,
Washington County (except Shell
Chemical and Ohio Power—Muskingum

River), Wayne County (except Orrville
Municipal Power Plant), Williams
County, Wood County (except Libbey-
Owens-Ford Plants Nos. 4 and 8 and No.
6), and Wyandot County.

* - *

(8) No action—USEPA is neither
approving nor disapproving the emission
limitations for the following counties or
sources pending further review: Adams
County (Dayton Power & Light—Stuart),
Allen County (Cairo Chemical), Athens
County (Columbus & Southern Ohio
Electric—Poston), Butler County,
Clermont County (Cincinnati Gas &
Electric—Beckjord), Coshocton County
(Columbus & Southern Ohio Electric—
Conesville), Cuyahoga County, Franklin
County, Gallia County (Ohio Valley
Electric Company—Kyger Creek, and
Ohio Power—Gavin), Hamilton County
(Du Pont—Fort Hill), Lake County (Ohio
Rubber, Cleveland Electric Illuminating
Company—Eastlake, and Painesville
Municipal—Boiler #5), Lawrence
County (Allied Chemical—South Point),
Lorain County (Ohio Edison—
Edgewater Plant, Cleveland Electric
Illuminating Avon Lake, U.S. Steel—
Lorain, and B.F. Goodrich) Lucas
County, Mahoning County, Montgomery
County (Dayton Power & Light—Tait,
Dayton Power & Light—Hutchings,
Miami Paper, and Bergstrom Paper),
Morgan County (Ohio Power—
Muskingum River), Pike County, Ross -
County (Mead Corporation), Sandusky
County (Martin Marietta Chemicals),
Stark County, Washington County (Shell
Chemical Company and Ohio Power—
Muskingum River), Wayne County

(Orrville Municipal Power Plant), and

Wood County (Libbey-Owens-Ford
Plants Nos. 4 and 8 and No. 6).

[FR Dac. 82-10640 Filed 4-10-82 8:45 am|

BILLING CODE 8560-50-M

—_——

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 2,22, 73,74

[Gen. Docket No. 81-460; RM-2364; FCC
82-147]

Reallocation of UHF-TV. Broadcast
Channel 17 for Common Carrier Fixed
Relay and Control Operations in State
of Hawaii

AGENCY: Federal Communications
Commission. :

ACTION: Final rule.

SUMMARY: RadioCall, Inc., a common
carrier operating in Hawaii, asked the
FCC to make UHF-TV Channel 17
frequencies (488-484 MHz) available for
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control and repeater operations in that
State. Petitioner pointed out that
Channel 17 was not “assigned” in
Hawaii and was therefore unlikely to be
used there by the broadcast services.
The Commission previously had denied
RadioCall's request, but RadioCall filed
new information with the Commission
and asked that its petition be
reconsidered. The FCC proposed to
reallocate Channel 17 as requested in a
Notice of Proposed Rule Making
adopted July 16, and released July 31,
1981. In this Report and Order, the FCC
is adopting changes to its rules which
are required to make this frequency
band available to radio common carriers
operating in Hawaii. With this action,
Hawaiian Radio Common Carriers gain
access to frequencies which they can
use to link inter-island paging and
portable telephone signals.

EFFECTIVE DATE: May 20, 1982,

FOR FURTHER INFORMATION CONTACT:
Maureen Cesaitis—{202) 653-8164.
SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 2

Hawaii, Frequency allocations, Radio,
TV.

List of Subjects in 47 CFR Part 22

Hawaii, Radio, Control and repeater
operations, TV,

List of Subjects in 47 CFR Part 73
Hawaii, Radio, TV.
List of Subjects in 47 CFR Part 74

Hawaii, Radio, TV.

In the matter of amendment of Parts 2
of the Commission’s rules governing
frequency allocations, 22 of the
Commission's rules governing the Public
Mobile Radio Services, 73 of the
Commission's rules governing the Radio
Broadcast Services, and 74 of the
Commission’s rules governing
Experimental, Auxiliary, and Special
Broadcast, and Other Program
Distribution Services to reallocate UHF-
TV Broadcast Channel 17 for common
carrier fixed relay and control -
operations in the State of Hawaii, Gen.
Docket No. 81-460, RM-2364:

Report and Order

Adopted: April 1, 1982,
Released: April 14, 1982

Summary

1. On May 19, 1980, RadioCall, Inc,
(RadioCall) petitioned the Commission
to reconsider the action taken in its
“Memorandum Opinion and Order,"
FCC 80-148, released April 18, 1980,
denying a RadioCall petition for rule
making. On July 31, 1981, the

Commission granted RadioCall's
petition for reconsideration and issued a
“Notice of Proposed Rule Making" ! to
initiate the reallocation proceeding. As
stated in the “Notice,” the Commission
continued to believe it had made the
right decision in denying RadioCall's
petition for rule making, based on the
record in that proceeding. However,
RadioCall supplied new information
which substantially changed the stated
need, and the Commission, in light of
this new information, believed that a
reallocation was warranted to enable
Hawaiian Radio Common Carriers
(RCC's) to transmit inter-island paging
and portable telephone signals.

Backgvound

2. The present rules allow RCC's to
use the 74 MHz (72-76), 460 MHz (450
460) and 2100 MHz (2110-2130 and 2160~
2180) bands to conduct control and
repeater operations. Use of the 74 MHz
band is restricted to locations where
neither television Channel 4 nor
television Channel 5 is assigned. The
460 MHz band, which is limited to
secondary use, is only available outside
the vicinity of densely populated areas,
Thus neither the 74 nor the 460 MHz
band can be used by RadioCall since
that Company's central office is located
in downtown Honolulu. The 2100 MHz
band is lightly loaded and could be used
for intra-island communications.
However, as RadioCall points out, the 2
GHz band is unsuited for long-distance,
over-water hops, such as are found
between the Hawaiian islands,

3. As detailed in the Commission's
July NPRM, 2 RadioCall has petitioned
the Commission three times over the
past ten years in an attempt to gain
access to radio frequencies for use with
various common carrier operations in
the State of Hawaii. RadioCall's most
recent efforts have been directed at
having UHF-TV Channel 17 (488494
MHz) reallocated in Hawaii, where it is
presently not allotted. RadioCall has
demonstrated, in its Petition for
Reconsideration and in its supplemental
filing of October 20, 1980, that a very
real problem exists when Hawaiian
RCC's wish to provide inter-island
paging and mobile telephone service to
their customers. In recognition of this
public service need, the Commission
issued its “Notice" in which it proposed
the reallocation of Channel 17 in Hawaii
and the rules which would govern its
use.

1 46 FR 40536 (August 10, 1981).
2 Jbid., see paragraphs 2 through 4,
“BACKGROUND."

Comments and Discussion

4. The Commission received four
cgmments in unanimous support of our
proposed reallocation. There was no
opposition. The Hawaiian Telephone
Company (Hawaiian) pointed out
however that two statements made in
this proceeding are misleading. The first
concerns RadioCall's unwillingness to
lease wireline facilities because the cost
would be “prohibitively expensive.” The
Commission's staff informally queried
General Telephone and Electronics
(GTE), Hawaiian's parent company,
when researching RadioCall's proposal,
and GTE confirmed that the cost of such
use of wireline would indeed be too
great to be considered as a viable
alternative. Whether characterized as
“prohibitively expensive" or “too
expensive” matters not; it is significant

- that Hawaiian does not dispute our

conclusion that due to cost wireline is
not a viable alternative. The second
point raised by Hawaiian concerns
RadioCall's statement that no RCC is
presently able to offer inter-island
communications service. Hawaiian
states that it in fact “offers and has
offered for many years a wide range of
inter-island services”. These two points
notwithstanding, Hawaiian has
reaffirmed its position with regard to
this rulemaking proceeding. In its
comments, the Association of Maximum
Service Telecasters, Inc. (MST) stressed
the uniqueness of RadioCall’s request
and urged the Commission to adopt this
reallocation but not to view it as a
precedent. We appreciate MST's
concern and the uniqueness of the
position it has taken here with regard to
the reallocation of a television channel
to a non-broadcast service. However,
we can make no promises or guarantees
vis-a-vis other potential UHF spectrum
reallocations, e.g. Offshore Radio
Telephone's petition (RM-3924) and the
Los Angeles County Sheriff's petition
(RM-3475), but assure all parties that in
each case the Commission will base its
decision on all factors presented.
Communication Center of Hawaii, a
Hawaiian RCC, urged the Commission
to allow multiplexing and to expand the
use of the 488-494 MHz band to include
intra-island communications. While
multiplexed equipment is certainly
permissible under our proposed rules,
intra-island use of Channel 17 is
expressly prohibited. As stated in |
paragraph 2 above, the 2100 MHz band
is largely unused and is well suited for
Hawaii's intra-island communications
links. The Commission denied
RadioCall's previous petition which
sought just such an allocation. Were it
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not for the long over-water hops, we
would not have proposed to reallocate
the 488-494 MHz band. Furthermore, if
we allowed this band to be used both
between islands and within the same
island, the twelve channels (500 kHz
each) would be very quickly used up
and the RCC's would no doubt come
back seeking reallocation of yet another
UHF channel. Therefore, we are
restricting the use of Channel 17 to inter-
island communications and hope that
the twelve RCC channels it creates can
be used and re-used so that no other
such allocations will become necessary.

5. No replies were filed in response to
the above comments. The unanimity of
support voiced in the comments
reinforces the decision we made in
proposing this reallocation. However,
we wish to caution the RCC's as we did
in the “Notice" that they can expect no
protection other than that presently
provided for in the rules from any
authorized television operations which
might later be licensed on adjacent
Channels 16 and 18.

6. Pursuant to Section 605 of the
Regulatory Flexibility Act (Pub. L. 96—
354, September 19, 1980, 84 Stat. 1164; 5
U.S.C. 601 et seq.), the Commission
certifies that the action proposed herein
will not have a significant economic
impact on a substantial number of small
entities. While RCC's will clearly benefit
we note that there are only a few RCC's
serving the Hawaiian Islands, Use of
Channel 17 for standard broadcast
service is now effectively precluded and
in any event only one licensee would be
able to take advantage of Channel 17
were it available. Although Channel 17
might be useful for low power
operations as proposed in Docket 78~
253, it is clear that many other channels
might be so employed equally. The
effect of not having Channel 17
available for low power operations
would be minimal.

Action

7. Accordingly, it is ordered that under
the authority contained in Sections 4
and 303 of the Communications Act of
1934, as amended, the Commission's
rules are amended as set forth in the
attached Appendix below, effective May
20, 1982. It is further ordered, that this
proceeding is terminated. Any possible
use of Channel 17 in Hawaii resulting
from adoption of low power television
rules, BC Docket 78-253, would be
precluded by this action.

(Secs. 4, 303, 307, 48 Stat., as amended 1066,
1082, 1083, (47 U.S.C. 154, 303, 307))

Federal Communications Commission.
William ], Tricarico,
Secretary.
Appendix

For the reasons set out in the
preamble, Parts 2, 22, 73 and 74 of
Chapter I of Title 47, Code of Federal

Regulations, are amended as set forth
below.

PART 2—FREQUENCY ALLOCATION
AND RADIO TREATY MATTERS,
GENERAL RULES AND REGULATIONS

1. In § 2.106, the Table of Frequency
Allocations is revised by adding
footnote designator NG127 in column 8
to the band 470-512 MHz, as shown
below:

§2.106 Table of frequency allocations.

FEDERAL COMMUNICATIONS COMMISSION

(MHz) Service Class of station Frequency Nature of services of stations
7 8 9 10 : 1"
. . . . - .
470-512  Broad 0 Televi broadcasting....... Broad
TTIODHE <ccccecrrmsemmmmsenrinse Land mobile Public safety.
(NGE8) Base Industrial.
(NG114) Land P i
(NG127) : f" ic pudlic,
NG127 In Hawaii, the frequency band 488-484 MHz is allocated exclusively to the fixed service for use by common camier
mxmmmm@mmm-wmmmmycamw. R s 2

2. Section 2.106 is revised by adding
the text of footnote NG127, in proper
numerical sequence following the Table,
as shown below:

» » * * -

PART 22—PUBLIC MOBILE RADIO
SERVICES

In § 22.501, paragraph (m) is added to
read as follows:

§ 22.501 Frequencies.
* . * * *

{(m) In lieu of a wireline circuit for
control of a specific base station
transmitter from its required control
point or in lieu of wirelines for an audio
circuit to a base station control point
from a remotely located fixed receiver
used for reception of mobile station
transmissions, and upon an affirmative
showing that the conditions set forth in
subparagraphs (1) through (6) of this
paragraph are satisfied, point-to-point
inter-island control and repeater
stations may be authorized in the State
of Hawaii upon the frequency pairs
indicated below:

Transmittar (or receiver) Receiver ﬂ transmitter)
(M)

488.250 481.250
488,750 491.750
489250 462250
489.750 492.750
490.250 493.250
490.750 483.750

(1) All applicants for regular
authorization in this-band shall before
filing an application or major
amendment to a pending application,
coordinate the proposed frequency

usage with existing users in the area and
other applicants with previously filed
applications. All applicants, permittees
and licensees shall cooperate fully and
make reasonable efforts to resolve
technical problems.

(2) Each applicant shall identify in its
application all entities with which the
technical proposal was coordinated.

(3) If technical problems cannot be
resolved, the Commission will assign a
suitable frequency or designate the
application for hearing.

(4) The following guidelines are
applicable to the coordination
procedure:

(i) Coordination involves two separate
elements: Notification and response.
Both or either may be oral or in written
form. To be acceptable for filing, all
applications and major technical
amendments must certify that
coordination, including response, has
been completed. The name of the
carriers with which coordination was
accomplished must be specified.

(ii) Notification must include relevant
technical details of the proposal. At
minimum, this should include, as
applicable, the following:

Transmitting station name.

Transmitting station coordinates.

Frequencies and polarizations to be added
or changed.

Transmitting equipment type, its stability,
actual output power, and emission
designator.

Transmitting antenna type and model and,
if required, a typical pattern and maximum
gain.

Transmitting antenna height above ground
:eve} and ground elevation above mean sea
evel.

Receiving station name.
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Receiving station coordinates.

Receiving antenna type and model and, if
required, a typical pattern and maximum
gain,

Receiving antenna height above ground
level and ground elevation above mean sea
level.

Path azimuth and distance,

(iii) Response to notification should be
made as quickly as possible, even if no
technical problems are anticipated.
Eveiy reasonable effort should be made
by all carriers to eliminate all problems
and conflicts. If no response to
notification is received within 30 days,
the applicant will be deemed to have
made reasonable efforts to coordinate
and may file his application without a
response.

(iv) The 30-day notification period is
calculated from the date of receipt by
the carrier being notified. If notification
is by mail, this date may be ascertained
by: (A) The return receipt on certified
mail, (B) the enclosure of a card to be
dated and returned by the recipient, or
(C) a conservative estimate of the time
required for the mail to reach its
destination. In the latter case, the
estimated date when the 30-day period
would expire should be stated in the
notification.

(v) All technical problems that come
to light during coordination must be
resolved unless a statement is included
with the application to the effect that the
applicant is unable or unwilling to
resolve the conflict and briefly the
reason therefor.

(vi) Where a number of technical
changes become necessary for a system
during the course of coordination, an
attempt should be made to minimize the
number of separate notifications for
these changes. Where the changes are
incorporated into a completsly revised
notice, the items that were changed from
the previous notice should be identified.

(vii) Where subsequent changes are
not numerous or complex, the carrier
receiving the changed notification
should make an effort to respond in less
than 30 days. Where the notifying
carrier believes a shorter response time
is reasonable and appropriate, it may be
helpful for him to so indicate in the
notice and perhaps suggest a response
date.

(viii) If it is determined that a
subsequent change could have no
impact on some carriers receiving the
original notification, it is not necessary
to coordinate the change with such
carrier, However, these carriers should
be advised of the change and of the
opinion that coordination is not required
for said change.

(5) The effective radiated power of the
control and repeater station does not

" exceed 150 watts,

(6) The antenna beamwidth will not
exceed 15°,

PART 73—RADIO BROADCAST
SERVICES

In § 73.603, paragraph (d) is added to
read as follows:

§73.603 Numerical designation of
television channels.
- - L L -

(d) In Hawaii, the frequency band
488-494 MHz is allocated for non-
broadcast use. This frequency band
(Channel 17) will not be assigned in
Hawaii for use by television broadcast
stations.

PART 74—EXPERIMENTAL,
AUXILIARY, AND SPECIAL
BROADCAST, AND OTHER PROGRAM
DISTRIBUTION SERVICES

In § 74.702, paragraph (a)(2) is revised
to read as follows:

§74.702 Channel assignments.

a * N
1 * W

(2) Any one of the UHF channels from
14 to 69 inclusive may be assigned to a
UHF low power TV or TV translator
station, In accordance with § 73.603(c)
of Part 73 of this Chapter, Channel 37
will not be assigned to such stations.
Channel 17 is allocated for
nonbroadcast use in Hawaii and will not
be assigned to a UHF low power TV or
TV translator station in that State,

- - » * -
[FR Doc. 82-10798 Filed 4-19-82; 845 am]
BILLING CODE 6712-01-M

47 CFR Part 90
[PR Docket No. 80-605; RM-3569]

Amendment To Permit the Use of
Certain kHz Offset Assignments in a
Specific MHz Band in the Private Land
Mobile Radio Services; Correction

AGENCY: Federal Communications
Commission.

ACTION: Final rule, correction.

SUMMARY: In a previous report and
Order, the Commission adopted rules
permitting radio stations in any of the
frequency-coordinated Private Land
Mobile Radio Services to use 12.5 kHz
offset frequencies after such uses were
properly coordinated, This document
makes necessary corrections because of
the accidental omission of a phrase in
§ 90.267(a)(1) in the Appendix to the
Report and Order.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Arthur C. King, Private Radio Bureau,
(202) 632-8497.

SUPPLEMENTARY INFORMATION:

In the matter of amendment of
Subpart D or Part 90 of the
Commission's rules and regulations to
permit the use of 12,5 kHz offset
assignments in the 450460 MHz band in
the Private Land Mobile Radio Services,
PR Docket No. 80-6805, RM-3569,

Released: March 30, 1982.

The Report and Order in this
proceeding (46 FR 45953) included an
appendix containing a new rule § 90.267
which, among other things, consolidated
the rules formerly appearing at other
places in Part 90. In the consolidation
process, a phrase was inadvertently
dropped from § 80.267(a)(1). That
section should have read as follows:

§90.267 Assignment and use of 12.5 kHz
frequency offsets.

[8) LA

(1) All stations shall be licensed as
mobiles but they may serve the
functions of base, fixed, or mobile relay
stations. Such stations are limited to 2
watts output power. A1, A2, A3, A9, F1,
F2, F3, and F9 emissions may be
authorized and mobile stations, when
used as fixed stations, shall be exempt
from the limitations of § 80.233.
(Secs. 4, 303, 307, 48 Stat., as amended, 1068,
1082, 1083; (47 U.S.C. 154, 303, 307))
Federal Communications Commission.
William J. Tricarico,
Secretary.
[FR Doc. 82-10796 Filed 4-19-82; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 97
[FCC 82-152]

Amateur Radio Service; Amendment of
the Commission’s Rules To Remove
Frequency Measurement and Regular
Check Rule

AGENCY: Federal Communications
Commission.

ACTION: Final rule,

SUMMARY: This document deletes § 97.74
of Subpart C, Part 97 of the
Commission's rules for the Amateur °
Radio Service. This section, known as
the Frequency Measurement and
Regular Check rule, is being deleted
because its requirements are obsalete,

_ and impose an unnecessary burden on

licensees.
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DATES: Effective April 29, 1982.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR INFORMATION CONTACT:

Harold Salters, Private Radio Bureau,
Washington, D.C. 20554, (202) 832-7597.
SUPPLEMENTARY INFORMATION: Because
this action merely deletes an obsolete
provision of the rules and relieves a
burden from licensees, the FCC finds
that notice and public procedure thereon
are unnecessary and contrary to the
public interest and may be omitted
under 5 U.S.C. 653(b)(3)(B).

List of Subjects in 47 CFR Part 97
Radio SN

In the matter of amendment of Part 97
of the Commission’s rules,

Order

Adopted: April 1, 1982,
Released: April 12, 1982.

1. We are deleting § 97.74 (47 CFR
97.74) of the Commission's rules for the
Amateur Radio Service. This rule is
unnecessarily burdensome to the
licensee, is unenforceable and serves no
useful regulatory purpose. The rule now

‘requires that:

The licensee of an amateur station shall
provide for measurement of the emitted
carrier frequency or frequencies and shall
establish procedures for making such
measurement regularly. The measurement of
the emitted carrier frequency or frequencies
shall be made by means independent of the
means used to control the radio frequency or
frequencies generated by the transmitting
apparatus and shall be of sufficient accuracy
to assure operation within the amateur
frequency band used.

2. There are three distinct problems
with this rule which together merit its
deletion. First, the rule is ambiguous. It
requires the licensee to “provide for"
measuring the station’s emitted carrier
frequency and requires that the licensee
“establish procedures” to regularly
check the emitted frequency. Providing .
for a measurement and establishing
procedures are not the same as actually
accomplishing the measurement. The
lack of specificity in this rule renders it
unenforceable.

3. Second, the rule places an
unnecessary burden upon licensees.
This rule section was adopted in the
days of amateur radio when most radio
installations had the transmitter and the
receiver as separate pieces of
equipment. Then, it was possible for the
operator to independently check the
emitted frequency of the transmitter by
using the receiver. In today's equipment,
the transmitter and the receiver are
often one unit—a transceiver. Therefore,
the only way many of today’s amateur

radio operators can independently
check their emitted frequency would be
to obtain another piece of equipment.
Further, they would have to obtain this
additional equipment merely to comply
with the rule,

4, Third, the rule seeks a regulatory
goal that is already provided for in
another Amateur Radio Service rule
section. The rule we are deleting states
that it seeks “to assure operation within
the amateur frequency band used." The
Commission's regulatory interest in
having the carrier frequency confined to
the amateur radio band in which the
station is operating is already assured
by § 97.63 of the Amateur Radio Service
rules (47 CFR 97,83). This rule requires
that all sideband frequencies resulting
from keying or modulating a carrier
wave shall be confined within the
authorized amateur band, Also, the
state-of-the-art of amateur radio
equipment is such that unintended
operation outside the amateur radio
band is not a problem.

5. For the reasons given above, § 97.74
of the Amateur rules should be deleted.

6. Authority for this action is
contained in Sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 303(r). We are
dispensing with the prior notice and
public procedure provisions of the
Administrative Procedure Act as
unnecessary, and contrary to the public
interest (see 5 U,S.C. 553(b)(3)(B) since
this action merely deletes an obsolete
provision of the rules and relieves a
burden from licensees.

7. Accordingly, it is ordered, effective
April 29, 1982 that Part 97 of the
Commission’s rules is amended as set
forth in the attached Appendix below.

8. For further information on this
matter, contact Harold Salters, Federal
Communications Commission, Private
Radio Bureau, Washington; DC 20554,
(202) 532-7597.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; {47 U.S.C. 154, 303, 307))

Federal Communications Commission.
William J. Tricarico,

Secretary.

Appendix

PART 97—AMATEUR RADIO SERVICE

Part 97 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

§97.74 [Reserved]
Section 87.74 is removed in its
entirety, and marked “Reserved"

[FR Doc. 82-10601 Filed 4-10-82; 8:45 am|
BILLING CODE §712-01-M

47 CFR Part 97
[FCC 82-153]

Amateur Radio Service; Amendment
To Remove Transmitter Power Supply
Rule

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

suMMARY: This document deletes § 97.71
of Subpart C, Part 97 of the
Commission's rules for the Amateur
Radio Service. This section, known as
the transmitter power supply rule, is
being deleted because its requirement is
inappropriate, outmoded and has no
present or future utility or effect.
DATES: Effective April 26, 1982.
ADDRESS: Federal Communications
Commission, Washington, DC 20554.
FOR INFORMATION CONTACT:

Harold Salters, Private Radio Bureau,
Washington, DC 20554, (202) 632-7597.
SUPPLEMENTARY INFORMATION: Because
this action deletes an obsolete and
inappropriate rule, the FCC finds that
notice and public procedure thereon are
unnecessary and contrary to the public
interest and may be omitted under 5
U.S.C. 553(b)(3)(B).

List of Subjects in 47 CFR Part 97

~Radio

In the matter of amendment of Part 97
of the Commission’s rules.

Order

Adopted: April 1, 1982,
Released: April 12, 1982.

1. We are deleting § 97.71 of the
Commission's rules and regulations for

the Amateur Radio Service. This rule
section (47 CFR 97.71) requires the

“licensee of an amateur radio station

employing frequencies below 144 MHz
to use an “adequately filtered DC plate

power supply” for his or her transmitter.

2. When a transmitter power supply is
poorly filtered, an undesirable hum®
noise is transmitted which could
possibly interfere with other radie
transmissions. This rule section dates
from the early days of radio, when the
state of radio art was such that
obtaining a well-filtered DC power
supply was no mean feat.

3. The state of the radio art has
advanced to the point where virtually all
radio transmitting equipment employs
adequately filtered power supplies. In
addition, § 97.73 of the Amateur Radio
Service rules (47 CFR 97.73) already
specifies quantitatively the purity of
emissions standard for all amateur radio
transmissions. This is in sharp contrast
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with the rule we are deleting, which
uses the term “adequately filtered.”
Such a general, non-quantitative phrase
as “adequately filtered" is not
appropriate for a technical standard.

4. The Commission finds the
requirement of § 87.71 is inappropriate,
outmoded and has no present or future
utility or effect. The desirable goal of
interference-free operation that § 87.71
seeks is easily attained by the currrent
state of the radio art, and, indeed any
amateur wishing to hear or be heard by
other stations would employ adequately
filtered equipment.

5. Authority for this action is
contained in Sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 303(r). We are
dispensing with the prior notice and
public procedure provisions of the
Administrative Procedure Act as
unnecessary, and contrary to the public
interest (see 5 U.S.C. 553(b)(3)(B)) since
this action merely deletes an obsolete
provision of the rules,

6. Accordingly, it is ordered, effective
April 26, 1982 that Part 97 of the
Commission’s rules is amended as set
forth in the attached Appendix below.

7. For further information on this
matter, contact Harold Salters, Federal
Communications Commission, Private
Radio Bureau, Washington, DC 20554,
(202) 632-7597.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; (47 U.S.C. 154, 303, 307).)

Federal Communications Commission,
William J. Tricarico,

Secretary.

Appendix
PART 97—AMATEUR RADIO SERVICE
Part 97 of Chapter I of Title 47 of the

Code of Federal Regulations is amended
as follows:

§97.71 [Reserved]
Section 87.71 is removed in its

entirety, and marked “Reserved”,

{FR Doc. 82-10600 Filed 4-19-82: 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 619

Preemption of State Authority Under
Section 306(b) of the Magnuson
Fishery Conservation and
Management Act

Correction

In FR Doc. 82-7281 appearing at page
12181 in the issue for Monday, March 22,
1982 please make the following
correction:

On page 12182, in the "Date”
paragraph, the interim rule effective
date should have been specified as April
16, 1982.

BILLING CODE 1505-01-M
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Proposed Rules

Federal Register
Vol. 47, No. 78
Tuesday, April 20, 1082

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an

opportunity to participate in the rule
making prior to the adoption of the final
rules.

CIVIL AERONAUTICS BOARD

14 CFR Part 399

[PSDR-74; Docket No. 40584; Dated: April 1,
1982]

Statements of General Policy;
Domestic Passenger Fare Flexibility
Rules

AGENCY: Civil Aeronautics Board.
acTion: Notice of Proposed Rulemaking.

SUMMARY: This notice asks for comment
on three possible ways of changing the
CAB's domestic passenger fare
flexibility rules. The three options are:
(1) Granting an additional 20
percentages points of upward flexibility
above the present ceiling, which in
Mainland markets is the Standard
Industry Fare Level plus $16 plus 30
percent, (2) granting a percentage
upward flexibility without the current
fixed dollar amount, and (3) removing
all upward pricing constraints in
interstate and overseas air
transportation except within Alaska.
The notice is the result of a review of
domestic air fares and is intended to
prepare for the end of the CBA's
domestic pricing authority on January 1,
1983.

DATE: Comments by: May 20, 1982,
Reply comments by: June 4, 1982.

Comments and other relevant
information received after this date will
be considered by the Board only to the
extent practicable.

Requests to be put on the Service List:
April 30, 1982.

The Docket Section prepares the
Service list and sends it to each person
listed on it, who then serves comments
on others on the list,

ADDRESSES: Twenty copies of comments
should be sent to Docket 40584, Civil
Aeronautics Board, 1925 Connecticut
Avenue, NW., Washington, D.C. 20428.
Individuals may submit their views as
consumers without filing multiple
copies. Comments may be examined in
Room 711, Civil Aeronautics Board, 1825

Connecticut Avenue, NW., Washington,
D.C. as soon as they are received.

FOR FURTHER INFORMATION CONTACT:
Julien R. Schrenk, Acting Assistant
Director, Fares, Rates, and Tariffs, Civil
Aeronautics Board, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428;
202-873-5298.

SUPPLEMENTARY INFORMATION: By PS-98
(45 FR 70431; October 24, 1980), the
Board set forth its policy for domestic
passenger fare flexibility. The policy set
certain zones within which airlines may
set fares with limited risk of suspension
by the Board. The ceiling of the
regulatory no-suspend zone for the
contiguous 48 States was set at the
Standard Industry Fare Level (SIFL) (as
defined by the Airline Deregulation Act
of 1978, Pub. L. 95-504) plus $15, plus an
additional upward flexibility of 30
percent. The $15 figure has been
adjusted several times, and is now $16.
In PS-96 (45 FR 48600; July 21, 1980), the
Board set the ceiling for most other
domestic markets at 30 percent above
SIFL. This notice presents three options
for changing the ceiling. Each course of
action would raise the ceiling, allowing
the airlines greater flexibility to set
prices and to adjust to various cost
changes without Board interference.
Keeping the present system until the end
of 1982 is another viable option.
Increased flexibility would enable the
airlines to adjust gradually to the end of
all domestic fare regulation on January

1, 1983, as mandated by the

Deregulation Act. The Board would be

able to monitor the airlines' use of this

increased flexibility as a guide to what
might happen to fares in 1983 and
beyond.

The three options presented here are:

—Grant an additional 20 percentage
points of flexibility, so that the ceiling
would be the SIFL plus $16 plus 50
percent for Mainland markets and
SIFL plus 50 percent for most other
interstate and overseas markets;

—Remove the $16 element for Mainland
markets so that upward flexibility
would be expressed uniformly as a
percentage above the SIFL, and
increase that percentage to a figure
such as 50 or B0 percent;

—Remove all limits on upward
flexibility in interstate and overseas
markets, with the exception of intra-
Alaska markets.

Background

In 1981, the Air Transportation
Association of America (ATA) filed a
petition to, among other things, broaden
the domestic regulatory zone of fare
flexibility (Docket 39497). ATA argued
that expansion of the zones was needed
to allow the airlines greater freedom to
purse flexible pricing policies and to
respond more quickly to rapidly rising
fuel and other costs.

The Board denied the ATA petition
(Order 81-9-97, dated September 15,
1981). The Board stated that it would
have granted the petition were it not for
the restraint on capacity imposed as a
result of the shortage of air traffic
controllers. Because of that unusual
situation, the Board wanted the
opportunity to observe the effect of the
new enforced capacity restraint.

While there are still capacity
restrictions at major airports on the
domestic airline system because of air
traffic control limitations, competition
has remained strong enough to allay the
Board's initial concern about the
restrictions' effect on fares. During this
same time period, fuel costs have
stabilized, and the rate of increase in the
SIFL (which is periodically adjusted for
cost changes) has declined. The SIFL
increase for January 1, 1982, was 2.9
percent, measured for a 8-month period,
compared to 5.7 percent on March 1,
1981, measured for a period of only 3
months. The cost of domestic jet fuel
actually declined from a high of 103.7
cents in March 1981 to 101.4 cents in
December 1981.

The capacity restraints are of course
still present, and have combined with
the economic recession to reduce airline
carriage. There has been a reduction in
the number of flights for December 1981
as compared with both December 1980
(—3.1 percent) and September 1981
(—7.9 percent). In addition, the changes
in departures and seats by month for
1981 compared to 1980 show a decline in
every month except July and December.
Passenger load factors declined in the
first 6 months of 1981 over 1980 rather
sharply, but tapered off in the second
half of that year. The average domestic
trunk passenger yield closely followed
the SIFL cost adjustments until the last
half of 1981, The data to support these
statements will be placed in the docket.

Despite these restraints, competition
has been maintained and appears likely
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to continue its return to full strength.
According to the FAA, the carriers at
the 22 restricted airports are currently
running during peak periods at betweén
76 and 78 percent of their operations
prior to the air traffic controller walkout
in July 1981. The percentage of
operations is higher during non-peak
periods. The operational level is
expected to increase this summer. Seven
major airports, however, will not be
allowed any additional flights through
next October. The other 15 restricted
airports will be allowed varying
increases in operations, ranging from as
few as 10 flights a day at the LaGuardia
airport at 104 at Atlanta. With those
increases, the nationwide air system
will be operating at about 90 percent of
the pre-walkout level by August 1982.

After reviewing those data, and
looking forward to the upcoming end of
its domestic fare authority on January 1,
1983, the Board is faced with the choice
of either removing the ceiling of the
zone, keeping the existing ceiling, or
increasing it.
The Effect of Keeping the Existing
Ceiling

As pictured above, there does not
appear to be a significant difference in
operation of the airline system from
what existed in September 1981 when
the Board denied the ATA petition to
increase the zone ceiling. There appears
to be no factual basis for concluding
that the existing cost pass-through
mechansim is inadequate. In the past,
when needed, the Board has promptly
adjusted the SIFL to reflect rising costs,
at times using monthly and weekly data
reported by the carriers. As pointed out
above, the increases in fuel prices have
abated somewhat. In the near future,
there appears to be no indication that
cost increases will outstrip the ability of
the Board to adjust the SIFL accordingly.

The present ceiling of the SIFL plus
$16 plus 30 percent for Mainland
markets, and SIFL plus 30 percent for
most other markets, has proven
sufficient in the past, and there is no
reason to question that it will continue
to do so in the remaining 8 months of the
Board's domestic passenger fare
regulation authority. As shown below,
carrier overall pricing is not consistently
bumping the ceiling. Further, the ceiling
provides the Board a tool for ensuring
that the transition to fare deregulation is
a controlled one while carriers and the
public are still adjusting to pricing
flexibility. There thus appears to be no
overwhelming reason for changing the
existing ceiling at this time. The
following options also have their
advantages, however, and the Board
invites comments on each.

Option A: Eliminate the Ceiling

In response to the zones now in effect,
the airlines have been using the SIFL as
a price-setting mechanism for normal
coach fares. They have been relying on
discount fares with varying degrees of
restrictions or conditions for price
competition in selected markets. For
example, the percentage of normal
coach fares at 90 percent or more of the
upper limit of the flexibility zone above
SIFL (hereafter referred to as MAXSIFL)
continues to increase (39 percent for the
week ended January 14, 1982, compared
with 35.4 percent for the week ended
March 21, 1981). The percentage of
normal coach fares at less than 70
percent of the MAXSIFL has also
increased, however, from 10.1 percent to
14.7 percent for the same periods. Over
this same period, the percentage of
traffic moving at discount fares
substantially increased. The average
fare paid in most markets is below the
SIFL and well below the MAXSIFL.

Before the recent entry of new low-
cost airlines specializing in point-to-
point service, the pricing policy of the
major airlines had been keyed to the
SIFL and MAXSIFL levels, with discount
fares set at stated percentages of the
normal coach fare. The entry of the new
point-to-point airlines, with their lower
costs and higher productivity resulting
in significantly lower competitive fares,
has forced the major sirlines to match
such fares on a market-by-market basis.
Even in other markets, carriers have
begun to set coach fares at reduced
levels. The result has been a deflection
of the normal industry tendency to
relate prices to the SIFL. Nonetheless,
the tendency appears to continue in
many markets.

The removal of any ceiling for
domestic fares in all interstate and
overseas air transportation (except for -
markets wholly within Alaska) would
eliminate artificial restraints. There
would be no benchmark to function as a
price-setting mechanism as it has in the
past, and airlines would be allowed the

. complete flexibility for pricing under

conditions approximating a free market
system. The Board could then monitor
the operation of the airlines’ pricing
policies to determine what the effect
will be of complete domestic fare
deregulation by 1983, Since the industry
is only 8 months from the end of any
domestic fare regulation, now may be a
good time to review the need for any
ceiling on fares.

Option B: Increase the Ceiling
Percentage to 50 Percent

Option B is essentially that urged in
the ATA petition. Under this option, the

ceiling (MAXSIFL) for Mainland
markets would become the SIFL plus $16
plus 50 percent rather than 30 percent.
MAXSIFL for most othér domestic
markets would be raised from 30 to 50
percent. The Mainland market ceiling
was the result of a conservative
approach that attempted to give the
carriers adequate flexibility, without
reliquishing Board control. The
conservative approach was thought
necessary because that was a time of
starting the transition to a free market
pricing system. The 30-percent figure
was thought to be compatible with the
overall level of industry competition at
that time. The $16-plus-30-percent
formula also provided some increased
flexibility in long-haul markets, where
some carriers were at or near the ceiling
in their pricing.

Times have now changed.
Competition in the form of new point-to-
point carriers has increased. MAXSIFL
might be used as a price leader. The
transition to complete domestic fare
deregulation is well on its way, and in
fact is almost over. There may be no
longer a need to be so conservative in
the approach to a ceiling for the fare
flexibility zone. The ATA suggestion of
raising the percentage part of the ceiling
formula to 50 percent would provide an
increase in the upward zone, but still
maintain some Board control. This
would be the last step in the phased
transition to 1983. Carriers would be
freer to adjust their prices for costs,
marketing strategies, and competition,
since they would no longer need to wait
for Board adjustments in the SIFL.
Consumers and communities would still
be protected, yet the marketplace would
play a greater role in setting prices.

Option C: Eliminate Fixed Dollar
Amount in Ceiling and Increase
Percentage

The same arguments in general for
Option B apply equally to Option C. The
difference between the options is that
the present fixed dollar amount of $16
would be eliminated. The fixed dollar
amount was derived in PS-98 (when it
was $15) in an attempt to correct the
flexibility zones for the short-haul long-
haul bias. That figure was an adjustment
to the terminal charge in the Phase 9
Domestic Passenger Fare Investigation
(DPFI) fare formula. Again, a
conservative figure was used because
the industry was at the start of the
transition to fare deregulation.

The fixed dollar amount, however, has
had the effect of allowing a
disproportionately high increase in the
short-haul markets. Those markets are
for the most part small community
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feeder service and generally have less
competition as a constraint on prices.
One way to correct this bias is to
construct the ceiling in terms of a
percentage only, such as 50 or 60
percent, This would have the benefit of
allowing additional airline management
flexibility, yet retaining some restraint
on price increases during the last 8
months of the transition to complete
domestic fare deregulation.

It should be noted that in short-haul
markets, where the SIFL is relatively
low, the increase in the percentage
figure would be more than offset by the
elimination of the $16 element, with the
result that the new ceiling would
actually be lower than the current
ceiling. This would generally be the case
in markets up to about 460 miles if the 50
percent figure is used, and markets up to
about 250 miles if the 60 percent figure is
used, In such cases, however, the Board
would not require any existing fares to
be lowered to the new ceiling.
Moreover, in the shortest of these
markets the change in the formula
would have virtually no effect, because
such markets are generally served by
small aircraft, for which carriers already
have unlimited upward pricing
flexibility.

Other Suggestions

The Board recognizes that there are
many other possible levles of change in
the present fare flexibility structure,
along with option of making no change.
Commenters are invited, therefore, to
suggest any types of change in this area
that appear most desirable to them,
along with information and arguments to
support their suggestions.

Joint Concurring Statement

Members Dalley and Schaffer,
Concurring:

We believe our fare flexibility policy
has provided substantial benefit to the
airline industry and traveling public. We
also fully support the move here to
consider options for changing the price
ceiling, as we near the end of domestic
fare regulation.

We also have given some thought to
inviting industry and public comment on
the other half of the flexibility
equation—the price floor. We have no
thought of advacating a return to our
objectives that we believe are quite
consistent with our deregulatory
posture.

1. The Congress has placed before the
Board not only the mandate for
deregulating carrier pricing but also an
oversight responsibility for that course.
With present concerns in the industry
directed at both prices that are possibly
too low as well as too high, we see some

need for a closer watch of upward and
downward movements in the remaining
crucial nine months of oversight.

2. The Board has already established
some policies at the lower end of the
pricing scale in regard to predatory or
anti-competitive discount pricing (see
§ 399.32 of the Board's Policy
Statements). Although we have no
evidence of predatory pricing practices,
the Board is aware of some carrier
concerns in the subject area, While we
are unsure of the most appropriate
forum for listening to full carrier
comments, we feel the Board should
take the initiative to create a valid
forum for full exploration of all the
current pricing realities.

Regulatory Flexibility Act

In accordance with 5 U.S.C. 605(b), as
added by the Regulatory Flexibility Act,
Pub. L. 76-354, the Board certifies that
none of those proposed changes will, if
adopted, have a significant economic
impact on a substantial number of small
entities. The domestic fares charged by
small air carriers, which use only small
aircraft, are already fully deregulated.

List of Subjects in 14 CFR Part 399

Administrative practice and
procedure, Advertising, Air Carriers,
Antitrust, Archives and records,
Consumer protection, Freight
forwarders, Grant proprams-
transportation, Hawaii, Motor Carriers,
Puerto Rico, Railroads, Reporting
requirements, Travel agents, Virgin
Islands.

Proposed Rule

PART 399—STATEMENTS OF
GENERAL POLICY

The Civil Aeronautics Board proposes
to amend 14 CFR Part 399, Statements of
General Policy, as follows:

Option A: Eliminate Ceiling

1. In § 399.32, paragraph (a) would be
revised, paragraph (b) would be
amended by adding “(SHFL within
Hawaii)" after "SIFL", paragraph (d)
would be revised, and paragraph (e),
Fares above the zone, would
removed, 8o that the section would read:

§ 399.32° Zones of limited suspension for
domestic passenger fares.

(a) Applicability. This section sets
forth the Board's policy on passenger
fares for scheduled service by
certificated air carriers in all interstate
and overseas markets except markets
that are wholly within Alaska.

(b) Downward flexibility. Each carrier
may set fares in each market at any
amount below the SIFL (SHFL within

Hawaii). The Board will not suspend
such a fare on the ground that its level is
unreasonable, except in the following
exfraordinary circumstances: * * *

(c) [Reserved)

(d) Upward flexibility. Each carrier
may set fares at any amount above the
SIFL (SHFL in Hawaii), and where they
are so set, the Board will not suspend
them on the grounds that their level is
unreasonable except upon a clear
showing of abuse of market power that
the Board does not expect to be
corrected through marketplace forces.

§399.33 [Removed and reserved]

2. Sections 399.33, Additional fare
flexibility, and 399.34, Intra-Hawaii and
Intra-Puerto Rico/Virgin Islands fare
flexibility, would be removed and
reserved.

Option B: Increase the Ceiling
Percentage to 50 Percent

3. In § 399.32, paragraph (d) would be
revised to read:

§399.32 Zones of limited suspension for
domestic passenger fares.

- - - * -

(d) Upward flexibility. Each carrier
may set fares above the SIFL as follows,
and where they are so set, the Board
will not suspend them on the grounds
that their level is unreasonable except
upon a clear showing of abuse of market
power that the Board does not expect to
be corrected through marketplace
forces:

(1) For service on the Mainland: Up to
50 percent above the sum of the SIFL
plus $18. Each time after April 1, 1982,
that the Board adjusts the SIFL for cost
increases in accordance with § 399.31(c),
it will adjust the $16 figure by the same
percentage rounded to the nearest whole
dollar. The Board order announcing the
adjustment will be published in the
Federal Register and served on all
certificated carriers, and copies will be
available through the Domestic Fares
and Rates Division, Bureau of Domestic
Aviation, Civil Aeronautics Board,
Washington, D.C. 20428.

(2) For service between the Mainland
and Puerto Rico, the Virgin Islands,
Hawaii, or Alaska: Up to 50 percent
above the SIFL.

§399.34 [Amended]

4. In § 399.34, Intra-Hawaii and Intra
Puerto Rico/Virgin Islands fare
flexibility, "30 percent” would be
replaced by “50 percent” wherever it
appears in paragraph (a).
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Option C: Eliminate Fixed Dollar
Amount in Ceiling and Increase
Percentage

5. In Part 399, § 399.32 (a) and (d)
would be revised so that the section
would read:

§399.32 Zones of limited suspension for
domestic passenger fares.

(a) Applicability. This section sets
forth the Board’s policy on passenger
fares for scheduled service by
certificated air carriers in the following
areas, except fo the extent that greater
flexibility is set forth in § 399.33:

(1) Within the 48 contiguous States
and the District of Columbia (“the
Mainland"}); and

(2) Between the Mainland and Puerto
Rico, the Virgin Islands, Hawaii, or
Alaska.

* - - - L ]

(d) Upward flexibility. Bach carrier
may set fares up to 50 percent
[Alternative Proposal: 60 percent] above
the SIFL, and where they are so set, the
Board will not suspend them on the
grounds that their level is unreasonable
except upon a clear showing of abuse of
market power that the Board does not

expect to be corrected through
marketplace forces.
* - * ° -

§399.34 [Amended]

6. In § 399.34, Intra-Hawaii and Intra-

Puerto Rico/Virgin Islands fare
flexibility. “30 percent” would be
replaced by "50 percent” [Alternative
Proposal: 60 percent] wherever it
appears in paragraph (a).
(Secs. 101, 102, 105, 204, 401, 402, 403, 404, 405,
4086, 407, 408, 408, 411, 412, 414, 416, 801, 1001,
1002, 1102, 1104, Pub. L. 85-726, as amended,
72 Stat. 737, 740, 743, 754, 757, 758, 760, 763,
766, 767, 768, 769, 770, 771, 782, 788, 797; 92
Stat. 1708; (49 U.S.C. 1301, 1302, 1305, 1324,
1371, 1872, 1373, 1374, 1375, 13786, 1877, 1378,
1379, 1381, 1382, 1386, 1461, 1481, 1482, 1502,
1504))

By the Civil Aeronautics Board.

Phyllis T. Kaylor,

Secretary.

[FR Doc. 82-10602 Plled 4-19-82: 845 am|
BILLING CODE 6320-01-M

14 CFR Part 399

gr;gr-mmmmsasasgmmi.

Statements of General Policy;
Hawaiian Joint Fares
AGENCY: Civil Aeronautics Board.

ACTION: Supplemental Notice of
Proposed Rulemaking.

SUMMARY: The CAB is proposing to
require certain airlines to provide
interline service in Hawaii until the end
of 1982, to aid in the transition to
domestic fare deregulation. This
proposal is at the CAB's initiative.

DATES: Comments by: June 4, 1982.

Comments and other relevant
information received after this date will
be considered by the Board only to the
extent practicable.

Requests to be put on the Service List:
May 5, 1982,

The Docket Section prepares the
Service List and sends it to each person
listed on it, who then serves comments
on others on the list.

ADDRESSES: Twenty copies of comments
should be sent to Docket No. 38585, Civil
Aeronautics Board, 1825 Connecticut
Avenue, NW, Washington, D.C. 20428.
Individuals may submit their views as
consumers without filing multiple
copies. Comments may be examined in
Room 711, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington
D.C. as soon as they are received.

FOR FURTHER INFORMATION CONTACT:
Lawrence Myers, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428; (202) 673-5205 or Joanne
Petrie, Office of the General Counsel,
Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428; 202-673-5442.

SUPPLEMENTARY INFORMATION: In
PSDR-70, 46 FR 29719, June 3, 1981, the
Board proposed a number of possible
changes to the mandatory joint fare
system applicable to the contiguous 48
States and the District of Columbia. The
comments in that docket are now being
considered by the Board. Joint fare
requirements for Hawaii (known as
common fares) are set forth in Orders
79-3-141, 81-8-22 and 82-4-13, as
modified by an exemption granted by
Order 81-9-22. Unlike the requirements
for the mainland, which are set forth in
14 CFR 399,37, the common fare
requirements are made applicable to
carriers through conditions in the
carriers’ operating certificates.

The tentative decision and order in
the “Hawaii Common Fares
Investigation,” Order 82-3-13, concludes
that the certificate condition requiring
common fares is not in the public
interest and should be eliminated. The
effect of that tentative decision, if made
final, would be to remove all active
Board control over both the availability
and structure of joint fares in the Hawaii
markets, in contrast to the current level
?f Board involvement in mainland joint

ares,

In PSDR-70, the Board proposed to
give commuter carriers on the mainland
some transitional protection to help
them adjust to the end of domestic fare
regulation. Although the needs may be
similar in Hawaii, this issue was not
focused on by the parties in the “Hawaii
Common Fares Investigation.”" The
purpose of this supplementary notice of
proposed rulemaking is to give
interested persons an opportunity to
comment on whether commuter carriers
in Hawaii need similar transitional
protection to help them adjust to the
elimination of the common fare
requirement and the end of the Board's
domestic fare authority at the end of this
year. Action in the comprehensive
domestic joint fare rulemaking will not
be delayed because of this notice.

The Board is hereby proposing to
extend the mandatory interlining
alternative set forth in PSDR-70 to
Hawaii. Under this proposal, any air
carrier that agreed to interline with
another air carrier in any interstate
market would have to interline, upon
request, with any other air carrier in that
or any other interstate market. The duty
to interline would extend to all
interstate markets served by either
carrier, excluding Alaska. The carriers
would be free to negotiate the division
and the joint fare level as long as the
joint fare did not exceed the sum of the
actual local unrestricted fares for each
carrier's portion of the interline routing.
If the carriers were unable to agree, the
joint fare would be the sum of these
fares and each carrier would receive its
actual local unrestricted fare.

Mandatory access to interlining in
Hawaii might be justified for several
reasons. Five of the seven intra-Hawaii
carriers are commuters. Because they
never were included in the common fare
requirement, they had only indirect
access to the large volume of common
fare passengers. In contrast, under
section 37(c) of the Airline Deregulation
Act, commuter carriers in the contiguous
48 States and the District of Columbia
have had the option since 1979 of
participating in the mandatory joint fare
program. Mandatory interlining would
correct any possible lingering effects of
the Board-sanctioned exclusion of the
Hawaiian commuters from interline and
joint fare opportunities in the past. In
addition, it would ensure Hawaiian
commuters access to the national air
fransportation network and provide
some transition to deregulation at the
end of this year. Because Board
oversight over domestic fares ends at
the end of 1982, any burden imposed on
other carriers would be temporary.
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The Board recognizes, however, that
mandatory interlining and attendant
regulation of the joint fare level and
revenue division may be unnecessary
because of Hawaii's unique situation.
Hawaii's unique geography and
dependence on air travel, the highly
competitive nature of the mainland-
Hawaii and intra-Hawaii markets, the
large proportion of vacation tourist
travel to and among the islands, the
importance of multi-island itineraries to
the majority of visitors, and the fact that
the current voluntary joint fare involves
the participation of all certificated
carriers and at least one commuter, all
indicate that mandatory interlining may
not be necessary in Hawaii to assure
equal competitive access for its
commuters. See, generally, our tentative
findings in Order 82-4-13.

Moreover, a rigid application of the
mandatory interlining alternative to
Hawaii might undercut some of the
utility and value of the existing joint fare
arrangement, a voluntary plan permitted
by the Board to go into effect pendente
lite by Order 81-89-22. In particular,
restricting the level of joint fares in each
market to the sum of the basic on-
demand fares could conceivably cause a
conflict with the uniform intra-Hawaii
flight add-on in a few markets. See,
Order 81-9-22, p. 10, note 19. The
problem is not the particular level of the
add-on, but rather its uniformity in all
markets. Yet, to the extent that this
uniformity makes the computation of
multi-island itineraries easier and more
certain, it makes marketing sense in
Hawaii and may provide service and
price benefits to both visitors and local
travelers. On the other hand, given the
high proportion of joint fare users in
many Hawaii markets, restricting the
add-on to the level of the basic on-
demand fare may simply act as an
incentive to raise the local fares.

We invite public comment on these
and other possible considerations
relating to the transitional needs of
Hawaii carriers and consumers. The
effect of not taking action on this
proposal would be to leave in place the
final decision in the accompanying
“"Hawaii Common Fares Investigation.”
Under that decision as proposed (it also
could be changed if objections were
filed with which the Board agreed), the
Board would no longer regulate joint
fares in Hawaii. The proposal in this
supplemental notice will in no way
determine what final action will be
taken in the comprehensive domestic
joint fares rulemaking.

Regulatory Flexibility Act

The Board certifies that this proposed
amendment will not, if adopted, have a

significant economic impact on a
substantial number of small entities, in
accordance with 5 U.S.C. 605. There are
only five intra-Hawaiian air carriers that
are small businesses. In addition, the
change would only be in effect until the
end of 1982, so that the effect would not
be significant.

List of Subjects in 14 CFR Part 399

Administrative practice and
procedure, Advertising, Air carriers,
Antitrust, Archives and records,
Consumer protection, Freight
Forwarders, Grant programs-
transportation, Hawaii, Motor carriers,
Puerto Rico, Railroads, Reporting
requirements, Travel agents, Virgin
Islands.

Accordingly, the Civil Aeronautics
Board proposes to supplement PSDR-70,
46 FR 29719, June 3, 1981, as follows:

PART 399—STATEMENTS OF
GENERAL POLICY

1. 14 CFR 3899.37, Joint Fares, would be
amended so that the section would read:

§399.37 Joint Fares.

Except for markets involving Alaska,
an air carrier that agrees to interline
with another air carrier in an interstate
market is required to interline, upon
request, with any other air carrier in that
or any other interstate market. The
carriers are free to negotiate the division
and the joint fare level, as long as they
make available a joint fare that does not
exceed the sum of the basic on-demand
fares for each carrier's portion of the
interline routing (hereafter, the “local
routing"”). If the carriers are unable to
agree, they shall make available a joint
fare equal to that sum and each carrier
shall receive its basic on-demand fare.
A carrier need not agree to the same
joint fare and division with all carriers
in a market. As used in this section, a
carrier's basic on-demand fare over a
local routing means the lowest one-way
fare that is available, at the time the
reservation for the joint fare is made, to
any individual passenger traveling over
that local routing, other than a standby
fare or a fare that is subject to any of the
following restrictions: advance purchase
of 24 hour or more, minimum or
maximum stay, or required ground
package.

(Secs. 101, 102, 105, 204, 401, 402, 403, 404, 405,
406, 407, 408, 409, 411, 412, 414, 416, 801, 1001,
1002, 1102, 1104, Pub. L. 85-726, as amended,
72 Stal. 737, 740, 743, 754, 757, 758, 760, 763,
768, 767, 768, 768, 770, 771, 782, 788, 797, 92
Stat. 17086; (49 U.S.C, 1301, 1302, 1305, 1324,
1371, 1372, 1373, 1374, 1375, 13786, 1377, 1378,
1379, 1380, 1381, 1382, 1386, 1461, 1481, 1482,
1502, 1504))

By the Civil Aeronautics Board.
Phyilis T, Kaylor,
Secretary. X
[FR Doc. 82-10793 Piled 4-19-82; 8:45 am]

BILLING CODE 6320-01-M

——

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 357
[Docket No. 81N-0022]

Weight Control Drug Products for
Over-the-Counter Human Use;
Establishment of a Monograph

Correction

In FR Doc. 82-4782 appearing on page
8466 in the issue of Friday, February 286,
1982, make the following correction:

On page 8469, third column, in the
14th line from the top of the page, 338"
should have read 838",

BILLING CODE: 1505-01-M

21 CFR Part 874
[Docket No. 78N-1549]

Ear, Nose, and Throat Devices;
General Provisions and Classification
of 67 Devices

Correction

In FR Doc. 82-1437, appearing at page
3280, in the issue of Friday, January 22,
1982, make the following changes:

1. On page 3280, in the third column,
the fourth paragraph, the eleventh line
change “not” to “now”. ~

2. On page 3292, in the second column,
paragraph 1., the last sentence should
read “The generic type of device
includes three types of applications:
hardwire systems, inductance loop
systems, and wireless systems."

3. On page 3297, in the first column,
the first paragraph, the sixth line,
change “speed" to “speech’.

4. On page 3297, in the second column,
paragraph 4. line 20, change "H.G. Neil"
to "H.G. Neel".

5. On page 3303, in the third column,
paragraph 4, line 20, change “H.G. Neil”
“serious" to “serous’.

6. On page 3319, in the third column,
change the 4th heading under Subpart D
to read “874.3330 Master hearing aid.".

7. On page 3323, in the heading and
first line of § 874.4100 change "ballon”
to “balloon”.

BILLING CODE 1505-01-M
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DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[LR-176-80]

Subsidized Borrowings To Reduce
Business Energy Credits; Public
Hearing on Proposed Regulations

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of public hearing on
proposed regulations.

suMMARY: This document provides
notice of a public hearing on proposed
regulations relating to the rule which
reduces the energy credit where energy
property is financed by subsidized
energy financing or tax exempt
industrial development bonds.

DATES: The public hearing will be held
on June 3, 1982, beginning at 10:00 a.m.
Outlines of oral comments must be
delivered or mailed by May 20, 1982.

ADDRESS: The public hearing will be
held in the LR.S. Auditorium, Seventh
Floor, 7400 Corridor, Internal Revenue
Building, 1111 Constitution Avenue NW.,
Washington, D.C. The outlines should be
submitted to the Commissioner of
Internal Revenue, Attn: CC.LR:T (LR~
176-80), Washington, D.C. 20224.

FOR FURTHER INFORMATION CONTACT:
Charles Hayden of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue NW., Washington,
D.ﬁ. 20224, 202-566-4691, not a toll-free
call,

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
regulations under section 48 of the
Internal Revenue Code of 1954. The
proposed regulations appeared in the
Federal Register for Tuesday, January
26, 1982 (47 FR 3559),

The rules of § 801.601(a)(3) of the
"Statement of Procedural Rules” (26
CFR Part 601) shall apply with respect to
the public hearing. Persons who have
submitted written comments within the
time prescribed in the notice of
proposed rulemaking and also desire to
present oral comments at the hearing on
the proposed regulations should submit
an outline of the comments to be
presented at the hearing and the time
they wish to devote to each subject by
May 20, 1982. Each speaker will be
limited to 10 minutes for oral
presentation exclusive of time consumed
by questions from the panel for the
government and answers to these
questions.

Because of controlled access
restrictions, attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the speakers. Copies
of the agenda will be available free of
charge at the hearing.

This document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the Treasury
Directive for improving government
regulations appearing in the Federal
Register for Wednesday, November 8,
1978.

By direction of the Commissioner of
Internal Revenue.

David E. Dickinson,

Director, Legislation and Regulations
Division.

[FR Doc. 82-10601 Filed 4-10-82; 845 sm)
BILLING CODE 4830-01-M

DEPARTMENT OF THE INTERIOR .

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 901

Surface Coal Mining and Reclamation
Enforcement in Alabama; Review of
State Program Submission

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior,

ACTION: Reopening of public comment
period.

SUMMARY: The Office of Surface Mining
(OSM) is reopening the period for
review and comment on the
resubmission by Alabama of its program
for the regulation of surface coal mining
and reclamation in the State.
Specifically, OSM is reopening the
comment period to allow the public
sufficient time to consider and comment
on additional material in the
Administrative Record.

DATE: Written comments, data, or other
relevant information relating to the
Alabama program submission must be
received on or before 4:00 p.m., April 30,
1982, to be considered.

ADDRESS: Comments on the Alabama
program submission should be mailed or
hand-delivered to: Office of Surface
Mining, Attention: Alabama
Administrative Record, 530 South Gay
Street SW., Suite 500, Knoxville,
Tennessee 37902,

FOR FURTHER INFORMATION CONTACT:
John T. Davis, Assistant Regional
Director, State and Federal Programs,
Office of Surface Mining, 530 South Gay
Street SW., Suite 500, Knoxville,

Tennessee 37902, Telephone: (615) 971~
5104,

SUPPLEMENTARY INFORMATION: On
January 15, 1982, at 47 FR 2338-2340,
OSM published notice of the public
hearing and the public comment period
on the resubmitted Alabama program.
On April 9, 1982, OSM and Alabama
regulatory authority officials met in
executive session in Washington, D.C. to
discuss the resubmitted Alabama
program (Administrative Record No.
ALA-347). Thus, OSM is reopening the
public comment period until 4:00 p.m.,
April 30, 1982, to allow the public time to
review and comment on the above
meeting notes and additional material
submitted by Alabama (Administrative
Record No. ALA-347).

This announcement is made in
keeping with OSM's commitment to
public participation as a vital -
component in fulfilling the purposes of
the Surface Mining Control and
Reclamation Act of 1977.

Dated: April 15, 1882.

.William B. Schmidt,

Acting Director, Office of Surface Mining.
[FR Doc. 82-10687 Filed 4-18-82; 8:45 am)
BILLING CODE 4310-05-M

VETERANS ADMINISTRATION

38 CFR Part 21
Veterans Education; Additional
Eligibility Period

AGENCY: Veterans Administration.
ACTION: Proposed regulations.

SUMMARY: The Veterans Administration
is amending the educational benefits
portion of its vocational, rehabilitation
and educational regulations to add the
criteria that a veteran must meet to get
an additional period of eligibility for
educational assistance. These rules
affect Vietnam Era veterans with basic
eligibility for educational assistance
under Chapter 34 and 36 of 38 U.S.C.
The new rules are authorized by the
Veterans' Health Care, Training and
Small Business Loan Act of 1981.

DATE: Comments must be received on or
before May 19, 1982. We propose to
make this change effective January 1,
1982, :

ADDRESSES: Interested person are
invited to submit written comments,
suggestions or objections regarding this
proposal to the Administrator of
Veterans Affairs (271A), Veterans
Administration, 810 Vermont Ave., NW.,
Washington, D.C. 20420. All written
comments received will be available for
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public inspection at the above address
only between 8 a.m. and 4:30 p.m.
Monday Friday (except holidays), until
June 1, 1982. Persons visiting the
Veterans Administration Central Office
in Washington, D.C. for the purpose of
inspecting comments will be received by
the Central Office Veterans Services
Unit in room 132 of the above address.
Visitors to VA field stations will be
informed that the records are available
for inspection only in Central Office and
will be furnished the address and room
number.

FOR FURTHER INFORMATION CONTACT:"
June C. Schaeffer (225), Assistant
Director for Policy and Program
Administration, Education Service,
Department of Veterans Benefits,
Veterans Administration, Washington,
D.C. 20420 (202-389-2092).
SUPPLEMENTARY INFORMATION: Section
21.1042 is amended to show that

§ 21.1044 provides an exception to the
general rule that veterans have 10 years
from their date of discharge to use their
entitlement to educational assistance
allowance.

Section 21,1044 is added to state the
criteria a Vietman Era veteran must
meet in order to get an additional period
of eligibility. This policy change is
required by law.

The Veterans Administration has
determined that these proposed
regulations do not contain a major rule
as that term is defined by Executive
Order 12281, Federal Regulation. The
annual effect on the economy will be
less than $100 million. The proposals
will not result in any major increases in
costs or prices for anyone. They will
have no significant adverse effects on
competition, employment, investment,
productivity, innovation, or-on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

The Administrator of Veterans'
Affairs hereby certifies that these
proposed regulations, if promulgated, will
not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C, 601-612.
These regulations are exempt from the
‘initial and final regulatory flexibility
analyses requirements of sections 603
and 604. This certification is based on
the fact that these regulations will affect
only individual benefit recipients. They
will have no significant direct impact on
small entities (i.e. small business, small
private and nonprofit organizations, and
small governmental jurisdictions.)

The Catalog of Federal Domestic
Assistance number for the program

affected by these proposed regulations
is 64.111.

List of Subjects in 38 CFR Part 21

Civil rights, Claims, Education, Grant
programs—education, Loan programs—
education, Reporting requirements,
Schools, Veterans, Vocational
education, Vocational rehabilitation.

Approved: March 30, 1982
Robert P. Nimmo,
Administrator.

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

The Veterans Administration
proposes to amend 38 CFR Part 21 as
follows:

1. In § 21.1042, paragraphs (a) and (b)
are revised to read as follows:

§ 21,1042 Ending dates of eligibility.

The ending date of eligibility will be
determined as follows:

(a) General. Except as otherwise
provided in this section and as provided
by §§ 21.1043 and 21.1044, the Veterans
Administration will not provide
educational assistance to a veteran later
than the earlier of the following:

(1) Ten years from his or her last
discharge or release from active duty
after January 31, 1955, or

(2) December 31, 1989. (38 U.S.C. 1662;
Pub L. 97-72, 95 Stat. 1047)

(b) Correction of military records, If
the veteran becomes eligible for
educational assistance as the result of a
correction of military records under 10
U.8.C. 1552, or a change, correction or
modification of a discharge or dismissal
under 10 U.S.C, 1553, or other correction
action by competent military authority,
the Veterans Administration will not
provide educational assistance later
than 10 years after the date his or her
discharge or dismissal was changed,
corrected or modified (except as
provided by § 21.1043 or § 21.1044). or
December 31, 1989, whichever is the
earlier. (38 U.S.C. 1862; Pub, L. 97-72, 95
Stat, 1047)

2. Section 21.1044 is added to read as
follows:

§21.1044 Additional period of eligibility.

A veteran who meets the basic
eligibility criteria found in § 21.1040 has
an additional period of eligibility if he or
she also meets the requirements of this
section. (38 U.S.C. 1662(a); Pub.L. 87-72,
g5 Stat. 1047)

(a) Service requirements. (1) The
veteran must have served at least 1 day
on active duty after August 4, 1964 and
before May 8, 1975. The veteran must
have received an unconditional

discharge or release under conditions
other than dishonorable from the period
of service upon which the additional
eligibility period is based. .

(2) In determining whether this
requirement is met, the Veterans
Administration will use the criteria
stated in § 21.1040(d). (38 U.S.C. 1662(a);
Pub.L. 97-72, 95 Stat. 1047)

(b) Entitlement requirement. The
veteran must have unused entitlement to
educational assistance allowance. (38
U.S.C. 1862(a); Pub.L. 97-72, 95 Stat.
1047)

(c) Time and length of additional
eligibility period. (1) If the ending date
of the veteran's period of eligibility or
extended period of eligibility as
determined by § 21.1042 or § 21.1043 is
before January 1, 1982, the beginning
date of the additional eligibility period
will be—

(i) The first date of attendance or
training as certified by the school or
training establishment; or

(ii) January 1, 1982, whichever is later.

(2) If the ending date of the veterans's
period of eligibility or extended period
of eligibility as determined by § 21.1042
or § 21.1043 is after December 31, 1981,
the beginning date of the additional
eligibility period will be—

(i) The first date of attendance or
training as certified by the school or
training establishment; or

(ii) The first day following the end of
the veteran's period of eligibility or
extended period of eligibility, whichever
is later,

(3) The ending date of an additional
eligibility period is—

(i) The last day of attendance or
training as certified by the school or
training establishment, or

(ii) December 31, 1983, whichever is
earlier. (38 U.S.C. 1662(a); Pub.L. 97-72,
95 Stat. 1047)

(d) Permissible programs. (1) During
this period of eligibility the veteran may
only pursue—

(i) A program of apprenticeship or
other on-job training;

(i) A course pursued in residence
leading to a vocational objective; or

(iii) A program of secondary
education.

(2) During this period of additional
eligibility the veteran may not pursue—

(i) A flight training course;

(ii) A correspondence course;

(iii) A correspondence-residence
course;

(iv) A course leading to a standard
college degree; or -

(v) A program of secondary education
if her or she already has a secondary
school diploma or an equivalency
certificate.
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(3) If the veteran pursues a program of
secondary education, his or her monthly
educational assistance allowance must
be based upon the tuition and fees
charged to the veteran for the course as
provided in 38 U.S.C. 1691(b)(2). (38
U.S.C. 1662(a); Pub.L. 97-72, 95 Stat.
1047)

(e) Need requirements—vocational or
occupational objective. The veteran
must need the program or course he or
she wishes to pursue in order to achieve
a suitable occupational or vocational
objective. The Veterans Administration
will consider that this need exists when
the veteran—

(1) Has never been employed in an
occupation which requires more than 3
months of specific vocational
preparation or training;

(2) Does not have an associate's
degree or a higher degree;

(3) Has not successfully completed 60
credit hours or the equivalent leading to
an associate’s degree or a higher degree;

{4) Wishes to pursue a program o
apprenticeship or other on-job training
or a course pursued in residence leading
to a vocational objective. (38 U.S.C.
1662(a); Pub.L. 97-72, 95 Stat. 1047)

(f) Requirements—secondary school
diploma. The veteran may pursue a
program of secondary education during
the additional eligibility period provided
he or she does not have a secondary
school diploma or an equivalency
certificate. (38 U.S.C. 1662(a); Pub.L. 97—
72, 95 Stat. 1047)

(g) Limitations. If a veteran becomes
disabled during the additional eligibility
period, he or she may not qualify under
§ 21.1043 for a extension of the
additional eligibility period past
December 31, 1983. (38 U.S.C. 1662(a);
Pub.L. 97-72, 95 Stat. 1047)

[FR Doc. 82-10744 Filed 4-19-82% 8:45 am]
BILLING CODE 8320-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Chapter |

[PEN-FRL-1828-6]

Federal Insecticide, Fungicide, and
Rodenticide Act; State Primary

Enforcement Responsibilities Under
Sections 26 and 27

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed Interpretive Rule.

SumMMmARY: This proposed interpretive
rule states EPA's proposed
interpretation of several of the key
provisions in Sections 26 and 27 of the
Pederal Insecticide, Fungicide, and

Rodenticide Act (FIFRA), but does not
impose substantive requirements on the
States, The proposed interpretive rule
provides operational substance to the
criterta used by EPA for primacy-related
decisionmaking, and will ensure that
such decisionmaking is consistent
throughout the Regions.

It should be noted that since this is an
interpretive rule, EPA is not required
under the Administrative Procedure Act
to promulgate the Rule through notice-
and-comment rulemaking. However,
because of the importance of the subject
matter addressed by this Rule, the
Agency has determined in its discretion
to publish this document in proposed
form and solicit comments.
pATE: Comments on the proposed
Interpretive rule should be received on
or before June 21, 1982. -

ADDRESS: Comments should be directed
to: Sheila Stokes (EN-342), Pesticides
and Toxic Substances Enforcement
Division, U.S. Environmental Protection
Agency, 401 M Street SW., Washington,
D.C. 20460.

All written comments will be
available for public inspection from 8:30
am, to 4:00 p.m., Monday through
Friday, in Room 3624 at the above
address.

FOR FURTHER INFORMATION CONTACT:
Laura Campbell, (202) 755-1212.
SUPPLEMENTARY INFORMATION: In 1978,
Congress enacted Pub. L. 895-396 which
contained numerous revisions to the
Federal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C. 138 el seq.).
One of the changes added two new
sections to FIFRA, Sections 26 and 27, 7
U.S.C. 136w-1 and 136w-2, which
together established a standard and
procedure for according States the
primary enforcement responsibility for
pesticide use violations (primacy).

Section 26 provides three methods by
which a State can obtain primacy.
Section 26(a) requires a State to be
accorded primacy if the Administrator
finds that the State has (i) adopted
adequate use laws, (ii) adopted
adequate procedures for implementing
those laws, and (iii) agreed to keep such
records and make such reports as the
Administrator may require by
regulation. Section 26(b) allows a State
to obtain primacy if the State has an
approved Section 4 certification plan
that meets the criteria set forth in
Section 26(a), or if a State enters into a
cooperative agreement for the
enforcement of pesticide use restrictions
under Section 23.

Section 27 authorizes the
Administrator to override or rescind a
grant of primacy in certain situations.
Section 27(a) requires the Administrator

to refer significant allegations of
pesticide use violations to the States. If
a State does not commence appropriate
enforcement action within thirty days of
such a referral, EPA may bring its own
enforcement action.

Section 27(b) authorizes the
Administrator to rescind the primary
enforcement responsibility of a State if
she finds that the State is not carrying
out such responsibility. The
Administrator initiates a rescission
proceeding by notifying the State of
those aspects of the State's pesticide use
enforcement program which the
Administrator has found to be
inadequate. If the State does not correct
the deficiencies in its program within
ninety days, the Administrator may
rescind the State's primary enforcement
responsibility in whole or in part, EPA
has promulgated procedures which
goverir the conduct of a proceeding to
rescind State primacy. These
procedures, published on May 11, 1981
(46 FR 26058) can be found in 40 CFR
Part 173.

Section 27{c) authorizes the
Administrator to take immediate action
to abate an emergency situation where
the State is unable or unwilling to
respond to the crisis. :

As is evident from the above
description, several of the operative
terms in Sections 26 and 27 require
further definition. This rule will clarify
such words as “adequate” and
“appropriate” which FIFRA sets forth as
the criteria for most of the decisions
which will be made under these two
sections. The Rule will also provide
operational substance to the criteria
used by EPA for primacy-related
decisionmaking, and will ensure that
such decisionmaking is consistent by
limiting, although not eliminating,
Agency discretion in the primacy area.

Specifically, this Rule will address the
following issues:

—Procedures EPA will follow when
referring allegations of pesticide use
violations to the States and tracking
State response to these referrals (Part
I, Subpart A).

—The meaning of “appropriate
enforcement action” (Part I, Subpart
B).

—Clarification of when a State will be
deemed to have (1) adopted adequate
pesticide use laws and regulations,
and (2) implemented adeqgunate
procedures for the enforcement of
such laws and regulations (Part II).

—The criteria the Administrator will use
to determine whether a State is
adequately carrying out its primary
enforcement responsibility for
pesticide use violations (Part I1I),
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—The factors which constitute an
emergency situation, and the
circumstances which require EPA to
defer to the State for a response to the
crisis (Part IV).

Compliance With the Regulatory

Flexibility Act
1 hereby certify that this rule, when

promulgated, will not have a significant
economic impact on small entities, The
rule only affects State Pesticide control
agencies, which are not small entities
under the Regulatory Flexibility Act, §

U.S.C, 801 et seq.

Compliance With Executive Order 12291

Under Executive Order 12291, EPA
must judge whether a regulation is
“Major” and therefore subject to the
requirement of a Regulatory Impact-
Analysis. This regulation is not Major
since it is interpretive in nature and
does not contain new substantive.
requirements. Thus the regulation:

(1) Does not have an annual effect on
the economy of $100 million or more;

(2) Will not substantially increase
costs to consumers, industry, or
government; and

(3) Will not have a significant adverse
effect on competition, employment,
investment, productivity, or innovation.

On June 23, 1981, this regulation was
forwarded to the Office. of Management
and Budget for review as required by
Executive Order 12291, After OMB
commented on the regulation on
September 14, 1981, EPA redrafted the
document and resubmitted it to OMB.
Comments from OMB to EPA on the
earlier draft are available for public
inspection at:

Room 3220M, Environmental Protection
Agency, 401 M Street, SW., Washington,
D.C. 20460,

(Sec. 25(a)(1) of the Federal Insecticide,

Fungicide, and Rodenticide Act),

Dated: April 8, 1982,

Anne M. Gorsuch,

Administrator.

Proposed Interpretive Rule

PART I—SECTION 27(a):
APPROPRIATE ENFORCEMENT
ACTION

Subpart A—Procedures Governing
Referrals

(1) Generally: Section 27(a} requires
EPA to refer to the States any
information it receives indicating a
significant violation of pesticide use
laws. If a State has not commenced
appropriate enforcement action within
thirty days, EPA may act on the
information.

Given current resource limitations,
EPA is not in a position to monitor State
responses to every allegation of

 pesticide misuse referred by the Agency.

Rather, the Agency will focus its
oversight activities on evaluating the
overall success of State pesticide
enforcement programs, and will track,
on a case-by-case basis, only those
allegations involving particularly serious
violations. Such “priority” allegations
will be formally referred to the States,
while other, less serious complaints will
be forwarded to the States for
information purposes only.

(2) Criteria for Priority cases. To
define “priority” areas, the Regions, in
consultation with each State, will first
identify those general pesticide
activities which present the greatest
potential for harm to health or the
environment, Within these general
areas, the Regions and the States will
then establish specific use-related
priorities, (e.g., the application of a
pesticide by a certain method to a
particular crop), which will trigger the
formal referral procedures described
below. The selection of priority referral
areas will depend primarily on the
results of pesticide enforcement program
audits conducted by the States and the
Regions. The priority referral areas will
be be revised on an annual basis based
upon the effectiveness of the program in
reducing the harm associated with
pesticide use.

Priority area cases which do not
involve “significant” use violations, (see
section 27(a)), will not be formally
referred and tracked. If a complaint
received by EPA alleges a minor
infraction which clearly presents little or
no danger to health or the environment,
or if the information contains patently
spurious allegations, such as those from
sources which have repeatedly proved
unreliable, the matter will be
forwarded to the State for information
purposes only.

(3) The 30-day time period. The
Agency interprets the term “commence
appropriate enforcement action” in
Section 27(a) to require States to initiate
a judicial or administrative action in the
nature of an enforcement proceeding, if
one is warranted, Starting an
investigation of the matter would not be
sufficient. If the State does not
commence an appropriate
administrative, civil, or criminal
enforcement response, EPA would then
be permitted, athought not required, to
bring its own enforcement action.

Although Section 27(a) permits EPA to
act if the State has not commenced an
enforcement action within 30 days, the
Agency recognizes that States may not
be able to complete their investigation
of many formal referrals in so short a
time. The time needed to investigate a
possible use violation will vary widely,

depending upon the nature of the
referral. A referral which simply
conveys an unsubstantiated allegation
will usually require more investigation
than a referral which partially or fully
documents a pesticide use violation.
Consequently, the Agency wishes to
develop a flexible approach towards the
tracking of referrals.

To accomplish this objective, EPA
proposes adopting a system in which the
referral process is broken down into two
stages: investigation and prosecution.

(4) The investigation stage. Following
the formal written referral of an
allegation of a significant pesticide use
violation, the appropriate Regional
pesticide official will contact the State
to learn the results of the investigation
and the State's intended enforcement
response to the violation. If the State
has not conducted an adequate
investigation of the alleged violation, the
Region may choose to pursue its own
investigation or enforcement action after
notice to the State. As a general rule,
however, the Regional office will
attempt to correct any deficiencies in
the investigation through informal
communication with the State.

An investigation will be considered
adequate if the State has (1) followed
proper sampling and other evidence-
gathering techniques, (2) responded
expeditiously to the referral, so that
evidence is preserved to the extent
possible, and (3) documented all
inculpatory or exculpatory events or
information.

(58) The prosecution stage. After
completion of the investigation, the
State will have 30 days, the prosecution
stage, to commence the enforcement
action, if one is warranted. An
appropriate enforcement response may
consist of required training in proper

sticide use, issuance of a warning

etter, assessment of an administrative
civil penalty, referral of the case to a
pesticide control board or State’s
Attorney for action, or other similar
enforcement remedy available under
State law. The 30 day period may be
extended when necessitated by the
procedural characteristics of a State’s
regulatory structure (see Hypothetical
Number 1, Appendix A).

If, after consultation with the State,
EPA determines that the State's
intended enforcement response to the
violation is inappropriate (See Subpart
B), EPA may bring its own action after
notice to the State. Regional attorneys
will not, however, initiate an
enforcement proceeding sooner than 30
days after the matter was referred to the
State.
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At times a State may find that the
particular enforcement remedy it views
as the appropriate response to a use -
violation is not available under the
State’s pesticide control laws. Therefore
the State may, at any time, request EPA
to act upon a violation utilizing remedies
available under FIFRA. In these
instances, of course, EPA will
immediately pursue its own action, if
one is warranted.

To better illustrate the proposed
referrals system, two hypothetical
situations are described in Appendix A.

Subpart B—Appropriate Enforcement
Action

(1) Generally. After the Agency learns
of the enforcement action, if any, the -
State proposes to bring against the
violator, the EPA Regional pesticide
office will consider, in consultation with
the State, whether the proposed action
is “appropriate”, relative to the
remedies available to the State under its
pesticide control legislation. EPA
interprets the modifier “appropriate” in
Section 27(a) of FIFRA to require that
the severity of the proposed
enforcement action correlates to the
gravity of the violation.

It is not possible in this Interpretive
Rule to prescribe the specific
enforcement action which will constitute
an apprepriate response to a particular
violation. There are too many variables
which will influence the treatment of a
use violation, including the disparity
between the types of enforcement
remedies available under the various
State pesticide control statutes. This
document can, however, establish
criteria to be employed in evaluating the
appropriateness of a proposed State
enforcement action. More detailed
guidance on evaluating relative gravity
is contained in EPA's Guidelines for the
Assessment of Civil Penalties, 39 FR
27711, July 31, 1974 (due to be revised in
near future. The Guidelines establish
dollar amounts to be applied under the
federal statute to use violations in civil
penalty proceedings. Regional personnel
can use these figures as a guide in
evaluating the gravity of a particular
violation. The Agency will not require
that a State response to a violation have
a monetary impact equivalent to that of
a civil penalty which EPA would impose
under the Guidelines. Rather, the dollar
amounts contained in the penalty
matrices can be used by Regional
personnel to define the relative gravity
of a violation by comparing the figures
applicable to different violations.

(2) Gravity of the Violation. The
Agency believes that the gravity of a
pesticide use violation is dependent
upon the risk the violation poses to

human health and the environment. The
factors which determine the degree of
risk presented by a use violation can be
divided into two categories: factors
related to the particular action which
constituted the violation and factors
related to the pesticide involved in the
incident.

(a) Risk associated with the violative
action, The circumstances surrounding
the violative action partially determine
the risk the violation presents to human
health or the environment. To assess the
degree of such risk, State and Regional
personnel should ask such questions as:

(i) Did the violation occur in a highly
populated area, or near residences, schools,
churches, shopping centers, public parks or
public roads, so that health was endangered?

(if) Did the violation occur near an
environmentally sensitive area, such as a
lake or stream which provides drinking water
to the surrounding community, a wildlife
sanctuary, a commercial fishery, or other
natural areas?

(iii) Did a structural application threaten to
contaminate food or food service equipment?

(iv) Did the violation have the potential to
affect a large or a small area?

(v) What was the actual harm which
resulted from the violation?

(vi) Was the nature of the violation such
that serious consequences were likely to
result?

This last question is designed to take
into account the variation in the
inherent risk associated with different
categories of use violations. For
example, a drift violation resulting from
improper aerial application generally
presents a greater risk of harm than a
storage violation, since the latter
infraction does not necessarily involve
the improper exposure of the pesticide
to the environment.

(b) Risk associated with the pesticide.
The factors which will be crucial in
evaluating the risk associated with the
pesticide itself include:

(i) The acute toxicity of the pesticide or
pesticides involved in the incident. The
toxicity of a pesticide will be indicated by the
“human hazard signal word" on the labels
(see 40 CFR 162.10). "Danger” or “Poison” are
indicators of a highly toxic pesticide, while
"Warning" and “Caution" signify
successively less toxic substances.

(ii) The chronic effects associated with the
pesticide, if known.

(iil) The amount of the pesticide involved in
the incident, relative to the manner of
application (e.g., aerial versus structural).

(iv) Other data concerning the harm a
pesticide may cause to human health or the
environment, such as data concerning
persistence or residue capability,

An analysis of the interrelationship
between these two categories of risk
factors should yield a notion of the
relative gravity of the violation and the

severity of the action which should be
taken in response.

(8) Category of applicator, size of
business, and history of prior violation.
Gravity, however, is not the only factor
which EPA will take into account in
evaluating the propriety of an
enforcement action. Section 14 of FIFRA
requires that distinctions in the severity
of an enforcement response be made
between the categories of persons who
commit use violations. The intent of
Congress, as expressed in Section 14, is
that commercial pesticide applicators
who violate use requirements will be
subject to more stringent penalties than
other persons who violate use
restrictions. Congress also envisioned
that the size of the violator's business
will be a factor in determining the
severity of the penalty. In addition,
Section 14 distinguishes between
violators who have committed previous
infractions and those who are first
offenders. Thus, the issuance of a
warning letter by a State to a person or
firm who has been repeatedly warned in
the past about a certain violation would
not generally be considered an
appropriate response to the violation,

{(4) Knowing violations; Criminal
penalties. The state of mind of the
violator is another important
consideration. In extreme circumstances
where the civil penalty remedy is
inappropriate, it is the Agency's policy
to pursue a criminal action against
persons who knowingly violate a
provision of FIFRA. EPA generally finds
a criminal prosecution warranted for
those violations which involve a death
or serious bodily injury or in which the
violator has demonstrated a reckless or
wanton disregard for human safety,
environmental values or the terms of the
statutue. To be appropriate, a State’s
response to a knowing violation under
the circumstances indicated above must
be similarly severe.

(5) Deterrence. It should be noted that
the appropriateness of an enforcement
action is a dynamic, rather than a static
concept. Because it is dynamic,
penalties must be periodically
evaluated. If a certain violation is
occurring more frequently, the leniency
of the remedies which have been
applied to this infraction in the past
should be questioned. Consequently,
what is appropriate in one year may be
viewed as an inadquate response in the
next.

The factors described above, together
with the aforementioned Guidelines,
should help to clarify the Agency's
definition of “appropriate enforcement
action.” To better understand how the
criteria described above can be used to
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evalutate whether a proposed State
enforcement action is appropriate, the
reader is referred to the hypothetical
fact situations in Appendix B.

Part II—Section 26: Criteria Governing
Grants of Primacy

Section 26 of FIFRA sets forth the
general criteria which apply to EPA's
decision whether to grant primacy to a
State:

(a) For the purposes of this Act a State
shall have primary enforcement
responsibility for pesticide use violations
during any period for which the
Administrator determines that such State—

(1) Has adopted adequate pesticide use
laws and regulations; Provided, That the
Administrator may not require a State to
have pesticide use laws that are more
stringent than this Act;

(2) Has adopted and is implementing
adequate procedures for the enforcement of
such State laws and regulations; and

(3) Will keep such records and make such
reports showing compliance with paragraphs
(1) and (2) of this subsection as the
Administrator may require by regulation.

(b) Notwithstanding the provisions of
subsection (a) of this Section, any State that
enters into a cooperative agreement with the
Administrator under Section 23 of this Act for
the enforcement of pesticide use restrictions
shall have the primary enforcement
responsibility for pesticide use violations.
Any State that has a plan approved by the
Administrator in accordance with the
requirements of Section 4 of this Act that the
Administrator determines meets the criteria
set out in subsection (a) of this section shall
have the primary enforcement responsibility
for pesticide use violations * * *

Thus, a State may obtain primacy in
two ways: (1) By demonstrating that the
elements of its use enforcement
program, or of its approved certification
program, satisfy the two main criteria in
Section 26(a), (adequate laws and
adequate procedures implementing
those laws), or (2) by entering into a
cooperative agreement for the
enforcement of use restrictions,
provided the terms of the agreement do
not specify otherwise. The Agency will
also evaluate the adequacy of a State's
use enforcement program before
conferring primacy by this letter method.

Subpart A—Adequate Laws and
Regulations

To be considered adequate, a State's
pesticide control legislation must
address at least the following areas:

(1) Use restrictions. State pesticide
control legislation will be considered
adequate for purposes of assuming full
primacy if State law prohibits those acts
which are proscribed under FIFRA and
which relate to pesticide use. The
activities presently proscribed under
FIFRA include:

(a) Use of a registered pesticide in a
manner inconsistent with its label (FIFRA
Section 12(a)(2)(G):

(b) Use of a pesticide which is under an
experimental use permit contrary to the
provisions of the permit (Section 12{a)(2)(H));

(c) Use of a pesticide in tests on humans
contrary to the provisions of Section
12(a)(2)(P); and

(d) Violation of the provision in Section
3(d)(1)(c) requiring pesticides to be applied
for any restricted use only by or under the
direct supervision of a certified applicator.

Violations of suspension or cancellation
orders are not considered use violations
for purpose of the primacy program.

States may be granted partial primacy
if they regulate less than all categories
of use violations. For example, EPA may
in the future decide to issue “other
regulatory restrictions” on use under
Section 3(d)(1)(C)(ii), (such as a
requirement to notify area residents
before pesticide spraying). If such a
restriction were issued, (and not
reflected on pesticide product labels),
States would automatically have partial
primacy extending to all of the
categories listed above which are
proscribed by State law, until such time
when the State obtains full primacy by
enacting a prohibition tracking the
Section 3(d)(1)(C)(ii) restriction, or
unless the State already has authority to
enforce such restrictions.

(2) Authority to enter. To effectively
carry out their use enforcement
responsibilities, State officials should be
able to enter, through consent, warrant,
or other authority, premises or facilities
where pesticide use violations may
occur. States should also have
concomitant anthority to take pesticide
samples as part of the use inspection
process.

(3) Flexible remedies. Finally, State

. legislation must provide for a sufficient

diverse and flexible array of

enforcement remedies. The State should

be able to select from among the
available alternatives an enforcement
remedy that is particularly suited to the
gravity of the violation. Without such
flexibility, a State may frequently be
forced to underpenalize violators, and
thereby fail to significantly deter future
use of violations. Thus, in order to
satisfy the “adequate laws" criterion,

States should demonstrate that they are

able to:

—Issue Warning Letters or Notices of
Noncompliance;

—Pursue administrator or civil actions
resulting in an adverse economic
impact upon the vielator, e.g,, license
or certification suspensions or civil
penalty assessments; and

—Pursue criminal sanctions knowing
violations,

Subpart B—Adequate Procedures for
Enforcing the Laws

In order to obtain primacy, States
must not only demonstrate adequate
regulatory authority, but must also show
that they have adopted procedures
procedures to implement the authority.
These procedures must facilitate the
quick and effective prevention,
discovery, and prosecution of pesticide
use violations.

(1) Training. One step towards this
objective is the training of enforcement
personnel. At a minimum, States, in
cooperation with EPA, should
implement procedures to train
inspection personnel in such areas as
violation discovery, obtaining consent, ~
preservation of evidence, and sampling
procedures. Enforcement personnel
should be adequately versed in case
development procedures and the
maintenance of proper case files.

Instruction in these techniques should
take the form of both on-the-job training
and the use of prepared training
materials. The Agency also considers a
continuing education program to be
crucial training procedure, so that
enforcement personnel can be kept
abreast of legal developments and
technological advances.

(2) Sampling techniques and
laboratory capability. Requests for
primacy should also show that the State
is technologically capable of conducting
a use enforcement program. Statés must
have ready access to the equipment
necessary to perform sampling and
laboratory analysis, and should
implement a quality assurance program
to train laboratory personnel and
protect the integrity of analytical data.
Laboratories conducting sample
analyses must also agree to participate
in EPA (NEIC) Check Sample programs
which are designed to ensure minimum
standard of analytical capability. (Such
a program is already operational for
formulation samples, and will soon be
available for residue samples). The EPA
will be guided in evaluating the
adequacy of State analytical procedures
by official compilations of approved
analytical methods, such as FDA's
Pesticide Analytical Manual, the CIPAC
(Collaborative International Pesticides
Analytical Council) Handbook, the EPA
Manual of Chemcial Methods for
Pesticides, and Official Analytical
Chemists Analytical Procedures. For
additional guidance on adequate
sampling techniques, States should
consult Chapter 12 of EPA's Office of
Enforcement FIFRA Inspectors Manual.

(8) Processing complaints. Since a
significant portion of pesticide use
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violations are identified through reports
from outside EPA or the State lead
agency, the State must implement a
system for guickly processing and
reacting to complaints or other
information indicating a violation. An
adequate referral system should contain:

(a) A method for funneling complaints to a
central organizational unit for review;

{b) A logging system to record the receipt
of the complaint and to track the stages of the
follow-up investigation;

(c) A mechanism for referring the
complaint to the appropriate investigative
personnel;

(d) A system for allowing a rapid
determination of the status of the case; and

(e) A procedure for notifying citizens of the
ultimate disposition of their complaints.

(4) Compliance monitoring and
enforcement. Along with the above
described enforcement procedures,
States must provide assurance that
sufficient manpower and financial
resources are available to conduct a
compliance monitoring program, i.e.,
either planned or responsive use
inspections, In addition, States must
implement procedures to expeditiously
pursue enforcement actions against
violators identified through compliance
monitoring activities.

The Agency also believes that ‘
program planning and the establishment
of enforcement priorities is an integral
part of an adequate enforcement
program. Such planning, taking into
account the national program priorities
as manifested through the grant
negotiation process, as well as the
priorities specific to the individual State,
will help assure that compliance
monitoring and enforcement resources
are properly allocated.

(5) Education. Finally, States should
implement a program to inform their
constituencies of applicable pesticide
use restrictions and responsibilities.
Examples of education methods include
disseminating compliance information
through cooperatative extension
services, seminars, publications similar
to the Federal Register, newspapers, and
public assistance offices where persons
can call to ask questions or report
violations. Such an educational program
will promote voluntary compliance and
is essential to effective enforcement.
States should also develop procedures
for soliciting input from the public
regarding the administration of the
pesticide use enforcement program.

Part Ill—Criteria Governing Rescission
of Primacy Under Section 27(b)

Section 27(b) authorizes the
Administrator to rescind primacy from a
State in certain situtations:

“Whenever the Administrator determines
that a State having primary enforcement
responsibility for pesticide use violations is
not carrying out (or cannot carry out due to
the lack of adequate legal authority) such
responsibility, 3’xe Administrator shall notify
the State. Such notice shall specify those
aspects of the administration of the State
program that are determined to be
inadequate. The State shall have ninety days
after receipt of the notice to correct any
deficiencies. If, after that time, the
Administrator determines that the State
program remains inadequate, the
Administrator may rescind, in whole or in
part, the State's primary enforcement
responsibility for pesticide use violations,”

In deciding whether a State is not
carrying out, or cannot carry out, it use
enforcement responsibilities, the
Administrator will apply the criteria for
an adequate program set forth in Part Il
to the performance of the State during
the time the State had primacy.

Subpart A—Adequate Laws

The legal authority to conduct an
adequate use enforcement program is a
criterion which affects both the decision
to grant primacy and the decision to
rescind it. Within the context of
rescission, the Administrator will assess
the impact of any amendments or
supplements to the State’s pesticide use
laws and regulations, If legislative
changes have adversely affected the
State’s ability to collect information or
bring enforcement actions, the State
may be subject to a rescission action on
the grounds of inadequate laws.

Subpart B—Adequate Procedures

In determining whether a State which
has adequate legal tools is carrying out
its use enforcement obligations, the
Agency will examine the efficacy of the
procedures adopted by the State to
implement its pesticide laws. The
Agency will be particularly interested in
the remedies the State has actually
applied to the various use violations.

e lack of sufficient correlation
between the gravity of a use violation
and the severity of the enforcement
response would be evidence that the
State's arsenal of remedies is not being
applied in a flexible manner.

In addition, EPA will evaluate each
program element listed in Part 11,
Subpart B, in light of the performance of
the State during the period the State had
primary use enforcement responsibility.

(1) Training. The Administrator will
not whether any difficulties encountered
by the State in enforcing pesticide use
restrictions have resulted from a lack of
adequate training of State enforcement
personnel. |

(2) Sampling techniques and
laboratory capability. The

Administrator will consider whether the
State's sampling techniques and
analytical capabilities are enhancing or
hindering the State’s ability to
successfully unearth and prosecute
persons who misuse pesticides. Another
important consideration will be the
degree to which State laboratory and
sampling procedures have kept pace
with developments in analytical
technology,

(3) Processing complaints. The
Administrator will examine whether
complaints have been processed quickly
and efficiently. The degree to which
citizens alleging a use violation seek
redress from EPA after first directing
their complaints to the State will be
considered. In addition, the
Administrator will take into account the
performance of the State in responding
to allegations referred to the State by
EPA under Section 27(a) of FIFRA,

{4) Compliance monitoring and
enforcement. Under this element, the
Administrator will compare the State’s
level of compliance monitoring activities
with that of other comparable States.
The EPA will review State case files to
determine whether the State has
aggressively investigated a case before
deciding on the disposition of the
matter. The EPA will also investigate
whether a State's Attorney General's
office or other prosecutorial authorities
have demonstrated a willingness to
pursue cases referred by the State's
pesticide control lead agency.

The Agency will examine whether
State enforcement resources have been
directed towards the more significant
enforcement problem areas, and
whether enforcement priorities have
been reevaluated as the demands of an
adequate program change over time.

(5) Education. The Administrator will
evaluate whether the State's education
program is encouraging voluntary
compliance with pesticide use
restrictions. As part of this process, the
Administrator will note those use
violations which are at least partially
attributable to the violator's lack of
familiarity with applicable laws and
regulations. The Administrator will also
review State procedures for facilitating
public participation into the
enforcement program.

These criteria are indices of the
adequacy of a State's use enforcement
program, but they do not conclusively
determine whether a State is discharging
its primacy responsibilities. Since the
Agency's goal is to protect the public
from the risks associated with
pesticides, one of EPA’s central inquiries
will be whether the State’s primacy
program assures compliance with
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pesticide use restrictions. EPA, in
evaluating State program adequacy, will
consider both the deficiencies of the
program and the success of the program
in achieving compliance.

Part IV—Section 27(c) Emergency
Response

Notwithstanding other provisions of
sections 26 and 27, the Administrator
may, after notification to the State, take
immediate action to abate emergency
situations if the State is “unwilling or
unable adequately to respond to the
emergency”,

FIFRA does not define “"emergency
conditions,” Other EPA-administered
statutes, however, characterize
emergencies in fairly consistent terms.
The consensus of these statutes is that
an emergency presents a risk of harm to
human health or the environment that is
both serious and imminent, and that
requires immediate abatement action. »
Examples of use-related emergency
situations are: (1) Contamination of a
building by a highly toxic pesticide; (2)
Hospitalizations, deaths, or other severe
health effects resulting from use of a
pesticide; and (3) A geographically
specific pattern of use or misuse which
presents unreasonable risk of adverse
effects to health or sensitive natural
areas. This situation may occur, for
example, if a hazardous pesticide is
consistently misused in a particular area
so that the net effect is the creation of
substantial endangerment to the
environment, such as runoff into a water

supply.
Subpart A—"Unwilling"

When EPA learns of an emergency
situation, Agency representatives must
notify the affected State. These
representatives will try to obtain a
commitment from the State as to (a)
what the State is capable of doing in
response to the situation, and (b).when
the State intends to respond to the
crisis.

Emergencies, by nature, require the
quickest possible response. In most
cases, due to proximity, the State will
have the opportunity to be first on the
scene. If the State manifests an
unwillingness to rapidly respond to the
situation, or if the State cannot give
assurances that it will respond more
quickly than EPA could respond, Agency
emergency response teams will be
activated.

Subpart B—"Unable"

The EPA will immediately take action
to abate an emergency if the State is
unable to do so. The Agency interprets

“unable” to mean that either the State
does not have the authority to

adequately respond or that the State is
incapable of solving the problem due to
the lack of technology or rescurces.

(1) Authority. The EPA can utilize its
authority in section 16(c) of FIFRA to
seek, in conjunction with the
Department of Justice, a district court
order preventing or restraining misuse of
a pesticide. States should also be able to
address a use-related emergency in this
manner or by the rapid issuance of an
enforceable stop-use order or other
similar means. If the State lacks this
authority and the emergency conditions
warrant a legal response in the nature of
specific enforcement or equitable relief,
EPA may initiate its own action after
notice to the State.

(2) Technical capability. Some
emergency situations may present
problems which the States are
technologically incapable of solving. In
these instances, if EPA possesses the
requisite technology or equipment, the
Agency will immediately respond to the
crisis. For example, where a dissolved
organic pesticide has contaminated a
surface water system, EPA would
activate its portable advanced waste
treatment unit, a resource that is not
generally available to the States.

The EPA will also take action if the
State cannot rapidly commit the
necessary manpower to the emergency
situation. In most cases EPA will not,
however, initiate a response on this
basis if the State has developed an
emergency response plan detailing the
procedures to be followed in
counteracting a pesticide emergency.

Appendix A

In reading the hypotheticals in
Appendices A and B, assume that the
cases discussed fall under priority
referral areas (see Part L A. (2)).

Hypothetical 1. EPA refers to the State
a citizen's allegation that an aerial
applicator has allowed pesticides to
drift over his property. After 25 days, the
EPA Region obtains the results of State’s
investigation and learns that the State
plans to issue a warning letter to the
applicator. The EPA advocates a more
firm response and, after discussion, the
State agrees to suspend the applicator's
certification. The State certification
board does not meet, however, until two
months later. In this instance, the Region
may decide to extend the normal 30 day
prosecution stage to accommodate the
schedule of the board.

Hypothetical 2. A citizen calls EPA
with information concerning a fish kill
which occurred in a stream near his
residence. The citizen claims that he
reported his information to the State, but
State officials have not responded to his
complaint. The EPA's Regional official

calls the State, and learns that the State
did indeed know of the problem, but has
not yet had the opportunity to
investigate the allegation. The Regional
official, believing the allegation to be
significant, formally refers the complaint
to the State, and the State agrees that
the matter should be investigated within
20 days. After 20 days, the Region learns
that the State has not yet begun its
investigation.

In this case, the Region will begin its
own inquiry into the matter, and may
commence its own enforcement action,
after notice to the State, provided that
30 days have elapsed from the date ot
the referral).

Appendix B

In both of these hypotheticals, assume
that the State has chosen a Warning
Letter as the appropriate enforcement
response.

Hypothetical 1. Mr. Smith operates a
one-man crop dusting company, Smith is
hired to spray Herbicide A over a power
company's lengthy right-of-way. The
right-of-way is bounded on one side by
a residential development and on the
other by a wooded area. Smith performs
the aerial application amidst high
swirling winds in contravention of the
instructions on the herbicide’s label. A
significant portion of the herbicide drifts
onto the wooded area. Herbicide A,
which contains the hazard word
“danger” on its label, is a highly toxic
and persistent restricted use pesticide.
Smith has no record of prior pesticide-
related violations with government
pesticide control offices.

The Agency would consider the
issuance of a warning letter to be an
inappropriate response to this violation.

Risk Associated with the violative
action. Fortunately in this instance, the
herbicide did not result in damage to
humans or sensitive environmental
areas. But at the time the violation was
committed, the risk that harm would
result from the misuse was quite
significant, given the high swirling
winds and the proximity of a residential
neighborhood. Only chance prevented
the herbicide from drifting into an
inhabited area. The risk of harm was
also increased by the fact that a great
deal of land was subject to drift given
the length of the target area.

Risk Associated with the pesticide.
Herbicide A is labelled “danger” and is
therefore an acutely toxic Category 1
pesticide under 40 CFR 162.10. The harm
that would result from exposure to this
persistent substance is substantial,
regardless of whether chronic effects or
residue properties have been ascribed to
it. In addition, a large amount of
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herbicide A was involved in the
violation.

Other factors. Smith is a commerical
applicator under FIFRA and would be
subject to the maximum penalty. As a
mitigating factor, however, Smith could
point to the absence of prior FIFRA
violations.

In summary, since Smith’s actions
were highly likely to result in serious
harm to human health, his drift violation
warrants a severe enforcement
response, such as assessing a fine or
suspending his certification. Despite
Smith's clean record, a warning letter
would not be deemed "“appropriate
enforcement action.”

Hypothetical 2. A small food
processing firm which markets frozen
TV dinners utilizes company
maintenance personnel to accomplish its
pest control needs. No particular
training is provided for such employees
but they.are instructed to read and
follow the label directions. They are
provided all appropriate application
equipment and protective clothing. A
company employee applied a non-
persistent general-use [Category IV)
pesticide which was registered for
structural pest control to combat a
particularly serious cockroach
infestation. Despite label instructions
requiring the user to avoid
contaminating food, food containers, or
cooking utensils, the employee applied
the pesticide directly upon and below
counter tops and related surfaces in the
room where food cooking racks are
stored, The application took place late
Friday afternoon. The cooking racks
were not utilized again until Monday
morning. An inspection took place on
Monday morning. This was the third
pesticide use inspection which the State
had conducted at the firm in the last
four years. None of the prior inspections
had revealed a pesticide-related
violation. Residue samples taken
Monday morning revealed no trace
residue of the pesticide on the treated
surfaces.

Since the violation constitutes a first
offense by an “other person” under
section 14(a)(2) of FIFRA, the maximum
federal enforcement response would be
a Notice of Warning. Accordingly, the
Warning Letter issued by the State
would constitute an appropriate
enforcement action.

Risk Associated with the violative
action. The direct application of any
pesticide to a cooking rack in a food
processing establishment poses some
risk of exposure to humans. Although
the pesticide used in this case was not
applied in great amounts or over large
areas, the inherent risk associated with
the violation is relatively high, since

violation results in the introduction of
the pesticide into non-target surfaces
with the likelihood of human exposure.

Risk Associated with the pesticide. In
this instance, the risk associated with
the pesticide itself are relatively small.
This Category IV pesticide is not acutely
toxic or persistent, and is not known to
cause any chronic effects. Sample
analysis revealed no trace of the
product at the time the exposed cooking
racks were to be used.

Other factors. Under FIFRA, the .
issuance of a Notice of Warning is the
maximum enforcement response to a use
violation committed by a private
applicator with no history of prior
violations, Thus, the Agency would, of
course, view the proposed State
enforcement action as appropriate: If the
violation was repeated, a more stringent
enforcement action would be warranted.
[FR Doc. 82-10639 Filed 4-16-82; 8:45 am]

BILLING CODE 6560-50-M

40 CFR Part 81
[A-S-FRL~2066-4]

Designation of Areas for Air Quality
Planning Purposes; Attainment Status
Designations: Guam

AGENCY: Environmental Protection
Agency (EPA).

AcCTION: Proposed rulemaking,

SUMMARY: In today’s notice, EPA is
proposing to revise the sulfur oxides
(SO,) attainment status designation for
certain portions of Guam, The SO,
designation is proposed to be changed
from nonattainment to attainment for all
of Guam except the Piti and Tanguisson
Power Plant areas. The designation for
the Piti and Tanguisson areas is
proposed to remain nonattainment for
SO,. The proposed change is at the
request of the Guam Environmental
Protection Agency and pursuant to
provisions of the Clean Air Act, EPA
invites public comment on the proposed
redesignations.

DATE: Comments will be considered if
submitted on or before May 20, 1982.

ADDRESSES: Comments should be
directed to: Douglas Grano, Air
programs Branch (A-2-3), Air
Management Division, Environmental
Protection Agency, Region 9, 215
Fremont Street, San Francisco, CA
94105.

EPA's Technical Support Document
for the proposed redesignation is
available for public inspection during
normal business hours at the EPA
Region 9 Office cited above and at the
following locations:

Public Information Reference Unit,
Room 2404 (EPA Library), 401 “M"
Street, SW,, Washington, D.C. 20460 |
Guam Environmental Protection
Agency, Harmon Plaza, Agana, Guam
96910
FOR FURTHER INFORMATION CONTACT:
Douglas Grano, Telephone: (415) 974—
8222,

SUPPLEMENTARY INFORMATION:
Backgound

On March 3, 1978, under section
107(d)(2) of the Clean Air Act, EPA
promulgated attainment status
designations for all states (43 FR 8962).
The entire island of Guam was
designated nonattainment for SO, due to
measured ambient air quality violations,
Under Paragraph 107(d)(5) of the Clean
Air Act a state may revise its
designations of attainment status and
submit them to EPA for consideration
and promulgation.

On April 9, 1981, the Guam
Environmental Protection Agency
(GEPA) requested that Guam's
designation for SO, be changed as
follows: (1) The Tanguisson Power Plant
area be redesignated to unclassifiable;
{2) the Piti Power Plant area remain
nonattainment; and (3) the remainder of
the island be redesignated to
attainment.

Proposed Actions

EPA has reviewed the designations
requested by Guam and has determined
that they should be approved, except
with respect to the Tanguisson area. As
discussed in detail in EPA's Technical
Support Document, the Tanguisson area
must remain designated nonattainment,
since both monitoring and modeling
data have shown violations of the SO,
standard as a result of the power plant
emissions. This action is consistent with
the EPA policy which allows
nonattainment areas to be as small as
possible as long as they encompass all
areas expected to be experiencing
ambient air quality violations and all
sources which are believed to have a
significant impact upon the expected
violations.

The proposed boundaries for the two
nonattainment areas are:

In the Piti Power Plant area: A line
encompassing the area within a 3% kilometer
radius of the radius of the stack serving Unit
3 of the Piti Power Plant.

In the Tanguisson Power Plant area: A line
encompassing the area within a 3% kilometer
radius of the point halfway between the two
stacks serving the Tanguisson Power Plant,

If the area outside the two boundaries
described above is redesignated to
attainment as proposed, the Part D
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requirements of the Clean Air Act would
not longer apply for SO, in those areas.
Under Executive Order 12291, EPA

must judge whether a rulemaking action ~

is “major." Further, under the
Regulatory Flexibility Act, EPA must
assess the affect of the rulemaking
action on “small entities.” The action is .
not “major” because it approves States
and local actions and imposes no new
requirements. I hereby certify that the
action will not have a significant
economic impact on a substantial
number of small entities. This proposal
was submitted to the Office of
Management and Budget for review, as
required by Executive Order 12291.

List of Subjects in 40 CFR Part 52.

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons.

(Secs. 107(d) and 301(a), Clean Air Act, as

amended, 42 U.S.C. 7407(d) and 7601(a))
Dated: February 25, 1982,

Sonia F. Crow,

Regional Administrator.

{FR Doc. 62-10638 Filed 4-16-82; 8:45 am]

BILLING CODE 6560-50-M

40 CFR Part 86
[AMS-FRL-2108-1]

Mazda and Ford; NO, Emissions
Waiver Application; Hearing

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of public hearing.

sumMARY: This notice announces that
EPA has received applications from
Toyo Kogyo Co., Ltd. (Mazda) and Ford
Motor Company (Ford) for waiver of the
1981 to 1984 model year oxides of
nitrogen (NO,) emission standard
applicable to light-duty diesel-powered
vehicles. EPA is scheduling a public
hearing to consider these and any other
timely requests for a waiver of the NO,
standard.

DATES: EPA has scheduled a public
hearing on April 28, 1982, beginning at
9:00 a.m., to consider Mazda’s and
Ford's and any other applications for’
waiver of the NO, standard received by
April 26, 1982. Parties desiring to testify
should notify the Manufacturers
Operations Division, as noted below,
not later than April 26, 1982. Interested
parties should submit any relevant
written comments by April 30, 1982, to
ensure that the Administrator can
consider these comments in deciding on
the applications. If no party testifies at

the hearing, EPA will consider the
waiver requests based on written
submissions to the record.

ADDRESSES: The hearing will be held at
the Manufacturers Operations Division
Conference Room, 499 South Capitol
Street, SW., 3rd floor, Washington, D.C.
Parties planning to testify at the hearing
should notify Mr. Michael Chernekoff,
as noted below. Manufacturers
submitting applications, or parties
submitting written comments, should
direct their submissions to the Director,
Manufacturers Operations Division
(EN-340), U.S. Environmental Protection
Agency, 401 M Street, SW., Washington,
D.C. 20460. All public portions of
applications and other relevant
information will be available for public
inspection between 8 a.m. and 4 p.m.,
Monday through Friday, at U.S.
Environmental Protection Agency,
Central Docket Section (A-130), Gallery
I, Waterside Mall, 401 M Street, SW.,
Washington, D.C. 20460 (Docket No. EN-
82-03).

FOR FURTHER INFORMATION CONTACT:
Mr. Michael Chernekoff, Attorney/
Advisor, Manufacturers Operations
Division (EN-340), U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20460, (202) 382-2521.

SUPPLEMENTARY INFORMATION: Section
202(b)(8)(B) of the Act, 42 U.S.C.
7521(b)(6)(B) (1977), allows any
manufacturer to petition the
Administrator of EPA for waiver of the
1981-1984 model year NO, standard of
1.0 gram per vehicle mile (g/mi). The
Administrator, after notice and
opportunity for public hearing, may
waive the standard for any class or
category of light-duty vehicles
manufactured during the four model
year period, beginning in model year
1981, up to a maximum level of 1.5 g/mi,
if the manufacturer can show that &e
waiver is necessary to permit diesel
engine technology to be used on the
subject vehicles. The waiver may be
granted if the Administrator determines:

(i) That the waiver will not endanger
public health;

(i) That the waiver will result in
significant fuel savings at least equal to
the fuel economy standard applicable in
each year under the Energy Policy and
Conservation Act; and

(iii) That the technology has a
potential for long-term air quality
benefit and has the potential to meet or
exceed the average fuel economy
standard applicable under the Energy
Policy and Conservation Act at the
expiration of the waiver,

EPA published guidelines for diesel
NO; waiver applications in the Federal

Register at 43 FR 30341 (July 14, 1978), in
order to apprise manufacturers of the
information then deemed necessary to
demonstrate that a waiver should be
granted. EPA subsequently published a
notice in the Federal Register at 46 FR
20705 {(April 7, 1981), also announcing
procedures for submitting NO, waiver
applications covering model years 1981-
1984.

EPA has received an application from
Mazda for waiver of the 1984 model
year NO, standard for its new 4-cylinder
“TX1'" diesel engine family. Ford, which
is purchasing this Mazda engine family
and intends to use it in its 1984 model
year vehicles, has also submitted an
application for waiver of the 1984 model
year NO, standard for this engine family
which Ford also designates TX1.

Hearing Procedures

The hearing will provide an
opportunity for interested persons to
state their views or arguments, or to
provide pertinent information
concerning the waiver request at issue.
Any party desiring to make an oral
statement at the hearing should notify
Michael Chernekoff of EPA's
Manufacturers Operations Division as
listed above no later than April 26, 1982,
The procedures for the hearing will be
the same as those EPA has employed in
previous diesel NOx waiver hearings.’

Presentations by the participants at
the hearing and interested parties who
make written submissions or file
applications should address the
considerations listed in previous NOx
waiver hearing notices? and in the
Federal Register notice that announced
consolidated proceedings to consider
NOx waiver applications for the 1981-
1984 model years.®

Interested parties should submit
written information to the record by
April 30, 1982, to ensure its
consideration by the Administrator in
formulating waiver decisions. At the
hearing, the Agency will make a
verbatim record of any testimony. The
Administrator will base determinations
with regard to manufacturers’ waiver
requests on the record of the public
hearing and on any other relevent
written materials. This information will
be available for public inspection at the
EPA Central Docket Section in docket .
EN-82-03. Interested parties may obtain
copies of documents in the public docket
as provided in 40 CFR Part 2.

1 See 45 FR 27788 (April 24, 1980).
*See e.g. 45 FR 73790 (November 8, 1980).
248 FR 20705 (April 7, 1081).
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Dated: April 15, 1982.
Kathleen M. Bennett,
Assistant Administrator for Air, Noise and
Radiation.
[FR Doc. 82-10850 Filed 4-16-82; 8:45ain]
BILLING CODE 6560-50-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
43 CFR Part 3130

Procedures for Leasing of Oil and Gas
in the National Petroleum Reserve;
Alaska; Amendment to the National
Petroleum Reserve—Alaska Oil and
Gas Leasing Regulations

AGENCY: Bureau of Land Management,
Interior,

ACTION: Proposed rulemaking.

SuMMARY: This proposed rulemaking
would amend the regulations in 43 CFR
Part 3130 to provide procedures for
consolidation of leases in the National
Petroleum Reserve—Alaska into a single
lease, not larger than 60,000 acres in
size, in accordance with the Department
of the Interior Appropriations Act,
Fiscal Year 1981.

DATE: Comments should be received by
May 20, 1982.

ADDRESS: Comments should be sent to:
Director (140), Bureau of Land
Management, 1800 G Street, NW.,
Washington, D.C. 20240.

Comments will be available for public
review in Room 5555 of the above
address during regular business hours
(7:45 a.m. to 4:15 p.m.}, Monday through
Friday.

FOR FURTHER INFORMATION CONTACT:
Marcia Rohn, (202) 343-7753.
SUPPLEMENTARY INFORMATION: The
proposed rulemaking would fully
implement the provisions in the
Department of the Interior
Appropriations Act, Fiscal Year 1981
(Pub. L. 96-514) which authorize an oil
and gas leasing program in the National
Petroleum Reserve—Alaska. The Act,
however, does not contain any
provisions allowing formation of units or
extension of leases by shut-in wells
capable of production or production
from another lease in a unit.
Specifically, proviso 8 of the Act
provides “each lease shall be issued for
an initial period of up to ten years, and
shall be extended for so long thereafter
as oil and gas is being produced from
the lease in paying quantities, or as
drilling or reworking operations, as
approved by the Secretary, are
conducted thereon." The Act, therefore,
fequires production, not a well capable

of production, nor production from
another lease.

However, to allow full flexibility and
to enhance industry operations to the
fullest extent allowed by the Act,
lessees may agree to allocate and share
production costs and income under
consolidation plan concepts.

The proposed rulemaking would
amend the existing regulations to allow
the consolidation of leases into a single
lease, not larger than 60,000 acres.
Imposition of the 60,000 acre limitation
is consistent with proviso 7 of the Act
which states “the size of lease tracts
may be up to sixty thousands acres, as
determined by the Secretary.” Allowing
the consolidation of leases into a single
lease would partially resolve the
problems of lease extensions under the
limitations of proviso 8 of the Act. The
specific provision for lease
consolidation was inadvertently omitted
from the existing regulations that were
published in the Federal Register on
November 9, 1981 (46 FR 55494), and
would be added at this time to enhance
the potential for exploration,
development and production of oil and
gas resources in the National Petroleum
Reserve—Alaska by those who win
competitive leases.

The principal author of this proposed
rulemaking is Marcia E. Rohn, Division
of Onshore Energy Resources, Bureau of
Land Management, assisted by the staff
of the Office of Legislation and
Regulatory Management, Bureau of Land
Management.

It is hereby determined that this
rulemaking does not constitute a major
Federal action significantly affecting the
quality of the human environment and
that no detailed statement pursuant to
section 102(2)(C) of the National
Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)) is required.

The Department of the Interior has
determined that this document is not a
major rule under Executive Order 12291
and will not have a significant economic
effect on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.5.C. 601 et seq.).

The information collection
requirements contained in this proposed
amendment to 43 CFR Part 3130 have
been submitted to the Office of
Management-and Budget for approval as
required by 44 U.S.C. 3507. The
collection of this information will not be
required until it has been approved by
the Office of Management and Budget.

PART 3130—O0IL AND GAS LEASING—
NATIONAL PETROLEUM RESERVE—
ALASKA

Under the antl;ority of the Department
of the Interior Appropriations Act,

Fiscal Year 1981 (Pub. L. 96-514) it is
proposed to amend Part 3130, Group
3100, Subchapter C, Chapter II of Title
43 of the Code of Federal Regulations as
set forth below:

1. The title to subpart 3135 is revised
to read:

Subpart 3135—Assignments, Transfers
and Extensions

2. Subpart 3135 is amended by adding
a new. § 3135.1-6 to read:

§ 3135.1-6 Consolidation of leases.

(a) Leases may be consolidated upon
written request of the lessee filed with
the State Director Alaska, Bureau of
Land Mangement. The request shall
indentify each lease involved by serial
number and shall explain the factors
which justify the consolidation.

(b) Consolidation of leases may be
approved by the State Director, Alaska
if it is detemined that the consolidation
is justified. Leases to different lessees
for different terms, rental and royalty
rates or those containing provisions of
law which cannot be reconciled shall
not ordinarily be considered for
consolidation.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
February 24, 1982.

[FR Doc. 82-10647 Filed 4-19-82; 8:45 am|
BILLING CODE 4310-84-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[BC Docket No. 82-193; RM-4043]

FM Broadcast Station in Hope,
Arkansas; Proposed Changes in Table
of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein proposes
to assign FM Channel 269A to Hope,
Arkansas, in response to a petition filed
by Freddie Riley. The assignment could
provide Hope with a second FM service.

pATES: Comments must be filed on or
before May 24, 1982, and reply
comments must be filed on or before
June 8, 1982.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Broadcast Bureau,
(202) 632-7792.
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SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio Broadcasting.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Hope, Arkansas),
BC Docket No. 82-193, RM-4044.

Notice of Proposed Rulemaking

Adopted: April 2, 1982.
Released: April 9, 1982,

1. A petition for rule making was filed
by Freddie Riley (“petitioner"), seeking
the allocation of FM Channel 269A to
Hope, Arkansas, as the community’s
second assignment. Petitioner failed to
specify that he will apply for the
channel, if assigned, and should make
such a commitment in supporting
comments.

2. Hope (population 10,280),* the seat
of Hempstead County (population
23,635), is located approximately 160
kilometers (100 miles) southwest of
Little Rock, Arkansas. It is presently
served by full-time AM Station KXAR
and FM Station KHPA (Channel 285A).

3. Petitioner states that Hope has its
own government unit, municipal
services, health-care facilities, schools,
financial institutions, hostelries,
churches, and civic and social :
organizations. Additionally, petitioner
asserts that Hope is well-served by
common carriers and is accessible via
Interstate, U.S. and State Highways.
Petitioner states that the economic base
of the community is derived from
agriculture, tourism and numerous
industries supplying such diversified
products as building materials, auto
parts and communications equipment.
Petitioner claims that Hope is the
financial and trade center of Hempstead
County, stating that the Chamber of
Commerce reports its retail sales volume
in excess of $46.000,000.00 annually.

4, Petitioner did not submit a
preclusion study for the proposed
assignment herein. This information is

.required for requests to assign a second
FM channel. See “Policy Statement to
Govern Requests for Additional
Assignments”, 8 F.C.C. 2d 79 (1967).
Petitioner should provide a list of all
precluded communities containing a
population in excess of 1,000 persons,
which would sustain preclusion as a.
result of the proposed assignment, and a
list of alternate channels for all such
precluded communities without local
service. This information should be
supplied in its supporting comments.

5. In order to give further

! Population figures are derived from the 1880
U.S. Census, Advance Reports.

consideration to the request, the
Commission proposes to amend the FM
Table of Assignments, § 73.202(b) of the
Commission's rules, as follows:

Channel No.
Proposed

City
Present

) T T A ———— 205A | 269A, 285A

8. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
below before a channel will be assigned.

7. Interested parties may file
comments on or before May 24, 1982,
and reply comments on or before June 8,
1982, and are advised to read the
Appendix for the proper procedures.

8. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission’s Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend

§ 73.202(b), 73.504 and 73.606(b) of the
Commission's rules. 46 FR 11549,
published February 9, 1981.

9. for further information concerning
this proceeding, contact Nancy V.
Joyner, Broadcast Bureau, (202) 632~
7792. However, members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission considgration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contactis a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by*the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303. 48 stat., as amended, 1066, 1082,
(47 U.S.C. 154, 303)) i

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.
Appendix

1. Pursuant to authority found in Sections
4(i), 5(d)(1), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and §§ 0.281(b)(6) and 0.204(b) of the
Commission's rules, it is proposed to amend
the FM Table of Assignments, § 73.202(b) of
the Commission's rules and regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the-channel if it is
assigned, and, if authorized, to build a station
promptly. Failure to file may lead to denial of
the request.

8. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments,
They will not be considered if advanced in
reply comments. [See § 1.402(d) of the
Commission’s rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s] in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

(c) The filing of a counterproposal may lead
the Commission to assign a different channel
than was requested for any of the
communities involved.

4. Comments and Reply Comments;
Service, Pursuant to applicable procedures
set out in §§ 1.415 and 1.420 of the
Commission's rules and regulations,
interested parties may file comments and
reply comments on or before the dates set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached, All
submissions by parties to this proceeding or
persons acting on behalf of such parties must
be made in written comments, reply
comments, or other appropriate pleadings.
Comments shall be served on the petitioner
by the person filing the comments, Reply
comments shall be served on the person(s)
who filed comments to which the reply is
directed. Such comment and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission's rules.)

5. Number of Copies. In accordance with
the provisions of § 1.420 of the Commission’s
rules and regulations, an original and four
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copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street, NW,, Washington, D.C,

[FR Doc. 32-10795 Filed 4-19-82: 8:45 am)
BILLING CODE 8712-01-M

47 CFR Part 73

[BC Docket No. 82-194; RM-3998 and RM-
4027]

FM Broadcast Station Monterey,
Byrdstown, and Lebanon, T
Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This action proposes to
assign Channel 296A to either Monterey,
Tennessee, or Byrdstown, Tennessee, as
its first commercial FM channel in
response to requests from R. Gene
Cravens (RM-3998) and from Robert
Gallaher, Drew Huffines, and Edward
M. Johnson (RM-4027).

DATES: Comments must be filed on or
before May 24, 1982, and reply
comments on or before June 8, 1982.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Philip Cross, Broadcast Bureau, (202)
632-5414,

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73

Radio broadcasting.

In the matter of amendment of
§73.202(b), Table of Assignments, FM
Broadcast Stations {Monterey,
Byrdstown, and Lebanon, Tennessee),
E{();Docket No. 82-194, RM-3998, RM-

7.

Notice of Proposed Rule Making and
Order to Show Cause

Adopted: April 2, 1982,

Released: April 9, 1982,

1. The Commission has before it two
conflicting petitions for the assignment
of FM Channel 298A. One petition, filed
by R. Gene Cravens, proposes that it be
#5signed to Monterey, Tennessee,! and

\
' Public Notice of the itfon was given ca
November 2, 1981, Repa?:u No. 1317.

the other, filed by Robert W. Gallaher,
Drew Huffines, and Edward M. Johnson,
requests Byrdstown, Tennessee, as the
city of assignment. The distance
between the cities is approximately 30
miles. A separation of 65 miles is
required. Accordingly, only one of the
proposals could be adopted. In order to
make possible either assignment,
Channel 297, Lebanon, Tennessee,
would have to be switched to Channel
298 and the license for Station WUSW
modified to specify operation on the
new channel.

2. Monterey (population 2,610) 2 is
located in Putnam County (population
47,601), approximately 136 kilometers
(85 miles) east of Nashville. The
population figures are said to represent
an increase of 9.4% and 32.0%,
respectively, from the 1970 U.S. Census
figures. The primary local industry is
garment manufacturing. Monterey is
described as a thriving, distinct
community without local broadcast
service and of sufficient size to warrant
the FM assignment as proposed.

3. Byrdstown (population 884) is the
seat of Pickett County (population 4,358)
and is located near the Tennessee-
Kentucky border, approximately 128
kilometers (80 miles) northwest of
Knoxville, Tennessee. Gallaher states
that Pickett County had approximately
-1,660 households as of 1980, consumer
spendable income of $18,938,000 and
spendable income per household of
$11,408 as of 1979. Byrdstown and
Pickett County have no local broadcast
service. Gallaher urges that Byrdstown
has a clear and justifiable need for its
first FM assignment. The assignment of
Channel 296A to Byrdstown would
require a 2.5 mile southwest site
restriction due to the operation of FM
Station WCTT on Channel 296A at
Corbin, Kentucky,

4. Byrdstown, receives 60 dBu FM
service from Stations WDEB,
Jamestown, Tennessee, and WANY,
Albany, Kentucky. Monterey receives 60
dBu FM service from Stations WPTN
and WHUB in Cookeville, Tennessee.
Both communities have a number of AM
stations within 20 miles,

5. In order to assign Channel 296A to
either community, it would be necessary
to substitute Channel 298 for 297 in
Lebanon, Tennessee, A separation of
105 miles is required between FM
Station WUSW, which operates on
Channel 297, and either Byrdstown or
Monterey. The distance from Station
WUSW to Byrdstown is approximately
80 miles, and to Monterey,
approximately 66 miles, If Station

* Population figures are taken from the 1960 U.S.
Census, Advance Reports,

WUSW were to operate on Channel 298,
the required separation would be 65
miles. Both proposals would meet that
requirement.

6. Station WUSW is presently short-
spaced approximately 59 miles to
Station WQLT, which operates on
Channel 297 in Florence, Alabama
(actual separation is 121 miles, whereas
180 miles is required). With Station
WUSW operating on Channel 298, the
short-spacing would be reduced from 59
to 29 miles (required separaton would be
150 miles). The area of interference
between Stations WUSW and WQLT
would, thus, be reduced.

7. We have no indication as to the
willingness of Station WUSW to switch
frequencies to specify operation on
Channel 298. We have attached an
“Order to Show Cause" for that purpose.
Our general policy is to require the
prevailing petitioner to indicate that it
would reimburse the expenses involved
in changing frequencies for the Lebanon
station. Both petitioners should indicate
their willingness to do so or provide
arguments on this matter.

8. As for the comparative factors,
Byrdstown and Monterey are on equal
terms as to the extent of local broadcast
service. Monterey has a larger
population (2,610 to 884) than
Byrdstown. Both cities appear to receive
the same amount of broadcast service
from nearby stations. However,
showings as to AM service could
provide a different picture. Thus, we
tentatively favor the assignment of
Channel 296A to Monterey based on its
larger population. However, we shall
provide the Byrdstown proponents an
opportunity to demonstrate that
Brydstown should receive the channel
assignment, See, e.g., “La Grange,
Indiana, et. al.” (Docket 81-61), 47 F.R.
2868, published January 20, 1982,

9. In view of the foregoing, the
Commission believes it appropriate to
propose amending the FM Table of
Assignments, § 73.202(b) of the
Commission’s rules, as follows:

Channel No.
City
Present Proposed
Option 1.
Monterey, T 296A
Lebanon, Tennessee................ 297 298
or
Option 1t
Byrd: T 2964
Leb , T 297 208

10. It is ordered, that pursuant to
§ 316(a) of the Communications Act of
1934, as amended, Station WUSW,
Lebanon, Tennessee, shall show cause
why its license should not be modified
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to specify operation on Channel 298 as
proposed herein instead of the present
Channel 297.

11. Pursuant to § 1.87 of the
Commission’s rules, the licansee of
Station WUSW may, not later than May
24, 1982, request that a hearing be held
on the proposed modification. If the
right to request a hearing is waived,
Station WUSW may, not later than May
24, 1982, file a written statement
showing with particularity why its
license should not be modified as
proposed in the "“Order to Show Cause."
In this case, the Commission may call on
the licensee of Station WUSW to furnish
additional information, designate the
matter for hearing, or issue, without
further proceedings, an Order modifying
the license as provided in the “Order to
Show Cause.” If the right to request a
hearing is waived and no written
statement is filed by the date referred to
above, the licensee of Station WUSW
will be deemed to have consented to the
modification “Order to Show Cause”
and a final Order will be issued by the
Commission, if the above-mentioned
channel modification is ultimately found
to be in the public interest.

12. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
below before a channel will be assigned.

13. Interested parties may file
comments on or before May 24, 1982,
and reply comments on or before June 8,
1982, and are advised to read the
Appendix below for the proper
procedures. .

14, The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission's rules.
See, Certification that Sections 803 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ 73.202(b), 73.504 and 73,608(b) of the
Commission's rules, 46 FR 11549,
published February 9, 1981,

15. It is further ordered, that the
Secretary of the Commission shall send
a copy of this Notice by Certified Mail,
Return Receipt Requested, to Triplett
Broadcast of Tennessee, P.O. Box 549,
Lebanon, Tennessee, 37087, the party to
whom the “Order to Show Cause” is
directed.

16. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.

However, members of the public should
note that from the time a Notice of -
Proposed Rule Making is issued until the
miatter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve cHannel
assignments, An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
(47 U.S.C. 154, 303.))

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Broadcast
Bureau.

Appendix

1. Pursuant to authority found in Sections
4(i), 5(d)(1), 308 (g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and §§ 0.281(b)(6) and 0.204(b) of the
Commission's rules, it is proposed to amend
the FM Table of Assignments, § 73.202(b) of
the Commission's rules and regulations, as
set forth in the Notice of Proposed Rule
Making to which this appendix is attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this

.Appendix is attached. Proponent(s) will be

expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings, It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build a station
promptly. Failure to file may lead to denial of
the request.

3. Cut-off Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments,
They will not be considered if advanced in
reply comments. (See § 1.420(d) of the
Commission’s rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

(c) The filing of a counterproposal may lead
the Commission to assign a different channel
than was requested for any of the
communities involved.

4, Comments and Reply Comments;
Service. Pursuant to applicable procedures
set out in §§ 1.415 and 1.420 of the
Commission’s rules and regulations,
interested parties may file comnients and
reply comments on or before the dates set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached. All
submissions by parties to this proceeding or
persons acting on behalf of such parties must
be made in written comments, reply
comments, or other appropriate pleadings.
Comments shall be served on the petitioner
by the person filing the comments. Reply
comments shall be served on the person(s)
who filed comments to which the reply is
directed, Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (), (b) and (c) of the
Commission's Rules.)

5. Number of Copies. In accordance with
the provisions of § 1.420 of the Commission’s
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission’s
Public Reference Room at its headquarters,
1919 M Street, NW., Washington, D.C.

[FR Doc. 82-10794 Filed 4-19-82; B48 am]
BILLING CODE 6712-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 91

Migratory Bird Hunting and
Conservation Stamp Contest

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; notice of contest.

SUMMARY: The Service announces the
1982 "“Duck Stamp Contest™ and
proposes several changes in the annual
Migratory Bird Hunting and -
Conservation Stamp Contest
regulations. The Changes in the
regulations would improve clarity so the
public can better comprehend
requirements, thereby improving
administration of the contest and
judging process. A $20.00 entry fee has
been determined necessary to recover
administrative costs for conducting the
contest. i

DATE: Comments on the proposed
changes must be received on or before -
May 20, 1982.

ADDRESS: Comments should be
addressed to Duck Stamp Contest, Fish
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and Wildlife Service, Department of the
Interior, Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT:
Mr. Peter Anastasi, Duck Stamp Contest,
Fish and Wildlife Service, Department

of the Interior, Washington, D.C. 20240,
Telephone: (202) 343-5508.
SUPPLEMENTARY INFORMATION: The
annual Migratory Bird Hunting and
Conservation Stamp Contest is held by
the Fish and Wildlife Service to select a
design for the following year's Migratory
Bird Hunting and Conservation Stamp,
popularly known as the Duck Stamp.
The Service accepts entries between

July 1 and October 1 each year, and
holds the contest on or before November
10, .

Discussion of Proposed Changes

To recover costs and make the contest
more manageable, the Service proposes
the following changes:

1. Section 91.2. Eliminate
typographical error and delete “United
States” before Fish and Wildlife Service
to reflect the official title of the Service.
Eliminate Service and Department
definitions in paragraph two, since these
terms are already defined in 50 CFR 1.3.
Eliminate “Secretary” in last sentence,
since that is defined in 50 CFR 1.8.

2. Section 91.11, This revision would
simplify text and tell how to request
entry regulations, reproduction
agreement, and it would provide
deadlines.

3. Section 91.12. Define eligibility rules
for participating in the contest, indicate
ineligible period for previous contest
winners, and provide for a new non-
refundable entry fee for persons
submilting a design. This amendment
states that a non-refundable entry fee of
$20.00 is required when submitting a
design to the contest. Authority to
establish entry fee is provided by the so-
called User Charge Statute, 31 U.S.C.
483a.

4. Section 91.13. Specify correct sizes
for a design, the mat, and how to mount
the mat. Failure to comply with the
requirements could make the entry
ineligible for judging.

5. Section 91.14. Identify that only the
family Anatidae is acceptable for
portrayal on entries. This change will
aid the entrant in submitting the correct
Species and assist in processing the
entry, Also, the text would be revised to
remove confusion that formerly existed
concerning the term “living species;” it
would require that the dominant feature
must be a portrayal of a living bird
which is also a non-extinct species of
the family Anatidae.

8. Section 91.16. Include provision that
Contestants may submit only one entry

accompanied by a non-refundable entry

fee and Reproduction Rights Agreement.

A complete revision would be made to
eliminate redundant text and provide
entrants with a clearer concept and
understanding of entry procedures. This
revision will be beneficial to the
entrants who submit-a design and the
Service in the overall processing
procedure,

7. Section 91.21. Expand the
specifications that judges be recognized
experts in the fields of ornithology,
conservation, and/or art, to include
waterfowling. This section provides a
broader range of expertise in selecting
judges.

8. Section 91.31, Revise text to make it
clear that entries will be returned after
the contest by certified mail.

Announcement of the 1982 Contest

This year's contest will be held on
Thursday, November 4, 1982, beginning
at 9 a.m., in the Department of the
Interior Auditorium, 18th and C Streets
NW., Washington, D.C. If the number of
entries warrants, preliminary screening
will be held the preceding day. As
eliminated by 50 CFR 91.14, the
following species will not qualify as the
dominant feature for the 1982 “Duck
Stamp Contest” because they have been
used within the past 5 years:

Hooded merganser
Green-winged teal
Mallard

Ruddy duck
Canvasback

The primary author of this proposal is
Peter A. Anastasi, Duck Stamp Contest,
Office of Public Affairs,

Note—~The Department has determined
that this is not a major rule under Executive
Order 12291 and does not have a significant
economic effect on a substantial number of
small entities, under the Regulatory
Flexibility Act.

List of Subjects in 50 CFR Part 91
Wildlife

PART 91—MIGRATORY BIRD
HUNTING AND CONSERVATION
STAMP CONTEST

Accordingly, the Service proposes to
amend 50 CFR Part 91 as shown below.

Authority: 5 U.S.C. 301, 31 U.S.C, 483a,

2. Revise § 91.2 in its entirety to read
as follows:

§91.2 Definitions.

For the purpose of this part, the
following terms shall be construed,
respectively, to mean and to include:

“Contest Coordinator” means the
contest official responsible for
facilitating the judging process and
tabulating the Judges' scores for each
entry advanced into preliminary or final

consideration. The contest coordinator
will be named by the Secretary and will
not be a past or present employee of the
Fish and Wildlife Service,

“Qualifying entry" means each
drawing or original work submitted in
the contest which satisfies the technical
requirements of design and submission
procedures as outlined in Subpart B of
this part.

“Reproduction rights agreement”
means the agreement that each
contestant must sign and submit which
certifies the originality of the entry and
acknowledges the entrant's acceptance
of the terms and conditions governing
the right of the Fish and Wildlife Service
to use and reproduce the winning design
for the purpose set forth in the
agreement.

3. Revise § 91.11 in its entirety to read
as follows:

§91.11 Contest deadlines.

The contest to select the design for the
annual Federal Migratory Bird Hunting
and Conservation Stamp will officially
open on July 1 of each year. All persons
intending to submit an entry in the
contest may request a copy of the
contest's regulations and Reproduction
Rights Agreement by writing to
"Migratory Bird Hunting and
Conservation Stamp Contest," Fish and
Wildlife Service, United States
Department of the Interior, Washington,
D.C. 20240. Entries accompanied by the
non-refundable remittance required by
91.12 may be received any time after
July 1, but must be received or
postmarked no later than midnight of
October 1.

4. A new sentence has been added to
§ 91.12 to read as follows:

§91.12 Contest eligibility.

* * * To be eligible, all entrants must
submit a non-refundable fee of $20.00,
Checks and money orders should be
made payable to the Fish and Wildlife
Service,

5. Revise § 91.13 in it's entirety to read
as follows:

§91.13 Technical requirements for design
and submission of entry.

The design must be a horizontal
drawing or painting five inches high and
seven inches wide. Each entry may be
drawn in any medium desired by the
contestant and may be in either
multicolor or black and white. No scroll
work, lettering, signature, or initials may
appear on the design. Each entry must
be matted, (over or under) with an eight
inch by ten inch mat (color optional) and
protected by a covering of acetate or
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cellophane. Entries must not be framed
or under glass.

8. Revise the first sentence of § 91.14
to read as follows:

§91.14 Restrictions of subject matter of
entry.

A portrayal of live, non-extinct, North
American migratory ducks, geese, or
swans (Family Anatidae) must be the
dominant feature of the design. * * *

7. Revise § 91.18 in its entirety to read
as follows:

§91.16 Submission procedures for entry.
Contestants may submit only one
entry. Each entry must be accompanied
by a non-refundable entrance fee and a
completed Reproduction Rights
Agreement. The lower detachable
portion of the contestant’s Reproduction
Rights Agreement must be completed
and attached to the back of the entry.

Each contestant must sign and clearly
print his or her name, and submit the top
portion of the Reproduction Rights
Agreement. Each entry should be
protectively wrapped and mailed first
class registered to: “Migratory Bird
Conservation Stamp Contest,” ¥ish and
Wildlife Service, United States
Department of the Interior, Washington,
D.C. 20240.

8. Revise § 91.21 in its entirety to read
as follows:

§91.21 Selection and qualification of
contest Judges.

Five Judges will be selected annually
by the Secretary. The Judges will be
recognized experts in the fields of
ornithology, conservation, and/or art, to
include waterfowling. Current
employees of the Fish and Wildlife
Service and their relatives are ineligible

to serve as Judges for the contest. The
Judges selected by the Secretary will
serve without compensation, except for
reasonable travel expenses.
Identification of the members of the
judging panel will be announced on the
date that the judging takes place.

9. Revise § 91.31 in its entirety to read
as follows:

§ 91.31 Return of entries after contest.

All entries will be returned by
certified mail to the participating artists
within 90 days of completion of the
contest.

Dated: April 1, 1982.
G. Ray Arnett,

Assistant Secretary for Fish and Wildlife and
Parks.,

[FR Doc. 82-10745 Piled 4-16-82: 8:45 am)

BILLING CODE 4310-55-M
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DEPARTMENT OF AGRICULTURE
Cooperative State Research Service

National Plant Genetic Resources
Board

According to the Federal Advisory
Committee Act of October 6, 1972 (Pub.
L. 92-463, 86 Stat. 770-776), the
Cooperative State Research Service
announce the following meeting:

Name: National Plant Genetic Resources
Board

Date: May 13-14, 1982

Time and place; 9:00 a.m. May 13—11:30 a.m,
May 14, Room 3109 South Building, U.S.
Department of Agriculture.

Type of meeting: Open to the public. Persons
may participate in the meeting as time and
space permit.

Comments: The pubic may file written
comments before or after the meeting with
the contact person below,

Purpose: To review matters that pertain to
plan germplasm in the United States and
possible impacts on related National and
international programs; and discuss other
inititatives of the Board.

Contact person: C. O. Grogan, Executive
Secretary, National Plant Genetic
Resources Board, Cooperaive State
Research Service, U.S. Department of
Agriculture, Room 6440-S, USDA South
Building, Washington, D.C, 20250,
telephone (202) 447-6105.

Done at Washington, D.C. this 15th day of
April 1982,
C. O. Grogan,

E£xecutive Sectetary, National Plant Genetic
Resources Board,

[FR Doc. 82-10701 Filed 4-19-82; 8:45 am)
BILLING CODE 3410-22-M

Rural Electrification Administration

Associated Electric Cooperative, Inc.; [

Finding of No Significnt Impact

The Rural Electrification
Adm}nistration (REA) has prepared a
Finding of No Significant Impact relating
to the installation by Associated Electric

Cooperative, Inc., of a new electrostatic
precipitator for the existing Unit No. 1 at
its Thomas Hill Power Plant. The new
precipitator is needed to achieve
compliance with the Missouri Air
Conservation Commission standards for
particulate emissions and opacity by
July 1984. The plant site is located near
Moberly in Randolph County, Missouri.

The environmental effects of the
project were discussed in a Borrower's
Environmental Report (BER). Based
upon the BER and information from
other sources, REA prepared an
Environmental Assessment which
concluded that the proposed project will
not affect threatened and endangered
species, important farmland,
archaeological and historic sites,
wetlands, floodplains or other
environmental resources.

Various alternatives considered
include no action (reduce capacity),
modifications to the existing
precipitator, and the instatallation of a
new electrostatic precipitator or
baghouse. REA has determined that the
proposed installation of a new
electrostatic precipitator is an
acceptable alternative,

Copies of the Finding of No Significant
Impact, the Environmental Assessment
and the BER may be obtained from the
office of the Director, Power Supply -
Division, Room 0230, South Agriculture
Building, Rural Electrification
Administration, Washington, D.C. 20250,
or may be reviewed at the office of
Associated Electric Cooperative, Inc.,
2814 South Golden Street, P.O. Box 754,
Springfield, Missouri 65801.

This Program is listed in the Catalog
of Federal Domestic Assistance as
10.850—Rural Electrification Loans and
Loan Guarantees.

Dated at Washington, D.C., this 9th day of
April, 1982
Harold V, Hunter,
Administrator.
[FR Doc.82~10661 Filed 4-19-82; 8:45 am|
BILLING CODE 3410-15-M

Soil Conservation Service

Lake Waramaug State Park RC&D
Measure, Connecticut; Finding of Na
Significant Impact

AGENCY: Soil Conservation Service,
USDA.

AcTion: Notice of a finding of no
significant impact.

FOR FURTHER INFORMATION CONTACT:

Philip H. Christensen, State
Conservationist Soil Conservation
Service, Rt. 44A Mansfield Professional
Park, Storrs, Connecticut 06268,
telephone (203) 429-9361.

NOTICE: Pursuant to section 102(2)(C) of
the National Environmental Policy Act
of 1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service
Guidelines (7 CFR Part 850); the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the Phase 1, Lake
Waramaug State Park Critical Area
Treatment RC&D Measure, Litchfield
County, Connecticut.

The environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Philip H. Christensen, State
Conservationist, has determined the
preparation and review of an
environmental impact statement are not
needed for this project.

The measure concerns a two phased
plan to protect lakefront shoreline.
Phase 1 provides for stabilizing 2,500
feet of eroding shoreline, controling
surface runoff and revegetating
disturbed areas. Rock rip-rap will be

. used as a base below mean low water

and cellular concrete blocks filled with
topsoil will be used on the shoreline
slopes. Local drainage problems will be
controlled by pipes or shaped grass
waterways utilizing stone lining where
necessary. All disturbed areas will be
seeded including the topsoil in the
cellular blocks, The measure will be
installed after Labor Day, to minimize
conflicts with recreational uses.

The notice of finding of no significant
impact (FONSI) has been forwarded to
the Environmental Protection Agency.
The basic data developed during the
envvironmental assessment are on file
and may be reviewed by contacting
Philip H. Christensen. The
Environmental Impact Appraisal has
been sent to various Federal, State, and
local agencies and interested parties. A
limited number of copies of the
Environmental Impact Appraisal are
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available to fill single copy requests at
the above address.

Implementation of the proposal will
not be initiated until May 20, 1982.

(Catalog of Federal Domestic Assistance

Program No. 10.901, Resource Conservation

and Development Program. Office of

Management and Budget Circular A-85

regarding State and local clearinghouse

review of Federal and federally assisted

programs and projects is applicable)
Dated: April 12, 1982.

Philip H. Christensen,

State Conservationist.

[FR Doc. 82-105623 Filed 4-19-82; 8:45 am]

BILLING CODE 3410-16-M

Big Lost River Streambank Critical
Area Treatment RC&D Measure, Idaho;
Finding of No Significant Impact
AGENCY: Soil Conservation Service,
USDA.

ACTION: Notice of Finding of No
Significant Impact.

forwarded to the Environmental
Protection Agency. The basic data
developed during the environmental
assessment are on file and may be
reviewed by contacting Mr. Amos 1.
Garrison, Jr. The FONSI has been sent to
various Federal, State and local
agencies and interested parties. A
limited number of copies of the FONSI
are available to fill single copy requests
at the address on the first page.

Implementation of the proposal will
not be initiated until May 20, 1982.

Dated: April 8, 1982.
(Catalog of Federal Domestic Assistance
Program No. 10.901, Resource Conservation
and Development Program. Office of
Management and Budget Circular A-85

regarding State and local clearinghouse
review of Federal and federally assisted

programs and projects is applicable)
Amos L Garrison, Jr.,

State Conservationist.

[FR Doc. 82-10576 Filed 4-10-82 &:45 sm]
BILLING CODE 3410-16-M

FOR FURTHER INFORMATION CONTACT:
Amos I. Garrison, Jr., State
Conservationist, Soil Conservation
Service, Room 345, 304 North Eighth,
Boise, Idaho 83702, telephone (208) 334-
1601,

NOTICE: Pursuant to Section 102(2)(C) of
the National Environmental Policy Act
of 1969; the Council on Environmental
Service Guidelines (7 CFR Part 850): The
Soil Conservation Service, U.S.
Department of Agriculture, gives notice
that an environmental impact statement
is not being prepared for the Big Lost
River Streambank Critical Area
Treatment RC&D Measure, Custer
County, Idaho.

The environmental assessment of this
federally assisted action indicates that
the project will not cause significant
adverse local, regional, or national
impacts on the environment. As a result
of these findings, Amos 1. Garrison, Jr.,
State Conservationist, has determined
that the preparation and review of an
environmental impact statement are not
needed for this project.

Big Lost River Streambank Critical
Area Treatment RC&D Measure will
control streambank erosion at 31
critically-eroding sites and prevent
approximately 14,000 tons of sediment
from being deposited into Big Lost River.
The planned treatments which will be
installed over a three-year period
include: Critical area plantings, rock
riprap, gabions, tree revetments and
rock deflectors. The Big Lost River will
not be deepened or widened in this
action.

The Notice of Finding of No
Significant Impact (FONSI) has been

o —— —

CIVIL AERONAUTICS BOARD
[Dockets 33362; 39083 and 39084]

Former Large Irregular Air Service
Investigation; Applications of Michigan
Penninsula Airways, Ltd., d.b.a. MPA
Internationsl Airways; Postponement
of Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that the hearing in
the above-entitled proceeding, (47 FR
11543 March 17, 1982) which was
assigned to be held on April 22, 1982, at
9:30 a.m. (local time), in Room 1027, 1825
Connecticut Avenue, NW., Washingten,
D.C., will be postponed until further
notice.

Dated at Washington, D. C., April 14, 1982.
Elias C. Rodriguez,

Chief Administrative Law Judge.
[FR Doc. 82-10705 Filed 4-19-82; #:45 am]
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE

International Trade Administration
Exporters’ Textile Advisory
Committee; Public Meeting

AGENCY: International Trade
Administration, Commerce.
ACTION: Notice. '

SUMMARY: The Exporters’ Textile
Advisory Committee, which is
comprised of 30 members involved in
textile and apparel exporting, advises
Department of Commerce officials

concerning ways of increasing U.S.
exports of textile and apparel products.

TIME AND PLACE: May 11, 1982 at 10:00
a.m. The meeting will take place at the
Main Commerce Building, Room 6802,
14th Street and Constitution Avenue,
NW., Washington, D.C. 20230. (Public
entrance to the building is on 14th
Street, between Constitution Avenue
and E Street, NW.)

AGENDA: (1) Review of export data, (2)
Report on conditions in the export
market, (3) Recent foreign restrictions
affecting textiles, (4) Other Business.
PUBLIC PARTICIPATION: A limited number
of seats will be available to the public
on a first come basis. The public may
file written statements with the
Committee before or after the meeting.
Oral statements may be presented at the
end of the meeting to the extent time is
available.
FOR FURTHER INFORMATION CONTACT:
Helen L. LeGrande, Office of the Deputy
Assistant Secretary for Textiles and
Apparel, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230, Tel:
202/377-3737.

Dated: April 15, 1982,
Paul T. O'Day,
Deputy Assistant Secretary for Textiles and
Apparel.
[FR Doc. 82-10778 Filed 4-19-82; 8:45 am)
BILLING CODE 3510-25-8

Importers and Retallers’ and .
Management-Labor Textile Advisory
Committees; Public Meetings

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice.

summMARY: The Secretary of Commerce
established the Importers and Retailers’
Textile Advisory Committee on August
13, 1963 tq advise U.S. Government
officials of the effects on import markets
of cotton, wool and man-made fiber
textile agreements.

The Management-Labor Textile
Advisory Committee was established by
the Secretary of Commerce on October
18, 1961 to advise U.S. Government
officials on problems and conditions in
the textile and apparel industry and
furnish information on world trade in
textiles and apparel.

TIME AND PLACE: May 5, 1982, at 10:30
a.m. for the Importers and Retailers’
Textile Advisory Committee and 1:30

. p.m. for the Management-Labor Textile

Advisory Committee. The meetings will
take place at the Main Commerce
Building, Room 4830, 14th Street and
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Constitution Avenue, N.W., Washington,
D.C. 20230. (Public entrance to the
building is on 14th Street between
Constitution Avenue and E Streets,
NW.).

AGENDA: (1) Review of import trends, (2)
Implementation of textile agreements,
(3) Report on conditions in the domestic
market, (4) Other business.

PUBLIC PARTICIPATION: The meetings
will be open to public participation to
the extent time is available. The public
may file written statements with the
Committee before or after meetings.
Approximately 30 seats will be
available for the public on a first-come,
first-served basis.

FOR FURTHER INFORMATION CONTACT:
Helen L. LeGrande, Office of the Deputy
Assistant Secretary for Textiles and
Apparel, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230,
telephone: 202/377-3737.

Dated: April 13, 1982.
Paul T. O'Day,
Deputy Assistant Secretary for Textiles and
Apparel,
[FR Doc. 82~10777 Filed 4-19-82; 8:45 am|
BILLING CODE 3510-25-M

[Order No. 41-3]

Organization and Function Order; ‘
Assistant Secretary for International
Economic Policy

Assistant Secretary For International
Economic Policy; Organization and
Function Order

(Icl)rder No. 41-3; D.0.0. Reference 10-3, 40~

Effective date: February 15, 1982.
Part I. Effect on Other Orders

This order supersedes ITA
Organization and Function Order 41-3
of January 19, 1981, as amended (48 FR
19950, 46 FR 35328, 47 FR 7929).

Part II. Purpose, Scope, and Principal
Organization

Section 1. Purpose. This order
delegates authorities from the Assistant
Secretary for International Economic
Policy (the “Assistant Secretary™) to the
Deputy Assistant Secretaries for
International Economic Policy, Europe,
the Western Hemisphere, East Asia and
the Pacific, and Africa, the Near East
and South Asia and prescribes the
Internal organization and assignment of
functions for all entities reporting to the
Assistant Secretary.

Section 2. Organization and Line of
Authority, 01 The internal
Organization structure and line of

authority for functions prescribed in this
order is depicted in the attached
organization chart (Exhibit 1). The
Assistant Secretary reports and is
responsibility to the Under Secretary for
International Trade (the “Under
Secretary”). =

.02 The country responsibilities of
the International Economic Policy (IEP)
organization are shown in Exhibit 2.1

Section 3. Principal Functions. .01
The Assistant Secretary carries out
programs to promote world trade and to
strengthen the international trade and
investment position of the United States;
examines and develops trade and
investment policy recommendations
which are bilateral, regional and
multilateral in nature (in consultation
with units of Trade Development where
significant industry sector or product-
specific issues are involved); represents
the Department on such matters, as
assigned; promotes U.S international
economic objectives in particular
countries and regions through
supervision of the relevant program
support activities of the Foreign
Commercial Service posts overseas
(through the regional Deputy Assistant
Secretaries, and in coordination with the
Direct General); manages bilateral joint
commissions and other institutions;
implements and monitors the results of
the Multilateral Trade Negotiations; and
coordinates ITA participation arising in
the context of the General Agreement on
Tariffs and Trade (GATT) and in
international organizations such as the
Organization for Economic Cooperation
and Development (OECD), the United
Nations (U.N.), the U.N. Conference on
Trade and Development (UNCTAD),
and others.

02 The Assistant Secretary directs
the activities of:

a. The Deputy Assistant Secretary for
International Economic Policy;

b. The Deputy Assistant Secretary for
Europe;

c. The Deputy Assistant Secretary for
the Western Hemisphere;

d. The Deputy Assistant Secretary for
East Asia and the Pacific; and

e. The Deputy Assistant Secretary for
Africa, the Near East and South Asia.

Part I1l. Deputy Assistant Secretary for
International Economic Policy

Section 1. Delegation of Authority. ,01
Pursuant to the authority delegated to
the Assistant Secretary by the Under
Secretary, and subject ot such policies
and directives as the Assistant
Secretary may prescribe, the following
authorities are hereby delegated to the
Deputy Assistant Secretary for

1 Filed as part of the original document.

International Economic Policy (the
"“DAS"):

a. The Act of February 14, 1903, as
amended (15 U.S.C. 1512 et seq.; 15
U.S.C. 171 et seq.), to foster, promote
and develop the foreign and domestic
commerce of the United States; and

b. Such portions of the Foreign Service
Act of 1980 (22 U.S.C. 3901 et seq.) and
such other laws the exercise of which
are authorized to the Secretary under
section 5(b)(2) of Reorganization Plan
No. 3 of 1979 and by section 1-104 of
Executive Order 12188 of January 2,
1980, as amended, as are necessary to
carry out the responsibility to supervise
the program activities of the Foreign
Commercial Service.

.02 Except as otherwise provided,
the DAS may redelgate the above
authorities, subject to such conditions in
the exercise of such authorities as he or
she may prescribe.

Section 2. Office of the Deputy
Assistant Secretary. .01 The Deputy
Assistant Secretary for International
Economic Policy serves as the principal
deputy to the Assistant Secretary,
performs such duties as the Assistant
Secretary may assign, and assumes the
duties of the Assistant Secretary during
the latter's absence; develops positions
on international economic and trade
policy issues which are multilateral in
nature (in consultation with Trade
Development officials when significant
sectoral issues are involved); develops
positions on outward investment issues
and functional trade policy issues which
are not country or sector specific; and
ensures effective cooperation by
overseeing, with the Director General of
the Commercial Services, the regional
Deputy Assistant Secretaries in the
supervision of the program activities of
the Foreign Commercial Service.

.02 The DAS directs the following
offices:

a. Office of Policy Coordination; and

b. Office of Multilateral Affairs.

Section 3. Office of Policy
Coordination. The Office of Policy
Coordination includes the Director who
provides support to the Assistant
Secretary and the DAS in ensuring
policy and program consistency across
the various units of [EP; manages
International Economic Policy issues
which are cross-cutting in nature; and
develops uniform policies for
supervising the program activities of the
Foreign Commercial Service.

Section 4. Office of Multilateral
Affairs. 01 The Office of Multilateral
Affairs includes the Director who
coordinates the development of ITA's
positions on non-sectoral international
trade and investment policy issues
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which arise in a multilateral context,
including the GATT, the OECD, the
U.N., and other international
organizations; as assigned, provides
representation to these organizations
and to interagency bodies working on
multilateral non-sectoral issues;
provides central secretariat services for
ITA participation in these international
organizations; implements the non-
sectoral aspects of the Multilateral
Trade Negotiations (MTN); and
develops special studies related to the
formulation of U.S. trade and investment
policy within a multilateral context.

The Director directs the following
divisions:

02 The GATT Affairs Division
coordinates the development of ITA's
positions on non-sectoral international
economic and trade policy issues which
arise in the context of the GATT;
implements the non-sectoral aspects of
the Multilateral Trade Agreements,
including the codes on product
standards, government procurement,
subsidies, dumping, customs valuation
and import licensing; coordinates ITA
efforts to resolve international trade
disputes arising under these codes
through the GATT mechanism; develops
ITA positions on the expansion of
existing agreements and the
development of additional agreements
of a non-sectoral nature, such as the
proposed codes on counterfeiting and
safeguards: similarly, prepares and
reviews position papers for U.S.
delegations to the GATT and for
interagency meetings in preparation for
GATT discussions; and prepares special
studies related to the formulation of U.S.
trade policy within the GATT
framework, with particular emphasis on
the reform of the multilateral system of
rights and obligations on trade policy
matters.

.03 The International Organizations
Division formulates positions on non-
sectoral international trade and
investment issues under discussion in

" international organizations other than
the GATT, such as the OECD, the U.N.
and its specialized agencies, including
UNCTAD; provides a central secretariat
function for ITA participation in these
organizations; coordinates IEP
involvement with the Office of
International Finance in the
development of positions on multilateral
questions arising in the context of such
organizations as the World Bank and
the International Monetary Fund; as
assigned, prepares and reviews position
papers for U.S. delegations to these
organizations and for interagency
meetings in preparation for international
discussions; and prepares special

studies related to the formulation of U.S.
international trade and investment
policy within the context of these
international organizations.

Part IV. Deputy Assistant Secretary for
Europe

Section 1. Delegation of Authority. .01
Pursuant to the authority delegated to
the Assistant Secretary by the Under
Secretary, and subject to such policies
and directives as the Assistant
Secretary may prescribe, the following
authorities are hereby delegated to the
Deputy Assistant Secretary for Europe
(the “DAS").

a. The Act of February 14, 1903, as
amended (15 U.S.C. 1512 et seq.; 15
U.S.C. 171 et seq.), to foster, promote
and develop the foreign and domestic
commerce of the United States; and

b. Such portions of the Foreign Service
Act of 1980 (22 U.S.C. 3901 ef seq.) and
such other laws the exercise of which
are authorized to the Secretary under
section 5(b)(2) of Reorganization Plan
No. 3 of 1979 and by section 1-104 of
Executive Order 12188 of January 2,
1980, as amended, as are necessary to
carry out the responsibility to supervise
the program activities of the Foreign
Commercial Service.

.02 Except as otherwise provided,
the DAS may redelegate the above
authorities, subject to such conditions in
the exercise of such authorities as he or
she may prescribe.

Section 2. Office of the Deputy
Assistant Secretary. .01 The Deputy
Assistant Secretary for Europe
analyzes, develops and implements
recommendations for international
economic, trade, and investment policy
strategies and objectives for European
countries and the European Community;
serves as the focal point within the
Department for dealing with bilateral
and regional economic, investment and
commercial policy issues; formulates
positions on economic and commercial
policies affecting the region, including
preparation for and representation at
interagency and international meetings
on bilateral and regional economic
issues; monitors information on
economic and commercial developments
and maintains in-depth commercial and
economic expertise on individual
countries and the region; and supervises,
through the PCAP and other
mechanisms, the program support
activities of the senior Foreign
Commercial Service Officer in each
European country and, jointly with the
Director General, appraises their
performance. The DAS and his or her
country offices are the contact point for
communications between ITA and the

European FCS posts on country program
issues.

.02 The DAS directs the following
offices:

a. The Office of the European
Community;

b. The Office of Non-EC Europe; and

¢. The Office of USSR and Eastern
Europe.

Section 3. Office of the European
Community. .01 The Office of the
European Community includes the
Director who maintains knowledge of
international economic, trade and
investment issues affecting U.S. trading
relationships with the European
Community (EC) and the individual
countries of the EC (see Exhibit 2);
monitors, analyzes, and develops policy
alternatives with respect to trade and
commercial developments which affect
the U.S. competitive position; assists in
preparations for interagency and
international meetings which relate to
the EC and its countries; prepares
briefing materials for Departmental
officials for visits of officials from the
EC or its countries; and oversees the
program support activities of the senior
FCS officer located in each EC country.

.02 The Director directs the following
divisions:

a. West Europe Division;

b. Central Europe Division; and

c. European Community Policy
Division.

.03 The West Europe and Central
Europe Divisions are responsible for the
individual countries in those areas.

04 The European Community Policy
Division is responsible for bilateral
relations with the EC; and prepares for
and, as directed, participates in U.S.-EC
consultations, the TPSC Subcommittee
on Western Europe, and other
international and interagency
discussions and on U.S.-EC issues.

Section 4. The Office of Non-EC
Europe. The Office of Non-EC Europe
includes the Director who maintains
knowledge of international economic,
trade and investment issues affecting
U.S. trading relationships with Western
European countries which do not belong
to the European Community (see Exhibit
2); monitors, analyzes, and develops
policy alternatives with respect to trade
and commercial developments which
affect the U.S. competitive position;
assists in preparations for interagency
and international meetings which relate
to these countries; prepares briefing
materials for Departmental officials for
visits of officials from these countries;
and oversees the program support
activities of the senior FCS officer
located in each country.
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Section 5. The Office of USSR and
Eastern Europe. .01 The Office of
USSR and Eastern Europe includes the
Director who maintains knowledge of
international economic, trade and
investment issues affecting U.S. trading
relationships with the USSR and the
countries of Eastern Europe (see Exhibit
2); monitors, analyzes, and develops
policy alternatives with respect to trade
and commercial developments which
affect the U.S. competitive position;
assists in preparations for interagency
and international meetings which relate
to the USSR and the Eastern European
countries, including executive
secretariat services to U.S. joint
commissions with the USSR, Poland,
Romania, and others as may be
established; provides staff support for
the operation of the Advisory
Committee on East-West Trade;
prepares briefing materials for
Departmental officials for visits of
officials from the USSR and the Eastern
European countries; and oversees the
program support activities of the senior
FCS officer located in the USSR and
each Eastern European country.

.02 The Director directs the following
divisions, each of which is responsible
for the country or countries within its
area:

a. USSR Division; and

b, East Europe Division.

Part V. Deputy Assistant Secretary for
the Western Hemisphere

Section 1. Delegation of Authority. .01
Pursuant to the authority delegated to
the Assistant Secretary by the Under
Secretary, and subject to such policies
and directives as the Assistant
Secretary may prescribe, the following
authorities are hereby delegated to the
Deputy Assistant Secretary for the
Western Hemisphere (the “DAS"):

a. The Act of February 14, 1903, as
amended (15 U.S.C. 1512 et seq.; 15
US.C.171 et seq.), to foster, promote
and develop the foreign and domestic
commerce of the United States; and

b. Such portions of the Foreign Service
Act of 1980 (22 U.S.C. 3901 et seq.) and
such other laws the exercise of which
are authorized to the Secretary under
section 5(b)(2) of Reorganization Plan
No. 3 of 1979 and by section 1~104 of
Executive Order 12188 of January 2,
1980, as amended, as are necessary to
Carry out the responsibility to supervise
the program activities of the Foreign
Commercial Service,

02 Except as otherwise provided,
the DAS may redelegate the above
authorities, subject to such conditions in
the exercise of such authorities as he or
she may prescribe,

Section 2. Office of the Deputy
Assistant Secretary. .01 The Deputy
Assistant Secretary for the Western
Hemisphere analyzes, develops and
implements recommendations for
international economic, trade, and
investment policy strategies and
objectives for the Western Hemisphere
and its countries; serves as the focal
point within the Department for dealing
with bilateral and regional economic,
investment and commercial policy
issues; formulates positions on economic
and commercial policies affecting the
region, including preparation for and
representation at interagency and
international meetings on bilateral and
regional economic issues; monitors
information on economic and
commercial developments and
maintains in-depth commercial and
economic expertise on individual
countries and the region; and supervises,
through the PCAP and other
mechanisms, the support activities of
the senior Foreign Commercial Service
officer in each country and, jointly with
the Director General, appraises their
performance. The DAS and his or her
country offices are the contact point for
communications between ITA and the
Western Hemisphere FCS posts on
country program issues.

.02 The DAS directs the following
offices:

a. Office of North America;

b. Office of Central America; and

c. Office of South America.

Section 3. Office of North America.
The Office of North America includes
the Director who maintains knowledge
of international economic, trade and
investment issues affecting U.S. trading
relationships with Canada and Puerto
Rico; monitors, analyzes, and develops
policy alternatives with respect to trade
and commercial developments which
affect the U.S. competitive position;
assists in preparations for interagency
and international meetings relating to
Canada and Puerto Rico, including the
TPSC Subcommittee on North America
and the Puerto Rico Task Froce;
prepares briefing materials for
Departmental officials for visits of
officials from Canada and Puerto Rico;
and oversees the program support
activities of the senior FCS officer
located in Canada.

Section 4. Office of Central America.
.01 The Office of Central America
includes the Director who maintains
knowledge of international economic,
trade and investment issues affecting
U.S. trading relationships with Central
America and its countries (see Exhibit
2); monitors, analyzes, and develops
policy alternatives with respect to trade
and commercial developments which

affect the U.S. competitive position;
assists in preparations for interagency
and international meetings which relate
to these countries, including the
Caribbean Basin Initiative, the
Caribbean Development Plan Working
Group and the U.S.-Mexican Joint
Commission on Commerce and Trade;
prepares briefing materials for
Departmental officials for visits of
officials from these countries; and
oversees the program support activities
of the senior FCS officer located in each
country.

.02 The Director directs the following
divisions, each of which is responsible
for the country or countries within its
area:

a. Mexico Division; and

b. Caribbean Division.

Section 5. The Office of South
America. 01 The Office of South
America includes the Director who
maintains knowledge of international
economic, trade and investment issues
affecting U.S. trading relationships with
South America and its countries (see
Exhibit 2); monitors, analyzes and
develops policy alternatives with
respect to trade and commercial
developments which affect the U.S.
competitive position; assists in
preparations for interagency and
international meetings which relate to
these countries; prepares briefing
materials for Departmental officials for
visits of officials from these countries,
and oversees the program support
activities of the senior FCS officer
located in each country.

.02 The Director directs the following
divisions each of which is responsible
for the countries within its area:

a. Andean Division; and

b. Brazil/River Plate Division,

Part VI. Deputy Assistant Secretary for
East Asia and the Pacific

Section 1. Delegation of Authority. .01
Pursuant to the authority delegated to
the Assistant Secretary by the Under
Secretary, and subject to such policies
and directives as the Assistant
Secretary may prescribe, the following
authorities are hereby delegated to the
Deputy Assistant Secretary for East
Asia and the Pacific (the “DAS");

a. The Act of February 14, 1903, as
amended (15 U.S.C. 1512 et seq.; 15
U.S.C. 171 et seq.), to foster, promote
and develop the foreign and domestic
commerce of the United States; and

b. Such portions of the Foreign Service
Act of 1980 (22 U.S.C. 3901 et seg.) and
such other laws and exercise of which
are authorized to the Secretary under
section 5(b)(2) of Reorganization Plan
No. 3 of 1979 and by section 1-104 of




16818

Federal Register / Vol. 47, No. 76 |/ Tuesday, April 20, 1982 | Notices

Executive Order 12188 of January 2,
1980, as amended, as are necessary to
carry out the responsibility to supervise
program activities of the Foreign
Commercial Service.

02 Except as otherwise provided,
the DAS may redelegate the above
authorities, subject to such conditions in
the exercise of such authorities as he or
she may prescribe.

Section 2. Office of the Deputy
Assistant Secretary. .01 The Deputy
Assistant Secretary for East Asia and
the Pacific analyzes, develops and
implements recommendations for
international economic, trade, and
investment policy strategies and
objectives for East Asia and the Pacific
and its countries; serves as the focal
point within the Department for dealing
with bilateral and regional economic,
investment and commercial policy
issues; formulates positions on economic
and commercial policies affecting the
region, including preparation for and
representation at interagency and
international meetings on bilateral and
regional economic issues; monitors
information on economic and
commercial developments and
maintains in-depth commercial and
economic expertise on individual
countries and the region; and supervises,
through the PCAP and other
mechanisms, the program support
activities of the senior Foreign
Commercial Service officer in each
country and, jointly with the Director
General, appraises their performance.
The DAS and his or her country offices
are the contact point for
communications between ITA and the
East Asia and Pacific FCS posts on
country program issues.

.02 The DAS directs the following
offices:

a. Office of the PRC and Hong Kong;

b. Office of Japan; and

c. Office of the Pacific Basin.

Section 3. The Office of the PRC and
Hong Kong. The Office of the PRC and
Hong Kong includes the Director whe
maintains knowledge of international
economic, trade and investment issues
affecting U.S. trading relationships with
the countries identified in Exhibit 2;
monitors, analyzes, and develops policy
alternatives with respect to trade and
commercial developments which affect
the U.S. competitive position; assists in
preparations for interagency and
international meetings which relate to
these countries, including the U.S.-PRC
Joint Commission on Commerce and
Trade; prepares briefing materials for
Departmental officials for visits of
officials from these countries; and
oversees the program support activities

of the senior FCS officer located in each
country.

Section 4. The Office of Japan. .01
The Office of Japan includes the
Director who maintains knowledge of
international economic, trade and
investment issues affecting U.S. trading
relationships with Japan; monitors,
analyzes, and develops policy
alternatives with respect to trade and
commercial developments which affect
the U.S. competitive position; assists in
preparations for interagency and
international meetings which relate to
Japan, including the TPSC Subcommittee
on Japan; provides support to the Joint
U.S.-Japan Trade Facilitation
Committee; prepares briefing materials
for Departmental officials for visits of
officials from Japan; and oversees the
program support activities of the senior
FCS officer in Japan. The Director
directs the following divisions:

.02 The Policy Division provides
support to the Joint United States-Japan
Trade Facilitation Committee; identifies,
evaluates and makes recommendations
for the resolution of specific complaints
with official and private Japanese
economic and commercial practices
encountered by U.S. companies in
initiating or expanding their sales to
Japan; documents and prepares such
cases for submission to the Committee;
follows up on the Committee’s handling
of cases after submission; and supports/
recommends other activities of the
Committee.

.03 The Market Analysis Division
maintains knowledge of international
economic, trade and investment issues
affecting U.S. trading relationships with
Japan; monitors, analyzes, and develops
policy alternatives with respect to trade
and commercial developments which
affect the U.S. competitive position;
assists in preparations for interagency
and international meetings which relate
to Japan, except for those relating to the
Trade Facilitation Committee; prepares
briefing materials for Departmental
officials for visits of Japanese officials;
and provides geographic oversight,
though the Office Director, of the senior
FCS officer in Japan.

Section 5. The Office of the Pacific
Basin. .01 The Office of the Pacific
Basin includes the Director who
maintains knowledge of international
economic, trade and investment issues
affecting U.S. trading relationships with
the Pacific Basin, its countries and
regional groupings (see Exhibit 2);
monitors, analyzes, and develops policy
alternatives with respect to trade and
commercial developments which affect
the U.S. competitive position; assists in
preparations for interagency and
international meetings which relate to

these countries; prepares briefing
materials for Depaitmental officials for
visits of officials from these countries;
and oversees the program support
activities of the senior FCS officer
located in each country.

.02 The Director directs the following
divisions, each of which is responsible
for the countries within its area:

a. ASEAN Division, and

b. Oceania, Korea and Taiwan
Division.

03 The ASEAN Division is
responsible for bilateral trade and
commercial relationships with the
Association of Southeast Asian Nations
(ASEAN) in addition to its individual
countries.

Part VII. Deputy Assistant Secretary for
Africa, the Near east and South Asia

Section 1. Delegation of Authority. .01
Pursuant to the authority delegated to
the Assistant Secretary by the Under
Secretary, and subject to such policies
and directives as the Assistant
Secretary may prescribe, the following
authorities are hereby delegated to the
Deputy Assistant Secretary for Africa,
the Near East and South Asia (the
“DAS"):

a. The Act of February 14, 1903, as
amended (15 U.S.C. 1512 et seq.); 15
U.S.C. 171 et seq.), to foster, promote
and develop the foreign and domestic
commerce of the United States; and

b. Such portions of the Foreign Service
Act of 1980 (22 U.S.C. 3901 et seq.) and
such other laws the exercise of which
are authorized to the Secretary under
section 5(b)(2) of Reorganization Plan
No. 3 of 1979 and by section 1-104 of
Executive Order 12188 of January 2,
1980, as amended, as are necessary to
carry out the responsibilities to
supervise the program activities of the
Foreign Commercial Service.

.02 Except as otherwise provided,
the DAS may redelegate the above
authorities, subject to such conditions in
the exercise of such authorities as he or
she may prescribe.

Section 2. Office of the Deputy
Assistant Secretary. .01 The Deputy
Assistant Secretary for Africa, the Near
East and South Asia analyzes, develops
and implements recommendations for
international economic, trade and
investment policy strategies and
objectives for Africa, the Near East and
South Asia and its countries; serves as
the focal point within the Department
for dealing with bilateral and regional
economic, investment and commercial
policy issues; formulates positions on
economic and commercial policies
affecting the region, including
preparation for and representation at
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interagency and international meetings
on bilateral and regional economic
issues; monitors information on
economic and commercial developments
and maintains in-depth commercial and
economic expertise on individual
countries and the region; and supervises,
through the PCAP and other

mechanisms, the program support
activities of the senior Foreign
Commercial Service Officer in each
country and, jointly with the Director
General, appraises their performance.
The DAS and his or her country offices
are the contact point for

communications between ITA and the
Africa, Near East and South Asian FCS
posts on country program issues.

.02 The DAS directs the following
offices:

a. Office of Africa;

b. Office of the Near East; and

c. Office of South Asia.

Section 3. The Office of Africa. .01
The Office of Africa includes the
Director who maintains knowledge of
international economic, trade and
investment issues affecting U.S. trading
relationships with Africa and the sub-
Saharan African countries (see Exhibit
2); monitors, analyzes and develops
policy alternatives with respect to trade
and commercial developments which
affect the U.S. competitive position;
assists in preparation for interagency
and international meetings which relate
lo these countries; prepares briefing
materials for Departmental officials for
visits of officials from these countries;
and oversees the program support
aclivities of the senior FCS officer
located in each country.

02 The Director directs the following
divisions, each of which is responsible
for the countries in its area:

a. East/West Africa Division; and

b. Central/Southern Africa Division.

Section 4. The Office of the Near East.
01 The Office of the Near East
includes the Director who maintains
knowledge of international economic,
Irade and investment issues affecting
U.S. trading relationships with the Near
East and the Near Eastern countries (see
Exhibit 2); monitors, analyzes, and
develops policy alternatives with
respect to trade and commercial
developments which affect the U.S.
Competitive position; assists in
Preparation for interagency and
International meetings which relate to
these countries; prepares briefing
materials for Departmental officials for
visits of officials from these countries;
and oversees the program support
activities of the senior FCS officer
located in each country,

.02 The Director directs the following
divisions, each of which is responsible
for the countries in its area:

a. North Africa, Israel and Iran
Division; and

b. Arab States Division. ,

Section 5. The Office of South Asia.
The Office of South Asia includes the
Director who maintains knowledge of
international economic, trade and
investment issues affecting U.S. trading
relationships with South Asia and the
South Asian countries (see Exhibit 2);
monitors, analyzes, and develops policy
alternatives with respect to trade and
commercial developments which affect
the U.S. competitive position; assists in
preparations for interagency and
international meetings which relate to
these countries; prepares briefing
materials for Departmental officials for
visits of officigls from these countries;
and oversees Ele program support
activities of the senior FCS officer
located in each country.

Part VIII. Administration, Public
Affairs, and Program Support

Management analysis, automated
data processing, budget, personnel,
public affairs, and administrative
support services will be provided by
offices reporting to the Director of
Administration. Field support will be
provided by the U.S, Commercial
Service or Foreign Commercial Service,
as appropriate.

Raymond J. Waldmann,

Assistant Secretary for International
Economic Policy.

Approved:
Lionel H. Olmer,
Under Secretary for International Trade.
[FR Doc, 82-10670 Filed 4-19-82; 8:45 am|
BILLING CODE 3510-25-M

Piher Semiconductores, S.A.; Order
Amending Temporary Denial of Export
Privileges

In the matter of: Piher
Semiconductores, S.A., Avda San Julian,
s/n, Apartado Correos 177, Granallers
(Barcelona), Spain.

By Order of February 25, 1982, 47 FR
9044 (March 3, 1982) (the “Order"), the
above named respondent was
temporarily denied, pursuant to § 388.19
of the Export Administration
Regulations (15 CFR Part 368, et seq.
(1981)) (the “Regulations"), all privileges
of participating in any manner or
capacity in the export of U.S.-origin
commodities or technical data.
Paragraph III of the Order, consistent
with § 387.12(c) of the regulations,
extended that denial of export privileges
to business organizations owned by or

affiliated with the respondent, including
the following business organizations:

Piher Electronic, S.A.
Albala 12

Madrid 17, Spain
Piher Electronic, S.A.
Albala 11

Madrid 17, Spain

The Department of Commerce (the
“Department") has now stated that
newly available evidence suggests that
the above business organizations
constitute a single business
organization, with its name spelled Piher
Electronica, S.A., that uses both the
above addresses. The Department states
further that this newly available
evidence suggests that Piher Electronica,
S.A. is significantly independent of the
respondent, in that Piher Electronica,
S.A. is largely owned and controlled by
entities that are in turn owned by the
Government of Spain. Consequently, the
Department has moved for an
amendment of the Order to except Piher
Electronica, S.A. from the provisions of
Paragraph III.

Based on the showing made by the
Department, I find that the requested
motion is justified, and that granting it

. will not jeopardize the purpose of the

Order.

Accordingly, it is hereby ordered that
the Order of February 25, 1982 is
amended by excepting, from the
provisions of Paragraph III, the
following business organization:
Piher Electronica, S.A., with addresses at:

Albala 12

Madrid 17, Spain; and

Albala 11

Madrid 17, Spain

The export privileges of Piher
Electronica, S.A. are thereby restored.
This Amendment of the Order is
effective immediately.
Dated: April 8, 1982.
Thomas W. Hoya,
Hearing Commissioner.
[FR Doc. 82-10657 Filed 4-19-82; 8:45 am)
BILLING CODE 3510-25-M

Piher Semiconductores, S.A.; Order
Amending Temporary Denial of Export
Privileges

In the matter of: Piher
Semiconductores, S.A., Avda San Julian,
s/n, Apartado Correos 177, Granallers
(Barcelona), Spain.

By Order of February 25, 1982, 47 FR
9044 (March 3, 1982) (the “Order"), the
above named respondent was
temporarily denied, pursuant to § 388.19
of the Export Administration
Regulations (15 CFR Part 368, et seq.
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(1981)) (the “Regulations™), all privileges
of participating in any manner or
capacity in the export of U.S.-origin
commodities or technical data.
Paragraph III of the Order, consistent
with § 387.12(c) of the regulations,
extended that denial of export privileges
to business organizations owned by or
affiliated with the respondent, including
the following business organizations:
Piher International Corp.

505 W. Golf Road

Arlington Heights, Illinois 60005

Piher International Corp.

Post Office Box 91969

Chicago, Illinois 60680

Piher International Corp., stating that
it is a single U.S. corporation that uses
both of the above addresses, but that the
W. Golf Road number is 565 and not 505,
has now filed two motions to’amend the
Order. First, Piher International Corp.
has moved to amend the Order to except
it from the provisions of Paragraph III,
on the ground that its activities and
relationships are not such that
Paragraph I1I need apply to it for the
purpose of the Order to be achieved.
Second, Piher International Corp. has
moved to amend the Order to permit it
to make certain exports immediately
while its first motion is being
considered. In connection with this
second motion, Piher International Corp.
has stated that it has contracts,
concluded prior to the effective date of
the Order, to export variable resistors
and potentiometers to customers in
Canada and Singapore, and that its
present failure to make these exports,
because of the Order, has disrupted
certain production operations at the
Canadian customer and threatens such
disruption at the Singapore customer.
Piher International Corp. has stated
further that these variable resistors and
potentiometers are G-DEST items under
the Regulations and that Canadian and
Singapore customers use them for the
manufacture of original equipment and
not for resale or distribution in the form
in which they are purchased.

Based on the showing made by Piher
International Corp., I find that the
second requested motion to make
certain exports immediately, pending
resolution of its first motion to be
excepted from Paragraph I1l, is justified,
and that granting the second motion will
not jeopardize the purpose of the Order.

Accordingly, it is hereby ordered that
the Order of February 25, 1982 is
amended by excepting, from its denial of
export privileges, Piher International
Corp., with addresses at 565 W. Golf
Road, Arlington Heights, Illinois 60005
and at Post Office Box 91969, Chicago,

Illinois 60680, insofar as Piher
International Corp. exports variable
resistors and potentiometers to its
customers in Canada and Singapore in
fulfillment of shipments scheduled
through May 1982 in the shipment
release documents filed by Piher
International Corp. as Exhibit 4 in
support of its motion, provided all such
exports are G-DEST under the
Regulations. Piher International Corp.
may apply for an extension of this
Amendment to shipments scheduled
after May 1982 in such shipment release
documents should a continuing
consideration of its first motion entail
serious economic hardship if such an
extension is not issued.

This Amendment of the Order is
effective immediately.

Dated: April 9, 1982.
Thomas W. Hoya,
Hearing Commissioner.
[FR Doc. 82-10658 Filed 4-19-82; 8:45 am]
BILLING CODE 3510-25-M

Resumption of Monitoring of Round
Stainless Steel Wire Imports

AGENCY: International Trade
Administration, Commerce.

ACTION: Resumption of Monitoring of
Stainless Steel Round Wire Imports.

SUMMARY: This notice is to advise the
public that the Department of Commerce
will resume monitoring imports of
stainless steel round wire. This decision
does not affect other products that were
covered under the suspended steel
trigger price mechanism (TPM). The
Department will monitor stainless steel
wire imports that are exported after
April 14 and are not subject to a binding
fixed price contract entered into before
April 14, 1982, or that are exported after
May 29, 1982, The monitoring of round
stainless steel wire permits the
Department to‘ascertain expeditiously
whether sales are occurring at prices
which are likely to constitute sales at
less than fair value under the
antidumping law or are the result of
unfair subsidization.

FOR FURTHER INFORMATION CONTACT:

F. Lynn Holec, Import Administration,
International Trade Administration, U.S.
Department of Commerce, Washington,
D.C., Telephone (202)377-3793.

SUPPLEMENTARY INFORMATION: The
Department of Commerce suspended the
operation of the steel trigger price
mechanism (TPM) on January 11, 1982
(47 FR 2392) in response to the filing of
major antidumping and countervailing

duty petitions by U.S. steel producers.
The operation of the TPM was
discontinued for all steel products
covered at the time of suspension.

In July 1978, domestic industry
representatives filed an antidumping
petition against stainless steel round
wire from Japan. The International
Trade Commission determined in
August 1978 that the importations were
injuring or were likely to injure the
domestic industry. Stainless steel round
wire was covered under the TPM
beginning with the first quarter of 1979.
The antidumping petition was later
withdrawn,

The Department will resume trigger
price monitoring of stainless steel round
wire imports that were not subject to a
binding fixed price contract entered into
before April 14, 1982, or that are
exported to the United States after May
29, 1982. Monitoring will resume under
the samie provisions contained in the
October 8, 1980 reinstatement notice for
the TPM (45 FR 66833). Trigger price
monitoring procedures for stainless steel
round wire will be the same as those
published in the TPM Procedures
Manual (46 FR 49928).

The stainless steel round wire to be
monitored and applicable trigger prices
for those products are listed on pages
16-20 to 16-30 of the First Quarter 1982
TPM Price Manual and reproduced
below in the Appendix to this notice.
While imports of stainless steel round
wire (TSUSA 609.4510 and 609.4540)
were formerly classified in category 16
of the American Iron and Steel
Institute’s (AISI) 32 categories of imports
of basic steel mill products, those
categories have been renumbered and
stainless steel round wire now falls
under category 20. The trigger prices
provided in the price manual will remain
in effect until October 1, 1982. The
Department will thoroughly review

_these prices, confirm the accuracy of the

underlying cost data and make
adjustments as necessary before
publishing revised levels. The revised
levels will be published by August 13,
1982 and will apply to merchandise
exported on or after October 1.

Gary N. Horlick,

Deputy Assistant Secretary for Import
Administration.

Appendix
Page 16-20" Rev. Nov. 1981

! Page numbers refer to First Quarter 1982 Steel
Trigger Price Mechanism Price Manual. AlSI
category 16 was relabeled category 20 as of January
1882.

~ T
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Stainless Steel Wire Trigger Prices —— Base e oroai
[Effective Through September 30, 1962] £ o 300 17-
series | 400 | 4PH,
[AISI Category 20 (Formerly 16)] 384 2,850 o (e
409 1,506 17- 5PH
410 1,304 7PH
Base PRICES PER METRIC TON—SEE BELOW 416 1,278
420 1,353
* 430 1,353
Inter- q
Ocean | Han- | est 430-F 1,548
Charges to CIF freight . 434 1,644
g, o 434-A 1,450
446 1,888
PRCIIC/ CORB e srccersinbinssiomseesicions $102| s9| 36 A
Gulf Coast 124 5 46 May also be ted as type 630 or as UNS 17400,
A::anlic o 124 , 48 *May also be ted as type 302 CU and as 306,
Great Lakes 101 4 2l Page 16-22, Rev. Nov. 1981,
2 -
Interest charge equal F.O.B. trigger base B. Size
price including size extra times interest
factor.
Insurance 1% of base price + extras +
ocean freight. Grade group
Extras ($/M.T.): -
1. Annealed Wire—Group 1—Pages 16-21 Size senes | o0 | M= C.Small Bar: Small Cold Drawn Bar in Wire
to 16-23. } - 1’7“_’ series | 15— Gauges Is To Be Trigger Priced Using Above
A. Base Prices Including Grade Extras. 7PH SPH Grade and Size Extras in Conjunction With
B. Size by Grade Group. the Following Negative Extras for the
C. Small Bar. 0.574" 10 0.703" 214 546 214 Absence of Annealing and Pickling
2. Hard/Spring Wire—Group [I—Pages 16~  0.501" t0 0.573" 214 546 214
24 to 16-25. 0378 65460 29| si6| 2a
A. Base Prices Including Grade Extras. 0.3125" 10 0.374 267| s48| 267 Size range Extras
B. Size by Grade Group. 0.250" to 0.31 357 546 as7
3. Soft/Intermediate Wire—Group Il— 0.234" 10 0.24 406 | 546 | 406 375" through .703".. .| Minus 77.
Pages 1626 to 16-27 0.216” 10 0.233 461 587 | 481 216" through 374’ .| Minus 81.
8 : Mo 0.200” 1o 0.215 636 €36 | 636 187" through .215".. .| Minus 104,
A. Base Prices Including Grade Extras. 0.185" to 0.199 656 | 668 | 656
B. Size by Grade Group. 0.170” 10 0.184 672| 696 | 672
i 0.155" 10 0.169" 683 727 | 683
g. g&?;hmgpag: 61_62—928 Soladaceaiog 702 861 702 Page 16-24. Rev. Nov. 1981.
g age 3 0.128" to 0.141" 732 994 732 2. Group II—Hard/Spring Wire: wire drawn
A. Centerless Ground. 0.113" to 0.127" 817 | 1,007 128 i several drafte as taduired to produkH the
B. Centerless Ground and Polished. 0.099" to 0.112 943 | 1191 761 high tensil hs e d fp h
6. Diameter Tolerance—Page 16-29. og?g" :g g'% :g :‘gg; ;g‘g IBIL {BPEHG-Strevs] T ECIOE G
7. Straigteni d B 300008 ! D products as spring wire.
- Straigtening and Cut to Length—Page 16—  .067 10 0,075 1159 | 1,395 | 1,008
30. 0.058" to 0.066" 1272 | 1,447 [ 1177
A. Size Range. 0.051" 16 0.057" 1320 | 1497 | 1288 A\ Grades
B. Length 0.044" 10 0.050 1387 | 1548 | 1,206
 engtiL. 0.038" t0 0.043 1512 | 1,603 | 1,420
8. Packaging—Page 16-30. 0.033" to 0.037' 1,847 | 1,780 | 1,555 Base
1. Group I—Annealed Wire: Soft wire in 0027:: il gt :;;g 1,924 ; .g;g Grades price
n:hll(:h there is no further cold dr.awu)g gfter 0.024" o 0.026" 2041 2,041
e last annealing treatment. This wire is 0.021" to 0,023" 2194 2199 301 2,268
made by annealing in open fired furnaces or  0019" 10 0.020 2,346 2346 902 2218
molten salt followed by pickling, which 00197 i s 3268
d 1 . ¢ 0.017 2,529 2529 304... 2
Produces a clean gray matte finish. It is also 0.016 2,571 2571 305 2437
made with a bright finish by annealing wet, 0.015 2,690 2690 310 4017
oil or grease drawn wire in a protective 3}; ;;.%
atmosphere, and is sometimes described as 316-L 3,409
bright annealed wire, Page 16-23, Rev. Nov. 1981. a1z 3725
A. Grades Size* g;Z'L 32:3
A 17-4PH! 2,583
= = 17-7PH? 3,264
Grade A 308.....c... 2413
. price 308-L 2,583
309 2,948
Grade group 3091 3,118
2218 300 302 HQ (18-19LW)? 2,389
2,315 Size series | 400 ‘gg 347 2,699
2,268 and 2 5 384 2,850
17- | %9068 | o0 409 1,596
310........ 4,017 7PH 410 1,304
. 4,697 418 1,276
3240  0,014" 2,825 2825 420 1,353
3408  0,013" 2,945 2945 430 1,353
3725 0012 3,070 3070  430-F 1,548
3896  0011" 3,189 3,189 434 1,644
2437 0010" 3,476 3476  434-A 1,450
2583 0,009" 3,605 3805 446 1,888
2413 0,008" 3,765 3,765
2,583  0.0075" 3,936 3,936 ! May also be designated as type 630 or UNS 17400.
3942 0.007" 4,115 4115 17'7:;‘0“ also be designated as typed 631 or CU or UNS
11 )
*May also be designated as 302 or CU or 306.
302 HQ (18-19UW) i :% *All intermediate sizes to take next higher price. > o i =
oo ] EES 2.800 *All intermediate sizes to take next higher price. Page 16-25 Rev. Nov. 1981.
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Size 3 Base
Size ranges '
420 1353
430 1,353
Grade  430-F 1,548
A 434 1644 0595”10 0,703" ...
Size colys  434-A 1450  0.501" 10 0.594" ...
and 17- 448 1888  0.500"
7PH 0.375" 10 0.499" .
| May also be designated as type 630 or UNS 17400. 0.3125" to 0.374"
Over 0.375" 712 0250' to 0.3124‘
0.3125" to 0:374" 712 Page 16-27, Rev. Nov. 1981, 0.234" t0 0.249"
0.2500" to 0.312" 712 0216" 0 0.233"
0.234" 10 0.249" 712 B. Size® 0200”10 0.215"
0.216" 10 0.233" 712 0.1087%0/0.189
0.200” to 0.215" 712 0.170" 10 0,184
. 0.185" 10 0.199" 712 0.155" 10 0.169"
0.170" to 0.184" 712 0.142" 10 0.154"
0.155" 1o 0.169" 712 0.128" to 0,141
0,142" to 0.154" 688 Grade g 0.113" 10 0.127"
0.126" 1o 01417 688 e 0.093" t0 0.112" ...
0.113" t0 0.127” 688 . ) 17- =
0.099" 10 0.112" 725 Size seies | 400 | 4PH, *Intermediate sizes 1o take next higher price:
0.086" to 0.098" 801 20C | series | “15- _
0.076" 10 0.085" 858 7PH SPH These extras are applicable to all grades
0,067 to 0.075" 934 listed.
8'8:,. zg'ggg,, :g"j? Over 0.375" 44| 340| 484 Straightening and cut to length extras are
0.044” to 0.050" 1432 03125"10 0374".. 484 | 340 | 484 included in the above finish extras.
0.038" to 0.043" 1,509 0250010 0.312 468 = 38441 /484 6. Diameter Tolerance.
0.033" 10 0.037" 1658  0.2340" to 0,249 484 | 377 | 484
0.030" 10 0.032" 1,744  0.2180" 1o 0.233" 484 401 484
0.027" to 0.029” 2100 0.200” to 0.215" 484 435 484 STANDARD: AISI OR JIS SPECIFICATION
0.024" to 0.026" 2,290 0.185" to 0.199" 601 464 601 E
0.021" 10 0.023" 2518  0.170" 10 0.184" 630 | 489 630 Extra—Base
0.019" to 0.020" 2814  0.155" 10 0.169" 664 | 531 664 -
0.018" 3405  0.142" to 0.154" 685| 600 | 685 306,
0.017" 3,609  0.128" to 0.141" 715 | 739 i 3
0.016" 3792 0.413" to 0.127" 888 | 797 888 S
001" 3878 0099 10 0.112" 907 | 973 :
: : 0.086" to 0.098" ]
Q.01 4.206 o.g?g' 2 g.oss" g : ‘1)2:; ; :
0.012" 4506 007" 1o 0.075" 1083| 1267 7. Straightening and Cut to Length: Use the
8’3:(‘): :;;3; 0.058" 1o 0.086" 1315 | 1384 sum of the appropriate extras from A and B
0.009" 6145 0051"100057" 1555 | 1,435 below to form the total extra.
6 008t 635 0044”0 0.050"... 1,601 | 1.492 y .
; 0.038" to 0.043" 1662 | 1822 A. Size range
3. Group II—Soft/Intermediate Wire: wire g:%. :: gg;. :g :.333
drawn one or more drafts after annealing as 7 10 0.029" : =
4 o 0.027" to0 0.029 2,011 Size range Extras
required to produce minimum strength or 0.024" 10 0.026" 2,172 2,172
hardness. The properties can be varied 0.021 to 0.023" 2,338 2338 o cos 10.0.703" 111
between soft temper and those approaching vt 0020 249 2495 501" 10 0.594" 11
spring temper wire. Wire in this temper is g»ggg" g ';;
i : .375” to 0.499"
;‘3“""3’ P"C°dl“;°:d 'é‘_ A "*“,"et% "lf dry d":g H Page 16-28, Rev. Nov. 1981. 03125 to 0.374" 139
en:,pers. GIAfcAcNg ile POIGDENI I Coating: Material provided uncoated or pelibeioho o
group- coated with lime (or equivalent to lime) and/ 0.051" 10 0.098" 1,82
A. Grades or soap will carry no extra. Other coatings 0.032" to 0.050” 2,103
require an appropriate extra where
additional costs are involved. Metallic
Grades Base coatings include copper, nickel, and lead. B. Length
: Non-metallic coatings include plastics,
201 2268 molybdenum disulfide, etc. Length Siies
302 2,218 F
302 (302HQ, 18-9L 2,
00 /4 2315 Under 12° i
304 2:238 12" to under 18" 65
05 2,437 Metallic Non- 18" 1o under 24" 65
310 4017 Size range Cop- metal-, 247 10under 30 ¥
314 4,697 par | Nickel | lic 30" 1o under 36" 4
316 3,240 36" to under 48" 41
316-L 3,409 48" 10 under 60" 41
217 3705  Over 0.154". 115| 84| 24 60" 1o under 72" 4
317-L 3898  0.099" t0 0.154" 34 24 72" to under 120" 34
321 2583 0.063" o 0.098" | 47| 31 120" 1o under 168" 34
17-4PH" 2583 0.041" 10 0.062" 75 49 168" to under 192" 3:
308 2413  0.030” to 0.040".. 101 85 192:' to under 216" ;
308-1 2583  0.025" to 0,029" 101 | 65 216" to under 240" 5
309 2948  0.020" to 0.024" 136 g2 240" 10 under 264" 2z
308-L 3118 0.015" 10 0.019" 174 | 123 204" lo under 288 %
947 2899  0.010” to 0.014" 214| 148 208710316
384 2,850 .
409 1,596 ;
410 1,304 5. Finish. 8. Packaging.
: 5
* All intermediate sizes to take next higher price. _ F-bneJ m.ﬁm 257
*All intermediate sizes to take next higher price. Coil cani 27
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Spools: Sizes under .020" . 170
Both spools and wooden boxes:
Sizes 020" and gre@ler ..............c.c...iimrsuacecrrmnn. 95
Sizes under .020" 264

[FR Doc. 82-10464 Filed 4-19-82; 8:45 am|
BILLING CODE 3510-25-M

National Oceanic and Atmospheric
Administration

Receipt of Application for Permit

Notice is hereby given that an
Applicant has applied in due form for a
Permit to take marine mammals as
authorized by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407), and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR Part 216).

1. Applicant:

a. Name Oceanarium Jaya Ancol
(P300).

b. Address J1. Merdeka Seletan No. 8-
9, Jakarta Pusat, Indonesia.

2. Type of Permit Public Display.

3. Name and number of animals:
California sea lions (Zalophus
californianus), 6.

4. Type of take: To take for public
display.

5. Location of Activity: From Santa
Barbara Channel Islands if not available
from beached/stranded stocks:

6. Period of Activity: 2 years.

As a request for a permit to take living
marine mammals to be maintained in
areas outside the jurisdiction of the
United States, this application has been
submitted in accordance with National
Marine Fisheries Service policy
concerning such applications (40 F.R.
11619, March 12, 1975). In this regard, no
application will be considered unless:

(a) It is submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, through the
appropriate agency of the foreign
government;

(b) It includes:

1. A certification from such
appropriate government agency
verifying the information set forth in the
application;

ii. A certification from such
Bovernment agency that the laws and
regulations of the government involved
permit enforcement of the terms of the
conditions of the permit, and that the
government will enforce such terms;

iii. A statement that the government
concerned will afford comity to a
National Marine Fisheries Service
decision to amend, suspend or revoke a
permit.

In accordance with the above cited
policy, the certification and statements
of Oceanarium Jaya Ancol have been

found appropriate and sufficient to

allow consideration of this permit

application.

The arrangements and facilities for
transporting and maintaining the marine
mammals requested in the above
described application have been
inspected by a licensed veterinarian,
who has certified that such
arrangements-and facilities are
adequate to provide for the well-being of
the marine mammals involved.

Concurrent with the publication of
this notice in the Federal Register, the
Secretary of Commerce is forwarding
copies of this application to the Marine
Mammal Commission and the
Committee of Scientific Advisors.

Written data or views, or requests for
a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, U.S.
Department of Commerce, Washington,
D.C. 20235, within 30 days of the
publication of this notice. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be appropriate. The holding of
such hearing is at the discretion of the
Assistant Administrator for Fisheries.

All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the
National Marine Fisheries Service.

Documents submitted in connection
with the above application are available
for review in the following offices:
Assistant Administrator for Fisheries,

National Marine Fisheries Service,

3300 Whitehaven Street, NW.,

Washington, D.C.;

Regional Director, National Marine
Fisheries Service, Southwest Region,
300 South Ferry Street, Terminal
Island, California 90731.

Dated: April 13, 1982,
Richard B. Roe,
Acting Director, Office of Marine Mammals
and Endangered Species, National Marine
Fisheries Service.
[FR Doc. 82-10780 Filed 4-19-82; 8:45 am)|
BILLING CODE 3510-22-M

Office of the Secretary

National Voluntary Laboratory
Acreditation Program; Formal
Establishment of Solid Fuel Room
Heaters Program

AGENCY: Assistant Secretary for
Productivity, Technology and
Innovation.

ACTION: Notice of formal establishment
of a program for accrediting laboratories
that test solid fuel room heaters.

SUMMARY: Under the National Voluntary
Laboratory Accreditation Program
(NVLAP), the Department of Commerce
(DOC) announces the formal
establishment of a laboratory
accreditation program (LAP) for solid
fuel room heaters (the “Stove LAP"). A
separate notice following this notice
includes the fees for this LAP.
Laboratories which are interested in
becoming accredited under the Stove
LAP may request an application
package by contacting the Manager,
Laboratory Accreditation.

DATES: Each laboratory that submits a
completed application by June 30, 1982,
will be included among the initial group
of laboratories to be evaluated fgor
NVLAP accreditation. Laboratories that
miss this deadline cannot be assured of
being included in this initial group, but
will be included in a subsequent group
to be evaluated six months to one year
later.

FOR FURTHER INFORMATION CONTACT:
John W, Licke, Manager, Laboratory
Accreditation, National Bureau of
Standard, TECH B06, Washington, DC
20234; (301) 921-2368.

SUPPLEMENTARY INFORMATION:

Background

This announcement is prepared in
accordance with section 7b.8 of the
NVLAP Procedures (15 CFR Part 7b).
Establishment of this laboratory
accreditation program (LAP) for solid
fuel room heaters (the ""Stove LAP") is in
response to the formal request from the
U.S. Department of Housing and Urban
Development (HUD) published on
March 17, 1981 in the Federal Register
(46 FR 17073). HUD's request identified
as the applicable standards and test
methods Underwriters Laboratories (UL)
standards UL 737 and 1482. After 60
days of public review of its request,
HUD confirmed its desire to have DOC
proceed with the LAP. The purpose of
the LAP is to assist in minimizing the
hazards associated with improperly
designed and constructed stoves by
identifying laboratories capable of
performing tests in accordance with the
designated standards and to give
national recognition to those
laboratories for their testing capabilities.

On October 13-14, 1981, DOC held an
informal public workshop to provide
interested parties an opportunity to
participate into development of
technical requirements for this LAP. A
copy of the minutes of that workshop is
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available for inspection and copying in
the Central Reference and Records
Inspection Facility, Room 5317, Main
Commerce Building, 14th Street between
E Street and Constitution Avenue, NW,
Washington, D.C. 20230.

Accreditation Process

The accreditation process for this LAP
is described below. The description is
followed by an appendix summarizing
operational information for this LAP,
including the frequency and nature of
on-site visits, the available test methods,
and the proficiency testing
requirements.

Dated: April 14, 1982.
Robert B. Ellert,

Acting Assistant Secretary for Productivity,
Technology and Innovation.

Accreditation Process for the Stove
Program

Requesting An Application. Any
testing laboratory interested in
becoming accredited for this LAP should
contact the Manager, Laboratory
Accreditation, National Bureau of
Standards, TECH B06, Washington, D.C.
20234, (301) 921-2368. The Manager,
Laboratory Accreditation will send an
application package as is explained
below. All laboratories submitting
applications postmarked by June 30,
1982, and accompanied by the requisite
fee or purchase order will be scheduled
for an initial on-site visit as part of the
first group of laboratories considered for
accreditation under this LAP.
Applications received after this date
will be included in subsequent groups of
laboratories to be considered for
accreditation six months to one year
later. An application request letter
should identify the specific test method
groups under this LAP in which the
laboratory is interested (see the
Appendix for the test method list). The
application package sent in response to
the request letter will be tailored to
those specific test method groups. No
commitment by the laboratory will be
implied by such a request. Likewise, the
Manager, Laboratory Accreditation will
only send an application package, and
will take no further action unless and
until a formal application for
accreditation contained in the
application package is properly
completed and returned.

Application Package. The application
package includes an application form
with a test method selection list and fee
schedule, and a guide to the
requirements for accreditation.

Fees. In a separate notice appearing in
this issue of the Federal Register, DOC
announces the fees for the Stove LAP.

The fees notice provides interested
laboratories with the information
needed to calculate the fees associated
with the scope of accreditation desired.
All fées must be paid before any initial
decision on accreditation is made.
Failure to pay renewal fees on a timely
basis will lead to automatic expiration
of accreditation at the end of the
laboratory's current accreditation
period.

Enrollment. After payment of the
required fees, the laboratory is
scheduled for an on-site laboratory visit
and is notified of any additional written
information which must be supplied,
and of any applicable proficiency testing
requirements which must be completed,
for the evaluation.

Basic Conditions for Accreditation. In
order for a laboratory to be accredited
under the NVLAP procedures, it shall
agree in writing to the following basic
conditions:

(1) Be examined and audited, initially
and on a continuing basis;

(2) Pay accreditation fees and charges;

(3) Avoid reference by itself and
forbid others utilizing its services from
referencing its NVLAP accredited status
in consumer media and in product
advertising or on product labels,
containers and packaging or the
contents therein, or in dny other way
which might convey the concept of
product certification by DOC (Note: A
NVLAP accredited laboratory may
advertise its accredited status on its
letterhead, brochures, and test reports
as well as in trade publications and
other laboratory services advertising
media.);

(4) Maintain compliance with
applicable general and specific criteria
and with applicable requirements of the
NVLAP Procedures (15 CFR Parts 7a, 7b,
and 7c);

(5) Participate in proficiency testing
that may be required for attaining or
maintaining accreditation.

Criteria. The NVLAP criteria for
evaluating laboratories, which are
described in sections 7a.19-7a.30 of the
NVLAP Procedures (15 CFR Part 7a),
address a laboratory's organizational
structure, technical management,
professional and ethical business
practices, and system for assuring the
quality of test results. The criteria also
address aspects of a laboratory directly
related to the reliable performance of
each test method for which the
laboratory desires accreditation,
including staff competence and training,
facilities and equipment, test plans,
calibration procedures, record keeping,
data handling procedures, and quality
control checks and audits.

On-site Visits, Regularly scheduled
on-site visits are conducted to assess a
laboratory’s compliance with the
NVLAP criteria. In addition, monitoring
visits of limited scope are used to assure
that accredited laboratories continue to
comply with the criteria or to resolve
any testing problems that an accredited
laboratory may appear to have. The on-
site assessor will conduct an exit
interview with the laboratory’s
management at the conclusion of an on-
site visit to summarize his or her
findings. A written report is prepared by
the NVLAP assessor after each on-site
visit. Each laboratory is notified when
deficiencies are identified and is given
an opportunity to correct them before
formal accreditation recommendations
are prepared or any action to revoke
accreditation is commenced. The
laboratory shall permit the on-site
assessor to review and examine any
records or other documents required by
the criteria. Also, if a hearing under 5
U.S.C. 556 has been instituted under the
NVLAP Procedures, the laboratory shall
permit DOC personnel to review and
copy any records or other documents
required by the criteria. Failure of the
laboratory to cooperate with the on-site
assessor will be grounds for adverse
accreditation action.

Proficiency Testing. Proficiency
testing is an integral part of the NVLAP
accreditation process. Of utmost
importance to the user of laboratory
services is information as to whether or
not a laboratory consistently obtains
reliable results. While the existence of
facilities, equipment, and personnel
which meet the criteria establish a
laboratory’s overall capability to obtain
good results, for certain test methods an
analysis of actual test results is also
necessary to determine if the overall
capability does in fact produce the
desired results. A laboratory’s failure to
participate fully in the conduct of
required proficiency testing may also be
grounds for adverse accreditation
action.

Evaluation and Recommendations. A
team of evaluators composed primarily
of peers in the applicable testing areas
uses the following inputs to review each
laboratory:

(1) Written information supplied by
the laboratory;

. (2) Results of proficiency testing; and

(3) Written reports of on-site visits to
the laboratory.

If deficiencies are identified, the
laboratory is given written notification
of them and a reasonable period
(ordinarily 30 days) in which to correct
or resolve them. After further review of
the above inputs and the laboratory’s
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repsonse to any notification of
deficiencies, the team will make an
accreditation recommendation for the
laboratory.

Accreditation Decision. Based on
these recommendations, a decision is
made whether to grant or deny initial
accreditation for new laboratories or
renewal for previously accredited
laboratories. When decided, the
laboratory is notified by letter of its
accreditation status. If accreditation
denial is proposed, the notification
states the reason.

Appeals. A laboratory for which
denial of accreditation is proposed has
30 days from the date of receipt of the
notification to request a hearing. The
notification will identify to whom a
request for a hearing should be sent. If a
hearing is not requested, the denial
becomes final. If a hearing is requested,
it is held pursuant to 5 U.S.C. 556.

Accreditation Period. Laboratories are
granted accreditation for one year with
individual laboratory anniversary dates
occurring on the first of January, April,
July, or October. A laboratory will be
assigned only one anniversary date
which will be closest to the time that its
evaluation is completed and which
assures that the accreditation period is a
minimum of one year.

Accreditation Renewal. Each
accredited laboratory is sent a renewal
application form before its current
accreditation expires (anniversary date).
The lead time will be sufficient to
complete the evaluation for renewal for
the following year. The laboratory may
use the renewal application form to add
or drop test methods from its current
accreditation.

Termination. Any accredited
laboratory may voluntarily terminate its
accreditation at any time. This option
may be used by a laboratory for any
reason.

Revocation. 1f the Secretary of
Commerce or his designee finds that an
accredited laboratory has violated the
terms of its accreditation, he may, after
consultation with the laboratory, notify
the laboratory that he proposes to
revoke its accreditation. As in the case
of a denial, the laboratory has 30 days in
which to appeal a proposed revocation
by requesting a hearing. A proposed
revocation will identify to whom a
request for a hearing should be sent. If
the hearing is not requested, the
revocation becomes final. If a hearing is
gesquested. it is held pursuant to 5 U.S.C.

6.

Public Notification. Accreditation
actions are published in the Federal
Register within 30 days of such action .
and in NVLAP quarterly and annual
reports.

Compliance with Existing Laws.
NVLAP accreditation does not relieve
the laboratories from the necessity of
observing and complying with existing
Federal, State, and local statutes,
ordinances, or regulations that may be
applicable to its operations, including
consumer protection and antitrust laws.

Appendix—Operational Information for the
Stove LAP

On-site Visits. Regularly scheduled on-site
visits will occur every two years. In addition,
up to one-tenth of the laboratories will be
subject to monitoring visits each year.

Test Methods. The standards included in
the program are UL 737 and UL 1482. The

portions of the standards which deal with
certification and labeling are not part of the
LAP since accreditation deals only with the
determination of a laboratory's ability to test
competently. The Table below shows the test
method groups within each standard for
which accreditation may be granted; namely,
Physical/Fire Group (NVLAP Code 04/F00);
Mobile Home Group (04/M00); and Electrical
Group (04/E00). Laboratories have the
following four options in seeking
accreditation:

(1) Physical/Fire Group only;

(2) Physical/Fire Group and Maobile Home
Group;

(8) Physical/Fire Group and Electrical
Group; or

(4) All Three Groups.

TABLE

Section of

UL 1482,

OC7sran | ware.

’ , 5t 8/9/79)
NVLAP Code Short title aor B | Wi

1/82) pages
1 2/
9/81
Physical/Fire Group (04/FOQ)
Test e L SO A S A 8 8
Temp Measurement........... 9 9
Smoke Spillage (visual observation 1
.| Radiant Fire Test 1" 12, 12A
Coal Fire Test 1A
e T i T R R I TR L TR U L SRR 12 13, 13A
Flash Fire Test 13 14
Strength Tests..... 15 15
Stability Test 16 16
.| Glazing Test 14 17
Mobile Home Group (04/M00) !
04/MOY....ocpvoniivnnsind Test Installation 17 18
04/M02 L E e Y. MU NP e Sl Sl A I N b e A 17 18
04/M03.. ..., Drop Test 17 18
Electrical Group (04/E00)

04/E01 2 AT e iy e M T WL I ) T A 33 35
04/E02 Temp M Electrical COmMponents................cemmmmmmmsiosiiens 34 36
04/E03 Input Test 35 37
04/E04 ......cooirivnnes Temperature Test, Electrical Comp 36 38
04/E05 Leakage Current A 38 40
04/E06 Dielectric WHRSIANG. ... wwmmssesessssssssessassmssssessassasasnes 37 39
04/E07 ...... Locked Rotor (Stalled Motor) Temperature 39 41
04/E08 Power Cord Strain Relief 40 254

! Note: Physical/fire tests, required by Sections 17 (U;. 737) and 18 (UL 1482), are listed under the 04/F00 group (UL 737,

Sections 11-16; UL 1482, Sections 11-17, as applicable|

Proficiency Testing Requirements. One
round of proficiency testing is required
annually. The testing will initially focus on
the four fire test methods of the Physical/Fire
Group. Each laboratory will be required to
purchase one radiant-type stove of a given
brand and model. This stove will be used for
severdl rounds of testing in successive years.
Instructions for testing and data sheets will
supplied by DOC. Each laboratory must test
the stove in accordance with the test methods
of UL 737 and UL 1482 as supplemented by
the instructions from DOC and return the
data sheets to DOC by a given date for
analysis,

[FR Doc. 10574 Filed 4-19-82; 8:45 am|
BILLING CODE 3510-13-M

National Voluntary Laboratory
Accreditation Program; Fees for Stove
Program

AGENCY: Assistant Secretary for
Productivity, Technology and
Innovation.

ACTION: Notice of fees for the laboratory
accreditation program for solid fuel
room heaters.

SUMMARY: Under the National Voluntary
Laboratory Accreditation Program
(NVLAP), the Department of Commerce
(DOC) announces the fees for the
laboratory accreditation program (LAP)
for solid fuel room heaters (the "'Stove
LAP"). A separate notice appearing in
this issue of the Federal Register
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describes the accreditation process for
the Stove LAP. Laboratories that are
interested in becoming accredited under
this LAP may request an application
package by contacting the Manager,
Laboratory Accreditation.

EFFECTIVE DATE: May 20, 1982.

FOR FURTHER INFORMATION CONTACT:
John W. Locke, Manager, Laboratory
Accreditation, National Bureau of
Standards, TECH B06, Washington, DC
20234; (301) 921-2368.

SUPPLEMENTARY INFORMATION:

Background

In a separate notice in this issue of the
Federal Register, DOC announced the
formal establishment of a laboratory
accreditation program, (LAP) for solid
fuel room heaters (the “Stove LAP").
Pursuant to paragraph (a) of section
7b.10 of the NVLAP Procedures (15 CFR
Part 7b), notice is hereby given of the
fees which the Secretary of Commerce
has established for the Stove LAP. The
fees for the other three established LAPs
for thermal insulation materials, for
freshly mixed field concrete, and for
carpet were published in a Federal
Register notice dated March 5, 1982 (47
FR 9496-9498).

Basis of fees

NVLAP evaluation fees are based on
the premise that all the operational costs
incurred by DOC in evaluating
laboratories seeking accreditation are
recovered from fees charged to the
applicant laboratories. This includes
processing applications, preparing
evaluation reports and certificates, as
well as the work-hours, travel, and per
diem costs of assessors used in the
evaluation process. The fees will vary
depending on assessor time
requirements caused by the complexity
of the test methods and the frequency
with which the assessors must visit the
laboratories in each of the LAPs.
Administrative costs associated with
the development of these LAPs are not
recovered by these fees but are paid
from NVLAP's budget of appropriated
funds.

Fees for Foreign Laboratories

Foreign laboratories are offered
NVLAP accreditation on the same basis
and meeting the same criteria as is
required of domestic laboratories,
except that the costs for travel of
assessors and for mail of proficiency:
testing materials outside of the
continental United States will be added
to the normal charges for the LAPs
requested. Upon application, a forei¥n
laboratory must make arrangement for
paying the standard evaluation fee in

U.S. currency. As soon as an assessor
has been scheduled to visit the foreign
laboratory, the laboratory will be
notified of the additional cost of travel
due DOC. Arrangements for paying this
cost in U.S. currency must be completed
before the assessor leaves the United
States. If travel time from port of
embarkation to the foreign destination
takes more than 4 hours but less than 20
hours, the foreign laboratory will also be
required to pay for the wage of the
assessor for one day. Travel time for the
return trip will also be billed to the
laboratory. For travel times greater than
20 hours, the assessor's wage equivalent
of 2 days wages for each trip will be
charged. As soon as an assessor has
been scheduled to visit the foreign
laboratory, the laboratory will also be
notified of the additional cost for
assessor's wages due DOC before an
assessor leaves the United States. More
than one assessor may be required to
assess the laboratory if it requests
accreditation in more than one LAP, just
as is required for accrediting domestic
laboratories.

Procegsing Applications

Some applicant laboratories have
difficulty in correcting identified
deficiencies promptly. DOC incurs
administrative costs to maintain such
applicants on the “active” list. If a
laboratory has not completed all
requirements for accreditation within
one year from the first day of the next
quarter following receipt of its
application, it will be billed an
administrative fee equivalent to the
annual evaluation fee in order to
continue its application in an active
status. As an alternative, it may request
that its application be suspended until
such time that it is ready to be
accredited. The full annual evaluation
fee will be required when it is ready to
be accredited.

Monitoring Visits

The charges also include a
contingency factor to cover the costs
associated with conducting monitoring
visits to accredited laboratories. The
purpose of these monitoring visits is to
review the performance of the
laboratories between regularly
scheduled visits. Laboratories will be
selected for these monitoring visits
either randomly or in response to testing
problems perceived by the evaluation
staff. The laboratories may or may not
be contacted in advance of such
monitoring visits. Up to one-tenth of the
laboratories will be subject to
monitoring visits each year.

The general NVLAP fee model and the
specific fee model for the Stove LAP are
described below.

Dated: April 14, 1982.
Robert B. Ellert,

Acting Assistant Secretary for Productivity,
Technology and Innovation.

Fees for Evaluating Laborétory

NVLAP Fee Model. The general
NVLAP fee model is expressed by the
following equation: F=A+B+C+D+E;
where:

F is the total fee for evaluation.

Component A is a fixed administrative
charge associated with a given LAP.

Component B is a variable charge
depending on the test methods for which
the laboratory requests accreditation.

Component C is a charge associated
with on-site visits for certain LAPs.

Component D is a charge associated
with the extra costs of evaluating
foreign laboratories, including costs for
travel of assessors and for mail of
proficiency testing materials outside the
continental United States

Component E is a one-time charge
that covers extra costs for actual travel,
per diem, and labor costs incurred to
carry out a special evaluation for those
applicants requiring faster service than
the normal evaluation schedule for the
given LAP allows.

Some components of the fee model
are not applicable for certain LAPs.

Multiple LAP Enrollment. If a
laboratory is participating in more than
one LAP, the fixed administrative
charge A will be prorated since many of
the administrative costs for each LAP
cover the same operations as in other
LAPs. The total fixed charge for multiple
LAP enrollment is determined by
selecting the largest Component A value
and adding 20 percent of the remaining
Component A values for the LAPs in
which a laboratory is enrolled.

Fee Model for the Stove LAP

Generally, the Stove LAP fee model
for domestic laboratories is: F=A+B;
where:

Component A is an annual fixed
charge of $870 that covers
administrative costs associated with the
operation of the LAP. If a laboratory is
also enrolled in the LAP for thermal
insulation materials, this charge is only
20% of $870.00, or $174.00.

Component B is an annual variable
charge that covers part of the costs of
the regularly scheduled on-site visits
and the costs of proficiency testing.
Component B is the sum of the variable
charges for each of the test method
groups in this LAP for which the
laboratory requests accreditation. The
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variable charges are: for the Physical/
Fire Group (04/F00), $950; for the Mobile
Home Group (04/M00), $250; and for the
Electrical Group (04/E00), $150. For
complete designations of the test
methods in each Group, refer to the list
in the Appendix of the preceding notice.
The Stove LAP fee does not include
the periodic cost of purchasing and
shipping an appliance for proficiency
testing. DOC will idenfity the make and

model of the appliance that will be used.

It is anticipated that this cost will be
about $200 plus shipping every few
years.

[FR Doc. 82-10575 Filed 4-19-82; 8:45 am|

BILLING CODE 3510-13-M

DEPARTMENT OF DEFENSE
Department of the Air Force
Privacy Act of 1974; New Systems of

Records 1

AGENCY: Department of the Air Force,
DOD.

ACTION: Notice of a new system of
records.

SUMMARY: The Air Force proposes to
establish a new system of records
subject to the Privacy Act of 1974, The
system notice for this new system of
records is published below.

DATE: This system shall be effective as
proposed without further notice on May
20, 1982, unless comments are received
which would result in a contrary
determination.

ADDRESSES: Any comments including
written data, views or arguments
concerning the proposed system should
be addressed to the system manager
identified in the notice.

FOR FURTHER INFORMATION CONTACT:
MR. Jon E. Updike, HQ USAF/DAAD,
Room 4A1088], The Pentagon,
Washington, DC 20330, telephone 202/
694-3432,

SUPPLEMENTARY INFORMATION: The Air
Force systems of records notices
inventory subject to the Privacy Act of
1974 (5 U.S.C. 552a) Pub. L. 93-579 have
been published to date in the Federal
Register at:

FR Doc. 81-897 (46 FR 6443) January 21,
1981

FR Doc. 82-674 (47 FR 2544) January 18,
1982

FR Doc. 82-2886 (47 FR 5285) February 4,
1982

FR Doc. 82-4481 (47 FR 7478) February
19, 1982

FR Doc. 82-9386 (47 FR 14936) April 7,
1982

The Department of the Air Force has
submitted a new system report March

16, 1982 under the provision of 5 U.S.C.
552a(o0) as implemented by Office of
Management and Budget (OMB) Circular
A-108, Transmittal Memoranda, No. 1
and No. 3, dated September 30, 1975 and
May 171976 respectively. The OMB
guidance was set forth in the Federal
Register (40 FR 45877) on October 3,
1975.

M. S. Healy,

OSD Federal Register Liaison Officer,
Department of Defense.

April 13, 1982.

F07502 USAFE A

SYSTEM NAME:
Customs Control Records.

SYSTEM LOCATION:

Customs Control Office of the
Transportation Branch, 7206 Air Base
Group/LGTTG, APO NY 09223. Selected
subelements are at the Investigation
Section of the Security Police Division.
7206 ABG/SPI, APO NY 09223, and the
Judge Advocate Office, 7206 ABG/]JA.
APO NY 09223.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Personnel assigned to duty in Greece
qualifying for tax-free privileges under
Article I of the North Atlantic Treaty
Organization Status of Forces

Agreement.

CATEGORIES OF RECORDS IN THE SYSTEM:

Certificates of understanding and
accountability; purchase records;
importation documents; vehicle
registration and duty-free customs
certificates; customs control card roster;
Greek customs tax receipts; copies of
military orders; certificates of
dependency; currency conversion
records; military and Greek police
reports concerning theft, loss or
destruction of personal property; records
of imports and exports via postal
systems; personal property inventories
for incoming and outgoing shipments of
household goods; and reports of
investigation concerning possible or
actual customs violations.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

North Atlantic Treaty Organization
Status of Forces Agreement and 10 USC
8012, Secretary of the Air Force: powers
and duties; delegation by.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

This system of records is used to
control the tax-free acquisition of
personal property by U.S. Forces
entered into Greece in tax and duty

exempt status under the provisions of
the NATO Status of Forces Agreement.
This agreement, and others which
supplement it, require the U.S. to limit
the tax-free import and use of items
required by the U.S. Forces to only those
members with bona fide entitlements
and to assist the Greek government in
collecting evidence and securing
payment of any applicable taxes. Users
of the information in the customs control
system include U.S. Air Force, Navy,
Army, and State Department
transportation and customs activities
who compile and maintain the records;
military security, investigative, and law
enforcement activities who screen
records to collect evidence where
possible wrongdoing is indicated;
military justice officials who review
evidence and advise commanders on
possible legal actions; and Air Force
Accounting and Finance Offices to
control legal conversion of U.S. and host
nation currency and to report excess
profit from legal sales of property to
Internal Revenue Service where
appropriate. The system is used to
document property imported tax-free
into Greece and any purchases made by
individuals in the military tax-free sales
outlets. The information is used to prove
compliance by the U.S. Forces with U.S.
treaty obligations and to identify and
correct black-marketeering or other
unauthorized activities which evade
Greek customs.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Stored in file folders.

RETRIEVABILITY:

Files are maintained in numerical
sequence using a locally established
individual customs control number given
upon application to each member
entitled to tax-free privileges in Greece.
The customs control number is cross-
referenced to the member's name, social
security number, permanent
reassignment date, and employer.
Dependents of entitled members are
listed under their sponsor’s customs
control number and record file. An
electronic data processing card file is
used in the U.S. Air Force Customs
Control Office to correlate customs
control number, name, unit of
assignment, and expiration date of
privileges.

SAFEGUARDS:

Records are safeguarded in locked file
cabinets, locked rooms, and locked
buildings. Records may be reviewed
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only by the person to whom they apply
or competent investigative authority
based on a verified need to know.

RETENTION AND DISPOSAL:

Records are maintained in active use
until the members clear their accounts in
preparation for departure from Greece,
The records are then removed to an
inactive file within the U.S. Air Force
Customs Control Office for one
additional year and then transferred to a
records staging area for two more years.
Three years after closeout, files are
destroyed by shredding, burning,
pulping, or macerating.

SYSTEM MANAGER(S) AND ADDRESS:

Chief of Transportation, 7206 Air Base
Group, APO NY 09223.

NOTIFICATION PROCEDURE:

Individuals may request information
from the systems manager concerning
their personal customs account at any
time. Requesters must apply either
personally or in writing providing their
full name (and name of sponsor if in
dependent status when the record was
created), unit of assignment while in
Greece, and period of stay in Greece.
Requesters may visit the Customs
Control Office of the Chief of
Transportation, 7206 Air Base Group,
Hellenikon Air Base, Greece, to review
their personal customs records or seek
information. Requesters must present
identification cards issued by U.S,
Forces in Greece to gain access to their
personal records.

RECORD ACCESS PROCEDURES:

Access to personal records or data
concerning an individual covered under
the system can be obtained only from
the systems manager or the customs
liaison clerks in the Customs Control
Section of the Office of Chief of
Transportation, 7206 ABG/LGT, APO
NY 09223.

CONTESTING RECORD PROCEDURES:

The Air Force's rules for access to
records and for contesting and
appealing initial determinations by the
individual concerned may be obtained
from the systems manager.

RECORD SOURCE CATEGORIES:

Individually prepared applications for
duty-free entry of private property and
automobiles; individually prepared
applications for customs control cards;
certificates of understanding and
liability; bills of sale; Army and Air
Force Exchange Service purchase
records; Air Force Commissary Service
purchase records; Air Force Accounting
and Finance Office records of individual
currency conversions; U.S. Postal

Service parcel receipt records;
international mail parcel receipt
information; USAF Security Police
investigation reports concerning loss,
theft, damage or property or alleged
unauthorized disposition (black-
marketeering); Defense Logistic Agency
Property Disposal Office turn-in records;
household goods carriers’ inventories of
personal property imported and re-
exported to and from Greece by each
member subject to the system;
employer's certification of eligibility to
tax-free privileges; official assignment
orders; letters of eligibility from non-
appropriated fund employers and USAF
Procurement Office for eligible
contractor personnel, ieterminations of
eligibility rendered by the Staff Judge
Advocate's office.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:
None.

[FR Doc. 82-10539 Filed 4-10-82; 8:45 am]
BILLING CODE 3910-01-M

Office of the Secretary

Organization of the Joint Chiefs of
Staff; Joint Strategic Target Planning
Staff Scientific Advisory Group;
Closed Meeting

Pursuant to the provisions of Section
10 of Pub. L. 92463, effective January 5,
1973 as amended by Pub. L. 94409,
notice is hereby given that a closed
meeting of the Joint Strategic Target
Planning Staff Scientific Advisory Group
will be held at Offutt Air Force Base,
Nebraska, during the period: Monday,
May 10, 1982 through Tuesday, May 11,
1982. The entire meeting is devoted to
the discussion of classified information
within the meaning of Section 552b(c)(1),
Title 5 of the U.S. Code, and therefore
will be closed to the public.

M. S. Healy,

OSD Federal Register Liaison Officer,
Department of Defense.

April 15, 1982.

[FR Doc. 82-10779 Filed 4-19-82, 8:45 am)
BILLING CODE 3810-01-M

e

DELAWARE RIVER BASIN
COMMISSION

Public Hearing

Notice is hereby given that the
Delaware River Basin Commission will
hold a public hearing on Tuesday, April
27, 1982, commencing at 1:30 p.m. The
hearing will be a part of the
Commission’s regular April business
meeting which is open to the public.
Both the hearing and the meeting will be

held in the Goddard Conference Room
at the Commission's offices, 25 State
Police Drive, West Trenton, New Jersey.
The subject of the hearing will be
application for approval of the following
projects as amendments to the
Comprehensive Plan pursuant to Article
11 of the Compact and/or as project
approvals pursuant to Section 3.8 of the
Compact.

1. Great Valley Water Company (D-
81-74 CP). A well water supply project
to augment public water supplies in the
Company's service area in portions of
Westtown, West Goshen and East
Goshen Townships, Chester County,
Pennsylvania. Designated as Wells 20
and 20A, the new facilities are expected
to be utilized at an average rate of
150,000 gallons per day. The project is
located in the Southeastern
Pennsylvania Ground Water Protected
Area.

2. Town of Tusten (D-82-12 CP). A
sewage treatment project to serve the
Hamlet of Narrowsburg in the Township
of Tusten, Sullivan County, New York. A
septic tank effluent collection system
and treatment plant will be constructed
that is designed to provide removal of 85
percent of BOD and suspended solids
from a sewage flow of 100,000 gallons
per day. Treated effluent will discharge
to the Delaware River. The project is
located in the Upper Delaware National
Scenic and Recreation River area.

3. American Argo Corporation (D-81-
13 Revised). A well water supply project
serving the Corporation’s plant in North
Manheim Township, Schuylkill County,
Pennsylvania. An existing approval
limits the withdrawal to occur only
when the municipal supplies are
curtailed. The applicant requests
modification of the existing approval so
as to allow withdrawal of up to 100,000
gallons per day from Wells 3 and 5 on a
regular daily basis.

4. Getty Refining and Marketing
Company (D-81-58). A well water
supply project at the Company's refinery
in New Castle County, Delaware.
Designated as Well P-3, the new facility
will replace an existing well and is
expected to yield approximately 520,000
gallons per day.

5. Hooker Chemical Company (D-81-
77) Phase 1. Expansion of a sewage
treatment facility at the Company's
plant in Burlington Township, Burlington
County, New Jersey. The existing
sewage treatment facility will be
expanded to provide removal of 90
percent of BOD from a wastewater flow
of about 20,000 gallons per day. Treated
affluent will combine with 400,000
gallons per day of wastewater from the
existing industrial wastewater treatment
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facility and discharge to Bustleton
Creek, a tributary of the Delaware River.
Phase 2 will provide additional
treatment to the industrial wastewater.

6. Stanley G. Flagg & Company (D-82-
15). A decontamination well for a
recycle/recovery project at an existing
industrial plant in West Pottsgrove
Township, Montgomery County,
Pennsylvania. A purge well will pump
an average of 36,000 gallons per day to
control the migration of zinc-
contaminated ground water and prevent
further contamination of the Company'’s
production well. The project site is
located in the Southeastern
Pennsylvania Ground Water Protected
Area.

Documents relating to the above-listed
projects may be examined at the
Commission's offices. Contact Mr. David
B. Everett. Persons wishing to testify at
this hearing are requested to register
with the Secretary prior to the date of
the hearing.

W. Brinton Whitall,

Secretary.

April 13, 1982.

{FR Doc. 82-10625 Filed 4-19-82; 8:45 am]
BILLING CODE 8360-01-M

DEPARTMENT OF EDUCATION
Office of Legislation and Public Affairs

Privacy Act Systems; Correction

AGENCY: Education Department.

ACTION: Notice of correction to the
annual publication of notices of systems
of records and four additions,

SUMMARY: The Secretary corrects
omissions and errors in the 1981 Annual
Publication of the Education
Department's Privacy Act Notice of
Systems of Records that was published
on June 2, 1981. The Secretary also
publishes notices of four additional
systems of records that were previously
established but failed to appear in the
1981 Annual Publication.

FOR FURTHER INFORMATION CONTACT:
Jack L. Billings, Privacy Act Officer,
Office of the Assistant Secretary for
Legislation and Public Affairs, Room
2089, 400 Maryland Avenue, S.W.,
Washington, D.C. 20202. Telephone:
(202) 245-8601.

SUPPLEMENTARY INFORMATION: The
Secretary issued the 1981 Annual
Publication of Notice of Systems of
Records under the Privacy Act in the
Federal Register on June 2, 1981 (46 FR
29596). However, notices of four existing
systems of records were inadvertently
omitted from that publication. They .are:

1. 18-07-0002: Congressional
Correspondence Control Systems,
submitted by Office of Legislation and
Public Affairs.

2. 18-10-0002: Investigation Material
Compiled for Personnel Security and
Suitability Purposes, submitted by
Office of the Inspector General. ~

3. 18-11-0025: Employee Suggestion
Program Records, submitted by Office of
Management.

4, 18-40-0030: Guaranteed Loan
Program—Loan Control Master File,
submitted by Office of Student Financial
Assistance.

Also, one system—System 18-40-0082:
Health Education Assistance Loan
Program (HEAL), Loan Control Master
File—has been removed because the
Program has been transferred to the
Department of Health and Human
Services, Health Services
Administration.

Technical errors were also found in
the 1981 Annual Publication that
included improper acronyms, incorrect
or incomplete information, and
typographical errors.

Also several omissions were found in
the Index of Systems and System
Numbers as published. The Secretary
revises the Index and republishes it in
this document, along with an
explanation of the changes made. The
1982 Annual Publication of the
Education Department's Privacy Act
Notice of Systems of Records will be
published later this year.

(Catalog of Federal Domestic Assistance No.
—not applicable)
Dated: April 13, 1982,
T. H. Bell, c/
Secretary of Edutation,

The Secretary revises the 1981 Annual
Publication of Privacy Act Notice of Systems
of Records, published in the Federal Register
on June 2, 1981 (48 FR 29596), by adding the
system numbers and names of thirteen
system omitted from the index and correcting
one system in the index, by correcting the
errors in thirty-nine notices; and by adding
four notices.

1. The index of system Numbers and
Names is revised to read as follows:

18-01-0001 Secretary’'s Communication
Control System

18-01-0002 Federal Advisory Committee
Membership Files

18-06-0001 Freedom of Information Case
File and Correspondence Control Index

18-06-0002 Biographies and Photographs of
ED Officials

18-07-0002 Congressional Correspondence
Control System

18-08-0001 Case Information Management
System

18-08-0002 Complaint Files and Log, Office
of Management and Administration

18-09-0001 Administration Claims

18-09-0002 Attorney applicant Files

18-09-0003 Conflict of Interest-Standards of
Conduct Records

18-09-0004 Federal Private Relief
Legislation

18-09-0005 Litigation Files, Administrative
complaints and Adverse Personnel Actions

18-10-0001 Investigative Files of the
Inspector General

18-10-0002 Investigatory Material Complied
for Personnel Security and Suitability
Purposes

18-11-0001 Motor Vehicle Operator Records

18-11-0002 Departmental Parking Control

18-11-0003 Family Educational Rights and
Privacy Act, School Recordkeeping
Practices, Correspondence and Complaint
System

18-11-0005
System

18-11-0006
System

18-11-0007
Records

18-11-0009 Discrimination Complaints
Records System

18-11-0010 Employee Alcoholism, Drug
abuse and Emotional Problem Counseling
and Referred Records

18-11-0011 Employee Appraisal Program
Records

Safety Management Information
Telephone Directory/Locator

Applicants for Employment

- 18-11-0012 Executive Development System

18-11-0014 Grievances Filed Under the
Informal Grievance Procedures

18-11-0015 Grievance Records Filed Under
Procedures Established by Labor
Management Negotiations

18-11-0018 Personnel Records in Operating
Offices

18-11-0019 Special Employment Programs

18-11-0020 Suitability for Employment
Records

18-11-0022° Volunteer EEO Support
Personnel Records

18-11-0023 Unfair Labor Practice Records

18-11-0025 Employee Suggestion Program
Records

18-15-0001 Consultants for Federal
Technical Assistance Program. Vocational
Rehabilitation Services

18-15-0002 Office of Rehabilitation Services
Mailing Lists

18-15-0003 Mailing Keys

18-15-0004 Correspondance Files

18-20-0001 Fund for the Improvement of
Postsecondary Education; FIPSE Field
Readers

18-40-0002 Registry of Deaf-Blind Children
Regional-National

18-40-0003 Student Participants in Deaf-
Blind Programs Under Centers and
Services for Deaf-Blind Children

18-40-0004 Parent Participants in Deaf-
Blind Programs provided by Regional
Centers for Deaf-Blind Children

18-40-0005 Paricipants Waiting List for
Projects Serving Severely Handicapped
Children and Youth

18-40-0006 Participants of Projects Serving
Severely Handicapped Children and Youth

18-40-0007 Participants in Workshops
Concerning Severely Handicapped
Children and Youth

18-40-0010 Law Enforcement Education
System
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18-40-0011 Upward Bound Information
Systems

18-40-0012 Migration and Refugee
Assistance Act of 1962

18-40-0013 National Defense Direct Student
Loan Program Request for Cancellation of
Loan of Ground of Permanent and Total
Disability

18-40-0014 Pell Grant Application File

18-40-0015 Pell Grant Student Eligibility
Report Sub-system

18-40-0016 Pell Grant Alternate
Disbursement System

18-40-0017 Student Financial Assistance
Validation File

18-40-0018 Mutual Educational and Cultural
Exchange Act—Teacher Exchange

18-40-0019 National Defense Education Act
Foreign Language and Area Studies
Fellowship Program—Fellows and
Alternates

18-40-0020 Mutual Educational and Cultural
Exchange Act—Doctoral Dissertation
‘Research Abroad and Faculty Research
Abroad, Fellows and Alternates

18-40-0021 Student Financial Assistance—
Compliance Files

18-40-0022 Student Financial Assistance—
Student Complaint File

18-40-0023 Defaulted Guaranteed Loans
submitted to the Department of Justice

18-40-0024 Guaranteed Loan Program—
Loan Application File

18-40-0025 NDSL Student Loan Files

18-40-0026 Guaranteed Loan Program—
Paid Claims File

18-40-0027 Guaranteed Loan Program—
Claims and Collection Master File

18-40-0028 Guaranteed Loan Program—
Collection Letters

18-40-0029 Guaranteed Loan Program—
Inactive Loan Control Master File

18-40-0030 Guaranteed Loan Program—
Loan Control Master File

18-40-0031 Guaranteed Loan Program—Pre-
Claims Assistance

18-40-0032 Record of Advances of Funds
for Employees Traveling for the
Department of Education

18-40-0033 Department of Education
Financial Management Information System

18-40-0034 Teacher Corps Application for
Intern Teacher Positions

18-40-0036 Oral History of the Office of
Education as dictated by former
Commissioners of Education

18-40-0044 Guaranteed Loan Program—
Insurance Claim File

18-40-0045 Student Financial Assistance
Collection Files

18-40-0050 Presidential Scholars Files of
Selected Participants

18-40-0078 Fellowships for Indian
Students—Applications and Awards

18-40-0079 Potential and Actual Consultant,
Field Reader, and Site Visitor Files,
Indexes, and Lists

18-40-0080 Training and Development
Awards for Vocational Education
Personnel—Applications and Awards

18-40-0081 Women Administrators in
Vocational Education

18-42-0016 Northwest Regional Educational
Laboratory, Experience Based Career
Education Record System

18-42-0019 Far West Laboratory Experience
Based Career Education Records System

18-42-0056 National Institute of Education,
Sources and Effects of Teacher
Expectations

18-42-0065 NIE Outside Experts

18-42-0078 Travel—Official Travel of NIE
Personnel

18-42-0079 NIE Controlled Correspondence

18-42-0082 National Council on Educational
Research Mailing Lists

18-42-0083 National Council on Educational
Research—Current and Past Information
on Members of the Council and
Consultants
2. The following information explains

the changes being made to the Index of

Systems and System Numbers:

In System Number 18-20-0001 the
system name is corrected to read:

“Fund for the Improvement of
Postsecondary Education: FIPSE Field
Readers".

System Number: 18-07-0002 and
System Name: Congressional
Correspondence Control System ED/
OLPA/CS is added after 18-06-002
Biographies and Photographs of ED
Officials.

System Number: 18-10-0002 anid
System Name: Investigating Material
Compiled for Personnel Security and
Suitability Purposes is added after 18-
10-0001 Investigative Files of the
Inspector General.

System Number: 18-11-0025 and
System Name: Employee Suggestion
Program Records, ED/OM/DODA is
added after 18-11-0023 Unfair Labor
Practice Records.

The System Numbers and System
Names shown below are added after
218-40-0029 Guaranteed Loan
Program—Inactive Loan Control Master
File
18-40-0030 Guaranteed Loan Program—

Loan Control Master File
18-40-0031 Guaranteed Loan Program Pre-

Claims Assistance
18-40-0032 Record of Advances of funds for

employees traveling for the Department of

Education
18-40-0033 Department of Educational

Financial Management Information System
18-40-0034 Teacher Corps Application for

Intern Teacher Position
18-40-0036 Oral History of the Office of

Education as dictated by former

Commissions of Education
18-40-0044 Guaranteed Loan Program—

Insurance Claims File

#18-40-0045 Student Financial Assistance

Collection Files
18-40-0050 Presidential Scholars Files of

Selected Participants

System Number: 18-40-0081 and
System Name: Women Administrators
in Vocational Education is added after
18-40-0078 Fellowship for Indian
Students—Applications and awards.

3. On page 29654 in column 3, System
18-40-0082: Health Education
Assistance Loan Program (HEAL), Loan
Control Master File is removed.

4. The following systems are corrected
to read as follows:

18-06-0001

System name: Freedom of Information
Case File and Correspondence Control
Index. ED/OASPA/AU.

Change:

In line 2 of the Systen Name change
“OASPA/AU" to “OLPA/ES".

System manager (s) and address: In
line 2 change “4196" to “2089".

18-06-0002

System name: Biographies and
Photographs of ED Officials. ED/OLPA/
N.

Change:

In line 2 of the System Name change
“OASPA/N to "OLPA".

System Location: In line 3 change
2089" to “2097".

Purposes: In line 2 after “to" insert
“the media and".

Retrievability: In line 2 after “to"
insert “the media and".

Safeguards: In line 1 change “offices"
to “Office of Legislation and".

System manager (s) and address: In
line 2 remove "News Division", In line 2
change “2089" to “2097".

18-08-0001

System name: Case Information
Management System ED/OCR

Change:

Authority for maintenance of system:
In line 4 remove the “period” after
*1973" and insert “and Age
Discrimination Act of 1975".

Change:

Appendix I: This system is located at
ED offices in the following cities:

In line 15 change “Region VI" to
“Region V";

In line 18 change “Region VIII" to
“Region VI';

In line 20 change “Region VIII" to
“Region VII';

In line 23 change “Region IX” to
“Region VIII";

In line 26 change “Region X" to
“Region IX";

In line 28 change “Region XI" to
“Region X".

18-08-0002

System name: Complaint Files and
Log, Office of Planning and Compliance
Operations. ED/OCR/OPCO.

Change:

Categories of individuals covered by
the system: In line 5 remove the
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“period” after “Act"” and insert *, and
the Age Discrimination Act of 1975."

Authority for maintenance of the
system: In line 5 remove the “period”
after “Act” and insert *, and the Age
Discrimination Act of 1975." :

Storage: In line 1 remove “and file
cards" and insert a “period".

18-09-0002

System name: OGC-Attorney
Applicant Files. ED/OGC.

Change: System location: In lines 2 and
3 change "18-40-0062" to 18-09-0001"

18-11-0001

System name: Department of
Education Motor Vehicle Operation
Records. ED/OASM.

Changes:

System manager (s) and address: in
line 3 change *09900006" to “18-11-
0007".

18-11-0002

System name: Departmental Parking
Control Policy. ED/OSAM/PARM.

Change:

System location: In line 2 change
“1077" to "1175".

18-11-0006

System name: Telephone Directory/
Locator System. ED/OSAM.

Change:

System manager (s) and address:
Insert under line 1: “Room 1127, FOB-6,
400 Maryland Avenue, SW.,
Washington, D.C. 20202".

18-11-0009

System name: Discrimination
Complaints Records System. ED/AS/
EEOS.

Change:

On page 29614, column 1, insert before
the System Name above “18-11-0009".

18-11-0011

System name: Employee Appraisal
grogram Records. ED/ASM/DASHR/
PRM.

Change:

System location: In line 3 remove
09900008 and insert *“18-11-0007"".

18-20-0001

System name: Support for
Improvement of Postsecondary
Education; Field Readers to Review
Proposals for ED/OERI FIPSE.

Changes:

Remove lines 1, 2, 3, and 4 in the
System Name above and insert “Fund

for the Improvement of Postsecondary
Eduation; Field Readers to Review
Proposals for ED. ED/OPE/FIPSE"

Categories of records in the system:
Remove lines 1, 2, and 3 and insert
“Brief personal data sheets."”

Authority for maintenance of the
system: In line 1 remove "44 U.S.C.
3101" and insert 20 U.S.C. 1135 and
3462".

18-40-0002

System name: Registry for Deaf-Blind
Children/Regional-National. ED/
OSERS.

Change:

System manager(s) and address: In
line 2 remove "'4046" and insert “"3153".

18-40-0003

System name: Student Participants in
Deaf-Blind Programs under Centers and
Services for Deaf-Blind Children. ED/
OSERS.

Changes:

System manager(s) and address: In
line 2 remove “4046" and insert 3151,

18-40-0004

System name: Parent Participants in
Deaf-Blind Programs provided by
Regional Centers for Deaf-Blind
Children. ED/OSERS.

Changes:

System manager(s) and address: In
line 2 remove “4046" and insert “3151"
In Appendix I—Program for Deaf-Blind
Children and Youth.

After "Mid-Atlantic Region: New
Jersey, New York, Delaware, Puerto
Rico, Virgin Islands, New York Institute
for Education of the Blind, 999 Pelham
Parkway, Bronx, NY 10469".

Insert “Mountain Range Region:
Idaho, Kansas, Montana, Nebraska,
New Mexico, North Dakota, South
Dakota, Utah, Wyoming Mountain
Range Regional, 165 Cook Street,
Denver, CO 80206";

And after “Midwest Region: Michigan,

Indiana, Wisconsin, Minnesota,
Michigan Department of Education, 5th
Floor, Davenport Building, Ottawa and
Capitol Streets, Lansing, MI 48933",

Insert “South Central Region:
Arkansas, lowa, Louisiana, Missouri,
Oklahoma South Central Regional, Deaf
Blind Center, 2930 Turtle Creek Plaza,
Dallas, TX 74204",

18-40-0006

System name: Participants of Projects
Serving Severely Handicapped Children
and Youth. ED/OSERS

Change:

Appendix II: In lines 77 and 78,
column 1, page 29630 remove “1550 N.E.
Loop 410, San Antonio, TX 78209 and
insert "1314 Hines Avenue, San Antonio,
TX 78208".

18-40-0007

System name: Participants in
Workshops Concerning Severely
Handicapped Children and Youth. ED/
OSERS/BEH.

Changes:

In line 3 of the System Name above
remove “BEH" and insert “OSE"

Categories of individuals covered by
system: In line 2 change “BEH" to
“OSE".

System manager{s) and address: In
line 1 change “BEH" to "OSE".

18-18-0002

System name: Law Enforcement
Education System.

Before the System Name above,
remove the number “18-18-0002" and
insert 18-40-0010". Change the location
of the entire entry by placing it after
System number 18-40-0007 on page
29630 but before System number 1840~
0011 on page 29631.

Change:

System location: Remove lines 1, 2,
and 3 and insert:

“Room 3661, GSA Building, 7th & D

Streets SW., Washington, D.C. 20202"
“Room 4003, 425 I Street NW.,

Washington, D.C. 20530"

Routine uses of records maintained in
the system including categories of users
and the purposes of uses: Remove lines
8-18.

System manager(s) and address: In
line 2 remove “ROB-3" and insert “GSA
Building".

18-40-0012

System name: Migration and Refugee
Assistance Act of 1962—United States
Loan Program for Cuban Students. ED/
OPSE/OSFA.

Changes:

In line 3 of the System Name above,
change “"OPSE" to "OPE".

System location: In lines 2 and 3
remove ‘1200 Main Tower Building,
Dallas, TX 75202" and insert 101
Marietta Tower, Third Floor, Atlanta,
GA 30323."

System manager(s) and address: In
lines 2 and 3 remove 1200 Main Tower
Building, Dallas, TX 75202" and insert
*101 Marietta Tower, Third Floor,
Atlanta, GA 30323."
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18-40-0013

TSystem name: National Defense Direct
Student Loan Program—Request for
Cancellation of Loan on Ground
Permanent and Total Disability. ED/
OPE/OSFA. »

System location: In line 1 remove
“ROB-3" and insert “GSA Building,".

Change:

18-40-0014

System name: Pell Grant Application
File. ED/OPSE/OFSA.

Changes:

, Inline 2 of the System Name change
“OPSE" to “OPE".
System location: In line 1 remove
“ROB-3," and insert “GSA Building,".
System manager(s) and address: In
line 2 remove “ROB-3,” and insert “GSA
Building,”.
18-40-0015

System name: Pell Grant Student
Eligibility Report Sub-system. ED/
OPSE/OSFA.

Changes:

In line 2 of the System Name change
“OPSE" to "OPE".

System location: In line 1 remove
“ROB-3," and insert “GSA Building,".

System manager(s) and address: In
line 2 remove “ROB-3", and insert "GSA
Building,".

18-40-0016

System name: Pell Grant Alternate
Disbursement System. ED/OPSE/OSFA.

Changes:

In line 2 of the System Name change
“OPSE" to “OPE".

System location: In line 1 remove
“ROB-3", and insert “GSA Building,".

System manager(s) and address: In
line two remove “ROB-3," and insert
*GSA Building,".

18-40-0017

System name: Student Financial
Assistance Validation File. ED/OPSE/
OSFA.

Changes:

In line 2 of the System Name above
change "OPSE" to "OPE".

System location: In line 1 remove
“ROB-3," and insert "GSA Building,".

System manager(s) and address: In
line 2 remove “ROB-3," and insert "GSA
Building,”.
18-40-0018

System name: Mutual Educational and
Cultural Exchange Act Teacher

Exchange Participants and Applicants.
ED/OPSE/IE

Changes:

In line 3 of the System Name above
change “"OPSE" to “OPE".

System location: In line 1 remove
“ROB-3," and insert “GSA Building,"”

Categories of individuals covered by
the system: In line 8 after “approval,”
insert “when required,”

Routine uses of records: In line 7 after
“position” insert “or study"”.

System manager(s) and address:
Remove lines 1, 2, and 3 and insert
“Chief, Teacher Exchange Branch,
Division of International Services and
Improvement, International Education
Programs, U.S. Department of Education,
Room 3069, GSA Building, Washington,
D.C. 20202".

18-40-0019

System name: National Defense
Education Act Foreign Language and
Areas Studies Fellowship Program—
Fellows and Alternates, ED/OPSE/IE

Change:

Remove lines 1, 2, 3, and 4 in System
Name above and insert “National
Resource Fellowship. ED/OPE/IE."

System location: In line 1 change
“Room 3671" to “Room 3916" and
remove "ROB-3,"” and insert "GSA

.Building,”

Categories of records in the system:
Remove lines 4, 5, and 6 and insert “and
previous awards held."

Authority for maintenance of system:
In line 1 remove “National Defense” and
insert “Higher"”, and in line 2 change
“1958" to "1965".

18-40-0020

System name: Mutual Educational and
Cultural Exchange Act—Doctoral
Dissertation Research Abroad and
Faculty Research Abroad, Fellows and
Alternate. ED/OPSE/IE

Changes: .

In the System Name above, change
“OPSE" to “OPE"

System location: In line 1 change
“ROB-3," to “GSA Building,".

18-40-0021

System name: Student Financial
Assistance—Compliance Files. ED/
OPSE/OSFA

-Changes:

In the System Name above change
"OPSE" to "OPE".

System location: In line 1 change
“ROB-3," to “"GSA Building,"

System manager(s) and address: In
line 2 change “ROB-3," to “GSA
Building,".

18-40-0022

System name: Student Financial
Assistance—Student Complaint Files.
ED/OPSE/OSFA.

Changes:

In the System Name above change
“OPSE" to “OPE".

System location: In line 2 change
“ROB-3," to “GSA Building,"

System manager(s) and address: In
line 2 change "ROB-3," to "GSA
Building,".

18-40-0024
System name: Guaranteed Loan

Program—Loan Application File. ED/
OPSE/OSFA.

Changes:

In the System Name above change
“OPSE" to "OPE".

System location: In line 1 change
ROB-3," to “GSA Building,".

System manager(s) and address: In
line 2 change “ROB-3,” to "GSA
Building,"”.

18-40-0025

System name: NDSL Student Loan
Files. ED/OPSE/OSFA

Changes:

In the System Name above change
"OPSE" to "OPE".

System location: In line 1 change
“ROB-3,"” to “GSA Building,".
18-40-0026

System name: Guaranteed Loan
Program—Paid Claims File, ED/OPSE/
OSFA

Changes:

In the System Name above change
"OPSE" to "OPE".

System location: In line 1 change
“ROB 3," to "GSA Building,”.
18-40-0027

System name: Guaranteed Loan
Program—Claims and Collection Master
File. ED/OPSE/QOSFA.

Change:

This system is repeated on page 29644.
Remove entire entry of 18-40-0027 from
pages 29644 and 29645.

18-40-0028

System name: Guaranteed Loan
Program-Collection Letters. ED/OPSE/
OSFA.

Changes:

In the System Name above change
“OPSE" to “OPE".
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Storage: In line 3 remove “at the
beginning of this system (18-40-0028)."
and insert “at the above name
locations.” y

System manager(s) and address: In
line 2 change "ROB-3" to “GSA
Building,".

16-40-0029

System name: Guaranteed Loan
Program—Inactive Loan Control Master
File. ED/OPSE/OSFA.

Changes:

In the System Name above change
“OPSE" to "OPE",

Storage: In lines 3 and 4 remove “at
the beginning of this system (1840~
0029)" and insert “at the above named
location.”

System manager(s) and address: In
line 2 change “ROB-3," to "GSA
Building,".

18-40-0031

System name: Guaranteed Loan
Program—Pre-Claims Assistance. ED/
OPSE/OSFA.

Changes:

In the System Name above change
“OPSE" to “OPE".

Storage: In lines 3 and 4 remove “at
the beginning of this system (18-40-
0031).” and insert “at the above name
location."”

System manager(s) and address: In
line 2 change “"ROB-3," to "GSA
Building,”.

18-40-0034

System name: Teacher Corps
Applications for Intern Teacher Position.
ED/OERI/EPDD.

Change:

System location: Remove lines 5 and 6
and insert “720 Riviere Building, 1832 M
Street, NW., Washington, D.C.

_ Categories of records in the system: In
line 6 remove “Center"” and insert
“project™.

Retriveability: In line 4 remove
“Recruitment Center” and insert
“project";

In line 9 remove “panels” and insert
upaneln;

In line 10 remove “Center” and insert
“project”.

3 Safeguards: In lines 1 and 2 remove

Recruitment and Technical Resources
Center" and insert “project”.

18-40-0044 -
System name: Guaranteed Loan

Program—Insurance Claims File.ED/
OPSE/OSFA.

Change:

In the System Name above change
“OPSE" and “OPE".

18-40-0045

System name: Student Financial
Assistance Collection Files. ED-OPSE/
OSFA.

Changes:

In line 2 of the System Name above
change “OPSE" to "OPE".

System location: Remove lines 1 and 2
and insert "(See Regions IV, V, and XI of
appendix EOE 2-system 18-40-0044)"".

18-40-0082

System name: Health Education
Assistance Loan Program (HEAL) Loan
Control Master File. ED/OPse/OSFA.

Change:

Remove the entire entry for System
Number 18-40-0082 and System Name.

5. Following are four previously
established notices of systems of
records that failed to appear in the
annual publication of June 2, 1981:

18-07-0002

SYSTEM NAME: CONGRESSIONAL
CORRESPONDENCE CONTROL SYSTEM ED/
OLPA/CS.

SECURITY CLASSIFICATIN;
None.

SYSTEM LOCATION:

400 Maryland Avenue SW., FOB-6—
Room 4119, Washington, D.C. 20202.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Members of Congress indexed by
name.

CATEGORIES OF RECORDS IN THE SYSTEM:

Control information recording, direct
inquiries and referrals of constituents’
inquiries from Members of Congress,
and responses to those inquiries,
regarding the Department's activities,
including, but not necessarily limited to:

a. General program activities of the
Department;

b. Individual case problems of named
persons, families or institutions;

c. Employment or appointment
interests; and

d. Control slips identifying the
correspondent, the constituent on whose
behalf the inquiry is made and a
summary of the subject of the inquiry.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301.

PURPOSE(S):

To provide response to inquiries from
a member of Congress made on behalf
of a constituent regarding the
Department’s activities, including, but
not limited to general program activities
of the Department.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Inquiries which do not pertain to ED,
but fall under the jurisdiction of another
Federal Agency, are transferred to the
Agency with a request that a direct
response be provided to the
correspondent. Disclosure may be made
to a Congressional office from the
record of an individual in response to an
inquiry from the Congressional office
made at the request of that individual. In
the event of litigation where one of the
parties is (a) the Department, any
component of the Department, or any
employee of the Department in his or
her official capacity; (b) the United
States where the Department determines
that the claim, if successful, is likely to
directly affect the operations of the
Department or any of its components; or
(c) any Department employee in his or
her individual capacity where the
Justice Department has agreed to
represent such employee, the
Department may disclose such records
as it deems desirable or necessary to the
Department of Justice to enable that
Department to effectively represent such
party, provided such disclosure is
compatible with the purpose for which
the records were collected.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

The records are maintained in hard
copy filed in standard file cabinets.

RETRIEVABILITY:

Records are indexed alphabetically by
name of the members of Congress.
Inquiries are forwarded to the ED office
which has jurisdiction over the subject
matter for preparation of a response.

SAFEGUARDS:

Records are kept in the responsible
Department Office with access limited
to those whose official duties regire
access. The computer terminal is
protected with individual user
identification numbers and passwords
to the computer system.

RETENTION AND DISPOSAL: )
Records are maintained for two years.
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SYSTEM MANAGER(S) AND ADDRESS:

Director, Congressional Services, 400
Maryland Avenue SW., FOB-6, Room
4119, Washington, D.C. 20202.

NOTIFICATION PROCEDURE:

Inquiries should be addressed to the
system manager at the above address.
The inquirer should indicate the name of
the member of Congress who
corresponded with the Department, the
name of the referenced constituent, the
subject matter, and the date of the
correspondence.

RECORD ACCESS PROCEDURES:

Same as notification procedures.
(These access procedures-are in
accordance with Department
Regulations (34 CFR 5b.5 and 5b.13, 45
FR 30810, May 9, 1980).

CONTESTING RECORD PROCEDURES:

Contact the official at the address
specified under notification procedures
above, and reasonably identify the
record and specify the information to be
contested.

RECORD SOURCE CATEGORIES:

The information in CCU files is
provided by the correspondent and by
the agency which prepares the final
response.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:
None.

18-10-0002

SYSTEM NAME:

Investigatory Material Compiled for
Personnel Security and Suitability
Purposes. ED/OIG.

SECURITY CLASSIFICATION:

None for the system; however, a
portion of the records within the system
is classified.

SYSTEM LOCATION:

Office of the Inspector General; U.S.
Department of Education, Room 4200,
Switzer Building, 330 C Street SW.,
Washington, D.C. 20202.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Applicants, former employees,
employees, and others doing business
with the Department.

CATEGORIES OF RECORDS IN THE SYSTEM:

Security investigations case files.
AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Executive Order 10450, as amended.

PURPOSE(S):

Records in this system are maintained
to assist the Inspector General and other
responsible officials in determining
whether the appointment and retention
of ED employees is consistent with the
national security and whether they are
otherwise suitable for employment.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:
These records may be used as follows:
(1) In the event that this system of
records indicates a violation or potential
violation of law, whether civil, criminal
or regulatory in nature, and whether
arising by general statute or particular
program statute, or by regulation, rule or
order issued pursuant thereto, the
relevant records in the system of records
may be referred, as a routine use, to the
appropriate agency charged with the
responsibility of investigating or
prosecuting such violation or charged
with enforcing or implementing the
statute, or rule, regulation or order
issued pursuant thereto; (2) A record
from this system of records may be
disclosed as a “routine use" to a
Federal, State or local agency
maintaining civil, criminal, or other
relevant enforcement records or other
pertinent records, such as current
licenses, if necessary to obtain a record
relevant to an agency decision
concerning the hiring or retention of an
employee, the issuance of a security
clearance, the letting of a contract, or
the issuance of a license, grant or other
benefit. A record from this system of
records may be disclosed to a Federal
agency, in response to its request, in
connection with the hiring or retention
of an employee, the issuance of a
security clearance, the reporting of an
investigation of an employee, the letting
of a contract, or the issuance of a
license, grant, or other benefit by the
requesting agency, to the extent that the
record is relevant and necessary to the
requesting agency's decision on the
matter; (3) In the event that this system
of records indicates a violation or
potential violation of law, whether civil,
criminal or regulatory in nature, and
whether arising by general statute or
particular program statute, or by
regulation, rule or order issued pursuant
therein, the relevant records in the
system of records may be referred, as a
routine use to the appropriate agency,
whether State or local, charged with the
responsibility of investigating or
prosecuting such violation or charged
with enforcing or implementing the
statute, or rule, regulation or order
issued pursuant thereto; (4) Disclosure
may be made to a Congressional office

from the record of an individual in
response to an inquiry from the
Congressional office made at the request
of that individual; (5) In the event of
litigation where the defendant (one of
the parties) is (a) the Department, any
component of the Department, or any
employee of the Department in his or
her official capacity; (b) the United
States where the Department determines
that the claim, if successful, is likely to
directly affect the operations of the
Department or any of its components; or
(c) any Department employee in his or
her individual capacity where the
Justice Department has agreed to
represent such employee, the
Department may disclose such records
as it deems desirable or necessary to the
Department of Justice to enable that
Department to effectively represent such
party, provided such disclosure is
compatible with the purpose for which
the records were collected.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

The records are maintained in
security-type vaults or safes or lock bar
file cabinets with manipulation-proof
combination locks.

RETRIEVABILITY:

The records are alphabetically
indexed by name of the individual
subject of the file or by cross reference
to another file. Access within ED is
limited to the Secretary, and on a need-
to-know basis to other officials having
program management responsibility.

SAFEGUARDS:

Access is restricted to authorized staff
members and other officials and
employees on a need-to-know basis.
Direct access to the safes in which the
records are stored is limited to security
personnel.

RETENTION AND DISPOSAL:

Security investigative records on
individuals who occupy sensitive
positions are maintained during the term
of their employment. Other security
investigative records are maintained for
ten years if subject to Executive Order
10450, as amended. All other files are
destroyed after three years.

SYSTEM MANAGER(S) AND ADDRESS:

Inspector General/ Assistant Inspector
General for Policy, Planning, and
Management Services, U.S. Department
of Education, Room 4200 Switzer
Building, 400 Maryland Avenue, S.W,,
Washington, D.C. 20202.

- Mmoo e
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NOTIFICATION PROCEDURES:

Exempt; however, consideration will
be given requests addressed to the
system manager. For general inquiries,
include the name and date of birth of th
individual. -

RECORD ACCESS PROCEDURES:

Same as notification procedures.
Requesters also should reasonably

specify the record contents being sought.

(These access procedures are in
accordance with the Department's
Privacy Act Regulations (34 CFR
5b.5(a)(2)).

CONTESTING RECORD PROCEDURES:

Contact the official at the address
specified under system manager(s) and
address above, and reasonably identify
the record and specify the information
to be contested. (These procedures are
in accordance with the Department’s
Privacy Act Regulations (34 CFR 5b.7)).

RECORD SOURCE CATEGORIES:

Department and other Federal, State
and local Government records;
interview of witnesses; documents and
other material furnished by non-
Government sources. Sources may
include confidential sources.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

As indicated in 34 CFR
5b.11(b)(2)(iv)(A) individuals will be
provided information from this record
system except when in accordance with
the provisions of 5 USC 552a(k)(5): 1)
disclosure of such information would
reveal the identity of a source who
furnished information to the
Government under an express promise
that the identity of the source would be
held in confidence, or 2) if the
information was obtained prior to
September 27, 1975, disclosure of such
information would reveal the identity of
a source who provided information
under an implied promise that the
identity of the source would be held in
confidence.

18-11-0025

SYSTEM NAME:
Employee Suggestion Program
Records, ED/OM/DODA.

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATION:

This system is located in the Office of
lhe_ED Suggestion Officer, Room 4409,
Switzer Building, 330 C Street SW.,
Washington, D.C. 20202.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who have made
suggestions in ED, and/or suggestions
made by individuals in other Federal

Departments requiring an ED evaluation.

CATEGORIES OF RECORDS IN THE SYSTEM:

Suggestions, evaluations of
suggestions, names and office addresses
of individuals submitting suggestions;
other identifying information, if
provided, such as salary, grade, position
title, and social security number.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 USC 4501 et seq.

PURPOSE(S):

Records in this system are used to
control, evaluate, and make award
determinations on employee
suggestions.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:

To the Office of Personnel
Management for information, possible
award. Disclosure may be made to a
Congressional office from the record of
an individual in response to an inquiry
from the Congressional office from the
record of an individual in response to an
inquiry from the Congressional office
made at the request of that individual. In
the event of litigation where one of the
parties is (a) the Department, any
component of the Department, or any
employee of the Department in his or
her official capacity; (b) the United
States where the Department determines
that the claim, if successful, is likely to
directly affect the operations of the
Department or any of its components; or
(c) any Department employee in his or
her individual capacity where the
Justice Department has agreed to
represent such employee, the
Department may disclose such records
as it deems desirable or necessary to the
Department of Justice to enable that
Department to effectively represent such
party, provided such disclosure is
compatible with the purpose for which
the records were collected.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE: -

The records are maintained in
standard sized file cabinets.

RETRIEVABILITY:

The records are maintained by fiscal
year with a sequential identifier for a
particular suggestion. Retrieval by

individual employee can only be made
by a search of each file.

SAFEGUARDS:

Direct access restricted to authorized
staff.

RETENTION AND DISPOSAL:
Suggestion records are maintained for

at least two years, after which time they

are sent to the Federal Record Center.

SYSTEM MANAGER(S) AND ADDRESS:

ED Suggestion Officer, U.S.
Department of Education, Room 44098,
Switzer Building, Washington, D.C.
20202.

NOTIFICATION PROCEDURES:

Individuals who have submitted
suggestions are aware of the fact and of
any evaluations contained in their
record. They may, however, write the
ED Suggestion Officer regarding the
existence of records pertaining to them.
The inquirers should provide their
names or any other personal identifiers
to be searched when making inquiries
about records.

RECORD ACCESS PROCEDURES:

Same as notification procedures,
Requester also should reasonably
specify the records content being sought.

CONTESTING RECORD PROCEDURES:
Same as records access procedures.

RECORDS SOURCE CATEGORIES:

Incoming suggestions, responses,
evaluations, and awards made, if
applicable.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:
None.

18-40-0030

SYSTEM NAME:

Guaranteed Loan Program—Loan
control Master File. ED/OPE/OSFA.

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATION:

7980 Gallows Court, Vienna, VA
22180.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Borrowers who have applied for or
received educational loans under the
provisions of Title IV-B of the Higher
Education Act of 1965.

CATEGORIES OF RECORDS IN THE SYSTEM:

Contains name, social security
number, demographic background,
educational status, loan status and
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family financial information of
individual for whom the record is
maintained. Contains lender and school
identification.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Higher education Act of 1965, Title
IV-B, as amended (20 U.S.C. 1071-1087-
4),

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES FOR SUCH USES:

The information may be furnished to
Federal, State, or local agencies, to
private parties such as relatives, present
and former employers, business and
personal associates, to guarantee
agencies, to educational and finangcial
institutions, to credit bureaus and
collection agencies, and to agency
contractors, in order to verify the
identity of the applicant, to determine
program eligibility and benefits, to
enforce the conditions or terms of the
loan, to permit servicing or collecting of
the loan, to counsel the borrower in
repayment efforts, to investigate
possible fraud and verify compliance
with program regulations, or to locate a
delinquent or defaulted borrower. To
schools and lenders for loan status
information and record reconciliation; to
borrowers and applicants for status of
loan applications; to contractors for
updating program records and
processing documents; to State
Guarantee Agencies for loan status
information. To an educational agency
or lending instituion against which a
complaint has been made; and for uses
1, 3,4, 5, 6, 8, and 9 in Appendix B of the
Department's Privacy Act Regulations
(34 CFR 5b). Disclosure may be made to
a Congressional office from the record
of an individual in response to an
inquiry from the Congressional office
made at the request of that individual. In
the event of litigation where one of the
parties is (a) the Department, any
component of the Department,or any
employee of the Department in his or
her official capacity; (b) the United
States where the Department determines
that the claim, if successful, is likely to
directly affect the operations of the
Department or any of its components; or
(c) any Department employee in his or
her individual capacity where the
Justice Department has agreed to
represent such employee, the
Department may disclose such records
as it deems desirable or necessary to the
Department of Justice to enable that
Department to effectively represent such
party, provided such disclosure is
compatible with the purpose for which
the records were collected.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

The file is maintained on magnetic
tape/disk packs in a library room area
at the above named location.

RETRIEVABILITY:

The file is indexed by social security
number. Data are utilized to provide
OSFA staff with statistical and
managerial reports. Other uses by OSFA
staff are to identify students
participating in the Guaranteed Loan
Program; determine eligibility of loan
application; reflect eligibility for interest
benefits; determine loan status of
borrower; compute insurance premium
for Federally Insured Loans; compile
and generate managerial and statistical
reports; research records for inquiry
responses; reflect interest rates for
individual loans; update file and correct
erTors.

SAFEGUARDS:

Direct access is restricted to
authorized OSFA staff or contracted
personnel.

RETENTION AND DISPOSAL:
Retained indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Division of Program
Operations, Room 4636, GSA Building,
7th and D Streets SW., Washington, D.C.
20202.

NOTIFICATION PROCEDURE:

If an individual wishes to determine
whether a record exists for him or her in
the system of records, the individual
should provide to the system manager
his or her name and social security
number.

RECORD ACCESS PROCEDURES:

If an individual wishes to gain access
to a record in this system, he or she
should contact the system manager and
provide information as described in the
notification procedure above.

CONTESTING RECORD PROCEDURES:

If an individual wishes to change the
content of a record in the system of
records, he or she should contact the
system manager with the information
described above in the notification
procedure, identify the specific items to
be changed, and provide a written
justification for the change.

RECORD SOURCE CATEGORIES:

Information is obtained from
applications, correspondence, medical
records, necessary legal documentation,
and reports from borrowers and their

families, lenders/schools, medical
reports, employers, credit agencies, and
Federal and State governmental
agencies.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
[FR Doc. 82-10790 filed 4-19-82: 8:45 am|
BILLING CODE 4000-01-M

————

DEPARTMENT OF ENERGY

Economic Regulatory Administration
[ERA Docket No. 82-CERT-007]

Nebraska Municipal Power Pool;
Recertification of Eligible Use of
Natural Gas To Displace Fuel Oil

On March 15, 1982, Nebraska
Municipal Power Pool (NMPP), 1335 L
Street, Lincoln, Nebraska 68508, acting
on behalf of seven of its members, the
Board of Public Works of the City of
Auburn, Nebraska (Auburn); the Board
of Public Works of the City of Fairbury,
Nebraska (Fairbury); the City Utilities
Department of the City of Wahoo,
Nebraska (Wahoo); the City Utilities
Department of the City of West Point,
Nebraska (West Point); the City Utilities
Department of the City of Crete,
Nebraska (Crete); the City Utilities
Department of the City of Tecumseh,
Nebraska (Tecumseh); and the Village
Board of Trustees of the Village of
Pender, Nebraska (Pender), filed an
application with the Administrator of
the Economic Regulatory Administration
(ERA) pursuant to 10 CFR Part 595 for
recertification of an eligible use of
approximately 7,080 Mcf per day of
natural gas. This natural gas is
estimated to displace the use of 10,050
gallons (239 barrels) per day of No. 6
fuel oil (0.5 percent sulfur) at the
Fairbury facility and 35,000 gallons (833
barrels) of No. 2 fuel oil (0.3 percent
sulfur) per day at the six remaining
municipal generating facilities. The
eligible seller of the natural gas is
Esperanza Transmission Company
(Esperanza) and the gas will be
transported by the Northern Natural Gas
Company, an interstate pipeline, and
local distribution companies will make
deliveries to all seven facilities. Notice
of that application was published in the
Federal Register (47 FR 13550, March 31,
1982) and an opportunity for public
comment was provided for a period of
ten (10) calendar days from the date of
publication. No comments were
received.

On March 6, 1981, NMPP received a
recertification (ERA Docket No. 81—~
CERT-001) of an eligible use of natural
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gas purchased from Esperanza for use
by the seven members for a period of
one year. The recertification expired on
March 25, 1982. Due to the lateness in
the applicant's filing for recertification
and the necessity for providing the
public an opportunity for comment,
continuity with the earlier recertification
was not possible. NMPP informed ERA
that no natural gas was being used to
displace fuel oil at the close of the
earlier recertification period and that no
loss of oil displacement would occur as
a result of delay in issuing this
recertification.

The ERA has carefully reviewed
NMPP's application for recertification in
accordance with 10 CFR Part 595 and
the policy considerations expressed in
the Final Rulemaking Regarding
Procedures for Certification of the Use
of Natural Gas to Displace Fuel Oil (44
FR 47920, August 16, 1979). The ERA has
determined that NMPP's application
satisfies the criteria enumerated in 10
CFR Part 595, and, therefore, has
granted the recertification and
transmitted that recertification to the
Federal Energy Regulatory Commission.
More detailed information, including a
copy ot the application, transmittal
letter, and the actual recertification is
available for public inspection at the
ERA, Natural Gas Branch Docket Room,
Room 6144, RG-831, 12th &
Pennsylvania Avenue, NW.,
Washington, D.C., 20461, from 8:00 a.m.
to 4:30 p.m., Monday through Friday,
except Federal holidays.

Issued in Washington, D.C. on April 15,
1982.

James W. Workman,

Director, Office of Fuels Programs, Economic
Regulatory Administration.

[FR Doc. 82-10679 Filed 4-19-82; 8:45 am)

BILLING CODE 6450-01-M

Thomas J. DeLany; Proposed
Remedial Order

Pursuant to 10 CFR 205.192(e), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
Thomas J. DeLany. This Proposed
Remidial Order charges DeLany with
pricing violations in the amount of
$943,197.00 connected with the sale of
fuel oil during the period from October
1,1973 through June 30, 1975.

A copy of the Proposal Remedial
Order with confidential information
deleted may be obtained from Robert ].
McKee, Jr., Director, Philiadelphia Field
Office, ERA, (215) 597-2633. Within 15
days_ of publication of this notice, any
aggrieved person may file a Notice of

Objection with the Office of Hearings
and Appeals, 12th and Pennsylvania
Ave., N.W., Washington, D.C. 20461, in
accordance with 10 CFR 205.193.

Issued in Philadelphia, Pennsylvania
on the 13th of April, 1982.

Dated: April 13, 1982,
Robert J. McKee, Jr.,
Director, Philadelphia Field Office, Economic
Regulatory Administration, Department of
Energy, 1421 Cherry Street—10th Floor,
Philadelphia, Pa. 19102.

[FR Doc. 82-10875 Filed 4-19-82; 8:45 am|
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. ER81~179-000]

Arizona Public Service Co.; Refund
Report

April 12, 1982.

Take notice that, on January 4, 1982,
the Arizona Public Service Company
filed a refund report pursuant to the
Commission's order of November 13,
1981,

Any person desiring to be heard or to
protest this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, on or
before April 20, 1982. Comments will be
considered by the Commission in
determining the appropriate Action to
be taken. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-10720 Filed 4-19-82; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 6055-000]

Malcolm S. Brown; Application for
Preliminary Permit

April 14, 1982.

Take notice that Malcolm S. Brown
(Applicant) filed on march 4, 1982, an
application for preliminary permit
[pursuant to the Federal Power Act, 18
U.S.C. 791(a)-825(r)] for Project No. 6055
to be known as the Lake Jefferson
Project located on the East Branch of
Callicon Creek, and Lake Jefferson in
Sullivan County, New York. The
application is on file with the
Commission and is available for public
inspection. Correspondence with the
Applicant should be directed to:
Malcolm S. Brown, 644 East 24th Street,
Brooklyn, New York 11210.

Project Description—The proposed
project would consist of: (1) The existing

dam 30 feet high and 225 feet long; (2) a
reservoir having a normal water surface
elevation of 1,081 feet msl, a surface
area of approximately 45 acres, and a
storage capacity of approximately 413
acre-feet; (3) a new 4-foot diameter
penstock 50 feet long; (4) a new
powerhouse with two generating units
having a total capacity of 150 kW; (5) an
existing tailrace; (6) a new 4.8-kV
transmission line 225 feet long; (7) a new
access road 225 feet long; and (8)
appurtenant facilities. Applicant
estimates annual energy production
would be 696,000 kW-hrs. The project
energy would be sold to the New York
State Electric & Gas Company. The
existing project facilities are owned by
Ludwigg Grupp. :

Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 18
months, during which time the Applicant
would perform studies to determine the
feasibility of the project. Depending
upon the outcome of the studies, the
Applicant would decide whether to
proceed with an application for FERC
license. Applicant estimates the cost of
the studies under the permit would be
$400,000.

Competing Applications—Anyone
desiring to file a competing application
for preliminary permit must submit to
the Commission, on or before July 26,
1982, the competing application itself
[see: 18 CFR 4.30 et. seq. (1981)]. A
notice of intent to file a competing
application for preliminary permit will
not be accepted for filing.

The Commission will accept
applications for license or exemption
from licensing, or a notice of intent to
submit such a application in response to
this notice. A notice of intant to file an
application for license or exemption
must be submitted to the Commission on
or before June 28, 1982, and should
specify the type of application
forthcoming. Applications for licensing
or exemption from licensing must be
filed in accordance with the
Commission’s regulations [see: 18 CFR
4.30 et. seq. or 4.101 et. seq. (1981), as
appropriate].

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition io
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intervene in accordance with the
requirements of the rules of practice and
procedure, 18 CFR 1.8 or 1.10 (1980). In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding, Any comments,
protests, or petitions to intervene must
be received on or before June 28, 1982.
Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “"COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
"PROTEST", or “PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Steet,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-10762 Filed 4-19-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket Nos. ER82-155-000 and ER81-188-
000]

Central Maine Power Co.; Order
Denying Rehearing

Issued: April 13, 1982.

On February 12, 1982, the Commission
accepted for filing and suspended for
one day from sixty days after filing
revised rates filed by Central Maine
Power Caompany for firm power service
to three wholesale customers. The
Commission also summarily disposed of
certain matters, including two resale
restrictions which the Commission
rejected as per se unlawful.

On March 28, 1982, Central Maine
filed a petition for rehearing alleging
that the Commission erred both
procedurally and substantively in
rejecting the two resale restrictions.
Procedurally, Central Maine argues that
the Commission apparently had not
considered the facts offered by Central

Maine in defense of the provisions and
that the Commission's order failed to
detail that defense in response to the
intervenors' allegations. The
Commission cannot be expected to set
forth every fact or argument raised in
every pleading and then distinguish or
dispose of each at length, Given the
magnitude of the Commission’s
workload, the limited period available in
which to act on rate increase filings, and
the time consumed by public comment
and response, this would be
impracticable if not impossible. The fact
that Central Maine's response was
acknowlegded in the subject order
indicates that the Commission has
considered the pleading and given the
company's arguments such weight as
was deemed appropriate.

Substantively, Central Maine
contends that the two resale restrictions,
as pricing mechanisms rather than
provisions promoting orderly system
planning, make Commission reliance on
the orders cited inappropriate. Our prior
decisions, however, are clear. Resale
restrictions which prevent the further
wholesaling of power and energy are
anticompetitive per se. They permit a
utility to eliminate potential competition
by wholesale customers or, at the least,
substantially inhibit such potential
competition, Direct resale restrictions
are thus unjust and unreasonable and
they will be declared per se unlawful
and will be rejected since any legitimate
purpose they seek to accomplish may be
accomplished by other, less restrictive
means.! Although the Commission'’s
prior decisions involved resale
restricitons purported to be justified by
a need to promote orderly system
planning, they apply here as well,
despite Central Maine’s claim that its
resale restrictions constitute mere
pricing mechanisms. We believe that the
suggested difference in justification does
not sufficiently distinguish Central
Maine's two resale restrictions; the
nature and intent of the provisions
closely resemble those found in our
earlier orders despite Central Maine's
protests to the contrary. Whatever the
purported justification, however, direct
resale restrictions such as those found
here are per se unlawful for the reasons

! Gulf States Utilities Co., Docket No. ER76-816
(October 20, 1978). Accord, Louisiana Power & Light
Co., Opinion No. 110, Docket No. ER77-533 (Phase I)
(January 28, 1981); Central Telephone and Utilities
Corp., Docket No. ER80-113 (March 4, 1980), Village
of Penn Yan, New York, Docket No. EL78-29 (March
28, 1979); Empire District Electric Co., Docket No.
ER78-591 (October 27, 1978). Earlier Commission
precedent to the contrary, upon which Central
Maine relies, is no longer controlling for in Gulf
States Utilities Company. supra, we state that we
would thereafter consistently apply this analysis
and strike down such resale restrictions.

noted here as well as in our prior orders
and should be rejected in favor of less
restrictive alternatives.

Accordingly, we shall deny Central
Maine's petition for rehearing, but we
shall allow Central Maine to substitute
for the stricken resale restrictions the
fixed capacity limitations on embedded
cost power currently contained in the
compliance filing.? We have allowed
such substitutions in our earlier orders
and we believe that it is proper here as
well, We do not, however, express our
approval of this language but merely
allow it to be accepted for filing as a
substitute for the stricken language; it
may be considered a subject of litigation
by the parties or staff like any other
tariff provision.

On March 15, 1982, Central Maine's
three wholesale customers (Customers)
filed an application for rehearing
challenging the Commission’s one day
suspension as inappropriate under the
standards explained in West Texas
Utilities Company, Docket No. ER82-23-
000 (February 26, 1982). The Customers
contend that both before and after
summary disposition, the rates proposed
by Central Maine are more than 10
percent excessive. Our suspension
decision is a discretionary decision
based on a “first-cut” preliminary
review made within a relatively short
statutory time period; to allow for some
imprecision or error in that review we
have adopted a 10 percent margin of
error in order to arrive at an appropriate
suspension period.® Although the

* The language which Central Maine proposes to
substitute is as follows:

Service under this rate shall not be available to
any customer in quantities (in kilowatts) larger than
such customer was entitled to take at embedded
cost rates by contract or under applicable tariffs on
December 14, 1981.

Although we make no findings as to the merits of
this alternative proposal, we note that the proposed
language and its intended purpose raise potential
concerns, Such restrictions may be broadly
restrictive and potentially anticompetitive as well
as conceivably unjust and unreasonable. While we
shall permit the substitution, we believe that this
language and the suggested intent is a matter which
should be explored at hearing. See, ... Indiana &
Michigan Electric Co., Opinion No. 95, Docket Nos
E-9329, et al. (September 2, 1980); Electric and
Water Plant of the City of Frankfort v. Kentucky
Utilities Co., et al., Opinion No. 15-A, Docket Nos.
E-7704, et al., (July 2, 1980): Florida Power & Light
Co., Opinion No. 57, Docket Nos. ER78-19, et al.,
{August 3, 1879).

3 Papago Tribal Utility Authority v. FERC, 610
F.2d 914 (D.C. Cir. 1979); Municipal Light Boards v.
FPC, 450 F.2d 1341 (D.C. Cir. 1971), cert. denied 405
U.S. 989 (1972); West Texas Utilities Co., Docket No.
ER82-23-000 (February 26, 1982); Central Power &
Light Co., Docket No. ER81-387-000 (July 27, 1981);
Boston Edison Co., Docket No. ER80-508 (January 7.
1981); Connecticut Light & Power Co., Docket No.
ER78-517 (November 7, 1980).
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Customers raised issues which are
appropriate matters to be addressed at
hearing and which may ultimately affect
our final decision as to just and
reasonable rates, our preliminary
examination, based upon the
information available and established
precedent or policy, indicated that after
the various summary dispositions, the
rate increase appeared to be within the
stated 10 percent margin of error.*
Accordingly, we concluded that a one
day suspension was appropriate. The
Customers have provided no additional
facts or arguments which would warrant
a change in our determinations as to the
length of the suspension period and so
we shall likewise deny the Customers'
application for rehearing.

The Commission orders:

(A) The applications for rehearing of
Central Maine Power Company and of
the Customers are hereby denied.

(B) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.

Kenneth F. Plumb,

Secretary.

|FR Doc; 82-10735 Filed 4-19-82; 8:45 am)
BILLING CODE 6717-01-M

[Project No. 5296-001]

Champlain Narrows Improvement Co.;
Application for Exemption From
Licensing of a Small Hydroelective
Project of 5 Megawatts or Less

April 14, 1982.

Take notice that Champlain Narrows
Improvement Company filed with the
Federal Energy Regulatory Commission
on March 22, 1982, an application for
exemption for its Champlain Spinners
Project No. 5296-001 from all or part of
Part I of the Federal Power Act pursuant
to 18 CFR Part 4 subpart K (1980)
implementing in part section 408 of the
Energy Security Act of 1980.! The
proposed project would be located on
the Champlain Barge Canal Lock No. 12
in the town of Whitehall, Washington
County, New York. Correspondence
with the Applicant should be directed

* The Commission has cc tly looked at the
rale nel of summary disposition in determining an
appropriate suspension period. As the rate net of
summary disposition is the rate that will be charged
to jurisdictional customers until the issuance of a
final Commission order. it is appropriate that this
rate be used for purposes of imposing a suspension
period. See Ohio Edison Co., Docket No, ER82-79-

000 (March 4, 1982) {as corrected by an erratum
issued March 8, 1982); Union Electric Co., Docket
No‘. ERB1-450-000 (September 24, 1981).

Pub. Law 96-294, 94 Sta. 811. Section 408 of the
ESA amends inter alia, Sections 405 and 408 of the

l‘:ublic Utility Regulatory Policies Act of 1978 (16
US.C. §§ 2705 and 2708),

to: Mr. Stephen F. Burke, 620
Washington Avenue, Rensselaer, New
York 12144.

Project Description—The proposed
project would consist of: (1) An existing
7 to 13-foot high, 90-foot long concrete
dam with an 8-foot high movable steel
gate; (2) an existing 10-foot high, 28-foot
long forebay inlet; (3) a 20-foot high, 80-
foot long concrete forebay outlet
containing seven independent siphons;
(4) an existing 240-acre reservoir at
elevation 110.82 feet U.S.G.S. with no
usable storage capacity; (5) an existing
powerhouse containing 2 existing 140-
kW turbine-generators to be
rehabilitated and a new 285-kW turbine-
generator; (6) a tailrace channel; (7) a
transmission line; and (8) appurtenant
facilities. The project would generate up
to 2,705,000 kWh annually. Energy
produced at the project would be sold to
Niagara Mohawk Power Corporation.

Purpose of Exemption—An
exemption, if issued, gives the Exemptee
priority of control, development, and
operation of the project under the terms
of the exemption from licensing, and
protects the Exemptee from permit or
license applicants that would seek to
take or develop the project.

Agency Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for exemption. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications—Any
qualified license applicant desiring to
file a competing application must submit
to the Commission, on or before June 7,
1982, either a competing license
application that proposes to develop at
least 7.5 megawatts in that project, or a
notice of intent to file such a license
application. Submission of a timely
notice of intent allows an interested
person to file the competing license
application no later than October 5,
1982. Applications for a preliminary
permit will not be accepted. A notice of
intent must conform with the
requirements of 18 CFR 4.33 (b) and (c)
(1980). A competing license application
must conform with the requirements of
18 CFR 4.33 (a) and (d) (1980).

Comments, Protests, or Petitions To
Intervene—Anyone desiring to be heard

or to make any protests about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be received
on or before June 7, 1982.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “"COMMENTS,"
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION,"
“COMPETING APPLICATION,"”
“PROTEST," or "PETITION TO
INTERVENE," as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-10763 Filed 4-19-82; 8:45 am|
BILLING CODE 6717-01-M

[Project No. 6129-000]

Charles River Hydroelectric Power
Co.; Application for Preliminary Permit

April 13, 1982.

Take notice that Charles River
Hydroelectric Power Company
(Applicant) filed on March 29, 1982, an
application for preliminary permit
[pursuant to the Federal Power Act, 16
U.S.C. 791(a)-825(r)] for Project No. 6129
to be known as the Silk Mill Project
located on the Charles River in the
towns of Needham and Dedham,
Middlesex, Norfolk and Suffolk
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Counties, Massachusetts. The
application is on file with the
Commission and is available for public
inspection. Correspondence with the
Applicant should be directed to: Jason
M. Cortell, 244 Second Avenue,
Waltham, Massachusetts 02154, (617)
890-3737.

Project Description—The proposed
project would consist of: (1) An existing
12-foot high, 60-foot long concrete dam
with a hydraulic crest gate: (2) an
existing 800 acre pond with a usable
storage capacity of 200 acre-feet at
elevation 84.5 feet M.S.L.; (3) a new
intake and 200-foot long, 6-foot diameter
penstock; (4) a new powerhouse
containing turbine-generators with a
total rated capacity of 275 kW; (5) a new
100 to 200-foot long transmission line;
and (6) appurtenant facilities. The
project would generate up to 1,325,000
kWh annually. The dam is owned by the
Metropolitan District Commission.

Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authorize construction. The
work proposed under this preliminary
permit would include economic
evaluation, studies of compatability
with the fishway proposed by the MDC,
engineering plans, and an environmental
assessment. Based on results of these
studies, Applicant would decide
whether to proceed with more detailed
studies and the preparation of an
application for license to construct and
operate the project. Applicant estimates
that the work to be performed under this
preliminary permit would cost $87,000.

Competing Applications—Anyone
desiring to file a competing application
for preliminary permit must submit to
the Commission, on or before July 26,
1982, the competing application itself
[see: 18 CFR 4.30 et seq. (1981)]. A notice
of intent to file a competing application
for preliminary permit will not be
accepted for filing.

The Commission will accept
applications for license or exemption
from licensing, or a notice of intent to
submit such an application in response
to this notice. A notice of intent to file
an application for license or exemption
must be submitted to the Commission on
or before June 25, 1982, and should
specify the type of application
forthcoming. Applications for licensing
or exemption from licensing must be
filed in accordance with the
Commission’s regulations [see: 18 CFR
4.30 et seq. or § 4.101 et seq. (1981), as
appropriate].

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the

Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.
Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the rules of practice and
procedure, 18 CFR 1.8 or 1.10 (1980). In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the

Commission's Rules may become a

party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before June 25, 1982.
Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “"COMMENTS,"
“NOTICE OF INTENT TO FILE
COMPETING APPLICANT,"
"COMPETING APPLICATION,"
“PROTEST," or “PETITION TO
INTERVENE," as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-10721 Filed 4-19-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. CP82-252-000]

Colorado Interstate Gas Co.;
Application

April 14, 1982.

Take notice that on March 22, 1982,
Colorado Interstate Gas Company
(Applicant), P.O. Box 1087, Colorado
Springs, Colorado 80944, filed in Docket
No. CP82-252-000 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of an 800
horsepower compressor station and
appurtenant facilities in Fremont
County, Wyoming, all as more fully set
forth in the application which is on file

with the Commission and open to public
inspection.

Applicant proposes the construction
and operation of an 800 horsepower gas-
fired reciprocating engine-driven
compressor facility near the existing
Madden Regulator Station and adjacent
to the Lost Cabin Compressor Station
and the Wind River Lateral in Fremont
County. It is asserted that this new
facility would be designated the
Madden Field Compressor Station.
Applicant estimates the cost of the
proposed facilities to be $887,800 which
would be financed from current funds on
hand, funds from operations, short-term
borrowings or long-term financing.

It is asserted that the proposed
compressor station would be used to
offset the anticipated increase in main
line pressure required by increased
production and transportation volumes
on the Wind River Lateral. It is stated
that the proposed facilities would allow
Applicant to maintain production from
the Madden Field.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 5,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.,10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will -
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its desginee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.
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Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the Rearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-10764 Filed 4-19-82: 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ER82-442-000]

Consumers Power Co.; Filing

April 14, 1982

The filing Company submits the
following:

Take notice that Consumers Power
Company on April 5, 1982 tendered for
filing a Coordinated Operating
Agreement between Consumers Power
Company and the Michigan South
Central Power Agency (“the Agency").
The aforementioned Agreement is dated
November 4, 1981 and is to become
effective on the commercial operation
date of the Agency's Project I
Generating Plant, which is expected to
be about July 1, 1982.

The Agency is a public body politic
and corporate organized as a joint
agency by the Cities of Coldwater,
Hillsdale and Marshall and the Villages
of Clinton and Union City in Michigan
pursuant to PA 1976, No. 448, known as
the Michigan Energy Employment Act of
1976, to undertake, among other things,
to plan, finance, develop, own and
operate projects to supply electric power
and energy for the present or future
needs of its members. The Coordinated
Operating Agreement contains rates and
charges for transactions between
Consumers Power and the Agency
including the purchase and sale of
emergency capacity and energy, short
term capacity and energy and economic
energy.

Consumers Power states that copies
of the filing were served on the Agency
and on the Michigan Public Service
Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825 N.
Capitol Street NE., Washington, D.C.
20428, in accordance with §§ 1.8 and
1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before April 28,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 8210736 Filed 4-19-82; 8:45 am]

BILLING CODE 6717-01-M

[Project No. 4810-001]

Dixie Escalante Rural Electric
Association, Inc.; Application for
Preliminary Permit

April 14, 1982,

Take notice that Dixie Escalante Rural
Electric Association, Inc. (Applicant)
filed on October 13, 1981, an application
for preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. 791(a)-
825(r)] for Project No. 4810 to be known
as the Virgin River Project located on
the Virgin River in Washington County,
Utah. The application is on file with the
Commission and is available for public
inspection. Correspondence with the
Applicant should be directed to: Mr.
Brent Gardner, Creamer and Noble, P.O.
Box 1094, St. George, Utah 84770.

Project Description—The proposed
project would consist of: (1) A new 275-
foot long, 15-food high concrete
diversion dam; (2) a 10 acre head-pond
at elevation 3,642 feet M.S.L.; (3) a new
36,000-foot long diversion canal; 94) a
new headgate and 1,000-foot long, 66-
inch diameter penstock; (5) a new
powerhouse containing turbine
generators with a total rated capacity of
2,700 kW; (6) a tailrace channel; (7) a
transmission line; and (8) appurtenant
facilities. The project would be located
on lands under the control of the Bureau
of Land Management. The proposed
project would generate up to 18,800,000
kWh annually for use of the Applicant's
customers. :

Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a

— preliminary permit for a period of two
years, during which time it would
investigate project design alternatives,
financial feasibility, environmental
effects of project construction and
operation, and project power potential.
Depending upon the outcome of the
studies, the Applicant would decide
whether to proceed with an application
for FERC license. Applicant estimates
the cost of the studies under the permit
would be $200,000.

Competing Applications—Anyone
desiring to file a competing application
for preliminary permit must submit to
the Commission, on or before June 28,
1982, the competing application itself, or
a notice of intent to file such an

application [see: 18 CFR 4.30 et. seq.
91981); and Docket No. RM81-15, issued
October 29, 1981, 46 FR 55245, November
9, 1981.]

The Commission will accept
applications for license or exemption
from licensing, or a notice of intent to
submit such an application in response
to this notice. A notice of intent to file
an application for license or exemption
must be submitted to the Commission on
or before June 28, 1982, and should
specify the type of application
forthcoming. Any application for license
or exemption from licensing must be
filed in accordance with the
Commission's regulations [see: 18 CFR
4.30 et seq. or 4.101 et seq, (1981), as
appropriate].

Submission of a timely notice of intent
to file an application for preliminary
permit, allows an interested person to
file an acceptable competing application
for preliminary permit no later than
August 18, 1982,

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before June 28, 1982.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS,"
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION,"
“COMPETING APPLICATION,"
“PROTEST," or "PETITION TO
INTERVENE," as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
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Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc, 82-10765 Filed 4-10-82; 8:45 am|

BILLING CODE 6717-01-M

- [Docket No. G-104-000]

El Paso Natural Gas Co,; Petition To
Amend

April 14, 1982.

Take notice that on March 30, 1982, El
Paso Natural Gas Company (Petitioner),
P.O. Box 1492, El Paso, Texas 79978,
filed in Docket No. G-104-000 a petition
to amend the order issued in the instant
docket pursuant to Section 3 of the
Natural Gas Act so as to conform
Commission authorized exportation of
natural gas from the United States of
America to Mexico with the terms and
conditions ordered by the Economic
Regulatory Administration at DOE/ERA
Opinion and Order No. 18, ef seq.,
issued in ERA Docket No. 78-15-NG and
to authorize pursuant to Section 4 of the
Natural Gas Act the crediting to
Petitioner's FERC Account 191 of the
Uniform System of Accounts Prescribed
for Natural Gas Companies all revenues
received by it from the exportation and
sale of such natural gas which exceeded
the revenues provided by the gas sales
contract between Petitioner and
Petroleos Mexicanos (Pemex) or those
provided by the gas sales contract
between Petitioner and Compania
Minera de Cananea, S.A. de C.V,
(Compania Minera), all as more fully set
forth in the petition which is on file with
the Commission and open to public
inspection.

It is stated that by Commission orders
issued September 10, 1940, November 12,
1947, June 7, 1962, and July 21, 1967, in
the instant docket Petitioner was
authorized to export natural gas from
the United States to Mexico for a period
extending through December 31, 1978.
Petitioner asserts that by DOE/ERA
Opinion and Order No. 18 issued on
August 21, 1980, in ERA Docket No. 78—
15-NG, it received amended
authorization pursuant to Section 3 of
the Natural Gas Act to continue the
exportation of natural gas in accordance
with the gas sales contract dated June 9,
1962, as amended, between Petitioner
and Compania Minera, Petitioner
explains that the ERA authorization was
conditioned upon Petitioner charging
Compania Minera the same price for

natural gas exported to Mexico as that
price paid for natural gas imported into
the United States from Mexico.
Petitioner states that the ERA also
requires Petitioner to credit the
difference between the revenues
received attributable to the volumes of
natural gas sold at the mandated export
price and the revenues attributable to
those same volumes of natural gas at the
price under Petitioner's Rate Schedule
B-1 effective at that time to its FERC
Account 191 for distribution to
Petitioner's customers.

Petitioner avers that im a joint offer of
settlement filed with the ERA in ERA
Docket No. 78-15-NG Petitioner and
Compania Minera proposed, inter alia,
the following:

(1) The export price condition in
DOE/ERA Opinion and Order No. 18, et
seq., would be put into effect June 1,
1981;

(2) Amounts collected by Petitioner
pursuant to the price condition imposed
in DOE/ERA Opinion and Order No. 18,
et seq., for deliveries prior to June 1,
1981, would be refunded to Compania
Minera; and

(3) Petitioner would file with the
Commission for authorizations, as
necessary, to implement the joint offer
of settlement specifically requesting
authorization to voluntarily credit
Petitioner's FERC Account 191 with the
amount of the difference between
revenues received each month
attributable to the volumes sold at the
authorized export price and the
revenues attributable to those same
volumes at the price charged pursuant to
Article IX, Rate, of the gas sales
contract with Pemex dated February 26,
1981, (in the case of volumes delivered
after June 30, 1981,) or Article X, Rate, of
the gas sales contract with Compania
Minera dated June 9, 1962, as amended
(in the case of volumes delivered after
May 31, 1981, and before July 1, 1981).

It is stated that the ERA approved the
joint offer of settlement in DOE/ERA
Opinion and Order No. 18F issued
January 25, 1982, in ERA Docket No. 78-
15-NG.

Petitioner states that it is uncertain
whether the matters which are the
subject of this petition require
Commission approval under Section 3 of
the Natural Gas Act. Petitioner therefore
requests authorization, as may be
necessary, pursuant to Section 3 of the
Natural Gas Act to continue the
exportation of natural gas from the
United States to Mexico consistent with
the terms and conditions imposed by the
ERA. Furthermore, Petitioner requests
specific authorization pursuant to
Section 4 of the Natural Gas Act to
voluntarily credit to its FERC Account

191 all revenues resulting from the
mandated export price to the extent
such revenues exceed the revenues
otherwise provided for in the applicable
gas sales contracts with Compania
Minera and Pemex.

Petitioner asserts that the natural gas
proposed to be exported under the
requested authorization would be
obtained from Petitioner's general
sources of supply. It is stated that the
rate to be charged Pemex for natural gas
purchased from Petitioner is the price
paid from time to time at the
International Border for natural gas
imported from Mexico by Border Gas
Inc., as approved by the ERA. Petitioner
avers that the contract pricing
provisions affecting the crediting of
Petitioner's FERC Account 191 provide
the following:

(1) A rate per Mcf equivalent to the
rate concurrently collected from time to
time under Rate Schedule B-1 or
superseding rate schedule (or rate for
comparable service) of Petitioner's
FERC Gas Tariff, Original Volume No. 1,
or superseding tariff; plus

(2) For the period from
commencement of deliveries hereunder
through December 31, 1981, a rate per
Mcf equal to 27.5 cents; for the period
from January 1, 1982, through December
31, 1982, a rate per Mcf equal to 30.0
cents; and for every calendar year
thereafter a rate per Mcf to be
determined through mutual agreement of
the parties but not less than the rate
then in effect under this gas sales
contract at the end of the previous
calendar year; and

(8) As consideration for Petitioner's
continued undertaking to protect service
to its east-of-California customers
including Pemex, Pemex agrees to pay
Petitioner a surcharge amount computed
in accordance with such provisions as
may now or hereafter be in effect as part
of Petitioner's FERC Gas Tariff or any
successor tariff relating to any present
or future load-equation and/or storage
project or projects of Petitioner.

Petitioner submits that the facilities
which are being used for the exportation
of natural gas consist of a portion of
Petitioner's interstate transmission
system located in the State of Arizona
extending to the delivery point near
Monument 90 on the International
Boundary with Mexico.

Petitioner states that it has exported
natural gas continuously under these
arrangements since June 8, 1931. It is
asserted that for the twelve-month
period ending February 28, 1982, the
total volumes of natural gas delivered
aggregated 1,065,671 Mcf. Petitioner
explains that the quantities of natural
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gas sold to Pemex during the twelve-
month period ending February 28, 1982,
amounted to less than one percent of
Petitioner’s total interstate transmission
system sales and Petitioner submits that
it can be termed negligible.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should or on before
May 5, 1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Kenneth F. Plumb,

Secretary.

|FR Doc. 8210746 Filed 4-19-82; B:45 am|
BILLING CODE 6717-01-M

[Project No. 6083-000]

Energenics Systems, Inc.; Application
for Preliminary Permit

April 14, 1982.

Take notice that Energenics Systems,
Inc. (Applicant) filed on March 12, 1982,
an application for preliminary permit
[pursuant to the Federal Power Act, 16
U.S.C. 791(a)-825(r)] for Project No. 6083
to be known as the Blue Mountain Dam
Project located on the Petit Jean River in
Yell County, Arkansas. The application
is on file with the Commission and is
available for public inspection.
Correspondence with the Applicant
should be directed to: Mr. Thomas H.
Clarke, Jr., President, Energenics

Systems, Inc., 1717 K Street, NW., Suite .

708, Washington, D.C. 20006.

Project Description—The proposed
project would utilize the existing Corps
of Engineers' Blue Mountain Dam and
would consist of: 1) A new powerhouse
containing two generating units with a
total rated capacity of 3.3 MW; 2) an
existing 161-KV transmission line; and
3) appurtenant facilities. The applicant
estimates that the average annual
energy output would be 6.3 GWh. The
most likely market for the derived
energy would be Oklahoma Gas and
Electric Company.

Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit

is 36 months. The work proposed under
the preliminary permit would include
economic analysis, preparation of
preliminary engineering plans, and a
study of environmental impacts. Based
on results of these studies Applicant
would decide whether to proceed with
more detailed studies, and the
preparation of an application for license
to construct and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $35,000.

Competing Applications—Anyone
desiring to file a competing application
for preliminary permit must submit to
the Commission, on or before July 26,
1982, the competing application itself
[see: 18 CFR 4.30 et seq. (1981)]. A notice
of intent to file a competing application
for preliminary permit will not be
accepted for filing.

The Commission will accept
applications for license or exemption
from licensing, or a notice of intent to
submit such an application in response
to this notice. A notice of intent to file
an application for license or exemption
must be submitted to the Commission on
or before June 25, 1982, and should
specify the type of application
forthcoming. Applications for licensing
or exemption from licensing must be
filed in accordance with the
Commission's regulations [see: 18 CFR
4.30 et seq. or 4.101 et seq. (1981), as
appropriate].

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before June 25, 1982.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS,”
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION,"
“COMPETING APPLICATION,"
“PROTEST,"” or “PETITION TO
INTERVENE," as applicable, and the
Project Number of this notice. Any of

the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C, 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
appliccation, or petition to intervene
must also be served upon each
representative of the Applicant specified
in the first paragraph of this notice.
Kenneth F. Plumb,

Secretary.

|FR Doc. 82-10767, Filed 4-19-82; 8:45 am)

BILLING CODE 6717-01-M

[Project No. 6066-000]

Eveready Machinery Company and
McCallum Enterprises, Inc,;
Application for Preliminary Permit

April 13, 1982.

Take notice that The Eveready
Machinery Company and McCallum
Enterprises, Inc. (Applicant) filed on
March 8, 1982, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. 791(a)-
825(r)] for Project No. 6066 to be known
as the Derby Project located on the
Housatonic River in Derby and Shelton,
Fairfield and New Haven Counties,
Connecticut. The application is on file
with the Commission and is available
for public inspection. Correspondence
with the Applicant should be directed
to: E. ]. McCallum, Jr., Eveready
Machinery Company 805 Housatonic
Avenue, P.O. Box 1780, Bridgeport, s
Connecticut 06601-1780. ;

Project Description—The project
would be operated run-of-the-river,
utilizing river flows regulated by the
upstream Stevenson Dam which is a
part of FERC Project No. 2576. The
Derby project would consist of an
existing 25.4-foot high, 675-foot long
concrete gravity dam, a reservoir with a
surface area 'of 360 acres at elevation 27
feet M.S.L. with no appreciable storage
capacity, an existing 1,600-foot long
canal system along the east bank and a
1,000-foot long canal system on the west
bank. Applicant proposes to excavate a
forebay and construct a powerhouse
containing turbine-generator units with
a rated capacity of up to 10.5 MW:in the
area of the canal inlet at the east or
west abutment of the dam. In addition
applicant proposes to overhaul/
rehabilitate existing inoperative turbine-
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generators located in three areas along
the east and west canals which would
utilize seasonal peak flows. Each of the
locations has a potential for up to 2.0
MW of rated capacity. Total average
annual generation would be
approximately 45,000,000 kWh, The
project site is owned by Connecticut
Light and Power Company.

Proposed Scope and Cost of Studies
Under Permit—A preliminary permit, if
issued, does not authorize construction.
The work proposed under the
preliminary permit would include
preliminary designs, an economic
analysis, preparation of preliminary
engineering plans, and a study of
environmental impacts. Based on results
of these studies, Applicant would decide
whether to proceed with more detailed
studies and the preparation of an
application for license to construct and
operate the project. Applicant estimates
that the cost of the work to be
performed under the preliminary permit
would be $60,000.

Competing Applications—Anyone
desiring to file a competing application
for preliminary permit must submit to
the Commission, on or before July 20,
1982, the competing application itself
[see: 18 CFR 4.30 et seq. (1981)]. A notice
of intent to file a competing application
for preliminary permit will not be
accepted for filing.

The Commission will accept
applications for license or exemption
from licensing, or a notice of intent to
submit such an application in response
to this notice. A notice of intent to file
an application for license or exemption
must be submitted to the Commission on
or before June 21, 1982, and should
specify the type of application
forthcoming. Applications for licensing
or exemption from licensing must be
filed in accordance with the
Commission’s regulations [see: 18 CFR
4.30 et seq. or § 4.101 et seq. (1981), as
appropriate].

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the

Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before June 21, 1982.
Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title "COMMENTS,"
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION,"
“COMPETING APPLICATION,"
“PROTEST," or "PETITION TO
INTERVENE," as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F, Plumb,
Secretary.
[FR Doc. 82-10722 Filed 4-19-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. CP82-251-000]

Flormex Energy Corp; Application

April 14,1982,

Take notice that on March 22, 1982,
Flormex Energy Corporation
(Applicant), 2316 Yale Street, Houston,
Texas 77008, filed in Docket No. CP82-
251-000 an application pursuant to
Section 3 of the Natural Gas Act for.
authorization to import natural gas from
Mexico, all as more fully set forth in the
application which is on file-with the
Commission and open to-public
inspection.

Applicant proposes to import from
Mexico natural gas for distribution to
domestic gas suppliers at the Texas
border with Mexico in the State of
Tamaulipas Sompozos through a
pipeline to be constructed by Petroleos
Mexicanos (Pemex), the supplier of said
Mexican gas, in time to furnish the gas
to be received.

It is submitted that Pemex is the
government owned and operated
organization managing all the petroleum
and natural gas resources of Mexico
with the ability to sell. It is further
submitted that upon the receipt of
proper authorization Pemex would enter
into binding agreements with Flormex to

supply to Flormex, or its nominees,
natural gas from the new gas fields in
Tamaulipas, Mexico, at a point on the
Texas-Mexico border through a pipeline
to be built at Pemex’s expense; and that
the proposed contact points for the gas
to be introduced into the United States
are Eagle Pass, Laredo, and Reynosa.
Texas.

Applicant states that the proposed
facilities for the importation of natural
gas are the already existing facilities in
the Reynosa, Brasil, Culebra, Arcabuz
quadrangle as well as the Arcabuz-
Pandura-Nueva Laredo facilities for
transmission to existing customers’
transmission points located in the
United States. Applicant asserts that it
neither owns, operates, nor maintains
such existing facilities, and that
additional pipelines, if necessary, would
be constructed by Pemex.

It is stated that the volumes of gas to
be imported on a daily basis would be
150 M¢f and up to an annual contract
quantity of 54,750 Mcf.

It is further stated that the contract
would provide for the sale during a six
year period (renewable for an additional
six year period) not on volume but on a
thermal basis at the then current market
price which would be adjusted every
three months to reflect any increase in
said price. Applicant asserts that the
initial contract price subject to periodic
adjustment as set forth above would be
$4.94 million Btu.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 5
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-10747 Filed 4-19-82; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. ER82-443-000]

Idaho Power Co.; Filing

April 14,1982.
The filing Company submits the
following:
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Take notice that on April 6, 1982, the
Idaho Power Company (Idaho) tendered
for filing in compliance with the Federal
Energy Regulatory commission’s Order
of October 7, 1978, a summary of sales
made under the Company's 1st Revised
FERC Electric Tariff, Volume No. 1
(Supersedes Original Volume No. 1)
during February 1982, along with cost
justification for the rate charged.

Any person desiring to be heard or to
protest said filing should file a pertition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before April 28,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F, Plumb,

Secrelary.

[FR Doc. 82-10739 Filed 4-19-82; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 503-000]

Idaho Power Co.; Application for
License (over 5SMW)

April 14, 1982.

Take notice that Idaho Power
Company (Applicant) filed on April 30,
1879, an application for license
[pursuant to the Federal Power Act, 16
U.S.C. 791(a}-825(r)] for continued
operation of a water power project to be
known as Swan Falls Hydroelectric
Project No. 503. The project would be
located on Snake River in Ada and
Owyhee Counties, Idaho.
Correspondence with the Applicant
should be directed to: Mr. Lee Sherline,
Leighton and Sherline, Suite 503, 1701 K
Street, NW., Washington, D.C. 20006.

Project Description—The proposed
project would consist of: (1) The existing
25-foot high, concrete and rockfill, Swan
Falls Dam; (2) the existing Swan Falls
Reservoir with a surface area of 900
acres and a total capacity of 4,800 acre-
feet; (3) a new spillway at a crest
elevgtion of 2,420 feet with 12 bays each
provided with radial gates 31 feet wide
and 14.5 feet high, replacing the existing
spillway; (4) a new power plant to be
located at the east abutment of the
Swan Falls Dam with a total installed
capacity of 25 MW replacing the

existing 10.4 MW power plant; (5) a
substation located 30 feet from the
powerhouse, equipped with a 13.8/138-
kV, 30,000-kVa, 3-phase transformer; (6)
a 1,400-foot long, 120-foot wide tailrace
located in the riverbed downstream
from the powerhouse; and (7) a 1.2-mile
long, 138-kV transmission line
interconnecting with an existing 138-kV
transmission line owned and operated
by the Applicant.

The Applicant estimates that the
proposed project would increase the
average annual energy production from
90 GWh to 162 GWh. The Swan Falls
Dam is located in the Birds of Prey
Natural Area administered by the U.S.
Department of Interior.

Purpose of Project—All of the power
and energy developed by the project
will be utilized in the Applicant's
system. The physical location of the
project in close proximity to the
company's largest center, Boise, Idaho
allows this plant to make an important
contribution to the area’s electrical
reliability and stability. Furthermore, the
Applicant's system is interconnected
with all adjoining systems so that any
surplus power and energy from Swan
Falls Project can be made available for
use in those systems, including the
exchange of power with other
companies through existing
interconnections.

Competing Applications—Anyone
desiring to.file a competing application
must submit to the Commission, on or
before June 25, 1982, either the
competing application itself [See 18 CFR
4.33 (a) and (d)] or a notice of intent [See
18 CFR 4.33 (b) and (c)] to file a
competing application. Submission of a
timely notice of intent allows an
interested person to file an acceptable
competing application no later than the
time specified in § 4.33(c) or § 4.101 et.
seq. (1981).

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before June 25, 1982.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION"
“COMPETING APPLICATION",

“PROTEST", or “PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-10768 Filed 4-19-82; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. EL82-4-000]

Illinois Power Co.; Order Accepting
Merger Application for Filing, Initiating
Hearing, Granting Intervention, and
Establishing Procedures

Issued: April 13, 1982.

On December 14, 1981, Illinois Power
Company (IPC) filed an application
under section 203 of the Federal Power
Act for Commission approval of the
merger of its wholly owned subsidy IP,
Inc. with Mt. Carmel Public Utility
Company (Mt. Carmel).

IPC is a public utility as defined in
Part II of the Federal Power Act. The
company engages in the generation,
transmission, distribution, and sale of
electric energy in substantial portions of
Illinois. In addition to its retail
operations, IPC provides electric service
at wholesale to seven partial
requirements municipalities, three full
requirements municipalities, and nine
electric cooperatives. IPC also owns and
operates facilities used for transmission
of electric energy in interstate commerce
and is engaged in the distribution and
sale of natural gas in Illinois.

Mt. Carmel, also a public utility under
the Federal Power Act, is engaged in the
generation, transmission, distribution,
and sale of electric energy and the
distribution and sale of natural gas in
the eastern two-thirds of Wabash
County and in southern Lawrence
County, Illinois. Mt. Carmel also
provides electric service at wholesale to
the City of Allendale. In addition, Mt.
Carmel owns and operates facilities
which are interconnected with those of
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Central Illinois Public Service Company
(CIPS). A

IPC and Mt. Carmel serve
noncontiguous areas. The two systems
are, at present, not interconnected; upon
consummation of the merger, the
systems will remain unconnected, with
service to be provided over transmission
lines owned by CIPS and interconnected
with the IPC and Mt. Carmel systems. In
consideration of the merger, IPC plans to
issue 189,825 shares of common stock to

- the shareholders of Mt. Carmel in
exchange for all outstanding shares of
Mr. Carmel's common and preferred
stock. Based on the March 19, 1981
closing price of $18.75 per share of IPC
common stock, the transaction has a
value of $3,559,219.

Notice of this filing was issued on
December 28, 1981, with responses due
on or before January 22, 1982. CIPS filed
a timely petition to intervene which
states that the proposed merger may not
be consistent with the public interest,
and that the acquisition of Mt. Carmel
by CIPS might better serve the public
interest.

On March 17, 1982, IPC filed a motion
to initiate a prehearing conference
during the month of April and to
expedite these proceedings. According
to IPC, the final hearing before the
Illinois Commerce Commission for
approval of this merger is scheduled for
April 1, 1982, and Mt. Carmel is in very
extreme financial circumstances due to
the length of time required for the
merger to take effect. In a responsive
pleading filed on March 26, 1982, CIPS
states that as a result of scheduling
conflicts, its personnel and attorneys
will be unavailable between April 1, and
April 25, 1982. CIPS requests that it be
accommodated in establishing a
procedural schedule,

Discussion

Initially, we find that participation in
this proceeding by CIPS is in the public
interest: accordingly, its petition to
intervene will be granted.®

The standards pertaining to mergers
are set forth in section 203 of the Federal
Power Act, 16 U.S.C. 824b. Section
203(a) provides that:

' CIPS suggests that the acquisition of Mt. Carmel
by CIPS rather than IPC would better serve the
public interest; however, it has not filed an
alternative merger application with this
Commission. Although such a filing is not necessary
to raise the issue at this time, we note that an
appropriate application must be filed before the
Commission could consider approval of a merger
between CIPS and Mt. Carmel. See, Northwest
Pipeline Cooperative, Docket No. CP75-294 and
Montana Fuel Supply Company. Docket No. CP75—-
296, Initial Decision, 55 FPC 1645 (1975), affirmed,
Opinion No. 758, 55 FPC 1633 (1976).

After notice and opportunity for hearing, if
the Commission finds that the proposed * * *
acquisition or control will be consistent with
the public interest it shall approve the same.

Further, under section 203(b), the
Commission may condition its approval
on terms “‘necessary or appropriate to
secure the maintenance of adequate
service and the coordination in the
public interest of facilities subject to the
jurisdiction of the Commission."

The Commission's order in
Commonwealth Edison Company, 36
F.P.C. 927 (1966), set forth a non-
exclusive list of relevant factors
appropriate for consideration of any
merger agreement subject to the
Commission's jurisdiction. These factors
included:

* * * the effect of the proposed action on
the applicant's operating cost and rate levels,
the contemplated accounting treatment,
reasonableness of the purchase price,
whether the acquiring utility has coerced the
to be acquired utility into acceptance of the
merger, the effect the proposed action may

have on the competitive situation, and finally,

whether the consolidation will impair
effective regulation by this Commission or
the appropriate state regulatory authority.
Commonwealth Edison, supra, at 932.

The Commission further stated, in
Commonwealth Edison, supra, at 930, its
intention “to require public hearings in
the future on all applications requesting
approval of the merger or consolidation
of two or more Class A electric
utilities." Both IPC and Mt. Carmel have
revenues in excess of those necessary to
attain Class A status under the
Commission’s Uniform System of
Accounts. In light of this fact, and in
view of the questions raised by CIPS in
its petition to intervene, we find it
necessary and appropriate to order a
hearing concerning the consistency of
the proposed merger with the public
interest requirements of section 203.

As noted, IPC's motion to convene a
prehearing conference and to expedite
proceedings indicates that a final
hearing on the proposed merger was to
be held on April 1, 1982, before the
Illinois Commission. Two previous
hearings have been held and IPC
assertedly expects an order from the
Illinois Commission early in May of this
year.

It is our assumption that the active
parties before this Commission are
participating before the Illinois
Commission as well. We clearly desire
to avoid the regulatory duplication that
would occur if the Illinois Commission
and this Commission each were to hold
complete hearings to consider
essentially the same evidence.
Accordingly, we agree that it is
appropriate to promptly convene a

conference in order to apprise the
presiding law judge and the Commission
staff of the positions of the parties and
the state of the evidentiary record
before the Illinois Commission. Such
conference shall be held at the earliest
convenience of all participants in this
proceeding, including CIPS. The
presiding judge should consider such
means as might be available to make
maximum use of the record developed in
the Illinois proceeding. We expect that
the objective of minimizing duplication
of evidentiary hearings might best be
served by deferring this Commission's
hearings until after the Illinois
Commission's record has been closed
and a decision is issued. However, we
leave such scheduling matters to the
discretion of the presiding judge upon
consideration of the parties’ expressed
positions.

At the present time, we perceive no
need to formally expedite the hearing on
the proposed merger. The prehearing
conference convened pursuant to this
crder should serve to establish a
procedural framework for considering

\ IPC's application without delay; having

evaluated the salient facts and
arguments, including any action taken at
the state level, the presiding judge will
be in the best position to determine the
need for expedition.

The Commission orders:

(A) The application of IPC, filed on
December 14, 1981, is hereby accepted
for filing, subject to the outcome of the
hearing to be convened in this docket.

(B) Pursuant to the authority
contained in and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
section 402(a) of the DOE Act and by the
Federal Power Act, particularly section
203 thereof, and pursuant to the
Commission’s Rules of Practice and
Procedure and the regulations under the
Federal Power Act [18 CFR, Chapter I], a
public hearing shall be held concerning
the lawfulness of the proposed merger
between IPC and Mt. Carmel.

(C) The petition to intervene of CIPS
is hereby granted subject to the rules
and regulations of the Commission;
Provided, however, That participation
by the intervenor shall be limited to
matters set forth in its petition to
intervene; and provided, further, that the
admission of the intervenor shall not be
construed as recognition by the
Commission that it might be aggrieved
because of any order or orders by the
Commission entered in this proceeding.

(D) IPC'’s motion to convene a !
prehearing conference in April, 1982, is
hereby granted to the extent that the
availability of the parties will permit,

o aa aastesd A £ ™y
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and its motion to expedite these
proceedings is hereby denied without
prejudice.

(E) A presiding administrative law
judge, to be designated by the Chief
Administrative Law Judge, shall
convene a conference in this proceeding
at the earliest convenience of all
participants in a hearing room of the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20428. Such
conference shall be held for purpeses of
formulating a pracedural schedule and
determining the most appropriate
manner i which te pursue the hearing
in this case with reference to pending
proceedings before the Illinois
Commission. The designated law judge
is authorized to establish procedural
dates, and to rule on all motions (except
motions to consolidate or sever and
motions to dismiss), as provided for in
the Commission's Rules of Practice and
Procedure.

(F) The Secretary shall promptly
publish this erder in the Federal
Register.

By the Commission. -

Kenneth F. Plumb,

Secretary.

[FR Doe. 82~10741 Filed 4-19-82; 8:45 am]
BILLING CODE 6717-01-M

[Project No. §132-000]

John C. Jones; Application for
Exemption for Small Hydroelectric
Power Project Under 5 MW Capacity

April 14, 1982,

Take notice that on March 26, 1982,
John C. Jones (Applicant] filed an
application, under Section 408 of the
Energy Security Act of 1980 (Act) (16
U.8.C. 2705, and 2708 as amended), for
exemption of a proposed hydroelectric
project from licensing under Part I of the
Federal Power Act. The proposed small
hydroelectric project (Project No. 6132)
would be located on Marsh Stream, near
the town of West Winterport, Waldo
County, Maine. Correspondence with
the Applicant should be directed to:

John C. Jones, 534 Eastern Avenue,
Brewer, Maine 04412.

Project Description—The proposed
project would consist of: (1) An existing
12-fo_ot high, 90-foot long, conerete-
gravity, spillway dam; (2} a 50-acre
reservoir with negligible storage
capacity at elevation 158.0 feet M.S.L.:
(3) an existing 20-foot long steel
penstock; (4) a new powerhouse located
at the north abutment with turbine-
generators with a total rated capacity of
150 kW (5) a 500-foot long transmission
line; and (6) appurtenant facilities. The

project would produce up to 960,000
kWh annually. Energy produced at the
project would be sold te Central Maine
Power Company.

Purpose of Exemption—An
exemption, if issued, gives the Exemptee
priority of control, development, and
operation of the preject under the terms
of the exemption from licensing, and
protects the Exemptee from permit or
license applicants that would seek to
take or develop the project.

Agency Comments—The U.S. Fish and
Wildlife Service, The National Marine
Fisheries Service, and the Maine
Department of Inland Fisheries and
Wildlife are requested, for the purposes
set forth in Section 408 of the Act, to
submit within 60 days from the date of
issuance of this notice appropriate terms
and conditions to protect any fish and
wildlife resources or to otherwise carry
out the provisions of the Fish and
Wildlife Coordination Act. General
comments concerning the project and its
resources are requested; however,
specific terms and conditions to be
included as a condition of exemption
must be clearly identified in the agency
letter. If an agency does not file terms
and conditions within-this time period,
that agency will be presumed to have
none. Other Federal, State, and local
agencies are requested to provide any
comments they may have in accordance
with their duties and responsibilities. No
other formal requests for comments will
be made. Comments should be confined
to substantive issues relevant to the
granting of an exemption. If any agency
does not file comments within 80 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency’s
comments must also be sent to the
Applicant’s representatives.

Competing Applications—Any
qualified license applicant desiring to
file a competing application muast submit
to the Commission, en or before June 7,
1982 either the competing license
application that proposes to develop at
least 7.5 megawatts in that project, or a
notice of intent to file such a license
application. Submission of a timely
notice of intent allows an interested
person to file the competing license
application no later than 120 days from
the date that comments, protests, etc.
are due. Applications for preliminary
permit will not be accepted.

A notice of intent must conform with
the requirements of 18 CFR 4.33 (b} and
(c) (1980). A competing license
application must conform with the
requirements of 18:CFR 4.33 (a) and (d)
(1980).

Comments, Protests, or Petitions To
Intervene—Anyone may submit

comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission’s: Rules may become a
party to the proceeding. Any comments, .
protests, or petitions to intervene must
be received on or before June 7, 1982.
Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title "COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
“PROTEST", or “PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E,
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-10769 Filed 4-19-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ID~1606-000]

James R. Leva; Application

April 13, 1982,

The filing individual submits the
following:

Take notice that on April 1, 1982,
James R, Leva filed an application
pursuant to Section 305(b) of the Federal
Power Act to hold the following
positions:

Director, GPO Nuclear Corporation
Director and President, Pennsylvania

Electric Company

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the *
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20428, in accordance
with §§ 1.8 and 1.10 of the Commission’'s:
Rules of Practice and Procedure (18 CFR
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1.8, 1.10). All such petitions or protest
should be filed on or before May 6, 1982.
Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene, Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 82-10724 Filed 4-19-82; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. ST80-221-001)

Lone Star Gas Co.; Extension Reports

April 12, 1982,
The companies listed below have filed
extension reports pursuant to Section

Commission’s regulations giving notice
of their intention to continue
transportation and sales of natural gas
for an additional term of up to 2 years.
These transactions commenced on a
self-implementing basis without case-
by-case Commission authorization. The
Commission's regulations provide that
the transportation or sales may continue
for an additional term if the Commission
does not act to disapprove or modify the
proposed extension during the 90 days
preceding the effective date of the
requested extension

The table below lists the name and
addresses of each company selling or
transporting pursuant to Part 284; the
party receiving the gas; the date that the
extension report was filed; and the
effective date of the extension. A letter
“B" in the Part 284 column indicates a

- transportation by an interstate pipeline

which is extended under § 284.105. A

§ 284.125. A “'D" indicates a sale by an
intrastate pipeline extended under
§ 284.146.

Any person desiring to be heard or to
make any protest with reference to said
extension report should on or before
April 30, 1982 file with the Federal
Energy Regulatory Commission,
Washington D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants party
to a.proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
Rules.

311 of the Natural Gas Policy Act of 1978 letter “C" indicates transportation by an ~ Kenneth F. Plumb,
(NGPA) and Part 284 of the intrastate pipeline extended under Secretary.
Docket No. Transporter/seller Recipient Date filed Part 284 subpart Effective date

STDDRR2 CEO0T vieresaiimscorsroramtmasnsitesmer 1 Lone Star Gas Co., 301 South Har- | Natural Gas Pipeline Co. of America....... Feb. 25, 1982 Cc May 27, 1982.
wood Street, Dallas, TX 75201.

STBO-306-001 -....cocviinmnnsiisvsimmmstsisimsssssonss Natural Gas Pipeline Co. of America, | Southwestern Gas Pipeline, InC......use Feb.. 23, 1982......ccr0s B e anosssissmmind NBY, 28, 1082
122 South Michigan Avenue, Chica-
go, IL 60603.

JFR Doc. 82-10723 Filed 4-19-82; 8:45 am)
BILLING CODE 6717-01-M

[Project No. 4113-001]

Long Lake Energy Corp.; Application
for License (5 MW or Less)

April 14, 1982.

Take notice that Long Lake Energy
Corporation (Applicant) filed on
October 30, 1981, an application for
license [pursuant to the Federal Power
Act, 16 U.S.C. 791(a)-825(r)] for
construction and operation of a water
power project to be known as Phoenix
Project No. 4113. The project would be
located on the Oswego, Seneca, and
Oneida River and Onondaga Lake in
Oswego and Onondaga Counties, New
York. Correspondence with the
Applicant should be directed to: Paul J.
Elston, 330 Madison Avenue, 7th Floor,
New York, New York 10017.

Project Description—The proposed
project would consist of: (1) The existing
Oswego River Lock and Dam No, 1. The
dam is of concrete construction 11 feet
high and 521 feet long; (2) the existing
reservoir with an approximate surface
area of 1,109 acres at a normal surface
elevation of 362 feet msl with a gross
storage capacity of 136,362 acre-feet; (3)
the existing control gates; (4) the

existing power canal, 120 feet long; (5) a
new powerhouse having two generating
units with a capacity of 3,882 kW; (6) a
new switchyard; (7) a new 34.5-kV
transmission line 900 feet long, that
would tie into the Niagara Mohawk
Power Corporation system; and (8)
appurtenant facilities. The Oswego
River Lock and Dam No. 1 are owned by
the New York State Department of
Transportation., The Applicant estimates
that the average annual energy output
would be 24,500 MWh.

Purpose of Project—All project energy
would be sold to the Niagara Mohawk
Power Corporation.

Agency Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are requested to provide
comments pursuant to the Federal
Power Act, the Fish and Wildlife
Coordination Act, the Endangered
Species Act, the National Historic
Preservation Act, the Historical and
Archeological Preservation Act, the
National Environmental Policy Act, Pub.
L. No. 88-28, and other applicable
statutes. No other formal requests for
comments will be made.

Comments should be confined to
substantive issues relevant to the
issuance of a license. A copy of the
application may be obtained directly

from the Applicant, If an agency does
not file comments within the time set
below, it will be presumed to have no
comments.

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before June 25, 1982, either the
competing application itself [See 18 CFR
4,33 (a) and (d)] or a notice of intent [See
18 CFR 4.33 (b) and (c)] to file a
competing application. Submission of a
timely notice of intent allows an
interested person to file an acceptable
competing application no later than the
time specified in § 4.33(c) or § 4.101 et
seq. (1981).

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before June 25, 1982.
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Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
"PROTEST", or “PETITION.TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F, Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-10748 Filed 4-19-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ST82-229-000]

Louisiana Intrastate Gas Corp.;
Petition for Approval of Rates and
Charges

April 14, 1982.

Take notice that on March 23, 1982,
Louisiana Intrastate Gas Corporation
(Petitioner), P.O. Box 1352, Alexandria,
Louisiana 71301, filed in docket No.
ST82-229-000 a petition for approval of
rates and charges pursuant to
§ 284.123(b)(2) of the Commission’s
Regulations so as to approve the base
transportation charge of 20.0 cents per
million Btu which Petitioner proposes to
charge for transporting natural gas for
Mid Louisiana Gas Company (Mid La),
all as more fully set forth in the petition
which is on file with the Commisssion
and open to public inspection.

It is stated that on March 12, 1982,
Petitioner, an intrastate pipeline,
entered into a transportation agreement
with Mid La, an intrastate pipeline, to
provide transportation service for Mid
La, Under the transportation agreement,
Petitioner would accept gas for Mid La's
account at the points of delivery
specified in Exhibit A of the
transportation agreement and then
redeliver to Mid La a volume of gas
having an equal thermal content as that
received at the point of delivery less
Mid La's pro rata share of the volume
received as fuel, company use and

unaccounted for, at the points of
redelivery specified in Exhibit A of the
transportation agreement. Petitioner
submits that the transportation
agreement provides for a rate of 20.0
cents per million Btu redelivered by
Petitioner to Mid La at the points of
delivery specified in the transportation
agreement. Petitioner states that the
transportation agreement is for a term of
two years from initial deliveries. It is
asserted that the transportation
agreement further provides for Mid La to
reimburse Petitioner for all taxes which
may be levied upon and/or paid by
Petitioner with respect to the
transportation service performed under
the transportation agreement. It is
explained that the gas to be transported
is owned by Mid La and that Mid La is
receiving such natural gas into its
facilities as part of its system supply for
resale.

Petitioner now seeks Commission
approval for the proposed transportation
rate of 20,0 cents per million Btu of
natural gas redelivered to Mid La.
Petitioner submits that such rate is fair
and equitable for the transportation
service.

Petitioner avers that as required by
Louisiana law Petitioner has submitted
the proposed transaction to the
Commission of the Office of
Conservation of the State of Louisiana
to request approval of and authority to
perform the transportation service
provided in the transportation
agreement for a fee of 20.0 cents for
each million Btu redelivered by
Petitioner to Mid La under the
transportation agreement. It is stated
that the Commissioner of the Office of
Conservation of the State of Louisiana
has indicated that he would shortly
enter orders approving the proposed
points of interconnection and finding
Petitioner’s proposed transportation to
be in the public interest.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 5,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a

petition to intervene in accordance with
the Commission's Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-10749 Filed 4-19-82; 845 am)

BILLING CODE 67-01-M

[Project No. 5199-001]

Mac Hydro-Power Company, Inc.;
Application for Exemption for Small
Hydroelectric Power Project Under 5
MW Capacity

April 13, 1982,

Take notice that on March 8, 1982,
Mac Hydro-Power Company, Inc.
(Applicant) filed an application, under
Section 408 of the Energy Security Act of
1980 (Act) (16 U.S.C. 2705, and 2708 as
amended), for exemption of a proposed
hydroelectric project from licensing
under Part I of the Federal Power Act.
The proposed small hydroelectric
project (Project No. 5199) would be
located on Ladies Canyon Creek, near
Sierra City, within the lands of Tahoe
National Forest, Sierra County,
California. Correspondence with the
Applicant should be directed to: Mr. H.
L. Peter Childers, Mac Hydro-Power
Company, P.O. Box 5193, Auburn,
California 95603.

Project Description—The project
would consist of: (1) A 2-foot high, 10-
foot long diversion structure; (2) a 6,500-
foot long, 30-inch diameter low pressure
conduit; (3) a 4,200-foot long, 24-inch
diameter penstock; (4) a powerhouse
containing two generating units with
total installed capacity of 2.5 MW; (5) a
700-foot long, 12-kV transmission line
from the powerhouse to an existing
PG&E power line. The Applicant
estimates that the average annual
ltinergy production would be 6.3 million

Wh

Purpose of Exemption—An
exemption, if issued, gives the Exemptee
priority of control, development, and
operation of the project under the terms
of the exemption from licensing, and
protects the Exemptee from permit or
license applicants that would seek to
take or develop the project.

Agency Comments—The U.S. Fish and
Wildlife Service, The National Marine
Fisheries Service, and the California
Department of Fish & Game are
requested, for the purposes set forth in
Section 408 of the Act, to submit within
60 days from the date of issuance of this
notice appropriate terms and conditions
to protect any fish and wildlife
resources or to otherwise carry out the
provisions of the Fish and Wildlife
Coordination Act. General comments
concerning the project and its resources
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are requested; however, specific terms
and conditions to be included as a
condition of exemption must be clearly
identified in the agency letter. If an
agency does not file terms and
conditions within this time period, that
agency will be presumed to have none.
Other Federal, State, and local agencies
are requested to provide any comments
they may have in accordance with their
duties and responsibilities. No other
formal requests for comments will be
made. Comments should be confined to
substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 60 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency’s
comments must also be sent to the
Applicant's representatives.

Competing Applications—Any
qualified license applicant desiring to
file a competing application must submit
to the Commission, on or before May 28,
1982 either the competing license
application that proposes to develop at
least 7.5 megawatts in that project, ora
notice of intent to file such a license
application. Submission of a timely
notice of intent allows an interested
person to file the competing license
application no later than 120 days from
the date that comments, protests, etc.
are due. Applications for preliminary
permit will not be accepted.

A notice of intent must conform with
the requirements of 18 CFR 4.33 (b) and
(c) (1980). A competing license
application must conform with the
requirements of 18 CFR 4.33 (a) and (d)
(1980).

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR §§ 1.8 or 1.10
(1980). In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a petition
to intervene in accerdance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before May 28, 1982.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title "COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST", pr “PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of

the above named documents must be
filed by providing the original and those
copies required by the Commission's

regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F, Plumb,

Secretary.

{FR Doc. 82-10750 Filed 4-19-82; 8:45 am]

BILLING CODE 6717-01-M

[Project No. 6008-000]

Mason County Public Utility District
No. 1: Application for Preliminary
Permit

April 14, 1982,

Take notice that Mason County Public
Utility District No. 1 (Applicant) filed on
February 19, 1982, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. 791(a)}—
825(r) for Project No. 6008 to be know as
the Hamma Hamma River at River Mile
14.6 Hydroelectric Project located on
Hamma Hamma River partially within
Olympic National Forest in Mason
County, Washington. The application is
on file with the Commission and is
available for public inspection.
Correspondence with the Applicant
should be directed to: Mr. Robertson,
Manager, Public Utility District No. 1,
Route 5, Box 555, Shelton, Washington
98584 and CH2M Hill, ATTN: Mr.
Orumchian, 1500-114th Avenue SE.,
Bellevue Washington 98004.

Project Description—The proposed
project would consist of: (1) 15-foot high,
100-foot long diversion structure; (2) a 6-
foot diameter, 10-foot high intake
structure; (3) a 4-foot diameter 200-foot
long penstock; (4) a powerhouse
containing a turbine-generating unit
with a rated capacity of 850 kw; and (5)
a 13.2-mile long, 12-kV transmission line
connecting to an existing Mason County
PUD No. 1 Distributon Line. The
Applicant estimates a 4.1 million kWh
annual energy production.

Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authorize construction.
Applicant has requested a 24-month
permit to prepare a definitive project
report including preliminary designs,
geological, environmental and economic
feasibility studies. The cost of
forementioned activities along with

preparation of an environmental impact
report, obtaining agreements with
Federal, State, and local agencies, and
preparing a license application is
estimated by the Applicant to be
$32,000. Power would be sold to utilities
or industrial users.

Competing Applications—Anyone
desiring to file a competing application
for preliminary permit must submit to
the Commission, on or before June 28,
1982, the competing application itself, or
a notice of intent to file such an
application [see: 18 CFR 4.30 et seq.
(1982); and Docket No. RM81-15 issued
October 29, 1981, 46 FR 55245, November
9, 1981.]

The Commission will accept
applications for license or exemption
from licensing, or a notice of intent to
submit such an application in response
to this notice. A notice of intent to file
an application for license or exemption
must be submitted to the Commission on
or before June 28, 1982, and should
specify the type of application
forthcoming. Any application for license
or exemption from licensing must be
filed in accordance with the
Commission's regulations] see: 18 CFR
4.30 et seq. or 4.101 et seq. (1981), as
appropriate].

Submission of a timely notice of intent
to file an application for preliminary
permit, allows an interested person to
file an acceptable competing application
for preliminary permit no later than
August 27, 1982,

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protest, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the rules of practice and
procedure, 18 CFR 1.8 or 1.10 (1980). In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become &
party to the proceeding, Any comments,

. protests, or petitions to intervene must

be received on or before June 28, 1982,
Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST", or “PETITION TO
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INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secrelary.

[FR Doc. 82-10751 Filed 4-19-82; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. ID-1984-001]

Eugene R. Mathews; Application

April 13, 1982.

The filing individual submits the
following:

Take notice that on April 2, 1982,
Eugene R. Mathews filed an application
pursuant to Section 305(b) of the Federal
Power Act to hold the following
positions:

Senior Vice President and Director,

Wisconsin Public Service Corporation
Vice President and Director, Wisconsin River

Power Company

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commission’s
rules of practice and procedure (18 CFR
1.8,1.10). All such petitions or protests
should be filed on or before May 6, 1982.
Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
Not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 82-10725 Filed 4-19-82; 6:45 am)
BILLING CODE 6717-01-M

[Docket Nos. CP82-185-001; CP76-254~007;
CP77-274-006; and CP78-270-003]

Michigan Consolidated Gas
Company—Interstate Storage Division;
Notice of Amendment

April 14, 1982,

Take notice that on March 286, 1982,
Michigan Consolidated Gas Company
(Consolidated), One Woodward
Avenue, Detroit, Michigan 48226, filed in
Docket No. CP82-185-001, et al. an
amendment to its pending application
filed pursuant to Section 7(c) of the
Natural Gas Act so as to reflect the
transportation of natural gas from an
additional delivery point, all as more
fully set forth in the amendment which
is on file with the Commission and open
to public inspection.

It is asserted that Consolidated's
Interstate Storage Division (ISD)
proposed to transport up to 126,000,000
Mcf of natural gas per year for
Consolidated's Utility Division (UD)
within the state of Michigan. It is
asserted that gas would be transported
to and from various delivery and
redelivery points along ISD's current
and proposed pipeline facilities.

It is stated that on March 4, 1982, UD
executed gas purchase contracts with
certain intrastate producers pursuant to
which UD would obtain additional
supplies of gas from a field located in
Missaukee County, Michigan, It is stated
that to bring these new supplies to
market UD is constructing 10 miles of 8-
inch pipeline from the producing field to
a point of interconnection with the
existing Kalkaska-Woolfolk pipeline in
Missaukee County, Michigan. It is
submitted that the latter pipeline is one
of the facilities which Consolidated
proposes to transfer from UD to ISD for
operation in interstate commerce. It is
asserted that this interconnection in
Missaukee County would be used as an
additional point of receipt where UD
would deliver up to 20,400 Mcf of
natural gas per day to ISD for
transportation to varieus points of
redelivery.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before May 5,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will

not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules. All persons who
have heretofore filed need not file again.
Kenneth F. Plumb,

Secretary.

[FR Doc. 82-10770 Filed 4-19-82; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. ER82-444-000]

Michigan Power Co.; Filing
April 14, 1982.

The filing Company submits the
following:

Take notice that Michigan Power
Company (Michigan) on April 7, 1982,
tendered for filing proposed changes in
its FERC Electric Tariff MRS, Volume
No. 1 for wholesale for resale electric
service to the City of Dowagiac,
Michigan and the Village of Paw Paw,
Michigan, which tariff changes it
proposes to be made effective sixty days
after its tendered filing date of April 7,
1982.

Michigan states that the proposed
changes would increase annual
revenues from jurisdictional sales and
service by approximately $91,713, based
on a cost of service for the twelve month
period ending December 31, 1981, The
rates under the proposed tariff changes
are designed to provide Michigan with
the opportunity to earn a 15.47% overall
rate of return.

Michigan further states that a copy of
the filing has been provided to the City
of Dowagiac and the Village of Paw Paw
and the Michigan Public Service
Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before April 29,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
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with the Commission and are available with the Commission and are available
for public inspection. for public inspection.

Kenneth F. Plumb, Kenneth F, Plumb,

Secretary. Secretary.

[FR Doc. 82-10737 Filed 4-19-82; 8:45 am) [FR Doc. 82-10738 Filed 4-19-82; 8:45 am]

BILLING CODE 6717-01-M BILLING CODE 6717-01-M

[Docket No. RP80-113-000] {Dockutifn. S152:214-00M

Mid Louisiana Gas Co.; Motion To
Amend Stipulation and Agreement

April 14, 1982,

Take notice that on March 4, 1982,
Mid Louisiana Gas Company (Mid
Louisiana) tendered for filing a motion
to amend its Stipulation and Agreement.

Mid Louisiana states that its intention
is to make effective, after due notice and
such suspension as may be ordered by
the Commission, no rate changes, except
for those specified hereinafter, prior to
January 1, 1983. Mid Louisiana contends
that it plans to file a rate change
pursuant to Section 4 of the Natural Gas
Act on or after January 1, 1982, and may
state an effective date for said rate
change of August 1, 1982, or later, in
order that said rate change may become
effective, after suspension, on January 1,
1983. Furthermore, should the
Commission suspend the rate change for
less than 5 months, Mid Louisiana
nevertheless intends not to make that
rate change effective prior to January 1,

- 1983, Mid Louisiana states that it
intends to file and make effective, prior
to January 1, 1983: rate changes pursuant
to the PGA provisions of its FERC Gas
Tariff; rate changes permitted by
Articles IV, V, VI and VII of the
Stipulation and Agreement effective in
Mid Louisiana Gas Co., Docket No.
RP80-113; and rate changes exclusively
to recover NGPA prices for company
owned production.

Copies of this filing were served upon
all of Mid Louisiana's sale for resale
customers, interested state commissions,
and counsel of record in this proceeding.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before April 22,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file

Montery Pipeline Co.; Application for
Approval of Rates

April 14, 1982, E

Take notice that on March 15, 1982,
Montery Pipeline Company (Montery),
1700 Commerce Building, New Orleans,
Louisiana 70112, filed in Docket No.
ST82~-214-000 an application pursuant to
§ 284.123(b)(2) of the Commission's
regulations for approval of rates charged
for the transportation of natural gas on
behalf of Texas Eastern Transmission
Corporation (Texas Eastern), all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

It is stated that pursuant to an
agreement now being prepared Montery
has agreed to transport and/or exchange
initially an anticipated daily volume of
5,000 Mcf of natural gas on behalf of
Texas Eastern for a period of up to 2
years. It is stated that Texas Eastern
would deliver gas to Montery at a
proposed point of interconnection with
Montery's pipeline system at or adjacent
to a measurement point where Montery
presently receives gas in the
Atchafalaya Bay Field, St. Mary Parish,
Louisiana. Montery, it is stated, would
redeliver the gas to Texas Eastern at
one or more proposed points of
interconnection to be located in Section
15, Iberville Parish, Louisiana, West
Baton Parish, Louisiana, at a point on
Texas Eastern’s 10-inch lateral in Breton
Sound Block 52 Field Area, offshore
Plaguemines Parish, Louisiana, and at
the Exxon Company, U.S.A.-operated
Garden City Gas Processing Plant in St.
Mary Parish, Louisiana. it is stated that
the transportation service would be
subject to interruption by Montery to the
extent necessary for Montery to provide
adequate service to its intrastate
customers.

Texas Eastern, it is asserted, would
pay Montery 24.4 cents per million Btu
of gas redelivered by Montery. It is
further asserted that Texas Eastern
would reimburse Montery for the full
amount of any present or future taxes
with respect to this transportation
service to the extent such taxes are not
included in the 24.4 cents per million Btu
rate.

Any person desiring to be heard or to
make any protest with reference to said

application should on or before May 5,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 204286, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.

Kenneth F. Plumb,

Secretary.

|FR Doc. 82-10752 Filed 4-19-82; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. ST80-164-001]

Mountain Fuel Supply Co.; Extension
Reports }

April 12, 1982,

The companies listed below have filed
extension reports pursuant to Section
311 of the Natural Gas Policy Act of 1978
(NGPA) and Part 284 of the
Commission's regulations giving notice
of their intention to continue
transportation and sales of natural gas
for an additional term of up to 2 years.
These transactions commenced on a
self-implementing basis without case-
by-case Commission authorization. The
Commission’s regulations provide that
the transportation or sales may continue
for an additional term if the Commission
does not act to disapprove or modify the
proposed extension during the 90 days
preceding the effective date of the
requested extension.

The table below lists the names and
addresses of each company selling or
transporting pursuant to Part 284; the
party receiving the gas; the date that the
extension report was filed; and the
effective date of the extension. A letter
“B" in the Part 284 column indicates a
transportation by an interstate pipeline
which is extended under § 284.105. A
letter “C" indicates transportation by an
intrastate pipeline extended under
§ 284.125. A "D indicates a sale by an
intrastate pipeline extended under
§ 284.146.

Any person desiring to be heard or to
make any protest with reference to said
extension report should on or before
April 30, 1982 file with the Federal
Energy Regulatory Commission,
Washington D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
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Commission’s rules

procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commission will

of practice and

not serve to make the protestants party
to a proceeding. Any person wishing to
become a party to a proceeding or to

in accordance with the Commission’s
rules.

Kenneth F. Plumb,

be considered by it in determining the participate as a party in any hearing Secretary.
appropriate action to be taken but will therein must file a petition to intervene
. ; Part 284 :
Docket No. Transporter/seller Redcipient Date filed subpart Effective date
ST80-1684-001..ccnvrmrmmsnssinrs Mountain Fuel Supply Co., 180 East First South St,, Salt Lake | Colorado | Gas Co o Mar., 8, 1982....... G..coircnrenrccs Apr, 7, 1862
N City, UT 84139,
$ST80-241-001 ONG W , Inc., 624 South Boston Ave., Tulsa, OK 74119.....| Natural Gas Pipeline Co. of Amernica...... .../ Mar. 10, 1882 _.{ C_.........| June 20, 1962
STB0-245-001........cccoiineeens]| Northwest Pipeline Corp., P.O. Box 1526, Salt Lake City, UT | RMNG Gatharing Co. Mar, 16, 1982 ... | B... d June 1, 1982,
- 84110,

S780-246-001 United Gas Pipe Line Co., P.O. Box 1478, Houston, TX 77001 ....| Tennessee Gas PIPelne CO ... Mar. 12, 1982 ... B o July 1, 1982

ST80-298-001 ...l ‘Miississippt Fuel Co., 1100 First National Center East, Oklaho- | Transcontinental Gas Pipe Line Cormp ..............| Mar. 15, 1982 .| Cooovrvereovs June 15, 1982,
ma City, OK 73102,

STBO0-234-001 .. ceicicnssmivsrssesnn United Texas Transmission Co,, P.O. Box 1478, Houston, TX | United Gas Pipe Line €O wcviiniiinsismiosione) Mar. 3, 1982......... B June 3, 1982,
77001. )

[FR Doc. 82-10728 Filed 4-18-82; 8:45 am)
BILLING CODE 6717-01-M

Oil Pipeline Tentative Valuation

Notice: The Federal Energy
Regulatory Commission by order issued
February 10, 1978, established an Oil
Pipeline Board and delegated to the
Board its functions with respect to the
issuance of valuation reports pursuant
to Section 19a of the Interstate
Commerce Act.

Notice is hereby given that a tentative
valuation is under consideration for the
common carrier by pipeline listed
below:

1979 Initial Valuation
(April 15, 1982)

Valuation Docket No. PV-1455-000, Ohio Oil
Gathering Corporation 11, P.O. Box 368,
Emmaus, PA 18049,

On or before May 20, 1982, persons
other than those specifically designated
in Section 19a(h) of the Interstate
Commerce Act having an interest in this
valuation may file, pursuant to rule 70 of
the Interstate Commerce Commission’s
"General Rules of Practice” (49 CFR
1100.70), an original and three copies of
a petition for leave to intervene in this
proceeding.

If the petition for leave to intervene is
granted the party may thus come within
the category of “additional parties as
the FERC may prescribe” under Section
19a(h) of the Act, thereby enabling it to
file a protest. The petition to intervene
must be served on the company at its
address shown above and an
appropriate certificate of service must
be attached to the petition. Persons
specifically designated in Section 19a(h)
of the Act need not file a petition; they

are entitled to file a protest as a matter
of right under the statute.

Francis J. Conner,

Administrative Officer, Oil Pipeline Board.
{FR Doc. 82-10646 Filed 4-19-82; 845 am|

BILLING CODE 6717-01-M

[Docket No. ER82-440-000]

Pacific Power & Light Co,; Filing
April 12, 1982.

Take Notice that Pacific Power & Light
Company (Pacific) on April 5, 1982,
tendered for filing, in accordance with
§ 35.12 of the Commission's Regulations,
a Letter Agreement between the City of
Lompoc, California (City) and Pacific
dated January 18, 1982 and executed by
the City on February 18, 1982. The
Agreement provides the City with the
opportunity to purchase nonfirm electric
thermal energy from Pacific as, if and
when available.

Pacific requests the rate schedule to
become effective sixty days after the
filing date.

Copies of the filing were supplied to
the City.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before April 27,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are

on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,

Secretary.

{FR Doc. 82-10727 Filed 4-19-82; 8:45 um)

BILLING CODE 6717-01-M

[Docket No. CP82-260~000]

Panhandie Eastern Pipe Line Co.;
Application
April 14, 1982.

Take notice that on March 26, 1982,
Panhandle Eastern Pipe Line Company
(Applicant), P.O. Box 1642, Houston,
Texas 77001, filed in Docket No. CP82-
260-000 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the acquisition
and operation of a natural gas pipeline
and compressor station in Converse and
Niobrara Counties, Wyoming, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Pursuant to an agreement with Phillips
Petroleum Company (Phillips) dated
November 4, 1981, Applicant proposes to
acquire and operate all of the Phillips'
facilities consisting of approximately 20
miles of 6-inch pipeline, compressor
station and all related pipe, valves and
field regulating equipment known as the
Buck Creek System in Converse and
Niobrara Counties.

It is asserted that the proposed
acquisition would enable Applicant to
extend its pipeline system into a new
area believed to have good potential for
future drilling and development of new
gas supplies.

It is stated that the cost of acquisition
would be $4,000,000 which would be
financed from general funds available to
Applicant,
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Applicant also requests approval of
its accounting entries in order that the
cost of facilities to be acquired may be
included in Applicant’s plant account for
rate base purposes.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 5,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion

believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-10771 Filed 4-10-82; 8:45 am|

BILLING CODE 6717-01-M

[Docket Nos. CP80-581 and CP80-581-001,
etal]

Pataya Storage Co., et al.; Informal
Technical Conference

April 14, 1982,

In the matter of Pataya Storage
Company, Docket Nos. CP80-581, and
CP80-581-001; El Paso Natural Gas
Company, Docket Nos. CP81-308-000,
CP77-408-007, and CP78-443-003;
Northwest Pipeline Corporation, Docket
No. CP82-256-000.

Take notice that on April 19, 1982, an
informal technical conference will be
held at the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Room 7312-A, Washington, D.C., at
10:00 a.m.

The purpose of the conference is to
discuss the impact of this group of filings
on Southwest Gas Corporation's
exemption under section 1{c) of the
Natural Gas Act, and the extent to
which the Pataya Storage Company
proposal in Docket Nos. CP80-581 and
CP80-581-001 involves project financing.

For further information, contact
Donald K. Hart, Federal Energy
Regulatory Commission, 825 N, Capitol
Street, NE., Washington, D.C. 20426, Tel.
(202) 357-8841.

The informal conference is open to the
public; however, attendance or
participation at the conference will not
serve to make attendees parties to the
proceeding. Copies of the applicant’s
filing are on file with the Federal Energy
Regulatory Commission and are
available for public inspection.

Kenneth F, Plumb,

Secretary

[FR Doc. 82-10740 Filed 4-19-82; 8:45 am]
BILLING CODE 6717-01-M

3

{Docket No. CP82-264-000]

Peoples Natural Gas Co., Division of
InterNorth, Inc.; Application

April 14, 1982.

Take notice that on March 29, 1982,
Peoples Natural Gas Company, Division
of InterNorth, Inc. (Applicant), 2223
Dodge Street, Omaha, Nebraska 68102,
filed in Docket No, CP82-264-000ian
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing the construction and
operation of one new delivery point to
accommodate the delivery of natural gas
to Southern Union Gas Company
(Southern Union), all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant proposes herein to
construct and operate one new delivery
point for its resale customer, Southern
Union, to be located in Union County,
New Mexico. Applicant estimates the
cost of the proposed facility to be $750
which would be financed from current
operating revenues.

It is asserted that such delivery point
is necessary in response to a request
from Southern Union because Southern
Union has received new service
requests from certain of its potential
customers which are in the process or

about to commence construction of
residences in the vicinity of the delivery
point, It is explained that natural gas
would be used primarily for residential
heat.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 5,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's rules of practice
and procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F, Plumb,

Secretary.

{FR Doc. 82-10772 Filed 4-19-82; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. ER79-478-002]

Public Service Company of New
Mexico; Compliance Filing

April 13, 1982,

Take notice that on March 31, 1982,
Public Service Company of New Mexico
filed a compliance report pursuant to the
Commission's order issued March 29,
1982,

Any person desiring to be heard or to
protest this filing should file comments
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with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20428, on or
before April 28, 1982. Comments will be
considered by the Commission in
determining the appropriate action to be
taken. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-10728 Filed 4-16-82; 8:45 am]

BILLING CODE 8717-01-M

[Project No. 5950-000]

Public Utility District No. 1 of Lewis
County, Washington; Application for
Preliminary Permit

April 13, 1982.

Take notice that Public Utility District
No. 1 of Lewis County, Washington
(Applicant) filed on February 5, 1982, an
application for preliminary permit
(pursuant to the Federal Power Act, 16
U.S.C. 791(a)-825(r)) for Project No. 5950
to be known as the Johnson Creek
Waterpower Project located on Johnson
Creek, within the Gifford Pinchot
National Forest in Lewis County,
Washington. The application is on file
with the Commission and is available
for public inspection. Correspondence
with the Applicant should be directed
to: Mr. Gary H. Kalich, Manager, Public
Utility District No. 1 of Lewis County,
P.O. Box 330, Chehalis, Washington
98532,

Project Description—The proposed
project would consist of: (1) A 10-foot
high concrete-gravity diversion structure
at elevation 2,080 feet; (2) a 60-inch
diameter pipeline 27,500 feet long and
penstock 1,000 feet long; (3) a
powerhouse at elevation 1,080 feet
containing a turbine generator with 14.1
MW capacity and 52.8 annual energy
production; and (4) a transmission line
0.4-mile long. The potential market for
power output includes customers within
the Applicant's distribution system and
the Bonneville Power Administration.

Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a term of 36
months, during which engineering,
economic and environmental studies
will _be conducted to ascertain project
feasibility and to support application for
a license to construct and operate the
project. The estimated cost of permit
activities is $300,000.

C ompeting Applications—This
application was filed as a competing

application to Hydro Resource
Company's application for Project No.
5293 filed on August 28, 1981, and
Capital Development Company's
application for Project No. 5324 filed on
September 4, 1981. Public notice of the
filing of the initial application, which
has already been given, established the
due date for filing competing
applications or notices of intent. In
accordance with the Commission's
regulations, no competing application
for preliminary permit, or notices of
intent to file an application for
preliminary permit or license will be
accepted for filing in response to this
notice. Any application for license or
exemption from licensing, or notice of
intent to file an exemption application,
must filed in accordance with the
Commission’s regulations (see: 18 CFR
4.30 et seq. or 4.101 et seq. (1981). as
appropriate).

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protect, or a petition to
intervene in accordance with the
requirements of the rules of practice and
procedure, 18 CFR 1.8 or 1.10 (1980). In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intevene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before June 4, 1982.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title "COMMENTS,”
"PROTEST," or “"PETITION TO
INTERVENE,” as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
825 North Capitol Street NE., Room 208
RB at the above address. A copy of any

petition to intervene must also be served
upon each representative of the
Applicant specified in the first
paragraph of this notice.

Kenneth F, Plumb,

Secretary.

[FR Doc. 6210729 Filed 4-19-82; 8:45 am|

BILLING CODE 6717-01-M

[Project No. 6071-000]

Public Utility District No. 1 of Lewis
County, Washington; Application for
Preliminary Permit

April 14, 1082,

Take notice that Public Utility District
No. 1 of Lewis County, Washington
(Applicant) filed on March 9, 1982, an
application for preliminary permit
(pursuant to the Federal Power Act, 16
U.S.C. 791(a)-825(r)) for Project No. 6071
to be known as the Cougar Rocks
Project located on Willame Creek,
partially within the Gifford Pinchot
National Forest in Lewis County,
Washington. The application is on file
with the Commission and is available
for public inspection. Correspondence
with the Applicant should be directed
to: Mr. Gary H. Kalich, Manager, Public
Utility District No. 1 of Lewis County,
Post Office Box 330, Chehalis,
Waghington 98532.

Project Description—The proposed
project would consist of: (1) A 6-foot
high concrete-gravity diversion dam at
elevation 1,680 feet; (2) a 36-inch
diameter pipeline 3,400 feet long and
penstock 3,400 feet long; (3) a
powerhouse containing a turbine
generator with 3.6 MW capacity and
12.9 GWh annual energy production;
and (4) transmission line 0.9-mile long.
The Applicant proposes to either utilize
project output as a system resource or
sell the energy to the Bonneville Power
Administration.

Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a term of 36
months, during which engineering,
economic and environmental studies
will be conducted to ascertain project
feasibility and to support application for
a license to construct and operate the
project. The estimated cost of permit
activities is $200,000.

Competing Applications—This
application was filed as a competing
application to Western Power
Incorporated’s application for Project
No. 5448 filed on October 5, 1981. Public
notice of the filing of the initial
application, which has already been
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given, established the due date for filing
competing applications or notices of
intent. In accordance with the
Commission's regulations, no competing
application for preliminary permit, or
notices of intent to file an application
for preliminary permit or license will be
accepted for filing in response to this
notice. Any application for license or
exemption from licensing, or notice of
intent to file an exemption application,
must be filed in accordance with the
Commission's regulations (see: 18 C.F.R.
4,30 et seq. or 4.101 et seq. (1981), as
appropriate).

Agency Commenis—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Pelitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the rules of practice and
procedure, 18 C.F.R. 1.8 or 1.10 (1980). In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's rules may become a party
to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before June 7, 1982.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS,"
“PROTEST,"” or “PETITION TO
INTERVENE," as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
825 North Capitol Street, NE., Room 208
RB at the above address. A copy of any
petition to intervene must also be served
upon each representative of the
Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,
Secretary.

[FR Doc. 82-10753 Flled 4-19-82; 8:45 am]
BILLING CODE 6717-01-M

)

[Project No. 6034-000]

James B. Randel; Application for
Preliminary Permit

April 13, 1982.

Take notice that James B. Randel
(Applicant) filed on March 1, 1982 an
application for preliminary permit
(pursuant to the Federal Power Act, 18
U.S.C. 791(a}-825(r)) for Project No. 6034
to be known as the C & O Canal Project
located on the Chesapeake and Ohio
Canal and Potomac River in
Washington, D.C. The application is on
file with the Commission and is
available for public inspection.
Correspondence with the Applicant
should be directed to: James B. Randel,
86 Fairmont Avenue, Chatham, New
Jersey 07928 or Robert W. Perdue, 1707 L
Street, NW., Suite 540, Washington, D.C.

Project Description—The proposed
project would consist of: (1) Existing
intake gates; (2) an existing penstock, 5
feet in diameter and 20 feet long; (3)
restoration of an existing powerhouse
with one unit having a generating
capacity of 540 kW; (4) an existing
tailrace; and (5) appurtenant facilities.
The average annual energy production
would be 3,300,000 kW-hours. The
project energy would be sold to the
Potomac Electric Power Company. The
existing project facilities are owned by
Wilkins-Rogers, Inc.

Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authorize construction. The
Applicant seeks issuance, of a
preliminary permit for a period of 24
months, during which time the Applicant
would perform studies to determine the
feasibility of the project. Depending
upon the outcome of the studies, the
Applicant would decide whether to
proceed with an application for FERC
license. Applicant estimates the cost of
the studies under the permit would be
$17,000.

Competing Applications—Anyone
desiring to file a competing application
for preliminary permit must submit to
the Commission, on or before July 20,
1982, the competing application itself
(see: 18 CFR 4.30 et seq. (1981)). A notice
of intent to file a competing application
for preliminary permit will not be
accepted for filing.

The Commission will accept
applications for license or exemption
from licensing, or a notice of intent to
submit such an application in response
to this notice, A notice of intent to file
an application for license or exemption
must be submitted to the Commission on
or before June 21, 1982, and should
specify the type of application
forthcoming. Applications for licensing

or exemption from licensing must be
filed in accordance with the
Commission's regulations (see: 18 CFR
4.30 et seq. or 4.101 et seq. 1981), as
appropriate).

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the rules of practice and
procedure, 18 CFR 1.8 or 1.10 (1980). In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's rules may become a party
to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before June 21, 1982.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS,"
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION,”
“COMPETING APPLICATION,"
“PROTEST," or “PETITION TO
INTERVENE,” as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at'the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in tie first
paragraph of this notice.

Kenneth F. Plumb,

Secretary. .

[FR Doc. 82-10754 Filed 4-19-82; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 6060-000]

J. E. Reid; Application for Preliminary
Permit

April 13, 1982,

Take notice that J. E. Reid (Applicant)
filed on March 8, 1982, an application for
preliminary permit (pursuant to the
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Federal Power Act, 16 U.S.C. 791(a)-
825(r)) for Project No. 6060 to be known
as the Ledbetter Creek Power Project
located on Ledbetter Creek in Swain
County, North Carolina. The application
is on file with the Commission and is
available for public inspection.
Correspondence with the Applicant
should be directed to: J. E. Reid, P.O.
Box 10, Etowah, North Carolina 28729.

Project Description—The proposed
project would consist of: (1) A proposed
diversion structure of natural rock &
concrete, 35 feet long, 3 feet high, and 5
feet wide; (2) a proposed diversion
conduit with a total length of 3,696 feet;
(3) a proposed penstock approximately
2,335 feet long and 24 inches in
diameter; (4) a proposed powerhouse
containing one impulsetype turbine with
an installed capacity of 2,000 kW; (5)
proposed transmission lines; and (6)
appurtenant facilities. The Applicant
estimates that the average annual
energy output would be 11,000, 808 kWh,
The proposed project is located on the
Nantahala National Forest.

Purpose of Project—Power at the
proposed project would be sold to the
Nantahala Power & Light Company.

Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 36
months during which time studies would
be made to determine the engineering,
environmental, and economic feasibility
of the project. In addition, historic and
recreational aspects of the project
would be determined, along with
consultation with Federal, state, and
local agencies for information,
comments and recommendations
relevant to the project. The Applicant
estimates that the cost of the studies
would be $33,500.

Competing Applications—Anyone
desiring to file a competing application
for preliminary permit must submit to
the Commission, on or before June 28,
1982, the competing application itself, or
a notice of intent to file such an
application (see: 18 CFR § 4.30 et seq.
(1981); and Docket No. RM81-15, issued
October 29, 1981, 46 FR 55245, November
9, 1981.)

The Commission will accept
applications for license or exemption
from licensing, or a notice of intent to
submit such an application in response
to this notice. A notice of intent to file
an application for license or exemption
must be submitted to the Commission on
or before June 28, 1982, and should
specify the type of application
forthcoming. Any application for license

or exemption from licensing must be
filed in accordance with the
Commission's regulations (see: 18 CFR
4.30 et seq. or 4.101 et seq. (1981), as
appropriate).

Submission of a timely notice of intent
to file an application for preliminary
permit, allows an interested person to
file an acceptable competing application
for preliminary permit no later than
August 27, 1982,

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments,

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the rules of practice and
procedure, 18 CFR 1.8 or 1.19 (1980). In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's rules may become a party
to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before June 28, 1982.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “"COMMENTS,"
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION,”
“"COMPETING APPLICATION,"
"PROTEST," or “PETITION TO
INTERVENE," as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F, Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E,
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must

- also be served upon each representative

of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 8210730 Piled 4-19-82; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. EF79-4011-000]

Secretary of Energy—Southwestern
Power Administration; Order Clarifying
Prior Order, Denying Rehearing and
Reconsideration, and Denying
Intervention

April 13, 1982,

On January 25, 1982, the Commission,
on reconsideration, confirmed and
approved on a final basis, rates and
charges for the sale of power by the
Southwestern Power Administration
(SWPA) to its customers for the period
April 1, 1979, through September 30,
1982." The SWPA rates had previously
been rejected and remanded by the
Commission based upon its
determination that, in light of the data
and information supplied by SWPA, the
rate schedules would not meet the
statutory criteria set out in section 5 of
the Flood Control Act of 1944, 16 U.S.C.
825(s).2 Based upon data and
information contained in and
accompanying SWPA's petition for
reconsideration, the Commission found
that, upon reconsideration, SWPA's
proposed rates satisfied the statutory
requirements of the Flood Control Act of
1944. However, we noted that on
September 8, 1981, the United States
District Court for the Eastern District of
Louisiana had held that the rate
schedules proposed by SWPA for Tex-
La Electric Cooperative (Tex-La) could
not be placed into effect prior to final
confirmation and approval of the rates
by the FERC.? As a result, the
Commission found that SWPA would

- have a revenue shortfall that would be

produced by having collected less
during the interim period (April 1, 1979
to January 24, 1982) from Tex-La. The
Commission therefore confirmed and
approved the rates and charges through
September 30, 1982, rather than through
September 30, 1983, as originally
requested. This would allow SWPA to
adjust all its rates sooner to recover
those revenue deficiencies resulting
from the application of a provious lower
rate to Tex-La during the interim rate
period.

On February 25, 1982, Tex-La filed a
request for hearing and for
reconsideration of the Commission’s

*United States Secretary of Energy, Southwestern
Power Administration, Docket No. EF79-4011,
“Order On Reconsideration, " issued January 25,
1982.

*"Order Disapproving and Remanding Rates, and
Granting Intervention," Docket No. EF79-4011, 15
FERC 161,236 (June 3, 1981).

$"United States of America v. Tex-La Electric
Cooperative, Inc.,” 524 F, Supp. 409 (E.D. La. 1981),
appeal filed November 13, 1981 (5th Cir., No. 81~
3715).
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January 25, 1982 order on
reconsideration. Tex-La claims that the
Commission's order directly
contravenes the U.S. District Court's
ruling in “United States v. Tex-La
Cooperative, Inc,, supra, " by approving
the SWPA rates to Tex-La for the
interim period April 1, 1979, through
January 24, 1982. Tex-La claims that the
terms of the SWPA /Tex-La sales
contracts would preclude the
Commission from making the rates
effective for any period prior to the date
of final Commission approval.
Additionally, Tex-La alleges that,
regardless of the existence of the
contract, the Commission's actions in
confirming and approving SWPA's rates
for periods prior to final Commission
action would violate section 5 of the
Flood Control Act of 1944, The Flood
Control Act, Tex-La argues, only allows
rates “to become effective upon
confirmation and approval of the
Federal Power Commission.” Tex-La
interprets this language to mean that
final confirmation and approval by this
Commission must occur prior to the
revised rates being placed in effect. I
would appear that the U.S. District
Court for the Eastern District of
Louisiana concurred in this
interpretation of the Flood Control Act
of 1944. Tex-La concludes by arguing
that the Commission, in placing rates in
effect as of April 1, 1979, rather than
January 25, 1982, unlawfully engaged in
retroactive ratemaking.

On February 24, 1982, the Cities of
Fulton, Lamar, and Thayer, Missouri,
and Piggott, Arkansas (Cities) filed a
petition for rehearing and
reconsideration of the Commission's
January 25, 1982 order.* In their petition,
Cities state that they are four
municipalities that have entered into
contracts with SWPA for the purchase
of power and energy. Like Tex-La,
Cities challenge the authority of the
Assistant Secretary for Resource
Applications of the Department of
Energy ° to place SWPA's rates in effect
on an interim basis prior to final
confirmation and approval. Cities claim
that such action amounts to an unlawful
delegation under the Department of
Energy Organization Act and violates
the confirmation and approval

*In a footnote to Cities’ pleading, the City of
Thayer has petitioned to intervene out-of-time in
this docket. The City of Thayer states that its
interests are identical to those of the other three
Cities with whom it will participate as a group, so
there will be no delay or other inconvenience to any
other party to the proceeding. The City of Thayer
however, has given no reason or cause for its
untimely intervention. Its request is therefore
denied.

43 FR 60636, issued December 28, 1978.

requirements of section 5 of the Flood
Control Act of 1944. Cities additionally
state that their contracts with SWPA
specifically fix the amount of energy to
be delivered by SWPA and that the new
rates may not be made effective under
the terms of their contracts with SWPA
prior to final confirmation and approval.
Cities thus argue that the Assistant
Secretary’s actions in placing the SWPA
rates into effect on an interim basis is
barred under the “Mobile-Sierra™
doctrine and also violates the doctrine
against retroactive ratemaking. Cities
conclude by asking the Comntission, on

- rehearing, to refuse to confirm SWPA's

rates as of April 1, 1979, the date on
which they were placed in effect by the
Assistant Secretary.

Discussion '

Tex-La alleges that the Commission
improperly placed SWPA's rates to Tex-
La in effect on a date prior to the date of
final Commission confirmation and
approval and thereby contravened the
court’s ruling in “United States v. Tex-
La Electric Coop.", Ilnc. Contrary to Tex-
La's contention, however, the
Commission did not confirm and
approve SWPA's rates “to Tex-La" as of
April 1, 1979. The Commission’s order
clearly recognized that the court’s
decision would require SWPA to collect
“less during the interim period than it
would have otherwise collected
between April 1, 1979 and the present
(January 25, 1982) from Tex-La.” &
Indeed, as a result of SWPA collecting
from Tex-La the previously approved
rates rather than the interim rates, a
revenue shortfall has occurred.
Commission approval of SWPA's filed
rates will expire on September 30, 1982,
one year earlier than requested by
SWPA. The shorter period of approval
will allow SWPA to adjust all rates to
recover losses from Tex-La.” To the
extent that Tex-La misapprehends the
January 25, 1982 order, the Commission
hereby acknowledges that it has
recognized that the U.S. District Court
has precluded SWPA's rates to Tex-La
from becoming effective for the period
April 1, 1979, through January 24, 1982,
Our clarification should therefore render
moot Tex-La's additional contention
that the Commission has engaged in
retroactive ratemaking. However, this
allegation was also raised by the Cities
in their petition. The Commission will
therefore address that issue at this time,

Tex-La and Cities both allege that the
Commission has engaged in retroactive
ratemaking by confirming and approving
SWPA's rates for a period prior to the

£“Order On Reconsideration." supra, mimeo at 4.
1ld., mimeo at 5

date of final confirmation and approval.
Petitioners, however, are in reality
challenging the Assistant Secretary’s
actions in placing SWPA's rates into
effect prior to final confirmation and
approval, Challenges to the Assistant
Secretary’s authority to implement rates
prior to final confirmation and approval
have occurred in cases other than the
Tex-La cases. Indeed, there exists a
number of court opinions that have
upheld the Assistant Secretary’s
authority to implement interim rates.®
The right of the Assistant Secretary to
implement rates prior to final
confirmation and approval, however, is
not a matter for this Commission to
resolve. On the contrary, challenges to
the actions of the Assistant Secretary lie
with the courts and not with the
Commission. As we stated on another
occasion, “the Commission is not
disposed to inquire into the legal
authority of the AS/RA to place rates in
effect on an interim basis. The
Commission’s view is that this matter is
for the courts to decide."?

By confirming and approving rates on
a final basis, the Commission is acting
in accordance with the applicable
delegations of authority by the Secretary
of Energy.° Prior to the formation of the
Department of Energy, the function of
confirming and approving or
disapproving SWPA's rates rested with
the Federal Power Commission under
the Flood Control Act of 1944. After
formation of the DOE, this function
passed to the Secretary of Energy. ** On
January 1, 1979, the Secretary of Energy
assigned to the Assistant Secretary for
Resource Applications and to this
Commission various responsiblities
relating to the rates of power marketing
agencies.

* See, e.g., "Pacific Power & Light v. Duncan™ 499
F. Supp. 672 (D. Ore. 1980); “Montana Power Co. v.
Edwards"——F. Supp. . Civ. Action No. 80-
842 PA (D. Ore. 1981). See also “Colorado River
Energy Distributors Ass'n. v. Lewis" 516 F, Supp.
9286 (D.C. Dist., 1981).

9“U.S. Secretary of Energy, Bonneville Power
Administration”, Docket No. EF80-2011, ""Order
Remanding Rates Without Prejudice,” (November
21, 1980) 12 FERC { 61,155 at 61,340.

10By Delegation Order No. 0204-33, the Secretary
of Energy delegated to the AS/RA the authority to
develop power and transmission rates, acting by
and through the Administrator of SWPA, and to
confirm, approve, and place in effect such rates on
an iterim basis. This authority has since been
transferred by delegation to thé Assistant Secretary
for Conservation and Renewable Energy.

110n October 1, 1877, the Department of Energy
Organization Act {42 US.C. § 7101 ! seq.) became
effective, abolishing the FPC. The functions of the
FPC under the Flood Control Act of 1944 and other
statutes relating to Power Marketing Agencies were
transferred to and vested in the Secretary of Energy
pursuant to sections 302(a) and 301(b) of the
Department of Energy Organization Act,
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The Delegation Order also assigned to
the Commission the authority to confirm
and approve such rates on a final basis
or to disapprove the rates developed by
the AS/RA. Thus the Commission, in
confirming and approving, or
disapproving SWPA's rates as of the
date of interim approval, is acting under
order of the Secretary. Any challenge to
the Secretary's delegation under the
DOE Act accordingly lies with the
courts and not with this Commission.

With respect to Cities' claim that final
approval of the SWPA rates as of the
date of interim approval would be a
violation of the terms and conditions of
Cities' contracts with SWPA, the
Commission is also not disposed to
inquire into these claims. We believe
that the question of whether the
Assistant Secretary's actions violate
certain contractual provisions is also a
matter for the courts to resolve. In the
case of the SWPA /Tex-La contracts, the
U.S. District Court has spoken. This is
not the case, however, with respect to
SWPA's contracts with the other
petitioners. We shall therefore presume
that the Assistant Secretary acted
lawfully in implementing SWPA's rates
to the Cities as of April 1, 1979.

For all of the above reasons, the
Commission will deny Tex-La's request
for a hearing and also deny rehearing
and reconsideration of the claims of
Tex-La and Cities. The Commission
orders:

(A) Tex-La's request for a hearing is

and reconsideration are hereby denied.
(C) The petition for late intervention
of the City of Thayer is hereby denied.
(D) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-10742 Filed 4-19-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket Nos. G-2024-000, etc.]

Shell Oil Co,, et al.; Applications for
Certificates, Abandonment of Service
and Petitions To Amend Certificates !

April 13, 1982,

Take notice that each of the
Applicants listed herein has filed an
application or petition pursuant to
Section 7 of the Natural Gas Act for
authorization to sell natural gas in
interstate commerce or to abandon
service as described herein, all as more
fully described in the respective
applications and amendments which are
on file with the Commission and open to
public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before April
27, 1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 204286, petitions to intervene or
protests in accordance with the

5
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure a hearing will be
held without further notice before the
Commission on all applications in which
no petition to intervene is filed within
the time required herein if the
Commission on its own review of the
matter believes that a grant of the
certificates or the authorization for the
proposed abandonment is required by
the public convenience and necessity.
Where a petition for leave to intervene
is timely filed, or where the Commission
on its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.

hereby denied. < ! This notice does not provide for consolidation Kennath ¥. Phumb,
(B) Petitioners’ requests for rehearing for hearing of the séveral matters covered herein. Secretary.
- Pres-
Docket No. and date filed Applicant Purchaser and location Price per ft* gl:;
G-2024-000, D, Mar. 25, 1982 Shell Oil Company, One Shell Plaza, P.O. Box 2463, | Natural Gas Pipeline Company of America, Harri g (&)
Houston, Texas 77001 Field, Texas County, Oklahoma.
G-6086-001, D, Jan. 18, 1982 MAPCO Py (st to MAPCO | Northern  Natural Gas Company, Hugoton Field, | (3
fnc,), 1800 Swm Bammow Tulsa, Oklahoma Texas County, Oklahoma.
74119,
Ci61-524-001, D, Mar. 22, 1982.......... Shell Ol Company, One Shell Piaza, P.O. Box 2463, | Michigan Wiaconsin Pipe Line Company, Woodward | (9
Houston, Texas 77001. Area, Major, Woodward, and Dewey Countes,
= Oklahoma.
C1161-54-000, D, Dec. 22, 1981.......... General American Ol Company of Texas, Mead\ Ti i Gas Pipe Line Corporation, West | ()
Building, Dallas, Texas 75206. Cameron Block 45, Offshore Loulsiana.
Ci88-1026-000, D, Mar. 23, 19682........ Shell Oi Company, One Shell Plaza, P.O. Box 2463, Normem Natural Gas Oomporty Buckhomn Field, | ()
Houston, Texas 77001. Cn and S Texas.
Ci82-203-000, (G-17049), B, Mar. | TXO Production Company, 2700 Fidelity Union | Coastal States Gas Produdnn Company, Hidaigo | (9
17, 1882, Tower, Dallas, Texas 75201. County, Texas.
CiB2-204-000, A, Mar. 18, 1862.......... Cities Service Company, P.O. Box 300, Tulsa, Okla- | Trunkline Gas Company, South Timbalier Block 86 | (3 1473
- homa 74102. Field, Offshore Louisiana.
CiB2-205-000, A, Mar. 19, 1982.......... McMoRan-Freeport Ol Company, P.O. Box 6800, | Transcontinental Gas Pipe Line Corporation, Eug: o 15.025
Matairie, Louisiana 70009, Island Block 10, Offshore Louisiana.
Cig2-206-000, A, Mar. 22, 1982......... Chevron USA. Inc,, P.O. Box 7643, San Francisco, | Natural Gas Pipefine Company of Amenca, West | (3 15.025
% California 94120, Cameron Biock 564, Offshore Louisiana.
C182-208-000, B, Mar. 22, 1982.........| An-Son Corporation, 810 Saratoga Bidg, New Or- | Northern Natural Gas Company, C/S Sec. 28-23N- | (%
leans, Louisiana 70112, 18W, Woodward County, Oklahoma.
C82-209-000, F, Mar. 22, 1982%.......{ Aminoil USA, Inc. (partial in interest to | T Gas Pipeline Company, Ship Sheal Block | (9 15.025
Gulf Oil Corporation), Golden Center One, 2800 130, Offshore Louisiana.
North Loop West, Post Office Box 94183, Houston,
Texas 77018.
C182-210-000, A; Mar. 26, 1982 ........ Canergy Exploration Company, 10210 Central Place, | Transcontinental Gas Pipe Line Corporation, Block | () 15.025
suita 500, Dallas, Texas 75231. 348, Vermilion Area, Offshore Louisiana, Gulf of
Mexico.
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Pres-
Docket No, and date filed Applicant Purchaser and location Price per f1* blg;:
Ci82-211-000, A, Mar. 25, 1982.......... Shell Offshore Company, One Shell Plaza, P.O. Box | Tennessce Gas Pipeline Company, OCS-Main Pass | (') 15.025
2463, Houston, Texas 77001. Block 41 Fieid, Offshore Louisiana.
Ci82-212-000, (CI77-495), B, Mar. | Florida Exploration Company, 1800 Post Qak Boule- | Florida Gas Transmission . No. 1 John Hill | (*)
26, 1982. vard, Suite 1400, Houston, Texas 77056. Well, Calhoun Field Area, Jones County, Mississip-
pi.
C182-213-000, Mar. 29, 1982......ccee.s Amoco Production Company, P.O. Box 50879, New | Florida Gas Transmission Company, Section 6, T2S-
Orleans, Louisiana 70150. R13W, Stone County, Mississippt.
C182-214-000, A, Mar. 29, 1882 .......... Marathon Oil Company (Operator), 539 South Main | Texas Eastern Transmission Corporation; West Defta | (*) 15.025
Streat, Findlay, Ohio 45840. Area, Block £8, Offshore Louisiana.
C182-215-080, A, Mar. 30, 1982......... Aminoll USA. Inc. (partial in to Guif | Natural Gas Pipeline Company of America, Block A- | (*9 1473
Ol Corporation), Golden Center One, 2800 North 499 Field, High Island Area, South Addition, Off-
Loop West, Post Office Box 94183, Houston, shore Texas.
Texas 77018.
ived in this application b it has no in the acreage.

'SheﬂOﬂConpany-nolongeubletomroarsavﬁcehomm ge i
Fuel,
mmaewellswhlchhavsbeenpluggedandabandmodmmﬁeid Nobssoiweageoownedmnmeweﬂsceasadpmwmwwolhev

and doned, all p facilities d and the lease reverted back to the lesser for lack of production. Since that time
heldanyninerdhl«esuhtwhbue

”ﬁvmasvy authorized.

il and Gulf, Aminoil acquired a farmout of a portion of lease OCS-G-0453 in Bilock 130, Ship

1 of its

Company in partial satisf y obligations to

exas Ol & Gas norTXOProoucﬁonCowm
*Applicant s filing under Gas Purchase C dated D 14, 1
:W i:gmea WG” Certificate at the dl‘mpnsodbod': ;g'u:emﬁén

J 1o a te rates

‘all is no longer le of ing and i service is ted and unfeasibl
'Bllm1moluMmeou!Aqoememdamms 1981 as ded, b Ami
3 [ a certificate for the sale pr herein conditioned upon the maximum lawful under Section 104 of the NGPA.
"Wmmbmmm Aqreemomdaled jarch 5, 1982. o
*Applicant is under Gas Sale and Purchase Agreement dated February 8, 1982.
"Hemhavo deple‘ledmdmeweﬂlsnoionger

ks prop P P s for the purp of delivering gas to Florida Gas Trar

"Appucsnllsﬂngmsashmmmdated February 23, 1982. »
Filing code: A—Initial service; B—Aband t; C—Amend! to add ge; D—Amend to delete acreage; E—Total

son; and F—Partial succession.

[FR Doc. 82-10731 Filed 4-10-82; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 5829-000]

Robert H. Sherman; Application for
Exemption for Small Hydroelectric
Power Project Under 5 MW Capacity

April 13, 1982.

Take notice that on December 28,
1981, Robert H. Sherman (Applicant)
filed an application, under Section 408 of
the Energy Security Act of 1980 (Act) (16
U.S.C. 2705, and 2708 as ameénded), for
exemption of a proposed hydroelectric
project from licensing under Part I of the
Federal Power Act. The proposed small
hydroelectric project (Project No. 5829)
would be located on Beckler River,
within the Snoqualmie National Forest
in Snohomish County, Washington.
Correspondence with the Applicant
should be directed to: Mr. Robert H,
Sherman, Post Office Box 572, Yelm,
Washington 98597.

Project Description— The proposed
project would consist of: (1) A
reinforced concrete diversion structure
at elevation 1335 feet with a 5-foot high
crest, (2) a pipeline 8,000 feet long, (3) a
powerhouse at elevation 1200 feet
containing a turbine generator with 3.0
MW capacity and 18.4 GWh annual
energy production, and (4) a
transmission line 3 miles long.

Purpose of Exemption— An
exemption, if issued, gives the Exemptee
priority of control, development, and
operation of the project under the trems
of the exemption from licensing, and

protects the Exemptee from permit or
license applicants that would seek to
take or develop the project.

Agency Comments— The U.S. Fish
and Wildlife Service, The National
Marine Fisheries Service, and the
Washington State Department of
Figsheries and Department of Game are
requested, for the purposes set forth in
Section 408 of the Act, to submit within
60 days from the date of issuance of this
notice appropriate terms and conditions
to protect any fish and wildlife
resources or to otherwise carry out the
provisions of the Fish and Wildlife
Coordination Act. General comments
concerning the project and its resources
are requested; however, specific terms
and conditions to be included as a
condition of exemption must be clearly
identified in the agency letter. If an
agency does not file terms and
conditions within this time period, that
agency will be presumed to have none.
Other Federal, State, and local agencies
are requested to provide any comments
they may have in accordance with their
duties and responsibilities. No other
formal requests for comments will be
made. Comments should be confined to
substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 60 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant's representatives.

Competing Application—Any
qualified license applicant desiring to
file a competing application must submit
to the Commission, on or before june 1,
1982, either the competing license
application that proposes to develop at
least 7.5 megawatts in that project, or a
notice of intent to file such a license
application. Submission of a timely
notice of intent allows an interested
person to file the competing license
application no later than 120 days from
the date that comments, protests, etc.
are due. Applications for preliminary
permit will not be accepted.

A notice of intent must conform with
the requirements of 18 CFR 4.33 (b) and
(c) (1980). A competing license
application must conform with the
requirements of 18 CFR 4.33 (a) and (d)
(1980).

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the rules of practice and
procedure, 18 CFR 1.8 or 1.10 (1980). In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's rules may become a party
to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before June 1, 1982.

Filing and Service of Responsive
Documents—Any filings must bear in all

L Lo oy st o PA™ O
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capital letters the title “COMMENTS," [Docket No. CP 75-119-003] [Docket No. CP75~275-001]
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION," Tennessee Gas Pipeline Co,, a Division  Texas Gas Transmission Corp.,
"COMPETING APPLICATION," of Tenneco Inc.; Petition To Amend Petition To Amend
“PROTEST," or "PETITION TO April 14, 1982, April 14, 1982.

INTERVENE," as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E,
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,
Secretary.
[FR Doc. 82-10755 Filed 4-19-82: 845 am)

BILLING CODE 6717-01-M

[Docket No. ID-1922-001]
Floyd J. Smith; Application

April 13, 1982:

The filing individual submits the
following:

Take notice that on April 1, 1982,
Floyd J. Smith filed an application
pursuant to Section 305(b) of the Federal
Power Act to hold the following
positions:

Director and President; Metropolitan Edison

Company
Director; GPU Nuclear Corporation

Any person desiring to be heard or to
protest said application should file a
pelition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission’s
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before May 8, 1982.
Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding, Any person wishing to
become a party must file a petition to
intervene, Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary,

[FR Doc. 82-10732 Filed 4-19-82; 8:45 am]
BILLING CODE 6717-01-M

Take notice that on March 25, 1982,
Tennessee Gas Pipeline Company,
Division of Tenneco Inc. (Petitioner),
P.O. Box 2511, Houston, Texas 77001,
filed in Docket No. CP 75-119-003 a
petition to amend the order issued
March 20, 1978, in Docket No. CP75-119
pursuant to Section 7(c) of the Natural
Gas Act so as to authorize the
transportation of natural gas from
additional receipt points from Shell Oil
Company (Shell), all as more fully set
forth in the petition to amend which is
on file with the Commission and open to
public inspection.

It is stated that Petitioner was
authorized in this docket to receive from
Shell specified volumes of natural gas at
specified receipt points and then
transport those volumes for Shell's
account to an interconnection at
Yscloskey, Louisiana, with Creole Gas
Pipeline Company (Creole) for delivery
by Creole to Air Products and
Chemicals, Inc.

Petitioner proposes the establishment
of three new points of receipt located at
Valve No. 526A-1102 on Petitioner's
South Pass 42-Burrwood Line No. 526A~
1100, Plaquemines Parish, Louisiana,
Value No. 526A-1111, on Petitioner's
West Delta Block 83-Burrwood Line No.
526A-1100, Plaquemines Parish,
Louisiana, and Valve No. 526A-1302 on
Petitioner's West Delta Block 53 Line
No. 526A-1300, Plaquemines Parish,
Louisiana.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
May 5, 1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s rules.

Kenneth F. Plumb,
Secretary.

[FR Doc. 62-10773 Filed 4-16-82 B:AS5 am)
BILLING CODE 6717-01-M

)

Take notice that on March 17, 1982,
Texas Gas Transmission Corporation
(Petitioner), P.O. Box 1160, Owensboro,
Kentucky 42302, filed in Docket No.
CP75-275-001 a petition to amend the
order issued May 4, 1976, as amended,
in Docket No. CP75-275 pursuant to
Section 7(c) of the Natural Gas Act so as
to authorize the addition of a new
delivery point to Tennessee Gas
Pipeline Company, a Division of
Tenneco Inc. (Tennessee), all as more
fully set forth in the petition to amend
which is on file with the Commission
and open to public inspection.

Petitioner states that by order isued
May 4, 19786, in the instant docket it was
authorized to transport on a best-efforts
basis up to 15,000 Mcf of natural gas per
day for Energy Development
Corporation (EDC) which gas is
delivered to Tennessee for ultimate
delivery to EDC. Petitioner asserts that
pursuant to an amendatory agreement
dated February 26, 1982, it proposes to
add a new point of delivery to
Tennessee at the northern terminus of
the western section of the Blue Water
system located near Egan in Acadia
Parish, Louisiana. It is explained by
Petitioner that its source of supply
behind the Shell Oil Company Gasoline
Plant near Cameron Parish, Louisiana,
has declined in recent months and that
petitioner is no longer able to deliver the
full 8,000 Mcf of gas per day to
Tennessee at this point. Petitioner
submits that by utilizing the existing
delivery point and the proposed point of
delivery, it would be able to deliver the
total volume of gas being tendered by
EDC.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
May 5, 1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 204286, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a

! This proceeding was commenced before the
FPC. By joint regulation of October 1. 1877 (10 CFR
1000.1), it was transferred to the Commission.
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proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s rules.

Kenneth F, Plumb,

Secretary.

[FR Doc. 82-10756 Filed 4-19-82; 8:45 am)

BILLING CODE 6717-01-M '

[Docket No. CP82-263-000]

Transcontinental Gas Pipe Line Corp.;
Application

April 14, 1982.

Take notice that on March 29, 1982,
Transcontinental Gas Pipe Line
Corporation (Applicant), P.O. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP82-263-000 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the transportation of natural gas on
behalf of Sugar Bowl Gas Corporation
(Sugar Bowl), all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Pursuant to a transportation
agreement dated February 2, 1982,
Applicant proposes to transport up to
10,000 dekatherms (dt) equivalent of
natural gas per day purchased by Sugar
Bowl in the Morganza Field, Point
Coupee Parish, Louisiana, It is asserted
that such gas would be made available
to Applicant at the point of
interconnection between the facilities of
Applicant and Sugar Bowl located on
. Applicant's Happytown lateral in Point
Coupee Parish. Applicant states that it
would redeliver thermally equivalent
quantities to Sugar Bowl at a proposed
point of interconnection near the Mobil
Oil Corporation's Cow Island Plant,
Vermilion Parish, Louisiana.

Applicant asserts that for such service
it would charge Sugar Bowl 3.5 cents per
dt equivalent for all gas delivered by
Applicant for the account of Sugar Bowl.

It is submitted that the subject
transportation service would enable
Sugar Bowl to receive into its system
gas which it has purchased in the
Morganza Field which gas would help
Sugar Bow!l maintain adequate and
reliable supplies for its customers.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 5;
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the

Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the National Gas
Act and the Commission's rules of
practice and procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
Certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

{FR Doc. 82-10774 Filed 4-19-82; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. CP82-261-000]

Trunkline Gas Co.; Application

April 14, 1982.

Take notice that on March 26, 1982,
Trunkline Gas Company (Applicant),
P.O. Box 1642, Houston, Texas 77001,
filed in Docket No. CP82~-261-000 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing the transportation of natural
gas for Panhandle Eastern Pipe Line
Company (Panhandle), all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant proposes to transport up to
1,200 Mcf of natural gas per day, less 4.0
percent reduction for fuel usage and
unaccounted for losses, on a firm basis
on behalf of Panhandle from the point of
receipt in West Cameron Block 624
offshore Louisiana, to the
interconnection of Applicant's and
Panhandle’s facilities in Douglas
County, lllinois, pursuant to a

transportation agreement dated March
25, 1982, It is stated that Applicant
would utilize Columbia Gulf
Transmission Company’s capacity in the
offshore Blue Water system connecting
West Cameron Block 624 to the existing
onshore facilities of Applicant near
Kinder, Louisiana.

Applicant states that for such
transportation service Panhandle would
pay Applicant a monthly charge of
$22,547 with an upward or downward
adjustment of 61.77 cents per Mcf for
any excess or deficiency in quantities
taken.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend shoud on or before
May 5, 1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will

. be considered by it in determining the

appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding, Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's rules of practice
and procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc, 82-10775 Filed 4-19-82; 8:45 am)
BILLING CODE 6717-01-M
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[Docket No. CP82-262-000]

Trunkline Gas Co.; Application

April 14, 1982,

Take notice that on March 26, 1982,
Trunkline Gas Company {(Applicant),
P.O. Box 1642, Houston, Texas 77001,
filed in Docket No. CP82-262-000 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing the transportation of natural
gas on behalf of Panhandle Eastern Pipe
Line Company (Panhandle), all as more
fully set in the application which is on
file with the Commission and open to
public inspection.

It is stated that on March 25, 1982,
Applicant and Panhandle entered into
an agreement whereby Applicant would
transport up to 2,600 Mcf of natural gas
per day, less fuel, for Panhandle on a
firm basis from a point of receipt in
Eugene Island Block 392 to the
interconnection of Applicant’s and
Pandhandle's facilities in Douglas
County, Illinois, Applicant explains that
it would utilize its capacity in the
offshore lateral connecting Euguene
Island Block 392 to Eugene Island Block
381 and transportation service available
from Tarpon Transmission Company
and Applicant's own facilities to provide
the proposed transportation service.

It is submitted that Panhandle would
pay Applicant a monthly charge of
$44,590 for the transportation service
and an upward or downward
adjustment of 56.39 cents per Mcf would
be applied to any excess or deficiency in
quantities taken.

It is asserted that the proposed
service would assist Panhandle in
moving its Eugene Island Block 392 gas
supplies to the interstate market.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 5,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s rules
of practices and procedure (18 CFR 1.8
or 1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
Proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules,

Take further notice that, pursuant to

the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s rules of practice
and procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed with the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission or its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-10797 Filed 4-19-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket Nos. RP82-16-000 and RP81-81]

United Gas Pipe Line Co.; Petition for
Authorization To Waive Minimum Bill
Requirements

April 12, 1982.

Take notice that on March 30, 1982,
Unitd Gas Pipe Line Company (United)
requested that the Commission issue an
order authorizing United to waive the
required application of the minimum bill
to Natural Gas Pipeline Company of
America (Natural), a customer of
United’s, for the period ending on the
earlier of (1) the first day of the month
following the date in which United has
purchased a total of 37 billion cubic feet
of gas under its contract with Natural or
(2) July 31, 1982, United states that
during such period, its minimum bill will
be calculated for the remainder of
United's customers subject to Rate
Schedule PL-N exclusive of any sales
volumes or the MDQ applicable to
Natural under its Service Agreement
dated September 9, 1962, Rate Schedule
PL-N.

Accordingly, United requests that the
Commission waive any applicable
regulations and permit United to waive
the requirements of the minimum bill, as
hereinafter described, effective March 1,
1982. ¢

United states that on December 2,
1981, it filed revised tariff sheets
pursuant to Section 4 of the Natural Gas
Act and § 154.63 of the Commisiion's

regulations proposing changes to its
minimum bill provisions applicable to
pipeline service under Rate Schedules
PL-N. Under such proposal, any pipeline
customer whose aggregated volumes
purchased in any month are less than
66% percent of that customer’s
Maximum Daily Quantities (MDQ) for
the month would be subject to the
minimum bill, unless (i) United curtailed
deliveries under § 12.1 of its tariff during
any day of the month or (ii) the
aggregate volume sold by United to all
of its PL-N customers during the month
was at least equal to the volume
calculated by multiplying 66% percent
of the sum of the MDQ of all PL-N
customers by the number of days in the
billing month. By order issued on
December 31, 1981, in Docket Nos.
RP82-16 and RP81-81, the Federal
Energy Regulatory Commission
(Commission) accepted the revised tariff
sheets for filing and permitted the
revised minimum bill to become
effective on January 1, 1982, subject to
refund, Furthermore, United states that
Natural is a customer of United subject
to the revised mimimum bill,

On April 9, 1981, United and Natural
entered into a contract (Contract) for the
offsystem sale of up to a total of 37
billion cubic feet of gas by Natural to
United. Article 20 of the Contract
provides:

During the period in which Natural is
selling gas by Buyer (United) under this
agreement, Natural will nol purchase gas
from Buyer pursuant to a Service Agreement,
dated September 5, 1962, Rate Schedule PL-
N. 2

By order issued August 12, 1982, in
Docket No. CP81-302, et al, the
Commission approved the application
filed in Docket CP81-302 for said
offsystem sale for a term expiring July
31, 1982,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before April 22,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
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. with the Commission and are available
for public inspection.
Kenneth F, Plumb,
Secretary.
[FR Doe. 82-10733 Filed 4-19-82; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. ID-1616-002]

William A. Verrochi; Application

April 13, 1982,

The filing individual submits the
following:

Take notice that on April 1, 1982,
William A. Verrochi filed an application
pursuant to Section 305(b) of the Federal
Power Act to hold the following
positions:

Director and President; Jersey Central Power
and Light Company
Director; GPU Nuclear Corporation

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20428, in accordance
with §§ 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before May 6, 1982.
Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection,

Kenneth F. Plumb,

Secretary.

|FR Doc. 82-10734 Filed 4-19-82; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 6087-000]

Western Hydro Electric, Inc,;
Application for Exemption for Small
Hydroelectric Power Project Under 5
MW Capacity

April 13, 1982.

Take notice that on March 12, 1982,
Western Hydro Electric, Incorporated
(Applicant) filed an application under
Section 408 of the Energy Security Act of
1980 (Act) (16 U.S.C. 2705 and 2708 as
amended), for exemption of a proposed
hydroelectric project from licensing
under Part I of the Federal Power Act.
The proposed small hydroelectric
project (FERC Project No. 6087) would
be located on Coal Creek, within Gifford
Pinchot National Forest in Lewis
County, Washington. Correspondence

with the Applicant should be directed
to: Mr. Donald J. White, Vice President,
Western Hydro Electric, Incorporated,
Commercial Security Bank Building,
Suite 800, 50 S. Main Street, Salt Lake
City, Utah 84144 with copies to: Mr.
Marc A. Auth, ]-U-B Engineers, Inc.,
Industrial Division, 250 S. Beechwood
Avenue, Boise, Idaho 83709.

Project Description—The proposed
project would consist of: (1) A 5-foot
high reinforced concrete diversion
structure with crest at elevation 2,362
feet, (2) 36-inch pipeline 6,300 feet long
and penstock 6,500 feet long, (3) a
powerhouse at elevation 1,280 feet
containing three turbine generators with
2.25 MW total capacity and 10.4 GWh
annual production, and (4) a
transmission line 900 feet long.

Purpose of Exemption—An
exemption, if issued, gives the Exemptee
priority of control, development, and
operation of the project under the terms
of the exemption from licensing, and
protects the Exemptee from permit or
license applicants that would seek to
take or develop the project.

Agency Comments— The U.S. Fish
and Wildlife Service, the National
Marine Fisheries Service, the
Washington State Department of Game
and Department of Fisheries are
requested, for the purposes set forth in
Section 408 of the Act, to submit within
60 days from the date of issuance of this
notice appropriate terms and conditions
to protect any fish and wildlife
resources or to otherwise carry out the
provisions of the Fish and Wildlife
Coordination Act. General comments
concerning the project and its resources
are requested; however, specific terms
and conditions to be included as a
condition of exemption must be clearly
identified in the agency letter. If an
agency does not file terms and
conditions within this time period, that
agency will be presumed to have none.
Other Federal, State, and local agencies
are requested to provide any comments
they may have in aceordance with their
duties and responsibilities. No other
formal requests for comments will be
made. Comments should be confined to
substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 80 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant's representative.

Competing Applications—Any
qualified license applicant desiring to
file a competing application must submit
to the Commission, on or before June 1,

1982 either the competing license
application that proposes to develop at
least 7.5 megawatts in that project, or a
notice of intent to file such a license
application. Submission of a timely
notice of intent allows an interested
person to file the competing license
application no later than 120 days from
the date that comments, protests, etc.
are due. Applications for preliminary
permit will not be accepted.

A notice of intent must conform with
the requirements of 18 CFR 4.33 (b) and
(c) (1980). A competing license
application must conform with the
requirements of 18 CFR 4.33 (a) and (d)
(1980).

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of its rules of practice and
procedure, 18 CFR 1.8 or 1.10 (1980). In
determining the appropriate action fo
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before June 1, 1982.

Filing and Service of Responsive
Documents. Any filings must bear in all
capital letters the title "COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION”,
“COMPETING APPLICATION",
“PROTEST”, or "PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch.
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB, 825 North Capitol Street,
NE., Washington, D.C. 20426. A copy of
any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-10757 Filed 4-10-82; 8:45 am)
BILLING CODE 6717-01-M
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[Project No. 5890-000]

Whale Rock Commission; Application
for Exemption of Small Conduit
Hydroelectric Facllity

April 13, 1982.

Take notice that on January 18, 1982,
the Whale Rock Commission
(Applicant) filed an application, under
Section 30 of the Federal Power Act
(Act) (16 U.S.C. 823(a)), for exemption of
a proposed hydroelectric project from
requirements of Part I of the Act. The
proposed Whale Rock Hydroelectric
Project (FERC Project No. 5890) would
be located on Old Creek, in San Luis
Obispo County, California.
Correspondence with the Applicant
should be directed to: Mr. Robert G.
Mote, Utility Engineer, 990 Palm Street,
San Luis Obispo, California 93406.

Purpose of Project—The project is a
micro-hydroelectric demonstration
project undertaken jointly by the
California Office of Appropriate
Technology and the Whale Rock
Commission.

Project Description—The proposed
project would consist of a powerhouse
with a rated capacity of 75 kW,
operating under a head of 176 feet. The
average annual generation is estimated
to be 76,000 kWh.

Agency Comments—The U.S, Fish and
Wildlife Service and the California
Department of Fish and Game are
requested, for the purposes set forth in
Section 408 of the Act, to submit within
80 days from the date of issuance of this
notice appropriate terms and conditions
to protect any fish and wildlife
resources or to otherwise carry out the
provisions of the Fish and Wildlife
Coordination Act. General comments
concerning the project and its resources
are requested; however, specific terms
and conditions to be included as a
condition of exemption must be clearly
identified in the agency letter. If an
agency does not file terms and
conditions within this time period, that
agency will be presumed to have none.
Other Federal, State, and local agencies
are requested to provide any comments
they may have in accordance with their
duties and responsibilities. No other
formal requests for comments will be
made, Comments should be confined to
substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 60 days
from the date of issuance of this notice,
it will be presumed to have no
Comments. One copy of an agency's
comments must also be sent to the
Applicant's representatives.

Comments, Protests, or Petitions To
Intervene—Anyone may submit

comments, a protest, or a petition to
intervene in accordance with the
requirements of the rules of practice and
procedure, 18 CFR 1.8 or 1.10 (1980)). In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's rules may become a party
to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before June 1, 1982.
Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title "COMMENTS”,
“PROTEST", or “PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-10758 Filed 4-19-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ER82-347-000]

Wisconsin Electric Power Co.; Order
Accepting for Filing and Suspending
Revised Rates, Granting Interventions,
Granting Motion To Strike, Granting
Requests for Summary Disposition in
Part, and Establishing Hearing and
Price Squeeze Procedures

April 13, 1982,

On February 28, 1982, Wisconsin
Electric Power Company (WEPCQO)
tendered for filing increased rates for
eighteen full requirements and three
partial requirements wholesale
customers.* The proposed rates would
result in an increase in revenues of
approximately $7,347,300 (12.93%) for the
twelve month period ending December
31, 1982. In addition to the proposed
rates for full and partial requirements
customers, WEPCO filed increased rates
for contract demand, interruptible, and
transmission services, although no
customers are currently served under

! See Attachment A for rate schedule
designations.

those rates. WEPCO requests that its
revised rates become effective on April
27, 1982,

Notice of WEPCO's filing was issued
on March 8, 1982, with responses due by
March 24, 1982. The Public Service
Commission of Wisconsin filed a timely
notice of intervention. Although no
substantive issues were raised, the
Wisconsin Commission requests
participation in any proceeding which
may be ordered. A timely petition to
intervene was also filed by the Upper
Peninsula Power Company (UPPC).
UPPC raises no substantive issues, but
is a customer of WEPCO and asserts
that its interests are not adequately
represented by other parties.

On March 24, 1982, nine of WEPCO's
affected customers (the Customer
Group)? filed a petition to intervene and
requests for rejection or for a five month
suspension, summary disposition of
certain issues, and an investigation and
hearing. The Customer Group requests
rejection of WEPCO's filing on the basis
that the supporting cost of service
includes as expenses substantial CWIP-
related taxes and pre-certification
expenses, in violation of section 2.16 of
the Commission's regulations. Absent
rejection, the Customer Group alleges
that a five month suspension is
warranted in accordance with our policy
as articulated in “West Texas Utilities
Company," Docket No. ER82-23-000
(February 26, 1982). They assert that
WEPCO's filing is based on several cost
of service principles inconsistent with
Commission precedent or policy. More
specifically, they raise issues concerning
(1) expensing of CWIP-related taxes and
pre-certification costs, (2) allocation of
distribution facilities on a coincident
peak (CP) basis, (3) possible inclusion of
permanent or improper temporary
nuclear fuel disposal costs, (4) coal
inventory level, (5) expensing of nuclear
fuel AFUDC, (6) rate of return on equity,
(7) expensing of interest on tax
liabilities, (8) amortization period for
abandoned projects, and (9) pollution
control CWIP level. |

In addition, the Customer Group
requests summary disposition with
respect to cost of service issues (1)—(3)
above. They also question the
lawfulness of WEPCO's rate design and
its transmission rates. Finally, the
Customer Group alleges price squeeze.

On March 26, 1982, the Commission’s
trial staff filed a motion to strike

*The Customer Group consists of Clintonville,
Elkhorn, Kiel, Oconto Falls, and Shawano,
Wisconsin, the City of Crystal Falls, Michigan, the
Oconto Electric Cooperative, the Ontonagon Rural
Electrification Association, and the Wisconsin
Public Power Incorporated System.
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portions of the Customer Group's
pleading. Specifically, the trial staff
objects to references, at pages 5-7 of the
pleading, to the staff’s top sheet or
settlement position as to certain issues
in prior WEPCO rate cases which have
not been the subject of evidentiary
hearings.

On April 1, 1982, WEPCO filed an
answer to the Customer Group's
petition, opposing rejection and
responding to the requests for summary

disposition and a five month suspension.

Discussion

The Commission finds that

participation in this proceeding by the
"Customer group and UPPC is in the

public interest. Accordingly, their
petitions to intervene will be granted.
The timely notice of intervention filed
by the Wisconsin Commission is
sufficient to initiate its participation as
an intervenor.

_ With respect to the trial staff’s motion
to strike the Customer Group's
references to privileged settlement
positions in prior proceedings, we agree
that such references are improper. For
the reasons stated in "West Texas
Utilities Co.", supra, mimeo at 3-4, we
shall grant the motion to strike.

Inasmuch as WEPCO's submittal
substantially complies with the
Commission's filing requirements, we
shall deny the Customer Group's motion
to reject.® However, our review of
WEPCQO's cost of service indicates that
WEPCO has included in its cost of
service to the wholesale customers an
allocated share of ad valorem and FICA
taxes associated with CWIP. It has also
included in cost of service construction-
related pre-certification expenses. We
note that WEPCO has not applied for
authorization to include CWIP in rate
base pursuant to section 2.16 of our
regulations. Moreover, the Commission's

Uniform System of Accounts provides
that ad valorem and FICA taxes
associated with construction are not to
be treated as an expense during the
period in which such taxes are incurred,
but instead, are to be capitalized as part
of the cost of plant, and thereby
recovered through depreciation after the
plant is placed in service.* Such
capitalized taxes should be reflected in
income tax deductions for the test
period. Account 183 requires the same
treatment for the pre-certification
expenditures in question.® Accordingly,

3 See Municipal Light Boards of Reading and
Wakefield, Massachusetts v. FPC, 450 F.2d 1341
(D.C. Cir. 1971).

* Northern States Power Company (Wi in),

summary disposition with respect to
these matters will be granted and
WEPCO will be required to refile its cost
of service and rates in this docket to
exclude ad valorem taxes, FICA taxes
and pre-certification expenditures
related to CWIP from test year operating
expenses; the company shall, instead,
reflect CWIP-related ad valorem and
FICA taxes and pre-certification
expenditures (other than those related to
abandoned projects) in the test year
deduction for income tax calculations.

We find that the Customer Group's
other request for summary disposition
and the other cost of service matters
raised present questions of law or fact
most appropriately addressed during the
course of the hearing to be convened
pursuant to this order. Therefore, the
remaining requests for summary
disposition will be denied.

We also note, however, that WEPCO's
filing is not in compliance with the
Commission’s Order No. 144-A
(February 22, 1982) in that it does not
reflect tax normalization of all timing
differences as specified in that order.
Order No. 144-A was issued and made
effective on February 22, 1982, four days
before WEPCO’s filing. The Commission
recognizes that there often is a
significant lead time required to prepare
a cost of service and a rate filing. As a
result, it would not be appropriate to
reject this filing or issue a deficiency
letter for failure to comply with the
requirements of Order No. 144-A. The
better course is to order WEPCO to
refile its cost of service and rates to
reflect tax normalization procedures
consistent with Order No. 144-A, with
such revised rates to become effective,
subject to refund, on the same date the
Commission orders the originally filed
rates to become effective.

We also note that several other
electric utilities have also filed rate
increases subsequent to Order No. 144
A which are not in compliance with its
conditions. In recognition of the lead-
time problem, we believe that it would
not be equitable to reject these filings or
others which may be on the verge of
being filed. Thus, any filing received
from February 22, 1982, through April 30,
1982, shall not be rejected solely
because they fail to comply with the
requirements of Order No. 144-A. Any
filing received during that period that
would not otherwise be rejected shall be
accepted for filing. However, the
company will be required to file, within
30 days of acceptance, revised rates and
a revised cost of service that are

Docket No. ER81-633-000 (December 31, 1981).
® These pre-certification expenses are
distinguished from those related to abandoned

projects, which are charged to Account 426.5, Other
Deductions, or to the appropriate operating expense
account.

consistent with Order No. 144-A.® The
revised rates will become effective on
the same date that the Commission
orders the originally filed rates to
become effective. Any non-conforming
rate increase submittal filed after April
30, 1982, will be considered deficient
with respect to the requirements of
Order No. 144-A. No filing date will be
assigned to such filings pending the
filing of revised rates and a revised cost
of service which complies with Order
No. 144-A. :

Our preliminary examination of
WEPCQ's filing indicates that the
proposed rates, as modified by summary
disposition, have not been shown to be
just and reasonable and may be unjust,
unreasonable, unduly discriminatory or
preferential, or otherwise unlawful,
Accordingly, we shall accept the rates
for filing, as modified by summary
disposition, and we shall suspend them
as ordered below.

We recently addressed the
Commission's suspension policy in the
“West Texas Utilities Company™ order
cited above. In that order, we noted that
rate filings would ordinarily be
suspended for one day where
preliminary review indicates that the
proposed increase may be unjust and
unreasonable but may not generate
substantially excessive revenues, as
defined in “West Texas”. In the instant
proceeding our preliminary review
suggests that the proposed increase may
yield substantially excessive revenues.
As we stated in “West Texas," under
such circumstances, we shall suspend
the rates for the maximum period.
Accordingly, we shall suspend
WEPCQ's rates for five months, to
become effective, subject to refund, on
September 28, 1982. However, from the
information provided thus far in this
docket, the Commission cannot
determine the precise impact of the
summary dispositions ordered herein or
of the adjustments necessary to conform
to Order No. 144-A. As a result,
following receipt of WEPCO's
compliance filing, we may wish to
reconsider the designated suspension
period.

The rate schedules currently proposed
by WEPCO contain time-of-day rates
which are currently the subject of
litigation in Docket No. ER80-567. The
presiding administrative law judge may
wish to determine at an early stage

¢ We wish to make clear in this connection that
Order No. 144-A is not being stayed nor are we
waiving the filing requirements. Rather, as a matter
of equity, we shall permit non-complying filings
under the stated umbrella to be revised in lieu of
rejection.
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whether relitigation on that issue in this
docket is warranted.

In light of the intervenors’ price
squeeze allegations, we shall institute
price squeeze procedures and phase
those procedures in accordance with the
Commission’s policy established in
"Arkansas Power and Light Company,”
Docket No. ER79-339 (August 6, 1979).

The Commission orders:

(A) The Customer Group's request for
rejection is hereby denied.

(B) The motion of the Commission's
trial staff to strike, at pages 5, 6, and 7 of
the Customer Group's March 24, 1982
pleading, all references to the staff's top
sheet or settlement positions in earlier
proceedings is hereby granted.

(C) Summary disposition is hereby
ordered with respect to WEPCO's
treatment of CWIP-related taxes and
pre-certification expenses other than
those related to abandoned projects.

(D) To the extent not granted abave,
the Customer Group's requests for
summary disposition are hereby denied.

(E) WEPCO's revised rates are hereby
accepted for filing, as modified by
summary disposition and subject to
refiling in accordance with the
requirements of Order No. 144-A, and
are suspended for five months from
sixty days after filing, to become
effective on September 28, 1982, subject
to refund.

(F) WEPCO shall file, within thirty
(30) days of the date of this order,
revised rates and a revised cost of
service which reflect tax normalization
procedures consistent with Order No.
144-A, and which reflect the summary
disposition ordered in Paragraph (B)
above, with such revised rates to
become effective on September 28, 1982,
subject to refund.

(G) Pursuant to the authority
contained in and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
section 402(a) of the Department of
Energy Organization Act and by the
Federal Power Act, particularly sections
205 and 206 thereof, and pursuant to the
Commission’s rules of practice and
procedure and the regulations under the
Federal Power Act (18 CFR Ch. I),a
public hearing shall be held concerning
the justness and reasonableness of
WEPCQ's rates,

(H) The petitions to intervene in this
Proceeding are hereby granted subject
to the Commission's rules of practice
and procedure and the regulations under
the Federal Power Act: Provided,
‘owever, That participation by such
intervenors shall be limited to the
Matters set forth in their petition to
IMervene: And provided, further, That
the admission of such intervenors shall

not be construed as recognition that
they might be aggrieved by any order of
the Commission in this proceeding.

(I) The Commission staff shall file top
sheets in this proceeding on or before
May 12, 1982.

(J) A presiding administrative law
judge, to be designated by the Chief
Administrative Law Judge, shall
convene a conference in this proceeding
to be held within approximately fifteen
(15) days of the issuance of top sheets in
a hearing room of the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426. The presiding judge is authorized
to establish procedural dates and to rule
on all motions (except motions to
consolidate or sever and motions to
dismiss) as provided in the
Commission's rules of practice and
procedure.

(K) We hereby order initiation of price
squeeze procedures and further order
that the proceeding be phased so that
the price squeeze procedures begin after
issuance of a Commission opinion
establishing the rate which, but for a
consideration of price squeeze, would be
just and reasonable. The presiding judge
may order a change in this schedule for
good cause. The price squeeze portion of
this case shall be governed by the
procedures set forth in § 2.17 of the
Commission’s regulations as they may
be modified prior to the initiation of the
price squeeze phase of this proceeding.

(L) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.

Kenneth F. Plumb,
Secretary.

ATTACHMENT A.—WISCONSIN ELECTRIC
Power Co., DOCKET No. ER82-347-000,
RATE SCHEDULE DESIGNATIONS

(1) FERC Electric Tariff | Tariff Revised
Original Volume No. Customers. Schedule of
1 Third Revised Rates for
Sheet Nos. §-9, 22- Service TR,
25, 36-30, 52-55 PR, CD, IS
and 64-65 and T.
(Supersedes Second
Revised Sheet Nos.

(2) FERC Ek Tariff do. Additional terms
Original Volume No. for Service T,
1 1st Revised Sheet
Nos. 66 and 67
(Supersedes
Sheet Nos. 66 and
67).

) Supp No. 7 Kauk R d Firm
to Rate Menasha. Power
FERC No, 57 Service.
(Supersedes

Supplement No. 3)

(4) Supplement No. 15 | Alger-Deita Ravised TR
to Rate Schedul Cooperath Service
FERC No. 42 Rates.
(Supersades
Supplement No. 13),

ATTACHMENT A.—WISCONSIN ELECTRIC
Power Co., Docker No. ER82-347-000,
RATE SCHEDULE DESIGNATIONS—Continued

Designation Other parties Description
(5) Supplement No. 13 Revised TR
1o Rate Schedule County Rural Service
FERC No, 43 Association. Rates.
(Supersedes
Supplement No. 12).

[FR Doc. 82-10743 Filed 4-10-82; 845 am]
BILLING CODE 6717-01-M

[Project No. 5278-001]

Yankee Power Co.; Application for
Exemption for Small Hydroelectric
Power Project Under 5 MW Capacity

April 13, 1982,

Take notice that on January 22, 1982,
Yankee Power Company (Applicant)
filed an application under Section 408 of
the Energy Security Act of 1980 (Act) (16
U.S.C. 2705 and 2708 as amended), for
exemption of a proposed hydroelectric
project from licensing under Part I of the
Federal Power Act. The proposed small
hydroelectric project (FERC Project No.
5278) would be located on North Fork
Flume Creek, Pend Oreille County,
Washington. Correspondence with the
Applicant should be directed to: Mr.
James E. Hungerford, Yankee Power
Company, SE 6350 Arcadia Road,
Shelton, Washington 90584.

Project Description—The proposed
project would consist of: (1) An existing
30-foot long, 24-foot high dam; (2) an
800-foot long, 12-inch diameter penstock;
(3) a powerhouse containing one
generating unit with a rated capacity of
100-kW; and (4) a 1-mile long, 12-kV
transmission line from the powerhouse
to an existing transmission line. The
Applicant estimates that the average
annual energy production would be 525
MWH. The project would be located
within the Colville National Forest.

Purpose of Exemption—An
exemption, if issued, gives the Exemptee
priority of control, development, and
operation of the project under the terms
of the exemption from licensing, and
protects the Exemptee from permit or
license applicants that would seek to
take or develop the project.

Agency Comments—The U.S. Fish and
Wildlife Service, The National Marine
Fisheries Service, the State of
Washington Department of Fisheries
and the State of Washington
Department of Game are requested, for
the purposes set forth in Section 408 of
the Act, to submit within 60 days from
the date of issuance of this notice
appropriate terms and conditions to
protect any fish and wildlife resources
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or to otherwise carry out the provisions
of the Fish and Wildlife Coordination
Act. General comments concerning the
project and its resources are requested;
however, specific terms and conditions
to be included as a condition of
exemption must be clearly identified in
the agency letter. If an agency does not
file terms and conditions within this
time period, that agency will be
presumed to have none. Other Federal,
State, and local agencies are requested
to provide any comments they may have
in accordance with their duties and
responsibilities. No other formal
requests for comments will be made.
Comments should be confined to
substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 60 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant's representatives.
Competing Applications—Any
qualified license applicant desiring to
file a competing application must submit
to the Commission, on or before June 1,
1982, either the competing license
application that proposes to develop at
least 7.5 megawatts in that project, or a

notice of intent to file such a license
application. Submission of a timely
notice of intent allows an interested
person to file the competing license
application no later than 120 days from
the date that comments, protests, etc,
are due. Applications for preliminary
permit will not be accepted.

A notice of intent must conform with

the requirements of 18 CFR 4.33 (b) and

(c) (1980). A competing license
application must conformwith the
requirements of 18 CFR 4.33 (a) and (d)
(1980).

Comments, Protests, or Pelitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of its rules of practice and
procedure, 18 CFR 1.8 or 1.10 (1980). In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before June 1, 1982.

Filing and Service of Responsive
Documents—Any filings, must bear in
all capital letters the title

“COMMENTS"”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST", or “PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice, Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB, 825 North Capitol Street,
NE., Washington, D.C. 20426. A copy of
any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-10759 Filed 4-19-82; 5:45 am|

BILLING CODE 6717-01-M
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The above notices of determination
were received from the indicated
jurisdictional agencies by the Federal
Energy Regulatory Commission pursuant
to the Natural Gas Policy Act of 1978
and 18 CFR 274.104: Negative
determinations are indicated by a “D"
before the section code. Estimated
annual production (PROD) is in million
cubic feet (MMCF). An (*) before the
Control (JD) number denotes additional
purchasers listed at the end of the
notice.

The applications for determination are
available for inspection except to the
extent such material is confidential
under 18 CFR 275.2086, at the
Commission's Division of Public
Information, Room 1000, 825 North
Capitol St., Washington, D.C. Persons
objecting to any of these determinations
may, in accordance with 18 CFR 275.203
and 275.204, file a protest with the
Commission on or before May 5, 1982.

Categories within each NGPA section
are indicated by the following codes:

Section 102-1; New OCS lease
102-2: New well (2.5 mile rule)
102-3: New well (1000 ft rule)
102-4: New onshore reservoir
102-5: New reservoir on old OCS lease
Section 107-DP: 15,000 feet or deeper
107-GB: Geopressured brine
107-C8: Coal seams
107-DV: Devonian shale
107-PE: Production enhancement
107-TF: New tight formation
107-RT: Recompletion tight formation
Section 108: Stripper well
108-SA: Seasonally affected
108-ER: Enhanced recovery
108-PB: Pressure buildup
Kenneth F, Plumb,
Secretary.
[FR Doc. 82-10760 Filed 4-19-82; 8:45 am]
BILLING CODE 6717-01-M
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Office of Hearings and Appeals

Issuance of Decisions and Orders;
Week of February 22 Through
February 26, 1982

During the week of February 22
through February 26, 1982, the decisions
and orders summarized below were
issued with respect to applications filed
with the Office of Hearings and Appeals
of the Department of Energy, The
following summary also identifies a
submission that was dismissed by the
Office of Hearings and Appeals.

Copies of the full text of these
decisions and orders are available in the
Public Docket Room of the Office of
Hearings and Appeals, Room 111, New
Post Office Building, 12th &
Pennsylvania Avenue, NW.,
Washington, D.C. 20461, Monday
through Friday, between the hours of
1:00 p.m, and 5:00 p.m., except federal
holidays. They are also available in
Energy Management: Federal Energy
Guidelines, a commercially published
loose leaf reporter system.

Dated: April 13, 1982.
George B. Breznay,
Director, Office of Hearings and Appeals,

Special Refund Procedures

Office of Enforcement/Anderson Butane
Service, Inc., 2-25-82, BEF-0066

The Office of Enforcement filed a Petition
for Implementation of Special Refund
Procedures in connection with a consent
order entered into with Anderson Butane
Service, Inc. The DOE issued a final Decision
and Order setting forth procedures to be used
in adjudicating claims to the settlement funds
involved in that case. The decision
establishes a two-stage procedure. In the first
stage, those firms that purchased natural gas
liquids from Anderson and who believe they
are entitled to a portion of the consent order
funds may file Applications for Refund. In the
second stage, it was tentatively determined
that refunds could be channelled through first
purchasers. The determination sets forth in
detail the information that should be included
in a firm's Application for Refund. Since the
amount of money that would be left over
after all Applications for Refund have been
processed is unable to be determined at this
time, no final determination was reached on
the proposed second stage.

Office of Enforcement/Olin Corp. and
Anadarko Production Co., 2-24-82, BEF-
0079, BEF-0085

The Office of Enforcement filed Petitions
for the Implementation of Special Refund
edures in connection with consent orders
entered into with Olin Corporation and

Anadarko Production Company. The DOE

issued a final Decision and Order setting

fort_h procedures to be used in adjudicating
claims to the settlement funds involved in
those cases. The decision establishes a two-

stage procedure, In the first stage, those firms
that purchased natural gas liquids from the
firms involved and who believe they are
entitled to a portion of the consent order
funds may file Applications for Refund. In the
second stage, it was tentatively determined
that refunds could be channelled through first
purchasers. The determination sets forth in
detail the information that should be included
in a firm's Application for Refund. Since the
amount of money that would be left over
after all Applications for Refund have been
processed is unable to be determined at this
time, no final determination was reached on
the proposed second stage.

Supplemental Order

Vickers Energy Corporation/Uban Oil
Company et al., 2-25-82, HEX-0006
(HFX-0008)

On July 17, 1981, the Office of Hearings and
Appeals issued a Decision and Order
implementing special refund proceedings
with respect to a $2,850,000 fund obtained by
the DOE through a consent order with
Vickers Energy Corporation. See Office of
Enforcement; In the Matter of Vickers Energy
Corp., 8 DOE { 82,597 (1981). The July 17
Decision stated that the DOE would accept
applications for refund filed by purchasers of
Vickers motor gasoline from other than
company-operated retail outlets. On February
25, 1982, the Office of Hearings and Appeals
issued a Supplemental Order concerning 240
of the applications for refund filed in
response to the July 17 Decision. In
considering those applications, the DOE
determined that 234 of those applications had
met the standards set forth in the July 17
Decision and in DOE regulations applicable
to special refund proceedings, 10 C.F.R. Part
205, Subpart V. Accordingly, those 234
applications were granted. However, six of
the applications, which requested refunds for
amounts less than $15.00, were denied
because the administrative costs of
processing such small applications were
found to outweigh the modest restitutionary
effect of such small refunds.

Protective Order

The following firms filed an Application for
Protective Order. The application, if granted,
would result in the issuance by the DOE of
the proposed Protective Order submitted by
the firms. The DOE granted the following
application and issued the requested
Protective Order as an Order of the
Department of Energy:

Name and Case No.
Gulf Oil Corp., Office of Solicitor, HR}~0004
Dismissal

The following submission was
dismissed without prejudice:

Name and Case No.

Champlin Petroleum Co., BEN-1677
[FR Doc. 82-10680 Filed 4-19-82; 8:45 am|

BILLING CODE 8450-01-M

Energy Information Administration

Alternative Fuel Price Ceilings and
Incremental Price Threshold for High
Cost Natural Gas

The Natural Gas Policy Act of 1978
(NGPA) (Pub. L. 95-621) signed into law
on November 9, 1978, mandated a new
framework for the regulation of most
facets of the natural gas industzy. In
general, under Title II of the NGPA,
interstate natural gas pipeline
companies are required to pass through
certain portions of their acquisition
costs for natural gas to industrial users
in the form of a surcharge. The statutes
requires that the ultimate cost of gas to
the industrial facility should not exceed
the cost of the fuel oil which the facility
could use as an alternative.

Pursuant to Title II of the NGPA,
section 204(e), the Energy Information
Administration (EIA) herewith publishes
for the Federal Energy Regulatory
Commission (FERC) computed natural
gas ceiling prices and the high cost gas
incremental pricing threshold are to be
effective May 1, 1982. These prices are
based on the prices of alternative fuels.

FOR FURTHER INFORMATION CONTACT:
Leroy Brown, |r., Energy Information
Administration, Federal Building, Room
4121, Washington, D.C. 20461,
Telephone: (202) 633-9710.

Section I

As required by FERC Order No. 50,
computed prices are shown for the 48
contiguous States. The District of
Columbia’s ceiling is included with the
ceiling for the State of Maryland. FERC,
by an Interim Rule issued on March 2,
1981, in Docket No. RM79-21, revised
the methodology for calculating the
monthly alternative fuel price ceilings
for State regions. Under the revised
methodology, the applicable alternative
fuel price ceiling published for each of
the contiguous States shall be the lower
of the alternative fuel price ceiling for
the State or the alternative fuel price
ceiling for the multistate region in which
the State is located.

The price ceiling is expressed in
dollars per million British Thermal Units
(BTU’s). The method used to determine
the price ceilings is described in Section
III.

Doflars
State miﬂion”
BTU's

Alab 356
Arizona ! 3.53
Atk » 3.10
California 348
Cidaea it 288
Connecticut * 378
Del ¥ 350
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"
BTU's
Florida am
Georgi 357
Idaho ! 386
Rinois * 354
Indiana * 3.54
lowa* 336
Kansas * 3.36
K ky * 954
Louisk 8.05
Maine * 3.78
Maryland 1......". 350
M etts 387
Michig 347
3.29
Mississippi ¢ as
Missouri ! 386
M ' 3.86
ka 3.36
Nevada ! 353
New.Hampshire * 3.78
New Jersey 340
New Mexico 296
New York * 3.50
North Carolina * 8861
North Dakota * 336
Dhio * 854
Okiah 1 3.10
Oregon * 353
Pennsyh 8.46
Rhode Istand * 3.78
South Carolina * 361
South Dakota * 3.98
T ' 3.61
Texas * 3.10
Utah* 3.86
Vermont * 37
Virginia * a7
W gton 353
West Virgk 3.39
\ in 4 354
Wyoming * 386
1 Regh

egion based as requiced FERC Interim Rule,
issued on March 2.'-’1“5'31.&-% thﬁm.

Section II. Incremental Prfcing
Threshold for High Cost Natural Gas

The EIA has determined that the
volume-weighted average price for No. 2
distillate fuel oil landed in the greater
New York City Metropolitan area during
February 1982 was $41.41 per barrel. In
order to establish the incremental
pricing threshold for high cost natural
gas, as identified in the NGPA, Title II,
section 203(a)(7), this price was
multiplied by 1.3 and converted to its
equivalent in millions of BTU’s by
dividing by 5.8, Therefore, the
incremental pricing threshold for high
cost natural gas, effective May 1, 1982, is
$9.28 per million BTU's.

Section Ill. Method Used To Compute
Price Ceilings

The FERC, by Order No. 50, issued on
September 29, 1979, in'Docket No.
RM79-21, established the basis for
determining the price ceilings required
by the NGPA. FERC also, by Order No.
167, issued in Docket No. RM81-27 on
July 24, 1981, made permanent the rule
that established that only the price paid
for No. 6 high sulfur content residual
fuel oil would be used to determine the
price ceilings. In addition, the FERC, by
Order No. 181, issued on October 6,
1981, in Docket No. RM81-28,

established that price ceilings should be
published for only the 48 contiguous
States ona permanent basis.

A. Data Collected. The following data
were required from all com
identified by the EIA assellers of No. 6
high sulfur content (greater than 1
percent sulfur content by weight)
residual fuel oil: For each selling price,
the number of gallons sold to large
industrial users in‘the months of
December 1981, January 1982, and
February 1982.2 All reports of volume
sold and price were identified by the
State into which the oils was sold.

B. Method Used To Determine
Alternative Price Ceilings—{1)
Calculation of Volume-Weighted
Average Price. The prices which will
become effective May 1, 1982, (shown in
Section I) are based on the reported
price of No. 8 high sulfur content
residual fuel oil, for each of the 48
contiguous States, for each of the 3
months, December 1981, January 1982,
February 1982. Reported prices for sales
in December 1881 were adjusted by the
percent change in the nationwide
volume-weighted average price from
December 1981 to February 1982. Prices
for January 1982 were similarly adjusted
by the percent change in the nationwide
volume-weighted average price from
January 1982 to February 1982. The
volume-weighted 3-month average of the

~ adjusted December 1981 and January

1982, and the reported February 1982
prices were then computed for each
State.

(2) Adjustment for Price Variation.
States were grouped into the regions
identified by the FERC (see Section
III.C.). Using the adjusted prices and
associated volumes reported in a region
during the 3-month period, the volume-
weighted standard deviation of prices
was calculated foreach region. The
volume-weighted 3-month average price
(as calculated in Section IIIB.(1) above)
for.each State was adjusted downward
by two times this standard deviation for
the region to form the adjusted weighted
average arﬁce for the State.

(3) Calculation of Ceiling Price. The
lowest selling price within the State was
determined for each month of the 3-
month period (after adjusting up or
down by the percent change in oil prices
at the national level as discussed in
Section IL.B(1) above). The products of
the adjusted low price for each month
times the State's total reported sales
volume for each month were summed

?Large Industrial User—A person/firm which
purchases No. @ fuel oil in quantities of 4,000 gallons
or greater for comﬂtion in & business, including
the space heating of the business premises. Electric
utilities, governmental bodies (Federal, State, or
Local), and the military are excluded.

over the 3-month period for each State
and divided by the State’s total sales
volume during the 3 months to
determine the State's average low price.
The adjusted weighted average price (as
calculated in Section IIL.B.(2)) was
compared to this average low price, and
the higherof the values was selected as
the base for determining the alternative
fuel price ceiling for each State. For
those States which had no reported
sales during one or more months of the
3-month period, the appropriate regional
volume-weighted alternative fuel price
was computed and used in combination
with the available State data to
calculate the State's alternative fuel
price ceiling base. The State's
alternative fuel price ceiling base was
compared to the alternative fuel price
ceiling base for the multistate region in
which the State is located and the lower
of these two prices was selected as the
final alternative fuel price ceiling base
for the State, The appropriate lag
adjustment factor (as discussed in
Section I11.B.4) was then applied to the
alternative fuel price ceiling base. The
alternative fuel price [expressed in
dollars per gallon) was multiplied by 42
and divided by 6.3 to estimate the
alternative fuel price ceiling for the
State (expressed in dollars per milion
BTU's).

(4) Lag Adjustment. The EIA has
implemented a procedure to partially
compensate for the two-month lag
between the end of the month for which
data are collected and the beginning of
the month for which ceiling prices
become effective. It was determined that
Platt’s Oilgram Price Report publication
provides timely information relative to
the subject. The prices found in Plait’s
Oilgram Price Report publication are
given for each trading day in the form of
high and low prices for No. 6 residual oil
in 21 cities throughout the United States.
The Jow posted prices for No. 6 residual
oil in these cities were used to calculate
a national and a regional lag adjustment

" factor. The national lag adjustment

factor was obtained by calculating a
weighted average price for No. 6 sulfur
residual fuel oil for the ten trading days
ending April 14, 1982, and dividing that
price by the corresponding weighted
average price computed from prices
published by Platt's for the month of
February 1982. A regional lag
adjustment factor was similarly
calculated for four regions. These are:
one for FERC Regions A and B
combined; one for FERC Region C, one
for FERC Regions D, E, and G combined;
and one for FERC Regions F and H
combined. The lower of the national or
regional lag factor was then applied to
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the alternative fuel price ceiling for each
State in a given region as calculated in
Section IILB.(3).

Listing of States by Region

States were grouped by the FERC to
form eight distinct regions as follows:

Region A
Connecticut New Hampshire
Maine Rhode Island
Massachusetts Vermont

Region B
Delaware New York
Maryland Pennsylvania
New Jersey

Region C
Alabama North Carolina
Florida South Carolina
Georgia Tennessee
Mississippi Virginia

Region D
Illinois Ohio
Indiana West Virginia
Kentucky Wisconsin
Michigan

Region E
lowa Nebraska
Kansas North Dakota
Missouri South Dakota
Minnesota

Region F
Arkansas Oklahoma
Loulsiana Texas
New Mexico

Region G
Colorado Utah
Idaho Wyoming
Montana

Region H
Arizona Oregon
California Washington -
Nevada

Issued in Washington, D.C., April 19, 1982.
Albert H. Linden, Jr.,

Deputy Administrator, Energy Information
Administration.

[FR Doc. 82-10048 Filed 4-19-82; 10:30 am]
BILLING CODE 6450-01-M -

e —

ENVIRONMENTAL PROTECTION
AGENCY

[AS-FRL~2107-4]

Science Advisory Board, Clean Air
Scientific Advisory Committee;
Amended; Meeting

In the Federal Register of April 8,
1982, p. 15159, notice was given, in
accordance with Pub. L. 92-463, of a
meeting of the Clean Air Scientific
Advisory Committee (CASAC) to be
hel(_i April 2627, 1982. This amended
notice is prepared to inform the public of

an addition to the sl 1
agenda, previously published

In December, 1981, the EPA criteria
document entitled “A/r Quality Criteria
for Particulate Matter and Sulfur
Oxides" was completed and made
available for use in decisionmaking
regarding the possible revision by EPA
of the National Ambient Air Quality
Standards (NAAQS) for particulate
matter (PM) and sulfur dioxide (SO.).
Since the completion of that criteria
document, several new scientific articles
published or accepted for publication in
peer-reviewed journals have become
available for evaluation and appear to
provide useful and important
information pertinent to the
development of criteria for the primary
(health-related) NAAQS for SO,. The
Environmental Criteria and Assessment
Office of E.P.A. has prepared a draft
addendum to the criteria document
which summarizes and evaluates the
newly available studies and attempts to
place their findings in perspective in
relation to the resuts of certain other key
studies and relevant conclusions
discussed in Chapter 13 of the
December, 1981, criteria document,
Copies of the draft addendum may be
obtained by writing or calling Dr. Lester
Grant, Director, Environmental Criteria
and Assessment Office (MD-12), EP.A.,
Research Triangle Park, N.C. 27711, (919)
541-4172. Additional copies will be
made available at the CASAC meeting.
To obtain further information on the
meeting, contact Dr. Terry F. Yosie,
Acting Director, Science Advisory
Board, at (202) 755-06986, before close of
business April 20, 1982.

Terry F. Yosie,

Acting Director, Science Advisory Board.
April 15, 1982.

[FR Doc, 82-10606 Filed 4-10-82; 8:45 am]

BILLING CODE 6560-50-M

FEDERAL MARITIME COMMISSION

Agreements Filed

The Federal Maritime Commission
hereby gives notice that the following
agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of each of the agreements
and the justifications offered therefor at
the Washington Office of the Federal
Maritime Commission, 1100 L Street,
NW, Room 10327; or may inspect the
agreements at the Field Offices located
at New York, N.Y.; New Orleans,
Louisiana; San Francisco, California;
Chicago, Illinois; and San Juan, Puerto
Rico. Interested parties may submit

comments on each agreement, including
requests for hearing, to the Secretary,
Federal Maritime Commission,
Washington, D.C. 20573, on or before
May 10, 1982. Comments should include
facts and arguments concerning the
approval, modification, or disapproval
of the proposed agreement. Comments
shall discuss with particularly
allegations that the agreement is
unjustly discriminatory or unfair as
between carriers, shippers, exporters,
importers, or ports, or between
exporters from the United States and
their foreign competitors, or operates to
the detriment of the commerce of the
United States, or is contrary to the
public interest, or is in violation of the
Act.

A copy of any comments should also
be forwarded to the party filing the
agreements and the statement should
indicate that this has been done.

Agreement No. T-4040.

Filing party: Mr. H. H., Wittren,
Associate Director of Real Estate, Port
of Seattle, P.O. Box 1209, Seattle,
Washington 98111.

Summary: Agreement No. T-4040
between the Port of Seattle (Port) and
Homes Inc. (Homes) provides for the
lease by the Port to Homes of 4.8125
acres in the Port's Terminal 105. The
premises shall be used by Homes for
sandblasting, shortage, movement of
waterborne goods and related activities.
The term of the lease is for three years
and seven months, with a renewal
option of one five-year period. Homes
shall pay a rental to the Port of $5,240.13
per month, with adjustments as
provided for in the lease.

Agreement No. 2846-50.

Filing party: Mr. Robert A. Hazel,
Billig, Sher & Jones, P.C. 2033 K Street,
N.W., Suite 300, Washington, D.C. 200086.

Summary: Agreement No. 2846-50
modifies the basic agreement of the
West Coast of Italy, Sicilian and
Adriatic Ports/North Atlantic Range
Conference to conform to the
requirements of 46 CFR 528 (General
Order 7, Revised).

Agreement No. 5660-35.

Filing party: Robert A. Hazel, Billig,
Sher & Jones, P.C., Suite 300, 2033 K
Street, N.W., Washington, D.C. 20006.

Summary: Agreement No. 5660-35
modifies the basic agreement of the
Marseilles North Atlantic U.S.A. Freight
Conference to comply with the self-
policing requirements of General Order
7, Revised.

Agreement No. 9522-47.

Filing party: Robert A. Hazel, Esquire,
Billig, Sher & Jones, P.C., Suite 300, 2033
K Street, N.W., Washington, D.C. 20008.
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Summary: Agreement No. 852247
modifies the basic agreement of the
Med-Gulf Conference for the purpose of
incorporating self-policing provisions
that are intended to fully comply with
the requirements of 46 CFR, Part 528,

Aggreement Nos. 9767-1 and 8925-2.

Filing party: Wade S. Hooker, Jr., Esq,,
Burlingham Underwood & Lord, One
Battery Park Plaza, New York, New
York 10004.

Summary: Agreements Nos. 9767-1
and 9925-2 modify the Associated
Container Transportation (Australia),
Ltd. Agreement (ACTA) and the Pacific
America Container Express Agreement
(PACE) to provide that vessels operated
thereunder “may transport intermodal
shipments (whether or not under
through documentation) moving through
any port which such vessels are ‘
authorized to serve, and in addition '
shall have the full intermodal privileges
of any conference under whose
jurisdiction they operate."

ACTA is a constituent of PACE.
Notice of both of these medifications
has been published previously and both
were considered by the Commission and
laid over pending resolution.of the
request of the U.S. Atlantic and Gulf/
Australia-New Zealand Conference for
intermodal rate authority (6200-20). That
matter having been resolved, and due to
the time elapsed with possibly changed
circumstances, notice is hereby
republished. By Order of the Federal
Maritime Commission

Dated: April 14, 1982.

Francis C. Hurney,

Secretary.

[FR Doc. 82-10626 Filed 4-19-82 845 am|
BILLING CODE 6730-01-M

[Independent Ocean Freight Forwarder
License No. 985-R]

Estrella Forwarding Co.; Order of
Revocation

Section 44(c), Shipping Act, 1918,
provides that no independent ocean
freight forwarder license shall remain in
force unless a valid bond is in effect and
on file with the Commission. Rule
510.15(d) of Federal Maritime
Commission General Order 4 further
provides that a license shall be
automatically revoked for failure of a
licensee to maintain a valid bond on file.

The bond issued in favor of Estrella
Forwarding Company, 445 Sutter Street,
Rm. 383, San Francisco, CA 94108 was
cancelled effective April 1, 1982.

By letter dated March 5, 1982, Gerald
]. Zanzinger, Esquire, Executor of
Estrella Forwarding Company’s estate
was advised by the Federal Maritime

Commission that Independent Ocean
Freight Forwarder License No. 885-R
would be automatically revoked unless
a valid surety bond was filed with the
Commission.

Estrella Forwarding Company has
failed to furnish a valid bond.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order No. 1 (Revised), § 10.01(f) dated
November 12, 1981; -

Notice is hereby given, that
Independent Ocean Freight Forwarder
License No. 985-R be and is hereby
revoked effective April 1, 1982.

It is ordered, that Independent Ocean
Freight Forwarder License No. 985-R
issued to Estrella Forwarding Company
be returned to the Commission for
cancellation.

It is further ordered, that a copy of
this Order be published in the Federal
Register and served upon Estrella
Forwarding Company.

Albert J. Klingel, Jr.,

Director, Bureau of Certification and
Licensing.

{FR Doc. 82-10627 Filed 4-18-02;8:45 ani]
BILLING CODE 6730-01-M

[Independent Ocean Freight Forwarder
License No. 1321]

Ikeda International Corp.; Order of
Revocation

Section 44(c), Shipping Act, 1916
provides that no independent ocean
freight forwarder license shall remain in
force unless a valid bond is in effect and
on file with the Commission. Rule
510.15(d) of Federal Maritime
Commission General Order 4 further
provides that a license shall be
automatically revoked for failure of a

licensee to maintain a valid bond on file.

The bond issued in favor of Ikeda
International Corporation, 800 Fifth
Avenue, #33 E, New York, NY 10021
was cancelled effective April 1, 1981.

By letter dated March 3, 1982, Tkeda
International Corporation was advised
by the Federal Maritime Commission
that Independent Ocean Freight
Forwarder License No. 1321 would be
automatically revoked unless a valid
surety bond was filed with the
Commission.

Ikeda International Corporation has
failed to furnish a valid bond.

By viture of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order No. 1 (Revised), § 10.01(f) dated
November 12, 1981;

Noatice is hereby given, that
Independent Ocean Freight Forwarder

License No. 1321 be and is hereby
revoked effective April 1, 1982.

It is ordered, that Independent Ocean
Freight Forwarder License No. 1321
issued to Ikeda International
Corporation be returned to the
Commission for cancellation.

It is further ordered, that a copy of
this Order be published in the Federal
Register and served upon Ikeda
International Corporation.

Albert J. Klingel, Jr.,

Director, Bureauaf Certification and
Licensing.

{FR Doc. 82-10628 Filed 4-19-82; 8:45 am]
BILLING CODE 6730-01-M

[Independent Ocean Freight Forwarder
License No. 265])

Kormin Shipping Co., Inc.; Order of
Revocation

Section 44(c), Shipping Act, 1916
provides thatno independent ocean
freight forwarder license shall remain in
force unless a valid bond is in effect and
on file with the Commission. Rule
510.15(d) of Federal Maritime
Commission General Order 4 further
provides that a license shall be
automatically revoked for failure of a
licensee to maintain a valid bond on file.

The bond issued in favor of Kormin
Shipping Co., 7 Dey Street, New York,
NY 10007, was cancelled effective April
2, 1981.

By letter dated March 5, 1982, Kormin
Shipping Co., Inc., was advised by the
Federal Maritime Commission that
Independent Ocean Freight Forwarder
License No. 265 would be automatically
revoked unless a valid surety bond was
filed with the Commission.

Kormin Shipping Co., Inc. has failed to
furnish a valid bond.

By viture of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order No. 1 (Revised), § 10.01(f) date
November 12, 1981; ’

Notice is hereby given, that
Independent Ocean Freight Forwarder
License No. 265 be and is hereby
revoked effective April 2, 1982.

It is ordered, that Independent Ocean
Freight Forwarder License No. 265
issued to Kormin Shipping Co., Inc. be
returned to the Commission for
cancellation.

It is further ordered, that a copy of
this Order be published in the Federal
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Register and served upon Kormin
Shipping Co., Inc.

Albert J. Klingel, Jr.,

Director, Bureau of Certification and
Licensing.

[FR Doc. 82-10629 Filed 4-10-82; 8:45 am)
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Formation of Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3{a)(1) of the Bank
Holding Company Act (12 U.S.C.
1842(a)(1)) to become bank holding
companies by acquiring voting shares
and/or assets of a bank. The factors that
are considered in acting on the
applications are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

Each application may be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated
for that application. With respect to
each application interested persons may
express their views in writing to the
address indicated for that application.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

A. Federal Reserve Bank of St. Louis
(Delmer P, Weisz, Vice President), 411
Locust Street, St. Louis, Missouri 63166:

1. BMC Bankeorp, Inc., Benton,
Kentucky; to become a bank holding
company by acquiring 100 percent of the
voting shares of Bank of Marshall
County, Benton, Kentucky. Comments
on this application must be received not
later than May 14, 1982.

2. Crawford Bancorp.,, Inc., Robinson,
lllinois; to become a bank holding
company by acquiring 100 percent of the
voting shares of Crawford County State
Bank, Robinson, Illinois. Comments on
this application must be received not
later than May 14, 1982.

Board of Governors of the Federal Reserve
System, April 14, 1982,
Dolores S. Smith,
Assistant Secretary of the Board.
[FR Doc. 82-10624 Filed 4-19-82: 8:45 am|
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Aicohol, Drug Abuse, and Mental
Health Administration

Interagency Committee on Federal
Activities for Alcohol Abuse and
Alcoholism; Meeting

In accordance with Section 10{a)(2) of
the Federal Advisory Committee Act (5
U.S.C. Appendix I}, announcement is
made of the following national advisory
body scheduled to assemble during the
month of May 1982.

Interagency Committee on Federal Activities
for Alcohol Abuse and Alcoholism

May 3; 9:30 a.m.—open—Hubert H.
Humphrey Building, Conference Room 403~
A, 200 Independence avenue, SW.,
Washington, D.C. 20201

Contact: Mr. Leland H. Towle, Room 16C03,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857, (301) 443-2593
Purpose: The Interagency Committee on

Federal Activities for Alcohol Abuse and

Alcoholism (1) evaluates the adequacy and

technical soundness of all Federal programs

and activities which relate to alcohol abuse
and alcoholism and provides for the
communication and exchange of information
necessary to maintain the coordination and
effectiveness of such programs and activities,
and (2) seeks to coordinate efforts
undertaken to deal with alcohol abuse and
alcoholism in carrying out Federal health,
welfare, rehabilitation, highway safety, law
enforcement, and economic opportunity laws.

Agenda: The meeting will be open to the
public. It will consist of regular agenda items
and a presentation by the Department of
Transportation on its DWI program activities
and the proposed Presidential Blue Ribbon
Commission on Drunk Driving,

Substantive program information may be
obtained from the contact person listed
above. Mr, Towle's office will also furnish,
upon request, summaries of the meeting and a
roster of Committee members. Contact Mrs.
Nancy Judd, International and
Intergovernmental Affairs, Office of the
Director, NIAAA, Room 16-105, Parklawn
Building, 5600 Fishers Lane, Rockville,
Maryland 20857, (301) 443-3885.

Dated: April 13, 1982.
Elizabeth A. Connolly,

Committee Management Officer, Alcohol,
Drug Abuse, and Mental Health
Administration.

[FR Doc. 82-10635 Filed 4-19-82: 8:45 am)

BILLING CODE 4160-20-M

SUMMARY: Under the Federal Advisory
Committee Act of October 8, 1972 (Pub.
L. 92-463, 86 Stat. 770-776 (5 U.S.C. App.
I)), the Food and Drug Administration
(FDA) is announcing the renewal of the
Arthritis Advisory Committee by the
Secretary, Department of Health and
Human Services.

DATE: Authority for this committee will
expire on April 5, 1984, unless the
Secretary formally determines that
renewal is in the public interest.

FOR FURTHER INFORMA'I'I.ON CONTACT:
Richard L. Schmidt, Committee
Management Office (HFA-306), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301443~
2765.

Dated: April 12, 1982,
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 82-10501 Filed 4-~10-82: 8:45 am)
BILLING CODE 4160-01-M

Fertility and Maternal Health Drugs
Advisory Committee; Notice of
Renewal

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: Under the Federal Advisory
Committee Act of October 6, 1972 (Pub.
L. 92-463, 86 Stat. 770-776 (5 U.S.C. App.
1)), the Food and Drug Administration
(FDA) is announcing the renewal of the
Fertility and Maternal Health Drugs
Advisory Committee by the Secretary,
Department of Health and Human
Services.
DATE: Authority for this committee will
expire on March 23, 1984, unless the
Secretary formally determines that
renewal is in the public interest.
FOR FURTHER INFORMATION CONTACT:
Richard L. Schmidt, Committee
Management Office ([HFA-306), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301443~
2765,

Dated: April 12, 1982.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affaris.
[FR Doc. 82-10500 Filed $-19-82: 8:45 am)
BILLING CODE 4180-01-M

Food and Drug Administration

Arthritis Advisory Committee; Notice
of Renewal

AGENCY: Food and Drug Administration.
ACTION: Notice.

Radiopharmaceutical Drugs Advisory
Committee; Notice of Reestablishment

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: Under the Federal Advisory
Committee Act of October 6, 1972 (Pub.
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L. 92-463, 86 Stat. 770-776 (5 U.S.C. App.
1)), the Food and Drug Administration
(FDA) is announcing the
reestablishment of the
Radiopharmaceutical Drugs Advisory
Committee by the Secretary,
Department of Health and Human
Services. Authority for the committee
had inadvertently expired on February
28, 1982,
DATE: Authority for this committee will
expire on March 23, 1984, unless the
Secretary formally determines that
renewal is in the public interest.
FOR FURTHER INFORMATION CONTACT:
Richard I.. Schmidt, Committee
Management Office (HFA-306), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301443~
2765.

Dated: April 12, 1982.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
|FR Doc. 82-10502 Filed 4-19-82; 8:45 am}
BILLING CODE 4160-01-M

[Docket No. 82P-0113]

Precision-Cosmet Co., Inc,; Premarket
Approval of Tenant ™ and Kelman ™
Type Il Anterior Chamber Intraocular
Lenses

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing its
approval of the application for
premarket approval under the Medical
Device Amendments of 1976 of the
Tennant ™ and Kelman ™ Type II
Anterior Chamber Intraocular Lenses
sponsored by Precision-Cosmet Co., Inc.,
Minnetonka, MN, After reviewing the
recommendation of the Ophthalmic
Device Section of the Ophthalmic; Ear,
Nose, and Throat; and Dental Devices
Panel, FDA notified the sponsor that the
application was approved because the
device had been shown to be safe and
effective for use as recommended in the
submitted labeling.

DATE: Petitions for administrative
review by May 20, 1982, _

ADDRESS: Requests for copies of the
summary of safety and effectiveness
data and petitions for administrative
review may be sent to the Dockets
Management Branch (HFA-305), Food
and Drug Administration, Rm. 4-6, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Charles H. Kyper, Bureau of Medical
Devices (HFK-402), Food and Drug
Administration, 8757 Georgia Ave.,
Silver Springs, MD 20910, 301-427-7445.

SUPPLEMENTARY INFORMATION: On April
15, 1980, Precisioin-Cosmet Co,, Inc.,
submitted to FDA an application for
premarket approval of Tennant ™ and
Kelman ™ Type Il anterior chamber
intraocular lenses. The application was
reviewed by the Ophthalmic Device
Section of the Offithalmic; Ear, Nose,
and Throat; and Dental Devices Panel,
an FDA advisory committee, which
recommended approval of the
application for the use of this device. On
March 26, 1982, FDA approved the
application by a letter to the sponsor
from the Acting Director of the Bureau
of Medical Devices.

A summary of the safety and
effectiveness data on which FDA's
approval is based on file in the Dockets
Management Branch (address above)
and is available upon request from that
office. A copy of all approval final
labeling is available for public
inspection at the Bureau of Medical
Devices. Contact Charles H. Kyper
(HFK-402), address above. Requests
should be identified with the name of
the device and the docket number found
in brackets in the heading of this
document.

Opportunity for Administrative Review

Section 515(d)(3) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C.
360e(d)(3)) authorizes any interested
person to petition under section 515(g) of
the act (21 U.S.C. 360e(g)) for
administrative review of FDA's decision
to approve this application. A petitioner
may request either a formal hearing
under Part 12 (21 CFR Part 12) of FDA's
administrative practices and procedures
regulations or a review of the
application and of FDA's action by an
independent advisory committee of
experts. A petition is to be in the form of
a petition for reconsideration of FDA
action under § 10.33(b) (21 CFR 10.33(b)).
A petitioner shall identify advisory
committee) and shall submit with the
petition supporting data and information
showing that there is a genuine and
substantial issue of material fact for
resolution through administrative
review. After reviewing the petition,
FDA will decide whether to grant or
deny the petition and will publish a
notice of its decision in the Federal
Register. If FDA grants the petition, the
notice will state the issue to be
reviewed, the form of review to be used,
the persons who may participate in the
review, the time and place where the
review will occur, and other details.

Petitioners may, at any time on or
before May 20, 1982, file with the
Dockets Management Branch four
copies of each petition and supporting
data and information, identified with the

name of the device and the docket
number found in brackets in the heading
of this document. Received petitions
may be seen in the office above between
9 a.m. and 4 p.m., Monday through
Friday. .

Dated: April 13, 1982.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 82-10503 Filed 4-19-82; 8:45 am|
BILLING CODE 4160-01-M

[Docket No. 81N-0302; DES! Nos. 5914,
6303, 6340, 6514, 7937, and 8658]

Certain Oral Prescription Drugs
Offered for Relief of Symptoms of
Cough, Cold, or Allergy Which are no
Longer Marketed; Withdrawal of
Approval

AGENCY: Food and Drug Administration:
ACTION: Notice.

SUMMARY: This notice withdraws
approval of the new drug applications
for certain oral prescription drugs
offered for relief of symptoms of cough,
cold, or allergy. Approval is withdrawn
because the drugs lack substantial
evidence of effectiveness for their label
indications. These products are no
longer marketed.

EFFECTIVE DATE: April 30, 1982.

ADDRESS: Requests for opinion of the
applicability of this notice to a specific
product should be identified with
Docket No. 81N-0302 and directed to the
Division of Drug Labeling Compliance
(HFD-310), Bureau of Drugs, Food and
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Jean Peeler, Bureau of Drugs (HFD-32),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857, 301~
443-3650. :

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of January 29, 1982 (47 FR 43486), the
Director of the Bureau of Drugs revoked
the temporary exemption for the drug
products described below which
permitted these products to remain on
the market beyond the time limit
scheduled for the implementation of the
Drug Efficacy Study. The January 29,
1982 notice also reclassified the
products to lacking substantial evidence
of effectiveness and offered an
opportunity for a hearing on a proposal
to withdraw approval of the new drug
applications of the products. These
products lack evidence of effectiveness
either as combination products (because
each ingredient has not been shown to
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contribute to the claimed effect) or as
controlled-release products (because the
claim effects have not been
substantiated).

Because neither the holders of the
following new drug applications nor any
other interested person requested a
hearing, approval of these applications
is now being withdrawn. Failure to file
an appearance and request a hearing
constitutes a waiver of the opportunity
for a hearing.

1. NDA 5-914: as it pertains to
Pyribenzamine Expectorant with
Codeine and Ephedrine, containing
tripelennamine citrate, codeine
phosphate, ephedrine sulfate, and
ammonium chloride; Ciba
Pharmaceutical Co., 556 Morris Ave.,
Summit, NJ 07901. {DESI 5914).

2. NDA 6-340: as it pertains to
Histadyl and Ephedrine Hydrochloride
Pulvules No. 1 and No. 2, containing
methapyrilene hydrochloride and
ephedrine hydrochloride, Eli Lilly and
Co., 740 S. Alabama St., Box 618,
Indianapolis, IN 46208. (DESI 6340),

3. NDA 8-870: Phenergan Expectorant
Troches with Codeine, containing
codeine phosphate, promethazine
hydrochloride, ipecac powdered extract,
and potassium guaiacolsulfonate; Wyeth
Laboratories, Inc., Division of American
Home Products Corp., P.O. Box 8299,

_Philadelphia, Pa 19101. (DESI 6514),

4. NDA 8-893: Phenergan Expectorant
Troches Plain, containing promethazine
hydrochloride, ipecac powered extract,
and potassium guaiacolsulfonate; Wyeth
Laboratories, Inc, (DESI 6514).

5. NDA 11-536 Kryl Thblets,
containing isothipendyl hydrochloride,
aspirin, phenacetin, phenylephrine
hydrochloride, and ascarbic acid; Ayerst
Laboratories, Division of American
Home Products Corp., 685 Third Ave.,
New York, NY 10017. (DESI 6340).

6. NDA 12-909: Ulominic Syrup,
containing chlophedianol hydrochloride,
diphenylpyraline hydrochloride,
phenylephrine hydrochloride, and
guaifenesin (name previously used:
glyceryl guaiacolate); Riker
Laboratories, Inc., Subsidiary of 3M
Company, 19901 Nordhoff St.,
Northridge, CA 91324. (DESI 6514),

7. NDA 12-910: Ulogesic Tablets,
containing acetaminophen,
chlophedianol hydrochloride,
diphenylpyraline hydrochloride,
phenylephrine hydrochloride, and
guaifenesin [name previously used:
glyceryl guaiacolate); Riker
Laboratories, Inc. (DESI 6514).

8. NDA 11-905; Disomer Chronotabs,
sustained release tablets containing
dexbrompheniramine maleate; Schering
Corp. (DESI 6303).

The effectiveness conclusions stated
in the lanu&ry 29, 1982 ngt::ge also
applied to the following products:

1. NDA 8-858: Coricidin with Codeine

¢ Phosphate Tablets, containing

chlorpheniramine maleate, codeine
phosphate, aspirin, phenacetin, and
caffeine; Schering Corp., Galloping Hill
Rd., Kenilworth, NJ 07033. (DESI 8658).

2. NDA 10-395: Histionex 50 Capsules,
containing phenyltoloxamine as a cation
exchange resin complex of sulfonated
polystyrene; Pennwalt Corp.,
Pharmaceutical Division, Jefferson Rd.,
Rochester, NY 14623. (DESI 7837).
Although approval of NDA 8-658 and
NDA 10-395 was previously withdrawn
(NDA 10-385 on june 7, 1977 (42 FR
28104), for failure to file reports required
by section 505(j) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C.
355(j)); NDA 8-658 on February 22, 1980
(45 FR 11910), based on the written
request of the applicant who no longer
markets the drugs), this notice
constitutes FDA's final conclusions on
the effectiveness of these two products.

Any drug product that is identical,
related, or similar (as limited above) to
the drug products named and that is not
the subject of an approved new drug
application is covered by the new drug
applications reviewed and is subject to
this notice (21 CFR 310.8). The notice is
not applicable to single entity products
containing one of the ingredients
described above in conventional release
form. Any person who wishes to
determine whether a specific product is
covered by this notice should write to
the Division of Drug Labeling
Compliance (address given above).

Based on new information on the drug
products and the evidence available
when the applications were approved,
the Director of the Bureau of Drugs,
under the Federal Food, Drug, and
Cosmetic Act [sec. 505, 52 Stat. 1052—
1053, as amended (21 U.S.C. 355)), and
under the authority delegated to him (21
CFR 5.82), finds that there is a lack of
substantial evidence that the drug
products will have the effect they
purport or are represented to have under
the conditions of use prescribed,
recommended, or suggested in their
labeling.

Therefore, pursuant to the foregoing
finding, approval of those parts of new
drug applications 5-914 and 6-340
pertaining to the drug products named
above, and approval of new drug
applications 8-670, 8-893, 11-538, 12~
909, 12-910, and 11-905, and all
amendments and supplements thereto
are withdrawn-effective April 30, 1982.

Shipment in interstate commerce of
the above products, or any identical,
related, or similar product (as limited

above) that is not the subject of an
approved new drug application will then
be unlawful.

Dated: March 30, 1982.
J. Richard Crout,
Director, Bureau of Drugs.

[FR Doc. 82-10623 Filed §-28-82; 8245 am]
BILLING CODE 4160-01-M

National Institutes of Health

Board of Scientific Counselors,
National institute of Environmental
Health Sciences; Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Board
of Scientific Counselors, National
Institute of Environmental Health
Sciences, June 2-3, 1982, in Building 101
conference room South Campus,
National Institute of Environmental
Health Sciences, Research Triangle

_Park. North Carolina,

This meeting will be open to the
public from 9 a.m. to 12 noon on June 2,
for the purpose of presenting an
overview of the organization and
conduct of research in the Laboratory of
Pulmonary Function and Toxicology.
Attendance by the public will be limited
to space available.

In accordance with the provisions set
forth in Section 552(c)(6) Title 5 U.S.
Code and Section 10(d) of Pub. L. 92463,
the meeting will be closed to the public
on June 2 from approximately 1 p.m. to
adjournment on June 3, 1982, for the
evaluation of the programs of the
Laboratory of Pulmonary Function and
Toxicology, including the consideration
of personnel qualifications and
performance, the competence of
individual investigators, and similar
items, the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

The Executive Secretary, Dr. Charles
E. Carter, Scientific Director, National
Institute of Environmental Health
Sciences, Research Triangle Park, North
Carolina 27709, telephone (919) 541~
3205, FTS 629-3205, will furnish
summaries of the meeting, rosters of
committee members and substantive
program information

Dated: April 9, 1982,
Betty ]. Beveridge,
Committee Management Officer, National
Institutes of Health.
[FR Doc. 82-10654 Filed 4-19-82; 845 am]
BILLING CODE 4140-01-M
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Board of Scientific Counselors;
Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Board
of Scientific Counselors, National
Institute of Allergy and Infectious
Diseases, on june 2, 3, and 4, 1982, On
June 2 and 3, the meeting will be held in
Conference Room 218, Building 5,
National Institutes of Health, Bethesda,
Maryland. On June 4 the meeting will be
held in Conference Room 7A-24,
Building 31, National Institutes of
Health, Bethesda, Maryland. The
meeting will be open to the public on
June 2 and 3 from 8:30 a.m. until
adjournment. During this open session,
the permanent staff of the Laboratory of
Parasitic Diseases will present and
discuss their immediate past and
present research activities.

In accordance with the provisions set
forth in Section 552b(c)(6), Title 5, U.S.
Code and Section 10(d) of Pub. L. 92-463,
the meeting of the Board will be closed
to the public on June 4 from 8:30 a.m.
until adjournment for the review,
discussion, and evaluation of individual
intramural programs and projects
conducted by the National Institute of
Allergy and Infectious Diseases,
including consideration of personal
qualifications and performance, and the
competence of individual investigators,
and similar items, the disclosure of
which would constitute a clearly
unwarranted invasion of personal
privacy.

Mr. Robert L. Schreiber, Chief, Office
of Research Reporting and Public
Response, National Institute of Allergy
and Infectious Diseases, Building 31,
Room 7A-32, National Institutes of
Health, Bethesda, Maryland 20205,
telephone (301) 496-5717, will provide
summaries of the meeting and rosters of
the Board members.

Dr. Kenneth W. Sell, Executive
Secretary, Board of Scientific
Counselors, NIAID, National Institutes
of Health, Building 5, Room 137,
telephone (301) 4962144, will provide
substantive program information.

(Catalog of Federal Domestic Assistance
Program No. 13-301, National Institutes of
Health)

Dated: April 8, 1982.
Betty J. Beveridge,

Committee Management Officer, National
Institutes of Health.

[FR Doc. 82-10849 Filed 4-10-82: 8:45 am)
BILLING CODE 4140-01-M

Communicative Disorders Review
Committee; Meeting

Pursuant to Pub. L. 92-483, notice is
hereby given of the meeting of the
Communicative Disorders Review
Committee, National Institutes of
Health, June 25, 1982, in the Pinehurst
Room of the Linden Hill Hotel and
Racquet Club, 5400 Pooks Hill Road,
Bethesda, Maryland 20814.

The meeting will be open to the public
from 8:30 a.m. until 9:30 a.m. on June
25th, to discuss program planning and
program accomplishments. Attendance
by the public will be limited to space
available.

In accordance with the provisions set
forth in Section 552b(c)(4), and 552(c)(6),
Title 5, U.S. Code and Section 10(d) of
Pub. L. 92-463, the meeting will be
closed to the public on June 25th from
9:30 a.m. to adjournment on that day, for
the review, discussion and evaluation of
individual grant applications. The
applications and the discussion could
reveal confidential trade secrets or
commercial property such as patentable
material, and personal information
concerning individuals associated with
the applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Sylvia Shaffer, Chief, Office of
Scientific and Health Reports, Building
31, Room 8A03, NIH, NINCDS, Bethesda,
MD 20205, telephone 301/496-5751, will
furnish summaries of the meeting and
roster of committee members,

Dr. Marilyn Semmes, Executive
Secretary, NINCDS, NIH, Federal
Building, Room 9C14, Bethesda, MD
20205, telephone 301/496-9223, will
furnish substantive program
information.

(Catalog of Federal Domestic Assistance
Program No. 13.851, Communicative
Disorders Program, National Institutes of
Health)

NIH programs are not covered by OMB
Circular A-95 because they fit the description
of “programs not considered appropriate” in
section 8(b)(4) and (5) of that Circular.

Dated: April 9, 1982.

Betty ]. Beveridge,
Committee Management Officer, National

* Institutes of Health.

{FR Doc. 82-10650 Filed 4-19-82; 8:45 am|
BILLING CODE 4140-01-M

Large Bowel and Pancreatic Cancer
Review Committee (Pancreatic Cancer
Review Subcommittee); Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Large
Bowel and Pancreatic Cancer Review
Committee, (Pancreatic Cancer Review
Subcommittee), National Cancer

Institute, June 8, 1982, Tidewater Place,
Room 1521, 1440 Canal Place, New
Orleans, Louisiana 70112. This meeting

-will be open to the public on June 8 from

8:30 a.m. to 10:00 a.m. to review
administrative details. Attendance by
the public will be limited to space
available.

In accordance with provisions set
forth in Sections 552b(c)(4) and
552b(c)(8), Title 5, U.S. Code and Section
10(d) of Pub. L. 92-463, the meeting will
be closed to the public on June 8, from
10:00 a.m. to adjournment, for the
review, discussion and evaluation of
individual grant applications. These
applications and the discussions could
reveal confidential trade secrets or
commercial property such as patentable
material and personal information
concerning individuals associated with
the applications, disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Mrs. Winifred Lumsden, the
Committee Management Officer,
National Cancer Institute, Building 31,
Room 10A06, National Institutes of
Health, Bethesda, Maryland 20205 (301/
496-5708) will provide summaries of the
meeting and rosters of committee
members, upon request.

Dr. William E. Straile, Executive
Secretary, Pancreatic Cancer Review
Subcommittee, National Cancer
Institute, Blair Building, Room 7A05,
National Institutes of Health, Bethesda,
Maryland 20205 (301/427-8800) will
furnish substantive program
information.

(Catalog of Federal Domestic Assistance

Numbers 13.393, 13.394, 13.395, project grants

in cancer cause and prevention; detection

and diagnosis; and cancer treatment

research, National Institutes of Health)

(NIH programs are not covered by OMB

Circular A-95 because they fit the description

of “programs not considered appropriate” in

section 8(b) (4) and (5) of the Circular)
Dated: April 9, 1982,

Betty J. Beveridge,

Committee Management Officer, National

Institutes of Health.

|FR Doc. 82-10656 Filed 4-19-82; 8:45 am]

BILLING CODE 4140-01-M

National Advisory Council on Aging;
Meeting

- Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
National Advisory Council on Aging,
National Institute on Aging, on May 25—
26, in Building 31, Conference Room 6,
National Institutes of Health, Bethesda,
Maryland. :
The meeting will be open to the public
on Tuesday, May 25, from 9:00 a.m. until
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2:00 p.m., for opening remarks, a status
report by the Director, National Institute
on Aging, and a report from the Council
ad hoc Working Group on Program. It
will again be open to the public on
Wednesday, May 26, from 9:00 a.m. until
adjournment, for a presentation by the
Veterans Administration on research,
education and other aspects of VA care
to the aging veteran, a farewell address
by the Director, National Institute on
Aging, and a report from the Council ad
hoc Working Group on Health ]
Promotion, Attendance by the public
will be limited to space available.

In accordance with the provisions set
forth in Section 552b(c)(4) and
552b(c)(6), Title 5, U.S. Code and Section
10(d) of Pub. L. 92-463, the meeting will
be closed to the public on May 25, 1982,
from approximately 2:00 p.m. until
adjournment for the review, discussion
and evaluation of grant applications.
These applications and the discussions
could reveal confidential trade secrets
or commercial property such as
patentable material, and personal
information concerning individuals
associated with the applications, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Ms. June McCann, Council Secretary,
National Institute on Aging, Building 31,
Room 2C-05, National Institutes of
Health, Bethesda, Maryland 20205 (Area
Code 301, 496-5898), will furnish
substantive program information.

(Catalog of Federal Domestic Assistance
Program No. 13.866, Aging Research, National
Institutes of Health)

NIH programs are not covered by OMB
Circular A-95 because they fit the description
of “programs not considered appropriate' in
section 8(b) (4) and (5) of that Circular.

[FR Doc. 82-10648 Filed 4-19-82; 8:45 am]
BILLING CODE 4140-01-M

National Advisory Dental Research
Council; Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
National Advisory Dental Research
Council, National Institute of Dental
Research, on June 7-8, 1982, in
Conference Room 8, Building 31-C,
National Institutes of Health, Bethesda,
Maryland. This meeting will be open to
the public from 9:00 a.m. to adjournment
on June 8 for general discussion and
Program presentations. Attendance by
the public will be limited to space
available,

In accordance with the provisions set
fcirth in Sections 552b(c)(4) and
552b(c)(8), Title 5, U.S. Code and Section
10(d) of Pub. L. 92-463, the meeting of

the Council will be closed to the public
on June 7 from 9:00 a.m. to adjournment
for the review, discussion and
evaluation of individual grant
applications. These applications and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
applications, the disclosure of which
wauld constitute a clearly unwarranted
invasion of personal privacy.

Ms. Dorothy Costinett, Committee
Management Assistant, National
Institute of Dental Research, National
Institutes of Health, Building 31-C,
Room 2C21, Bethesda, MD 20205, (phone
301 496-2883) will furnish rosters of
committee members, a summary of the
meeting, and other information
pertaining to the meeting.

(Catalog of Federal Domestic Assistance
Programs Nos. 13.840-Caries Research,
13.841-Periodontal Diseases Research, 13.842-
Craniofacial Anomalies Research, 13.843-
Restorative Materials Research, 13.844-Pain
Control and Behavioral Studies, 13.845-Dental
Research Institutes, 13.878-Soft Tissue
Stomatology and Nutrition Research,
National Institutes of Health)

NIH programs are not covered by OMB
Circular A-95 because they fit the description
of “programs not considered appropriate” in
section 8{b)(4) and (5) of that Circular.

Dated: April 9, 1982.

Belty J. Beveridge,

Commilttee Management Officer, National
Institutes of Health.

[FR Doc. 82-10651 Filed 4-19-82; 8:45 am]

BILLING CODE 4140-01-M

National Advisory Environmental
Health Sciences Council; Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
National Advisory Environmental
Health Sciences Council, National
Institute of Environmental Health
Sciences, June 7-8, 1882, in Building 31C,
Conference Room 7, National Institutes
of Health, Bethesda, Maryland.

This meeting will be open to the
public on June 7, 1982, from 9 a.m. to
approximately 12 noon for the report of
the Director, NIEHS, and for discussion
of the NIEHS budget, program policies
and issues, recent legislation, and other
items of interest. Attendance by the
public will be limited to space available.

In accordance with the provisions set
forth in Sections 552b{c)(4) and
552b(c)(8), Title 5 U.S. Code and Section
10(d) of Pub. L. 92463, the meeting will
be closed to the public on June 7, from
approximately 1:00 p.m. to adjournment
on June 8, 1982, for the review,
discussion and evaluation of individual

grant applications. These applications
and the discussions could reveal
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Winona Herrell, Committee
Management Officer, NIEHS, Building
31, Room 2B55, National Institutes of
Health, Bethesda, Maryland 20205, (301)
496-3511, will provide summaries of the
meeting and rosters of council members.

Dr. Wilford L. Nusser, Associate
Director for Extramural Program,
National Institute of Environmental
Health Sciences, P.O. Box 12233,
Research Triangle Park, North Carolina
27709, (919) 541-7723, FTS 629-7723, will
furnish substantive program
information.

(Catalog of Federal Domestic Assistance
Program Nos. 13,892, Prediction, Detection
and Assessment of Environmentally Caused
Diseases and Disorders; 13.893, Mechanisms
of Environmental Diseases and Disorders;
13.894, Environmental Health Research and
Manpower Development Resources, National
Institutes of Health)

NIH programs are not covered by OMB
Circular A-95 because they fit the description
of “programs not considered appropriate” in
section 8(b) (4) and (5) of that Circular.

Dated: April 9, 1982,

Betty J. Beveridge,

Committee Management Officer, National
Institutes of Health.

[FR Doc. 82-10653 Filed 4-10-82; 8:45 am)

BILLING CODE 4140-01-M

National Advisory General Medical
Sciences Council; Meeting

Pursuant to P.L. 92-463, notice is _
hereby given of the meeting of the
National Advisory General Medical
Sciences Council, National Institute of
General Medical Sciences, National
Institutes of Health, on May 27 and 28,
1982, Building 1, Wilson Hall, Bethesda,
Maryland.

This meeting will be open to the
public on May 27, 1982, from 9:00 a.m. to
12 noon for opening remarks; report of
the Director, NIGMS; and other business
of the Council. Attendance by the public
will be limited to space available.

In accordance with provisions set
forth in Section 552b(c) (4) and 552b(c)
(6), Title 5, U.S. Code, and Section 10(d)
of P.L. 92-463, the meeting will be closed
to the public on May 27 from
approximately 1:00 p.m. to 5:00 p.m., and
on May 28, 1982, from 9:00 a.m. until
adjournment, for the review, discussion,
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and evaluation of individual grant
applications, These applications and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
applications, disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Ms. Ellen Casselberry, Public
Information Officer, National Institute of
General Medical Sciences, National
Institutes of Health, Room 9A12,
Westwood Building, Bethesda,
Maryland 20205, Telephone: 301, 496-
7301 will provide a summary of the
meeting and a roster of council
members. Dr. Ruth L. Kirschstein,
Executive Secretary, NAGMS Council,
National Institutes of Health, Westwood
Building, Room 926, Bethesda, Maryland
20205, Telephone: 301, 496-7891 will
provide substantive program
information.

(Catalog of Federal Domestic Assistance
Programs Nos. 13-821, Physiology and
Biomedical Engineering; 13-859,
Pharmacalogy-Toxicology Research; 13-862,
Genetics Research; 13-863, Cellular and
Molecular Basis of Disease Research; and 13-
880, Minority Access to Research Careers
(MARAC))

NIH programs are not covered by
OMB Circular A-95 because they fit the
description of “programs not considered
appropriate” in section 8(b) (4) and (5) of
the Circular.

Dated: April 9, 1982.

Betty J. Beveridge,

Committee Management Officer, National
Institutes of Heaith.

[FR Doc. 82-10655 Filed 4-18-82; 8:45 a.m.]

Bliling Code 4140-01 M

Subcommittee on Environmantal
Health Sciences Centers; Meeting

Pursuant to Pub. L. 92-468, notice is
hereby given of the meeting of the
Subcommittee on Environmental Health
Sciences Centers of the National
Advisory Environmental Health
Sciences Council, National Institute of
Environmental Health Sciences on June
6, 1982, 8:00 p:m. 10 9:00 p.m.,, in Building
31, Room 2B55, National Institutes of
Health, Bethesda, Maryland.

In accordance with the provisions set
forth in Sections 552b(c)(4) and
552b(c)(6), Title 5 U.S. Code and Section
10(d) of Pub. L. 92-463, the meeting will
be closed to the public for the review,
discussion and evaluation of center
grant applications. These applications
and the discussions could reveal
confidential trade secrets or commercial
property such as patentable material,

and personal information concerning
individuals associated with the
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.
(Catalog of Federal Domestic Assistance
Program Nos. 13,892, Prediction, Detection
and Assessment of Environmentally Caused
Diseases and Disorders; 13,893, Mechanisms
of Environmental Diseases and Disorders;
13,894, Environmental Health Research and
Manpower Development Resources, National
Institutes of Health) = '
NIH programs are not covered by OMB
Circular A-95 because they fit the description
of “programs not considered appropriate” in
section 8(b) (4) and (5) of that Circular.
Dated: April 9, 1982.
Betty J. Beveridge,
Committee Management Officer, National
Institutes of Health.
[FR Doc, 82-10652 Filed 4-19-82; 8:45 am)
BILLING CODE 4140-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing—Federal Housing
Commissioner

[Docket No. N-82-1118]

Section 202 Loans for Housing for the
Elderly or Handicapped; .
Announcement of Fund Availability,
Fiscal Year 1982 :

AGENCY: Office of Assistant Secretary
for Housing—Federal Housing
Commissioner, HUD.

ACTION: Notice.

SUMMARY: HUD is announcing the
availability of Fiscal Year 1982 loan
authority under the Section 202 Housing
for the Elderly or Handicapped Direct
Loan Program. The loan authority will
be used to provide direct Federal loans
for a maximum term of 40 years under
Section 202 of the Housing Act of 1959,
as amended, to assist private, nonprofit
corporations and consumer cooperatives
in the development of new or
substantially rehabilitated housing and
related facilities to serve the elderly or
handicapped.

FOR FURTHER INFORMATION CONTACT:
The HUD Field Office for your
jurisdiction.

SUPPLEMENTARY INFORMATION: Notice is
hereby given pursuant to Title 24, Code
of Federal Regulations, Part 885, as
amended, that the Department of
Housing and Urban Development will be
accepting Applications for Fund
Reservations from eligible Borrowers
(see § 885.5 for the definition of
“Borrower" and other terms used

-

herein) for the provision of direct loans
for the construction or substantial
rehabilitation of Housing and Related
Facilities {as defined) for dwelling used
by Elderly or Handicapped Families (as
defined) under the provisions of Section
202 of the Housing Act of 1959, as
amended. Subject to issuance of
regulations that are presently being
developed, applications may also be
accepted for loans for the acquisition
with or without moderate rehabilitation
of housing and related facilities for use
as group homes for the nonelderly
handicapped.

The Assistant Secretary for Housing is
assigning Section 202 loan fund
authority for Fiscal Year 1982 to the
HUD Field Offices identified below in
conformance with the provisions of
Section 213(d) of the Housing and
Community Development Act of 1974, as
amended, as provided at 24 CFR Part
891, Subpart D.

While the precise number of units to
be funded depends upon actual
approvable applications received, the
following distribution plan shows the
approximate numbers of units and loan
authority available for new applications
in each Field Office jurisdiction for
Fiscal Year 1982.

FISCAL YEAR 1982 SECTION 202; DISTRIBUTION
PLAN BY HUD FiELD OFFICE JURISDICTION

Estimated
Estimated loan
No.of | ™ authority*
Boston Regional Office:
435 $23,126,700
Manchester (Bangor, Bur:
e = 178 8,271,000
Provid 82 8,675,000
b d 184 10,138,200
ORI covomssasmssisosssmoamommpenns 889 45,211,900
New York Regional Office:
Buffalo (AIbany)... s 346 16,958,100
Caribb 382 17,662,500
Newark (Camden) 417 24,623,000
INOW Y OIK ot nisissssssnssnanns 944 57,566,200
Total.ou, 2089 117,139,800
Philadelphia Regional Office:
BatIMONe ..o svrissenssssssassisssn) 132 6,749,300
Philadaiphia (Wilmington)........| 805 27,831,900
PHSDUIGN cossssiesssssssssssmmensssssies] 332 15,548,900
Ch 122 5,604,800
Richmond 234 8,728,300
"""" gton, D.C. 100 4,804,700
) [ AR RO RN 1425 69,263,700
277 11,870,100
257 10,305,700
177 7,063,300
892 12,511,800
165 6,832,500
813 20,461,600
124 4,884,500
172 6,562,500
207 9,748,500
2564 109,330,500
623 36,188,800
120 5,018,700
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FiscAL YEAR 1982 SECTION 202; DISTRIBUTION
PLaN BY HUD FIELD OFFICE JURISDICTION—
Continued

Esumated | Estimated loan
nits autharity?
247 $10,424,400
85 3,914,700
287 15,765,900
199 7,875,500
362 14,509,000
309 15,161,200
406 18,048,500
Total e A N iy 2648 127,006,700
Dallas Reglonal Office:
Dallas (Albuquerque, Forn
Worth, Lubbock).. 450 18,124,900
LitIe ROCK.cerrorssssess 190 6,606,600
New Orleans (Shreveport) 195 9,021,700
Okiahoma City (Tulsa),....uw.. 178 7,658,700
ORI e e ressdelonia 187 7,253,800
San AMONIO .. 190 7,474,500
TOtR . pysrmsottetrstssessemperitronssen] 1388 56,141,200
sansas City Regional Office:
Kansas City (TOPEKaY...ow.ue o 344 14,305,400
OMahs. ... atseseloh 119 4,606,000
Des Moings.... 248 9,184,800
5t. LOUIS .canesees 205 9,786,000
TOUR ot 216 37,882,200
Denver Regional Office:
Denver (Helena, Fargo,
Siouc Falis, Salt Lake
City, CaSPEN) iwerssssiussecssisnssss 356 14,500,700
T O e o 356 14,500,700
San  Francisco  Regional
Office:
FONORI . crericcemmrimirirmranttsssasioss 21 1,139,700
Los Angeles (Sa
Santa Ana).. i - 780 45,983,300
PhOBII s sicsessistormrirsiistsmmisins . 156 6,754 400
San  Francisco (Fresno,
450 24,247,700
124 5,085,100
TorRl. iiistionssinss i 1531 83,220,200
Seatlle Regional Office:
Portiand... = s | 197 8,445,900
Seattia (SPOKANG) ....vcessereeccd 237 11,204,200
TORR ettt 434 18,650,100
! Pursuant to Section 213(d) of the and Communi-
!y Development Act of 1974, as the estimated
loan authority is subject to further Into * polk

tan" and “nonmetropolitan” areas.

The distribution plan set forth aboe is

provided as a guide for prospective

Borrowers, It indicates the estimated
loan authority that can be expected to
be made available for applications for
units in each HUD Field Office
jurisdiction. However, these unit and
loan estimates are subject to change
upon Regional and/or Field Office
determinations. Such changes may be
necessary in order to assure that there is
enough loan authority in each Field
Office to support housing projects of
feasible size. Each HUD Field Office
receiving Fiscal Year 1982 loan authority
wnl! prepare and publish a single
lnvnt‘ation for Applications for Section
202 Fund Reservation (Invitation) for its
jurisdiction which indicates the amount
of such authority and the maximum

number of units this amount is expected
lo assist,

The Invitation will designate those
allocation areas where Section 202
projects are consistent with the goals in
approved Housing Assistance Plans
(HAP) and comparable estimates for
non-HAP areas.

Limitations on Fund Availability to
Certain Areas

Prospective Borrowers interested in
applying should be aware of the
requirements governing the allocation of
loan authority as set forth in § 885.200 of
the Regulations. In view of the limited
funds for projects in Fiscal Year 1982,
Field Office Invitations may in some
instances determine that the most
appropriate allocation area would be
the entire Field Office jurisdiction.
Because of previous years' program
selections, localities in some allocation
areas may have received a greater
portion of housing for the elderly than
would otherwise have occurred, and as
a result, it may not be possible to
approve Section 202 applications in
some of those localities. The Field Office
Invitation may designate any localities
which may be entitled to priority
consideration based on relative
underfunding. However, and in
accordance with § 885.205(c)(2) and (3)
of the Regulations, the following will be
considered in the HUD review and
selection process.

(a) Applications for the elderly or for
the nonelderly handicapped from
designated and/or nondesignated areas
will be accepted and processed.

(b) Projects for the nonelderly
handicapped from nondesignated areas
will be considered for funding along
with all other applications from
designated areas.

(c) Projects for the elderly from
nondesignated areas will be considered
for funding only if insufficient
approvable applications for elderly
projects from designated areas and
nonelderly handicapped projects from
nondesignated areas are received.

As mentioned above, interested
Section 202 Borrowers will be notified of
the designated allocation areas by an
Invitation prepared and advertised by
the HUD Field Offices.

Schedule for Section 202 Invitations,
Workshops and Applications Deadline

All Applications for Section 202 Fund
Reservations submitted by eligible
Borrowers must be filed with the
appropriate HUD Field Office and must
contain all exhibits and additional
information as required by Section
885.210 of the Regulations. HUD Field
Offices will publish an Invitation in
newspapers of general circulation and in
minority newspapers where available

serving the Field Office jurisdiction once
a week for two consecutive weeks. Field
Offices will accept applications anytime
after publication of the Invitation, but no
application will be accepted after the
regular closing time of the appropriate
Field Office on Wednesday, June 30,
1982, unless said final date for
submission of applications is extended
by the Assistant Secretary for Housing
by publication of an extention notice in
the Federal Register. Applications which
are mailed may be accepted provided
they bear a postmark date and time
which is no later than the regular closing
time of the Field Office on June 30, 1982.

Borrowers interested in applying for a
Fund Reservation under Section 202 are
encouraged to provide the appropriate
Field Office with the name, address and
telephone number of the Sponsor and/or
Borrower organization(s), to advise the
Field Office whether they wish to attend
the workshop described in the following
paragraph, and to secure the program
handbook and Application Package.
Borrowers having interest in acquisition
with of without moderate rehabilitation
of housing and related facilities for use
as group homes for the nonelderly
handicapped should advise the Field
Office of their interest in order that they
be advised when the regulation is
published. Minority organizations also
are encouraged to participate in this
program as Sponsors and/or Borrowers.

Workshops will be conducted by Field
Offices during the months of April and
May 1982 to explain the Regulations and
instructions governing the Section 202
and Section 106(b) Seed Money loan
programs, to distribute Application
Packages, and to discuss the application
procedures including the Department's
modest design and cost containment
requirements and required exhibits.
More detailed information covering the
time and place of the particular y
workshops will be indicated in the Field
Office Invitation. Arrangements will be
made by the Field Office, if necessary,
to assure that any interested
handicapped persons are able to attend
and participate in the workship. Such
persons should contact the Field Office,
so that appropriate arrangements can be
made.

Additional Information

Pursuant to § 885.205(a)(4) of the
Regulations, this is to serve further
notice that:

(1) In keeping with the Department’s
efforts to contain costs, the present
Section 202 Application for a Section
202 Fund Reservation is being expanded
to include additional submission, design
and cost containment requirements to
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be used in evaluating Fiscal Year 1982
Section 202 Applications. These
requirements are set forth in a HUD
Notice and will be included in the
Section 202 Application Package
available at the local HUD Field Office.
The Section 202 workshops to be
conducted by HUD Field Offices will
include discussions of these additional
application requirements. Since greater
weight will be given to modest design
and cost containment objectives in the
ranking process than in previous years,
applicants are encouraged to attend the
HUD workships.

(2) Religious bodies may serve as
Sponsors of Section 202 projects, but the
Borrower corporation must be a
separate legal entity in order to comply
with Constitutional requirements for
separation of Church and State. No
religious purpose may be included in the
Articles of Incorporation or By-laws,
etc., of the Borrower corporation.

(3) The Sponsor must have a current
exemption ruling from the Internal
Revenue Service, and where the
Sponsor and Borrower are not the same,
the Borrower corporation must have
applied for an exemption ruling from the
Internal Revenue Service and show
evidence of same by the time it submits
its application to HUD (i.e., by the
deadline date of June 30, 1982).

(4) Applications may be submitted
only by eligible Borrowers. The
Borrower must be an eligible
corporation as defined in Section 885.5
of the Section 202 Regulations and must
have been legally incorporated at the
time its Application is filed with the
appropriate HUD Field Office.

(5) Projects designed exclusively for
the chronically mentally ill are eligible
under the same conditions and criteria
as other projects designed solely for the
nonelderly handicapped, except that
only group homes for up to 15 persons
and independent living complexes to
serve up to 20 persons may be proposed
for the chronically mentally ill. Sponsors
who intend to serve the chronically
mentally ill will be required to show
evidence of their ability to provide the
necessary supportive services for the
residents of the group home or
independent living complex in order to
assure that the total environment
supports the goal of integrating such
persons into the local community.

(6) Outstanding program instructions
pertaining to unit limits for housing for
the nonelderly handicapped (other than
the chronically mentally ill) are modified
to permit group homes to serve up to 15
persons on one site, and independent
living complexes to include up to 40
units on one site.

(7) Pursuant to Section 885.215 of the
Regulations, no single Borrower may
submit an Application or Applications in
any HUD Region in excess of that
necessary to finance the construction or
substantial rehabilitation of three
hundred (300) units of Housing and -5
Related Facilites. Further, outstanding
Handbook instructions set forth in
Paragraph 1-5b of HUD Handbook
4571.1 REV state that “reservations for
projects intended primarily for the
elderly generally will not be approved
for more than 200 units." This policy is
intended to expand the number of areas
in the community where the elderly can
live in housing specially designed to
meet their needs. Therefore,
applications which would result, upon
completion of the particular proposal, in
more than about 200 units of specially
designed housing for the elderly from
any source in that immediate area
shonld not be selected, unless the Field
Office Area Manager or Supervisor fully
documents the reasons for such
approval,

(8) To be considered responsive to the
Invitation, among other requirements, an
application for a project to be located in
a designated allocation area [including
those instances where the entire
respective metropolitan or
nonmetropolitan portion of the Field
Office Jurisdiction is the designated
allocation area) must not request a
larger number of units than advertised
for that area.

In those instances where the
designated allocation area does not
encompass the entire respective portion
of a field office jurisdiction, an

-~application for a project to be located in

a nondesignated area must not request a
larger number of units than the number
of units advertised in the Invitation for
the largest metropolitan or
nonmetropolitan area, as approporiate.

(9) HUD will make contract authority
under Section 8 of the United States
Housing Act of 1937, as amended,
available for successful Borrowers.

(10) Section 202 Fund Reservations
will be distributed among successful
Borrowers in accordance with the
requirements of Section 885,220 (Review
of Application for Fund Reseyvation)
and on the basis of all of the information
furnished by the Borrowers as set forth
in the Application Package and pursuant
to Section 885.225 (Approval of
Applications) of the Regulations.

(11) Applicants who submitted
applications that were not funded due to
insufficient Fiscal Year 1981 Section 202
loan authority will have to reapply
under this year's Field Office
Invitations.

(12) Section 885.410(j) of the
Regulations contains a minimum capital
investment requirement for Section 202
Borrowers. This requirement applies to
all Section 202 Borrowers receiving HUD
Field Offfice approval of ap application
for a Section 202 Fund Reservation
(under the provisions of Section 885.400
et-seq.). Said minimum capital
investment which is presently
established at one-half of 1 percent
(0:5%) of the total HUD-approved
mortgage amount, not to exceed $10,000
shall apply te all Section 202 projects
receiving Fund Reservations in Fiscal
Year 1982 unless changed by Regulation
amendment publilshed in the Federal
Register. Section 106(b) funds, pursuant
to Part 271, may not be used to satisfy
the minumum capital investment
requirement.

Borrowers are invited to submit
applications for Section 202 Fund
Reservations in accordance with this
Announcement and Part 885. Additional
information regarding the Section 202
program may be found in Part 885.

The Catalog of Federal Domestic
Assistance Program title and number is
Housing for the Elderly or Handicapped,
14157,

(Sec. 202, Housing Act of 1959 (12 U.S.C. 1701
as amended; Sec. 7(d), Department of
Housing and Urban Developoment Act (42
U.S.C. 3535(d)).

Dated: April 14, 1982.
Philip Abrams,
General Deputy Assistant Secretary for

~ Housing-Federal Housing Commissioner.

[FR Doc. 82-10700 Filod 4-19-82; 8:45 am]
BILLING CODE 4210~01-M

—————

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
Nevada; Order Providing for Opening
of Lands

April 9, 1982,

1. In an exchange of lands made under
the provisions of section 8 of the Act of
June 28, 1934 (48 Stat. 1272}, as
amended, the following lands have been
reconveyed to the United States:

Mount Diablo Meridian, Nevada

T.14 N, R. 83 E.
Sec. 25, SEY4SEY4;
Sec. 35, NWLNW Y, SEVaNW¥%,
NE¥%NEY:, 5%NEY4;
Sec. 38, W%NW¥Y4, WiNEYs, NEYANEYs.
T.14N.,,R.B4 E.
Sec. 29, S¥%S5WY%;
Sec. 30, Lot 4, SEYASW %, S¥%SE%.

T. 15 N., R. 64 E—Humboldt National Forest
Sec. 12, SWY%NEY%, S¥%SW%, NEVaSW ¥4,
Sec. 13, N¥%NW Y.

T. 15 N., R. 65 E—Humboldt National Forest
Sec. 4, NW¥%SWY%;
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Sec. 5, NWY.:SW;
Sec. 6, Lots 3, 4, NEY4aSW %, NV2SE Y%;
Sec. 7, SE¥aNEY4, N ¥2SE %.

The area described comprises
approximately 1,347.78 acres in White
Pine County, Nevada, 632.00 of which is
within the boundaries of the Humboldt
National Forest.

2. At 8 a.m. on the 30th day,
commencing with the date of this
publication, the land within the Forest
shall be open to such forms of
disposition as may by law be made of
national forest lands.

3. Inquiries concerning the forest land
should be addressed to the Forest
Supervisor, Humboldt National Forest,
P.0. Box 1072, Elko, Nevada 89801.

4. At 8 a.m. on the 30th day,
commencing with the date of this
publication, the remaining land, which is
public land, shall be open to operation
of the public land laws and the mineral
leasing laws, subject to valid existing
rights, subject to existing Recreation and
Public Purposes classification N-7531,
the provisions of existing withdrawals,
and the requirements of applicable law.

The portion of the public land
described below which is classified
under the Recreation and Public
Purposes Act is therefore available to
Recreation and Public Purposes
applications only and is segregated from
mining location under the United States
mining laws. This land is not closed to
mineral leasing application but will be
considered only for leasing with no
surface occupancy.

Mount Diablo Meridian, Nevada
T.14N,R.63E.
Sec. 25, WY%SE Y SEY:
Sec. 35, NWY%NW %, SEANW Y%, S%NEY,
NEY%NEY4;
Sec. 36, WANW¥%, W%NEY,
W%NEYNE Y,

All valid applications received at or
prior to 8 a.m. on the 30th day,
commencing with the date of this
publication shall be considered as
simultaneously filed. Those received
thereafter shall be considered in the
order of filing.

At 8 a.m. on the 30th day, commencing
with the date of this publication, the
public land, except that portion
Segregated by the Recreation and Public
Purposes classification, will be open to
location and entry under the United
States mining laws.

5. Inquiries concerning the public land
should be addressed to Chief, Division
of Operations, Bureau of Land

Management, P.O. Box 12000, Reno,
Nevada 89520.

Wm. J. Malencik,

Chief, Division of Operations.

[FR Doc. 82-10630 Filed 4-19-82; 845 am]

BILLING CODE 4310-84-M

Bureau of Land Management
Arizona District Managers;
Redelegation of Authority

AGENCY: Bureau of Land Management,
Interior. '

ACTION: Notice.

EFFECTIVE DATE: May 3, 1982.

FOR FURTHER INFORMATION CONTACT:
Harold Ramsbacher (930} Arizona State
Office, 2400 Valley Bank Center,
Phoenix Arizona 85073, (602) 261-3141.

Section 1.1(a)(2) of Bureau Order No.
701, dated July 23, 1964 as amended by
notice published 45 FR 81128, on
Tuesday, December 9, 1980 (FR Doc. No.
8038128, filed December 8, 1980)
effective November 30, 1980, authorizes
the Bureau of Land Management State
Directors to redelegate to District
Managers the authority to take actions
on behalf of the State Directors in
matters listed in Section 1.9 of Part .

That authority is hereby redelegated
to Arizona District Managers with
respect to public lands under the
jurisdiction of each District Office for
matters listed in Bureau Order 701, Part
I, Section 1.9 relating to exchanges;
relating to materials other than Forest
Products; relating to sites for recreation
or other public purposes; relating to the
sale of public lands; relating to all
rights-of-way, except interstate projects;
relating to all temporary use permits;
relating to State Grants, and relating to
leases, easements and permits under
section 302 of the Federal Land Policy
and Management Act.

For matters that involve two or more
Districts under the jurisdiction of the
Arizona State Director, the State
Director may, without further notice, or
amending this notice, redelegate to any
District Manager the authority to take
all actions associated with such matters
that involve more than one District
Manager’s area of jurisdiction.

Tom Allen,
Acting State Director.

April 13, 1982.
[FR Doc. 82-10671 Filed 4-19-82; 8:45 am)
BILLING CODE 4310-84-M

Minerals Management Service

Oil and Gas and Sulphur Operations in
the Outer Continental Sheif; CNG
Producing Co.

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the receipt of a
proposed development and production
plan.

SUMMARY: Notice is hereby given that
CNG Producing Company has submitted
a Development and Production Plan
describing the activities it proposes to
conduct on Lease OCS-G 2391, Block A-
571, High Island Area, offshore Texas.
The purpose of this Notice is to inform
the public, pursuant to section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the Plan and
that it is available for public review at
the Office of the Minerals Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002.
FOR FURTHER INFOMRATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9
a.m. to 3:30 p.m., 3301 North Causeway
Blvd., Metairie, Louisiana 70002, Phone
(504) 837-4720, Ext. 226.

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685), Those practices and
procedures are set out in a revised
§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: April 13, 1982,
Lowell G. Hammons,
Minerals Manager, Gulf of Mexico OCS
Region. ;
[FR Doc. 82-10673 Filed 4-19-82; 8:45 am]
BILLING CODE 4310-31-M

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf; Conoco,
Inc.

AGENCY: Minerals Management Service.

ACTION: Notice of the receipt of a
proposed development and production
plan. :

SUMMARY: This notice announces that
Conoco Inc., Unit Operator of the West
Delta/Grand Isle Federal Unit
Agreement No. 14-08-001-2454,
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submitted on April 8, 1982, a proposed
supplemental plan of development/
production describing the activities it
proposes to conduct on the West Delta/
Grand Isle Federal Unit,

The purpose of this Notice is to inform

the public, pursuant to section 25 of the
OCS Lands A#t. Amendments of 1978,
that the Minerals Management Service
is considering approval of the plan and
that it is available for public review at
the offices of the Minerals Manager,
Gulf of Mexico OCS Region, Minerals
Management Service, 3301 N, Causeway
Blvd., Room 147, Metairie, Louisiana
70002,
FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9:00
a.m. to 3:30 p.m., 3301 N. Causeway
Blvd., Metairie, Louisiana 70002, phone
(504) 837-4720, ext, 226,
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in development and
productiion plans available to affected
States, executives of affected local,
governments, and other interested
parties became effective on December
13, 1979 (44 FR 53685). Those practices
and procedures are set out in a revised
§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: April 13, 1982,

Lowell G. Hammons,

Minerals Manager, Gulf of Mexico OCS
Region.

[FR Doc. 82-10674 Filed 4-19-82; 8:45 am|

BILLING CODE 4310-31-M

0il and Gas and Sulphur Operations in
the Outer Continental Shelf; Gulf Oil
Exploration and Production Co.

AGENCY: Minerals Management Service,
Interior,

ACTION: Notice of the Receipt of a
Proposed Development and Production
Plan.

suMMARY: Notice is hereby given that
Gulf Oil Exploration and Production
Company has submitted a Development
and Production Plan describing the
activities it proposes to conduct on
Lease OCS-G 1256, Block 172, South
Timbalier Area, offshore Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the Plan and
that it is available for public review at
the Office of the Minerals Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North

Causeway Blvd., Room 147, Metairie,
Louisiana 70002,
FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9
a.m. to 3:30 p.m., 3301 North Causeway
Blvd., Metairie, Louisiana 70002, Phone
(504) 8374720, Ext. 226.
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in Development and
Production Plans available to affected
States, executives of affectred local
governments, and other interested
parties became effective December 13,
1979 (44 FR 53685). Those practices and
procedures are set out in a revised
§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: April 13, 1982,
Lowell G. Hammons,
Minerals Manager, Gulf of Mexico OCS
Region.
{FR Doc. 82-10875 Filed 4-10-82; 8:45 am]
BILLING CODE 4310-31-M

0il and Gas and Sulphur Operations in
the Outer Continental Shelf; Marathon
Qil Co.

AGENCY: Minerals Management Service,
Interior.

AcTION: Notice of the receipt of a
proposed development and production
plan,

sumMARY: Notice is hereby given that
Marathon Oil Company has submitted a
Development and Production Plan
describing the activities it proposed to
conduct on lease OCS-G 2061, Block 321,
East Cameron Areas, offshore
Louisiana.

The purpose of this Notice is to inform
the public, pursuant to section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the Plan and
that it is available for public review at
the Office of the Minerals Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002,

FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9
a.m. to 3:30 p.m., 3301 North Causeway
Blvd., Metairie, Louisiana 70002, phone
(504) 837-4720, Ext 226.
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service make information
contained in Development and

Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979. (44 FR 53685). Those practices and
procedures are set out in a revised
§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: April 13, 1982,
Lowell G, Hammons,
Minerals Manager, Gulf of Mexico OCS
Region.
|FR Doc. 82-10676 Filed 4-16-82; 8:45 am]
BILLING CODE 4310-31-M

Qil and Gas and Sulphur Operations in
the Outer Continental Shelf; Shell
Offshore Inc.

AGENCY: Minerals Management Service,
Interior,

ACTION: Notice of the receipt of a '
proposed development and production
plan. ‘

suMMARY: Notice is hereby given that
Shell Offshore Inc. has submitted a
Development and Production Plan
describing the activities it proposes to
conduct on Lease OCS-G 4734, Block A-
6, High Island Area, offshore Texas.

The purpose of this Notice is to inform
the public, pursuant to section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the Plan and
that it is available for public review at
the Office of the Minerals Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002. :

FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9
a.m. to 3:30 p.m., 3301 North Causeway
Blvd., Metairie, Louisiana 70002, Phone
(504) 837-4720, Ext. 226.

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in a revised

§ 250.34 of Title 30 of the Code of
Federal Regulations.

e P
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Dated: April 13, 1982.
Lowell G. Hammons,
Minerals Manager, Gulf of Mexico OCS
Region.
[FR Doc. 82-10677 Filed 4-19-82; 8:45 am|]
BILLING CODE 4310-31-M

0il and Gas and Sulphur Operations in
the Outer Continental Shelf; Superior
0il Co.

AGENCY: Minerals Management Service,
Interior. ’

AcTioN: Notice of the receipt of a
proposed development and production
plan.

SUMMARY: Notice is hereby given that
the Superior Oil Company has submitted
a Development and Production Plan
describing the activities it proposes to
conduct on Lease OCS-G 0247, Block
102, West Cameron Area, offshore
Louisiana.

The purpose of this Notice is to inform
the public, pursuant to section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the Plan and
that it is available for public review at
the Office of the Minerals Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002.

FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9
a.m. to 3:30 p.m, 3301 North Causeway
Blvd., Metairie, Louisiana 70002, Phone
(504) 837-4720, Ext. 226.

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in Development and
production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in a revised

§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: April 13, 1982.

Lowell G, Hammons,

Mingmls Manager, Gulf of Mexico OCS
Region,

[FR Doc. 82-10678 Filed 4-19-82 8:45 amj

BILLING CODE 4310-31-M

Valuation of Federal Coal Used for in
Situ Gasification

AGENCY: Minerals Management Service,
Interior,

ACTION: Request for additional public
comment.

SUMMARY: The Minerals Management
Service has been considering methods
for valuing coal used for in situ
gasification because such coal cannot be
valued in the usual fashion which is the
sale price f.0.b. the mine. The Minerals
Management Service is concerned about
valuing in situ gasified coal because
such valuation is required for fair
market value determinations and for

. Federal royalty payment calculations.

These interests led us to request public
comments on the matter in the Federal
Register of August 10, 1981, (46 FR
40588).

Twelve extensive comments were
received. After review of these 12
comments, we have determined that
there are two preferred approaches to
the valuation problem. In particular, the
preferred approaches are either: (1)
Valuing the Btu’s of gas produced at the
regional sale price per Btu of the coal
used in sity; or (2) valuing the low or
medium Btu gas produced at the actual
or implied regional price for such gas.
With our current information, we are
unable to determine whether it is more
desirable to value the in situ coal
produced gas at the former coal
equivalent, or the latter gas equivalent
price and additional written public
comments are therefore requested.
Comment is especially requested on: (1)
how feasible it is to estimate the
regional f.0.b. mine price of the type of
coal used in situ; (2) how feasible it is to
estimate the well head regional low or
medium Btu gas price. Our review has
indicated concern that a comparable
regional coal may not be being sold and
that accounting problems may exist in
estimating the value of low and medium
Btu gas from sales of electricity, high Btu
gas, or gasoline. E

DATE: Comments should be received ne
later than May 15, 1982.

ADDRESS: Comments should be sent in
writing to Chief, Onshore Minerals
Management Division, Minerals
Management Service, 12203 Sunrise
Valley Drive, MS 650, National Center,
Reston, VA 22091. Both sets of
comments will be available for public
review in Room 6A120 at the above
address during regular business hours
(7:45 am to 4:15 pm) Monday through
Friday.

FOR FURTHER INFORMATION CONTACT:
Mr. Erick V. Kaarlela, Chief, Branch of
Economic Evaluation, Onshore Minerals
Management Division, 12203 Sunrise
Valley Drive, MS 654, National Center,
Reston, VA 22091.

Dated: April 6, 1982.

Eddie R. Wyatt,

Acting Chief, Onshore Minerals Management
Division.

[FR Doc. 82-10672 Filed 4-19-82; 845 am|

BILLING CODE 4310-MA-M

Environmental Documents Prepared
for Proposed Oil and Gas Operations
on the Atlantic Outer Continental Shelf
(0Cs)

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of availability of
environmental documents prepared for

OCS mineral exploration proposals on
the Atlantic OCS.

SUMMARY: The Minerals Management
Service (MMS) in accordance with
Federal regulations (40 CFR Section
1501.4 and Section 1506.8) that
implement the National Environmental
Policy Act (NEPA), announces the
availability of NEPA-related
environmental assessments (EA’s) and
findings of no significant impact
(FONSI's), prepared by the MMS for the
following oil and gas exploration
activities proposed on the Atlantic OCS.
This listing includes all proposals for
which environmental documents were
prepared by the Atlantic OCS Region in
the 3-month period preceding this
Notice.

Operator/activity Location FONS! date

Exxon/Exploration
Plan.

OCS Blocks 101,
146 and 186 (147

Feb. 26, 1982.

Getty/Exploration
Plan. (129 miles ESE.

Mar, 4, 1882,

Mar. 5, 1882.

Mar. 31, 1982.
317 and 359 (136
miles ES.E. of

Nantucket Island,
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Operator/actiity Location Fonsidae  documents required under the NEPA CALIFORNIA
: regulations.
Unlon/Exploration | OCS Block 271 Apr. 15, 1982, Pailull?.. Mastin, Alameda County
Plan. (129 miles ES.E Y ; : Alameda, Croll Building, 1400 Webster St.
of Nantucket Acting Minerals Manager, Atlantic OCS
il Region. Fresno County
= [FR Doc. 82-10857 Filed 4-10-82; 8:45 am) Coalinga, Coalinga Polk Street School, S. 5th

Persons interested in reviewing
environmental documents for the
proposals listed above or obtaining
* information about EA’s and FONSI's
preprared for activities on the Atlantic
OCS are encouraged to contact the
appropriate offices in the Atlantic OCS
Region.

FOR FURTHER INFORMATION CONTACT:

Deputy Minerals Manager, Offshore
Field Operations, Atlantic OCS
Region, Minerals Management
Service, Tyson's Beltway Office
Centre, Suite 6801, 1951 Kidwell Drive,
Vienna, Virginia 22180; (703) 285-2169;
FTS-8-285-2169

District Supervisor, North Atlantic
District, Atlantic OCS Region,
Minerals Management Service, Mary
Dunn Road, Barnstable Municipal
Airport/East Ramp, Hyannis,
Massachusetts 02601; (617) 771-8506

District Supervisor, Mid-Atlantic
District, Atlantic OCS Region,
Minerals Management Service,
Mainland Professional Plaza, 515
Tilton Road, Northfield, New Jersey
08225; (609) 641-7966; FTS-8-483-4311

FOR COPIES CONTACT: Records

Management Section, Minerals

Management Service, Tyson's Beltway

Office Centre, Suite 601, 1951 Kidwell

Drive, Vienna, Virginia 22180; (703) 285-

2191; FTS-8-285-2191.

There will be a charge for the
reproduction of these documents.

SUPPLEMENTARY INFORMATION: The
Conservation Division of the MMS
prepares EA's and FONSI's for
proposals which relate to exploration
for oil and gas resources on the Atlantic
OCS. The EA's examine the potential
environmental effects of activities
described in the proposals and present
MMS conclusions regarding the
significance of those effects. EA's are
used as a basis for determining whether
or not approval of the proposals
constitutes major Federal actions that
significantly affect the quality of the
human environment in the sense of
NEPA 102(2)(C). A FONSI is prepared in
those instances where the MMS finds
that approval will not result in
significant effects on the quality of the
human environment. The FONSI briefly
presents the basis for that findng and
includes a summary or copy of the EA.
This notice constitutes the public
notice of availability of environmental

BILLING CODE 4310-MR-M

National Park Service

Natlonalrnoglster of Historic Places;
Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the National Park Service before April
14, 1982. Pursuant to § 60.13 of 36 CFR
Part 60 written comments concerning the
significance of these properties under
the National Register criteria for
evaluation may be forwarded to the
National Register, National Park
Service, U.S. Department of the Interior,
Washington, DC 20243. Written
comments should be submitted by May
5, 1982.

Bruce MacDonald,
Acting Keeper of the National Register.

ARKANSAS

Columbia County

Magnolia, Turner, Kate, House, 709 W. Main
St.

Jackson County

Newport, American Legion Hut, Remmel Park

{FR Doc. 82-10551 Filed 4-19-82; 8:45 am]
BILLING CODE 4310-70-M

National Register of Historic Places;
Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the National Park Service before April 9,
1982, Pursuant to section 60.13 of 36 CFR
Part 60 written comments concerning the
significance of these properties under
the National Register, criteria for
evaluation may be forwarded to the
National Register, National Park
Service, U.S. Department of the Interior,
Washington, DC 20243. Written
comments should be submitted by May
5, 1982,

Carol D. Skull, :
Acting Keeper of the National Register.

ALASKA

Anchorage Division

Wasilla, Wasilla Community Hall (AHRS
Site No. ANC-~135) 215 Main St.

Faribanks Division

Fairbanks, Davis, Mary Lee, House, 410
Cowles St.

and E. Polk Sts.

Fresno, Maubridge Apartments, 2344 Tulare
St

Los Angeles County

Pasadena, South Marengo Historic District,
Irregular pattern along S. Marengo Ave,

Santa Barbara County

Santa Barbara, Saint Vincent Orphanage and
School Building, 925 De La Vina St.

Santa Clara County

San Jose, San Jose Downtown Commercial
District, E. Santa Clara, S. 1st, 2nd, 3rd and
E. San Fernando Sts.

COLORADO

Denver County

Denver, Chapel No. 1, Bldg. 27, Quince Way,
Lowry Air Force Base

CONNECTICUT

Harford County

Hartford, Children’s Village of the Hartford
Orphan Asylum, 1680 Albany Ave.

New Haven County

Hamden vicinity, Farmington Canal Lock No.
13, Brooksvale Ave,

FLORIDA

Dade County

Miami, City of Miami Trolley Car No. 231,
3280 S. Miami Ave.

Monroe County

Sugarloaf Key, Bat Tower/Sugarloaf Key

KANSAS

Anderson County
Garnett, Shelley-Tipton House, 812 W. 4th St.

Bourbon County

Fort Scott vicinity, Marmation Bridge, 1 mi.
NE of Fort Scott

Ellis County

Hays, Madden Elevator, 117 E. 9th St.

Harvey County

Newton, Neal, Jairus, House, 301 E. 4th St.

Newton, O/d Railroad Savings and Loan
Building, 500 Main St.

Linn County

Prescott, Prescott School, 3rd and Main Sts.

Shawnee County

Topeka, Cedar Crest, Cedar Crest Rd.

Topeka vicinity, England Farm, 4619 SE. 37th
St.

Wabaunsee County

Eskridge, Security State Bank, Main and 2nd
Sts.

W -
8
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'yandotte County

ansas City, White Church Memorial Church
and Delaware Indian Cemetery, 2200 N,
g5th St.

ENTUCKY

fferson County

uisville, Bullock-Clifton House, 1824
Rosedale Ave.

ouisville, Bush, Cornelia, House, 316
Kenwood Dr.

uisville, Gordon, Cornelia, House, 308 Hill

Rd. :

uisville, Holy Name Church, Rectory,
Convent and School, 2920 S. 3rd St., 2914 S.
3rd St., 2011 S, 4th St., and 2921 S. 4th St.
visville, Montgomery Street School, 2500-
2506 Montgomery St.

ouisville, Norton Company Building, 400 W.
Market St.
uisville, Repton, 314 Ridgedale Rd.
uisville, St. Elizabeth of Hungary Roman
Catholic Church, 1024-1028 E. Burnett St.

OUISIANA

ast Baton Rouge Parish

aton Rouge, Heidelberg Hotel, 201 Lafayette
St.

MARYLAND

Frederick County

Buckeystown vicinity, Buckingham House
and Industrial School Complex, Off MD 80
and MD 85

Jefferson vicinity, Lewis Mill Complex, 3205
Poffenberger Rd.

MINNESOTA

ltasca County

Deer River vicinity, Winnibigoshish Lake
Dam, SR 9 (also in Cass County)

MISSISSIPPI

Chickasaw County

Houston, Judge Bates House, S. Monroe St,

Madison County

Tougaloo, Boddie, John W., House, Tougaloo
College campus

Tollahatchie County

Charleston vicinity, Lamb-Fish Bridge, E of
Charleston

Warren County

Vigl:sburg. Lane, John, House, 905 Crawford

Vicksburg, Young-Bradfield House, 913
Crawford St'.mg- 7 i

MONTANA

Cascade County

Vaughn vicinity, Vaughn, Robert, Homestead
(The Captain Couch Ranch) Vaughn
Cemetery Rd.

Fergus County

Lewistown, St. Leo's Catholic Church, 124 W.
Broadway

NEW JERSEY
Morris County

Dover, Blackwell Street Historic District,
Blackwell and Sussex Sts.

NEW YORK

Chemung County

Elmira Heights, Elmira Heights Village Hall,
268 E. 14th St.

Erie County

Clarence Center, Eshelman, J., and Company
Store, 6000 Goodrich Rd.

Onondaga County

Syracuse, Gillett, William J., House, 515 W.
Onondaga St. -

Seneca County

Lodi, Lodi Methodist Church, S, Main and
Grove Sts.

Suffolk County

Fort Salonga, Fort Salonga (NYSDHP Unique
Site No. A103-08-0036)

OHIO

Richland County

Mansfield, Sandiford, Robert, House (Park
Avenue West Multiplg Resource Area) 544
Park Ave. W.

OKLAHOMA

Caddo County

Apache, Amphlett Brothers Drug and Jewelry
Store, Evans and Coblake Aves.

Carter County

Ardmore, Oklahoma, New Mexico, and
Pacific Railroad Depot, N. Washington and
NE. 3rd

Ardmore, Sayre-Mann House, 323 SW. F

Hughes County

Stuart, Stuart Hotel, Off U.S. 270

OKLAHOMA

Lincoln County
Chandler, Tilghman-Erwin House, 208 W. 8th
St.

Muskogee County

Muskogee, Robb, Andrew W., House, 1321
Boston

Pottawatomie County

Sacred Heart, Sacred Heart Indian Mission,
Off OK 39

Rogers County

Oologah, Oologah Bank, 105 S. Maple St.

Wagoner County

Wagoner, St. James Episcopal Church, 303 S.
Church St.

TENNESSEE

Shelby County

Arlington, Arlington Historic District, Brown,
Campbell, Chester, Quintard, Greenlee, and
Walker Sts.

UTAH

Entreprenurial Residents of Turn-of-the-
Century Provo Thematic Resources,

Reference—see individual listings under Utah
County.

Utah County

Lehi, Merrihew, Harry B., Drug Store (State
Bank of Lehi) 1st W. and Main Sts.

Provo, Knight-Allen House (Entreprenurial
Residences of Turn-of-the Century Provo
Thematic Resources) 390 E. Center St.

Provo, Knight, Jesse, House (Entrepenurial
Residence of Turn-of-the-Century Provo
Thematic Resources) 185 E, Center St,

Provo, Knight-Mangum House (Entrepenurial
Residence of Turn-of-the-Century Provo
Thematic Resources) 318 E. Center St.

Provo, Ray, William H., House
(Entreprenurial Residence of Turn-of-the-
Century Provo Thematic Resources) 415 S.
University

Provo, Taylor, Thomas N., House
(Entreprenurial Residence of Turn-of-the-
Century Provo Thematic Resources) 342 N.
500 West St.

Provo, Twelves, John R., House
(Entreprenurial Residence of Turn-of-the-
Century Provo Thematic Resources) 287 E.
100 North St.

WISCONSIN

Green County

Monroe, Monroe Commercial District,
Roughly bounded by 15th and 18th Aves.,
oth and 13th Sts.

The following is a list of corrections to

" properties listed on the National Register

Additional corrections may appear in
subsequent updates of the Federal Register.

KENTUCKY

Woodford County

Midway vicinity, Lee's Tavern, U.S. 82 (11~
23-77) (previously listed as Offutt-Cole
Tavern)

LOUISIANA

Concordia Parish

Frogmore, Frogmore Plantation House, U.S.
84 (5-31-80) (previously listed as Gillespie)

NEW HAMPSHIRE

Sullivan County .

Lempster, Lempster Meetingho&sa (Union
Hall) Lempster St. (9-8-80) (previously
listed as Lempster Meetinghouse)

NEW YORK

New York County

New York, Smith, Abigail Adams, Museum,
421 E. 61st St. (1-12-73) (Previously listed
as Smith, Abigail Adams, House)

Orange County

Montgomery, Patchett House (Montgomery
Village Multiple Resource Area) 232 Ward
St. (11-21-80) (previously listed as
Crabtree-Patchett House)

Putnam County

Brewster, Old Southeast Town Hall, Main St.
(7-24-79) (previously listed as Old
Brewster Town Hall)
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PENNSYLVANIA

Armstrong County

Kittanning, Armstrong County Courthouse, E,
Market St. 11-1-81) (previously listed at
Market and Jefferson Sts.

Montgomery County

Elkins Park, Wall House {The Ivy) Wall Park
Dr. (6-28-79) (Change in road names,
previously listed Cheltenam vicinity, W of
Cheltenham on Old York Rd.

The following properties were omitted from
the listing in the Federal Register.

HAWAII

Honolulu County

Honolulu, National Memorial Cemetery of
the Pacific (Punchbowl) 2177 Puowaina Dr.
(1-11-786)

PENNSYLVANIA

Fayette Counly

Belle Vernon vicinity, Cook, Col. Edward,
House, E of Belle Vernon (3-29-78)

[FR Doc. 82-10550 Filed 4-16-82; 6:45 am|

BILLING CODE 4310-70-M

Gateway National Recreation Area;
Gateway Advisory Commission
Meeting

Notice is hereby given in accordance
. with the Federal Advisory Committee
Act that a meeting of the Gateway
National Recreation Area Advisory
Commission will be held commencing at
3:00 p.m., Tuesday, May 4, 1982, at
Federal Hall, 26-Wall Street, Lower
Level, New York, New York.

The Commission was established by
Pub. L. 92-592 to meet and consult with
the Secretary of the Interior on general
policies and specific matters relating to
the development of Gateway National
Recreation Area.

The matters to be discussed at this
meeting include:

1. Spring/Summer Programs.

2. Sandy Hook Rehabilitation Status.

3. Report: Gateway Tour by Senior
Staff Member, House Interior and
Insular Affairs Subcommittee.

4. Recruitment Drive for Minority and
Women Surf-lifeguards.

5. Report: Floyd Bennett Field
Development Public Input.

6. Transportation: B-9, B46 Status
and Promotion. Discussion of Bridge Toll
Increases.

7. Job Corps Presentation.

8. Superintendent’s Report.

9. New Business.

10. Set Date and Place for Next
Advisory Meeting.

The meeting will be open to the
public. The facility at which the meeting
will be held is considered physically
accessible. If interpretive services are
requested by deaf or hearing impaired

individuals to this agency within five
working days before the meeting, it will
be provided. However, facilities and
space to accommodate members of the
public are limited, and persons will be
accommodated on a first-come, first-
served basis. Any member of the public
may file with the Commission a written
statement concerning the matters to be
discussed.

Persons wishing further information
concerning this meeting or who wish to
submit written statements, may contact
Robert L. Nunn, Acting Superintendent,
Gateway National Recreation Area,
Headquarters, Building No. 89, Floyd '
Bennett Field, Brooklyn, New York
11234, (212) 830-0353.

Minutes of the meeting will be
available for inspection four weeks after
the meeting at the Gateway National
Recreation Area Headquarters Building
in Brooklyn.

Dated: April 7, 1982.
Robert L. Nunn, y
Acting Superintendent, Gateway National
Recreation Area.
[FR Doc. 82-10776 Filed 4-18-82; :45 am]
BILLING CODE 4310-70-M

Intention To Negotiate Concession
Contract

Pursuant to the provisions of Section 5
of the Act of October 9, 1965 (79 Stat.
969; 16 U.S.C. 20), public notice is hereby
given that on or before May 20, 1982, the
Department of the Interior, through the
Director of the National Park Service,
proposes to negotiate a concession
contract with The Prince William Travel
Trailer Village authorizing it to provide
Travel Trailer Concession Facilities and
services for the public at Prince William
Forest Park for a period of seven (7)
years from January 1, 1980 through
December 31, 1986,

This contract renewal has been
determined to be a categorical exclusion
under the National Park Service
regulations (516 DM 8, Appendix
7.4(B)(2). Extentions or minor
modifications of concessions contracts
or permits, not entailing construction)
implementing the National
Environmental Policy Act and of 1969 no
environmental document will be
prepared. The foregoing concessioner
has performed its obligations to the
satisfaction of the Secretary under an
existing contract which expired by
limitation of time on December 31, 1979,
and has been continued on a short term
basis, and therefore, pursuant to the Act
of October 9, 1965, as cited above is
entitled to be given preference in the
renewal of the contract and in the
negotiation of a new contract. This

provision, in effect, grants Prince
William Travel Trailer Village, as the
present satisfactory concessioner, the

right to meet the terms of responsive
proposals for the proposed new contrag
and a preference in the award of the
contract, if thereafter, the proposal of
Prince William Travel Trailer Village is
substantially equal to others received. |
the event a responsive proposal superio
to that of Prince William Travel Trailer
Village (as determined by the Secretary)
is submitted, Prince William Travel
Trailer Village will be given the
opportunity to meet the terms and
conditions of the superior proposal the
Secretary considers desirable, and if it
does 8o, the new contract will be
negotiated with Prince William Travel
Trailer Village. The Secretary will
consider and evaluate all proposals
received as a result of this notice. Any
proposal, including that of the existing
concessioner, must be postmarked or
hand delivered on or before May 20,
1982 to be considered and evaluated.
Interested parties should contact the
Superintendent, Prince William Forest
Park, P.O. Box 208, Triangle, Virginia
22172, for information as to the
requirements of the proposed contract.

Dated: April 8, 1982,
Robert Stanton,
Regional Director, National Capital Region.
JFR Doc. 82-10766 Filed 4-18-82; 8:45 am})
BILLING CODE 4310-70-M

INTERSTATE COMMERCE
COMMISSION

Motor Carrier; Permanent Authority
Decisions; Decision-Notice

The following applications, filed on or
after February 9, 1981, are governed by
special rule of the Commission's rules of
practice, see 49 CFR 1100.251. Special
Rule 251 was published in the Federal
Register of December 31, 1980, at 45 FR
86771. For compliance procedures, refer
to the Federal Register issue of
December 3, 1980, at 45 FR 80109,

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.252. A copy of any
application, including all supporting
evidence, can be obtained from
applicant’s representative upon request
and payment to applicant’s
representative of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.
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Findings

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated a public
need for the proposed operations and
that it is fit, willing, and able to perform
the service proposed, and to conform to
the requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations, This
presumption shall not be deemed to .
exist where the application is opposed.
Except where noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication, (or, if the
application later becomes unopposed)
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued, Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any statement in
opposition,

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note.—All applications are for authority to
Operate as & motor common carrier in
interstate or foreign commerce over irregular
foutes, unless noted otherwise, Applications
for motor contract carrier authority are those

where service is for a named shipper “under
contract”,

Please direct status inquiries to the
Ombudsman’s Office, (202) 275-7326.

Volume No. OP1-63

Decided: April 9, 1982.

By the Commission, Review Board No. ¥
Members Parker, Chandler, and Fortier.

MC 60251 Sub 18, filed April 1, 1982,
-‘\pphcant: P & D TRANSPORTATION,
INC., Connell Highway, Newport, RI
02840. Representative: Frederick T.
O'Sullivan, PO Box 2184, Peabody, MA
01960, (617) 535-5430. Transportation

general commodities (except classes A
and B explosives, commodities in bulk
and household goods), between points
in RI, MA, CT, ME, NJ, VT, NJ, and NY.

MC 83791 (Sub-8), filed April 2, 1982.
Applicant: PERKIOMEN VALLEY BUS
COMPANY, 875 Main St., Pennsburg, PA
18073. Representative: Jeremy Kahn,
Suite 733 Investment Bldg,, 1511 K Street
NW., Washington, DC 20005.
Transporting passengers and their
baggage, in the same vehicle with
passengers, in charter operations,
between points in the U.S. (except HI),
under continuing contract(s) with
Perkiomen Tours and Travel, Inc,, of
Pennsburg, PA.

MC 95540 (Sub-1173), filed March 25,
1982. Applicant: WATKINS MOTOR
LINES, INC.,, P.O. Box 1636, Lakeland,
FL 33802. Representative: K. Edward
Wolcott, 235 Peachtree St., N.E., Suite
1200, Atlanta, GA 30303, (404) 522-2322.
Transporting general commodities
(except classes A and B explosives,
household goods and commodities in
bulk), between points in the U.S,, under
continuing contract(s) with General
Foods Corporation, General Foods
Manufacturing Corporation, and Birds
Eye, Inc., all of White Plains, NY, and
Oscar Mayer and Co., Inc., of Madison,
WI
MC 119531 (Sub-186), filed April 1,
1982. Applicant: SUN EXPRESS, INC.,
P.O. Box 1031, Warren, OH 44482-1031,
Representative: Paul F, Beery, 275 East
State Street, Columbus, OH 43215, (614)
228-8575. Transporting general
commodities (except classes A and B
explosives, commodities in bulk, and
household goods), between points in the
U.S. (except AK and HI).

MC 128940 (Sub-44), filed April 1,
1982. Applicant: RICHARD A.
CRAWFORD, d.b.a. R. A. CRAWFORD
TRUCKING SERVICE, P.O. Box 303,
Gambrills, MD 21054. Representative:
Edward N. Button, 635 Oak Hill Avenue,
Hagerstown, MD 21740, (301) 739-4860,
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between Baltimore, MD, on the
one hand, and, on the other, points in
the U.S. (except AK and HI).

MC 138741 (Sub-134), filed April 2,
1982. Applicant: AMERICAN CENTRAL
TRANSPORT, INC., 914 East Highway
H, Liberty, MO 64068. Representative;
Tom B. Kretsinger, 20 East Franklin, P.O.
Box 258, Liberty, MO 64068, (816) 781~
6000. Transporting metal articles,
between points in MO, Madison, .
Monroe and St. Clair Counties, IL,
Leavenworth, Wyandotte, Johnson,
Doniphan and Atchison Counties, KS,
on the one hand, and, on the other, those

points in the U.S. in and east of ND, SD,
NE, CO, OK, and TX.

MC 147101 (Sub—4), filed April 5, 1982.
Applicant: LDF, INC,, 30 Enterprise
Ave., Secaucus, NJ 07094.
Representative: J. A. Kundtz, 1100
National City Bank Bldg., Cleveland, OH
44114, (216) 566-5639. Transporting food
and related products, between points in
the U.S,, under continuing contract(s)
with Atlanta Bonded Warehouse Corp.,
of Atlanta, GA.

MC 147811 (Sub-11), filed April 5,
1982. Applicant: FLO-]JO
CONTRACTING, INC,, PO Box 283,
Belgrade Lakes, ME 04918.
Representative: Karl A. Johnson (same
address as applicant), (207) 397-2757.
Transporting chemicals, between points
in the U.S,, under continuing contract(s)
with Polar Chemicals, Div. of Hamblet
and Hayes, of Lewiston, ME.

MC 152320 (Sub-3), filed April 2, 1982.
Applicant: VERSPEETEN CARTAGE
LIMITED, 67 Dalton Road, Delhi,
Ontario, Canada N4B 1B4.
Representative: Neill T. Riddell, 800
Guardian Building, Detroit, MI 48226.
(313) 963-3750. Transporting tobacco
products, between points in the U.S,,
under continuing contract(s) with
Imperial Leaf Tobacco, a division of
Imasco Ltd., of Aylmer, Ontario,
Canada.

MC 158960 (Sub-1), filed April 5, 1982.
Applicant: MILLER TRUCKING, INC,,
South Star Route, Chambers, NE 68725,
Representative: Jack L. Shultz, P.O. Box
82028, Lincoln, NE 68501, (402) 475-6761.
Transporting fertilzer, between points in
Caribou County ID, on the one hand,
and, on the other, points in AZ, CA, MT,
NM, NV, OK, OR, TX, UT, and WA. .

MC 161140, filed April 5, 1982.
Applicant: HOTSHOT OILFIELD
DELIVERIES, INC,, 5800 South Lindsey,
Oklahoma City, OK 73143.
Representative: Clint Oldham, 623 South
Henderson, 2nd Floor, Fort Worth, TX
76104, (817) 332-4415. Transporting
Mercer commodities, between points in
OK, on the one hand, and, on the other,
points in AR, AZ, CO, KS, KY, LA, MS,
MO, NV, NM, TN, TX and WY.

MC 161260, filed March 29, 1982.
Applicant: WAGONER MOVING AND
STORAGE, INC,, 3060 Brookline Road,
North Canton, OH 44720.
Representative: Robert G. Harris, Trial
Lawyers Building, 633 SE. Third Avenue,
Suite 301, Ft. Lauderdale, FL 33301, (305)
763-8888. Transporting New furniture
and household goods, between points in
IN, IL, M], KY, TN, WV, MD, PA, NJ, CT,
RI, MA, NY, ME, VT, NH, DE, VA, NC,
SC, GA, FL, AL, MS, LA, W], AR, TX,
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MO, CO, OK, KS, 8D, ND, 1A, NE, MN,
OH, and DC.

MC 161261, filed March 29, 1982.
Applicant: DICKERSON MOBILE
HOMES AND TRANSPORTATION, Box
262, Route 4, Hibbing, MN 55746.
Representative: Harold Dickerson (same
address as applicant), (218) 263-4113.
Transporting mobile homes, between
points in MN, on the one hand, and, on
the other, points in the U.S. (except AK
and HI).

MC 161331, filed April 2, 1982.
Applicant: FULMONT TRANSIT &
CHARTER SERVICE, INC., 11 Church
St., Gloversville, NY 12078.
Representative: J. G. Dail, Jr., P.O. Box
LL, McLean, VA 22101, (703) 893-3050.
Transporting passengers and their
baggage, in the same vehicle with
passengers, in charter operations,
between points in the U.S,, under
continuing contract(s) with Fulmont
Tours & Travel, Inc., of Gloversville, NY.

Volume NO. OP2-71

Decided: April 6, 1982.

By the Commission, Review Board No. 1,
Members Parker, Chandler, and Fortier.

MC 27583 (Sub-13), filed March 17,
1982, Applicant: A. W. MARTIN, INC.,
Bronson Rd., Prospect, CT 06712.
Representative: Michael R. Werner, 241
Cedar Lane, Teaneck, NJ 07666, (201)
836-1144. Transporting petroleum
products, between points in CT, MA and
RI

MC 1119083 (Sub-2), filed March 22,
1982. Applicant: STUDENT
TRANSPORTATION CO., d.b.a. THE
SAFE LINE FLEET, 6980 North Teutonia
Ave., Milwaukee, WI 53209.
Representative: Bruce E. Mitchell, 5th
Fl., Lenox Towers So., 3390 Peachtiree
Rd., Atlanta, GA 30328, 404-262-7855,
Transporting passengers and their
baggage, in the same vehicle with
passengers, in special and charter
operations, beginning and ending at
points in Milwaukee, Racine, Waukesha
and Ozaukee Counties, WI, and
extending to points in the U.S. {(except
AK and HI).

MC 130282 [Sub-1), filed March 19,
1982. Applicant: PER-FLO TOURS, INC.,
Highway 70 Bypass East, P.O. Box 1452,
Coldsboro, NC 27530. Representative: J.
G. Dail, Jr., P.O. Box LL, McLean, VA
22101, 703-883-3050. As a broker at
points in NC, in arranging for the
transportation of passengers and their
baggage in the same vehicle with
passengers, between points in the U.S.
(including AK and HI).

MC 131023 (Sub-2), filed March 11,
1982. Applicant: INTERNATIONAL
TRAVEL CONSULTANTS, INC., d.b.a.

WINDWARD TRAVEL CENTER, 127
East Market St., York, PA 17401.
Representative: Murray D. Friedman
(same address as applicant), 717-757—
5611. As a broker at York, PA, in
arranging for the transportation of
passengers and their baggage, by motor
vehicle, between points in York County,
PA, on the one hand, and, on the other,
points in PA, MD, NY, MA, VA, NC, TN,
SC, GA, FL, NJ, CT, RI, ME, NH, VT, and
DC.

MC 143772 (Sub-5), filed March 3,
1982. Applicant: H & W TRUCKING CO.,
INC., Box 38, Ona, WV 25545,
Representative: John M. Friedman, 2930
Putnam Ave., P.O. Box 426, Hurricane,
WV 25528, (304) 562-3460. Transporting
general commodities (except classes A
and B explosives, household goods, and
commodities in bulk), between points in
OH, PA, VA, KY, TN, and WV, on the
one hand, and, on the other, points in
the U.S. in and east of IL, MO, TN and
MS, (except points in CT, RI, MA, VT,
NH and ME).

MC 145912 (Sub-8), filed March 23,
1982. Applicant: TRUCK SERVICE, INC.,
303 Vance St., Forest City, NC 28043.
Representative: Clyde W, Carver, P.O.
Box 720434, Atlanta, GA 30328, (404)
256-4320. Transporting general
commodities (except classes A and B
explosives, household goods, and
commodities in bulk), between points in
the U.S., under continuing contract(s)
with G/F Business Equipment, Inc., of
Youngstown, OH.

MC 146553 (Sub-29), filed March 22,
1982. Applicant: ADRIAN CARRIERS,
INC., 1822 Rockingham Rd., P.O. Box
3532, Davenport, IA 52808.
Representative: James M. Hodge, 3730
Ingersoll Ave,, Des Moines, 1A 50312,
(515) 274-4985. Transporting food and
related products, between the facilities
of or used by International Distributing
Corporation, at points in the U.S,, on the
one hand, and, on the other, points in
the U.S. (except AK and HI).

MC 147492 (Sub-8), filed March 23,
1982, Applicant: MEL MOTOR
EXPRESS, INC., P.O. Box 29058, New
Orleans, LA 70189. Representative:
James T. Harmon, III (same as
applicant's), (504) 246-8221.
Transporting pulp, paper and related
products, between points in the U.S,,
under continuing contract(s) with
Standard Container Corporation, of
Picayune, MS,

MC 148773 (Sub-5), filed March 23,
1982. Applicant: A.F.L. TRUCK LINES,
INC., 3661 West Blue Heron Blvd.,
Riviera Beach, FL 33404. Representative:
Anthony E. Young, 29 South LaSalle St.,
Suite 350, Chicago, IL 60603, 312-782-
8880. Transporting machinery, metal

and metal products, between points in
FL, on the one hand, and, on the other,
points in the U.S. (except AK and HI).

MC 149573 (Sub-9), filed March 30,
1982. Applicant: NTL, INC., 4211 South
33rd St., P.O. Box 6845, Lincoln, NE
68506. Representative: J. Max Harding
(same address as applicant), 402-483-
7633. Transporting food and related
products, between points in the U.S,,
under continuing contract(s) with (a)
Swift & Company, of Chicago, IL, and (b)
Inland Storage Distribution Center, of
Kansas City, KS.

MC 152393 (Sub-1), filed March 29,
1982. Applicant: SCOTT B. WARN,
d.b.a, OVERNITE EXPRESS, P.O. Box
24, Danville, CA 94526. Representative:
Armand Karp, 743 San Simeon Dr.,
Concond, CA 94518, 415-825-1774.
Transporting such commodities as are
dealt in or used by chain grocery and
food business houses, hardware,
discount, drug, variety and department
stores, between points in the U.S,, under
continuing contract(s) with The Clorox
Company, of Oakland, CA.

MC 156103 (Sub-2), filed February 4,
1982, published in the Federal Register
issue of March 2, 1982, and republished,
as corrected, this issue. Applicant:
MASS TRANSPORT, INC., 12 Mason St.,
Worcester, MA 01609. Representative:
James M. Burns, 1383 Main St., Suite 413,
Springfield, MA 01103, 413-781-8205.
Transporting (1) coin, currency and
instruments and documents used in the
business of banks and banking
Institutions in armored motor vehicles
escorted by armed guards, and (2) such
commercial papers, documents and
written instruments (except coin,
currency, and negotiable instruments),
as are used in the business of banks and
banking institutions, between points in
the U.S.

Note.—~The purpose of this republication is
to delete the shippers named in the prior
publication.

MC 159673, filed March 22, 1982.
Applicant: INLAND PUMPING &
DREDGING CORPORATION, P.O. Box
140, Downingtown, PA 19335.
Representative: Dale R, Yeager, 388
Devon Drive, Exton, PA 19341 (215) 269~
3900. Transporting hazardous waste
materials, between points in Chester
County, PA, on the one hand, and, on
the other points in NY, NJ, DE, MD, VA,
NG, SC, TN, ME, NH, VT, MA, R, and
CT

MC 160063, filed March 22, 1982.
Applicant: B & R TRUCKING CO., INC.,
420 Gimblin Rd., St. Louis, MO 63147.
Representative: Ronnie E. St. Arbor,
(same address as applicant), (314) 388
0465. Transporting general commodities
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(except classes A and B explosives,
household goods and commodities in
bulk), between St. Louis, MO, on the one
hand, and, on the other, Jefferson City,
MO.

MC 160593, filed February 16, 1982.
Applicant: ATLANTIC TRUCKING
COMPANY, INC., 3501 Toone St.,
Baltimore, MD 21224. Representative:
Paul C. Marschner, 3 Lakeridge Place,
Cockeysville, MD 21030, 301-628-7612.
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in DE, NJ, CT,
MA, OH, IN, VA, NC, PA, and MD.

MC 160743 (Sub-1), filed March 30,
1982. Applicant: TENNESSEE
AMERICAN TRANSPORT, INC., Ronald
Dr., Franklin, TN 37064. Representative:
Henry E. Seaton, 1024 Pennsylvania
Bldg., 425 13th St.,, NW., Washington, DC
20004, 202-847-8862. Transporting
general commodities (except classes A
and B explosives, household goods, and
commodities in bulk), between points in
Maury County, TN, on the one hand,
and, on the other, points in the U.S.
(except AK and HI).

Note.—Applicant intends to tack with its
regular-route authority pending under MC~
160743,

MC 161053, filed March 18, 1982.
Applicant: ITALTOURS USA, INC., 60
East 42nd St., Suite 2112, New York, NY
10165. Representative: Frank Castelli
(same address as applicant), 212-687-
7863. As a broker at New York, NY, in
arranging for the transportation by
motor vehicle of passengers and their
baggage, between points in the U.S.
(except AK and HI).

MC 161083, filed March 18, 1982.
Applicant: H & H TRUCKING, P.O. Box
191, Okolona, MS 38860. Representative:
Donald B. Morrison, P.O. Box 22628,
Jackson, MS 39205, 601-948-8820.
Transporting lumber and wood
products, between points in AL, AR, LA,
MS, TN and TX.

MC 161093, filed March 17, 1982.
AQplicant: U.S. TOURS, INC., 1701
Princess Anne St., Fredericksburg, VA
22401. Representative: Leonard A.
Jaskiewicz, 1730 M St., N.W.,, Suite 501,
Washington, D.C. 20036, 202-296-2900.
As a broker, at Fredericksburg, VA and
Stafford County, VA, in arranging for
the transportation by motor vehicle, of
passengers and their baggage, beginning
and ending at Fredericksburg, VA and
points in Spotsylvania, Hanover, Louisa,
King George, Caroline, King and Queen,
King William, Orange, Stafford and
Culpgpper Counties VA, and extending
!0 points in the U.S. (except AK and HI).

MC 161133, filed March 22, 1982,
Applicant: G. & M. TRAVEL, 1735 E.
Burgess Rd., Pensacola, FL 32504.
Representative: Gary & Shirley Blount
(same address as applicant), (804) 477-
2228. As a broker, at Pensacola, FL, in
arranging for the transportion by motor
vehicle of passengers and their baggage,
between points in FL, on the one hand,
and, on the other, points in the U.S.

MC 161163, filed March 22, 1982.
Applicant: COTTER TRUCKING, INC.,
2740 N. Clybourn Ave., Chicago, IL
60614. Representative: Donald C.

Van Dyke, 308 S. Division St., Harvard,
IL 6003, (815) 943-7951. Transporting
general commodities (except classes A
and B explosives, household goods, and
commodities in bulk), between points in
the U.S. (except AK and HI).

MC 161182, filed March 24, 1982.
Applicant: D.JM. TRANSPORT, INC.,
7130 Southwest 10th Court, Pembroke
Pines, FL 33023. Representative: Robert
S. Lee, 1600 TCF Tower, 121 So. 8th St.,
Minneapolis, MN 55402, 612-333-1341.
Transporting (1) such commodities as
are dealt in or used by food business
houses, between points in the U.S,,
under continuing contract(s) with
Brothers Trading Company, Inc., of
Dayton, OH and (2) plastic and plastic
articles, between points in the U.S,,
under continuing contract(s) and (a) M.
Holland Company, of Northbrook, IL, (b)
Disco, Ine., of Edina, MN, (c) Lovco
Plastics, Incorporated, of Deerfield, IL,
(d) C. R. Manufacturing Company, of
Hopkins, MN (e) Empire Plastics, Inc., of
Northbrook, IL, and (f) UFE
Incorporated, of Stillwater, MN,

Volume No. OP2-74

Decided: April 8, 1982.

By the Commission, Review Board No. 1,
Members Parker, Chandler, and Fortier.

MC 39973, filed March 26, 1982.
Applicant: STANDARD TRUCKING
COMPANY, 225 East Sixteenth St.,
Charlotte, NC 28230. Representative:
Harry J. Jordan, Suite 502, 1000 16th St.,
NW., Washington, DC 200386, 202-783~
8131. Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in the U.S., under
continuing contract(s) with Distribution
Technology, Inc., of Charlotte, NC.

MC 41432 (Sub-178), filed March 22,
1982. Applicant: EAST TEXAS MOTOR
FREIGHT LINES, INC., Suite 700, 2355
Stemmons Freeway, P.O. Box 10125,
Dallas, TX 75207. Representative: Edwin
M. Snyder, P.O. Box 45538, Dallas, TX
75207, (214) 358-3341.
general commodities (except classes A
and B explosives, household goods, and
commodities in bulk), between the

facilities of The Burke Company and E.
1. du Pont de Nemours & Co., at points in
the U.S., on the one hand, and, on the
other, points in the U.S. including HI, but
excluding AK.

MC 60612 (Sub-25), filed April 2, 1982.
Applicant: TISCHLER EXPRESS, INC.,
8408 Elliston Dr., Philadelphia, PA 19118.
Representative: Ira G. Megdal, 499
Cooper Landing Rd., Cherry Hill, NJ
08002, 609-667-6000. Transporting
general commodities (except classes A
and B explosives, household goods, and
commodities in bulk), between points in
NJ, MA, CT, R], NY, PA, OH, MD, DE,
VA, WV, and DC.

MC 87532 (Sub-9), filed March 24,
1982. Applicant: CLAY PRODUCTS
TRANSPORT, INC., P.O. Box 429, R.F.D,
No. 2, Dover, OH 44622. Representative:
James M. Burtch, 100 E. Broad St., Suite
1800, Columbus, OH 43215, 612-228-
1541. Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in the U.S., under
continuing contract(s) with Universal-
Cyclops Specialty Steel Division of
Cyclops Corporation, of Pittsburgh, PA.
Condition: The person or persons who
appear to be engaged in common control
of another regulated carrier must either
file an application under 49 U.S.C.
11343(A) or submit an affidavit
indicating why such approval is
unnecessary to the Secretary's office. In
order to expedite issuance of any
authority, please submit a copy of the
affidavit or proof of filing the
application(s) for common control to
Team 2, Room 2379.

MC 99802 (Sub-4), filed March 22,
1982. Applicant: MARINO BROS.
TRUCKING CO., 3516 Newton Rd.,
Stockton, CA 95202. Representative:
Milton W. Flack, 8484 Wilshire Blvd.,
Suite 840, Beverly Hills, CA 90211, 213-
655-3573. Transporting general
commodities (except classes A and B
explosives, household goods, and
commodities in bulk), (a) between points
in AZ, CA, CO, ID, MT, NV, NM, OR,
TX, UT, WA, and WY, and (2) between
points in CA. Condition: Issuance of this
certificate is subject to prior or
coincidental cancellation of applicant’s
written request of Certificate of
Registration No. MC-89802 (Sub-No. 3).

Note.—One purpose of this application is
to convert a Certificate of Registration to a
Certificate of Public Convenience and
Necessity,

MC 114612 (Sub-6), filed March 24,
1982. Applicant: C. A. SHETROM, INC.,
Route 22, Huntingdon, PA 16652.
Representative: Daniel W. Krane, P.O.
Box E, Shiremanstown, PA 17011, (717)
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232-8324. Transporting (1) food and
related products, between points in NY,
NJ, MD, DE, PA, VA, WV, OH, MI, NC,
GA, FL, IN, IL, SC, WI and DC, and (2)
such commodities as are dealt in by
food business houses, between points in
Huntingdon County, PA, on the one
hand, and, on the other, points in the
U.S. (except AK and HI).

MC 135902 (Sub-8), filed March 31,
1982. Applicant: ESTATE OF KENNETH
M. MOODY, d.b.a. K. M. MOODY, 3100
Dogwood St., NW., Washington, DC
20015. Representative: David C,
Venable, 400 Spring Valley Center, 4801
Massachusetts Ave,, NW., Washington,
DC 200186, (202) 364-8933. Transporting
(1) tires and tubes, and accessories for
tires and tubes, between points in the
U.S., under continuing contract(s) with
Firestone Tire & Rubber Co,, Inc., of
Akron, OH, and (2) rubber and plastic
products, between points in the U.S,,
under continuing contract(s) with
Rubbermaid Commercial Products, Inc.,
of Winchester, VA. :

MC 140902 (Sub-21), filed April 1,
1982. Applicant: DPD, INC., 3600 N.W.
82nd Ave., Miami, FL 33168.
Representative: Dale A. Tibbets (same
ag applicant), (305) 593-3204.
Transporting general commodities
(except classes A and B explosives,
household goods and commodities in
bulk), between points in the U.S., under
continuing contract{s) with Tektronix,
Inc., of Beaverton, OR, and Washington
Oregon Shippers Cooperative
Association, Inc., of Seattle, WA.

MC 142783 (Sub-2), filed March 22,
1982. Applicant: G. W, CANNON
COMPANY, P.O. Box 1209, Muskegon,
MI 49443, Representative: Karl L.
Gotting, 1200 Bank of Lansing Bldg.,
Lansing, MI 48933, 517-482-2400.
Transporting sand, between points in
Muskegon County, MI, and Seneca
County, OH.

MC 146133 (Sub-6), filed March 25,
1982. Applicant: HALVOR LINES, INC,,
4609 W. First, Duluth, MN 55808.
Representative: Andrew R. Clark, 1600
TCF Tower, Minneapolis, MN 55402,
612-333-1341. Transporting general
commodities (except classes A and B
explosives, household goods, and
commodities in bulk), between points in
St. Louis County, MN, and Douglas
County, WL, on the one hand, and, on
the other, points in the U.8. (except AK
an HI). :

MC 147402 (Sub-12), filed March 25,
1982. Applicant: WACO DRIVERS
SERVICE, INC., 138 Atando Ave.,
Charlotte, NC 282086. Representative:
Archie B. Culbreth, Suite 202, 2200
Century Parkway, Atlanta, GA 30345,
(404) 321-1785. Transportilng automotive

parts and such commodities as are used
in the manufacture and distribution of
automotive parts, between points in the.
U.S., under continuing contract(s) with
Raybestos Manhattan, Inc., of Manheim,
PA.

MC 149562 (Sub-1), filed March 19,
1982. Applicant: COPPER TRANSPORT,
INC., P.O. Box 760, Glen Burnie, MD
21081. Representative: W, Wilson
Corroum, 2130 Sykesville Rd.,
Westminster, MD 21157; 301-876-3742.
Transporting pallets and containers,
between points in the U.S., under
continuing contract(s) with Design &
Packaging Co., of Cockeysville, MD.

MC 151383 (Sub-11), filed March 30,
1982. Applicant: NICKELL TRUCKING
CO., 4901 West 51st St., Tulsa, OK
74107. Representative: Fred Rahal, Jr.,
Suite 305, Reunion Center, 9 East Fourth
St., Tulsa, OK 74103, 918-583-9000.
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in the U.S., under
continuing contract(s) with (a) Trico
Industries, Inc., Columbian Division, of
Kansas City, KS, and (b) Lennox
Industries, Inc., of Dallas, TX.

MC 151482 (Sub-4), filed March 29,
1982, Applicant: ROCK VALLEY
CONTRACT CARRIERS, INC., 3571
Merchandise Drive, Rockford, IL 61109.
Representative: Henry M. Wick, Jr., 2310
Grant Bldg., Pittsburgh, PA 15219-2383,
(412) 471-1800. Transporting such
commodities as are dealt in by
hardware and discount stores, between
points in the U.S., under continuing
contract(s) with Newell Companies, Inc.,
of Freeport, IL and its subsidiaries.

MC 151708 (Sub-11), filed March 29,
1982. Applicant: NORSUB, INC,, R. D.
#1, Box 317, Evans City, PA 16033.
Representative: John A. Pillar, 1500 Bank
Tower, 307 Fourth Ave., Pittsburgh, PA
15222, 412-471~-3300. Transporting (1)
metal products, between points in AR,
CA, CO, CT, DE, ID, I, IN, MD, MI, MO,
NJ, NY, OH, PA, R, TX; and WV, on the
one hand, and, on the other, points in
the U.S. (except AK and HI); (2) ores
and minerals and waste or scrap
materials not identified by industry
producing, between points in MD, MI,
NJ, NY, OH, PA, and WV; (3)
machinery, between points in IL, IN,
MD, MI, NY, PA, and WV, on the one
hand, and, on the other, points in CA,
CO, CT, ID, IL, IN, KS, MI, MN, MO, MT,
NY, OH, OR, RI, TX, UT, WA, and WY;
and (4) refractories and refractory
products, between points in the U.S.
(except AK and HI).

MC 156423, filed April 1, 1982.
Applicant: J.R.J. INC. T/A RAIL HEAD
TRANSFER, 275 Distribution St., Port

Newark, NJ 07114. Representative:
Robert B. Pepper, 168 Woodbridge Ave.,
Highland Park, NJ 08904 (201) 572-5551.
Transporting general commodities
(except classes A and B explosives,
household goods and commodities in
bulk), between New York, NY, on the
one hand, and, on the other, points in
CT, DE, MA, MD, NJ, NY, PA, and RL

MC 158942 (Sub-1), filed March 29,
1982. Applicant: D & L TRUCKING, P.O.
Box 1702, Alvin, TX 77511.
Representative: Doyle G. Owens, 3965
Phelan, Suite 209, Beaumont, TX 77707
(713) 835-6313. Transporting machinery,
supplies and pipe, between points in
Harris, Brazoria, Ft. Bend, Galveston,
Colorado, Wharton, Waller,
Montgomery, Liberty, Hardin, Jasper,
Jefferson, Orange, Jackson, Matagorda,
Calhoun, Refugio, San Patricio, Nueces,
Jim Wells, Kleberg, Kenedy, Brooks,

Duval, McMullen, Live Oak, Bee, Goliad,

Victoria, Midland, Glasscock, Sterling,
Martin, Howard, Mitchell, Gaines,
Dawson, Andrews, Loving, Winkler,
Ector, Irion, Reagan, Upton, Crane,
Ward, Pecos and Crockett Counties, TX;
Lafayette, Vermilion, Iberia, St. Martin,
Iberville, St. Mary, East Baton Rouge,
West Baton Rouge, St. Landry,
Evangeline, Allen, Jefferson Davis,
Cameron and Acadia Parishes, LA;
Custer, Washita, Blaine, Kingfisher,
Canadian, Caddo, Grady, Kiowa, Greer,
Beckham, Roger Milles, Dewey, Elljs,
Woodward and Major Counties, OK;
Natrona, Converse, Campbell, Weston,
Johnson, Washakie, Hot Springs,
Freemont, Sweetwater, Cargon, Albany,
Platte, Goshen and Niobrara Counties,
WY; Fulton County, GA and Hamilton
County, OH.

MC 161192 filed March 24, 1982.
Applicant: SCHEFFLERWAYS, INC,,
P.O. Box 1341, Saginaw, MI 48605.
Representative: J. G. Dail, Jr., P.O. Box
LL McLean, VA 22101 (703) 893-3050.
Transporting passengers and their
baggage, in special and charter
operations, between points in the U.S,
under continuing contract(s) with
Scheffler's Four Seasons Tours, Inc., of
Saginaw, ML

MC 161252, filed March 29, 1982.
Applicant; COAST TRANSFER CO.,
INC., 120 N. W. 36th Street, Seattle, WA
98109. Representative: W. H. Tomlinson,
1601-13th Street, Suite B, Columbus, GA
31901 (404) 322-8404. As a broker of
general commodities between points in
the U.S.

MC 161262, filed March 29, 1982,
Applicant: LEXORT MOTOR FREIGHT,
INC., 8 Church St., P.O. Box 158,
Rossville, TN 38066. Representative:
Warren A. Goff, 109 Madison Ave.,

i\ |
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Memphis, TN 38103 (901) 526-2900.
Transporting metal, rubber, plastic, and
Jeather products, between points in AL,
AZ, AR, CA, CO, CT, DE, FL, GA, IL, IN,
IA, KS, KY, LA, MD, MA, MI, MS, MO,
NE, NV, NJ, NM, NY, NC, OH, OK, PA,
Rl, SC, TN, TX, UT, VA, WV and WL

MC 161333, filed April 2, 1982.
Applicant: PACIFIC-ALASKA
TRANSPORT, INC,, 1725 8th Avenue
South, Seattle, WA 98124,
Representative: Jack R. Davis, 1100 IBM
Bldg., Seattle, WA 98101 (206) 624-7373.
Transporting general commodities
(except household goods and classes A
and B explosives), between Seattle and
Tacoma, WA, on the one hand, and, on
the other, points in AK.

MC 161343, filed April 2, 1982.
Applicant: M & | TRUCKING, INC,, R. D.
No. 2, Box 25, Seven Valleys, PA 17360.
Representative: Norman T. Petow, 43
North Duke St., York, PA 17401 (717)
843-8004. Transporting hides, skins,
pelts, and scrap metal, between points
in AL, AR, CT, DE, FL, GA, 1L, IN, IA,
KY, LA, ME, MD, MA, MI, MN, MO, MS,
NH, NJ, NY, NC, OH, PA, RI, SC, TN,
TX, VT, VA, WV, WI, and DC.

Volume No. OP2-75

Decided: April 12, 1982.

By the Commission, Review Board No. 1,
members Parker, Chandler, and Fortier.

MC 1083 (Sub-6), filed March 29, 1982,
Applicant; BOWER
TRANSPORTATION SERVICES, INC,,
1101 W. 11th St., Vancouver, WA 98666,
Representative: Jerry R. Woods, 1600
One Main Pl, 101 SW Main St.,
Portland, OR 97204, 503-224-5525.
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in CA, ID, NV,
OR, and WA.

MC 69833 (Sub-1686), filed March 29,
1982. Applicant: ASSOCIATED TRUCK
LINES, INC., 200 Monroe Ave., NW,
Grand Rapids, MI 49503. Representative:
Bruce A. Bullock, One Woodward Ave.-
26th Floor, Detroit, MI 482286 (313) 965-
2577. Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in the U.S.,
{except AK and HI) under continuing
contract(s) with J. C. Penney Company,
Inc. of New York, NY.

MC 71043 (Sub-12), filed March 29,
1882, Applicant: LA PORTE TRANSIT
CO,, INC,, P.O. Box 578, La Porte, IN
46350. Representative: Louis J. Carque
(Same address as applicant) 219-362-
6211. Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in

bulk), (I) over regular routes: (1)
Between Lebanon, and Winchester, IN
over IN Hwy 32; (2) Between Kokomo
and Richmond, IN: From Kokomo over
U.S. Hwy 31 to junction IN Hwy 28, then
over IN Hwy 28 to junction IN Hwy 38,
then over IN Hwy 38 to Richmond, and
return over the same route, (3) Between
Ft. Wayne and Portland, IN, over U.S.
Hwy 27, (4) Between Ft. Wayne and
Hartford City, IN: From Ft. Wayne over
IN Hwy 1 to junction IN Hwy 286, then
over IN Hwy 26 to Hartford City, and
return over the same route, (5) Between
Veedersburg and Clinton, IN: From
Veedersburg over U.S. Hwy 74 to
junction IN Hwy 63, then over IN Hwy
63 to Clinton, and return over the same
route, (6) Between Muskegon and
Lansing, ML, over Interstate Hwy 96, (7)
Between Allegan and Jackson, MI: From
Allegan over MI Hwy 89 to Battle Creek
MI, then over Interstate Hwy 94 to
Jackson, and return over the same route,
(8) Between New Buffalo and Jonesville,
MI, over U.S. Hwy 12, (9) Between New
Buffalo and Lansing, MI: From New
Buffalo over Interstate Hwy 84 to
junction U.S. Hwy 27, then over U.S.
Hwy 27 to Lansing, and return over the
same route, (10) serving all intermediate
points in conjunction with routes (1) thru
(9) above, (11) serving in conjunction
with routes (1) thru (5) above, all points
in Adams, Blackford, Boone, Delaware,
Hamilton, Henry, Jay, Madison,
Randolph, Tipton, Vermillion, Wayne
and Wells Counties, IN as off-route
points in connection with carriers
otherwise authorized operations, and
(12) serving in conjunction with routes
(6) thru (9) above, all points in Allegan,
Barry, Berrien, Branch, Calhoun, Cass,
Clinton, Eaton, Hillsdale, Ingham, Ionis,
Jackson, Kalamazoo, Kent, Muskegon,
Ottawa, St. Joseph and Van Buren
Counties,; MI as off-route points in
connection with carriers otherwise
authorized operations, and (II) over
irregular routes, between points in
Champaign, Ford, Grundy, Iroquois,
Kankakee and Vermillion Counties, IL.

MC 133802 (Sub-8), filed March 26,
1982. Applicant: EMPAK
TRANSPORTATION COMPANY, 1400
South Harrison, P.O. Box 1974, Olathe,
KS 668061. Representative: Arthur J.
Cerra, 2100 CharterBank Center, P.O.
Box 19251, Kansas City, MO 64141 (816)
842-8600. Transporting plastic bottles,
between points in the U.S., (except AK
and HI), under continuing eontract(s)
with Penn-Plastics, Inc., of Creighton,
PA.

MC 144542 [Sub-3), filed March 25,
1982. Applicant: CAR TRANSPORTERS
CORPORATION, 2001 West Fourth
Plain, Vancouver, WA 98660.

Representative: John R. Bagileo, 918-16th
St. NW, Washington, DC 20008, 202-785-
3700. Transporting trensportation
equipment, between points in the U.S,,
under continuing contract(s) with
Subaru Northwest, Inc., of Portland, OR.

MC 144882 (Sub-24), filed March 18,
1982. Applicant: OHIO PACIFIC
EXPRESS, INC,, P.O. Box 277, Benton,
MO 63736. Representative: Harry F.
Horak, Suite 115, 5001 Brentwood Stair
Rd., Fort Worth, TX 76112, 817-457-0804.
Transporting rubber scrap, between
points in St. Joseph County, IN, on the
one hand, and, on the other, points in
AZ, CA, CO, OR, TX, UT and WA,

MC-149152 (Sub-6), filed March 9,
1982, Applicant: L & L MOTOR
FREIGHT, INC,, 1911 N.W. 1st St.,
Oklahoma City, OK 73106.
Representative: William P. Parker, P.O.
Box 54857 Oklahoma City, OK 73154
(405) 424-3301. Over regular routes,
transporting general commodities
(except classes A and B explosives,
household goods and commodities in
bulk), (1) between Monahans, TX and
Oklahoma City, OK: (a) from Monahans
over U.S. Hwy 80 to Odessa, TX, then
along U.S. Hwy 385 to junction U.S. Hwy
62 at Seminole, TX, then along U.S.
Hwys 62 and 385 to junction U.S. Hwys
62 and 82 at Brownfield, TX, then along
U.S. Hwys 62 and 82 to junction U.S,
Hwy 62 at or near Ralls, TX, then along
U.S. Hwy 62 to junction U.S. Hwys 62
and 70, at Floydada, TX, then along U.S.
Hwys 62 and 70 to junction U.S. Hwy 70
at Paducah, TXthen along U.S. Hwy 70
to junction U.S. Hwy 183 at Vernon, TX,
then along U.S. Hwy 183 to junction U.S.
Hwy 62 at or near Snyder, OK, then
along U.S. Hwy 62 to Oklahoma City,
OK, and return over the same routes,
serving all intermediate points; and
serving all points in OK as off-route
points; (b) from Monahans, TX, over
Interstate Hwy 20 to Abilene, TX, then
along U.S. Hwy 277 to Oklahoma City,
OK, and return over the same route,
serving all intermediate points; (2) from
Midland, TX to Lubbock, TX; (a) from
Midland over TX Hwy 349 to junction
U.S. Hwy 87 at Lamesa, TX, then along
U.S. Hwy 87 to Lubbock, TX and return
over the same route, serving all
intermediate points.

MC-159333, filed March 29, 1982.
Applicant: MCINVALE FREIGHT LINES,
INC., 5965 Hwy. 18 S., Jackson, MS
39209. Representative: W, M. McInvale
(same address as applicant) 601-922~
2020. Transporting baby furniture,
between the facilities of California
Strolee, Inc., at points in the U.S,, on the
one hand, and, on the other, points in
the U.S. (except AK and HI).
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MC 160762, filed March 19, 1982,
Applicant: BAND BUSSES INC,, Route 7,
Box 521, Gadsden, AL 35903,
Representative: James H. McGinnis
(same address as applicant) 205-546—
2821 ext 404. Transporting passengers
and their baggage, in round trip, special
and charter operations, beginning and
ending at Covington, GA and points in
Montgomery, Autauga, Etowah,
Jefferson, Marshall, Calhoun, Cherokee
and DeKalb Counties AL, and Knox
County TN and extending points in the
U.S, (excluding AK and HI).

MC 161202, filed March 25, 1982.
Applicant: FLINT T.B.A., INC., P.O. Box
1335, Industrial Air Park, Bainbridge, GA
31717. Representative: Sol H. Proctor,
1101 Blackstone Bldg., Jacksonville, FL
32202, 904-832~2300. Transporting (1)
minerals and ores, between points in
Thomas County, GA, on the one hand,
and on the other, points in the United
States on and east of a line beginning at
the mouth of the Mississippi River, and
extenting along the Mississippi River to
its junction with the western boundary
of Itasca County, MN, then northward
along the western boundaries of Itasca
and Koochiching Counties, MN, to the
international boundary line between the
United States and Canada, (2) petroleum
and petroleum products, between points
in Bay County, FL, on the one hand, and,
on the other, points in GA, (8) textile
mill products, between points in Decatur
County, GA, on the one hand, and, on
the other, points in CT, DE, MD, MA,
NC, NH, NY, PA, R, SC, VA and DC,
and (4) petroleum and petroleum
products and chemicals (a) between
points in McKean County, PA, Hancock
County, WV, New York, NY Commercial
Zone, Erie county, NY, Suffolk County,
MA, Chicago, IL. Commercial Zone, Lake
County, IN and Warren County, MS, on
the one hand, and, on the other, points
in AL, GA, FL, and MS, and (b) between

- points in Fulton County, GA, Duval,
Hillsborough and Dade County, FL, on
the one hand, and, on the other, points
in MD, DE, PA, NJ, NY, IL. and OH.

Volume No. OP3-060

Decided: April 14, 1982.

By the Commission, Review Board No. 2,
Members Carleton, Fisher, and Williams.
(Member Fisher not participating.) -

MC 22195 (Sub-187), filed April 5,
1982. Applicant: DAN DUGAN
TRANSPORT COMPANY, 41st and
Grange Ave., Sioux Falls, SD 57117.
Representative: F. Fred Fischer, Box 848,
Sioux Falls, SD 57117 (605) 335-2200.
Transporting commodities in bulk,
between points in ND, SD, NE, KS, MN,
IA, MO, MT, WY, CO, NM, TX, OK, AR,
- LA, WL, IL, IN, Mi, OH and KY.

MC 57275 (Sub-18), filed April 5, 1982,
Applicant: SCHADE REFRIGERATED
LINES, INC., 4420 N. 42nd Ave,, Phoenix,
AZ 85019. Representative: Andrew V.
Baylor, 337 E. Elm St. Phoenix, AZ 85012
{602) 274-51486. Transporting (1) food and
related products, (2) chemicals and
related products, and (3) instruments
and photographic goods, between points
in AZ, on the one hand, and, on the
other, points in Imperial, Riverside, and
San Bernardino Counties, CA, Dolores
and La Plata Counties, CO, Clark
County, NV, San Juan and McKinley
Counties, NM, and Kane and
Washington Counites, UT.

MC 110325 (Sub-184), filed April 8,
1982. Applicant: TRANSCOM LINES,
P.O. Box 92220, Los Angeles, CA 90009,
Representative: Jerome Binidsz (same
address as applicant) (213) 840-1800.
Transporting Genral commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in the U.S; (except
AK and HI), under continuing
contract(s) with Ford Motor Company,
and its subsidiaries, of Dearborn, ML

MC 114284 (Sub-108), filed April 1,
1982. Applicant: FOX-SMYTHE
TRANSPORTATION CO,, P.O. Box
82307, Stockyard Station, Oklahoma
City, OK 73148. Representative: William
B. Barker, P.O. Box 1979, Topeka, KS
66601. (913) 234-0565. Transporting such
commodities as are dealt in by chain
grocery and food business houses,
between Memphis, TN and points in AR,
LA, MS, MO, and OK.

MC 117954 (Sub-33), filed April 6,
1982. Applicant: H. L. HERRIN, JR., P.O.
Box 1106, Metairie, LA 70004.
Representative: Lester C, Arvin, 814
Century Plaza Bldg., Wichita, KS 67202
(318) 265-2634, Transporting foodstuffs,
between points in Dane County, W1, and
Chicago, IL, on the one hand, and, on the
other, points in LA and MS.

MC 144314 (Sub-2), filed April 1, 1982,
Applicant: FARWEST INDUSTRIES OF
LONGVIEW, INC,, 225 Industrial Way,
P.O. Box 1793, Longview, WA 98632.
Representative: Robert Portner (same
address as applicant) (206) 425-6210.
Transporting ireated poles and piling,
be:iween points in WA, OR, CA, NV,
and ID.

MC 146805 (Sub-8), filed April 6, 1982.
Applicant: EVENSON BROS,, INC.,P.O,
Bos 328, Pelican Rapids, MN 56572.
Representative; Thomas J. Van Osdel,
502 First National Bank Bldg., Fargo, ND
58126, (701) 235-4487. Transporting
general commodities 