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Presidential Documents

Title 3—
The President

Billing code 3185-0-M

Proclamation 4811 of December 30, 1980

Proclamation To Amend the Tariff Schedules of the United
States With Respect to the Quantitative Limitations of Certain
Cheeses

By the President of the United States of America

A Proclamation

1. Import limitations have been imposed on certain cheeses pursuant to the
provisions of Section 22 of the Agricultural Adjustment Act, as amended, 7
U.S.C. 624. Section 701 of the Trade Agreements Act of 1979, P.L. 96-39 (the
“Act"), requires that the President proclaim limitations on the gquantity of
cheese of the types specified therein, which may enter the United States in
any calendar year after 1979. The Act provides that the annual aggregate
quantity of such types of cheese entered shall not exceed 111,000 metric tons.
Such quantitative limitations appear in Part 3 of the Appendix to the Tariff
Schedules of the United States (TSUS) (18 U.S.C. 1202). The present limitations
gecame effective on January 1, 1980, pursuant to Proclamation 4708 of Decem-
er 11, 1979.

2. In order to permit imports at a level more nearly in line with current trade
requirements, the quantitative limitations set forth in the Appendix to the
TSUS must be modified. ,

NOW, THEREFORE, 1, [IMMY CARTER, President of the United States of
America, acting under the authority vested in me by the Constitution and the
statutes of the United States, including the provisions of Section 22 of the
Agricultural Adjustment Act of 1933, as amended, and the Trade Agreements
Act of 1979, do hereby proclaim that Part 3 of the Appendix to the Tariff
Schedules of the United States is modified effective January 1, 1981, as set
forth in the Annex to this Proclamation.

IN WITNESS WHEREQF, I have hereunto set my hand this thirtieth day of
December, in the year of our Lord nineteen hundred and eighty, and of the
Independence of the United States of America the two hundred and fifth.

= (ZA
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ANKEX

Part 3 of the Appendix to the Tariff Schedules of the

United States is modified as follows--

(a) Item 950.10C is modified:
by deleting:
"Switzerland......eesessees 3,196,670
by substituting, Iin lieu thereof:
"Switzerland.sceeseeesssass 4,078,510
(b) Item 950.10D is modified:
(1) by deleting:
"Switzerland.....eveevsaees 3,571,452
by substituting, in lieu thereof:
"Switzerland....cessnnseass 2,689,612
(2) by deleting:
ROther.csonvessinsadnsosens 287,997
by substituting, in lieu thereof:
MOtheriseevrrecnsacannsanes 444,525

[FR Doc. B0-40843
Filed 12-21-80; 10:40 am|)
Billing code 1195-01-C

1,450,000",

1,850,000".

1,620,000",

1,220,000";

130,635",

201,635".

and

and

and

and
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 tties pursuant to 44
usScC. 1510

The Code ol Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

7 CFR Part 210

[Amdt. 45}

National School Lunch Program;
Reimbursement for Reduced Price
Lunches

AGENCY: Food and Nutrition Service.
AcTiON: Emergency final rule.

SUMMARY: This emergency final rule
amends the National School Lunch
Program Regulations to specify that the
average payment factor for reduced
price school lunches will be 20 cents
less than the payment factor for free
lunches. This rule deletes the provision
which allowed an adjustment in the
amount of Federal money a State
received by reducing the charge to the
child for a reduced price lunch. This rule
is mandated by Public Law 96499, for
the purpose of reducing Federal
spending.

EFFECTIVE DATE: January 1, 1981,

FOR FURTHER INFORMATION CONTACT:
Stanley C. Garnett, Branch Chief, Policy
and Program Development Branch,
School Programs Division, Food and
Nutrition Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-0065. An Impact Analysis
Statement is available on request from
the above named individual.

SUPPLEMENTARY INFORMATION:
Administrative Procedures

This final action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044 and
has been classified, “not significant.”
Robert Greenstein, Administrator, of the
Food and Nultrition Service, has
determined that an emergency situation

exists which warrants making this rule
effective on January 1, 1881. Because the
provisions of this rule are mandated by
Public Law 96-499 and are thus
nondiscretionary, solicitation of public
comment is impractical and
unnecessary. Further, the provisions of
Public Law 96-499 implemented by this
rule are effective January 1, 1981.
Therefore, good cause exists both for
making this rule effective earlier than 30
days after publication and for

" dispensing with the solicitation of

comments.

Background

Section 11(b) of the National School
Lunch Act provides that in States where
all schools charge a uniform price for
reduced price lunches, and the price is
less than $.20, the special assistance
factor for reduced price lunches paid to
that State is the special assistance
factor for free lunches minus $.10 or
minus the price charged per lunch,
whichever is greater. Section 204 of P.L.
96499 eliminated this provision in
Section 11(b) thus fixing the special
assistance factor for reduced price
lunches at $.20 less than the special
assistance factor for free lunches. A
school can offset the reduction in
Federal funding caused by this change
by charging its students 20 cents, the
highest allowable charge for a reduced
price lunch. A State can no longer alter
the amount of Federal money it receives
by requiring its schools to charge their
children less than 20 cents for a reduced
price lunch. The following amendment
implements this change.

Accordingly, Part 210 is amended as
follows:

Section 210.4 paragraph (b) the second
sentence is revised to read as follows
and the third sentence is removed:

§210.4 Payment of funds to States and
FNSROs.

[b) * * * Beginning with the fiscal year
ending June 30, 1974, the special cash
assistance factor prescribed for free
lunches shall be not less than 45 cents
and beginning January 1, 1981, the
special cash assistance factor
prescribed for reduced price lunches
shall be 20 cents less than the special
cash assistance factor for free lunches.
{Catalogue of Federal Damestic Assistance
No. 10.555)

{Omnibus Reconciliation Act of 1980, Sec.
204, Pub. Law 96-499, 94 Stal. 2599)

Dated: December 23, 1980,
Carol Tucker Foreman,
Assistant Secretary for Food and Consumer
Services.
[FR Doc. 8040831 Filed 13-31-00: 145 am]
BILLING CODE 3410-30-M

7 CFR Part 215
| Amdt. 19]

Special Milk Program; Reduction in
Reimbursement Rate

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Emergency final rule.

SUMMARY: This final rule implements the
provision of Public Law 96-499 which
reduces the reimbursement rate per half
pint of milk from 8.5 to 5.0 cents for
schools and institutions participating in
the Special Milk Progrem and one or
more of the following programs: the
National School Lunch Program, School
Breakfast Program, Child Care Food
Program, or the Summer Food Service
Program for Children.

EFFECTIVE DATE: October 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Stanley C. Garnett, Branch Chief, Policy
and Program Development Branch,
School Programs Division, USDA, FNS,
Washington, D.C. 20250. Telephone:
(202) 447-8065. The Impact Analysis
Statement is available upon request
from the above named individual.

SUPPLEMENTARY INFORMATION: This

final action has been reviewed under
USDA procedures established in
Secretary’s Memorandum 1955 to
implement Executive Order 12044, and
has been classified “not significant.”
Robert Greenstein, Administrator, Food
and Nutrition Service, has determined
that an emergency situation exists
which warrants publication without
opportunity for a public comment period
on this final action because the
provisions of this rule are mandated by
Public Law 96499 and are thus
nondiscretionary. The solicitation of
public comments is unnecessary. Good
cause exists both for dispensing with the
solicitation of public comments and for
making the rules effective earlier than 30
days after publication.
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Background

Section 3 of the Child Nutrition Act of
1966, as amended (42 U.S.C, 1772) and 7
CFR § 215.8 of the regulations governing
the Special Milk Program for Children (7
CFR Pari 215) authorizes the Secretary
to establish the rate of reimbursement
per half pint {238 ml.) of milk purchased
and served to children. As indicated in
the July 11, 1980 Notice [45 FR 46831),
Public Law 96-304 reduced the
reimbursement rate from 8.5 cents to 5.0
cents for the remainder of the fiscal year
for schools and institutions participating
in the Special Milk Program andalso in
the National School Lunch Program,
School Breakfast Program, Child Care
Food Program or the Summer Food
Service Program for Children. Public
Law 96-369, making continuing
appropriations for Fiscal Year 1981,
maintained the 5.0 cents reimbursement
rate through December 15, 1980, That
action was taken by Congress to
maintain on-going programs without
significant changes in operations until
Congress had an opportunity to act on
the regular appropriations bill. On
December 5, 1980, Public Law 96-499
was enacted which made the 5.0 cents
reimbursement rate permanent. .

The reimbursement rate of 8.5 cents
per half pint of milk will remain in effect
through June 30, 1981, for commodity
only schools and schools and
institutions participating only in the
Special Milk Program as stipulated in 45
FR 46831,

For the reasons set out in the
preamble and under authority given the
Secretary, the Special Milk Program
regulations are amended as set forth
below.

PART 215—SPECIAL MILK PROGRAM

Accordingly. Part 215, Special Milk
Program regulations are amended by
Amendment 19 as follows:

§215.1 [Amended]

§ 215.1 is amended by inserting the
following sentence immediately after the
word “cent.” and preceding the last
sentence in the paragraph.

* * * Notwithstanding the preceding
two sentences, the rate of
reimbursement per half-pint of milk,
which Is served to children who are not
eligible for free milk in schools, child
care institutions, and summer camps
participating in meal service programs
under the National School Lunch Act
and this Act, shall be 5 cents.* * *,

§ 215.8 is amended by adding a new
sentence after the second sentence in

paragraph (b)(1) to read as follows:
§ 2158 Reimbursement Payments.

{b)(1) * * * The rate of reimbursement
per half pint of milk purchased and
served to children, except needy
children in pricing programs operated by
School Food Authorities and institutions
which elect to provide free milk, shall be
5.0 cents effective October 1, 1980 for
schools and institutions participating in
the Special Milk Program and one or
more of the following programs: the
National School Lunch Program, the
School Breakfast Program, the Childcare
Food Program, or the Summer Food
Service Program for Children.* * *
[Catalogue of Federal Domestic Assistance
Program No. 10,558)

(Omnibus Reconciliation Act of 1980, Sec.
209, Public Law 96-499, Stat, 2509)
Duted: December 23, 1980,
Carol Tucker Foreman,
Assistant Secretary for Food and Consumer
Services.
(PR Doc. 6040000 Piled 12-31-80: 845 am)
BILLING COOE 3410-30-M

7 CFR Part 226

Child Care Food Program; Program
Payments for Supplements Served in

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Emergency final rule.

SUMMARY: This emergency final rule
implements mandatory provisions of the
Omnibus Reconciliation Act of 1980,
regarding Program payments under the
Child Care Food Program (CCFP), The
rates of reimbursement for supplements
served in child care centers and outside-
school-hours-care centers will not be
adjusted on January 1, 1881 to reflect
changes in the series for food away from
home of the Consumer Price Index (CPI)
for All Urban Consumers. The next CPI
adjustment of these rates will take place
on July 1, 1981, The legislation also
mandates a three-cent reduction in the
free, reduced-price, and paid rates for
supplements served in centers, The first
such reduction will be effective January
1, 1881. Subsequently, these rates will be
reduced by three cents after each CPI
adjustment has been computed. This
action is necessary to effect a reduction
in Federal Program outlays.

EFFECTIVE DATE: January 1, 1981.

FOR FURTHER INFORMATION CONTACT:
Jordan Benderly, Director, or Beverly
Welstrom, Child Care and Summer
Programs Division, Food and Nutrition

Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-6509.
A copy of the Impact Analysis
Statement can be obtained from this
address.

SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary’s Memorandum 1855 to
implement Executive Order 12044, and
has been classified “not significant.”
Robert Greenstein, Administrator of the
Food and Nutrition Service has
determined that an emergency situation
exists which warrants publication
without opportunity for a public
comment period on this final gction
because the provisions of this rule are
mandated by Pub. L. 96-489 and are thus
nondiscretionary. Further, the provisions
of Pub. L. 96499 that are the bases of
this rule must be implemented by
January 1, 18681,

1. Adjustment of reimbursement rates
for supplements served in centers
(§ 228.4(g)(2)).

Pub. L. 86-499 (the Omnibus
Reconciliation Act of 1980) mandates
that no CPI adjustments of these rates
take place on January 1, 1981. The next
adjustment of these rates will take place
on July 1, 1981, and they will be adjusted
on each January 1 and July 1 thereafter.
The adjustment of july 1, 1981 will be
based on CPI changes measured over
the most recent twelve-month period for
which data are available, All
subsequent adjustments will be based
on the most recent six-month period for
which data are available.

Sections 4 and 11 of the National
School Lunch Act, which govern
reimbursement for lunches and suppers
served under the National School Lunch
Program, and Section 4 of the Child
Nutrition Act of 1966, which governs
reimbursement for breakfasts served
under the School Breakfast Program,
were amended by Pub. L. 96469 so that
rates for breakfasts, lunches, and
suppers served under these programs
will not be adjusted on January 1, 1881,
Since Section 17 of the National School
Lunch Act applies the payment rates
established in the above sections to
centers, rates for breakfasts, lunches,
and suppers served in centers also will
not be adjusted on January 1, 1981,
However, this change will be
implemented through amendments to
National School Lunch and School
Breakfast Program regulations, and not
to Child Care Food Program regulations.

2. Three-cent reduction in
reimbursement rates for supplements
served in centers (§ 226.4(g)(2)).

As required by Pub. L. 96-499, the
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free, reduced-price and paid
reimbursement rates for supplements
served in centers will each be reduced
by three cents. The initial reduction will
take place on January 1, 1981,
Thereafter, each time these rates are
adjusted to reflect changes in the series
for food away from home of the °
Consumer Price Index for All Urban
Consumers, the Department will
subtract three cents from each of the
adjusted rates, as mandated by the
legislation. For example, if the next CPI
adjustment yielded a free supplement
rate of 30 cents, the three-cent reduction
would establish that rate at 27 cents.
Application of the reduction to a
subsequent CPl-adjusted rate of 34
cents, for example, would result in a free
reimbursement rate of 31 cents.

Accordingly, 7 CFR Part 228, Child
Care Food Program, is amended as
follows:

In § 226.4, the introductory paragraph
of (g] is revised, and (g)(2) is revised, to
read as follows:

§226.4 Payments to States and use of
funds.

{g) Rate adjustments. FNS shall
publish a notice in the Federal Register
to announce each rate adjustment, and
shall adjust the following rates on the
specified dates:

(1) eve.» .

(2) The rates for supplements served
in child care centers and outside-school-
hours care centers shall be adjusted
semi-annually, on January 1 and July 1,
on the basis of changes in the series for
food away from home of the Consumer
Price Index for All Urban Consumers
published by the Department of Labor,
except that such adjustments shall not
be made-on January 1, 1981. Such
adjustments shall be made to the
nearest $.0025. The adjustments of July
1, 1981 shall be based on changes
measured over the most recent twelve-
month period for which data are
available, and all adjustments thereafter
shall be based on the most recent six-
month period for which data are-
avallable. On January 1, 1981, these
rates shall each be reduced by three
cents, On each subsequent July 1 and
January 1, three cents shall be
sublracted from these rates after they
have been adjusted based on changes in
the Consumer Price Index.

{Catalog of Domestic Assistance Programs
Number 10.558)

(Omnibus Reconciliation Act of 1980, Sec,
208, Pub. L. 96-499, 84 Stat. 2599)

Dated: December 24, 1680,
Carol Tucker Foreman,
Assistant Secretary for Food and Consumer
Services.
1FR Doc. 80-40067 Plid 12-31-00; @45 am|
BILLING CODE 3410-30-M

Agricultural Marketing Service

7 CFR Part 907
[Navel Orange Reg. 503)

Navel Oranges Grown in Arizona and
ed Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

AcTiON: Final rule.

sumMmARY: This regulation establishes
the quantity of fresh California-Arizona
navel oranges that may be shipped to
market during the period January 2,
1981-January 8, 1981. Such action is
needed to provide for orderly marketing
of fresh navel oranges for this period
due to the marketing-situation -
confronting the orange industry,

EFFECTIVE DATE: January 2, 1981.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 807, as amended (7 CFR Part
907), regulating the handling of navel
oranges grown in Arizona and
designated part of California. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 801~
674). This action is based upon the
recommendations and information
submitted by the Navel Orange
Administrative Committee and upon
other available information. It is hereby
found that this action will tend to
effectuate the declared policy of the act.

This action is consistent with the
marketing policy for 1880-81 which was
designated significant under the
procedures of Executive Order 12044,
The marketing policy was recommended
by the committee following discussion
at a public meeting on October 14, 1980.
A final impac! analysis on the marketing
policy is available from Malvin E.
McGaha, Chief, Fruit Branch, F&V,
AMS, USDA, Washington, D.C. 20250,
telephone 202-447-5975,

The committee met again publicly on
December 29, 1980 at Los Angeles,
California, to consider the current and
prospective conditions of supply and
demand and recommended & quantity of
navels deemed advisable to be handled

during the specified week. The
committee reports the demand for navel
oranges is slow.

It is further found that there is
insufficient time between the date when
information became available upon
which this regulation is based and when
the action must be taken to warrant a
60-day comment period as
recommended in E.O. 12044; and that it
is impracticable and contrary to the
public interest to give preliminary
notice, engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553). It Is necessary to
effectuate the declared purposes of the
act to make these regulatory provisions
effective as specified, and handlers have
been apprised of such provisions and
the effective time.

1. Section 907.803 is added as follows:

§907.803 Navel Orange Regulation 503,

Order. (a) The quantities of navel
oranges grown in Arizona and
California which may be handled during
the period January 2, 1981, through
January 8, 1981, are established as
follows:

(1) District 1: 679,000 cartons;

(2) District 2: 22,014 cartons;

(3) District 3: unlimited cartons;

(4) District 4: 21,000 cartons;

(b) As used in this section, “handled,"”
“District 1," “District 2," “District 3,"
“District 4," and “carton” mean the
same as defined in the marketing order,
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C,
601-674)

Dated: December 30, 1880.

D. S. Kuryloski,

Acting Director, Fruit and Vegetable
Division, Agricultural Markeling Service.
[FR Doc. 8040630 Filed 12-30-80: 1210 pm)

BILLING CODE 3410-02-M

7 CFR Part 910
[Lemon Reg. 285, Amdt 1; Lemon Reg. 286)

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

sumMMARY: This action establishes the
quantity of California-Arizona lemons
that ma{ be shipped to the fresh market
during the period January 4-10, 1981,
and increases the quantity of such
lemons that may be so shipped during
the period December 28, 1980-January 3,
1981. Such action is needed to provide
for orderly marketing of fresh lemons for
the period specified due to the
marketing situation confronting the
lemon industry.
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DATES: The regulation becomes effective
January 4, 1881, and the amendment is
effective for the period December 28,
1880-]anuary 3, 1981,

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation and amendment are
issued under the marketing agreement,
as amended, and Order No. 910, as
amended (7 CFR Part 910), regulating the
handling of lemons grown in California
and Arizona, The agreement and order
are effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The action
is based upon the recommendations and
information submitted by the Lemon
Administrative Committee and upon
other available information. It is hereby
found that this action will tend to
effectuate the declared policy of the act.

This action is consistent with the
marketing policy for 1880-81 which was
designated significant under the
procedures of Executive Order 12044,
The marketing policy was recommended
by the committee following discussion
at a public meeting on July 8, 1980, A
final impact analysis on the marketing
policy is available from Malvin E.
McGaha, Chief, Fruit Branch, F&V,
AMS, USDA, Washington, D.C. 20250,
telephone 202-447-5975.

The commiltee met again publicly on
December 29, 1980 at Los Angeles,
California, to consider the current and
prospective conditions of supply and
demand and recommended a quantity of
lemons deemed advisable to be handled
during the specified weeks, The
committee reports the demand for
lemons is good.

It is further found that there is
insufficient time between the date when
information became available upon
which this regulation and amendment
are based and when the actions must be
taken to warrant a 60 day comment
period as recommended in E.O. 12044,
and that it is impracticable and contrary
to the public interest to give preliminary
notice, engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
{5 U.S.C. 553), and the amendment
relieves restrictions on the handling of
lemons. It is necessary to effectuate the
declared purposes of the act to make
these regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective times.

1. Section 910,586 is added as follows:

§910.586 Lemon Regulation 286.

(a) The quantity of lemons grown in
California and Arizona which may be

handled during the period January 4.
1981, through January 10, 1981, is
established at 215,000 cartons,

(b) As used in this section, “handled"
and “cartons” mean the sume as defined
in the marketing order.

2, Paragraph (a) of § 810,585 Lemon
Regulation 285 (45 CFR 85717) is
amsended to read as follows:

§910.585 Lemon Regulation 285,

(a) The guantity of lemons grown in
California and Arizona which may be
handled during the period December 28,
1980, through January 3, 1981 is
established at 230,000 cartons,
{Secs. 1-189, 48 StalL. 31, as amended: 7 US.C.
B801-674)

Dated: December 30, 1980.
D. 8. Kuryloski,
Acting Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
PR Do, B0-40658 Filed 12-30-4% 1216 pmj
BILLING CODE 3410-02-M

7 CFR Part 910
[Lemon Reg. 284, Amdt. 1)

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule,

SUMMARY: This action increases the
uantity of California-Arizona lemons
t may be shipped to the fresh market
during the period December 21~
December 27, 1980. Such action is
needed to provide for orderly marketing
of fresh lemons for the period specified
due to the marketing situation
confronting the lemon industry.
DATES: The amendment is effective for
the period December 21-December 27,
1980.
FOR FURTHER INFORMATION CONTACT:
Malvin McGaha, 202-447-5075.
SUPPLEMENTARY INFORMATION: Findings.
This amendment is issued under the
marketing agreement, as amended, and
Order No. 810, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674). This action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee and upon other information.
It is hereby found that this action will
tend to effectuate the declared policy of
the act.
This action is consistent with the
marketing policy for 1980-81 which was

designatedéignificant under the
procedures of Executive Order 12044,
The marketing policy was recommended
by the commitlee following discussion
at & public meeting on July 8, 1980, A
final impact analysis on the marketing
policy is available from Malvin E.
McGaha, Chief, Fruit Branch, F&V,
AMS, USDA, Washington, D.C. 20250,
telephone 202-447-5975.

The committee met again on
December 24, 1980 at Los Angeles,
California, to consider the current and
prospective conditions of supply and
demand and recommended a quantity of
Jemons deemed advisable to be handled
during the specified week. The
committee reports the demand for
lemons is good.

It is further found that there is
insufficient time between the date when
information became available upon
which this amendment is based and
when the action must be taken to
warrant a 60-day comment period as
recommended in E.O. 12044, and that it
is impracticable and contrary to the
public interest to give preliminary
notice, engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C, 553), and this amendment
relieves restrictions on the handling of
lemons. It is necessary to effectuate the
declared purposes of the act to make
this regulatory provision effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Paragraph (a) of § 910,584 Lemon
Regulation 284 (45 FR 83474) is amended
to read as follows: |
§ 910.584 Lemon Regulation 284,

(a) "The quantity of lemons grown in
California and Arizona which may be
handled during the period December 21,
1980, through December 27, 1980, is
established at 220,000 cartons."

(Secs. 1-19, 48 Stat. 31, as umended; 7 US.C.
601-674)
Dated: December 24, 1980,
Charles R. B"d.'
Director, Fruit and Vegetable Division,
Agricultural Morketing Service.
[FR Doc. 5040805 Filed 12-33-80; 145 am]|
BILLING CODE 3410-02-M

Rural Electrification Administration
7 CFR Part 1701

Public Information; Appendix A—REA
Bulletins

AGENCY: Rural Electrification
Administration.

ACTION: Final rule.

B ok et m Gk IR B it
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SUMMARY: REA hereby amends
Appendix A—REA Bulletins to provide
for a revision of REA Bulletin 20-9:320-
12, “Loan Payments and Statements,”
formerly titled "Notes, Interest
Computation, Payments and Loan
Account Statements.” The major
revisions (1) require borrowers which
receive a loan after December 31, 1980,
to make debt service payments of
$10,000 or more by electronic funds
transfer, utilizing the Treasury Financial
Communications System/Federal
Reserve Communication System (TFCS/
FRCS), (2) allow FFB borrowers, whose
loans are guaranteed by REA, to select
any advance with a short-term maturity
date for prepayment or early extension
to a long-term maturity date, and (3)
allow loan fund advances of $500,000 or
more to be made by TFCS/FRCS on
REA and RTB borrowers’ requests.
EFFECTIVE DATE: December 18, 1980,

FOR FURTHER INFORMATION CONTACT:
Sheldon Chazin, Director, Accounting
and Auditing Division, Rural
Electrification Administration, Room
4307-S, U.S. Department of Agriculture,
Washington, D.C, 20250, telephone (202)
447-7221.

The Final Impact Statement
describing the options considered in
developing this final rule and the impact
of implementing each option is available
on request from the above named
individual.

SUPPLEMENTARY INFORMATION: REA
regulations are issued pursuant to the
Rural Electrification Act as amended (7
U.S.C. 801 et seq.). This final action has
been reviewed under USDA procedures
established in Secretary’s Memorandum
1855 to implement Executive Order
12044, "Improving Government
Regulations,” and has been classified
“not significant.”

This program is listed in the Catalog
of Federal Domestic Assistance as
10.80—Rural Electrification Loans and
Loan Guarantees; 10.850—Rural
Telephone Loans and Loan Guarantees;
and 10.852—Rural Telephone Bank
Loans,

This rule implements suggestions of
the USDA-Federal Cash Management
Task Force, organized as part of the
President’s Reorganization Project. It
reviewed the cash management
practices and procedures of REA during
1978 and suggested alternatives for
expediting the Now of funds into the
U.S. Treasury. REA has studied the
alternatives and selected TFCS as the
best method for assuring the prompt
credit of funds to the U.S. Treasury.

Two public comments were received.
They questioned the equity of requiring
that debt service payments in excess of

$10,000 must be made by TFCS while
advances must be $750,000 or more
before a borrower may request an
advance by TFCS. Receipts from
borrowers received via TFCS are
transmitted to Treasury through the
Federal Reserve Bank System; however,
disbursements via TFCS must be
manually entered into the system by
REA and Treasury. REA and Treasury
are unable to handle the large volume of
transactions that would be incurred if
advances of $10,000 or more were made
by TFCS. REA and Treasury analyzed
the advances being made; however, and
determined the requirement could be
decreased from $750,000 to $500,000.
Dated: December 18, 1980.
Robert W. Feragen,
Administrator,
[FR Doc. 80-40062 Filod 12-31-80; 845 am)
BILLING CODE 3410-15-M

Food Safety and Quality Service
7 CFR Parts 2855, 2856, 2859, and 2870
Increase in Fees and Charges

AGENCY: Food Safety and Quality
Service, USDA.

ACTION: Final rule.

suMMARY: The rates for the voluntary
Federal egg products, eggs, poultry and
rabbit grading, inspection and/or
laboratory services, and the mandatory
Federal egg products inspection service
overtime, holiday, and appeal rates are
changed to reflect increased costs
associated with these programs. In
addition, several changes solely for
clarity or of a housekeeping nature are
being made.

EFFECTIVE DATE: January 25, 1981,

FOR FURTHER INFORMATION CONTACT:
Ashley R. Gulich, Chief, Poultry
Standardization Branch, Poultry and
Dairy Quality Division, Food Safety and
Quality Service, U.S. Department of
Agriculture, Room 3944, South
Agriculture Building, Washington, DC
20250, (202) 447-3508.

SUPPLEMENTARY INFORMATION:

. Exemption From Executive Order 12044

This final rule has been reviewed
under USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044 and
has been determined to be exempt from
those requirements. Dr. Donald L.
Houston made this determination
because the Executive Order does not
apply to matters relating to Agency
management.

Background

The Agricultural Marketing Act of
1946 provides for the collection of fees
approximately equal to the cost of
providing voluntary Federal egg
products, egg, poultry and rabbit
grading, inspection and/or laboratory
services. The Egg Products Inspection
Ac! provides for the collection of fees
approximately equal to the cost of
providing mandatory Federal egg
products overtime and holiday service.
The fees for these voluntary services
have not been increased since 1976, and
for the mandatory services since 1978,
despite the fact that there has been a
general increase in salaries of Federal
employees in each of the intervening
years since the last increases. In
addition, many of the graders and
inspectors are being reclassified to a
higher grade level resulting in further
salary increases. Other escalating costs
to provide service are due to increases
in travel expenses. Therefore, it is
necessary to raise the fees to cover the
costs of these services.

In addition, changes are being made
to make the regulations consistent
throughout and to reflect current
methods in the calculation of charges.
For example, previous reference to two
base salary rates for graders assigned to
plants is deleted since only one rate is
being used. A broader interpretation of
certain charges covered in the general
fee sections make it possible to
eliminate some provisions previously
dealing separately with these charges.
For example, the separate sections on
fees for additional copies of certificates
are eliminated since these charges are
considered clerical costs under the
general sections on fees and charges.
The provisions for expenses to be
charged on appeal certificates and the
minimum charge per certificate are
eliminated since they are already
incorporated in other language of the
affected sections. (For example, see
§ 2855.530.) Finally, with respect to the
fees for appeal grading, the affected
sections have been changed to more
acourately reflect the basis for the costs
of these services in light of the current
methods for the computation of charges
for all services.

Accordingly, under authority
contained in the Agricultural Marketing
Act of 1946, as amended (7 U.S.C. 1621
et seq.), and the Egg Products Inspection
Act (21 U.S.C. 1031-1056), the U.S.
Department of Agriculture hereby
amends the Regulations Governing the
Voluntary Inspection and Grading of
Egg Products (7 CFR Part 2855); the
Regulations Governing the Grading of
Shell Eggs and U.S. Standards, Grades,
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and Weight Classes for Shell Eggs (7
CFR Part 2858); the Regulations
Governing the Inspection of Eggs and
Fgg Products (7 CFR Part 2859); and the
Regulations Governing the Voluntary
Grading of Poultry Products and Rabbit
Products and United States Classes,
Standards, and Grades with Respect
Thereto (7 CFR Part 2870) as set forth
below:

PART 2855—VOLUNTARY
INSPECTION AND GRADING OF EGO
PRODUCTS

1, In § 2855.510, paragraph (e) is
deleted and paragraphs (b), (c). and (d)
are amended to read as follows:

§ 2855.510 Fees and charges for services
other than on a continuous resident basis.

(b) Fees for product inspection and
sampling for laboratory analysis will be
based on the time required to perform
the services. The hourly charge shall be
$16.52 and shall include the time
actually required to perform the
sampling and inspection, waiting time,
travel time, and any clerical costs
involved in issuing a certificate.

(¢) Services rendered on Saturdays,
Sundays, or legal holidays shall be
charged for at the rate of $18.88 per
hour. Information on legal holidays is
available from the Supervisz

{d) The costs of an appeal grading,
inspection, laboratory analysis, or
review of a grader's or inspector's
decision shall be borne by the appellant
at an hourly rate of $14.88 for time spent
performing the appeal and travel time to
and from the site of the appeal, plus any
additional expenses. If the appeal
grading, inspection, laboratory analysis,
or review of a grader's or inspector’s
decision discloses that a material error
was made in the original determination,
no fee or expenses will be charged.

§ 2855.520 [Removed)
2. Section 2855.520 is removed.

§2855.530 [Amended)

3. Section 2855.530 is amended by
deleting the last two sentences.

4. Section 2855.550 is amended to read
as follows:

§ 2855.550 Laboratory analysis fees.

(a) The fees listed for the following
individual laboratory analyses cover
costs involved in the preparation and
analysis of the product, certificate
issuance, and personnel and overhead
cosls other than the expenses listed in
§ 2855.530.

Foo

Y TIEENE NN e $10.70
FaL eyt et o —-——— 21.40
Bactenclopical plate count . 1020
Bacteriological drect count il YRYAD
Coliforms —— YOS
E. Con (p s VB05
Yoast and mold count. e ——
O sttt IS
Salt .  p—— 2675
Color:

NEPA..o . —— TS

B-Carotene ISR TSNS . ¥ |
Whipping test = el £Y e M

ppinyg test plus & T L e 16.05

Fal film tost 26.75
Oxygon — 1070
Glucose:

Ouartatve — 2140

Ouam 1605
Palatabilty and odor:

Frst Samp *ulmy. 10.70

Each adduional samp
Staphylococcus e et )
Salmonetia

Stop 1. 2140

Step 2. — 1070

. "} D S R — 2740

| Samonelia test be In throe steps as follows: Step

1—grawih  wough ':!,orm agars. Step 2—growth

(b) The fee charge for any laboratory
analysis not listed in paragraph (a) of
this section, or for any other applicable
services rendered in the laboratory,
shall be based on the time required to
perform such analysis or render such
service, The hourly rate shall be $21.40.

5. In § 2855.560, paragraph (a)(2) is
revised to read as follows:

(2) A charge for the salary and other
costs, as specified in this subparagraph.
for each grader or inspector while
assigned to a plant, except that no
charge will be made when the assigned
grader or inspector is temporarily
reassigned by FSQS to perform grading
or inspection service for other than the
applicant. Base salary rates will be
determined on a national average for all
official plants operating in States under
a Federal Trust Fund Agreement where
Federal graders, State graders, or a
combination of Federal and State
graders are used, by averaging the
salary rates paid to each Federal or
State grader assigned to such plants.
Charges to plants are as follows:

PART 2856—GRADING OF SHELL
EGGS AND UNITED STATES
STANDARDS, GRADES, AND WEIGHT
CLASSES FOR SHELL EGGS

6. In § 2856.46, paragraphs [B) and (c)
are amended to read as follows:

§2856,46 On a fee basis.

(b) Fees for grading services will be
based on the time required to perform
the services. The hourly charge shall be
$16,52 and shall include the time
aclually required to perform the grading,
waiting time, travel time, and any
clerical costs involved in issuing a
certificate.

{¢) Grading services rendered on
Saturdays, Sundays, or legal holidays
shall be charged for at the rate of $18.88
per hour. Information on legal holidays

is available from the Supervisor.

7. Section 2856.47 is revised to read as
follows:

§ 2856.47 Fees for appeal grading or
review of a grader’s decision.

The cos! of an appeal grading or
review of a grader's decision shall be
borne by the appellant at an hourly rate
of $14.88 for time spen! in performin lﬁ the
appeal and travel time to and from
site of the appeal, plus any additional
expenses. If the appeal grading or
review of a grader’s decision discloses
that a material error was made in the
original determination, no fee or
expenses will be charged.

§2856.48 [Removed]
8. Section 2856.48 is removed.

§ 2856.49 [Amended]

9. Section 2858.49 is amended by
deleting the last two sentences.

10. In § 2856.52, paragraph (a)(2) is
revised to read as follows:

§ 2856.52 Continuous grading performed
on a resident basis.

a L

(2) A charge for the salary and other
costs, as specified in this subparagraph,
for each grader while assigned to a
plant, except that no charge will be
made when the assigned grader is
temporarily reassigned by FSQS to
perform grading service for other than
the applicant. Base salary rates will be
determined on a natidnal average for all
official plants operating in States under
a Federal Trust Fund Agreement where
Federal graders, State graders, or a
combination of Federal and State
graders are used, by averaging the
salary rates paid to each Federal or
State grader assigned to such plants.

.Charges to plants are as follows:

11. In § 2856.54, paragraphs (a){1) and
(2) are amended 1o read as follows:

§ 2656.54 Charges for continuous grading
performed on a nonresident basis.

(a L

(1) A charge for the salary and other
costs, as specified in this paragraph, for
each grader while assigned to a plant,
except that no charge will be made
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when the assigned grader is temporarily
reassigned by FSQS to perform grading
service for other than the applicant.
Base salary rates will be determined on
a national average for all official plants
operating in States under a Federal
Trust Fund Agreement where Federal
graders, State graders, or a combination
of Federal and State graders are used,
by averaging the salary rates paid to
each Federal or State grader assigned to
such plants. Charges to plants are as
follows:

(2) An administrative service charge
equal to 25 percent of the grader's total
salary costs. A minimum charge of
$85.00 will be made each billing period.
The minimum charge also applies where
an approved application is in effect and
no product is handled.

PART 2859—INSPECTION OF EGGS
AND EGG PRODUCTS

12. Section 2859,126 is amended to
read as follows:

§2859.126 Overtime inspection service.

When operations in an official plant
require the service of inspection
personnel beyond their regularly
assigned tour of duty on any day, or on
o day outside the established schedule,
such services are considered as over-
time work. The official plant shall give
reasonable advance notice to the
inspector of any overtime service
necessary and shall pay the Service for
such overtime at an hourly rate of $16.28
to cover the cost thereof.

13. In § 2859.128, paragraph (a) is
amended to read as follows:

§2859.128 Holiday inspection service.

(a) When an official plant requires
inspection service on a holiday or a day
designated in lieu of a holiday, such
service is considered holiday work. The
official plant shall, in advance of such
holiday work, request the inspector in
charge to furnish inspection service
during such period and shall pay the
Service therefor at an hourly rate of
$13.08 to cover the cost thereof.

14. In § 2859.370, paragraph (b) is
amended to read as follows:

§2859.370 Cost of appeals.

(b) The costs of an appeal shall be
borne by the appellant at an hourly rate
of $14.88, including travel time and
expenses if the appeal was frivolous,
including but not being limited to the
following: The appeal inspection
discloses that no material error was

made in the original inspection, the
condition of the product has undergone
a material change since the original
inspection, the original lot has changed
in some manner, or the Act or these
regn'n‘laﬁons have not been complied
with.

PART 2870—VOLUNTARY GRADING
OF POULTRY PRODUCTS AND
RABBIT PRODUCTS AND UNITED
STATES CLASSES, STANDARDS, AND
GRADES WITH RESPECT THERETO

15, In § 2870.71, paragraphs (b) and (c)
are amended to read as follows:

§2870.71 On a fee basis.

{b) Fees for grading services will be
based on the time required to perform
such services for class, quality, quantity
{weight test), or condition, whether
ready-to-cook poultry, ready-to-cook
rabbits, or specified poultry food
products are involved. The hourly
charge shall be $16.52 and shall include
the time actually required to perform the
work, waiting time, travel time, and any
clerical costs involved in issuing a
certificate.

{c) Grading services rendered on
Saturdays, Sundays, or legal holidays
shall be charged for at the rate of $18.88
per hour. Information on legal holidays
is available from the Supervisor.

16. Section 2870.72 {s amended to read
as follows:

§2870.72 Fees for appeal grading,
laboratory analysis, or examination or
review of a grader’s decision.

The costs of an appeal grading,
laboratory analysis, or examination or
review of a grader’s decision shall be
borne by the appellant at an hourly rate
of $14.88 for time spent in performing the
appeal and travel time to and from the
site of the appeal, plus any additional
expenses. If the appeal grading,
laboratory analysis, or examination or
review of a grader’s decision discloses
that a material error was made in the
original determination, no fee or
expenses will be charged.

§2870.74 [Removed)
17, Section 2870.75 is removed.

§2870.75 [Amended]

18, Section 2870.75 is amended by
deleting the last two sentences.

19. In § 2870.76, paragraphs (a) (1) and
(2) are amended to read as follows:

§2870.76 Charges for continuous poultry
grading performed on a nonresident basis.
(a) - - L
(1) A charge for the salary and other
costs, as specified in this paragraph, for
each grader while assigned to & plant, ~

excep! that no charge will be made
when the assigned grader is temporarily
reassigned by FSQS to perform grading
service for other than the applicant.
Base salary rates will be determined on
a national average for all official plants
operating in States under a Federal
Trust Fund Agreement where Federal
graders, State graders, or a combination
of Federal and State graders are used,
by averaging the salary rates paid to
each Federal or State grader assigned to
such plants. Charges to plants are as
follows:

(2) An administrative service charge
equal to 25 percent of the grader's total
salary costs. A minimum charge of
$85.00 will be made each billing period.
The minimum charge also applies where
an approved application is in effect and
no product is handled,

20. In § 2870.77, paragraph (a)(2) is
amended to read as follows:

§2870.77 Charges for continuous poultry
or rabbit grading performed on a resident
basis,

al..

(2) A charge for the salary and other
costs, as specified in this paragraph, for
each grader while assigned to a plant,
except that no charge will be made
when the assigned grader is temporarily
reassigned by FSQS to perform grading
service for other than the applicant.
Base salary rates will be determined on
a national average for all official plants
operating in States under a Federal
Trust Fund Agreement where Federal
graders, State graders, or a combination
of Federal and State graders are used,
by averaging the salary rates paid to
each Federal or State grader assigned to
such plants. Charges to plants are as
follows:

(Agriculture Marketing Act of 1946, as
amended (7 U.S.C. 1621 et seq.); Egg Products
Inspection Act (21 U.S.C, 1031-1056))

Legislation requires that the fees and
charges for grading, inspection and/or
laboratory services under the
Agricultural Marketing Act of 1946, as
amended, shall be reasonable and shall,
as nearly as possible, cover the cost of
such services. It is also required under
the Egg Products Inspection Act that the
costs of inspection incurred but not
provided for in the mandatory egg and
egg products inspection programs be
recovered.

The facts upon which the
determinations are based as (o the level
of fees and charges necessary to cover
these costs are not available to the
industry, but are peculiarly within the
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knowledge of the Department.
Therefore, public rulemaking would not
result in the Department receiving
additional information on this matter.
Therefore, pursuant to the authority in
5 U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to these amendments are
impracticable and unnecessary and
good cause is found for making these
amendments effective less than 30 days
after publication in the Federal Register
since increased revenues are urgently
needed to cover the costs of the services
being provided.
Done at Washington, DC, on: December 23,
1980.
Donald L. Houston,
Adninistrator, Food Safety and Quality
Service.
|FR Doe, 8040818 Filed 12-31-80; 8:45 am]
BILLUNG CODE 3410-DM-M

SMALL BUSINESS ADMINISTRATION
13 CFR Part 101
[Rev. 2, Amdt. 18]

Administration; Organization and
Functions

AGENCY: Small Business Administration.
ACTION: Final rule.

SuMMARY: Due to reorganizations within
the Small Business Administration,
portions of Part 101—Administration as
it pertains to organization, functions,
and listing of field offices is being
updated.

DATE: December 31, 1880,

FOR FURTHER INFORMATION CONTACT:
Amos B, Cheeseboro, Office of
Personnel Services, Small Business
Administration, 1441 L St. NW.,
Washington, D.C. 20416—{202) 653-5293.
SUPPLEMENTARY INFORMATION:
Inasmuch as this Part sets forth the
Agency's organization and procedures,
notice of proposed rulemaking and
public procedure thereon are not
required by section 553 of Title 5 of the
United States Code.

Accordingly, pursuant to authority
contained in Section 5(b)(6) of the Small
Business Act, 15 U.S.C. 634, 13 is revised
as set forth below,

1. The table of contents is amended by
revising Section 101.2-7a and adding
§§ 101.2-7d and 101.2-7e. As amended,
the table of contents for Part 101 reads
as follows:

PART 101—ADMINISTRATION

Sec.
1011 Purpose, function, general
organization,

Seaq

101.2 Organization and functions of the
Central Office—Administrator.

101.2-1 Office of Equal Employment
Opportunity and Compliance,

101.2-2  Office of Hearings and Appeals.

101.2-3 General Counsel,

101.2-4 The Inspector General,

101.2-5 Office of Congressional and
Legislative Affairs.

101.2-8 National Advisory Councils {Staff).

101.2-7 Bureau for Programs.

101.2-7a Financial Assistance Division.

101.2-7b Procurement! Assistance Division.

101.2-7¢ Management Assistance Division.

101.2-7d Investment Division.

101.2-7e Women's Business Enterprise
Division. : ’

101.2-8 Bureau for Minority Small Business
and Capital Ownership Development.

101.2-8a  Capital Ownership Development
Division.

101.2-8b Business Development Division.

101.2-9 Bureau for Policy, Planning, and
Budgeting.

101.2-9a Policy Analysis and Review
Division,

101.2-9b Planning and Financial
Management Division.

101.2-9¢ Industry Analysis Division.

101.2-10 Bureau for Support Services.

101,2-10a Field Services Divislon.

101.2-10b  Personnel Management Division.

101.2-10c Data and Management Services
Division.

101.2-10d Public Communications Division,

101.2-11 - Office of Advocacy.

101.2-11a Interagency Policy Division.

101.2-11b  Economic Research Division.

101.2-11c Information/Organization
Division.

101.3 Organization and Functions of Field
Offices.

101.3-1 Listing of Field Offices.

§101.2-5 [Redesignated as § 101.2-11)

2. Section 101.2-5 is amended by
redesignating it as section 101.2-11.

§ 101.2-10a [Redesignated as § 101,2-5]
3. Section 101.2-10a is amended by
redesignating it as section 101.2-5.
Newly designated section 101.2-5 is
further amended by retitling it as
follows:
§101.2-5 Office of Congressional and
egisiative Affairs.
4, Section 101.2-7 is amended by
retitling it as follows:

§ 101.2-7 Bureau for Programs,
5. Section 101.2-7a is amended by
retitling it as follows:

§ 101,2-7a Financial Assistance Division,
6. Section 101.2-7b is amended by

retitling it as follows:

§101.2-7b Procurement Assistance

Division.

7. Section 101.2-7c is amended by
retitling it as follows:

§ 101.2-7c Management Assistance
Division.

8. Section 101.2-7d is amended by
retitling it as follows:
§ 101.2-7d Investment Division.

9. Section 101.2-7e is amended by
retitling it as follows:

§101.2-7¢ Women's Business Enterprise
Division.
» - » » »

10. Section 101.2-8 is amended by
retitling it as follows:

§101.2-8 Bureau for Minority Small
Business

and Capital Ownership
Development.

11. Section 101.2-8a is added to
delineate the functions of the Capital
Ownership Development Division as
follows: 3

§ 101.2-8a Capital Ownership
Development Division.

Develops and recommends plans and
procedures for use and administration of
the Agency’s 7{j) program pursuant to
Pub. L. 95-507 to foster small business
ownership by individuals who own and
control limited productive capital.
Develops, recommends, and promotes
policies for use and administration of
contracts or grants providing financial
assistance to public or private
organizations who furnish technical and
management assistance to individuals or
small business concerns eligible for
assistance under the small business,
capital ownership development, and
economic opportunity loan programs.
Confers with top representatives of
industry, trade associations, local
government, and community action
groups to enlist their substantial
participation and involvement in the
MSB-COD program. Promotes their
cooperation in the development of -
minority enterprises and
entrepreneurships in the disadvantaged
areas. Negotiates basic agreements with
industries for establishment of local
outlets and franchises and for the
provision of management and technical
assistance and other types of support.
Establishes procedures and policies for
a continuing surveillance and evaluation
program for MSB-COD activities,
including the 8(a), 7(j), and other MSB-
COD operations in regional and district
offices. Monitors and evaluates the
operations of SBA and other programs
as these operations affect MSB-COD
activities, and prepares comprehensive
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reports to the Bureau for MSB-COD.
Establishes standards and promotes &
program of incentives and assistance to
businesses (placing subcontracts with
such small businesses) that will aid in
the training and upgrading of potential
subcontractors or other small business
concerns eligible for assistance under
sections 7(i), 7(j), 8(a), and 8(d) of the
Small Business Act, as amended,
because of ownership and control by
socially and economlcallf'
disadvantaged individuals. Establishes
standards for providing management,
technical. and financial services as may
be necessary lo 8(a) program
participants as set forth in 7{j)(10) of the
Small Business Act, as amended.
Develops standards for selection of
projects eligible for Agency funding,
assuring statutorily required preference
for projects which promote the
ownership, participation in ownership,
or management of small businesses
owned by low-income individuals and
8{a) eligible small businesses and
determines the appropriate use of the
different types of funding methods and
nssistance to businesses and
prospective businesses; i.e., by grants,
contracts, or agreements, as required by
section 7(j) of the Small Business Act as
amended, in accordance with the
Federal Procurement Regulations.
Establishes standards for coordination
and cooperation with other Federal
agencies, to insure that contracts,
subcontracts, and deposits made by the
Federal Government, or Federally-
funded programs, are placed in a
manner which will further the purposes
of sections 7(i), 7(j). 8(a). and 8(d) of the
Small Business Act, as amended.
Expands and improves SBA relations
with the corporate sector in order to
insure maximum private sector
corporate support and the fullest
possible benefit to minority enterprise.
Establishes and maintains liaison with
Agency components or offices providing
various financial assistance programs to
small business to insure these equity
and debt resources are available to
cligible small business concerns.

12. Section 101.2-8b is added to
delineate the functions of the Business
Development Division as follows:

§101.2-8b Business Development
Division.

Develops and recommends policies
and procedures for use and
administration of the Agency's 8(a)
procurement program authority to foster
and promote the development of small
business concerns owned by socially
and economically disadvantaged
individuals. Develops plans and
procedures for operation of an 8{a)

Office of Eligibility and makes
recommendations on eligibility of small
business concerns applying for 8(a)
program assistance. Provides direction
to the field in processing eligibility
recommendations. Develops plans and
procedures for administering the
appeals system in 8{a) program matters
and handles, in conjunction with the
Office of General Counsel, all appeals
cases, Provides direction to the field in
processing appeal cases. Develops plans
and procedures for administering the
termination system in the 8(a) program
and provides direction and monitoring
of field implementation of the 8{a)
program termination process. Develops
plans and procedures for administering
the authority to waive surety bond
requirements and provides direction to
and monitoring of field implementation
of this system. Develops plans and »
procedures for establishing and
administering an aquisition program
involving National Buy requirements in
Federal military and civilian products
and services procurements. Develops
plans and procedures for contract
negotiations, award, and administration
and provides direction and evaluation of
field implementation of these functions.
Develops plans and procedures for Joint
Venture and Sponsorship activities
essential to development of small
business. Provides direction and
monitoring of field implementation of
these functions. Develops plans and
procedures for allocation,
administration, and control of business
development funds to be used by small
business concerns participating in the
8{a) program. Develops plans and
procedures for allocation,
administration, use, control, and
recovery of any advances made to firms
participating in the 8(a) program.
(Including the use of Letters of Credit.)
Develops plans, operating procedures,
goals, and standards for execution of an
effective and efficient 8(a) procurement
program. Reviews and evaluates the
Agency's elforts in meeting 8(a) program
objectives. Develops plans and
procedures for arriving at annual
estimates of dollar amounts and types of
contracts required for the efficient use of
8{a) program activities for submission to
each agency which may participate in
such program. Maintains effective
liaison and coordination with other SBA
offices and other Federal agencies in the
development of plans, policies, and
procedures for providing assistance to
Section 8(a) supported firms under SBA
and other agencies’ programs. Provide
advice, counsel, assistance, and support
to other Agency organizations on 8{a)
program activities. Provides technical

advice, assistance, guidance, and
support to the field offices on the 8(a)
business development program.
Promotes the Agency's 8(a) program to
encourage and advocate the cause of the
8(a) program portfolio with industrial
concerns, professional and trade
associations, State and local
governments, community groups, and
federal sector agencies. Designs and
implements concerted intra-agency
liaison to insure a coordinated and
consistent 8{a) program geared toward
the visibility and support of 8(a)
portfolio concerns.

13. Section 101.2-8 is amended by
retitling it as follows:

§ 101.2-9 Bureau for Policy, Planning, and
Budge

14. Sections 101.2-9a, 101.2-9b, and
101.2-8¢c are added to delineate the
functions of the Policy Analysis and
Review Division; the Planning and
Financial Management Division; and the
Industry Analysis Division respectively,
as follows:

§101.2-9a Policy Analysis and Review
Division.

Develops and implements procedures
in analyzing, developing, and evaluating
all of the Agency's policies and
programs in order to improve the
Agency's assistance to small business.
Directs the analysis of policy issues;
initiates policy delerminations involving
issues crossing program boundaries, and
presents policy alternatives for
decisionmaking by Agency
management. Directs the development
of policies and programs to improve the
impact of the Agency's assistance
programs in development of the Nation’s
communities. Assists in development of
the Agency’s program policies, goals,
and missions. Directs research, special
projects, and studies relating to policies
and programs of the Agency:
coordinates these activities with other
elements of the Agency. Reviews and
evaluates policy effectiveness and
recommends the design and
development of new program policies,
program modifications, and changes in
legislation or regulations. Assists as
necessary, appropriate operating areas
of the Agency in designing, developing,
and administering pilot programs to
implement new policy initiatives.
Assists in the development, and
participates with primary program
areas, in initiatives for nationwide
participation by private sector
institutions in all the Agency's
programs. Directs the development of
procedures for implementing
Agencywide program evaluation
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systems. Conducts, in cooperation with
affected offices throughout SBA.,
evaluative studies and related analyses
to determine the impact of SBA's
assislance programs on small business
and the national economy and to
measure effectiveness in terms of costs, .
benefits, and other considerations.

§ 101.2-9b Planning and Financial
Management Division.

Develops plans, operating procedures,
and standards to effectively strengthen
and improve all budget and planning,
accounting, and fiscal activities of the
Agency. Develops plans and procedures
for implementing the Agencywide
planning and zero base budgeting
systems. Directs the development and
administration of systems for the
accountability of all funds, property, and
other assets for which the agency is
responsible. Directs the development
and administration of systems for the
accountability of all funds, property. and
other assets for which the Agency is
responsible, Directs the establishment
and implementation of procedures and
control systems involving the collection,
deposit, and disbursement of funds,
including the preparation of financial
information and data, and certain
statistical data covering the operational
programs of the Agency. Develops a
comprehensive planning and budgeting
system and coordinates revisions to the
system to meel the changing needs of
management. Represents the
Administrator and the Associate
Administrator for PPB in negotiations
with the Office of Management and
Budget (OMB), Congressional
Appropriations Commitiees, GAQO,
Treasury Department, and other
agencies on budgetary, accounting, and
flscal matters. Participates with the Data
and Management Services Division in
the development of systems for the
accountability of all funds, property, and
other assets for which SBA is
responsible, including the collection,
deposit, and disbursement of funds for
the Agency. Maintains liaison with
Congressional Appropriations
Committees, OMB, and other agencies
whose activities relate to the budget
program of SBA. Assists in justifying
appropriation or apportionmenl requests
before appropriate committees and
agencies.

§ 101.2-9¢ Industry Analysis Division.
Develops and recommends policies
and procedures {o insure the
development, enhancement, and
maintenance of a continuing program to
define, analyze, and project future
trends of small business in the Nution,
Develops and implements major

statistical and economic studies for
updating Agency size standards,
Develops specific size definitions for the
major SBA assistance programs,
Structures size standards
determinations and definitions of small
business to target the small business
universe for SBA progrums. Conducts
major industry studies and determines
impact on small business of competitive
and technological changes. Identifies
major issues affecting small business in
various industry sectors. Recommends
redirection of Agency programs lo areas
more critical to the needs of small
business. Develops and maintains a

. continuing liaison with program and

staff offices in the Central Office and
the field to determine the adequacy of
size standards as they relate to the
delivery of services and overall
objectives of SBA.

15. Section 101.2-10 is amended by
retitling it as follows:

§101.2-10 Bureau for Support Services.

16. Section 101.2-10a is added to
delineate the functions of the Field
Services Division as follows:

§101.2-10a Field Services Division.
Develops polices and procedures with
respec! to representing the interests of
the regional administrators in the
Central Office and maintaining a focal
point of information and knowledge
regarding the operations and delivery of
SBA services in the field. Oversees a
system of field office reviews of program
performance and office management.
Provides advice and guidance to the
regional administrators regarding
Central Office organization and
operations and the impact on the field of
actual and proposed changes in policies
and procedures. Assists in such areas as
clarifying or obtaining clarification of
procedures and regulations, expediting
requests for information or decision,
planning and direction to improve the
national delivery system and insuring
that the interests of the regional
administrators are fairly presented in
meetings with Central Office officials.
Coordinates finalization of Regional
Operaling Plans. Analyzes field office
input and acts, when requested by
regional administrators, as the liaison
and facilitator between regional
administrators and Central Office
program officials in resolving
disagreements and in setting final
targets that are satisfactory to all
parties. Analyzes target altainment in
relation to regional economic and other
conditions and acts, upon request of
regional administrators, as the liaison
between regional adminstrators and

Central Office officials in achieving
necessary adjusted targets. Assists
regional administrators in identifying
reasons for shortfalls and developing
plans of action to increase productivity
or quality. Evaluates the effectiveness of
experimental and pilot programs in the
field and recommends initiatives lo
support the field office national delivery
system in such areas as improved
management lechniques and technology,
cross fertilization and training, works
flows, and exhange of information.
Performs special analyses and studies
affecting field operations. Functions as a
team in visiting “troubled” offices al the
request of the regional administrators.
Provides the regional administrators
with an independent evaluation of the
management of these offices. Assists
regional administrators in following up
on the status of implementation of plans
of action to overcome deficiencies
detailed in Field Review reports.
Provides feedback 16 the regional
administrators regarding district and
branch office responsiveness.
Coordinates meetings and agenda items
between Central Office program
officials and field office personnel to
avoid conflicting or untimely scheduling
and to minimize expenses and energy
consumption by combining meetings and
topic items. Coordinates and arranges
the detail of personnel from the field
offices to the Central Office or to other
regions to avoid undue hardship on any
one region. Prepares and distributes to
the field appropriate written
communications highlighting recurring
field office problems, innovative field
procedures, information on pilot
projects, and other items of management
interest, Develops goals and objectives
for the field service program within the
framework of approved policies.
Reviews and evaluales program
effectiveness.

17. Section 101.2-10b is amended by
retitling it as follows:

§ 101.2-10b Personnel Management
Division.

18. Section 101.2-10¢ is amended by
retitling it as follows:

§ 101.2-10c Data and Management
Services Division.

19. Section 101.2-10d is amended by
retitling it as follows:

§ 101.2-10d Public Communications
Division.
20, Sections 101.2-11a, 101.2-11b,
101.2-11¢, and 101.2-11d are added to

delineate the functions of the
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Interagency Policy Divislon, the
Economic Research Division, the
Information/Organization Division, and
the Small Business Services
Management Division, respectively, as
follows:

§101.2-11a Interagency Policy Division.

Carries out the intent of Pub, L. 94-
205, including section 203(3), and section
203(4), through the following activities:
Initiates the development of procedures
to measure the direct costs and other
effects of government regulation on
smull businesses; and makes legislative
and nonlegislative proposals for
eliminaling excessive or unnecessary
regulation of small business. Develops
improved approaches to making more
capital available, through the public and
private sectors, for all businesses.
Recommends possible new approaches
for delivering financial assistance lo
small businesses, including methods for
securing equity capital, for generating
markets for goods and services, for
providing effective business education,
more effective management and
technical assistance, and training, and
for assistance in complying with state
and local law. Develops proposals for
changes in the policies and activities of
ill concerned Federal agencies which
will fulfill the purposes of the Small
Business Acl better through an improved
small business advocacy system.
Determines the impact of tax structure
on small businesses and makes
legislative and other proposals for
altering the tax structure to enable all
small businesses to realize their
potential for contributing to the
improvement of the nation's economic
well being. Menitors the effect of
Federal laws, regulation, and policies on
specific activities of small businesses in
ureas such as energy, environment,
science and technology, urban affairs,
procurement, and foreign trade.
Develops proposals for improvements in
the laws, regulations, policies, or
activities of all Pederal agencies which
may affect small businesses in these
areas, Recommends specific measures
for creating an environment in which all
businesses will have the opportunity to
compete effectively and expand to their
full potential,

§101.2-11b Economic Research Division.
Accomplishes the intent of Pub. L. 94-
305, section 202, through the following
research, data gathering, and analysis
activities. Establishes an information
base which will ensure the accurate
collection, analysis, and evaluation of
the role and problems of small business
in the American economy. This
information will at least include the

following: {a) Establishing a current data
base for businesses of various sizes by
enlisting the participation of IRS,
Department of Commerce, SEC, and
other Government agencies which have
the empirical information relative to the
problems of small business: (b)
identifying problems and potential
within specific industries or groups of
industries so that small business can
more effectively eater and compete
within the existing market structure; (c)
measuring the relative burdens on
businesses of different sizes of Federal,
state, and local taxes, of the costs of
credit and the costs of inflation; (d)
projecting future trends in variables
which affect small business and in small
business activity generally; and (e)
planning, implementing, and/or
directing special economic studies as
are legislated or otherwise determined
necessary to improve the viability and
growth of small business.

§ 101.2-11¢ Information/Organization
Division.

Accomplishes the intent of Pub, L. 94—
305, section 203(5) through a variety of
informational activities. Establishes and
maintains contacts with trade
assoclations, chambers of commerce,
and other similar organizations,
ensuring that information on
Government activities relating to small
business are made available to these
associations and their membership. The
information provided these
organizations will include details about
programs and services provided by the
Federal Government which are of
benefit to small businesses, and
information on How small business can
participate in or make use of such
programs and services. Establishes and
maintains a mass mailing capabllity,
developing and utilizing lists of trade
associations and individuals assembled
from various Office of Advocacy and
SBA activities. Utilizing the established
list of associations and individuals,
indentifies individuals with particular
expertise as required to provide input to
other Federal agencies, SBA, the Office
of Advocacy, or the Congress. Works
closely with the Public Communications
Division and with the various Advocacy
divisions, including the Interagency
Policy Division and the Economic
Research Divisions to compile data and
information regarding Federal activities
and programs of interest to the small
business community. Based on these
malerials, compiles fact sheets,
brochures, pamphlets, and other

< materials of use to the small business

community. Ensures that these materials
are widely distributed to the small
business community. Assists with trade

association relations and systematically
reviews trade association publications
for items of relevance to the Office of
Advocacy and the various subordinate
offices within Advocacy. Disseminates
information to these offices as
appropriate.

§101.2-11d Small Business Service
Management Division.

In response to the direction of Pub. L.
94-305. section 203 {1), (2), and (5),
provides the following services to the
small business community: Administers
a small business advocacy program of
interagency cooperation through
establishmen! of conduit relationships
belween small business clients, SBA,
and other agencies within the Federal
system. Directs the review and
evaluation of paperwork and small
business service practices in Federal
agency programs which affect small
business. The inten! of such review and
evaluation is to eliminate blockages and
provide better and quicker service to
small business. Directs a program of
individual assistance designed to assist
businesses on a case-by-case basis. In
doing so, this office; (a) serves as a focal
point for the receipts of complaints, and
suggestions concerning the policies and
actlivities of SBA and other Federal
agencies which impact on small
business; (b) counsels small businesses
with respect to resolving questions and
problems concerning their relationship
with the Federal Government; (c) enlists
the cooperation and assistance of public
and private agencies, businesses, and
other organizations in disseminating
Iinformation about the programs and
services provided by the Federal
Government which are of benefit to
small basinesses and information on
how small business can participate in or
make use of such programs and services.

§ 101.3-1 [Amended]

21. Section 101.3-1(d) is amended by
adding Palm Beach County between
Okeechobee County and St. Luce
County in subparagraph (12), and by
revising subparagraph (15) as follows:

(15) 167 North Main Street, Memphis,
TN 38103 (branch office). Serves the
following counties in Tennessee: Carroll,
Chester, Crockett, Dyer, Fayelte,
Gibson, Hardeman, Haywood,
Henderson, Henry, Lake, Lauderdale,
McNairy, Madison, Obion, Shelby,
Tipton, and Weakley,

22. Section 101.3-1 is amended by
redesignating paragraphs (d), Region V,
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through (i) as new paragraphs (e)
through (j) respectively.

23, Redesignated paragraph (e) is
amended by deleting the parenthetical
expression in subparagraph (2).

24. Redesignated paragraph (e) is
amended by changing the spelling of
“Loraine County" to "Lorain County™ in
subparagraph {3).

25. Subparagraph (7) of redesignated
paragraph (e) is revised by listing the
counties as follows:

(7) 540 W. Kaye Avenue, Marquette,
MI 49855 (branch office). Serves the
following counties on the Upper
Pennisula of Michigan: Alger, Baraga,
Chippewa, Delta, Dickinson, Gogebic,
Houghton, Iron, Keweenaw, Luce,
Mackinac, Marquette, Menominee,
Ontonagon, and Schoolcraft.

26. Redesignated paragraph (f) is
amended by redesignating existing
subparagraphs (2) through (15) as (3)
through (16) respectively, and adding a
new subparagraph (2) as follows:

(2) 501 Wes! Tenth Street, U.S.
Courthouse, Room 527, Fort Worth, TX
76102 (branch office}. Serves the
following counties in Texas: Archer,
Baylor, Brown, Callahan, Clay,
Coleman, Comanche, Eastland, Erath,
Hood, Jack, Johnson, Mills, Montague,
Pala Pinto, Parker, Shackleford.
Somervell, Stephens, Tarrant,
Throckmorton, Wichita, Wilbarger,
Wise, and Young.

27, Redesignated paragraph (g] is
amended by redesignating existing
subparagraphs (2] through (5] as (3]
through (6] and adding a new
subparagraph (2) as follows:

{2) 373 Collins Road, N.E., Cedar
Rapids. IA 52402, Serves the following
counties in lowa: Allamakee, Benton,
Black Hawk, Bremer, Buchanan, Cedar,
Chickasaw, Clayton, Clinton, Delaware,
Des Moines; Dubuque, Fayette, Henry,
Howard, lowa, Jackson, Jefferson,
Johnson, Jones, Keokuk, Lee, Linn,
Louisa, Muscatine, Scott, Van Buren,
Washington, and Winneshiek.

- . » - .

28. Redesignated paragraph (g) is
amended by revising redesignated
subparagraph (3) as follows:

(3) 210 Walnut Street, Des Moines, 1A
50309. Serves the following counties in
lowa: Adair, Adams, Appanoose,

Audubon, Boone, Buena Vista, Butler,
Calhoun, Carroll, Cass, Cerre Gordo,
Cherokee, Clarke, Clay, Crawford,
Dallas, Davis, Decatur, Dickiinson,
Emmett, Floyd, Franklin, Fremont,
Greene, Grundy, Guthrie, Hamilton,
Hancock, Hardin, Harrison, Humbolt,
I1da, Jasper, Kossuth, Lucas, Lyon,
Madison, Mahaska, Marion, Marshall,
Mills, Mitchell, Mononan, Monroe,
Montgomery, O'Brien, Oscealas, Page,
Palo Alto, Pocahontas, Polk,
Pottawatiomie, Poweshiek, Ringgold.
Sac, Shelby, Sioux, Story. Tama, Taylor,
Wapello, Warren, Wayne, Webster,
Winnebago, and Woodbury.

29. Redesignated paragraph (h) is
amended by redesignating existing
subparagraphs (3) through (12) as (4)
through [13) respectively, and adding a
new subparagraph (3) as follows:

(3) Fidelity Federal Building, 2700
North Main Street, Santa Ana, CA 92701
(post-of-duty). Serves Orange County in
California.

Dated: December 29, 1980.

William H. Mauk, Jr.,
Acling Administrator.
IFR Doc., 8040810 Piled 12-51-80 045 am)
BILLING COOE 8025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 21229; Amdt. 39-4010]
Airbus Industrie Model A300B4-103
Airplanes; Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.
AcCTION: Final rule.

suMMARY: This action publishes in the
Federal Register and makes effective as
to all persons an amendment adopting a
new airworthiness directive (AD) which
was previously made effective as to all
known U.S. owners and operators of
certain Airbus Industrie Model A300B4-
103 series airplanes by individual
telegrams. The AD requires revision to
the airplane flight manual (AFM) and
replacement of certain engines if
installed. The AD was necessary to
prevent possible operation at degraded
performance levels due to inaccurate
performance data presented in the
airplane flight manual

DATES: Effective Januvary 2, 1981, as to
all persons except those persons o
whom it was made immediately
effective by telegraphic AD T80-13-51,

issued June 18, 1980, which contained
this amendment.

Compliance schedule—as prescribed
in the body of the AD.

FOR FURTHER INFORMATION CONTACT:
C. Christie, Chief, Aircrafl Certification
Staff, AEU-100, Europe, Africa, and
Middle East Office, FAA, ¢/o American
Embassy, Brussels, Belgium, Telephone:
513.38.30, or C. Chapman, Acting Chief,
Technical Standards Branch, AWS-110,
FAA., 800 Independence Avenue, S.W.,,
Washington, D.C. 20591, Telephone: 202-
426-8192.

SUPPLEMENTARY INFORMATION: On June
18, 1980, telegraphic AD TB0-13-51 was
issued and made effective immediately
to all known U.S. owners and operators
of certain Airbus Industrie Model
A300B4-103 airplanes. The AD required
revision to the airplane flight manual
(AFM] and removal of certain engines, if
installed. AD action was necessary to
prevent possible operation at degraded
performance levels due to inaccurate
performance data presented in the
airplane flight manual (AFM).

Since it was found that immediate
corrective action was required, notice
and public procedure thereon were
impracticable and contrary to the public
interest, and good cause existed for
making the AD effective immediately to
all known U.S. owners and operators of
certain Airbus Industrie Madel A300B4-
103 airplanes by telegraphic AD T80-13-
51, issued June 18, 1980. These
conditions still exist and the AD is
hereby published in the Federal Register
as an amendment to § 30.13 of Part 38 of
the Federal Aviation Regulations to
make it effective as to all persons.
Editorial changes have been made for
ease of reading and clarifying language
has been added concerning an FAA-
approved equivalent.

Adoption of the Amendment

Accordingly. pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

Airbus Industrie. Applies to Model AJ00B4-
103 airplanes modified in accordance
with Airbus Mod. 2150, certificated in all
caltegories.

Compliance required as indicated, unless
already accomplished.

To prevent possible operation at degraded
performance levels due to inaccurate
performance data presented in the airplane
flight manual (AFM], accomplish the
following:

() Prior to further flight, except that the
airplane can be ferried in accordance with
FAR §§ 21.197 and 21.199 1o a place where
replacement can be made, if CF-6-50C or CF-
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6-50C1 engines are installed, replace with
serviceable CFB-50C2 engines, and

(b) Within 20 hours time in service after the
effective date of this AD, incorporate Alrbus
Industrie A300B4-103 AFM. Revision 6, dated
Muy 28, 1980, or an FAA-approved
equivalent, into the airplune flight manual
and operate the airplane accordingly.

(¢} If an equivalent means of compliance is
used in complying with this AD, that
equivalent must be approved by the Chief,
Aircraft Certification Staff, AEU-100, Europe,
Africa, and Middle East Office, FAA. c/o
American Embassy, Brussels, Belgium,

This amendment becomes effective
January 2, 1981, as to all persons except
those persons to whom it was made
immediately effective by telegraphic AD
T80-13-51, issued June 18, 1980, which
contained this amendment,

(Secs. 313{a), 601, and 603, Federal Aviation
Act of 1858, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6{c}), Department of
Transportation Act (48 U.S.C. 1855(c)); 14
CFR 11.89)

Note~The FAA has determined that this
document involves a regulation which Is not
significant under Executive Ordet 12044 as
implemented by Department of
Trunsportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979),
This rule Is a final order of the Administrator
under the Federal Aviation Act of 1958, as
amended. As such, it is subject to review only
by the courts of appeals of the United States,
or the United States Court of Appeals of the
District of Columbia.

Issued in Washington, D.C.. on December
23, 1980. -
jerold M. Chavkin,
Acting Director of Airworthiness.
[FR Doc. 8040700 Filed 16-37-60: 1:45 am|
GILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 80-NW-54-AD Amdt. 39-4003)
Alrworthiness Directives: Boeing
Model 727 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule amends an existing
Airworthiness Directive (AD) which
requires installation of placard on a
veniral stairway sidewall panel, stating
that the ventral stairway is for
emergency use only. This amendment
illows the placard to be installed in
other locations, and is necessary
because certain airplanes do not have
the panel which was specified in the
original AD.

DATE: Effective date January 5, 1981,
FOR FURTHER INFORMATION CONTACT:
Mr. Roger S. Young, Airframe Branch,
ANW=~1208, Seattle Area Aircraft

Certification Office, FAA Northwest
Region, 9010 East Marginal Way South,
Seattle, Washington 88108, telephone
(206) 767-25186,

SUPPLEMENTARY INFORMATION:
Amendment 39-3735 (44 FR 67139) AD
80-08-01, requires inslallation of a
placard in the ventral stairway to
prohibit normal passenger access when
the ventral stairway ceiling and
sidewall panels are removed. This
Amendment allows for approval of
alternate placard locations. It is
necessary because certain airplanes
which are affected by the AD do not
have ventral stairway sidewall panel P/
N 65-70711.

Since this regulation provides an
alternate means of compliance and
imposes no additional burden, it is
found that notice and public procedure
hereon are unnecessary, and the
amendment may be made effective in
less than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Section 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by amending Airworthiness Directive
80-08-01, Amd\. 36-3735 (44 FR 67139)
as follows:

By amending Paragraph A to read:

A. Normal passenger access to the ventral
stairway is not permitted. Install a
conspicuious placard having one-half inch
high red letters on a white background
vontaining the words, “Emergency Exit Only,
Not for Normal Passenger Use,” on the
ventral stairway sidewall panel P/N 85-70711
or in & location approved by the Chief,
Seattle Area Aircraft Certification Office,
FAA Northwest Reglon. Allernate methods of
compliance may be approved by the Chiel,
Seattle Area Aircraft Certification Office,
FAA Northwest Region.

This amendment becomes effective
January 5, 1981.

[Secs. 313(a), 601 and 603, Federal Aviation
Act of 1058, as amended (49 U.5.C. 1354(a),
1421, and 1423); Sec, 6{c), Department of
Transportation Act (48 U.S.C. 1655(c)): and 14
CFR 11.89)

Note.~The FAA has determined that this
document involves a regulation which is not
considered to be significant under the
provisions of Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policles and
Procedures (44 F.R. 11034; February 28, 1979).

Issued in Seattle, Washington, on
December 16, 1980,

Charles R. Foster,
Director, Northwest Region.

The incorporation by reference provisions
in the document were approved by the

Director of the Federal Register on June 19,
1867,

[FR Doc. 8040503 Filed 12-31-00 3:45 am|

BILLING CODE 4310-13-M

14 CFR Part 39

[Docket No. 80-NW-60-AD, Amdt. 39-4001)
Airworthiness Directive; Boeing Model
747 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule,

SUMMARY: This amends an existing
Airworthiness Directive which requires
inspection and replacement of the
engine diagonal brace forward attach
pins on some Boeing 747 series
airplanes. A new pin has been
developed which is resistant to fatigue
cracking, and this amendment permits
operators to discontinue the previously
required periodic inspections if they
install the new type pins.

DATE: Effective date January 5, 1981,

ADDRESSES: The Boeing Service Bulletin
specified in this directive may be
obtained upon request to the Boeing
Commercial Airplane Company, P.O.
Box 3707, Seattle, Washington 98124.
This document may also be examined at
FAA Northwest Region, 9010 East
Marginal Way South, Seattle,
Washington 88108.

FOR FURTHER INFORMATION CONTACT:
Mr. William Perrella, Airframe Branch,
ANW-1208S, Seattle Area Aircraft
Certification Office, FAA Northwest
Region, 9010 East Marginal Way South,
Seattle, Washington 88108, telephone
(208) 767-2516.

SUPPLEMENTARY INFORMATION: Since
issuance of Amendment 38-3634, the
manufacturer has developed a new pin
design which is more resistant to the
fatigue cracking of the original design.
The installation of the new pin is
terminating action for the requirements
of the AD, which is accordingly
amended,

Since this amendment relieves a
restriction and imposes no additional
burden on any person, it is found that
notice and public procedure hereon are
unnecessary and the amendment may
be made effective in less than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator
§ 39.13 of the Federal Aviation
Regulations (14 CFR) is amended by
amending Airworthiness Directive 79-
22-03 (Amend. 39-3598: 44 FR 61935,
dated October 29, 1079) as amended by
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Amendment 39-3634 (44 FR 70712, dated
November 28, 1979) as follows:

Add a new paragraph F to read as
follows:

F. The requirements of this AD are
terminated if an improved pin is installed in
accordance with Boeing Service Bulletin 747~
54-2066 Revision 1 dated October 10, 1980, or
later FAA approved revisions.

The manufacturer's specifications and
procedures identified and described in this
directive are incorporated herein and made a
part hereof pursuant to 5 U.S.C. 552(a)(1).

All persons affected by this directive who
have not already received these documents
from the manufacturer, may obtain copies
upon request to Boeing Commercial Airplane
Company, P.O, Box 3707, Seattle, Washington
98124. These documents may also be
examined at FAA Northwest Region, 8010
East Marginal Way South, Seattle,
Washington 98108.

This amendment becomes effeclive
January 5, 1981.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c), Department of
Transportation Act (48 U.S.C. 16855(c)); and 14
CFR 11.85)

Note—~The FAA has determined that this
document involves a regulation which is not
considered to be significant under the
provisions of Executive Order 12044, a5
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).

Issued in Seattle, Washington, on
December 16, 1980.

Charles R. Foster,
Director, Northwest Region.

The incorporation by reference provisions
in the document were approved by the
Director of the Federal Register on June 19,
1967,

[FR Doc. 8040701 Filed 12-71-80 45 sm]
BILLING CODE 4010-13-M

14 CFR Part 39
{Docket No. 80-NW-61-AD; Amdt. 39-4002]

Airworthiness Directives; Lockheed-
California Company Model L-1011-385
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule adds a new
Alrworthiness Directive (AD) which
requires inspection and replacement, as
necessary, of outboard aileron damper
support fittings and bracket fasteners on
Lockheed Model 1.-1011-385 airplanes.
An AD is necessary because there have
been reports of structural cracks in the
wing rear spar webs and aileron damper
brackets. Accomplishment of this AD
will result in detection of cracks before
they develop to the point of allowing

wing flutter with subsequent structural
damage and possible wing failure.
DATE: Effective date January 5, 1961.
Compliance schedule—As prescribed in
the body of the AD, unless already
accomplished.

ADDRESS: The applicable service
information may be obtained from:
Lockheed-California Company, P.O. Box
551, Burbank, California 91520, Attn.;
Commercial Support Contracts, Depart.
63-11, U-33, B-1.

Also, a copy of the service
information may be reviewed at FAA
Northwest Region, 9010 East Marginal
Way South, Seattle, Washington 88108,
or 15000 Aviation Boulevard,
Hawthorne, California 90261, Room
6W14,

FOR FURTHER INFORMATION CONTACT:
Mr. Harvey Chimerine, Aerospace
Engineer, Airframe Branch, ANW-120L,
Los Angeles Area Certification Office,
Federal Aviation Administration,
Northwest Region, P.O. Box 92007,
World Way Postal Center, Los Angeles,
California 90008, Telephone: (213) 536~
6359,

SUPPLEMENTARY INFORMATION: There
have been reports of fatigue cracks in
the wing rear spar web at OWS (Outer
Wing Station) 476 and in the aileron
damper brackets on Lockheed L1011-385
series aircraft. These cracks, if allowed
to develop, could result in structural
damage in this area of the aircraft. Such
damage, in turn, could result in flutter
within the normal operating speed range
of the aircraft and, consequently,
structural failure of the wing.

Since this condition is likely to exist
or develop in other airplanes of the
same type design, an Airworthiness
Directive is being issued which requires
inspection for cracks and replacement,
as necessary, of defective parts.

Since a situation exists thal requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Section 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) is
amended, by adding the following new
airworthiness directive:
Lockheed-California: Applies to Model L~

1011-385-1. L~1011-385-1-14, L-1011~
385-1-15, and L~1011-385-3 series
airplanes certificated in all categories.

Compliance required as indicated, unless
already accomplished.

To preven! crack development, which
could result in futter, accomplish the
following:

1. Aireraft with Extended Span Wing.

A. Inspect all aircrafl within 300 hours'
time in service, after the effective date of this
Airworthiness Directive, by accomplishing
the following:

1. AL OWS440 and 476, visually inspect the
Hi-Tigues attaching outboard aileron support
fittings to wing box lower skin, and rear spar
web and caps, for cracks in accordance with
Lockheed Service Bulletin 093-57-143, dated
November 7, 1880, Pay particular attention to
the fitting at the necked-down area near the
top.

a. If cracks are found. repair or replace
parts before further flight.

b. If Hi-Tigues are ¥ ¢-inch diameter,
replace with %-inch diameter Hi-Tigues
before further flight.

2. If Hi-Tigues are ¥%-inch or larger
diameter, repeat inspection of (1.) above at
intervals not to exceed 800 hours’ time in
service until the outboard aileron support
fitting PN 1529413 (s replaced with fitting PN
1633848 in accordance with Service Bulletin
093-57-144 dated October 30, 1980.

IL Aircraft with Standard Span Wing.

A. Inspect all aircraft within 800 hours;
time in service, after the effective date of this
Airworthiness Directive, by accomplishing
the following:

1. At OWS440 and 478, visually inspect Hi-
Tigues attaching outhoard aileron support
fitting to wing box lower skin, and rear spar
web and caps, for cracks in accordance with
Lockheed Service Bulletin 093-57-143, dated
November 7, 1980, Pay particular attention to
the fitting at the necked-down area near the
top.

a. If cracks are found, repair or replace
parts before further flight. -

b. If Hi-Tigues are %s-inch diameter,
replace with ¥-inch diameter Hi-Tigues in
accordance with Lockheed Service Bulletin
093-47-143 dated November 7, 1880, or
modify in accordance with Service Bulletin
093-47-144, within 3,000 hours’ time in
service, after the effective date of this
Airworthiness Directive.

2. Upon accumulation of 10,000 or more
hours time in service, repeat the inspection of
{1.) above at intecvals not to exceed 4,000
hours time in service until the outboard
aileron support fitting PN 1529413 with fitting
PN 1633849 in accordance with Service
Bulletin 093-47-144, dated October 30, 1880

1L Alternative inspections, modifications,
or other actions which provide an equivalen!
level of safety may be used when approved
by the Chiefl, Los Angeles Area Aircraft
Certification Office, FAA Northwest Region,

The manufacturer’s specifications and
procedures identified and described in this
directive are Incorporated herein and made o
part hereof pursuant lo 5 U.S.C. 552(a)(1).

All persons affected by this directive who
have not already received these documents
may obtain coples upon request to Lockheed-
California Company, Post Office Box 551,
Burbank, California 91520, Attention:
Commercial Support Contracts. These
documents may also be examined at FAA
Northwest Region, 9010 East Marginal Way
South, Seattle, Washington 88108 or 15000
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Aviation Boulevard, Hawthorne, California
00281, Room 6W14.

This amendment becomes effective
anuary 5, 1981,

{Secs. 313(a), 601, 603, Federal Aviation Act
f 1958, as amended (49 U.S.C. 1354(a), 1421,
nd 1423): and Section 6{c) of the Department
of Transportation Act (49 U.S.C. 1655(c); and
4 CFR 11.89))

Note.~The FAA has determined that this
jocument involves a final regulation which is
yot considered to be significant under the

rovisions of Executive Order 12044 and as
mplemented by Department of
ransportation Regulatory Policies and
rocedures (44 FR 11034; February 26, 1979).

Issued in Seattle, Washington on December
6, 1880,

harles R. Foster,

irector, Northwest Region.

Note.—The incorporation by reference
yrovisions in the document were approved by
he Director of the Federal Register on June
B, 1967,

33 Doc. 0040702 Filed 12-31-80% 045 am]
ILLING CODE 4910-13-M

4 CFR Part 39
Docket No. 21230; Amdit. 39-4011)

irworthiness Directives; Israel
Ircraft Industries, Limited, Models
121, 1121A, 11218, 1123, and 1124

ries Airplanes

GENCY: Federal Aviation
dministration, (FAA), DOT.
cTioN: Final rule,

UMMARY: This amendment adopts a
ow airworthiness directive (AD) which
»quires the installation of a placard in
lear view of the pilots lowering the
aximum operating speed (Vyo/Muo)
ntil additional rive!s in the 25 percent
ing spar are installed on certain Israel
ircraft Industries, Limited, Models
121, 1121A, 11218, 1123, and 1124 series
irplanes. The AD is needed to preclude
ilure of the 25 percent wing spar and
nsequent loss of the airplane.
ATES: Effective January 18, 1981.
ompliance schedule—as prescribed in
e body of the AD.
DDRESSES: The applicable service
ulleting may be obtained from: Israel
ircraft Industries, Limited, Ben Gurion
irport, Israel. Copies of the service
ulleting are contalned in the rules
ocket for this amendment in Room 918,
0 Independence Avenue, SW,,
/ashington, DC 20501,
R FURTHER INFORMATION CONTACT:
Christie, Chief, Aircraft Certification
taff, AEU-100, Europe, Africa, and
iddle East Office, Federal Aviation
dministration, ¢/o American Embassy,
ussels, Belgium, Telephone: 513.38.30,

or C. Chapman, Acting Chief, Technical
Standards Branch, AWS-110, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20581, Telephone: 202~
426-8192.

SUPPLEMENTARY INFORMATION: The FAA
has been informed by the Israeli CAA
that, because of a discrepancy in the
rivet pattern and the total bonding
strength assumptions in the stress
analysis for the wing root assembly.
installation of additional rivets is
necessary in the 25 percent wing spar on
certain Israel Aircraft Industries,
Limited, Models 1121, 1121A, 1121B,
1123, and 1124 series airplanes. The
additional rivets are necessary to
preclude the possibility of structural
failure of the wing spar. Since this
condition is likely to exist or develop on
other airplanes of the same type design,
an airworthiness directive is being
issued which requires installation of a
placard lowering the maximum
approved operating speed until
modification of the 25 percent wing spar
is accomplished.

Since a siluation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for

making this amendment effective in less_

than 30 days.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

Israel Aircraft Industries, Limited (formerly
Aero Commander, North American
Rockwell Corporation): Applies to
certain Model 1121, 1121A, 11218, 1123,
and 1124 sirplanes. certificated in all
categories.

Compliance required as indicated.

To preclude the possibility of structural
failure of the 25 percent wing spar,
accomplish the following:

(#) Within the next 10 hours time in service
after the effective date of this AD, unless

R already accomplished, or the modification

required by paragraph (b) of this AD has
been accomplished, install a placard in clear
view of the pilots in accordance with the
instructions in PART A: PLACARD
INSTALLATION, of the appropriate Israel
Aircrail Industries, Limited, Service Bulletin,
as indicated in the following list:

(1) No. C}-25A, Revision No, 1, dsted
March 31, 1880, or an FAA-approved
equivalent, for Models 1121, 1121A, and
1121B airplanes, serial numbers 94 through
106 and 108 through 150. the placard o read
as follows:

;Maxlmum Operating Speed Limits (Vyo/
o)

—Below 26,000 FT—315 Kts CAS
—Abave 26,000 FT—0.785 M"™;

(2) No. WW-23A, Revision No, 1, dated
March 31, 1880, or an FAA-approved
equivalent, for Model 1123 airplanes, serial
numbers 107, 151, 153, 155 through 180, and
182 through 1886, the placard to read as
follows:

“Maximum Operating Speed Limits (Vy,/

o)
—With or without fuel in tip tanks:

Below 22,500 FT—315 Kts CAS

Above 22,500 FT—0,710 M
—With autopilot engaged and without fuel in

tip tanks:

Below 28,000 FT—315 Kts CAS

Above 28,000 FT—0.765 M"; or

(3) No. WW-24-17A, Revision No. 1, dated
March 31, 1880, or an FAA-approved
equivalent, for Model 1124 airplanes, serial
numbers 152, 154, 181, 187 through 260, 262
through 264, and 266 through 269, the placard
to read as follows:

“Maximum Operating Speed Limits (Vy,,/
Muo)
—With autopilot disengaged:
Below 22,500 FT—315 Kts CAS
Above 22,500 FT—0.710 M
—With sutopilot engaged:
Below 26,000 FT—315 Kts CAS
Above 26,000 FT—0.765 M"

(b) Within the next 800 hours time in
service or the next 90 days after the effective
date of this AD, whichever occurs first,
unless already accomplished, install
additional rivets in the 25 percent wing spar
belween wing stations X,~33 and X475,
left and right, in accordance with the
instructions in PART B: RIVET
INSTALLATION, of the appropriate Israel
Aircraft Industries, Limited. Service Bulletin,
as indicated in the following list:

{1) No. CJ-25A, Revislon No. 1, dated
March 31, 1980, or an FAA-approved
equivalent, for Models 1121, 1121A, and
1121B airplanes, serial numbers 84 through
106 and 108 through 150;

(2) No. WW-23A, Revision No. 1, dated
March 31, 1980, or an PAA-approved
equivalent. for Model 1123 airplanes, serial
numbers 107, 151, 153, 155 through 180, and
182 through 186; or

(3) No. WW-24A, Revision No. 1, dated
March 31, 1980, or an FAA-approved
equivalent, for Model 1124 airplanes, serial
numbers 152, 154, 181, 187 through 260, 262
through 264, and 266 through 269.

(c) The placard required by paragraph (a)
may be removed when the modification
required by paragraph (b) is completed.

{d) If an equivalent means of compliance is
used in complying with paragraphs (s) or (b)
of this AD, that equivalent must be approved
by the Chief, Aircraft Certification Staff,
AEU-100, Europe, Alrica, and Middle East
Office, FAA, ¢/o American Embassy,
Brussels, Belgium.

This amendment becomes effective
January 186, 1981,

(Secs. 313(a), 801, and 803, Federal Aviation
Act of 1958, as amended (49 U S.C. 1354(a),




18 Federal Register / Vol

. 46, No. 1 / Friday, January 2, 1981 / Rules and Regulations

1421, and 1423): Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)): 14
CFR 11.89)

Note~The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044 as
implemented by Department of
Transportation Regulatory Policies and
Procedures {44 FR 11034; February 26, 1979).
‘This rule is a final order of the Administrator
under the Federal Aviation Act of 1958, as
amended. As such, it Is subject to review only
by the courts of appeals of the United States,
or the United States Court of Appeals of the
District of Columbia.

Issued in Washington, D.C., on December
23, 1880,

Jerold M. Chavkin,

Acting Director of Airworthiness.
[FR Doo. 80-40163 Filed 12-31-00; 845 nm|
BILLING CODE 4910-13-M

14 CFR Parts 71 and 73
[Airspace Docket No. 80-ASW-53]
Temporary Restricted Area

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule,

SuMMARY: This amendment establishes
temporary restricted areas in the
vicinity of McGregor, N. Mex., to
conltain a major joint military exercise.
The area will be included in the
Continental Control Area. Federal
Airway V-280 will be excluded within
the restricted areas. This action
prohibits unauthorized flight operations
by nonparticipating aircraft within the
proposed restricted areas during their
designated times of use,

EFFECTIVE DATE: February 19, 1981.

FOR FURTHER INFORMATION CONTACT:
George O. Hussey, Airspace Regulations
and Obstructions Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: {202) 426-3715,

SUPPLEMENTARY INFORMATION:
History

On November 20, 1980, the FAA
proposed to amend Parts 71 and 73 of
the Federal Aviation Regulations (14
CFR Parts 71 and 73) to designate
temporary restricted areas identified as
R-5103D, R-5103E, R-5103F, R-5103G,
R~5103H and R-51031, McGregor, N.
Mex., to contain a major joint military
readiness exercise entitled BORDER
STAR 81 (45 FR 76694). This exercise
will provide training for several military
commands operating under the
sponsorship of the U.S, Air Force

Readiness Command. The air activities
associated with the exercise will be
such that flight by nonparticipating
aircraft cannot be safely conducted
simultaneously within the temporary
restricted areas when they are in use by
the military. These activities will consist
of air operations such as close air
support, interdiction, air defense/
counter air, electronic welfare,
reconnaissance, tactical airlift missions,
and aerial refueling. I is estimated that
approximately 150 aircraft will be
utilized to conduct approximately 100
fixed wing and 200 helicopter sorties
daily. The boundary abutments to the
existing restricted areas are necessary
to accommodate interarea transition
into and out of R-5103 A, B, and C,
which, along with existing Restricted
Areas R-5107, R-5109, and R-5111, will
be used extensively during the exercise.
Communications equipment will be
installed and maintained between the
appropriate military and FAA facilities
to coordinate movement of
nonparticipating aircraft through the
exercise area (except R-5107B) when
military activity permits. Additionally, a
reverse charge telephone number and
VHF radio communication frequency
will be established and published for
pilots of nonparticipating aircraft to
coordinate directly with the military if
desired. This amendment is the same as
it was proposed in the notice, The
Department of the Air Force has
certified that the requirements of the
National Environmental Policy Act
(NEPA) have been met. § 71.123 and

§ 71.151 of Part 71 and § 73.51 of Part 73
were republished in the Federal Register
on January 2, 1981 (46 FR 307, 344, 700).

The Rule

These amendments to §§ 71.123 and
71.151 of Part 71 and § 73.51 of Part 73
{14 CFR Parts 71 and 73) designate
temporary restricted areas identified as
R-5103D, R-5103E, R-5103F, R-5103C,
R-5103H, and R-51031 McGregor, N.
Mex. Unauthorized flight within the
temporary restricted areas’ by
nonparticipating aircraft is prohibited
during the areas designated times of use,
The military will provide aerial access
to private or public use land that
underlies the restricted airspace. The
areas are designated for joint use and
applicable portions are included in the
Continental Control Area. Federal
Airway V-280 is excluded within R-
5103D and R-5103E during their
designated times of use,

Discussion of Comments

Of the comments received on the
notice, none were objections.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Parts 71 and 73 of the Federal Aviation
Regulations (14 CFR Parts 71 and 73) as
republished (46 FR 307, 344, 709) are
amended, effective 0901 GMT, February
19, 1981, as follows:

1. In § 71,123, under V-280 the
following is added:

“The airspace within Temporary Resiricted
Areas R-5103D and R-5103E is excluded from
0100 April 1 until 2400 local time April 7,
1981."

2. In § 71151, between “R-5103
McGregor, N. Mex.," and “R-5104A
Melrose, N. Mex.,"” the following is
added: .

“R-5103E McGregor, N. Mex.
“R-5103F McGregor, N. Mex.
“R-5103H McGregor, N. Mex.
“R-51031 McGregor, N. Mex."

3. In § 73.51, between "R-5103C
McGregor, N. Mex.," and “R-5104A
Melrose, N. Mex.," the following is
added:

“R-5103D McGregor, N. Mex,

Boundaries, Beginning at Lat. 32°0015" N,
Long. 105°56'40" W.; to Lat, 32°26°20" N,
Long. 105°30°00"" W.; to Lat, 32"16'00" N..
Long. 105°30°00" W.; to Lat, 32'06'00" N.,
Long. 105°39°00" W.: to point of beginning.

Designated altitudes. 100 feet AGL 10 8,000
feet MSL.

Time of designation. Continuous 0100 April
1 until 2400 local time April 7, 1961,

Controlling agency. FAA Albuquerque
ARTC Center.

Using agency. .S, Alr Force Tactical Air
Command/USAF Readiness Command
(TAC), Langley AFB, Va.

R-5103E MoGregor, N. Mex.

Boundaries. Beginning at Lat, 32°00'15" N.
Long. 105°56'40" W.; to Lat. 32°26'20" N.,
Long. 105°30'00" W.; to Lat. 32"16'00" N.,
Long. 105'30°00" W.; to Lal. 32°06'00" N.,
Long. 105°38°00" W.; to point of beginning.

Designated altitudes. 15,000 feet MSL to
unlimited.

Time of designation. Continuous 0100 April
1 until 2300 local time April 7, 1981,

Controlling agency. FAA Albuquergue
ARTC Center.

Using agency. U.S. Air Force Tactical Air
Command/USAF Readiness Command
(TAC), Langley AFB, Va,

R-5108F McGregor, N. Mex.

Boundaries. Beginning at Lat. 32°04'00" N..
Long. 1061700 W.; to Lat. 32"06'00" N.,
Long. 106°15'30" W.: to Lat. 32°05°20" N.,
Long. 106°09°20" W.; to Lat. 32°00'30" N.,
Long. 106™10°25" W.; to point of beginning.

Designated altitudes. 100 feet AGL.1o
unlimited.

Time of designation. Continuous 0100 April
1 until 2400 local time April 7, 1981,

Controlling agency. FAA Albuquerque
ARTC Center.
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Using agency. U.S. Air Force Tactical Air
Command/USAF Readiness Command
(TAC). Langley AFB, Va.

R-5103G McGregor, N. Mex.,

Boundaries. Beginning al Lal. 32°05'00" N.,
Long. 106°18'20" W.; 1o Lat. 32°25'00" N.,
Long. 106°06°00" W.: to Lat, 32°38'00" N.,
Long. 106"06'00" 'W.: to Lat. 32°38'00” N.,
Long.: 105'59°00"" W.: to Lat. 32"27°'40" N.,
Lang. 106°00°00" W.; 1o Lat. 32728'00" N.,
Long. 106°02°00" W.; then along the Southern
Railroad o Lal 32°04'00" N., Long. 106°17'00".
W.; to point of beginning.

Designated altitudes. 100 feet AGL to 6,000
fret MSLL

Time of designation. Continuous 0100 April
1 until 2400 local time April 7, 1981.

Controlling agency. FAA Albuguerque
ARTC Center.

Using agency. U.S. Air Force Tactical Air
Command/USAF Readiness Command
[TAC), Langley AFB, Va.

R-5103H McGregor, N. Mex.

Boundaries. Beginning at Lat, 32°05'00" N.,
Long. 106"18'20" W.; to Lat. 32°25'00" N.,
Long. 1060600 W.; to Lat. 32°38'00" N.,
Long, 106°06'00" W.; to Lal. 32°38'00" N.,
Long, 105°59'00” W ; to Lat. 32°27°40” N..
Long. 106°00'00" W.; to Lal. 32°28'00" N.,
Long. 106°02°00” W.{ then along the Southern
Rutiroud to Lat. 32°04°00" N., Long. 106"17°00""
W to point of beginning.

Designated altitudes. 12.000 feet MSL to
unlimited,

Time of designation. Continuous 0100 April
1 until 2400 local time April 7, 1981,

Controlling agency. FAA Albuquerque
ARTC Center.

Using agency. U.S, Air Force Tactical Air
Command/USAF Readiness Command
{TAC), Langley AFB, Va.

R-51031 McGregor, N. Mex.

Boundaries, Beginning at Lat. 32°45'00" N.,
Long. 105°52°20" W.; 1o Lat. 82°33'20" N.,
long. 105'30°00" W.; to Lal. 32°35'00" N.,
Long, 105°27'00" W, to point of beginning.

Designated altitudes. 24,000 feet MSL to
indimited. .

Time of designation. Continuous 0100 April

until 2400 local time April 7, 1981.

Controlling agency. FAA Albuquerque

RTC Center.

Using agency. U.S. Air Force Tactical Air
“ommangd/USAF Readiness Command
TAC). Langley AFB, Va.

Secs. 307{a) and 313{a), Federal Aviation Act
{1058 (49 U.S.C. 1348(a) and 1354(a)); Sec.
{c). Depariment of Transportation Act (49
)5.C. 1656(c)); and 14 CFR 11.69)

Note~The FAA has determined that this
ocument involves a regulation which is not
‘gnificant under Executive Order 12044, as
mplemented by DOT Regulatory Policies and
rocedures (44 FR 11034; February 26, 1979),
ince this regulatory action involves an

tablished body of technical requirements
or which frequent and routine amendments
e necessary to keep them operationally
urent and promote safe flight operations,

¢ anficipated impact {5 so minimal that this
ttion does not warrant preparstion of a

ulatory evalustion,

Issued in Washington, D.C. on December
23, 1680, '

Shelomo Wugalter,

Acting Chief, Airspace and Air Traffic Rules
Division.

[ER Dioc, 8040815 Filied 12-21-00c :45 am)

BILLING COOE 4910-13-M

14 CFR Part 91
[Docket No, 18904; Amendment No. 91-172)

Transport Category Airplanes—Pitot
Heat Indication Systems

AGENCY: Federa!l Aviation
Administration (FAA), DOT.

ACTION: Final rule,

SUMMARY: This amendment suspends
the April 12, 1981, compliance date
specified in § 91.50(a) of the Federal
Aviation Regulations for operation of
transport category airplanes when they
are used in general aviation operations
and not operations conducted under
Part 121, 123, 125, or 135 of the Federal
Aviation Regulations. Section 91.50
provides that after April 12, 1981, with
certain exceptions, no person may
operate a (ransport category airplane
equipped with a flight instrument pitot
heating system unless the airplane is
also equipped with an operable pitot
heat indication system. The FAA is
issuing a notice of proposed rulemaking
which proposes 10 exclude general
aviation operators from these
requirements. Suspension of the April
12, 1981, compliance date enables the
FAA 1o re-examine the regulation as
applies to these operators before
impostiion of the requirement.
EFFECTIVE DATE: January 2, 1981

FOR FURTHER INFORMATION CONTACT: Eli
S. Newberger, Regulatory Projects
Branch, AVS-24, Safety Regulations
Staff, Associate Administrator for
Aviation Standards, Federal Aviation
Administration, 800 Independence
Avenue, S.W., Washington, D.C. 20501,
Telephone (202) 755-8716.

Discussion

The FAA issued Amendment No, 91-
148 on March 6, 1978, (43 FR 10339;
March 13, 1978, Docket No. 15594)
providing that after April 12, 1981, with
certain exceptions, no person may
operale a transpor! category airplane
equipped with a flight instrument pitot
heating system unless the airplane is
also equipped with an operable pitot
heat indication system that complies
with § 25.1326. This rule applies to all
transport category airplanes regardless
of the type of operation being
conducted.

On January 26, 1979, the National
Business Aircraft Association, Inc.
(NBAA), submitted a petition requesting
that the April 12, 1981, compliance date
be held in abeyance and also petitioned
to amend the regulations to require that
only transport category airplanes
operated under Part 121, 123, 125, or 135
meet the requirement to have an
operable pitot heat indication system. A
summary of the NBAA's petition was
published in the Federal Register on
October 18, 1979 (44 FR 60107), and there
were no comments, As the result of this
petition, the FAA is issuing a notice of
proposed rule making which proposes to
exclude general aviation operations
from these requirements. This will allow
the FAA 1o re-examine the regulations
as they apply to these operators before
impostiion of the requirement.

Accordingly, the FAA has determined
that the public interest justifies a
suspension of the compliance date of
§ 91.50, as it applies to operators of
transport category airplanes used in
general aviation operators and not in
operations conducted under Part 121,
123, 125, or 135, Since this action is
taken to avoid imposing an unnecessary
burden on the public, I find that notice
and public procedure are impracticable
and that good cause exists for making
this amendment effective in less than 30
days.:

The Amendment

Accordingly, Part 91 of the Federal
Aviation Regulations (14 CFR Part 91) is
amended, effective January 2, 1981 as
follows:

By amending § 91.50(a) by adding the
phrase “and (c)" after the letter “(b)",
and by amending § 91.50 by adding a
new paragraph (c) to read as follows:

§91.50 Transport category alrplanes—
Pitot heat indication systems.

(c) Notwithstanding the provisions of
paragraph (a) of this section, the
compliance date of April 12, 1981, is
suspended for operators of transport
category airplanes when conducting
operations that are not conducted under
Part 121, 123, 125, or 135 of the Federal
Aviation Regulations.

(Secs. 303{d), 313(a), 601, and 603, Federal
Aviation Act of 1958, as amended (49 US.C.
1354(a). and 1423); sec. 8{c). Department of
Transportation Act (49 U.S.C. 1855(c)))
Note.~The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
Implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979)
and the expected impact of this amendment
Is 50 minimal that it does not warrant a
regulatory evaluation. Additionally. this rule
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is a final order of the Administrator as
defined by Section 1005 of the Federal
Aviation Aot of 1958, as amended (49 US.C.
1485). As such, it is subject to review only by
the courts of appeals of the United States or
the United States Court of Appeals for the
District of Columbla,

Issued in Washington, D.C, on December
22, 1980,
Langhorne Bond,
Administrator.
{FH Doc. 80-40011 Fifed 12-91-00; &45 am)
BILLING CODE 4910-13-M

—_—— -

DEPARTMENT OF COMMERCE
International Trade Administration
15 CFR Parts 371 and 374

Expansion of General License GLR
and Permissive Reexport Provisions

AGEeNCY: Office of Export
Administration, International Trade
Administration, U.S. Department of
Commerce.

ACTION: Final rule.

SUMMARY: This rule amends General
License GLR to permit a U.S. importer to
return unwanted commodities for any
reason to the country from which they
were Imported provided their
capabilities are not enhanced while in
the United States. By giving broader
coverage to'the GLR procedure, this
change will eliminate the burden of a
U.S. importer obtaining a validated
export license when returning unwanted
foreign-origin commodities. Prior to this
amendment, unwanted foreign-origin
commodities could only be returned to
the foreign country of origin under GLR
if they failed to conform to
specifications or were shipped without
the consent of the consignee.

This rule also amends the permissive
reexport provisions of § 374.2 to permit:

(1) Reexport of U.S,-origin
commodities to a third country in
Country Group T or V (excep!t
Afghanistan) for servicing and return of
the serviced commodites to the original
consignee, and/or

(2) Reexport of replacements for
defective or unacceptable U.S.-origin
parts or equipment,
without bbtaining prior written
authorization from the Office of Export
Administration.

Expansion of the permissive reexport
provisions of the Export Administration
Regulations will reduce the time
required lo service many U.S.-origin
commodities.

EFFECTIVE DATE OF ACTION: January 2,
1981,

FOR FURTHER INFORMATION CONTACT:
Archie Andrews, Director, Exporters’
Service Staff, Office of Export
Administration, U.S. Department of
Commerce, Washington, D.C. 20230,
Telephone: {(202) 377-5247 or 377-4811.

SUPPLEMENTARY INFORMATION: Section
13(a) of the Export Administration Act
of 1979 (“the Act") exempts regulations
promulgated thereunder from the public
participation in rulemaking procedures
of the Administrative Procedure Acl.
Section 13(b) of the Act, which
expresses the intent of Congress that
where practicable “regulations imposing
controls on exports” be published in
proposed form, is not applicable

_because these regulations do not impose

controls on exports. It has been
determined that these regulations are
not “significant” within the meaning of
Department of Commerce
Administrative Order 218-7 (44 FR 2082,
January 8, 1979) and International Trade
Administration Administrative
Instruction 1-6 (44 FR 2093, January 9,
1979) which implement Executive Order
12044 (43 FR 12661, March 23, 1978),
“Improving Governmen! Regulations."
Therefore, these regulations are issued
in final form. Although there is no
formal comment period, public
comments on these regulations are
welcome on a continuing basis.

Accordingly, the Export
Administration Regulations (15 CFR Part
368 et seq.) are amended as follows:

PART 371—GENERAL LICENSES

1. Section 371,17(c) is revised to read
as follows:

§371.17 General license GLR; return or
replacement of certain commodities.

(¢) Unwanted Foreign-Origin
Commadities. A foreign-origin
commodity may be returned under this
general license to the country from
which it was imported if its
characteristics and capabilities have not
been enhanced while in the United
States. This procedure applies to all
Country Groups except S and Z,

PART 374—REEXPORTS

2. Section 374.2 is amended by
revising paragraphs (a) and (f) to read as
follows:

§374.2 Permissive reexports.'

(a) Reexports of any commodity that
al the time of reexport—

! See § 3749 for effect on foreign laws.

(1) May be exported directly from the
United States to the new country of
destination under General License G-
DEST, GTE, G-NNR, or G-FTZ;

" {2) Are valued at an amount that does
not exceed the GLV value on the
Commodity Control List for the new
country of destination;?

(3) Could be exported under General
License Ship Stores or Plane Stores il
the same vessel or aircraft were
departing from a U.S. port, except that
the equipment and spare parts described
in §§ 371.9(a)(3) and 371.10(a)(3) may
not be included in such reexport; or

{4) May be exported directly from the
United States to the country of
destination under subsection (f) of
General License GLR (§ 371.17(f). A firm
reexporting replacements for defective
or unacceplable U.S.-origin parts or
equipment to consignees in Country
Group P, Q, W, and Y shall:

(i) Ensure that the replaced
commodity is either destroyed or
returned to the United States or to the
foreign firm in Country Group T or V
that shipped the replacement part or
equipment into Country Groups P, Q, W,
or Y. Destruction or return shall be
effected prior to, or promptly after,
reexporting the replacement.

(ii) Submit the following written
certification on letterhead stationery
within 60 days of the reexport to the
Director, Operations Division, Office of
Export Administration, Room 1617M,
U.S. Department of Commerce,
Washington, D.C. 20230:

1 (We) certify that the commodity(ies)
described below were reexported under
the provisions of § 374.2 of the Exporl
Administration Regulations to replace a
defective or otherwise unusable U.S.-
origin part orequipment previously
(exported from the United States under
validated export license number
—————) (reexported from (name of
country) under OEA Authorization No.
——————). 1 (We) further certify that
the defective or otherwise unusable part
or equipment [was returned to the
United States on (date of shipment to
U.S.)): |[was returned to (name of foreicn
firm) on (date of receipt by foreign
firm)); [was destroyed abroad on (date)
by (name of foreign firm)).

“The permissive reexport provisions set forth
abave relaling o the moxport of commodilies
within the esfablished GLY dollar-value limits do
not apply to exports, reexports, or distributions
mude under the Disteibution License, or Airerafl und
Vensel Repair Statlon Procedures, (See §§ 373.3, und
373.8).
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Dottar

Descrption of commodity reyes

() Reexports to a destination in
sountry Group T or V of a U.S.-origin
-ommodity for servicing, and
ubsequent return of the serviced
ommodity to the original consignee,
tovided that the return of the serviced
ommodity complies with the conditions
f § 371.17(8). When the serviced
ommodity will be returned to Country
sroups P, Q. W, or Y, the reexporter
st submit a report as required by
371.17(a)(4).
Sections 4, 13, 156 and 21 Pub, L. 96-72, 50
1.5.C, App. section 2401 ef seg.; Execulive
Jrder 12214 (45 FR 20783, May 6, 1980);
department Organization Order 10-3 {45 FR
141, January 25, 1880); Intermnational Trade
dministration Organization &nd Function
Jrder 41-1 (45 FR 11862, February 22, 1980)
nd 41-4 {effective August 26, 1980))

Dated: December 29, 1080.
ent N. Knowles,
irector, Office of Export Administration.

Doc. S0-40000 Filed 12-31-00: #45 am|

NG CODE 3510-25-M

MMODITY FUTURES TRADING
OMMISSION

7 CFR Part 1

eneral Regulations; Inspection of
oks and Records

ency: Commodity Futures Trading
ommission., '

CTION: Final rule.

MMARY: The Commission has
ended § 1.31(a) to specify that a copy
any book or record required to be
pl under the Commodity Exchange
ot or the Commission's rules must be
vided upon the request of a
mmission representative. Instead of
mishing & copy, the original book or
cord be provided for reproduction,
hich the representative may
mporarily remove for this purpose.
pon request, the representative will
ue a receipl for any document
ceived.
CTIVE DATE: February 2. 1081.

FURTHER INFORMATION CONTACT:
onald R. Levine, Esquire, Assistant
rector, Division of Trading and
arkets, Commodity Futures Trading

mmission, 2033 K Street N.W.,

Washington, D.C. 20581, telephone (202)
2548955,

SUPPLEMENTARY INFORMATION: The
examination of books and records is one
of the Commission’s principal means of
determining compliance with the
Commodity Exchange Act (“Act”),"and
the Commission's rules thereunder,
Various provisions of the Act require
persons regulated by the Commission to
maintain specific books and records and
to permit the Commission lo inspect
those documents.® In addition, pursuant
to its general rulemaking authority and
other provisions, the Commission has
required certain records to be kept and
made available for inspection by the
Commission.?

On-site inspection of books and
records is often adequate for the
Commission's purposes, However, at
times the Commission has found it
necessary to obtain copies, or to oblain
o?inal documents for reproduction, in
order to conduct a thorough inspection.
In addition, in the mids! of a thorough
inspection, the oblaining of copies by
the Commission may intrude less into
the business operations of a regulated
person than would a lengthy on-site
investigation by Commission
representatives. Accordingly, in order to
make clear that the right to inspect
includes the right lo obtain copies and to
remove books and records temporarily
for reproduction, the Commission
proposed an amendment to Rule 1,31,
the general recordkeeping rule that
describes the manner in which books
and records must be kept and produced
for inspection. 43 FR 50699 (October 31,
1978). Under the proposal, Commission
representatives could temporarily
remove books and records unless the
person obligated to keep them promptly
provided copies al such person’s own
expense,®

After considering the comments on
the proposal, the Commission has
decided to adopt the amendment with
several modifications. The proposal
provided for the temporary removal of a

7 US.C 1, ot seq. (1970), as amended by the
Futures Trading Act of 1678, Pub, L. 95-405, 02 Stat.
855, of e, (1978).

*Sne. 2. Sections 4, 4g. 41, 4n. 5 and 5a.

2Sew, 0. Rules 1.35 and 1.37, 17 CFR 1.35 end
137,

‘17 CFR 1.31.

'?dv proposed amendment, Rule 1.51(a)(2),
staled:

Without limiting the provisions of paragraph (c] of
this section. to facilitate effective completion of
such inspoctions, any representative of the
Commission may oblain and/or remove temporarily
such books and records for reproduction. unless the
person required 1o keep such books and records
immediatoly provides coples thoreof, at his own
expense, und continoes 1o keep the original books
und records readily accessible for inspoction in
sccordunce with this section.

book or record unless a copy was
“immediately” furnished. As adopted,
the rule requires a copy to be furnished
promptly. The recordkeeper is obligated
by this requirement to furnish a copy of
the original of a book or record as
expeditiously as reasonably can be
expected.® This modification is not
intended to permit any person to avoid
the responsibility to provide any
member of the Commission staff with
prompl, complete access to any books
and records required to be maintained.
Rather, it is a recognition that in
practice a requirement to furnish copies
immediately in all instances, depending
upon the extent or nature of a staff
request, could impose an unwarranted
burden upon the recordkeeper.

The proposed rule has been further
madified to provide that, upon the
recordkeeper’s request, the Commission
representative will issue a receipt
provided by the recordkeeper for any
copy or original book or record received.
The Commission expects that, excepl in
unusual situations, an original will be
returned promptly following the date of
receiptl. The Commission intends to
monitor closely the operation of the
regulation as revised to be certain that it
does not impede efficient staff
operation. If the Commission finds that,
based upon experience with the revised
regulation, this is the case, it will
consider further rulemaking.

Several commentators stated that the
Commission lacks authority to adopt a
rule authorizing removal of original
books and records. They asserted that
the Commission's inspection power is
limited to on-site inspections, citing
certain sections of the Act that provide
for books and records to be “open to
inspection.” *The Commission
disagrees. First, the Commission’s
inspection power reflects a
Congressional judgment that the
business records of regulated persons
should be subject to scrutiny from time
to time in order to ascertain whether
those businesses are being conducted
lawfully. This Congressional purpose
would be thwarted if the Commission
were unable thoroughly to scrutinize

*Rule 1.31(s) presently provides that required
books and records must be kept for five yoars and
must be “readily accessible during the first 2 yoars
of the 5-year period.” Thus, required documents that
are more than two years old might not be readily
accessible. In this situntion new Rule 1.31(a)(2)
imposes upon the recordkesper the obligation o
retrieve the documents requosted as expeditiously
s s reasonable in light of the circumatances. The
adoption of Rule 1.31{a)(2) does not, however, affect
the recordkeepet’s obligation under existing Rule
1.31(c)(3) immediately to provide a “facsimile
enlargement” of any records kept on microfitm as
permitied by Rule 1.31.

*Sections 4, 42, 40. 5 and 54 of the Act,
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these records in order to discharge its
statutory responsibilities. And the
nature of these records frequently has
required more thorough study than can
be accomplished during an on-site
review,

Second, Section 8a(5) of the Act
authorizes the Commission to adopt
such rules as, in its judgment, are
reasonably necessary to effectuate the
provisions or to accomplish the
purposes of the Act. Since on-site
inspection has not always been
sufficient for the Commission to conduct
thorough inquiries, a rule that provides
for furnishing copies of required books
and records or originals for reproduction
is reasonably necessary to effectuate the
Act's recordkeeping and inspection
provisions.®

Some commentators pointed to the
Commission’s express authority to
subpoena documents *as support for the
view that the Commission lacks
authority to require that copies of
original books and records be furnished,
or in the alternative, originals be
provided for reproduction. These
commentators were of the view that the
subpoena power was intended to be the
Commission’s sole means of obtaining
possessian of documents. These
commentators confuse the Commission’s
inspection power with the Commission’s
investigatory power. Though the method
and the circumstances of the exercise
may differ in particular cases, both
powers permit the Commission to obtain
access to and copies of documents. *®

Several commentators stated that to
avoid unnecessarily burdensome
demands, a request under Rule 1.31(a)
should be made pursuant to the written
authorization of a senior stafl member.
The Commission has no reason to
assume that its representatives will
conduc! themselves otherwise than as
directed by their supervisors and in a

* One commentator suggestod that ndoption of
Rulo 1310112} would result in unreasonable
scarches and sefzures of the type proscribed by the
Fourth Amendment to the Usited Stiles
Constingtion. Even if the inspection of booka and
rocords required by the Act to be kept “open ta
inspection™ were construed fo be a search and
selzure within the meaning of the Fourth
Amuondment. & Govermment agency’s inapection
wutharity is ressonable and satisfies the Fourth
Amendment where spplied to pervasively regulated
businesses, and closely regulated industrics, long
subject to duse sapervision and inspection.

* See Section 6(D) of the Act,

" The Commission emphasizes that the
procedures covered by Rule 1.31 do not affect the
obligations of any person to produce books. rocords
or other documents through the exercise of
Commission sabporna power duriog the course of a
formal investigation.

reasonable and lawful manner. Further,
Commission representatives must be
permitted reasonable flexibility in
conducting on-site inspections in the
field. For these reasons, the Commission
believes that the recordkeeper can be
protected sufficiently from
unnecessarily burdensome and
unreasonable requests by existing
Commission procedures.

Representatives of the Commission,
conducting inspections, act under the
supervision of the Director of one of the
Commission’s Divisions: the Director of
the Division of Enforcement, the
Director of the Division of Trading and
Markets, or the Director of the Division
of Economics and Education. If a
recordkeeper questions the authority of
# Commission representative to make an
inspection or the reasonableness of that
representative’s request, those questions
easily can be resolved by a telephone
call to the Director of the appropriate
division, or to the Director’s assistant.
Accordingly, no legitimate purpose
which benefits the public can be served
by requiring of the Commission greater
formality than is necessary.

In addition, several commentators
mentioned the possibility of duplicative
requests for identical books or records
from Commission representatives. The
final rule, however, provides that, upon
request, the Commission representafive
shall issue a receipt provided by the
recordkeeper for the documents
furnished. In the event & duplicative
request is made, the recordkeeper may
inform the Commission representative of
that fact and produce the receipt
previously issued for the books and
records. If the Commission
representative persists in his request,
the recordkeeper may contact the
Director of the appropriate Commission
Division. Although the Commission will
strive not 1o make duplicative requests,
such requests may be necessary under
some circumstances. In those instances,
the prior issuance of a receipt by a
Commission representative will not
excuse a failure promptly to comply
with the request. And, in all cases, the
furnishing of copies in satisfaction of
prior requests will not excuse the
recordkeeper from compliance with all
subsequent requests for on-site
inspection. In this connection the
Commission wishes to make clear that
copies furnished must be true and
accurate (and additional inspection may
be required to verify the validity of
accuracy of copies).

Further, the Commission does not
agree with those commentators who

stated that the Commission should l
reimburse recordkeepers for the cost of [
providing copies. This cost is one which
the regulations permit a recordkeeper lo
elect in lieu of providing the original
record to a Commission representative
for temporary removal and copying at
the Commission's expense.

In consideration of the foregoing and ‘
pursuant to the authority in sections 4, !
4g, 4i. 4n. 5, 5a and 8a of the Commodity
Exchange Act, 7 U.S.C. 6, 6i, 60, 7. 7a :

and 12a (1976), as amended by Pub. L.
95-405, 92 Stat. 865 ef seqg. (1978). the
Commission heteby amends Part 1 of
Chapter | of Title 17 of the Code of
Federal Regulations by redesignating
§ 1.31(a)(1) and by adding a new

§ 1.31{a)(2) as follows:

AR TR R e e e

§ 1.31 Books and records; keeping and
inspection.

(a)(1) All books and records required
to be kept by the Act or by these
regulations shall be kept for a period of
five years from the date thereof and
shall be readily accessible during the
first 2 years of the 5-year period. All
such books and records shall be open to
inspection by any representative of the
Commission or the United States
Department of Justice.

(2) A copy of any book or record
required to be kept by the Act or by
these regulations shall be provided. at
the expense of the person required to
keep the book or record, to a
Commission representative upon the
representative’s request. Instead of
furnishing a copy, such person may
provide the original book or record for

*reproduction, which the representative

may temporarily remove from such
person's premises for this purpose. All
copies or originals shall be provided
promplly. Upon request, the Commission
representative shall issue a receipt .
provided by such person for any copy or
original book or record received. Al thu
request of the Commission

representative, such person shall, upon

the return thereof, issue a receipl for any |,
copy or original book or record returncd

by the representative.

- - - . -

tssued in Washington, D.C. on December
23, 1980, by the Commission.

Jane K. Stuckey,

Secretary of the Commission.
(FR Doe. 8040000 Filerk 12-31-00. 845 am|
BILLING CODE 6351-01-M
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DELAWARE RIVER BASIN
COMMISSION

18 CFR Part 430

Ground Water Protection,
Southeastern Pennsylvania; Special
Regulation

AGENCY: Delaware River Basin
Commission,

aAcTiON: Final rule,

sumMARY: The Delaware River Basin
Commission has designated a section of
southeastern Pennsylvania a ground
water protected area. It has also
cnacted a regulatory program in the
protected area imposing conditions and
restrictions on new wells to forestall
continued depletion of the overused
subsurface resource. The protected area
comprises all of Montgomery County; 38
municipalities in Bucks County; 25
ommunities in eastern and northern
‘hester County; 3 townships in eastern
jerks County, and 1 township in Lehigh
‘ounty, Within the protected area all
ells that draw more than 10,000 gallons
er day are subject to the new
vgulations, including those of
nunicipalities, authorities, water
ompanies, industries and businesses,
nstitutions and housing developments.
The Commission action was taken
ursuant to Article 10 of the Delaware
iver Basin Compact (75 Stat. 688)
uthorizing the Commission to
etermine and delineate areas within
he basin wherein demands upon supply
1ude by water users have developed or
hreaten to develop to such a degree as
o create a water shortage or to impair
¢ conflict with the Commission's
omprehensive Plan.
FFECTIVE DATE: January 1, 1981.
oDRESS: Coples of the regulation are
vailuble at: Delaware River Basin
ommission, 25 State Police Drive, Post
ffice Box 7360, West Trenton, New
ersey 08628,
OR FURTHER INFORMATION CONTACT:
lerbert A, Howlett, Chief Engineer,
claware River Basin Commission, Post
flice Box 7360, West Trenton, New
crsey 08628, 609-883-9500.
PPLEMENTARY INFORMATION: Use of
round water resources In the Triassic
wland and adjacent areas in
utheastern Pennsylvania has
1creased substantially in recent
ecades, Interference and conflicts
mong users of the same ground water
source in the area has become more
equent, giving rise to administrative
nd legal proceedings before regulatory
odies and in the courts. As a result of
tarings by the Commission in 1979 and

1980, many public representatives, water
purveyors and private cilizens urged the
Commission to utilize its authority under
Article 10 of the Compac! to prevent
depletion of ground water, protec! the
just and equitable interests and rights of
lawful users of the same water source,
and balance and reconcile alternative
and conflicting uses of limited water
resources in the area.

Approximately one million residents
of southeastern Pennsylvania are
presently reliant, entirely or
substantially, on the ground water
resources underlying Berks, Bucks,
Chester, Montgomery and Lehigh
Counties for supplies of domestic,
municipal, commercial, industrial and
agricultural water. Assessments of
available water resources in relation to
current and projected uses establish that
ground water withdrawals in portions of
these counties exceed or threaten soon
to exceed the sustainable yields of local
ground water basins, Rock formations
underlying much of the area experience
low recharge rates during dry years
which can lead to déclines in water
table levels, diminished flow in adjacent
streams and cessation of flow from
springs.

Significant portions of the area have
experienced total ground water
withdrawals which approached or
exceeded the dry period annual
recharge rates for the respective
formations. Since 1975, major ground
waler withdrawals in the region (those
withdrawals exceeding 100,000 gallons
per day) have increased by over 13
million gallons per day, and additional
quantities have been taken by the
cumulative effect of small withdrawals.
Ground water use information compiled
for the Pennsylvania State Water Plan,
the Comprehensive Water Quality
Management Plan/208 Study for
Southeastern Pennsylvania, the DRBC
Level B Study, and similar reports
prepared by county and regional
agencies, Iindicate that in large portions
of the affected area, pumping rates
exceed 100,000 gallons per day per
square mile. In substantial parts of the
area, pumping rates exceed 500,000
gallons per day per square mile.

Many public water supply systems in
the area which rely on ground water
sources have peak and%: average
demands which closely approach or
exceed the dry period capacity of their
existing wells. Dry periods with reduced
recharge rates and declining water
tables have in the past resulted in
reductions of public water well yields
by 30 to 40 percent. As a result of past
reliance on wells producing peak rates
during high and normal recharge

conditions, such systems become
seriously overtaxed when recharge falls
below normal levels, Lowered water
tables, and fluctuations in ground water
levels during dry periods, periodically
interfere with and in some cases cut off
normal access to ground water
resources by users in the area,
particularly residential users reliant on
individual domestic wells. Communities
and individual users in the region have
periodically experienced sharp
reductions or total loss of available
supplies or loss of system pressure.
Lowered water tables resulting from
withdrawals in excess of recharge rates
have resulted in reduction of flows in
some perennial streams in the region,
and have dried up some stream reaches
which previously flowed all year. Such
reductions in base flow interfere with’
instream and downstream walter uses,
adversely affect fisheries and aquatic
life, and threaten to reduce the capacity
of streams in the region to assimilate
natural and man-made point and non-
point discharges of potential pollutants.

In June 1979, two g:aringa were held
by the Commission to seek public
comment as to whether a protected area
should be declared in the region, and on
the nature of possible management
action that might be implemented in
such a protected area, Notice of these
hearings appeared at 44 FR 28092, In
June of 1980, two additional hearings
were held by the Commission on a draft
regulation to declare a ground water
protected area in the region pursuant to
Article 10 of the Delaware River Basin
Compact. Notice of these hearings
appeared at 45 FR 30105. In December
1980, another hearing was held on the
proposed inclusion of five additional
townships within the protected area,
and two minor clarifying amendments to
the regulation. Notice of this hearing
appeared at 45 FR 80327. Transcripts of
these hearings may be examined at the
Commission offices upon request,

The draft regulation as originally
proposed was modified as the result of
comment received at the public
hearings. Significant changes are:

(1) Restricting the geographic area
covered by the regulation to portions of
Chester and Bucks Counties rather than
the entire area of those counties
(§ 430.7);

(2) providing for the right of appeal by
an applicant from the decision of the
Commission's Executive Director
(§ 430.25);

(3) reducing the number and nature of
technical determinations required of an
applicant in preparing an application
(§ 430.13).

The Commission's ground water
protected area regulation is contained in
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Resolution No. 80-18, adopted October
8, 1980, and amended in Resolution No.
80~27, adopted December 16, 1980, The
Commission is codifying the regulatory
portion of these resolutions as Part 430
of 18 CFR, Chapter lil. The regulation as
amended is set forth below.

SUBCHAPTERS A AND B [ADDED]

Accordingly, a new Subchapter A
entitled “Administrative Manual™ {s
added to 18 CFR Chapter Il consisting
of existing Parts 401, 410, 415, and 420.

In addition, a new Subchapter B
entitled “Special Regulations" is added
consisting of new Part 430, which reads
as follows:

SUBCHAPTER A—ADMINISTRATIVE
MANUAL

SUBCHAPTER B-.SPEC.ML REGULATIONS

PART 430—GROUND WATER
PROTECTION AREA: PENNSYLVANIA

Sec.

4301 Policy.

430.3 Purpose.

430.5 Definitions.

430.7 Determination of protected areas and
restriction on water use.

4309 Comprehensive plan policies.

43011 Advance notice of exploratgry
drilling.

430,13 Protected area permits for new
withdrawals.

430,15 Conservation requirements.

43017 Registration of existing withdrawals.

43019 Protection of existing users.

43021 ‘Technical determinations and
procedures,

430.23 Other permil requirements,

43025 Appeals.

430.27 Sanctions: Civil and criminal.

430.29 Duration.

430.31 Amendments.

Authority: Pub. L. 87-328 (75 Stal. 688).

§430.1 Policy.

The provisions of this part implement
Commission Resolutions 80-18 and 80—
27 relating to ground water protection in
southeastern Pennsylvania.

§430.3 Purpose.

The purpose of this regulation is to
protect the ground waler resources in
the Triassic lowland and adjacent area
of southeastern Pennsylvania and the
public interest in those resources. In
particular this regulation is to:

(a) Assure the effective management
of water withdrawals to aveoid depletion
of natural stream flows and ground
walters and to protect the quality of such
waler,

(b) Assure that ground water
withdrawals are undertaken consistent
with the policies stated in the
Comprehensive Plan.

(c) Protect the just and equitable
interests and rights of present and future

lawful users of water resources, giving
due regard to the need to balance and
reconcile alterative and conflicting
uses in view of present and threatened
shortages of water of the quality
required to serve such uses.

(d) Provide a mechanism for the
acquisition of additional information
necessary lo mare accurately plan and
manage water resources.

(e) Encourage all water users to adopt
and implement reasonable water
conservation measures and practices, to
assure efficient use of limited water
supplies.

§430.5 Definitions.

For purposes of this regulation, except
as otherwise required by the context:

“Aquifer" means waterbearing
formation that contains sufficient
ground water to be important as a
source of supply.

“Comprehensive Plan” means the
plans, policies and programs adopted as
part of the Comprehensive Plan of the
Delaware Basin in accordance with § 3.2
and Article 13 of the Delaware River
Basin Compaclt.

“Ground watler"” means all water
beneath the surface of the ground.,

“Ground water basin” means a
subsurface structure having the
character of a basin with respect to the
collection, retention and outflow of
water,

“Ground waler protected area’’ means
the areas declared and delineated by
the Commission to be a ground water
protected area pursuant to Article 10 of
the Delaware River Basin Compact and
this regulation.

“Ground waler recharge’ means the
addition of water to an aguifer by
infiltration of precipitation through the
so0il, infilitration from surface streams,
lakes or reservoirs, flow of ground water
from another aquifer, or pumpage of
water into the aquifer through wells,

“Project” means the same word as
defined by § 1.2(g) of the Delaware
River Basin Compact.

“Protected area permit” means a
permit to divert or withdraw ground
waler within the ground water protected
area for domestic, municipal,
agricultural or industrial uses, granted
pursuant to § 10.3 of the Delaware River
Basin Compact and this regulation.

§430.7 Determination of protected areas
and restriction on water use.

In consideration of the foregoing facts
and for the purposes cited above:

(a) The Commission hereby
determines and delineates the following
area to be a protected area within the
meaning and for the purpose of Article

10 of the Delaware River Basin
Compact:

Southeastern Pennsylvania Ground Waler
Protected Arca

The “Southeastern Pennsylvania Ground
Water Protected Area™ shall consist of those
portions of the following listed counties and
political subdivision located within the
Delaware Basin:

Lehigh County ... LOWer Mioed.
Monigomery County . All ol tha aea within the cowrty
boundary.

(b) The Commission hereby
determines that within the Southeastern
Pennsylvania Ground Water Protected
Area demands upon available ground
water supplies have developed or
threaten to develop to such a degree as
to create @ water shortage or to impair
or conflict with the requirements or
effectuation of the Comprehensive Plan
Accordingly, no person, firm,
corporation or other entity within the
area shall withdraw ground water for
any purpose al a rate exceeding 10,000
gallons per day, except as prescribed by
this regulation.

§430.9 Comprehensive plan policies.

The waler resources within the
Southeastern Pennsylvania Ground
Water Protected Area shall be managed
consistent with the Comprehensive Plin
policies. For purposes of this ground
water protected area, § 2.20.4 of the
Water Code of the Delaware River Basin
shall be applied using the following
definition of the term “withdrawal
limits";

(a) Withdrawal Limits. Except as may
be otherwise determined by the
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Commission o be in the public interest,
withdrawals from the underground
walers of the basin shall be limited to
the maximum draft of all withdrawals
from a ground water basin, aquifer, or
nquifer system that can be sustained
without rendering supplies unreliable,
causing long-term progressive lowering
of ground water levels, water quality
degradation, permanent loss of storage
capacity, or substantial impact on low
flows of perennial streams.

§430.11 Advance notice of exploratory
drilling.

The Commission encourages
consultation with any project sponsor
who is considering development of a
new or expanded ground water
withdrawal tha! is being planned for
any purpose when the daily average
withdrawal during any calendar month
exceeds 10,000 gallons to insure proper
implementation of this regulation and to
reduce the possibility of investment in
new ground water development
facilities which may not be approved
hereunder. Such consultation should
ocecur early in the planning stage of a
new project and prior to initiation of
exploratory drilling

(a) Any person, firm corporation or
other entity planning a new or expanded
ground water withdrawal that may be
operated at a daily average withdrawal
duing any calendar month in excess of
10,000 gallons shall notify the Executive
Director not less than 30 days prior to
initlation of exploratory drilling. Such
notice shall be in writing and shall
specify the location of proposed new
facility, the anticipated rate of
withdrawal, and the general purpose of
the proposed water use. The notice shall
also state the location of existing wells
within the radius set forth in § 430.21(a).

(b) Whenever the Executive Director
shall deem necessary, or upon request of
a party proposing a new or expanded
withdrawal of ground water, an informal
conference may be scheduled to review
the nature of the proposed withdrawal,
the applicability of the Commission’s
standards relating to ground waler, and
the requirements of a protected area
permit under this regulation.

$430.13 Protected area permils for new
withdrawals.

Any person, firm, carporation or other
entity who proposes to develop a new
ground water withdrawal or expand an
existing ground water withdrawal for
any purpose within the Southeastern
Pennsylvania Ground Water Protected
Area shall be required to obtain a
protected area permit under this
regulation if the proposed new or
increased rate of withdrawal from a

well or group of wells operated as a
system average more than 10,000 gallons
per day over a 30-day period. Whenever
the Executive Director, upon
investigation or upon a reference from a
state or federal agency, determines that
a new or increased withdrawal from a
group of wells within the protected area,
whether or not such wells are operated
as & system, may have a substantial
effect on the water resources of the
basin or ig likely to have a significant
adverse effect on other water uses
within the protected area, the
Commission may direct a notice to the
owners or sponsors of such wells, and
require such owners or sponsors to
apply for and obtain a protected area
permit under this regulation.

(a) Applications for a protected area
permit shall be submitted to the
Commission on forms approved by the
Executive Director, Each application
shall be accompanied by the following
information:

(1) A map {ndicating the location of
existing wells and perennial streams.

[2) A written report prepared by a
hydrogeologist describing the expected
effects of the proposed withdrawal on
existing wells, flows of perennial
streams and the long-term lowering of
ground water levels.

(3) A log showing the nature of
subsurface material encountered during
the construction and installation of the
exploratoxz- or production well(s).

{4) The detailed results of extended
pump tests, of not less than 48 hours
duration, and records of observations
during such pump tests from
representative monitoring wells,

(b) Applications for a protected area
permits whose daily average
withdrawal during any calendar month
is in excess of 10,000 gallons shall be
accompanied by an application fee of
$100, Government agencies shall be
exempl from such application fee.

(c) If the application for a protected
area permit is for a daily average
withdrawal during any calendar month
in excess of 100,000 gallons, it shall be
accompanied by such other information
or exhibits required by Article 3 of the
Commission's Rules of Practice and
Procedure. In such cases, only the
application fee required by the Rules
will be assessed.

(d) To qualify for approval of a
protecied area permit, the owner or
sponsor of the proposed withdrawal
shall demonstrate that:

(1) The proposed withdrawal is
consistent with the Commission’s
Comprehensive Plan and the policies
and purposes of these regulations.

(2) Opportunities to satisy water
requirements on a timely basis from

existing available supplies and facilitics
have been explored and found
infeasible.

(3) The proposed withdrawal, in
conjunction with other withdrawals in
the applicable ground water basin, will
no! exceed withdrawal limits of a
ground water basin, aquifer or aquifer
system.

(4) The proposed withdrawal will not
significantly impair or reduce the flow of
perennial streams in the area.

(5) Existing ground and surface water
withdrawals will not be adversely
impacted, or will be otherwise assured
of adequate supplies in accordance with
the requirements of § 430.19 of this
regulation.

(6) The proposed withdrawal will not
cause substantial, permanent adverse
impact to the overlying environment.

{7) The owner or sponsor has adopted
and will implement conservation and
management programs as required by
§ 430.15 of this regulation.

(e) Protected area permits shall be
approved or disapproved by the
Executive Director with the cancurrence
of the Pennsylvania member of the
Commission or his alternate.

§ 430.15 Conservation requirements.

The following conservation
requirements shall apply to all existing,
new or expanded ground water
withdrawals for municipal, public,
industrial or commercial water supply
whose cumulative daily average
withdrawal from one or more wells
during any calendar month exceeds
10,000 gallons.

(a) Each person, firm, corporation or
other entity withdrawing ground water
within the Southeastern Pennsylvania
Ground Water Protected Area for
purposes of municipal or public water
supply shall comply with the following
conservation requirements:

(1) Water connections shall be
metered, and waler charges collected
shall be based on metered usage.

(2) A water conservation program
shall be initiated and diligently pursued
within the service area of the municipal
or public waler supply. Such program
shall include a program for leakage
control providing for the monitoring,

revention and repair of significant
eakage, and the provision of customer
information relating to water-saving
devices.

(3) Interconnections with adjacent
walter systems shall be considered to
assure more reliable supplies of water
during emergencies.

(4) A drought emergency plan
specifying actions which would be taken
to reduce demand and assure supplies to
priority uses in the event of drought
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conditions shall be prepared in
cooperation with the municipalities in
the service area. The plan shall be filed
with the Commission.

(b} Each person, firm, corporation or
other entity withdrawing ground water
within the Southeastern Pennsylvania
Ground Water Protected Area for
purposes of industrial or commercial
water supply shall comply with the
following conservation requirements:

(1) Opportunities for water
conservation shall be investigated and
all feasible conservation measures shall
be implemented at the earliest
practicable time.

(2) Waler uses shall be monitored,
and a systematic process shall be
adopted and implemented to provide for
the detection and expeditious correction
of leakage.

(3) A Smught emergency plan
specifying the actions to be taken to
reduce demand in the event of drought
conditions shall be prepared and filed
with the Commission.

(c) Permits issued pursuant to these
regulations shall be conditioned upon
compliance with the requirements of this
section. s

§430.17 Registration of existing
withdrawals.

(&) Existing users of ground water
within the Southeastern Pennsylvania
Ground Water Protected Area whose
lawful use commenced prior to the
effective date of this regulation, whose
cumulative monthly average daily
withdrawal from one or more wells
exceeds 10,000 gallons and whose
withdrawal has not previously been
approved by DRBC, pursuant to § 3.8 of
the Compact, shall, prior to July 1, 1981,
register their use with the Pennsylvania
Department of Environmental Resources
acting as agent for the Commission.
Registration is required as a condition
for such existing users being eligible for
the protection afforded by this
regulation, Such registration shall
include withdrawals from quarries that
are not fed by surface streams.

(b) Registrations shall be filed on
forms approved by the Executive
Director of the Commission. Each
registrant shall provide, without
limitation thereto, the following:

(1) A description of the location, size
and depth of each well and the pump
facilities installed therein.

(2) The estimated quantity of water
withdrawn from each well, or related
group of wells, during each month of
1980.

(3) The purposes for which the water
is withdrawn, its place of use, and the
approximate quantity of water used for
each purpose,

(4) The location and method of
wastewater disposal and discharge.

(5) A registration fee of $5 for each
well,

§430.19 Protection of existing users,

(a) Protected area permits issued
under this regulation for new or
expanded withdrawals of ground water
shall include conditions to protect the
owners of existing wells in accordance
with the provisions of this section.

{b) Any person, firm, corporation or
other entity who commences a new or
expanded withdrawal of ground water
that is subject to the requirement of a
protected area permit under this
regulation shall provide mitigating
measures if the withdrawal significantly
affects or interferes with any existing
w;el!. Mitigation measures may consis!
of;

(1) Providing an alternative water
supply, of adequate quantity and
quality, to the effected well owner(s):

(2) Providing financial compensation
to the affected well owner{s) sufficient
to cover the costs of acquiring an
alternative water supply of adequate
quantity and quality; or

(3) Such other measures as the
Commission shall determine to be jus!
and equitable under the circumstances
present in the case of any individual
application.

§ 430,21 Technical determinations and
procedures.

(a) The radius to be considered in
assessing the potential impact of a
proposed new or expanded ground
water withdrawal, as required b
§ 430.11 and § 430.13 of this regulation
shall be as follows:

rom the
Quantity of cumulatve proposed withdrawal  Javen Loy
(apd) 1 bo
considered
{mdes}
10,000 10 50,000 ottt 0s
50,000 10 300,000 st s 07
10

In excess of 100,000 ...

(b) Ground water withdrawal limits,
as defined in § 2.20.4 of the Water Code
of the Delaware River Basis and § 430.9
of this regulation, shall be calculated on
the basis of the average recharge rate to
the basin, aquifer, or aquifer system
during repetition of a period which
includes the worst recorded drought.

(¢) The requirement of (&) or (b) of this
section may be modified or waived by
the Executive Director or the
Commission if an applicant adopts and
implements a program for coordinated

use of ground and surface water, and
the applicant demonstrates thal
operation of the coordinated program
will be consistent with the policies
contained in the Comprehensive Plan
and the purposes of these regulations,

§430.23 Other permit requirements.

(a) Except to the extent provided in
these regulations, registration of existing
ground and surface water withdrawals
and the issuance of withdrawal permits
hereunder shall not create any private
or proprietary rights in the water of the
basin and the Commission reserves the
right to amend, alter, or repeal these
regulations and to amend, alter or
rescind any actions taken hereunder in
order to insure the proper control, use
and management of the water resources
of the basin.

{b) Neither the obligation to obtain a
protected area permit under this
regulation, nor the receipt thereof, shall
relieve the sponsor of a new or
expanded ground water withdrawal
project of the obligation to obtain any-
other applicable permits required by
federal, state or local government
agencies,

{c) A new or expanded ground water
withdrawal subject to the requirement
of a protected area permit under this
regulation shall not require any further
approval by the Commission if the daily
average withdrawal during any calendar
month is less than 100,000 gallons. If the
new or expanded withdrawal exceeds s
daily average of 100,000 gallons during
any calendar month, the project shall be
subject to review and approval by the
commission pursuant to § 3.8 of the
Delaware River Basin Compact, and the
requirement of a protected area permit
for such a project shall be in addition to
other requirements of the Commission
and its Rules of Practice and Procedure.

§430.25 Appeals.

Any person aggrieved by any action
or decision of the Executive Director
taken under these regulations shall be
entitled upon timely filing of a request
therefor, to a hearing in accordance with
Article 6 of the Commission'a Rules of
Practice and Procedure.

§430.27 Sanctions: Civil and criminal.

(a) Any person, association,
corporation, public or private entity who
or which violates or attempts or
conspires to violate any provision of this
regulation, or any order, regulation or
permit issued in furtherance thereof,
shall be punishable as provided in
§ 14.17 of the Compact.

(b) General Counsel of the
Commission may, in his discretion,
request the appropriate law enforcement
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officers of the Commonwealth of
Pennsylvania to prosecute any or all
violations of this regulation in
sccordance with the Compact and the
laws of the Commonwealth, and for
recovery of the fines fixed by § 14.17 of
the Compact, in the name and on behalf
of the Commission. The Commonwealth
of Pennsylvania and its law enforcement
officers are hereby requested pursuant
to § 10.1 and § 11.5 of the Compacl, to
provide such technical, professional and
administrative services as may be
required for such enforcement.

(¢) In addition to such pensl sanctions
as may be imposed pursuant to this
section, any violation of this regulation
shall be subject to such civil remedies
by injunction and otherwise as provided
by law,

§430.29 Duration.

The delineation and declaration of the
Southeastern Pennsylvania Ground
Water Protected Area made pursuant to
this regulation, and the requirements
cstablished hereby, shall continue until
terminated by specific action of the
Commission,

§430.31 Amendments.

Upon request by any interested party.,
or on its own motion, the Commission
may consider amendment of this
regulation, and modify the geographic
boundaries of the protected area, in
accordance with Article 10 of the
Compact.

\V. Brinton Whitall,

Secrelary.

IR Dog. S0-4558 Filed 12-3)-80; 845 am|
EILLING CODE 6360-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21CFR Part 178
|Docket Nos, 80F-0220 and 80F-0222]

Indirect Food Additives: Adjuvants,
Production Alds, and Sanitizers; Tris
(2,4-Di-Tert-Butylphenyl) Phosphite

AGeNCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the food
additive regulations to provide for the
sofe use of tris(2,4-di-tert-butylphenyl}
phosphite as an antioxidant and/or
stabilizer for nylon resins,
polycarbonate resins, polystyrene,
rubber-modified polystyrene, and olefin
polymers. This aclion is based on two

petitions filed by Ciba-Geigy Corp.,
Ardsley. NY 10502,

DATES: Effective January 2, 1981;
objections by February 2, 1981.
ADDRESS: Writlen objections to the
Dockets Management Branch (formerly
the Hearing Clerk’s office) (HFA-305),
Food and Drug Administration, Rm. 4~
62, 5600 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
Garnett R. Higginbotham, Bureau of
Foods (HFF-334), Food and Drug
Administration, 200 C St. SW,,
Washington, DC 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of June 27, 1980 (45 FR 43473}, FDA
announced that a food additive petition
(FAP 0B3485) had been filed by Ciba-
Geigy Corp., Ardsley, NY 10502,
proposing that § 178.2010 Antioxidants
and/or stabilizers for polymers (21 CFR
178.2010) be amended to provide for the
safe use of tris(2,4-di-fert-butylphenyl)
phosphite as an antioxidant andfor
stabilizer for nylon resins,
polycarbonate resins, polystyrene and
rubber-modified polystyrene.

In another notice published in the
Federal Register of July 8, 1980 (45 FR
45981), FDA announced that a food
additive petition (FAP 9B3477) had been
filed by Ciba-Geigy Corp., Ardsley, NY
10502, proposing that § 178.2010
Antioxidants and/or stabilizers for
polymers (21 CFR 178.2010) be amended
to provide for the safe use of tris(2.4-di-
tert-butylphenyl) phosphite as an
antioxidant and/or stabilizer for olefin
polymers.

Having evaluated data in the petitions
and other relevant material, FDA
concludes that the food additive
regulations should be amended to
provide for the use of tris(24-di-ters-
butylphenyl) phosphite, as set forth
below.

The agency has considered the
potential environmental effects of this
action and has concluded that the action
will not have a significant impact on the
human environment and that an
environmental impact statement is not
required. The agency's findings of no
significant impact and its environmental
assessment may be seen in the Dockets
Management Branch (HFA-305), Food
and Drug Administration, Rm, 4-62, 5600
Fishers Lane, Rockville, MD 20857,
between 9 a.m. and 4 p.m., Monday
through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
400, 72 Stat. 1784-1788 as amended (21
U.S.C. 321(s), 348)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.1), Part 178 is

amended in § 178.2010(b) by adding five
new limitations o the listing for the
substance "Tris(2.4-di-tert-
butylphenyl}phosphite,” to read as
follows:

§ 178.2010 Antioxidants and/or stabilizers
for polymers.

(b,o L

Substances

. - » - .

Trm(2 A-ch tect-

butylphenyliphosphite.
(CAS Rog No 31570-04-
4) ey

i §§,
it it
TR

i
i
i

§
i

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before February 2,
1981, submil to the Dockets Management
Branch (formerly the Hearing Clerk’s
office) (HFA-305). Food and Drug
Administration, Rm, 4-62, 5600 Fishers
Lane, Rockville, MD 20857, written
objections thereto and may make a
written request for a public hearing on
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the stated objections. Each objection
shall be separately numbered and each
numbered objection shall specify with
particularity the provision of the
regulation to which objection is made.
Each numbered objection on which a
hearing is requested shall specifically so
state; failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factusl
information intended to be presented in
support of the objection in the evenl that
a hearing is held; failure to include such
a# description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Four copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
regulation. Received objection may be
scen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

Effective date. T{is regulation s{ull
become effective January 2. 1981.
[Secs. 201(s), 409, 72 Stal. 1784-1788 as
amended {21 U.S.C. 321(s), 348))

Dated: December 19, 1980,
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doe. B0-40000 Filod 12-31-80; 145 am|
BILLING CODE 4110-03-M

21 CFR Part 203
[Docket No. 79N-0186]

Prescription Drug Products That
Require Patient Package Inserts;
Ampicillin and Phenytoin

AGENCY: Food and Drug Administration.
AcTiON: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends its
patient package insert regulations to list
ampicillin and phenytoin as drugs that
must be dispensed with patient package
ingerts. The ampicillin patient package
insert applies to drug products
containing amoxicillin, ampicillin, or
hetacillin. Elsewhere in this issue of the
Federal Register, FDA announces the
availability of final guideline patient
package inserts for ampicillin and
phenytoin and applies the agency's
patient package insert regulations to
them.

EFFECTIVE DATE: July 1, 1981.

FOR FURTHER INFORMATION CONTACT:
Stephen C. Groft, Bureau of Drugs
(HFD-107), Food and Drug

Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4893.
SUPPLEMENTARY INFORMATION: In the
Federal Register of September 12, 1980
(45 FR 60754), FDA adopted final
regulations establishing requirements
and procedures for the preparation and
distribution of patient package inserts
for prescription drugs for human use.
The agency also published in that issue
of the Federal Register (45 FR 60785) 10
draft guideline patient package inserts
for the following drugs and drug classes:
ampicillin, benzodiazepines, cimetidine,
clofibrate, digoxin, methoxsalen,
propoxyphene, phenytoin, thiazides, and
warfarin. In the Federal Register of
December 5, 1980 (45 FR 80740), FDA
published a draft guideline patient
package insert for Bendectin and the
agency announced that it would remove
warfarin and add Bendectin to the drugs
and drug classes subject to the initial
application of the patient package insert
regulations.

Under § 203.30(a) (21 CFR 203.30(a)),
FDA's patient package insert regulations
apply to a drug or drug class 180 days
after the agency publishes a notice in
the Federal Register announcing the
applicability of the requirements to the
drug or to a drug class. In the Federal
Register of November 25, 1980 (45 FR
78516), the agency announced the
applicability of the regulations to
cimetidine, clofibrate, and
propoxyphene and published final
guideline patient package inserts for
those drugs. Elsewhere in this issue of
the Federal Register, FDA is publishing
a notice making available final guideline
patient package inserts for ampicillin
and phenytoin and applying the
agency's patient package insert
regulations to those drugs. Use of the
guidelines by manufacturers,
distributors, and dispensers constitutes
compliance with the agency's patient
package insert regulations governing the
content of the inserts, except that
certain items of information must be
filled in by the person responsible for
preparing the actual patient package
inserts dispensed to patients. Use of the
guideline patient package inserls is not
required, however, This final rule
amends § 203.31 (21 CFR 203.31) to list
ampicillin and phenytoin as drugs that
require patient package inserts and
provides a permanen! inventory in the
Code of Federal Regulations to help
persons who review the regulations
determine to which drugs and drug
clusses they apply. The list contains the
name of the drug or drug class and the
effective date on which the patient
package inser! regulations apply to it. In
the case of a drug class, the members of

the drug class are also identified in the
list.

The patient package insert regulations
apply to all dosage forms and to both
single-entity and combination products,
unless the notice under § 203.30(a)
specifically limits the applicability of the
regulations. The notice under § 203.30(a)
for phenytoin, published elsewhere in
this issue of the Federal Register,
applies the regulations to all dosage
forms of phenytoin except parenteral
dosage forms.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201, 502,
503, 505, 507, 701, 52 Stat. 1041 as
amended, 1050-1053 as amended, 1055-
1056 as amended, 55 Stat. 851, 59 Stat,
463 as amended (21 U.S.C. 321, 352, 353,
355, 357, 371)) and the Public Health
Service Act (sec. 351, 58 Stal. 702 as
amended (42 U.S.C. 262)) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1), Part 203
is amended in § 203.31, by revising the
list therein to read as follows:

§203.31 Drugs which require patient
package inserts.

Drug or drug class Etfectve
Amowcilio ... See
Ampiciin and relaled drugs { g of - Judy 1, 1981
amomicilin, ampicillin, and hetaciting,
[ T — o
Hetaclin . Seoe
P dosage  July 1, 1081
forma)
. NRBY 25, 1981
-8 e el

Effective date. This regulation becomes
effective july 1, 1981,
(Secs. 201, 502, 503, 505, 507, 701, 52 Stal. 104!
as amended, 1050-1053 as amended, 1055-
1056 as amended, 55 Stal. 851, 59 Stat. 46) as
amended {21 U.S.C. 321, 352, 353, 355, 357,
371); sec, 351, 58 Stal. 702 as amended (42
U.S.C, 262))

Dated: December 22, 1980,
Mark Novitch,
Acting Commissioner of Food and Drugs.
[FR Doc. 6040564 Filed 12-31-8% 8:45 um|
BILLING CODE 4110-03-M

21 CFR Parts 203 and 431
[Docket No. 79N-0186]

Prescription Drug Products; Patient
Package Insert Requirements

AGENCY: Food and Drug Administration
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending its
patient package insert regulations to
make the distribution requirements for
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patien! package inserts for drug
products in unit-of-use containers the
same as the requirements for products in
bulk containers. The agency is also
amending its antibiotic drug regulations
to permit manufacturers and distributors
of antibiotics to make changes in
labeling to comply with the patient
package Insert regulations without
advance approval by FDA. This action
will conform the requirements for
implementing FDA's patient package
insert regulations for antibiotics to the
requirements currently applicable to the
other drugs in the program.

DATES: Effective January 2, 1981;
comments by March 3, 1981.

ADDRESS: Written comments to the
Dockets Management Branch (formerly
the Hearing Clerk's office) (HFA-305),
Food and Drug Administration, Rm. 4-
62, 5600 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
Michael C. McGrane, Bureau of Drugs
(HFD-30), Food and D

Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-5220.

SUPPLEMENTARY INFORMATION: In the
Federal Register of September 12, 1980
(45 FR 60754), FDA adopted final
regulations establishing requirements
and procedures for the preparation and
distribution of patient package inserts
for prescription drugs for human use.
Included in the final rule was a
requirement initially proposed on July 6,
1979 (44 FR 40016) that for drugs in unit-
of-use containers the patient package
insert must be provided in or with each
package of the drug product that the
manufacturer or distributor intends to
be dispensed to a patient. Comments
were not received on this specific issue
and it was adopted as proposed. On
November 24, 1980, the Pharmaceutical
Manufacturers Association (PMA) met
with FDA to discuss questions about the
implementation of the agency's patient
package insert regulations. Among the
issues discussed at that meeting was a
question about the distribution
requirements for patient package inserts
intended (o be dispensed with products
in unit-of-use containers. It was noted
that the final regulations made several
changes from the proposed requirement,
providing greater flexibility to
manufacturers and distributors to
develop their own mechanisms for
providing patient package inserts to
distributors and dispensers for drug
products in bulk containers. At the
meeting, and in a followup letter to that
meeting dated November 26, 1980, PMA
asked that FDA amend § 203.24(a) (21
CFR 203.24(a)) to give manufacturers the
same flexibility in the distribution of

inserts for unit-of-use products that the
regulations permit for the distribution of
inserts for drugs in bulk containers, (A
copy of the minutes of the November 24
meeting and a copy of the PMA's
November 26 letter have been placed on
file in the office of FDA's Dockets
Management Branch at the address
given above.)

PMA suggested that a requirement
that patient package inserts be
distributed in or with unit-of-use
conlainers is burdensome for the
following reasons: (1) some current unit-
of-use containers are too small to add a
patient package insert, (2) a
manufacturer may find it more practical
and economical to establish a single
system for providing distributors and
dispensers with patient package inserts
for products distributed both in bulk
containers and in unit-of-use containers,
and (3) requiring patient package inserts
to be included in a unit-of-use container
would limit manufacturers in the size of
paper, size of print, and quality of paper
they could use in preparing inserts.

FDA sees many benefits from its
requirement that the patient package
insert for a product already packaged in
a unit-of-use container be incorporated
in the container, For example, burdens
on distributors and dispensers are
greatly reduced, patients are virtually
guaranteed to receive the proper
package inserl, and recalls of labeling
are easier to perform. Nevertheless, on
reconsideration of the issue, the agency
is persuaded that the existing
requirement may present unnecessary
burdens in the distribution of unit-of-use
products and that the flexibility
provided in the regulations for
distributing patient package inserts to
distributors and dispensers of products
in bulk containers should also
applied to drug products in unit-of-use
containers. The agency is persuaded
that manufacturers and distributors may
be able to implement the patient
package insert program at less cost if
they are free to use other mechanisms
than the physical combination of the
insert and the unit-of-use package to
meet their obligation to provide patient
package inserts. Thus, the agency is
amending its patient package insert
regulations 1o establish the same
obligations for manufacturers and
distributors for products in both bulk
and unit-of-use containers.

Approval of Antibiotic Labeling
Changes

The PMA also noted at the meeting
and in the letter described above that
manufacturers of antibiotic drugs, such
as ampicillin, are required to obtain
prior approval from FDA of labeling

changes. The holder of an approved
antibiotic Form 5 or 8 for a drug product
for which a patient package insert is
required must submit an amendment
under § 431.16 (21 CFR 431.18) to
provide for the patient package insert
and to provide for a change in the bulk
container label under § 203.24(a) to
instruct the dispenser to provide a
patient package insert to each patient to
whom the drug is dispensed. PMA
points out that § 431.16 does not provide
for putting labeling changes into use
prior to obtaining FDA approval, while
§ 203.30(c) (21 CFR 203.30(c)) states that
the patient package insert may be put
into use without advance approval by
the agency. PMA asked that FDA either
amend its regulations to eliminate the
requirement for prior approval of these
labeling changes or institute a system to
ensure that approval can be obtained
expeditiously.

The agency intended in adopting
§ 203.30(c) that drug manufacturers,
including antibiotic drug manufacturers,
not be burdened by a requirement for
advance approval from FDA before
implementing labeling changes required
by the patient package insert regulation.
Therefore, FDA is amending § 431.16 to
conform it to § 203.30(c) by providing
that changes in labeling of antibiotic
drugs to comply with the agency's
patient package insert regulations may
be made without advance approval by
the agency.

The agency has determined pursuant
to 21 CFR 25.24(d)(13) (proposed
December 11, 1979; 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201, 502,
503, 505, 507, 701, 52 Stat. 1041 as
amended, 1050-1053 as amended, 1055~
1056 as amended, 55 Stal. 851, 59 Stat,
463 as amended (21 U.S.C. 321, 352, 353,
355, 357, 371)) and the Public Health
Service Act (sec. 351, 58 Stal. 702 as
amended (42 U.S.C. 262)) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1), Parts
203 and 431 are amended as follows:

PART 203—PATIENT PACKAGE
INSERTS FOR PRESCRIPTION DRUG
PRODUCTS

1. In Part 203, § 203.24(a)(2) is revised
to read as follows:
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§ 203.24 Distribution and dispensing of
patient package inserts.

[a] L

(2) For a drug product in & unit-of-use
container, the manufacturer and
distributor shall provide a patient
package insert (i) in or with each
package of the drug product that the
manufacturer or distributor intends to
be dispensed to a patient or; (ii) in
accordance with paragraph (a)(1) of this
section.

PART 431—CERTIFICATION OF -
ANTIBIOTIC DRUGS

2. In Part 431, § 431.16 is revised by
redesignating existing paragraph (b) as
new paragraph (c} and by adding & new
paragraph (b) to read as follows:

§431.16 Changes In facilities or controls;
changes in malling or promotional pieces.

(b) Advance approval is not required
to implement labeling changes under a
patient package insert requirement
under Part 203 of this chapter. However,
the applicant shall submit specimens of
the labeling when first used.

These amendments involve
reconsideration of issues which were
the subject of recent rulemaking, and
implement conforming changes
consistent with previously expressed
agency intentions. Moreover, they do
not impose additional duties or burdens
on any person but instead relieve
requirements and facilitate compliance
with regulations requiring patient
package inserts. Accordingly, the Food
and Drug Administration finds that
notice and public procedure and
delayed effective date are unnecessary
and not in the public interest, and that
the amendments may become effective
upon the date of publication in the
Federal Register. However, interested

persons may, on or before March 3, 1981,

submit to the Dockets Management
Branch (HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, written
comments on this final rule. Four copies
of any comments are to be submitted,
excep! that individuals may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. Received comments muy be
seen in the office above between 8 a.m.
and 4 p.m., Monday through Friday.
Any person who will be adversely
affected by the amendment of § 431.16
may file objections to it, request a
hearing. and show reasonable grounds

for the hearing. Any person who decides
to seek & hearing must file (1) on or
before February 2, 1981, a written notice
of participation and request for hearing,
and (2) on or before March 3, 1881, the
data, information, and analyses on
which the person relies to justify a
hearing, as specified in 21 CFR 430.20. A
request for a hearing may not rest upon
mere allegations or denials, but must set
forth specific facts showing that there is
a genuine and substantial issue of fact
that requires a hearing. If it conclusively
appears from the face of the data,
information, and factual analyses in the
request for a hearing that no genuine
and substantial issue of fact precludes
the action taken by this order, orif a
request for hearing is not made in the
required format or with the required
analyses, the Commissioner of Food and
Drugs will enter summary judgment
agains! the person(s) who request(s) the
hearing, making findings and
conclusions and denying a hearing.

The procedures and requirements
governing the amendment of § 431.16. a
notice participation and request for
hearing, a submission of data,
information, and analyses to justify a
hearing, other comments, and grant or
denial of a hearing are contained in 21

.CFR 430.20.

All submissions under this
amendment must be filed in four copies,
identified with the docket number
appearing in the heading of this order
and filed with the Dockets Management
Branch (formerly the Hearing Clerk's
office) (HFA-305), Food and Drug
Administration, Rm. 4-82, 5600 Fishers
Lane, Rockville, MD 20857.

Effective date, This regulation shall be
cifective January 2, 1981,
{Secs. 201, 502, 503, 505, 507, 701, 52 Stal. 1041
as amended, 1050-1053 as amended, 1055~
1056 as amended, 55 Stat, 851, 50 Stat. 463 as
amended (21 U.S.C, 321, 352, 353, 355, 357,
371); (sec. 351, 58 Stal. 702 as amended (42
U.S.C. 262)))

Dated: December 22, 1980.
Mark Novitch,
Acting Commissioner of Food and Drugs.
[FR Doc. 8040563 Filed 13-31-80 845 am)
BILLING CODE 4110-03-M

21 CFR Part 522

Implantation or Injectable Dosage
Form New Animal Drugs Not Subject

to Certification; Oxytetracycline
Hydrochloride Injection

AGENCY: Food and Drug Administration.
ACTION: Final rule,

SUMMARY: The Food and Drug
Administration (FDA) amends the

animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by
Diamond Shamrock Corp. providing for
safe and effective use of a 100-
milligram-per-milliliter {mg/ml)
oxytetracycline (as oxyletracycline
hydrochloride or OTC HCI) injection for
treating certain infections of swine.

EFFECTIVE DATE: January 2, 1981.

FOR FURTHER INFORMATION CONTACT:
Richard A. Carnevale, Bureau of
Veterinary Medicine (HFV-125), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301443~
1788.

SUPPLEMENTARY INFORMATION: Diamond
Shamrock Corp., 1100 Superior Ave.,
Cleveland, OH 44114, filed a
supplemental NADA (97-452) providing
for use of a 100 mg/ml OTC HCI
injection in swine for treating bacterial
enteritis, pneumonia, and leptospirosis.
The firm currently holds approval for
use of this product in sows as an aid in
controlling infectious enteritis in
suckling pigs and in cattle for treating
pneumonia and shipping fever complex.

Several OTC HCI injectable
preparations manufactured by Pfizer,
Inc., were subjects of a review by a
National Academy of Sciences/National
Research Council (NAS/NRC), Drug
Efficacy Study Group. The evaluation
was published in the Federal Register of
July 21, 1970 (35 FR 11646). In that
document, the NAS/NRC and FDA
concluded that the preparations were
probably effective for treating infections
in cattle, sheep, swine, horses, cats,
dogs, chickens, and turkeys caused by
pathogens sensitive to OTC HCL
Holders of NADA's were provided 6
months to submit revised labeling that
reflected the NAS/NRC evaluation or
adequate documentation in support of
the labeling used.

Pfizer responded to the evaluation
notice by submitting a supplemental
NADA (8-769) that revised the labeling
for safe and effective use of injections
containing 50 mg/ml of OTC HCI for
treating cattle, swine, and poultry. The
supplemental application was approved
by & regulation published in the Federal
Register of September 18, 1974 (39 FR
33508). The regulation reflecting this
approval amended 21 CFR 135b.65
{recodified as 21 CFR 522.1662a) by
adding new paragraph (d). This
regulation contains provisions for
intramuscular use of the drug in swine
at 3 to 5 milligrams per pound (mg/Ib) of
body weight per day for treating
bacterial enteritis (scours, colibacillosis)
caused by Escherichia coli, pneumonia
caused by Pasteurella multocida, and
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leptospirosis caused by Leptospira
pomona.

Diamond Shamrock submitted
bioequivalency (cross-over blood level)
studies justifying agency approval of use
of its product in swine based on a
showing of biocomparability between
plizer's 50 mg/ml QTC HCl injection
and Diamond Shamrock's 100 mg/ml
OTC HCI injection. The conditions of
use are identical to those approved for
the Plizer product. Accordingly, the
regulations are amended to add
provisions for use of the Diamond
Shamrock product in swine,

This approval poses no increased
human risk from exposure to

xyletracycline residues because the
number of food-producing animals
receiving medication will not
significantly increase since the product
will likely be used in place of another
proprietary oxytetracycline injectable
currently approved for the same claims.
The drug is already regulated at the
requested final use level (3 to 5 mg/Ib of
body weight). Accordingly, under the
Bureau of Veterinary Medicine's
supplemental approval policy (42 FR
64367; December 23, 1977), this approval
did not require reevaluation of the
human safety data supporting the parent
application.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11{e)(2)(ii) (21
CFR §14.11(e)(2)(ii)), a summary of
safety and effectiveness data-and
information submitted to support
upproval of this application may be seen
in the Dockets Management Branch
(formerly the Hearing Clerk’s office)
|HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, from 8 a.m.
(o 4 p.m., Monday through Friday.

The agency has determined pursuant
lv 21 CFR 25.24(d)(1)(i} (proposed
December 11, 1979; 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human
cnvironment. Therefore, neither an
cnvironmental assessment nor an
cnvironmental impact statement is
required.

[herefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stal. 347 {21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), Part 522 is
imended in § 522.1662a by revising

paragraph (g){3){ii) to read as follows:

§ 522.1662a Oxytetracycline
hydrochloride injection.

(8) L

(3) 9. /Ne

(ii) Swine—{a) Amount. 3 to 5
milligrams of oxytetracycline per pound
of body weight per day. Sows:
Administer once 3 milligrams of
oxytetracycline per pound of body
weight, approximately 8 hours before
farrowing or immediately after
completion of farrowing.

(&) Indications for use. For treatment
of bacterial enteritis (scours,
colibacillosis) caused by Escherichia
coli, pneumonia caused by Pasteurella
multocida, and leptospirosis caused by
Laplasrim pomona. Sows: As an aid in
control of infectious enteritis (baby pig
scours, colibacillosis) in suckling pigs
caused by Escherichia coli.

{¢) Limitations. Administer
intramuscularly. If no improvement is
noted within 24 hours, consult a
veterinarian. Do not inject more than 5
milliliters per site. Discontinue
treatment at least 20 days prior to
slaughter.

Effective date. This regulation is effective
January 2, 1981.

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))

Dated: December 18, 1980,

Gerald B. Guest,

Acting Director, Bureau of Veterinary
Medicine.

[FR Doc. 5030010 Filed 13-21-5% 8:45 am]
BILLING CODE 4110-03-M

21 CFR Part 558

Antibiotic, Nitrofuran, and Sulfonamide
Drugs in the Feed of Animais

AGENCY: Food and Drug Administration
ACTION: Final rule,

summany: The Food and Drug
Administration (FDA) amends the
animal drug regulations to provide for
the interim marketing of nitarsone in
combination with bacitracin zinc in
turkey feeds. The sponsors, A.L.
Laborataries, Inc., International -
Minerals & Chemical Corp., and
Salsbury Laboratories, requested that
the agency amend the regulations lo
provide for the interim use of this
combination.

EFFECTIVE DATE: March 26, 1976.

FOR FURTHER INFORMATION CONTACT:
David P. Ducharme, Bureau of
Veterinary Medicine (HFV-140), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443~
2280,
SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of August 6, 1974 (corrected September
27, 1974), the agency proposed to amend
21 CFR 135.108 (recodified 21 CFR
558.15) by listing those drug sponsors
and drug premixes and cambinations for
which the sponsors provided
commitments to comply with the
requirements of the regulation. The final
rule was published in the Federal
Register of February 25, 1976 and
became effective on March 26, 1976.
Salsbury Laboratories, Charles City, IA
50616, responded by submitting a
commitment to generate the required
safety and efficacy data for nitarsone
and bacitracin zinc in turkey feeds. Such
commitments are required for interim
marketing of the drug combinations until
such time as the agency made a
determination of sufficiency of the
submitted material. In the proposed rule
and in the final rule the agency failed to
reflect that this firm had submitted a
commitment and should be permitted
interim marketing of the combination
drug product. The firm had not informed
the agency of the omission until
International Minerals & Chemicals'
letter of March 4, 1980. The agency
reviewed its records and confirmed that
Salsbury Laboratories, in their letter of
April 6, 1972, submitted test protocols
for nitarsone with bacitracin zinc, which
the Bureau responded to on April 28,
1972. As & result of this submission, 21
CFR 558.15(g)(2) should have included
approval for interim use for this
combination drug. The agency now
amends the regulations to provide for
approval of interim use of the
combination. i
Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(1), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1),
§ 558.15(g)(2) is amended in the table by
adding an additional combination to
read as follows:

§558.15 Antiblotic, nitrofuran, and
'onamide drugs In the feed of animials.

-1 Bl
(2’...
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Drug sponsor Drug promix Specen \Use lavels Indicabons Tor use
Salabury Laboratones ... Nitarsone and Turkeys Q01875 porcont (4 As an nd 0 the prevention of
bacitracin inc 10 50 gl1on) black head. To mcroase rate

of weight gan and enprove
foed otficency

Effective date: March 26, 1976.
[Sec. 512(i), 82 Stal. 347 (21 U.S.C. 360(h)(i)))
Dated: December 19, 1880
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
|FR Dot 8040767 Filed 12-33-00: #:45 am)
BILLING CODE 4110-03-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

23 CFR Part 1217
| Docket No. 79-11, Notice 5]

Highway Safety Innovative Project
Grants Program, Correction

AGENCY: National Highway Traffic
Safety Administration (NHTSA).
Department of Transportation.

ACTION: Final rule; correction.

sumMARY: This document corrects a rule
on the highway safety innovative project
grants program which was published on
December 22, 1980 (45 FR 84037).

FOR FURTHER INFORMATION CONTACT:
Charles F. Livingston, Office of Traffic
Safety Programs, 400 Seventh Street
SW., Washington, D.C. 20590, (202) 426-
0837,

In the Federal Register (Vol. 45, No.
247) from Monday, December 22, 1980, p.
84038, FR Doc. 80-39792, Section 1217.6
“Project review procedure,” paragraph
[a) should read as follows:

{a) The agency shall review each
preapplication to determine which ones
warrant further development. The
agency shall notify each preapplicant of
its determination within 45 days of ils
receipt of the preapplication. The
agency shall request detailed proposals
that clarify and amplify the
preapplications from those applicants
whose projects were determined o
warran! further development.

Joan Claybrook,

Administrator, National Highway Troffic
Safety Administration.

[FR Doc. 8040800 Filed 12-20-80: 3140 pm|

BILLING CODE 4910-50-M

Federal Highway Administration

23CFRCh.1
[FHWA Docket No. 80-25]

Maximum Width of.Trucks on the
Interstate Highway System; Notice of
Interpretation and Solicitation of
Comments

AGENCY: Federal Highway
Administration (FHWA), DOT.
AcTiON: Notice of interpretation of the
maximum width of trucks on the
Interstate System.

SUMMARY: Notice is given tha! the
FHWA is interpreting the maximum
width provision which may not be
exceeded on the Interstate System
pursuant to 23 U.S.C. 127 and which
must be enforced by the States pursuant
to 23 U.S.C. 141. The FHWA solicits
comments on the interpretation of the
statute as it relates to the inclusion of.
safety devices.

DATES: This interpretation will take
effect upon expiration of a 30-day public
comment period. Comments must be
received on or before February 2, 1981,
ADDRESS: FHWA Docket No. 80-25,
Federal Highway Administration, HCC-
10, Room 4205, 400 Seventh Street, SW.,
Washington, D.C. 20590, All comments
received will be available for
examination at the above address
between 7:45 a.m. and 4:15 p.m., ET,
Monday through Friday. Those desiring
notification of receipt of comments must
include a self-addressed, stamped
postcard.

FOR FURTHER INFORMATION CONTACT:
Mr. David C. Oliver, Attorney-Advisor,
Motor Carrier and Highway Safety Law
Division, Office of the Chief Counsel,
(202) 426-0825. Office hours are from
7:16 a.m. to 3:45 p.m. ET, Monday
through Friday.

SUPPLEMENTARY INFORMATION: The
FHWA continues to receive inquiries
from industry sources, State
enforcement agencies, and the public in
general concerning the application of the
maximum vehicle width provision for
vehicles using the Interstate System of
Highways. Section 127 provides that the
maximum width of vehicles using the
Interstate System of Highways cannol
exceed 96 inches, unless a wider width
was authorized by State law or

regulation as of July 1, 1956. In the case
of buses, widths of up to 102 inches are
permitted on lanes 12 feet or more wide.
The States are required to certify to the
Secretary of Transportation on an
annual basis that vehicles using the
Interstate System are in compliance
with'23 11.S.C. 127, and that the State is
enforcing these provisions in
accordance with 23 U.S.C. 141. There is
no definition of width provided in
section 127, nor does the legislative
history add any definitive direction on
the question of appendages or safety
devices.

The maximum width limitation has
remained unchanged in the law since
1956. It originated in the 1946
“Recommended Policy on Maximum
Dimensions and Weights of Motor
Vehicles To Be Operaled Over The
Highways of the United States” issued
by the American Association of State
Highway and Transportation Officials

« (AASHTO), which in turn incorporated

the width limitations which had been

standard for some time. The definition

of width as provided in the AASHTO
policy states;

Width: The total outside transverse
dimension of a vehicle including any load
or load-holding devices thereon, but
excluding approved safety devices and tire
bulge due 1o load.

Vehicle unit width is important and
the Congress has determined that it
needs to be controlled simply because of
the safety aspects of the available lane
width which a vehicle occupies.
Presuming a lane width of at least 10
feet, and more likely 12 feet on the
Interstate System, a 96-inch wide
vehicle will have up to 4 feet separating
it from a similar vehicle in the next lane
There will be considerably more
distance if the other vehicle is a
passenger car.

The AASHTO policy itself has been
modified since 1956 to recommend a
maximum vehicle width of 102 inches.
The AASHTO policy constitutes a guide
to State highway officials and industry
sources and it is of significant interest
that the recommendation of 102 inches
for vehicle width includes the Interstate
System, notwithstanding the fact that
the Congress has not yet acted to modify
section 127. The AASHTO policy does
recommend that the Congress continue
to set ceilings on vehicle size as
provided in section 127, incorporating
the maximum recommended by the
AASHTO. In this respect, the intent
statement of the AASHTO policy is
important as il states that the operative
intent of the AASHTO
recommendations are, inter alia:
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{a) Absolute maximom limits which are
inclusive of all enforcement, weighing, scale,
or other tolerances * * *

Definitional problems with “width" have
arisenin the past as a result of
technological developments in the
industry, the modification of the
AASHTO's policy, and action at the
State legislative level reflecting these
developments.

The limitations enacted by the
Congress in 1956 were to have been
temporary pending the conclusion of a
study and recommendations by the
Department of Commerce (which had
jurisdiction over these matters prior to
the creation of the Department of
Transportation). This study was
published in 1964 as House Document
No. 354, “"Maximum Desirable
Dimensions and Weights of Vehicles
Operated On The Federal-Aid Systems,”
and furnished the basis for amending
the law in the Federal-Aid Highway
Amendments of 1974. Early
interpretations of the Federal Highway
Administration were designed to
preserve the status quo pending further
action by the Congress and. as a result,
inadvertently froze State limitations into
the exact pattern in existence on July 1,
1956, Thus, the maximum width
limitation was considered inclusive on
ill devices, unless a State had a
"grandfather right" or pre-July 1, 19586,
legalization of any other width.

Almost three-fourths of the States did
have such rights applicable to buses and
trucks, to vehicles and loads, to safety
devices, load-bearing devices, and to
other exemptions on a commodity or
industry basis. Some States allowed all
vehicles up to 102 inches. others
established relations between vehicle
widths and minimum highway widths.
States specifically provided for wider
widths for forest products, agricultural
implements and products, concrete pipe,
and vehicles which occasionally use the
highway, such as firefighting,
construetion, drilling, snow removal,
ind other specialized equipment. Some
States excluded pneumalic tires while
others defined width as the overall
distance across the vehicle body, load.
or axles,

These lutter administrative exceptions
usually permitted safety devices such as
lire chains, rearview mirrors, clearance
lights, and turn signals. At the same
lime, these exceplions were often wide
enough to permit mudflaps, door
handles, and miscellaneous devices as
weevil pin holders to exceed general
width limitations.

The strict construction viewpoint held
by the FHWA, when considered
together with the patchwork of

exceptions discussed above, has led to
anomolous effects: strelched to
absurdity it is possible that a truck
traversing several States can encounter
a situation wherein door handles are
safe but door latches are not; a hinge is
safe, but a lifting cable is unsafe; a chain
binder is safe, but a cable hook is
unsafe. It is conceivable that none of
these devices will extend any more than
3 inches on each side of the vehicle.

The equipage with which a modern
vehicle can be manufactured is
numerically difficult to limit by
definition. Door handles, hinges, cable
cinches, chain binders, drip rails,
awning rails, drip caps, rub rails, grab
rails, electrical receptacles, bumper
guards, window louvers, window
frames, exhaust fans, lifting eyes, lifting
cables, cable hooks, door latches, hinged
unloading doors, and portable beds are
all commercially necessary items which
may be added to the list already
discussed above. Many of these
appendages have a useful safety
purpose.

A great deal of confusion has resulted
from application of a strict construction
approach to safety devices. For
example, a recent question has arisen in
Wyoming as a result of increased oil-
drilling in the Rocky Mountain basin.
Vehicles are being equipped with “pin-
pockets” which are adduced as having
safety functions. As the pin-pockels
extend beyond the 96-inch width limit of
§ 127, the State of Wyoming was
informed of a violation. Some of the
misunderstanding arose over the
interpretation of a safety device. The
industry appeared to believe that the
violation occurred because a pin-pocket
was deemed to be a load-holding device
as opposed to a safety device and that
chains, for example, were legitimate
safety devices which were suggested in
lieu of pin-pockets. This is nol the case.
Under the prior strict construction
approach of the FHWA, it did not matter
if an appendage was a safety device or a
load-bearing device. The sole criterion
of acceptability was whether it was
permitted by law or regulation in the
State as of July 1, 1956. If the appendage
was not permitted at that time, it would
not be consonant with § 127 today.

The Congress has not changed the law
with respect to the basic width
maximum of 96 inches. Accordingly, we
can make no administrative changes
which would permit wider vehicles to
use the Interstate Highway System.
Thus, no basic vehicle configuration or
vehicle load can exceed 96 inches. This
is pertinent in the case of certain kinds
of standardized shipments such as
building panels and containers.

However, there is no rational reason for
maintaining a strict construction
approach on the guestion of legitimate
safety appendages, as in view of the
continuing nature of the width
limitation, a restriction on safety
appendages creates a situation inimical
to the basic purpose of the law, which is,
of course, to promote highway safety.

Based on the foregoing considerations,
the FHWA is inlerpreting § 127 to
require that unless specifically excepted
on July 1, 1856, vehicles shall not exceed
a maximum vehicle width of 86 inches
exclusive of all safety appendages, and
that such safety appendages when
affixed 1o any vehicle using the
Interstate System may not extend the
overall maximum width beyond 102
inches (or 108 inches in the case of
buses).

At the same time, the FHWA will
institute research into the number and
types of appendages in use as safety
devices and the incidence of problems.
Pending the conclusion of such research,
each State may continue to make the
determination of what is a legitimate
safety device or appendage for the
purposes of enforcement and
certification pursuant to 23 U.S.C. § 141,

Issued on: December 29, 1980, j
John S. Hassell, Jr.,

Federal Highway Administrator.
[FR Doc. no-40042 Filed 12-31-80. 8435 am|
BILLING CODE 4510-22-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
25 CFR Part 256

Off-Reservation Treaty Fishing; Great
Lakes and Connecting Waters in
Michigan Ceded in Treaty of 1836

AGENCY: Department of the Interior,

ACTION: Amendment to amended interim
rule.

SUMMARY: The Interior Department's
current amended interim rule governing
trealy fishing in Michigan walers of the
Great Lakes expires on January 1, 1981.
In order to implement the treaty fishing
right and to provide for the conservation
of the fish resource during the winter
fishing months, this amendment extends
the period of effectiveness of the
amended interim rule to May 11, 1881,
The Secretary has determined that
promulgation of this amendment to the
amended interim rule is necessary on an
emergency basis in order to implement
the treaty right, preserve the fish
resource, and maintain law and order in
the exploitation of the resource. By so
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extending the period of effectiveness of
the amended interim rule, this
amendment preserves the status quo
pending the beginning of the 1981 fishing
season. It is currently anticipated that
regulations governing treaty fishing in
the Michigan waters of the Great Lakes
during the 1981 fishing season will be
published in April, 1981.

EFFECTIVE DATE: This amendment to the
amended interim rule is effective on
December 31, 1980 and expires May 11.
1981,

FOR FURTHER INFORMATION CONTACT:
Reobin A. Friedman, Attorney-Advisor,
Department of the Interior, Division of
Indian Affairs, 18th and C. Sts. NW.,
Washington, D.C. 20240, [202) 343-8526,
SUPPLEMENTARY INFORMATION: The
Department of the Interior is responsible
for the supervision and management of
Indian affairs under 43 U.S.C. Section
1457, 25 U.S.C. §§ 2, 9 and the
Reorganization Plan No. 3 of 1950 (64
Stat. 1262), including the protection and
implementation of federally reserved
treaty fishing rights. The Bay Mills
Indian Community, the Sault Ste. Marie
Tribe of Chippewa Indians, and the
Grand Traverse Band of Ottawa and
Chippewa Indians have off-reservation
fishery rights secured by the Treaty of
March 28, 1838, 7 Stat. 491, as affirmed
in People v. LeBlanc, 399 Mich. 31, 248
N.W. 2d 199 (1976) and United States v.
Michigan, 471 F. Supp. 192 (W.D. Mich.
1979). The fishery rights include the right
to take fish for commercial purposes in
the Great Lakes and connecting waters
ceded by the tribes in that treaty. This
area includes the Michigan waters of
Lake Michigan east of Escanada and
north of the mouth of the Grand River, of
Lake Huron north of Alpena, and the
entire St. Mary’s River system.

After the decision of the United States
District Court in United States v.
Michigan, 471 F. Supp. 192, the Interior
Department and the tribes entered into a
Memorandum of Understanding which
clarified mutual regulatory
responsibilities. The Interior Department
then promulgated on November 15, 1979
an Interim Rule governing treaty fishing
in Michigan (44 Fed. Reg. 65747}). The
Department published an amended
interim rule on April 28, 1980 (45 Fed.
Reg. 28100). After the publication of the
interim rule and the amended interim
rule, the Department solicited comments
and received many in both instances. In
addition, the Department held public
hearings on the interim rule on February
20 and 22, 1980 in Sault Ste. Marie and
Lansing, Michigan. .

In United States v. Michigan, 623 F.2d
448 (6th Cir. 1980) the Sixth Circuit
remanded the case to the district court

for a decision on the preemptive effect
of the Interior Department regulations.
That issue remains pending before the
district court,”

Because this amendment to the
amended interim rule simply maintains
the status quo pending the anticipated
promulgation of regulations for the 1981
fishing season in April 1981, the
Department will not at this time discuss
the many comments it has already
received or solicit additional comments.
In this regard, it should be noted that
this amendment does not increase the
total allowable catches (TACS) of the
various species of fish provided for in
the April 28, 1880 amended interim rule;
these TACS remain in effect. The
comments which have been received
will be fully considered and discussed
upon promulgation of the regulations for
the 1981 fishing season in April 1981.

The Department prepared an
environmental assessment for the
November 15, 1979 interim rule which
concluded that the interim rule did not
constitute major federal action which
would significantly affect the quality of
the human environment within the
meaning of section 102 (2) (3) of the
National Environmental Policy Act of
1969. Subsequently, the Department
determined that the April 28, 1980
amended interim rule did not
substantially change the November 15,
1979 interim rule and that the
environmental assessment remained in
effect. This amendment to the amended
interim rule does not increase the total
allowable catch figures established in
the April 28, 1980 amended interim rule;
instead it simply extends the period of
applicability of the rule through a period
of reduced fishing activity in the winter
months, Thus, the Department has
determined that the environmental
assessment now in effect remains
applicable to this amendment. A new
environmental study will be conducted
prior to the promulgation of the
regulations for the 1981 fishing season in
April, 1981.

The Department has also determined
that this document is not a significant
rule and does not require a regulatory
analysis under Executive Order 12044
and 43 CFR Part 14.

The 'primary author of this document
is—Hans Walker, Associate Solicitor,
Division of Indian Affairs, Department
of the Interior, 18th and C Sts., NW,,
Washington, D.C. 20240,

EFFECTIVE DATE: This rule takes effect
on December 31, 1980,

25 CFR Part 256 Subpart D is amended
as follows:

PART 256—SUBPART D |[AMENDED]

1. The authority citation for Subpart D
reads as follows:

Authority: 25 USC. §§ 2, 9,43 US.C. 1457
Reorganization Plan No. 3 of 1950 (64 Stat.
1262} Treaty of March 29, 1836 (7 Stat. 491):
and 25 CFR Part 256, Subpart A.

2. In Part 256 Subpart D, § 256.50 is
revised to read as follows:

§256.50 Term of regulations.

The regulations in this subpart take
effect on April 23, 1980 and expire on
May 11, 1981.

Dated: December 30, 1980,
Cecil D. Andrus,
Secrotary.
[FR Doc. B0-40820 Filed 12-90-80: 1135 am)
BILLING CODE 4010-17-M

DEPARTMENT OF LABOR
Office of the Secretary
29 CFR Part 2

General Regulations; Rulemaking

AGENCY: Office of the Secretary, Labor
ACTION: Final rule.

SUMMARY: This decument rescinds the
regulation waiving the exemption to the
Administrative Procedure Act (5 U.S.C.
553) for rules relating to public property.
loans, grants, benefits or contracts as it
pertains to the information-gathering
procedures of the Bureau of Labor
Statistics. This amendment is necessary
due to confusion that has arisen
concerning applicability of APA
requirements to certain information-
gathering procedures which have not
heretofore been regarded by the -
Department as “rules”. This will allow
the Department to utilize the exemption
provided by Congress for information-
gathering procedures of the Bureau of
Labor Statistics.

EFFECTIVE DATE: February 2, 1981,

FOR FURTHER INFORMATION CONTACT:
Sofia P. Petters, Counsel for
Administrative Legal Services, Office of
the Solicitor, U.S. Department of Labor.
Room N2464, 200 Constitution Avenue,
N.W,, Washington, D.C. 20210.
Telephone: 202-523-6807.
SUPPLEMENTARY INFORMATION: On
November 21, 1980, a Notice of Proposed
Rulemaking was published in this
publication (45 FR 77047) which revoked
in part the waiver of the exemption from
rulemaking requirements of the
Administrative Procedure Act (5 U.S.C
6563) for matters relating to public
property. loans, grants, benefits or
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contracts in order to assure that
information-gathering procedures like
those used by the Bureau of Labor
Statistics are not subject to APA
rulemaking requirements. Pursuant to a
recommendation of the Administrative
Conference of the United States, the
Secretary of Labor waived his
entitlement to the exemption, However,
the U.S. Court of Appeals for the D.C.
Circuit has recently held that
methodology developed by the Bureau
of Labor Statistics to establish
unemployment figures used for
allotment of funds under Title VI of the
Comprehensive Employment and
Training Act are “rules” which must be
promulgated pursuant to APA notice
and commeént procedures. Batterton v.
Marshall, No. 78-1414 (August 28, 1980).
The Court of Appeals’ decision makes
clear, however, that such methodology
would ordinarily be exempt from APA
procedures as a matter relating to public
benefits, under 5 U.S.C. 553(a)(2).

The Department’s position has been
that information-gathering procedures
are not rules within the meaning of the
APA, but rather investigatory functions
not subject to APA requirements. Had
the Department anticipated that such
procedures could be deemed "rules”
subject to APA notice and comment
requirements, it would not have waived
its right to invoke the exemption for
information gathering relating to “public
property, loans, grants, benefits, or
contracls.” The Department's concemn is
for the Bureau of Labor Statistics. The
Bureau's statutory role is to accumulate
information on labor-related subjects for
use of the Congress, other government
agencies, and the public. The Bureau's
information-gathering activities are
statistical in nature and are conducted
on the basis of scientific principles, To
subject purely statistical decisionmaking
to procedures required for review of
policy decisions under the
Administrative Procedure Act might
subject BLS methodology to
nonstatistical policy influences. It is
essential to avoid equating statistical
and policy decisions.

The Secretary has therefore
determined that it is necessary to amend
the existing regulation and reclaim the
right to invoke the 5 U.S.C. 553(a)(2)
exemption insofar as it covers the
Bureau's information-gathering
procedures. The Department does not
intend to invoke the exemption for any
other matters “relating to public
property, loans, grants, benefits, or
contract,” but will continue its practice
of using APA notice and comment
procedures for any such matters other
than data collection procedures.

The Department received no
comments during the comment period
and the regulation is being published
with no changes from the proposed rule.

The Department of Labor has
determined that this document is not a
“major regulation” that requires
preparation of a regulatory analysis
under Executive Order 12044 and the
Department’s guidelines published at 44
FR 5570 (January 26, 1979).

Accordingly, the Department of Labor
hereby amends Part 2, Subtitle A of Title
29, Code of Federal Regulations, as set
forth below.

PART 2—GENERAL REGULATIONS

1. The authority citation for Part
reads as follows: -

Authority: 5 U.S.C, 301 and 5 U.S.C. 552~
556, unless otherwise noted.

2. Section 2.7 is revised to read as
follows:

§2.7 Rulemaking.

It is the policy of the Secretary of
Labor, that in applying the rulemaking
provisions of the Administrative
Procedure Act (5 U.S.C. § 553), the
exemption therein for matters relating to
public property, loans, grants, benefits
or contracts shall not be relied upon as a
reason for not complying with the notice
and public participation requirements
thereof except for all information-
gathering procedures adopted by the
Bureau of Labor Statistics.

Signed at Washington, D.C, this 20th day of
December, 1980.

Ray Marshall,

Secretary of Labor.

[FR Doc. 8040821 Filed 12-01-80; 8:45 am]
BILLING CODE 4510-23-M

POSTAL SERVICE
39 CFR Part 111

Third-Class Carrler Route Presort;
Extension of Time

AGENCY: Postal Service.

ACTION: Extension of time for
compliance with certain endorsement
regulations in the final rule,

SUMMARY: Implementing regulations for
the third-class carrier route presort level
rate were set forth as a final rule on
December 2, 1980 (45 FR 79804)
(corrections at 45 FR 81563). The
effective date of the final rule was
December 2, 1980, except that mailers
were given until January 1, 1981, to show
the abbreviation CAR-RT contained in
the interim rules rather than CAR-RT'
SORT, contained in section 662.3 of the

final rule. Mailers were also given until
January 1, 1981, to present mailings
which do not contain the Bulk Rate
endorsement in addition to the Carrier
Route Presort endorsement (section
662.2 of the final rule). Mailers have
indicated they need additional time to
use mailing pieces which have been
prepared or are in the process of being
prepared that do not meet these
provisions of sections 662.2 and 662.3 of
the final rule. It has also been brought to
our attention that many mailers have
pieces prepared which show the
abbreviation CAR-RT Presort.
Accordingly, until July 1, 1981, mailers
may show the abbreviation CAR-RT or
CAR-RT Presort rather than CAR-RT
SORT contained in section 662.3 of the
final rule. Likewise, mailings which do
not contain the Bu/k Rate endorsement
in addition to the Carrier Route Presort
endorsement (section 662.2, of the final
rule) will be accepted until July 1, 1981.
EFFECTIVE DATE: The time for
compliance with the aforementioned
endorsement regulation has been
extended from January 1, 1881 to July 1,
1881.

FOR FURTHER INFORMATION CONTACT:
Lynn M. Martin, (202) 245-4353.

(39 U.S.C. 401(2), 404(2))

W. Allen Sanders,

Associate General Counsel, General Law and
Administration.

[FR Do, B0-30624 Filed 32-21-80: §:45 am)

BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-10-FRL 1709-4]

Revision to Oregon Implementation
Plan

AGENCY: Environmental Protection
Agency (EPA),
ACTION: Final rule.

SUMMARY: By this Notice, EPA loday
announces its approval of portions of
the State Implementation Plan (SIP) for
Oregon which were received by EPA on
July 26, 1980. These SIP elements consist
of the Oregon Department of
Environmental Quality (DEQ) operating
rules for their vehicle inspection and
maintenance (I/M) program. The Oregon
I/M rules were submitted and are
approved to meet the requirements of
Part D ( plan requirements for
nonattainment areas) of the Clean Air
Act (hereinafter referred to as the Act),
as amended in August 1977.

DATE: January 2, 1981.
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ADDRESSES: Copies of the related
material for this revision may be
examined during normal business hours
at the following locations:

The Office of the Federal Register, 1100
L Street, NW., Room 8401,
Washington, D.C.

Central Docket Section (10A-79-2),
West Tower Lobby, Gallery I,
Environmental Protection Agency, 401
M Street SW., Washington, D.C. 20460

Air Programs Branch, Envirenmental
Protection Agency, Region 10, 1200
Sixth Avenue, Seattle, Washington
98101

FOR FURTHER INFORMATION CONTACT:

Michael Gearheard, Air Programs

Branch, Environmental Protection

Agency, 1200 Sixth Avenue M/S 625,

Seattle, Washington 88101, Telephone

No.: (206) 442-1226, FTS: 3991226,

SUPPLEMENTARY INFORMATION: On June

24, 1980, EPA published in the Federal

Register (45 FR 42265) Final Rulemaking

on Part D revisions to the Oregon SIP.

As part of that action, EPA approved the

ongoing Portland I/M program on the

condition that Oregon DEQ submit
adeguate operating regulations for this
program by July 15, 1980. DEQ
responded on July 26, 1980 by submitting

{1) copies of those sections of the

Oregon Administrative Rules, Chapter

340, that apply to their I/M program and

(2) documentation that the rules were

adopted in accordance with the

requirements of 40 CFR 51.4. The subject
regulations are OAR 340-24-300 through

340-24-350.

On October 14, 1980, EPA proposed in
the Federal Register (45 FR 67886) to
approve this portion of the Oregon SIP
including the Portland I/M rules. EPA
received no comments on this proposed
action. Therefore, EPA is today
approving this revision of the Oregon
SIP to include OAR 340-24-300 through
340-24-350."

EPA finds that good cause exists for
making the action in this notice
immediately effective for the following
reasons: {1) implementation plan
revisions are already in effect under
State law and EPA approval poses no
additional regulatory burden, and (2)
EPA has a responsibility under the Acl
to take final action on the portion of the
SIP which addresses Part D
requirements by July 1, 1979 or as soon
thereafter as possible.

Under Section 307(b)(1) of the Clean
Alr Act, the requirements which are the
subject of today’s notice may not be
challenged later in civil or criminal

' This approval should not be construed however,
ws precluding review of the Oregon [/M Pro

and of the progrums operating Regulations during
the 1982 SIP review process.

proceedings brought by EPA to enforce
these requirements.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures: I have
reviewed this regulation and determined
that it is a specialized regulation not
subject to the procedural requirements
of Execulive Order 12044.

{Sections 110{a) and 172 of the Clean Air Act
(42 US.C. 7410{a) and 7502))
Dated: December 22, 1880.
Douglas M. Costle,
Administralor.

Note.—Incorporated by reference of the
State Implementation Plan for the State of
Oregon was approved by the Director of the
Federal Register on July 1, 1980

Part 52 of Chapler I, Title 40, Code of

Federal Regulations is amended as
follows:

Subpart MM—Oregon

1. In § 521970, paragraph (c)(33) is
added as follows:

§52.1970 Identification of Plan.

c..'

(33) Oregon Administrative Rules
{OAR) Chapter 340, sections 24-300
through 24-350 for the vehicle inspection
and maintenance program, submitted on
July 26, 1880 by the Oregon Department
of Environmental Quality.

[FR Doc. 5040006 Filed 13-31-80; 845 am]
BILLING CODE 6560-38-M

40 CFR Part 52
[A-5-FRL 1717-3]
Approval and Promulgation of

Implementation Plans, Indiana; Carbon
Monoxide and Ozone .

AGENCY: U.S. Environmental Protection
Agency (USEPA).
ACTION: Final rulemaking.

summARY: On October 14, 1980 (45 FR
67683), USEPA proposed conditional
approval of the vehicle inspection and
maintenance (I/M) program for the
Indiana portion of the Chicago urban
area (Lake and Porter Counties) and the
Indiana portion of the Louisville urban
area (Clark and Floyd Counties), and
invited public comments. On November
13, 1980, Indiana responded to USEPA’s
Natice of Proposed Rulemaking, The
state made a subsequent SIP submission
on November 24, 1980. No other public
comments were received. Based on its
review of the State's response, USEPA

today conditionally approves the I/M
program for the Indiana Portion of the
Chicago urban area and the Indiana
portion of the Louisville urban area,
EFFECTIVE DATE: This final rulemaking is
effective February 2, 1981.

ADDRESSES: Copies of these revisions to

the SIP are available for inspection at

the following addresses:

U.S. Environmental Protection Agency,
Air Programs Branch, Region V, 230
South Dearborn Street, Chicago,
Illinois 60604

U.S. Environmentul Protection Agency,
Public Information Reference Unit, 401
M Street, S.W., Washington, D.C.

20460
Indiana State Board of Health, Air

Pollution Control Division, 1330 W.

Michigan, Indianapolis, Indiana 46206
FOR FURTHER INFORMATION CONTACT:
Gerald S. Kellman, Alr Planning Section,
Air Programs Branch, Region V, U.S.
Environmental Protection Agency, 230
South Dearborn Street, Chicago, Illinois
60604, (312) 886-6070.

SUPPLEMENTARY INFORMATION: On
March 3, 1978 (43 FR 8862) and October
5,1978 (43 FR 45933) pursuant to the
requirements of section 107 of the Clean
Air Act (Act) as amended, USEPA
designated certain areas in each Region
V State as not meeting the National
Ambient Air Quality Standards
(NAAQS) for carbon monoxide and
ozone. Part D of the Act, which was
added by the 1977 Amendments,
requires each State to revise its State
Implementation Plan (SIP) to meet
specific requirements for areas
designated as nonattainment. These SIP
revisions must demonstrate attainment
of the primary standard as expeditiously
as practicable, but not later than
December 31, 1982, Under certain
conditions, that date may be extended
to no later than December 31, 1687, for
ozone and/or carbon monoxide.

The requirements for an approvable
SIP are described in & Federal Register
notice published on April 4, 1979 (44 FR
20372). Supplements to the April 4, 1979
notice were published on July 2, 1979 (44
FR 38583), August 28, 1879 (44 FR 50371),
September 17, 1979 (44 FR 53781) and
November 23, 1979 (44 FR 87182),

On June 26, 1979, the State of Indiana
submitted to USEPA, pursuant to Part D
of the Clean Air Act as amended in
1977, a plan for the implementation of a
vehicle emission control inspection and
maintenance (1/M) program in the
Indiana portion of the Chicago
metropolitan area (Lake and Porter
counties) and in the Indiana portion of
the Louisville metropolitan area (Clark
and Floyd Counties), USEPA discussed
the State's submissions in the March 27,
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1980 Federal Register (45 FR 20432). In
this notice USEPA staled that the I/M
plan could not be approved unless the
State corrected certain identified
deficiencies, The State made subsequent
submissions further describing its plan
for an I/M program on April 7, 1980,
June 12, 1880, and Augus! 27, 1880. On
October 14, 1980 (45 FR 67683), USEPA
issued a supplemental Notice of
Proposed Rulemaking. In this Notice,
USEPA proposed conditional approval
of the 1/M program for the Indiana
portion of the Chicago urban area (Lake
and Porter Counties) and the Indiana
portion of the Louisville urban area
(Clark and Floyd counties), and USEPA
invited public comments. This proposal
contained a summary of the
requirements for an approvable 1/M
program, a description of Indiana’s
proposal for the Indiana portion of the
Chicago and Louisville urban areas and
proposed schedules for the correction of
minor deficiencies. The State responded
to USEPA's Supplemental Notice of
Proposed Rulemaking on November 13,
1680, The State made a subsequent SIP
submittal on November 24, 1980, No
other public comments were received.

USEPA’s final determinations tiuke
one of three forms: approval, conditional
approval, or disapproval. A discussion
of conditional approval and its practical
effects appears in the July 2, 1979
Federal Register (44 FR 38583) and in the
November 23, 1979 Federal Regisler (44
FR 67182). A conditional approval
requires the State to submit additional
materials by specified deadlines which
have been agreed upon by the State and
the USEPA.

USEPA will follow the procedures
described below when determining if
requirements of conditional approval
have been met:

1. If the State submits the required
additional documentation according to
schedule, USEPA will publish a notice in
the Federal announcing receipt
and availability of the material for
public comment. The notice will also
announce that the conditional approval
is continuing pending USEPA's final
action on the submission.

2. USEPA will evaluate the State's
submission and public comment on the
submission to determine if noted
deficiences have been fully corrected.
After review is complete, a Federal
Register notice will be published

proposing or taking final action either to

fully approve the plan if all conditions
have been met, or to withdraw the
conditional approval and disapprove the
plan if all conditions have not been met.
If the plan is disapproved, the Section
110{a){2)(1) restrictions on construction
will be in effect,

3. If the State fails to submit the
required materials according to the
agreed upon schedule, USEPA will
publish a Federal Register notice shortly
after the expiration of the time limit for
submission. The notice will announce
that the conditional approval is
withdrawn, the SIP is disapproved, and
Section 110(a)(2)({1) restrictions on
growth are in effect.

The State of Indiana has
demonstrated that attainment of the
National Ambient Air Quality Standards
(NAAQS) for carbon monoxide and
ozone in Lake County and for ozone in
Clark, Floyd, and Porter Counties is not
possible by December 31, 1982, despite
the implementation of all reasonable
emission control measures. Therefore,
the State requested an extenston until
December 81, 1887 to demonstrate
attainment of the standards for these
four counties.

For areas granted such an extension,
section 172(b)(11) of the Act requires an
/M program. On June 26, 1979, the State
requested an extension until December
31, 1987 to demonstrate altainment of
the carbon monoxide and ozone
NAAQS in the Indiana portion of the
Chicago urban area an extension
until December 31, 1987 to demonstrate
attainment of the ozone NAAQS in the
Indiana portion of the Louisville urban
area. At the same time, the State
submitted its proposal for an I/M
program in these areas.

The following section of the notice
discusses USEPA's proposed rulemaking
action on Indiana's I/M plan which
appeared in the October 14, 1980 Federal
Register, discusses Indiana’s response to
that notice, and states USEPA's final
determinations,

(1) Proposed action: Approval of
Indiana’s legal authority to implement
and enforce an I/M program,

State Response: None

Final Determination: Approval of
Indiana’s legal authority to implement
and enforce an 1/M program.

(2) Proposed action: Approval of the
State's commitment to implement and
enforce an I/M program, with the
following two conditions:

A. By December 31, 1980, the State
must submit a further detailed
description of the exact procedures
involved in enforcing an /M program as
part of the SIP. The State submittal must
address the following questions:

a. How will local law enforcement
officers identify non-complying vehicles
and prevent these vehicles from
operating on the public roads?

b. What penalties will be imposed for
non-compliance and who has the
authority to impose these penalties?

c. What schedule and procedures will
be used to issue the general order which
the State has informed USEPA it will
use lo require compliance by vehicle
owners in the affected areas? Items such
as method of notification, and the
opportunity for public hearings and
public comment should be included.

B. By June 30, 1881, the State must
submit, as a revision to the SIP, the
general order it has issued to vehicle
owners in affecled areas and the
commitments by responsible
enforcement officials to ensure
compliance with the general order.

State Response: Indiana committed
itself to provide USEPA with the
following in its November 13, 1980
submission:

A: A more detailed description of its
enforcement procedires by December
81, 1980, including an answer to the
questions raised in the October 14, 1080
Federal X

B. The general order it has issued to
vehicle owners in affected areas by June
30, 1981. Also, the State committed itself
to the following by the same date;

“In the delg}fed description of
enforcement procedures. . ., the
{Indiana Air Pollution Control} Board
will determine the necessity of obtaining
commitments from responsible
enforcement officials to ensure
compliance with the general order.
Should this prove necessary, the Board
will commit to obtaining commitments
from responsible enforcement officials
by June 30, 1981. Such commitments
would be submitted to USEPA as a
revision to Section 3.3.29 of the Indiana
slP'Pl

Final Determination: Conditional
approval of Indiana’s commitment to
implement and enforce an I/M program.
USEPA believes that the State's
commitment to meet the conditions
specified in the October 14, 1980 Federal
Register is generally adequate.

USEPA, however, continues to
interpret section 172(b)(10) of the Act as
requiring the submission of
commitments from responsible
enforcement officials to ensure
compliance with the general order, Such
commitments must be included in the
June 30, 1981, submittal in order to
satisfy this condition.

(3) Proposed action: Approval of the
State's commitment of the necessary
finances and resources 10 carry out the
1/M program.

State Response: None,

Final Determination: Approval of the
State’s commitment of the necessary
finances and resources to carry out the
I/M program.

(4) Proposed action: Approval of the
State’s I/M implementation schedule on
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the condition that the schedule was
finally adopted and submitted to USEPA
prior to final rulemaking.

State Response: Submission on
November 13, 1880, to USEPA of a
finally adopted revised 1/M
implementation schedule. This schedule
was slightly amended from the
preliminarily adopted schedule which
the State submitted on August 27, 1980,
In a letter accompanying the schedule,
the State explained that the slight
change in schedule was due to
unexpected administrative delays, but
still committed itself “to have the I/M
program operational by January 1, 1983."

Final Determination: Approval of the
Indiana schedule for the implementation
of an I/M program. Although the
schedule does not specifically address
the milestones for initiation of a public
information program, for the adoption of
procedures and guidelines for testing
and quality control, and for the adoption
of cutpoints (all of which are listed in
USEPA’s July 17, 1978, memorandum), it
is USEPA's understanding that the
accomplishment of these tasks is
addressed through other milestones in
the schedule. These include the
milestone to issue a request for Proposal
and to adopt Rules and Regulations for
the program. USEPA finds that the
State's revised schedule contains the
necessary implementation milestones
and provides for implementation dates
consistent with the State's legal
authority and USEPA guidance.

(5) Proposed action: Approval of
Indiana’s demonstration or commitment
to obtain the necessary emissions
reduction if prior to final rulemaking, the
State submitted this demonstration or
commitmenl.

State Response: Submission on
November 13, 1880 of the following
statement:

Using USEPA's definition of I/M program
effectiveness that based on an
implementation date of December 31, 1962,
and a 20 percen! stringency factor, USEPA
predicts that reductions of both CO [carbon
monoxide) and HC (hydrocarbon) exhaust
emissions of 25 percent can be achieved by
December 31, 1987, the (Indiana Air Pollution
Control) Board commits to a 20 percent
stringency factor. Based on operating data
from established 1/M programs, the Board
projects that this stringency factor will result
in an approximate 25 percent reduction in
both CO and HC exhsust emissions.

Final Determination: Approval of
Indiana’s commitment to obtain the
necessary emissions reduction. USEPA
finds that the above statement meets its
criteria for a commitment to obtain the
necessary emission reduction.

Conclusion: USEPA approves

Indiana's authority to implement and
enforce an 1/M program, Indiana's
commitment of the necessary finances
and resources to carry oul the program,
Indiana’s commitment of the necessary
finances and resources to carry oul the
program, Indiana's commitment to
obtain the necessary emissions
reduction, and Indiana's schedule for
implementation of the program. USEPA
conditionally approves Indiana's
commitment to implement and enforce
the program. Conditional approval of
Indiana's I/M plan today does not lift
the section 110(a)(2)(I) growth
restrictions at this time becaue an 1/M
program is only a portion of the ozone
and carbon monoxide plan. USEPA has
not yet proposed rulemaking on the
ozone and carbon monoxide plans for
these two areas, but expects to do so
shortly. If USEPA ultimately does
approve or conditionally approve the
ozone and carbon monoxide plan for
Lake County and the ozone plan for
Floyd, Clark, and Porter Counties, then
the section 110{a)(2)(1) growth
restrictions will be lifted if the I/M
portion of the plan Is approved or still
conditionally approved at that time.

The conditional approval granted
through this notice will remain in effect
as long as the State meets its
eommitments according to the agreed
upon schedule. Failure to submit the
necessary material by the scheduled
dates or inadequate submittals will
result in SIP disapproval by USEPA (44
FR 67182, November 23, 1078). This
would result in the imposition of the"
growth restrictions of section 110(a)(2)(1)
of the Act in counties with a
disapproved plan.

Under Executive Order 12044, USEPA
is required to judge whether a regulation
is “significant” and, therefore, subject to
the procedural requirements of the
Order or whether it may follow other
specialized development procedures.
USEPA labels these other regulations
“specialized.” | have reviewed this
regulation and determined that itis a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.

Under Section 307(b){1) of the Clean
Air Ac), judicial review of this SIP
action is available onl/y by the filing of a
petition for review in the United States
Court of Appeals for the appropriate
circuit within 60 days of today. Under
Section 307(b)(2) of the Clean Air Act,
the requirements which are the subject
of today's notice may not be challenged
later in civil or criminal proceedings
brought by USEPA to enforce these
requirements.

(Sections 110 and 172 of the Clean Air Act, as
amended)

Dated: December 24, 1980,
Douglas M. Costle,
Administrator.

Note.—Incorporation by reference of the
State Implementation Plan for the State of
Indiana was approved by the Director of the
Federal Register on July 1, 1980,

Title 40 of the Code of Federal
Regulations, Chapter 1, Part 52, Subpart
P—Indiana is amended as follows:

1. Section 52.770(c) is amended by
adding subparagraph (21).

§52.770 Identification of plan.

(c) LA

{21) On June 26, 1979 Indiana
submitted a motor vehicle inspection
and maintenance program for Clark,
Floyd, Lake, and Porter Counties.
Additional commitmenlts were
submitted on April 7, 1980; June 12, 1980,
August 27, 1980; November 13, 1980 and
November 24, 1980.

2. Section 52.773 is amended by
adding paragraph (d).

52.773 Approval status.

(d) The Administrator finds that the
motor vehicle inspection and
maintenance program satifies all
requirements of Part D, Title 1 of the
Clean Air Act, as amended in 1877,
except as noted below,

3. Section 52.786 is amended by
adding paragraph (h)

§52.786 Inspection and maintenance
program.

(h) Part D—Conditional Approval—
The Indiana I/M Plan for Clark, Floyd,
Lake and Porter Counties is approved
provided that the following conditions
are met,

(1) The State must submit a detatled
description of its enforcement
procedures by December 31, 1880,

(2) The State must submit by June 30,
1981 the general order issued to vehicle
owners in the affected areas and the

" commitments by responsible

enforcement officials to ensure
compliance with the general order.
|FR Doe. 0040010 Filed 12-31-00: 245 am)

BILLING CODE 6560-38-M
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DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

Materials Transportation Bureau
49 CFR Part 192
|Amdt. 192-34B, Docket No, PS-54|

Transportation of Natural and Other
Gas by Pipeline; Joining of Plastic Pipe

AGENCY: Materials Transportation
Bureau (MTB).
acTioN: Final rule.

suMMARY: This final rule permits a burst
lest in accordance with Paragraph 8.5
(Minimum Hydrostatic Burst Pressure)
or Paragraph 8.9 (Sustained Static
Pressure Test) of ASTM D2517 in
qualifying joining procedures for
thermosetiing plastic pipe. In addition,
the rules for qualifying joining personnel
are clarified by permitting any one of
three tests required to qualify a specific
joining procedure to be used to qualify
persons to make joints under thal
procedure,

EFFECTIVE DATE: January 2, 1981, Since
this final rule clarifies existing rules and
does not add to the regulatory burden,
no further public proceeding is
necessary, and it may become effective
upon publication in the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Paul Cory, (202) 426-2082.
SUPPLEMENTARY INFORMATION: A final
rule was published on July 23, 1979,
(Amdt. 192-34, 44 FR 42068) and
revisions thereto on February 14, 1980,
(Amdt, 192-34A, 45 FR 9931),
cstablishing tests for qualifying
procedures and personnel to make all
lypes of joints in plastic pipelines used
in transportation of natural and other
gas by pipeline.

Section 192.283(a) sets forth three test
methods for qualifying joining
procedures that use heat fusion, solvent
cement, or adhesive techniques. It was
MTB's intent that any one of these three
methods be permitted to qualify joining
personnel. In the preamble to Amdt.
192-34A in discussing Qualifying
Persons to Make Joints, MTB stated:
“Convincing arguments were presented
tor using as a qualifying test any of the
lest methods permitted under
3 182.283(a) for qualifying joining
procedures.” To carry out this intent, the
linal wording of § 192.285(b)(2)(i) reads.

tested under § 192.283." At least two
operators, Atlanta Gas Light Company
and Mountain Fuel Supply Company,
nave pointed oul that this wording
indicates that each of the three tests
under § 192.283(a) must be employed,

not just one. This final rule clarifies
§ 192.285(b})(2){i) to eliminate this
potential point of misunderstanding.
The wording of § 192.283(a) requires
all plastic pipe to be burst tested under
Paragraph 8.6 or Paragraph 8.7 of ASTM
D2513. However, ASTM D2513
specifically applies to thermoplastic
piping materials and does not
adequately test thermosetting resin
plastic pipe. The comparahle
appropriate tests for use with
thermosetting resin pipe are set forth in
Paragraph 8.5 or Paragraph 8.9 of ASTM
D2517. This distinction and the need to
establish a valid test for thermosetting
pipe were inadvertently omitted from
Amdt. 34A. This final rule amends
§ 192.283(a) by adding the necessary
reference for thermosetting pipe.

In consideration of the foregoing, Part
192 of Title 49 of the Code of Federal
Regulations is amended as follows:

1. Section 192.283(a)(1) is revised to
read as follows:;

§192.283 Plastic pipe; qualitying joining
procedures.

(@) **

{1) The burst test requirements of —

(i) In the case of thermoplastic pipe,
Paragraph 8.6 (Sustained Pressure Test)
or Paragraph 8.7 (Minimum Hydrostatic
Burst Pressure) of ASTM D2513; or

(ii) In the case of thermosetting plastic
pipe, Paragraph 8.5 (Minimum
Hydrostatic Burst Pressure) or
Paragraph 8.9 (Sustained Static Pressure
Test) of ASTM D2517;

. » . . .

2. Section 192.285(b)(2)(i) is amended
to read as follows:

§192.285 Plastic pipe; qualifying persons
to make joints,

[b) L

(2) . e

(i) Tested under any one of the test
methods listed under § 192.283(a)
applicable to the type of joint and
material being tested;

(49 USC 1872: 49 USC 1804 with regard to
offshore gathering lines; 49 CFR 1.53 and
Appendix A of Part 1)

Issued in Washington, D.C., on December
22, 1980,

L. D. Santman,
Director, Materials Transportation Bureau,

[FR Doc. 80-40474 Filed 12-33-80; 345 am)
BILLING CODE 4910-80-M

49 CFR Part 195
[Amdt. 195-20; Docket No. PS-56A]
Transportation of Liquids by Pipeline;

Addition of Water to Pipelines
Transporting Anhydrous Ammonia

AGENCY: Materials Transportation
Bureau (MTB), DOT.
ACTION: Final rule.

SUMMARY: This final rule prescribes
periodic monitoring of the water content
of pipelines transporting anhydrous
ammonia and the addition of water to
such pipelines if the water content is
less than 0.2 percent by weight. The
purpose of this final rule is to reduce the
potential for stress corrosion cracking.

EFFECTIVE DATE: The effective date of
the final rule is February 2, 1981, for
hazardous liquid pipelines currently
subject to Part 185. Upon reissuance of
Part 195 under the authority of the
Hazardous Liquid Pipeline Safety Act of
1878 (Title Il of Pub. L. 96-129,
November 30, 1979) and in accordance
with the notice of proposed rulemaking
(NPRM)] in this docket, the effective date
of this final rule for intrastate liquid
pipelines not now subject to Part 195
will be announced.

FOR FURTHER INFORMATION CONTACT:
Frank S. Robinson {202) 426-2392.
SUPPLEMENTARY INFORMATION: An
advance notice of proposed rulemaking
(Docket PS-56, Notice 1, 44 FR 6961,
February 5, 1979) solicited comments on
the need to amend Part 185 to require
the use of water as an inhibitor in
ammonia pipelines. As a result of the
information gained from the publication
of the advance notice, MTB issued an
NPRM on February 7, 1980 (45 FR 8323),
proposing to amend Section 195.418,
“Internal Corrosion Control,” by adding
a paragraph lo require monitoring of the
water content of pipelines transporting
anhydrous ammonpia and the addition of
water to such pipelines if the water
content is less than 0.2 percent by
weighl, The purpose of the proposed
rule was to reduce the potential for
stress corrosion cracking.

The American Petroleum Institute
[API), the American Society of
Mechanical Engineers’ B31.4 Code
Section Committee for Liquid Petroleum
Transportation Piping Systems, and one
major carrier of anhydrous ammonia
responded to the notice.

The API stated that (1) it is not aware
of any stress corrosion cracking
problems peculiar to pipelines which
transport anhydrous ammonia; (2) the
MTB should publish a cost/benefit
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evalualion of the proposed rule; (3) the
rule should be written in performance
language which allows the affected
carriers flexibility to achieve the
regulatory goal; and (4) the proposed
rule is redundant in view of the
regulatory requirements of § 195.6 and
the fact that carriers have been required
as a condition of operation under that
rule to maintain 0.2 percent water in the
anhydrous ammonia they transport.
MTB recognizes all of these issues, but
believes that they were addressed
adequately in the NPRM in justification
of the proposal. Since there has been no
additional information submitted, there
is no need for further assessment or
evaluation of the issues in this
document.

The major carrier recognized the need
to add water to anhydrous ammonia
pipelines. It argued against the proposal,
however, on the basis that (1} § 195.418
adequately addresses the requirement in
a general manner, and (2) means to
inhibit stress corrosion cracking other
than the addition of water might be
developed in the future, The MTB does
not agree that § 195.418 adequately
covers the problem of stress corrosion
cracking in‘ammonia pipelines. Section
195.418 is written in very general terms,
and does not reflect the singular remedy
available to combat stress corrosion
cracking. Although this rulemaking does
not foreclose the opportunity for future
rule changes if other means are
developed in the future to deal with the
problem, MTB believes that stress
corrosion is of such significance that the
Part 195 regulations must reflect the only
known remedy available, the addition of
waler,

The B31.4 Code Section Committee
supported the proposed rule for the
reasons set forth in the notice, and
advised that the 1979 edition of the B31.4
Code issued February 28, 1980,
incorporated the same requirements for
the addition of water to anhydrous
ammonia pipelines as those proposed in
the notice.

In view of (1) the information in
Docket HM-113 indicating that stress
corrosion cracking in facilities handling
anhydrous ammonia can be inhibited
with the addition of water, (2] the
recognition by mos! of the commenters
to the advance notice and the NPRM
that the addition of water will combat
stress corrosion cracking and the fact
that no other remedy is available for the
purpose, and (3) the use of this means as
demonstrated by the incorporation into
the B31.4 Code of requirements to add
watler to pipelines transporting
anhydrous ammonia, 49 CFR Part 195 is

amended by adding a new § 195.418(e)
as follows:

§ 195418 Internal corrosion control.

{e) Anhydrous ammonia must contain
at least 0.2 percent water by weight.
Each carrier of anhydrous ammonia
must monitor the water content of each
pipeline weekly, but with intervals of
not more than 10 days. Also, the
monitoring must be performed for each
source of supply for the pipeline.

{49 USC 2002; 49 CFR 1.53(a), and Appendix
A to Part 1)

Issued in Washington D.C., on December
18, 1980,

L. D. Santman,

Director, Materials Transportation Bureau,
[FR Doc. 8040828 Filed 12-31-50; 843 am|

BILLING CODE 4310-60-M

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket 70-7; Notice 7]
Fields of Direct View

AGENCY: National Highway Traffic
Safety Administration (NHTSA).

ACTION: Final rule.

SUMMARY: This notice establishes a new
Federal motor vehicle safety standard,
Standard No. 128, Fields of Direct View,

that sets performance requirements for: .

the maximum permissible size of
obstructions (e.g., roof pillars) in the
field of view of the driver, 8 minimum
field of view for the driver through the
windshield, and the light transmittance
of the windshield. The requirements set
by this notice only apply to passenger
cars. The agency plans to issue the
remaining portion of the rule applicable
to trucks, multipurpose passenger
vehicles and buses during the summer of
1681, The effect of this standard is to
reduce traffic fatalities and injuries by
establishing comprehensive
requirements for a safe level of driving
visibility.

DATES: The effective date of the
standard is September 1, 1984.
ADDRESSES: Petitions for
reconsideration should refer to the
docket number and be submitted to:
Docket Section, Room 5108, 400 Seventh
Street, 8,W., Washington, D.C. 20580,
FOR FURTHER INFORMATION CONTACT:
Charles Kaehn, Office of Vehicle Safety
Systems, National Highway Traffic
Safety Administration, 400 Seventh
Street, S.W,, Washington, D.C. 20590
(202-426-1351).

SUPPLEMENTARY INFORMATION: This
notice establishes a new Federal motor
vehicle safety standard, Standard No,
128, Fields of Direct View. The standard
sets requirements on maximum
permissible obstructions in the driver's
field of view, minimum size of the field
of view through the windshield, and
light transmittance of the vehicle's
windshield.

This final rule is the product of more
than 10 years of agency rulemaking on
driver visibility, beginning with an
advance notice of proposed rulemaking
in March 1970 (35 FR 4266) and
continuing through the November 1978
notice (43 FR 51677) proposing a rule
similar to the one that is adopted loday.
Consumers, public interest groups,
vehicle and equipment manufacturers
and others submitted comments on the
proposed standard. The final rule is
based on an evaluation of all data
obtained in NHTSA testing and
research, data submitted in the
comments, and data obtained from other
pertinent documents and test reports.
Significant comments submitted to the
docket are addressed below,

Applicability of Standard

The November 1978 notice proposed
selting field of direct view requirements
for passenger cars, trucks, multipurpose
passenger vehicles (MPV's) and buses.
This notice sets the performance
requirements for passenger cars. The
agency is still evaluating the
performance requirements for trucks,
MPV's and buses and plans to issue a
final rule for those vehicles, based on
the November 1978 notice, during the
summer of 1981,

International Harmonization

In developing this final rule, the
agency has attempted to promote the
harmonization of international vehicle
safety standards consistent with the
National Traffic and Motor Vehicle
Safety Act ("the Act”, 15 U.S.C. 1392 &/
seq.) and the Trade Agreements Act of
1979 (Pub. L. 96-38). The test procedures
and performance requirements are
based, in large part, on the lest
procedures and performance
requirements contained in the Economic
Commission for Europe draft regulation
on fields of direct view, “Uniform
Provisions Concerning the Approval of
Vehicles with Regard to the Driver's
Field of View, W JWP29/ 431/
Rev, 2, 26 February 1975" (ECE draft
regulation). The agency's standard and
the ECE dralt regulation, however, are
nol identical. As explained below, the
agency's standard is more
comprehensive and, in some cases, more
siringent than the ECE draft regulation.
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Several commenters, such as the
Motor Vehicle Manufacturers
Association [MVMA) and the United
Kingdom's Department of Transport,
requested the agency to make its
stundard identical in all respects with
the test procedures and performance
requirements of the ECE draft
regulation, The agency's issuance of a
Federal motor vehicle safety standard
must be carried out in accordance with
the criteria specified in the Act. The Act
requires the agency to make an
independent evaluation of whether a
stundard meets the need for motor
vehicle safety, is practicable and is
objective.

The principal shortcoming of the ECE
draft regulation is that it is too limited in
scope, It does not cover several
important safety problems, such as
visual abstructions caused by a
vehicle's C pillars (the rearmost roof
support in a car). To ensure thal the
field of direcl view standard meets the
need for motor vehicle safety, the
sgency has set additional requirements
lo assist a driver in obtaining adequate
view,

Orthogonal Reference System

Most of the performance requirements
of the standard are expressed in terms
of planes, zones and points that together
constitute an orthogonal reference
system. Draft regulations proposed by
ECE and by the International Standards
Organization (ISO) and recommended
practices adopted by the Society of
Automotive Engineers (SAE) were used
in the development of the orthogonal
reference system.,

MVMA and Ford criticized the
proposed reference system saying that it
is not consistent with existing industry
practice, In particular, they were critical
of the use of the R-point as the reference
point upon which the rest of the .
orthogonal reference system is based.
(The R-point is based on the two-
dimensional coordinates of the seating
reference point, which is defined in 49
CFR Part 571.3. In addition, it includes a
lateral coordinate.)

MVMA said that a current SAE
reccommended practice, “Motor Vehicle
Fiducial Marks" (SAE J182a, September
1673), the ECE draft regulation and a
draft 1ISO international standard, “Three,
dimensional Reference System and
Fiducial Marks” (1S/DIS 4130). allow
manufacturers to designate the starting
point for the reference system, which
could be other than the R-point. MVMA
suid that requiring manufacturers to use
the agency's reference system would
“compel manufacturers to employ dual
dimensioning of vehicle bodies and
would introduce the probability of

confusion in recording and reporting
locational information.”

In addition, Ford and MVMA argued
that the use of the R-point as the starting
point for a reference system could
require manufacturers who offer
different seats for one model to
calculate two sets of orthogonal
referencing systems for thessame
vehicle, if the R-points differ.

They also said that although the
nomenclature used in the agency’s
reference system is the same as the
nomenclature used in the ECE draft
regulation, it differs from the
nomenclature used in the existing SAE
recommended practice (SAE J182a) and
the draft ISO International Standard
(ISO/DIS 4130) on vehicle reference
syslems.

In response to the Ford and MVMA
comments, the agency has decided to
modify the reference system to make it
consistent with existing industry
practice and the draft ECE and ISO
regulations. As modified, the system will
allow the manufacturer to designate the
slarting point for the reference system.
As before, the system will consist of
three orthogonal reference planes. To be
consistent with the draft ECE regulation,
the agency will continue to use the
nomenclature used in that porposal to
refer to the planes generated by the
reference system, If a consistent
nomenclature eventually can be worked
out between ECE, ISO and SAE, the
agency will gladly adopt that
nomenclature,

The reference system will use the
seating reference point to dimensionally
locate the vision reference points, V,
and V,, that approximate the eye
location of tall and short drivers.
Likewise, the location of the neck pivot
points, Py and Py, used to represent the
points about which the driver's head
rotates when he or she views objects to
the left or right, will also be located from
the seating reference point. Changing
the standard in this manner will make it
consistent with the ECE draft regulation,

Definitions

A number of commenters raised
questions about some of the definitions
proposed in the November 1978 notice.
As proposed, “design attitude” wonld
have been defined as the vehicle at its
curb weight with one 165-pound
occupant in the driver seat. Chrysler,
Ford, GM and others requested the
agency 1o use a 150 pound occupant,
which is the weight used by the
domestic industry for design purposes.

In addition, GM requested the agency
not to specify how many occupants are
to be in the car. GM suggested that
instead manufacturers be allowed to

specify the design attitude at what they
deem is its "most probable loading."
Several other manufacturers, such as
Saab and Volkswagen. said that the
ECE draft regulation bases design
allitude on a vehicle loaded with two

. 165 pound occupants. They urged the

agency to harmonize its standard with
the ECE draft regulation.

The agency has decided to base
design attitude on a 150 pound occupant
in the driver's designated seating
position. Using a 150 pound occupant is
consistent with the practice followed by
domestic manufacturers and the
occupant weight used in several of the
agency's other standards. Since the
proposed ECE occupant loading is
greater, manufacturers designing their
vehicles to that loading generally should
be able to determine if their vehicles
will comply when tested with the
agency’s occupant loading.

The notice proposed two definitions,
“longitudinal seat adjustment range”
and “recommended seat back angle" to
be used in determining the location of
various vision points for assessing
obstructions to the driver’s vision, Ford
objected that the proposed definitions
did not adequately specify how the
adjustment range and seat back angle
were to be determined. It recommended
that the agency use two definitions set
out in the SAE recommended practice
on motor vehicle dimensions (J1100a,
September 1975). Since the SAE
definitions more precisely specify how
the adjustment range and seat back
angle are to be determined, the agency
has modified its definitions to conform
with the SAE definitions.

The proposed definition of
“obstruction” expressly provided that
the outside rearview mirror and its
support structure would not be
considered an obstruction. Chrysler,
Ford, GM and others requested the
agency expressly to provide that other
items of vehicle equipment such as,
exterior antennas, wiper arms and
blades, hood ornaments, fender sight
rods, and turn signal indicators are not
considered obstructions. They argued
that such small components do not
obstruct the driver's forward view. The
agency agrees and has modified the
definition of obstruction to provide that
those items of vehicle equipment are not
obstructions.

GM also pointed out that the standard
does not consider heater and antenna
wires mounted in the windshield to be
obstructions so long as they meet
certain size limitations and spacing
requirements, GM requested the agency
to categorically exclude such wires
since they "“are not normally placed in
such close proximity so as to
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cumulatively introduce an obstruction.”
The agency agrees that current industry
practice on heater and antenna wire
placement does not pose an cbstruction
and has modified the definition of
obstruction to exclude heater and
antenna wires.

The agency requested comments on
whether restraint systems (i.e., head
restrainis and automatic and manual
belts) should be covered by the
obstruction limits of the standard. No
commenter supported applying the
obstruction limits to restraint systems.
The commenters argued that obstruction
limits would seriously hamper them in
designing restraints and anchorages
with adequate structural integrity. To
provide manufacturers with sufficient
design flexibility, the agency has
decided not to apply the obstruction
limits to reéstraint systems,

Several commenters, including Ford
and MVMA, pointed out that the
agency's definition of “luminous
transmittance’ was incorrectly
expressed in terms of photometric
brightness, which is a property of an
illuminated surface, rather than in terms
of luminous intensity, which is 8
measurement of the quantity of the light.
The agency has corrected the definition.

Obstruction Limits

The November 1978 notice proposed
detailed procedures for measuring
obstructions to the driver’s field of view
and specified requirements to limit the
maximum size of the obstructions. The
proposal limited obstructions to those
which were within angular limits
measured by means of a binocular test
(i.e., a test that simulates the ability of
the eyes to “look around” narrow
objects) and a monocular test (i.e., a test
simulating the obstruction that would be
presented to one eye). The purpose of
the proposed requirements was to
prevent obstructions to the driver's field
of view caused by such vehicle
components as overly large “A" pillars
(the forwardmost roof support in the
car) and overly low inside rearview
mirrors. An important distinction
between the monocular and binocular
requirements is that the monocular
requirements check for obstructions
posed for both tall and short drivers,
while the binocular requirements only
check for obstructions posed for medium
size drivers.

The agency's proposal sets
obstruction limits for passenger cars
throughout the 360 degrees of the field of
view. Many commenters, such as GM,
MVMA and the Jupan Automobile
Manufacturers Association (JAMA),
urged the agency to limit the
requirements to the 180-degree forward

view of the driver, as is done in the ECE
draft regulation. As explained
previously, the agency has attempted to
harmonize the requirements of its
standard with those of the ECE draft
regulation. At the same time, the
agency's ability to address an identified
safety problem (obstructions in the
rearward 180-degree field of view)
should not be limited by an ECE
standard that does not address that
problem.

In addition to arguing that the rear
performance requirements for the
rearward field of direct view should be
dropped for international harmonization
reasons, CM and others also argued that
the requirements should be deleted from
the direc! field of view standard and
intergrated with the indirect vision
requirements proposed for Standard No.
111, Rearview Mirror Systems.

The agency agrees that a driver's view
to the rear of the car is a systems
consideration that involves both direct
views and indirect views through the
mirrors. The limitations on rearward
obstruction to a driver’s direct view are
necessary since research done by GM
and others shows that drivers
supplement the view provided by their
mirrors by quickly glancing over their
shoulders prior to making a lane change.
The agency wants to ensure that when
drivers take the foreseeable action of
turning their heads for a direct view to
the rear, they can obtain an adequate
view that is not obscured by overly wide
“C" pillars (the rearmos! roof support in
the vehicle). If the “C" pillar is overly
wide it can, for example, block the
driver’s view of a motorcycle located to
the side and rear of the car.

Binocular Obstruction Limits

In the November 1978 notice, the
agency n;;mmud that passenger cars
have only one binocular obstruction in
each half of the driver's forward field of
view and limited the width of that one
obstruction to 6 degrees measured
horizontally. The ECE draft regulation
also permits only one binocular
obstruction with a width no greater than
6 degrees in each half of the forward
field of view.

A number of manufacturers, such as
Ford, GM, Saab and Volvo, did nat
oppose the binocular obstruction
requirements, saying that their vehicles
already met them or would meet them
with minor modification. Other
manufacturers, such as Chrysler and
Toyota, asked the agency to increase the
permissible width of the binocular
obstruction from 6 to 8 degrees.

Chrysler said that although its current
and future models generally comply
with the binocular obstruction limit, it

was requesting an increase for a number
of reasons, It said that because of
normal production variations the
amount of binocular obstruction caused
by the éombination of the "A" pillar,
weatherstripping, door frame and
interior and exterior trim could vary by
more than one degree from car (o car on
the same model. To account for this
production variability, Chrysler said it
would have to further reduce its roof
pillars and possibly compromise
occupant crash protection in rollovers
and frontal collisions,

Chrysler also argued that the
binocular obstruction requirements are
maore diffficult to meet in' small cars,
where the “A" pillars are closer to the
driver's eyes and thus present more of
an obstruction.

Finally, Chrysler argued thal the
binocular obstruction limits would
preclude the use of front vent windows.
It said that the combination of the “A"
pillar, weatherstripping and the vent
window frame obstructions would
exceed the 6 degree limit. Similar
arguments concerning reduced roof
strength, front window vents and the
increased difficulty of meeting the
binocular obstruction requirements in
small cars were made by JAMA, Toyots
and others.

In determining what level of
obstruction to permit, the agency
surveyed current vehicles to determine
the existing level of obstruction. The
survey showed that almost all of the
cars had no binocular obstructions
larger than 6 degrees. Even smaller cars,
which as sler correctly points out
have more difficulty in meeting the
obstruction limits, have few binocular
obstructions greater than 6 degrees, For
example, the?;gesl binocular
obstruction in the Plymouth Horizon,
which is the smallest car currently
manufactured by Chrysler, was only 4’
degrees. Other cars, such as the Volvo
station wagon, had maximum
obstructions of between 2 and 3 degrees

The binocular obstruction limit does
not pose a structural integrity problem.
since all of the cars examined, even
those with maximum obstructions of
only 2 and 3 degrees, were certified to
comply with Standard No. 218, Rollover
Crash Protection. Thus, manufacturers
can use “A" pillars that are within the
binocular obstruction limits without
compromising current occupant crash
rroteclion requirements. The 8 degree

imit set by the agency also allows
manufacturers more than enough
tolerance for normal production
variations in widths of “A" pillar and
other structural supports.

So as not to preclude the use of vent
windows, the agency has decided to
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specifically provide that they are not
considered obstructions. Changing the
standard in this manner will make it
consistent with the ECE draft regulation.

Monocular Obstruction Limit

The November 1978 notice proposed
that passenger cars meet monocular
obstruction limits throughout the 360
degrees of the field of view of the driver.
Ford challenged the validity of using a
monocular test to measure obstruction,
saying that because it is a one-eved test,
it does not realistically simulate a
driver’s ability to see outside the car.
GM, on the other hand, agreed with the
agency that a number of small
monocular obstructions can create a
binocular obstruction to the driver’s
field of view. GM, however, argued that
the agency had not justified the
particular monocular limits proposed in
the notice.

As discussed earlier, an important
distinction between the monocular and
binocular requirements is that the
monocular requirements check for
obstructions posed for both tall and
short drivers, while the binocular
requirements only check for
obstructions for medium-size drivers,
Research done for the agency by Digitek
and others found that improperly
designed Inside rearview mirrors may
not pose a problem to small or medium-
size drivers but can present an
obstruction to the tall driver. For
example, when small drivers look to the
right at an intersection, their line of sight
passes underneath the rearview mirror.
When taller drivers turn to the right,
their line of sight is often blocked by the
inside mirror, For that reason, the
agency has decided to retain the
monocular obstruction test.

The notice proposed that the sum of
the monocular obstruction angles not
exceed 11 degrees in either Zones Lor Il
(respectively, the left and right forward
quarters of the car). The sum of
monocular obstruction angles for Zone
IV (the right rear quarter of the car) was
nol to exceed 24 degrees and no single
obstruction in that zone could exceed 15
degrees, Finally, the actual width of
obstructions in Zone Ii1 (the left rear
quarter of the car) could not exceed the
sctual width of obstructions in Zone IV
by more than 5 percent.

Several commenters, such as GM and
MVMA, requested the agency to provide
ils rationale for setting an 11 degrees
limit on monocitlar obstructions. A
number of the commenters, such as
Chrysler, JAMA and Rolls Royce,
requested the agency lo increase the
permissible total monocular ebstruction
angle by 2 ta 5 degrees in Zones I and IL

The monocular obstruction limits for
Zone IV were supported by British
Leyland and, in part, by Porsche. Porche
supported the 15 degree limit on
individual obstruction but asked that the
agency not set a limit on the total of all
the individual obstruction angles.
Although it said that many of its current
and future models will meet the
proposed limit, Chrysler asked that the
limits be increased to 17 degrees for
individual obstruction and 28 degrees
for all obstructions. Chrysler said the
changes were necessary to allow for
production variations in pillar and other
structural widths.

JAMA and Nissan asked for an
increase to 17 degrees for individual
obstructions and 29 degrees for the total
amount of obstruction. They argued the
increase was needed to accommodate
the large roof pillars on some hatchback
models. Volkswagen and Rolls Royce
both ht increases in the limits
arguing that their convertible models
could not meet the proposed limits.

GM argued that the rearward
monocular obstruction limits could
restrict a manufacturer's design
flexibility in developing automatic belt
systems. GM said that in some vehicles
additional posts or similar vehicle
structure would have to be added to
anchor automatic belts. Such structure
would increase the amount of
monogular obstruction. Finally, GM said
that specialty type vehicles, such as the
Cadillac limousine, will require redesign
to comply with the monocular
obstruction limits.

The agency's obstruction limits were
based on field of view research by
Digitek and an assessment of current
vehicle designs. The Digitek research
developed a technique to evaluate and
rate the field of view provided in
vehicles. The agency then compared the
accident rates of the vehicles evaluated
by Digitek and found that there was a
correlation between the amount of
obstruction measured by Digitek and the
vehicle's involvement in accidents. This
finding is consistent with the agency's
engineering judgment that reducing the
size of objects that can obscure other
vehicles and pedestrians in potential
accident situations will promote vehicle
safety.

In addition, the agency funded
research by Dynamic Science, General
Testing Laboratories and Tracor Jitco to
evaluate the amount of obstruction
present in current cars. Those studies
evaluated 61 differemt domestic and
imported passenger cars (1969-1978
models). The most recent study found
that 75 percent of the 1978 models tested
were already using designs that met all
the proposed obstruction limits.

In order to provide manufacturers
with more flexibility in designing
structural supports for occupant
restraint systems, the agency has
decided lo slightly increase the
obstruction limits, from 15 to 17 degrees
for individual obstructions and from 24
to 25 degrees for the total amount of
monocular obstruction, The agency has
also decided lo exempt specialty type
vehicles, such as limousines, since they
are produced in such low volumes and
would require substantial costs to
redesign,

CM questioned the need for applying
the monocular obstruction requirements
to Zone 1Il. GM argued that because of
the driver’s proximity to the side
window, he or she would normally look
directly through the window to the left
rear or use the combination of his or her
peripheral vision and the left side mirror
to see objects located by the left side of
the car. Thus, obstructions immediately
behind the driver on the left side of the
vehicle will not be in the driver's line of
sight. The agency agrees and has
dropped the requirements for Zone IIL.

Viewing Area A

In the November 1978 notice, the
agency proposed that a specified area of
the windshield (Viewing Area A), which
is mos! critical to the driver's forward
field of view, must be free of any
obstructions, except for antenna wires
and electrical conductors. The size of
Viewing Area A, which is a six-sided
figure projected on the windshield, is
determined by six planes that pass
through the V-paints and intersect the
windshield.

Several commenters, such as Peugeot-
Renault, JAMA and British Leyland,
objected to the specifications for
determining the upper boundary of
Viewing Area A. Depending on the
height of the vehicle’s R-point above the
ground, the upper boundary of the
viewing area is determined by upward
angles from V, that range from 7.5 {0 12
degrees.

They requested the agency to set the
upper boundary of Viewing Area A on
the basis of the draft ECE regulation.
The ECE draft regulation proposes a
minimum obstruction free area on the
windshield, whose upper boundary is
determined by & maximum upward
angle of 7 degrees from V,. They said to
meet the upper edge requirements of
Viewing Area A, they would have to
make structural changes to increase the
height of their windshields.

Several of the commenters, such as
British Leyland and Toyota, also asked
the agency to redefine the horizontal
boundaries of Viewing Area A. They
said that in small cars, the right
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boundary of Viewing Area A would
extend beyond the centerline of the
vehicle. They said that, as a resull, they
would have to mount the rearview
mirror on the passenger side of the
centerline, which would make it difficalt
to meet the rearward field of view
requirements of Standard No. 111,
Rearview Mirrors, or they would have
to Increase the size of their windshields
to locate the rearview mirror above the
upper boundary of Viewing Area A.

The specifications defining Viewing
Area A were based on research done by
Ford to establish the minimum
obstruction-free area on the windshield
necessary to see pedestrians,
intersecting vehicles, and road signals.
Using a 7 degree angle to set the upper
boundary would allow obstructions that
block the driver's view of overhead road
signs and signals. Likewise, allowing
rearview mirrors within Viewing Area A
would block the driver's view of
vehicles and pedestrians approaching
from the right. The agency’s testing of
current small cars, such as the Chevrolet
Chevelte, show that they can be
designed to comply with the
requirements.

Luminous Transmittance

The amount of light transmitted
through vehicle glazing affects the
ability of the driver to see other objects
on the road. Low light transmittance can
make it particularly difficult to spot
objects, such as pedestrians, whose
illumination and coloring allows them to
blend in with the background of the
roadside environment. The effect of low
light transmittance levels on the driver's
vision is most pronounced at dusk and
night when the ambient light level is
low, particularly for older drivers who
have poor night time vision.

Standard No. 205, Glazing Materials,
currently requires vehicle windshields to
have a luminous transmittance of at
least 70 percent. Standard No, 205,
however, uses a laboratory test in which
the luminous transmittance of the
windshield is measured when the
windshield is perpendicular to the
measuring device instead of at the angle
at which it is actually mounted in the
vehicle. As explained below, the latter
testing technique is more appropriate.

The November 1978 notice proposed
that vehicle glazing have a luminous
transmittance of 70 percent when
measured by a new in-vehicle test. The
in-vehicle test more accurately
evaluates the effect of the angle of the
windshield on the driver's vision since it
measures the luminous transmittance of
the windshield as il is mounted in the
vehicle. A windshield transmits the
maximum amount of light when it is

mounted al an angle of 80 degrees, as in
the current Standard No. 205 test. As the
mounting angle decreases, so does the
amount of light transmitted by the
windshield. For example, a windshield
whose light transmittance is 73 percent
when tested at 00 degrees, would have a
light transmittance of 85 percent when
mounted at 80 degrees, a typical
windshield mounting angle.

Ford and GM agreed that an in-
vehicle test is a more accurate way of
evaluating the effect of the windshield
on the driver's vision, They, however,
argued that the proposed test is more
complex and sugiecl to more
measurement error than the laboratory
test currently used in Standard No. 205.
GM urged the agency to modify the
laboratory test procedure used in
Standard No. 205 so that it measures the
light transmittance of the windshield as
it is mounted in a simulated in-vehicle
position or at the designated installation
angle. Ford urged that the agency use a
laberatory test in which the windshield
is mounted at 90 degrees and the light
transmittance of the windshield at its
installation angle is mathematically
calculated.

Other commenters, such as Chrysler,
JAMA, Libbey-Owens-Ford, and
MVMA, urged retention of the 80 degree
test used in both the Standard No, 205
and the proposed ECE regulation on
vehicle glazing,

In response to the comments, the
agency has decided to adopt a
laboratory test instead of an in-vehicle
test. The laboratory procedure will test
the windshield mounted at its
installation angle. The laboratory test
procedure was developed for the agency
by the National Bureau of Standards
(NBS) at the same time NBS developed
the in-vehicle test procedure.

The NBS laboratory procedure uses
the same test equipment as used in the
proposed in-vehicle test, It, however,
will be simpler to perform than the in-
vehicle test. In a series of tests,
beginning in 1972 and continuing
through 1976, NBS has refined the
laboratory procedure for the luminous
transmittance test so that it is accurate
and repeatable,

Many commenters, such as GM,
Triplex Safety Glass Co., and Libbey-
Owens-Ford opposed the proposed 70
percent luminous transmittance
requirement. They agreed that tinted
windshields cause an approximate 3 to 6
percent reduction in night time seeing
distances. Such reductions have been
consistently reported by all of the
researchers that have examined the
effects of tinted windshields on driver
seeing distances. They, however, argued
that accident studies do not show that

cars with tinted windshields have mare
night time accidents.

The sccident studies, done by Libbey-
Owaens-Ford and Lyle Filkins are limited
in their scope. Those studies examined
whether cars with tinted windshields
have more accidents than cars with
clear windshields. The studies examined
accidents involving car-to-car crashes, a
type of accident in which the involved
cars presumably had their lights on at
night. They did not examine accidents in
which cars struck pedestrians or other
non-illuminated roadside structures,
objects which are more likely to blend in
with the surrounding environment and
thus be more difficult lo see through a
low light transmittance windshield.

In addition, Filkins cautioned in his
study that because of “uncontrolled,
confounding variables" and
methodological limitations in the data
file he used, it was "not possible to
isolate the influence of windshield
tinting in accident causation or
prevention.” Thus, the available
accident studies do not evaluate all the
relevant accident situations or they have
methodological limitations that preclude
drawing definitive judgments about
whether tinted windshields are
associated with an increase in night
time accidents.

As previously mentioned, all the
available laboratory data does show a
decrease in driver seeing distances
caused by tinted windshields. The
reduction in seeing distance caused by
tinted windshields is particularly serious
for older drivers since their night time
vision is generally poorer than younger
drivers. To increase driver seeing
distances, the agency is adopting the 70
percent luminous transmittance
requirement, Adopting this requirement
will not ban the use of tinted
windshields, it will only prevent the use
of heavily tinted windshields.

One manufacturer, Ford, has been
using a newer type of tinted windshield
that apparently complies with the
requirements established today. Ford's
tinted windshield uses one layer of
tinted glass and one layer of clear glass
instead of two layers of tinted glass as
in tinted windshields used by other
manufacturers. Other manufacturers can
similarly reduce the amount of tint in
their windshields to comply. A few
vehicles that have windshield
installation angles greater than 60
degrees will have to reduce tinting even
more or use clear glass in order to
comply.

The notice proposed requiring the left
and right front side windows to meet the
70 percent light transmittance
requirement. GM argued that side
windows are generally mounted at
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installation angles close to 90 degreées.
Since Standard No. 205 already requires
side windows to have 70 percent light
transmittance when tested at 90 degrees,
M argued that establishing another

test in Standard No. 128 is unnecessary.
The agency agrees and has deleted the
side window requirements from
Standard No. 128.

Vehicle Reference Information

The notice proposed that the vehicle's
design attitude must be established by
reference to at least three accessible
permanent marks or points on the
vehicle structure. The location of the R
point would also have to be established
by reference to the same marks. Finally,
the longitudinal seat adjustment range
and recommended seat back angle for
the driver's designated seating position
would have to be provided.

MVMA objected to the proposed
requirement arguing that it could be
interpreted to require instructions and
illustrations to be attached to each
vehicle, MVMA recommended deleting
the requirement. It said that information
concerning the degign attitude, location
of the seating reference point,
longitudinal seat adjustment range and
recommended seat back angle can be
obtained from the manufacturer. Ford
asked the agency to clarify what degree
of accessibility Is required for the
fiducial marks.

The purpose of the proposed
requirement was not to require labeling
but to ensure that the agency can obtain
the necessary reference information to
carry out the field of view compliance
tests. Since manufacturers currently
generate the necessary reference
information during the design of their.
vehicles, the agency has decided to drop
the requirement. As MVMA pointed out,
Ihe agency can obtain the information
from the manufacturer prior to
compliance testing.

The agency has decided, however, to
retain the requirement that the fiducial
points used to locate the seating
reference point must be accessible. At
present, the fiducial points used by some
minufacturers are not easily accessible
and thus complicate the determination
0 various test positions within the
vehicle. By accessible, the agency
means capable of being determined or
located without having to remove any of
the vehicle's Interior or exterior
structure. Thus, a fiducial point located
and visible on the vehicle's frame, a
location used by some manufacturers.
would be considered accessible.

Shade Bands

The notice proposed that any shade
bands on the windshield or side and

rear windows of passenger cars have a
luminous transmittance of not less than
six percent. In addition, the notice
proposed limiting the location of the
shade bands to ensure that the low
transmittance glazing does not obscure
viewing areas critical to the driver's
field of view. Finally, the notice
proposed that shade bands in the
vehicle roof glazing have not more than
a specified transmittance to protect the
eyes of vehicle occupants from damage
caused by infra-red rays.

Commenters, such as Chrysler, Ford,
and GM, objected to the shade band
transmittance and location
requirements. They argued that there are
no data indicating that shade bands
meeling the existing SAE recommended
practice, “Passenger Car Glazing Shade
Bands" [SAE J100, July 1969), pose a
danger.

The agency has decided to withdraw
the proposed shade band requirements
while it gathers additional data on the
adequacy of the current industry
practice to determine whether
additional requirements, such as raising
the lower border of the shade band to
make sure it is out of the field of view of
very tall drivers, are necessary.

MVMA, Ford and others objected to
the proposed maximum transmittance
requirements for shade bands for
glazing mounted in the roof. They
argued that the data cited by the agency
to support the proposed requirement
contained several technical errors which
overstated the hazard associated with
current roof shade bands. On re-
examining the data, the agency agrees
that the commenters are correct and has
deleted the proposed requirement. The
agency will, however, continue to study
this problem to determine if additional
rulemaking action is necessary.

Sun Visors

The notice proposed maximum and
minimum view obstruction requirements
for sun visors to protect the driver's eyes
from sun glare without overly blocking
his or her forward vision. The notice
ulso proposed that sun visors not have a
luminous transmittance greater than 15
percent,

Commenters opposed the
requirements arguing that current sun
visors do not pose a hazard. They also
argued that the proposed requirements
may create new problems. For example,
Ford argued that the proposed lower
limit on sun visor adjustability would
allow a tall driver to lower the visor to
block the glare of the sun at sunset, but
it would not allow a shorter driver to
obscure the same amount of glare.

On re-examining the adequacy of
current industry practices, the agency

has decided to withdraw the proposed
sun visor requirements.

Test Conditions

The commenters only requested two
minor changes in the vehicle test
conditions specified for conducting the
monocular and binocular obstruction
tests. Chrysler requested the agency to
define how the vehicle is maintained at
its design attitude during the testing. The
agency is changing the requirement to
make clear that the vehicle is to be
maintained at its design attitude
throughout the testing. However, to
allow manufacturers freedom to use
variety of different approaches, such as
using jack stands or other supports, the
agency has decided not to specify a
particular means of maintaining the
vehicle's attitude during the testing.

MVMA objected to the requirement
that an adjustable steering wheel be
positioned at its mid-driving position.
MVMA said that some adjustable
wheels do not have a literal mid-
position. MVMA requested the agency
to position the steering wheel at the
positidn specified by the manufacturer
for normal driving purposes. The agency
has decided to adopt MVMA's
recommendation and has changed the
positioning requirement.

Several commenters, such as GM and
Volvo, requested the agency to
determine if a vehicle complies with the
obstruction limitation requirements by
analyzing the manufacturer's design
drawings rather than by doing in-vehicle
or laboratory tests. They said that such
an approach would reduce testing costs
for the manufacturer. In effect, the
manufaclurers were requesting that the
standard incorporate "designed to
conform” rather than “shall conform"
language in its performance
requirements.

The agency has concluded that the
use of “designed to conform™ language
in the standard would be contrary to the
purposes of the National Traffic and
Motor Vehicle Safety Act and is,
therefore, inappropriate for use in
Federal motor vehicle safety standards.
Section 102{2) of the Act defines, in part,
a motor vehicle safety standard as a
“minimum standard for motor vehicle
perfgrmance.” Section 108(a)(1)(A) of
the Act prohibits the manufacture or
sale of any motor vehicle or item of
motor vehicle equipment unless “it is in
conformity™ with any applicable Federal
motor vehicle safety standard. Failure to
“comply" with those minimum
standards can lead to a determination of
noncompliance under section 151 or 152,
the obligation to notify and remedy, and
the threat of civil penalties and
injunctive relief. Those provisions make
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clear Congress' intention that every
motor vehicle or item of motor vehicle
equipment covered by a standard
actually comply. Therefore, the agency
will not adop! “designed to conform”
language for the direct field of view
standard,

Although, Standard No. 108, Lamps,
Reflective Devices and Associated
Equipment, currently contains the
“designed to conform" language, the
agency has on several occasions stated
its intention to remove such language
from the standard since it is "basically
inappropriate for a motor vehicle safety
standard.™

As long as a manufacturer acts with
due care, it can certify that its vehicles
comply with the requirements
established by the standard based on its
analysis of the design drawings for the
vehicles. In making that analysis, the
manufacturer must be certain that the
design takes into account normal
manufacturing variations so that its
vehicles will comply with the standard
when they are tested by the agency.

Costs and Benefits A

The agency has considered the
economic and other impacts of this final
rule and determined that this rule is not
significant within the meaning of
Executive Order 12221 and the
Department of Transportation’s policies
and procedures implementing that order.
The agency's assessment of the benefits
and economic consequences of this final
rule are contained in a regulatory
evaluation that has been placed in the
docket for this rulemaking. Copies of
thal regulatory evaluation can be
obtained by writing NHTSA's docket
section, at the address given in the
beginning of this notice.

As previously explained, most current
vehicles will require little or no
modification to mee! the monocular and
binocular obstruction limits set by this
standard. Manufacturers of vehicles that
do not currently meet the standard will
incur tooling costs to redesign their cars.
The amount of those costs, however, can
be substantially reduced by providing
sufficient leadtime so that
manufacturers can make the tooling
changes during their normally scheduled
redesigns of their cars.

In their comments, all manufacturers
said that they would need a minimum of
two years to meet all of the performance
requirements of the standard. Many of
them, such as Chrysler, Mazda, Toyola,
Ford and others, requested the agency lo
provide four years of leadtime to
minimize costs. GM requested the
agency to provide between 3 to 5 years
of leadtime.

To minimize the costs of the standard,
the agency has set an effective date of
September 1, 1984, This will provide
sufficient time for all manufacturers 1o
make changes lo their vehicles. Because
of their own redesign schedules, many
manufacturers will be in compliance
with the standard before that date.

Several manufacturers, such as VW
and Mazda, requested the agency to
apply the performance requirements of
the standard only to new models
introduced after the effective date of the
standard and not to current models that
will continue to be produced after the
effective date of the standard. Section
108(a)(1)(A) of the National Traffic and
Motor Vehicle Safety Act prohibits such
a “grandfather clause" since it provides
that a standard applies to all vehicles
that are of the type subject to the
standard manufactured after the
effective date of the standard.

The engineer and lawyer primarily
responsible for this notice are Charles
Kaehn and Stephen Oesch, respectively.
In consideration of the foregoing, Title
49 of the Code of Federal Regulations is
revised by adding a new § 571.128,
Fields of direct view, to read as follows:

§571.128 Standard No. 128, fields of
direct view.

S1 Scope. This standard specifies
requirements for the maximum
allowable size of obstructions in the
driver’s field of view and for a minimum
field of view through the windshield. It
also specifies requirements for the light
transmittance of the windshield.

S2 Purpose. The purpose of this
standard is to reduce motor vehicle
deaths and injuries by providing drivers
with an adequate field of view of the
motoring environment.

S3 Application. This standard
applies to passenger cars.

S4 Defzrifians.

“Design attitude” means the position
and angle designated for a vehicle by its
manufacturer when the vehicle is atits
curb weight, is on a horizontal surface,
is loaded with a 150 pound occupant at
the driver's designated sealing position
und has its tires inflaled to the vehicle
manufacturer's specifications. The
design attitude is ascertainable by
determining the relationship of at least
three accessible fiducial marks or points
on the body structure to a horizontal
surface.

"Longitudinal seat adjustment range”
means the horizontal longitudinal
distance between Lhe seating reference
point and the design H point when the
seat is at the foremost position specified
by the manufacturer, excluding seat
track travel used for purposes other than
normal driving and riding positions.

“Luminous transmitlance” means the
ratio, expressed as a percentage, of the
luminous intensity of a source of light
that reaches a designated viewing poin!
after passing through the material whose
transmittance is being measured
compared to the luminous intensity of
the light that reaches that viewing point
when the material is absent.

“Obstruction” means any portion of
the vehicle structure, including glazing.
that does not meet the appropriate ligh!
transmittance requirements of this
standard, except for:

{a) fender mounted antennas and
windshield antennas

(b) fender or hood mounted turn
signals-and hood mounted ornanients
less than 2.5 inches in horizontal width
and vertical height v

(c) low reflectance electrical
conductors

(d) wiper blades and arms

(e} vent window structure

(f) outside rearview mirrors and their
mountings

{ﬁ] shade bands

) the portion of the steering wheel
rim that is below a horizontal plane that
originates at V; and passes through the
windshield.

When an obstruction spans two zones
(specified in $8.8) the portion of an
obstruction that falls within a particular
zone is evaluated as a separate
obstruction within that zone, excepl that
for the purpose of $5.1, both portions of
such an obstruction are considered a
single obstruction in the zone in which
the greater portion of the obstruction
lies.

“Binocular obstruction angle” means
that part of thé horizontal angular width
of an obstruction that is determined in
accordance with the test procedures in
$6.1. (See Figare 1.)

“Monocular obstruction angle™ me:ns
the angle formed by the two lines in &
horizontal plane, one that is tangent to
the left edge and one that is tangent to
the right edge of an obstruction, that
intersect at any point on the vertical line
from V; to Vi

“Recommended seat back angle"
means the angle measured between o
vertical line through the seating
reference point and the torso line of the
two dimensional template when the scal
is in its normal driving and riding
position specified by the manufacturer.

S5 Requiremenis. Each vehicle shall
under the conditions of 87, meet the
requirements of S5.1, 85,2, §5.4 and 555
when tested in accordance with the
procedures of 86, using the orthogon!
reference system specified in S8, Each
vehicle with a wheelbase less than 123
inches also shall, under the conditions
of §7, mee! the requirements of 85.3
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when tested in accordance with the
procedures of S6, using the orthogonul
reference system specified in S8.

S5.1 Limits on binocular obstruction.
When measured in accordance with the
procedures specified in S6.1, each
vehicle shall provide a field of direct
view in Zones I and II that contains, in
each zone, not more than one
ohstruction whose binocular obstruction
angle exceeds zero degrees. The
binocular obstruction angle of this
obstruction shall not exceed 6 degrees.

$5.2 Limits on monocular
vbstructions in Zones I and 1l. When
measured in any horizontal plane that is
nut higher than V, and not lower than
V.. each vehicle shall provide a field of
direct view in Zones I and II in which
the total of the monocular obstruction
angles for all obstructions in each zone
does not exceed 11 degrees.

553 Limits on monocular
obstructions in zone IV. When measured
in any horizontal plane that is not higher
than V; and not lower than V., each
vehicle shall provide a field of direct
view in Zone IV in which:

(a) there are no obstructions with a
monocular obstruction angle greater
thin 17 degrees, and

(b) the total of the monocular
obstruction angles does not exceed 25
degrees.

S5.4 Obstructions in Viewing Area
1. Each vehicle shall provide a field of
direct view from V, and from V; that has
no obstructions within Viewing Area A
of the windshield specified in S8.7.

55.5 Luminous transmittance of
ylozing materials. The windshield of
each vehicle shall have a luminous
Iransmittance of not less than 70 percent
when measured in accordance with the
procedure specified in $6.2.

56 Test Procedures. Each vehicle
shull meet the requirements of S5 when
lested in accordance with the
procedures set forth in this section that

e appropriate for the particular
requirement.

S6.1  Determination of binocular
bstruction angle. Using lines that fall in
he same horizontal plane, determine
iinocular obstruction angles as set forth
1 S6.1.1 and S6.1.2.

S56.11 Zonel

$6.1.11 Rotate the paired E points
bout Py in the horizontal plane that
oincides with Py, so that the E;~E: line
s parallel to the Y-Z plane.

56.1.1.2 If an angle greater than 120
legrees exists between line E.~E; and
he line originating at E, that is tangent
o the left edge of the obstruction being
'tasured, then rotate the paired E
oints about P, until the angle is reduced
0120 degrees. (See Figure 1.)

$6.1.1.3 Project a line from E; that is
paralle! to the line from E, described in
S6.1.1.2.

S$6.1.1.4 To determine the binocular
obstruction angle, measure the angle
between the line from E,; described in
56.1.1.3 and the line that originates at E,
and is tangent to the right edge of the
obstruction. {See Figure 1)

S61.2 Zoene Il. Use the procedure
specified in section $6.1.1, substituting
P; for Py, and substituting E; and E, for
E; and E;: respectively. For calculation of
the binocular obstruction angle in Zone
IL, the line described in $6.1.1.2
originates from the E, point and is
tangent to the right edge of the
obstruction, the line described in $6.1.1.3
originates from point E;, and the line
described in $6.1.1.4 originates at E, and
is tangent to the left edge of the
obstruction. (See Figure 1.)

56.2 Determination of luminous
transmittance of the windshield.

$6.2.1 Position the windshield so
that it is aligned at the same angle at
which it is mounted in the vehicle, when
the vehicle is at its design attitude.
Clean the windshield and determine the
location of V,.

$6.2.2 Place the photometer so that
its lens is located at V, and align the
axis of the photometer so that it is
horizontal and 90 degrees to the left of
the simulated X-Z plane. Position the
light source so that it is 10 feet from the
photometer, is at the same height as the
photometer and is located so that the
projected axis of the photomeler is
perpendicular to and passes through its
center. Focus the photometer for infinity.
Allow the light source and the
photometer to stabilize before beginning
the test. Adjust the photometer
sensitivity to achieve a full-scale
reading.

86,23 Reposition the photometer so
that its axis is horizontal and parallel to
the simulated X-Z plane, with the light
source moved to be in the same
relationship to the lens as specified in
56.2.2. Record the photometric value
through the windshield glazing. _

56.24 With the equipment
repositioned as specified in $6.2.2 record
the photometric value. For the
photometer to have remained in
calibration, the reading must be within
one percent of the original full-scale
reading obtained in $6.2.2. If the reading
varies by more than one percent, repeat
the procedure specified in $6.2.2 through
S6.2.4.

S7  Test Conditions. The vehicle shall
meel the requirements of S5 under the
following conditions:

S$7.1 The vehicle is maintained in its
design altitude.

S7.2  All vehicle openings are closed,
including doors, tailgates, windows,
hoods, and movable or convertible tops.

S$7.3 The inside rearview mirror is
adjusted to the position required to meet
the field of view performance
requirements set in § 571.111 of this
chapter (Standard No. 111, Rearview
Mirror Systems).

574 The sun visor system is
adjusted to its stored position,

57.5 The steering wheel is positioned
so that the front wheels are straight
ahead. An adjustable steering whee! is
positioned in its normal driving position
specified by the manufacturer.

S$7.6 Each adjustable seal is in the
rearmos! position of its longitudinal seat
adjustment range and is in its lowest
verlical position in thal rearmost
adjustment. Each adjustable seat back is
al its recommended seat back angle.

57.7 The light source for luminous
transmittance testing has a color
temperature of 2856° Kelvin and is
equally luminous across the field,

S$7.8 The photometer used in
luminous transmittance testing is
designed as described in §7.8.1 through
S7.8.3.

§7.81 The photometer is equipped
with a filter to correct its spectral
response to the 1931 CIE photopic
luminous efficiency function as specified
in the Hllumination Engineering Systems
Handbook (published by the
Illuminating Engineering Society, 345
East 47th Street, New York, NY 10017).
Drift characteristics due to warm-up and
ambient brightness changes are
determined to permit corrections to
observed readings.

57.8.2 The photometer is capable of
measuring luminous transmittance
within 1 percent accuracy. The optical
system of the photometer is designed to
minimize polarization effects,

$7.8.3 The photometer samples an
area of the windshield no smaller than
0.06 square inches in size.

S$7.9 Luminous transmittance tests
are conducted in a facility in which
background light is less than one
percent. Background light is defined as
the ratio of the luminance of the :
unlighted source, as installed for testing,
to the luminance of the light source,
multiplied by 100.

S8. Orthogonal reference system.
The requirements of S5 are expressed in
relation to planes, zones, axes, and
points that together constitute the
orthogonal reference system specified in
$8.1 through S8.8. (See Figure 2.)

S81 R point. The R point is a point
within the occupant compartment that is
designated by the vehicle manufacturer
as the seating reference point and has X,
Y and Z coordinates established by
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reference to three accessible fiducial
marks or points on the body structure.

S8.2 Reféerence planes. Three
orthogonal reference planes are
established by the manufacturer during
the design of the vehicle to determine
the dimensional relationship between
the R point and the V, E and P points.
The X-Z plane is the centerline body
zero plane and is a vertical plane that
passes through the longitudinal
centerline of the vehicle. The X-Y plane
is the horizontal body zero plane and is
perpendicular to the X-Z plane. The Y-Z
plane is the vertical body zero plane and
is perpendicular to the X-Z and X-Y
planes. All points of interest are
described as coordinates dimensioned
from the intersection of the X-Z, Y-Z
and X-Y planes, The X coordinates are
negative forward of the Y-Z plane and
positive to the rear. The Y coordinates
are negative to the left of the X-Z plane
and positive to the right. The Z
coordinates are negative below the X-Y
plane and positive above it

S8.3 Test zones. The vehicle is
divided into four zones for purposes of
applying the monocular and binocular
viewing requirements specified in S5.
These zones are bounded by two
vertical planes, a vertical longitudinal
one through V, parallel to the X-Z plane,
the other a vertical transverse one
through V, parallel to the Y-Z plane.
The forward left quadrant is designated
Zone 1, while the forward right
quadrant, the rearward left quadrant,
and the rearward right quadrant are
designated Zone 1I, Zone 11I, and Zone
IV, respectively, (See Figure 3.)

S84 V-points. Two reference points,
V; and Vs, are used to define viewing
areas on the windshield, evaluate
monocular obstructions, and test for
luminous transmittance.

S8.41 V,-point. (a) When the driver's
recommended seat back angle is 25
degrees, V, is located 26.18 inches above
the R point, 2.67 inches to the rear of the
R point and 0.20 inches to the left of the
R point. For a recommended seat back
angle other than 25 degrees, the X and Z
coordinates for the V, point are
corrected as shown in Table L. (b) Al the
oplion of the manufacturer, the V, point
may be positioned up to three inches
outboard of its designated position.

$84.2 Vi-point Vs islocated 3.00
inches directly below V..

S8.5 P-points. [a) When the driver's
recommended seat back angle is 25
degrees and the longitudinal seat
adjustment range is less than 4.25
inches, P, Is 24.66 inches above the R
point, 1.40 inches to the rear of R point,
und 0,80 inches to the left of the R point,
and P; is 24.66 inches above the R paint,
2.50 inches to the rear of the R point,

and 1.85 inches 10 the right of the R
point. For a driver's seat with a
recommended seat back angle other
than 25 degrees, the X and Z coordinates
for the P points are corrected as shown
in Table L For a driver's seat with a
longitudinal seat adjustment range of
4.25 inches or more, the X coordinate for
the P points is corrected as shown in
Table 11 (b) If the V, point is positioned
in accordance with $8.4.1{b), then the P
points shall be positioned the same
distance outboard of their designated
position as the V, point.

$8.6 E-poinis. Four reference points,
E, through E,, are used to evaluate
binocular obstructions in the forward
field of view. E, and E: are paired and
used with P, in Zone 1. while E; and E,
are paired and vsed with Ps in Zone IL
Their spatial relationship to the vehicle
is determined only by reference to the P
points and the test procedure set out in
$6.1. The paired E points lie in the same
horizonlarplan'e as the P points and are
2.54 inches apart. The distance from the
P point to the midpoint, M, of the line
between the paired E points is 3.88
inches. (See Figure 4.)

$8.7 Viewing Area A. Viewing area
A is the six-sided area on the
windshield that is bounded, as indicated
in Figure 5, by the intersections of each
of the following six planes with the
windshield:

(a) The vertical plane passing through
V, that intersects the X-Z plane at an
angle of 17 degrees, as measured
counterclockwise from the X-Z plane
viewed from above (Shown as side "a"
in Figure 5);

(b) The plane that is perpendicular to
the X-Z plane, that passes through V,
and that intersects the X-Y plane at the
angle specified in column 1 of Table 11l
for the vehicle's R point height, as
measured clockwise from the X-Y plane
viewed from the left side of the vehicle
(Shown as side “b" in Figure 5);

{c) The vertical plane passing through
V, that intersects the X-Z plane at an
angle of 13 degrees, as measured
counterclockwise from the X-Z plane
viewed from above (Shown as side “¢"
in Figure 5);

(d) The plane that is perpendicular to
the X-Z plane, tha! passes throughV;,
and that intersects the X-Y plane at the
angle specified in column 2 of Table 111
for the vehicle's R point height, as
measured clockwise from the X-Y plane
viewed from the left side of the vehicle
(Shown as side "d" in Figure 5);

(e) The vertical plane passing through
V, that intersects the X-Z plane at an
angle of 22 degrees, as measured
clockwise from the X-Z plane viewed
from above (Shown as side “e” in Figure
5); and

(f) The plane that is perpendicular to
the X-Z plane, that passes through V;
and that intersects the X-Y plane at the
angle specified in column 3 of Table LI
for the vehicle's R point height, as
measured counterclockwise from the X-
Y plane viewed from the left side of the
vehicle (Shown as side "I"" in Figure 5}
{Secs. 103, 119, Pub. 1. 89-563, 80 StaL. 718 {15
U.S.C. 1382, 1407); delegation of authority a1
49 CFR 1.50)

Issued on December 22, 1980,

Joan Claybroak,

Administrator.

Table L.—Corrections to the X and Z Coord-
nales for the V and P Points When the
Recommendad Seal Back Angle Is not 25
Degrees
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Table ll.—Correction to the X Coordinale I

the P and P, Points When the Longitudnil
Seat Adjusiment Range is 4.25 Inches o
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Table Hl.—Determination of Angles for Use in
Establishing Planes of Viewing Area A

" L) 3
anng teference pont height Up Up Down
wove the ground fin in) angle  anglo angie

————NRANAteta. OOR from from
Vie Vito Ve 10
Al loanst oun n o ™

than Ode-
do- Go-
grees) Qrees) oo

00 120 30
&5 1.0 as
80 0.0 a5
75 00 55
70 85 85
65 B0 5
60 75 80

38533888

LLING CODE 4910-55-M




Federal Register / Vol. 46, No. 1 / Friday, January 2, 1081 / Rules and Regulations

50

S3INM
1377vHvd

GI3IHSONIM

$3anpadoi1gd 3say
uoT3doNI3ISqQQ IeTNOOUTg T 2anbig

3TONV
NOLLONY1S80
HYINJONIS

f
FTOIH3A 30 INOHd

oozt N sann
X N TAamveve
l/ N
/ N
.‘.\
<
P R
319NV Tk %
NOILONY1SSO T 3
HYINJONIg REN




Federal Register / Vol, 46, No. 1 / Friday, January 2, 1981 / Rules and Regulations

Figure 2 Orthogonal Reference Axes
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49 CFR Part 571
|Docket No, 70-27; Notice 20]

Hydraulic Brake Systems

AGENCY: National Highway Traffic
Safety Administration (NHTSA).

acTion: Final rule.

suMMARY: This notice amends Standard
105, Hydraulic Brake Systems. The
standard currently applies to passenger
cars and school buses. Its applicability
s extended on a general basis (with
some modifications) to trucks, all types
of buses, and multipurpose passenger
vehicles (MPV's) with a gross vehicle
weight rating (GVWR) of 10,000 Ibs. or
less. Several requirements are also
extended to trucks, buses and MPV's
with a GVWR greater than 10,000 1bs. In
addition, the standard's requirements
for school buses are upgraded.

paTe: The effective date of this
amendment is September 1, 1983,
ADDRESS: Pelitions for reconsideration
should refer to the docket number and
be submitted to: Docket Section, Room
5108, 400 Seventh Street, S.W.,,
Washington, D.C. 20590. -

FOR FURTHER INFORMATION CONTACT:
Mr. George L, Parker, Office of Vehicle
Safety Standards, National Highway
Traffic Safety Administration, 400
Seventh Street S.W,, Washington D.C.
20590 (202-426-2720).

PPLEMENTARY INFORMATION: Standard
105, Hydraulic Brake Systems, currently
ipplies to passenger cars and school
uses. This notice extends its

pplicability on a general basis (with
ome modifications) to trucks, all types
of buses, and multipurpose passenger
vehicles (MPV's) with a gross vehicle
veight rating (GVWR] of 10,000 Ibs. or
ess. Several requirements are also
wlended to trucks, buses and MPV's
¥ith a GVWR greater than 10,000 Ibs. In
ddition, the standard’s requirements
or school buses are upgraded. >
This final rule was preceded by &
olice proposing the extension of
‘andard 105 in October 1979 (44 FR
0113). Private citizens, safety
"ganizations, manufacturers, and
renufacturer trade associations have
ubmilted comments on the proposal.
fie NHTSA has considered all of those
omments and the most significant ones
e discussed below.
he agency made two significant
odifications in the proposed
landard's requirements as a result of
e comments. As will be explained

low, the agency determined that third

ffectiveness requirements should not

*applicable to vehicles, other than

school buses, with a GVWR of 8,000 to
10,000 Ibs. Also, the agency determined
that fourth effectiveness stopping
distance requirements for vehicles with
a GVWR of 8,000 ta 10,000 lbs., as well
as spike stop check stopping distance
requirentents for those vehicles, should
be slightly relaxed.

The changes in the standard's
requirements were made fo give
manufacturers additional leeway in
balancing the performance of their
vehicles' braking systems for both fully
loaded and lightly loaded conditions
and to ensure that the requirements
would not result in unduly burdensome
certification responsibilities being
imposed on fina! stage manufacturers,

A slight change was also made in the
standard’s definition of “lightly loaded
vehicle weight” to permit the use of
additional instrumentation.

Also in response to the comments, the
agency determined that a longer period
of leadtime should be provided. The
effective date of the requirements is
September 1, 1983, which gives a
leadtime of more than two years.

Many comments were received in
support of extending Standard 105 to
apply to trucks, all types of buses, and
MPV's, General Motors, Chrysler and
American Motors/Jeep all stated that
they support the adoption of
requirements for hydraulic braked
trucks, buses and MPV's, though all
three companies requested some
modifications in the standard as
proposed. Wagner Electric stated that it
is commendable that efforts are being

-made to improve the safety of the

highways and that it can see the
benefits that may accrue when more
varieties of highway vehicles have been
brought under the control of the
appropriate minimum braking standard.

Both Ford and the Japan Automohile
Manufacturers Association stated that
they are not opposed to the application
of braking performance requirements to
vehicles in addition to passenger cars
and school buses. The Japan Automobile
Manufacturers Association added that,
from the viewpoint of safety, it thought
this application should be promoted.

The National Transportation Safety
Board stated that it supported the
action, noting that by reducing the
current disparity between the braking
capability of passenger cars and many
trucks and vans, motor vehicle accidents
should be reduced. The Board also
stated its support for the requirements
upgrading the performance requirements
for school buses.

While the General Accounting Office
of the United States did not specifically
comment on this rulemaking, a report to
the United States Congress by the

Comptroller General issued in 1978
called for, among other things,
expeditious rulemaking on light truck
braking performance. See Report to
Congress by the Comptroller General of
the United States, Unwarranted Delays
by the Department of Transportation to
Improve Light Truck Safety, July 6, 1978.

The Center for Auto Safety stated that
extension of the standard is long
overdue and is fully supported by the
large number of consumer complaints
that the Center receives each year on
inadequate brakes on light trucks, vans
and MPV's,

Effectiveness Requirements

Comments received on the proposal's
effectiveness requirements for service
brake systems primarily dealt with the
third and fourth effectiveness test
stopping distances for vehicles with a
GVWR of 8,000 to 10,000 Ibs. Several
comments stated that the stopping
distance requirements that were
proposed were too stringent.

The fourth effectiveness test is an
effectiveness test of the braking system
which is conducted after the fade tests
and while the vehicle is fully loaded,
Because it comes after the fade tests,
during which some deterioration of the
brakes may occur, the fourth
effectiveness test was considered by
several commenters to be the most
stringent of the fully loaded
effectiveness tests. Generally discussed
along with the fourth effectiveness test
were the spike stop check stopping
distance requirements. These
requirements represent an abbreviated
effectiveness test with the same
stopping distance requirements as the
fourth effectiveness test, which is
conducted after the spike stops (which
follow the fourth effectiveness test).
Because the commenters addressed
these tests together and because the
stopping distance requirements are the
same for the two tests, the discussion of
these requirements will subsume the
spike stop check stopping distance
requirements into consideration of the
fourth effectiveness stopping distance
requirements.

According to the commenters, brakes
which are powerful gnough to meet the
fourth effectiveness (fully loaded)
stopping distance requirements for
vehicles in that weight class would be
prone to lock-up in the lightly loaded
condition. If lock-up occurred in the
lightly loaded condition, the vehicles
would be unable to meel the third
effectiveness (lightly loaded) stopping
distance requirements. Several
comments stated that manufacturers
would find it necessary to develop anti-
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lock or similar devices in order to meet
the requirements as proposed.

Other comments on the third and
fourth effectiveness requirements for
this class of vehicles focused on
possible deleterious effects that the
requirements might have on final stage
manufacturers and the market which
they serve. (A “final stage
manufacturer” is a manufacturer which
typically purchases an incomplete
vehicle which usually consists only of a
chassis, suspension, power train, brakes
and perhaps an occupant compartment
from an incomplete vehicle
manufacturer such as Ford, General
Motors or Chrysler and completes the
vehicle by adding a body or work
performing equipment.)

Any final stage manufacturer that
does not complete a vehicle in
accordance with conditions established
by the incomplete vehicle manufacturer
must recertify that the completed
vehicle complies with applicable safety
standards based upon its own
information, analysis, or tests. Several
commenters were concerned thal final
stage manufacturers would not be able
to meet those conditions and thus would
be required to engage in extensive
testing of their vehicles, According to
those commenters, extensive testing is
nol feasible for final stage
manufacturers as they are often small
manufacturers that produce only limited
numbers of a variety of specialty
vehicles.

Changes suggested by the commenters
varied, depending upon whether they
were addressing the requirements from
the point of view of the large
manufacturers (i.e., the incomplete
vehicle manufacturers) or the final stage
manufacturers. General Motors, for
example, stated that it could meet the
longest of a range of stopping distances
proposed for the third effectiveness test
if fourth effectiveness tes! stopping
distances were extended by 10 percent.
Comments received from Ford and
Chrysler were similar, with Ford asking
for a relatively minor increase in third
effectiveness stopping distances and a
10 percent increase in fourth
effectiveness stopping distances, while
Chrysler requested a 16 percent increase
in stopping distances for fourth
effectiveness tests,

Those commenters primarily
concerned with final stage manufacturer
certification difficulties suggested
various approaches, including not
extending Standard 105 at this time or
only extending it to vehicles with a
GVWR under 8,000 1bs. Other
approaches suggested by those
commenters include applying different
test requirements to final stage

manufacturers, so long as the braking
systems on their vehicles are used on
similar vehicles, requiring incomplete
vehicle manufacturers to give additional
information to final stage manufacturers
to help them make engineering
judgments about the effect changes in
the center of gravity will have on a
vehicle's braking ability, and providing
a longer period of leadtime to final stage
manufacturers than other
manufacturers.

The latter approach was suggested
because some final stage manufacturers
were concerned that incomplete vehicle
manufacturers would not provide
information about new conditions
established as a result of the proposed
requirements until just before the time of
model introduction. According to those
comments, final stage manufacturers
need to receive such information well in
advance of the time of model
introduction in order that they can
design their vehicles in accordance with
the conditions.

The agency was aware of the braking
design problems associated with trucks,
buses and MPV’s, including those
particularly affecting vehicles over 8,000
Ibs. GVWR, when it issued the proposal.
The proposal explained that while
trucks, buses and MPV's should ideally
stop in as short a distance as passenger
cars, since they share the same roads
and traffic flow, there are certain
differences between those vehicles
which make accomplishing that goal
more difficult for trucks, buses and
MPV's. The primary differences are the
greater loaded to empty weight ratio of
trucks, MPV'S and buses, the higher
center of gravity found in those vehicles
(which results in greater dynamic weight
transfer during braking), the greater
variations in loaded and unloaded
weight distribution that occur in those
vehicles and the lower traction
capabilities of truck tires. Because these
factors make it difficult to design
braking systems which provide the
appropriate brake torque for each axle
under all braking and load conditions,
the agency proposed stopping distances
that were slightly longer than those in
effect for passenger cars.

The notice also discussed the design
problems particularly affecting trucks,
buses and MPV’s with a GVWR over
8,000 1bs. In order to stop in as short &
distance as lighter vehicles, vehicles
with a GVWR of 8,000 Ibs, or more
require powerful rear brakes to meet
fully loaded stopping distance
requirements. When the vehicles are
stopped in a lightly loaded condition,
however, the powerful rear brakes can
cause wheel lock-up and resulting

vehicle instability, Because of these
design problems, the agency proposed
ranges of slightly longer third
effectiveness test slopping distances for
vehicles with a GVWR of 8,000 to 10.000
Ibs. than for vehicles with a lower
GVWR. In proposing the requirements,
the agency stated that it was its
intention to avoid requiring
manufacturers to develop anti-lock or
similar devices for their vehicles. While
such systems may be able to overcome
these problems, there is no field-tested
anti-lock system for hydraulic-braked
vehicles that is commercially available
at this time.

The stopping distances proposed for
the third and fourth effectiveness lests
were based upon tests conducted by the
agency on existing production vehicles
and upon confidential brake
development test data submitted by
General Molors, Ford and Chrysler.
Based upon its analysis of these data,
the agency concluded that the proposed
stopping distances for both the third and
fourth effectiveness tests for vehicles
with a GVWR of 8,000 to 10,000 1bs.,
including vehicles with unusually high
centers of gravity and with both short
and long wheelbases (which typically
are more difficult to design brakes for
than other vehicles), could be met
without anti-lock or similar devices.
Instead, the requirements could be me!
by modifications to such vehicle
components as brake linings, wheel
cylinders, master cylinders, and
combination valves.

This conclusion does not, however.
fully resolve the concerns raised abou!
the requirements as they relate to fina!
stage manufacturers. As noted above,
final stage manufacturers typically
purchase incomplete vehicles from larg
manufacturers and complete the
vehicles, often for specialized needs.
Since only a limited number of
incomplete vehicle designs are available
for purchase, a final stage manufacturer
must use the same incomplete vehicle
design for widely varying applications.
A given incomplete vehicle design may
be completed as a pickup, a recreational
vehicle. or a high cube van. Diverse
equipment may be added such as
service cranes, lift gates, ladders, aerisl
devices, and snow plows. Assuming tha
a final stage manufacturer does not
redesign the braking system for each
different use, the braking system sold
with the incomplete vehicle by its
manufacturer must serve applications
with widely varying centers of gravily
(i.e., varying both vertically and
horizontally).

The agency estimates thal a 10
percent rise in center of gravity location
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will lengthen the stopping distance of a
tvpical vehicle by three percent if it is
operating at the limit of tire traction for
its rear wheels, Changes in horizontal
center of gravity will also lengthen
stopping distances in some instances. It
follows that a vehicle which would
barely meet the requirements of the
proposed standard at the specific center
of gravity for which it is designed, which
would be the case for some vehicles
with a GVWR of 8,000 to 10,000 |bs.,
would not be able to meet the
requirements at centers of gravity
widely varying from the design one.

The agency agrees, after analysis of
the comments received from final stage
manufacturers, their trade associations,
and incomplete vehicle manufacturers,
that the increased center of gravity
limitations which might be established
for some vehicles of 8,000 to 10,000 Ibs,
GVWR if the proposal were adopted
would pose significant difficulties for
final stage manufacturers. (Some
limitations are currently established by
incomplete vehicle manufacturers in
connection with their certification of
Standards 212, 219, and 301.) In some
instances, a final stage manufacturer
would be unable to simply complete
vehicles on the same incomplete vehicle
that it s accustomed to using, as the
center of gravity of the completed
vehicles would not be within the center
of gravity envelope specified by the
incomplete vehicle manufacturer.

The final stage manufacturer would
be faced with buying the same
incomplete vehicles as before and
recertifying them and possibly
redesigning their braking systems. Since
the sales of incomplete vehicles to final
slage manufacturers are a very small
percentage of the light truck sales of the
incomplete vehicle manufacturers, the
incomplete vehicle manufacturers are
not likely to be willing to accommodate
the final stage manufacturers by making
mijor modifications to the line of
incomplete vehicles they offer for sale,
such as providing incomplete vehicles
which are designed for a broader range
of centers of gravity. The incomplete
vehicle manufacturers have themselves
indicated this reluctance in a number of
m!n-m.xkings.

The agency has dealt with the
certification problems of final stage
manufacturers during other rulemaking
proceedings. Since final stage
manufacturers are often very small
fompanies, which produce limited

wumbers of specialty vehicles, they often
bave limited resources for redesigning
their vehicles, testing their vehicles for
compliance with applicable safety
slandards, or making engineering

judgments about the effect changes in a
vehicle's center of gravity will have on
the vehicle's performance. Therefore,
the agency has sought to limit,
consistent with the needs of safety, the
compliance burdens on final stage
manufacturers.

For example, the agency established
special provisions affording relief to
final stage manufacturers in Standards
212, Windshield Mounting, and 219,
Windshield Zone Intrusion. See notice
of Final Rule, published in the Federal
Register (45 FR 22044) on April 3, 1980,
One of the final stage manufacturer
problems that was addressed in that
rulemaking proceeding was center of
gravity limitations established by
incomplete vehicle manufacturers. The
agency added the special provisions to
Standards 212 and 219 for the purpose of
inducing the reduction of center of
gravity restrictions placed on final stage
manufacturers by incomplete vehicle
manufacturers, 5

In order to ease the certification
problems of final stage manufacturers
that are related to Standard 105, while
providing the maximum safety benefits
that are consistent with that objective,
the agency determined that third
effectiveness requirements should not
apply to vehicles, other than school
buses, with a GVWR of 8,000 to 10,000
Ibs. The problem of center of gravity
limitations as it relates to the proposed
lest requirements is primarily limited to
the third effectiveness (lightly loaded)
test. Since the test is conducted while
the vehicle is in an unloaded condition,
the manufacturer is constrained to test
at the vehicle's center of gravity of the
vehicle as configured. Center of gravity
is not a serious problem for the other
effectiveness tests, which are conducted
at GVWR. For those tests, the
manufacturer may load the vehicle in a
way so as to lower the center of gravity
and make compliance easier.

In order to provide manufacturers
with some additional leeway in
balancing the performance of their
braking systems for both fully loaded
and lightly loaded conditions, the
agency also decided thal the fourth
effectiveness (fully loaded) stopping
distances should be extended by
approximately 10 percent for the 8,000 to
10,000 1b. GVWR vehicles. As noted
above, if fourth effectiveness
requirements are too stringent, vehicles
would need overly powerful rear brakes
that are prone to lock-up in the lightly
loaded condition. The agency recognizes
that it is more difficult to meet the
proposed fourth effectiveness
requirements for this class of vehicles
without producing vehicles that are

prone to lock-up, though, as indicated
above, test data indicate that it can be
accomplished. The relaxation of the
fourth effectiveness requirements will
assure that the manufacturers can use
braking systems that perform well in the
lightly loaded condition.

In making these modifications to the
proposed requirements for vehicles with
a GVWR of 8,000 to 10,000 Ibs,; the
agency decided that school buses within
that weight class should be treated
separately. School buses are already
required to meet Standard 105's
requirements, though the October 1979
notice proposed making the
requirements more stringent. As will be
explained below, the agency decided
that the proposal's fourth effectiveness
requirements for school buses with a
GVWR of 8,000 to 10,000 Ibs. should be
extended by 10 percent (the same as
other vehicles within that weight class),
with the exception of the 30 mph test.
The agency also decided that third
effectiveness stopping distance
requirements, at the longest distances
proposed, should be applicable to school
buses.

Since school buses are already
covered by Standard 105, the agency has
a great deal of test data indicating their
braking capability. Because school
buses with a GVWR of 8,000 to 10,000
1bs, share most of the same
characteristics as other vehicles with
the same weight, the agency decided
that fully loaded effectiveness
requirements should be the same for
school buses as for other vehicles, with
the one exception referred to above.
School buses are already required to
meet slightly more stringent
requirements for fully loaded tests at 30
mph. Therefore, the agency will not
relax those requirements. For fully
loaded tests at other speeds, the
requirements are more stringent than
those currently in effect.

As noted above, both agency test data
and several comments indicate that the
proposed third effectiveness test
requirements (at the longest stopping
distances proposed) can be met by
vehicles with a GVWR of 8,000 to 10,000
Ibs., particularly when the proposed
fourth effectiveness stopping distances
are slightly relaxed. The agency's
decision that third effectiveness test
requirements should not be applicable
to vehicles with a GVWR of 8.000 to
10,000 Ibs, resulted from possible center
of gravity conditions that incomplete
vehicle manufacturers might establish
for the use of their vehicles. Since school
buses do not have high centers of
gravity or widely varying horizontal
centers of gravity, they do not pose the
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same problems for final stage
manufacturers as other vehicles.
Moreover, since completing a vehicle as
a school bus adds weight to the rear
axle, the lightly loaded effectiveness test
is more easily met by school buses than
many other vehicles. The comments
received that related to third
effectiveness tests and final stage
manufacturer difficulties did not identify
the requirements for school buses as
creating difficulties. Therefore, based
upon a detailed analysis of test data,
manufacturer-supplied information, and
the comments, as well as on the safety
need associated with school buses, the
agency decided that third effectiveness
tes! requirements should apply to school
buses with a GVWR of 8,000 to 10,000
1bs:

The agency believes that the
modifications in the standard that were
discussed above will eliminate any
possibility that incomplete vehicle
manufacturers will find it necessary
either to establish more stringent center
of gravity limitations on the use of their
incomplete vehicles or to develop anti-
lock or similar devices in order to be
able to continue to produce incomplete
vehicles that comply with the standard
for the range of applications needed by
final stage manufacturers. Final stage
manufacturers, therefore, will ordinarily
be able to rely on the incomplete vehicle
manufacturer’s certification of the
braking system.

In some rare cases, such as when a
final stage manufacturer adds an axle or
redesigns the braking system of an
incomplete vehicle, the final stage
manufacturer will be required to
recertify that the completed vehicle
complies with the brake requirements.
Depending upon the changes made, the
final stage manufacturer may be able ta
certify based upon engineering
judgments. If testing is required, the
agency estimates that the costs of a full
test sequence would be approximately
$2,500, assuming that the manufacturer
has no facilities, instrumentation or test
personnel of its own. Testing would nol
have to be conducted for each vehicle,
but only for each vehicle type or, in
some cases, the most problem prone
configuration of several vehicle types.
There are several test facilities and
testing organizations distributed
throughout the United States.

Such major changes are rarely made
by final stage manufacturers, and. if
they are, they tend to be made by the
larger of these manufacturers. When
such changes are made, the agency
believes it appropriate to require that
the manufacturer making those changes
ensure that the vehicle still complies

with applicable Federal motor vehicle
safely standards.

In adopting these changes, the agency
followed, in part, the suggestions of
several of the commenters. The National
Truck Equipment Association (NTEA),
for example, suggested that if the agency
extends the standard at this time, it
should select 8,000 Ibs. GVWR as the
cutoff weight for Standard 105. Thal
cutoff was said to address the brake
proportioning difficulties inherent in
vehicles with a wide weight differential
in their laden and unladen conditions.
The agency declined to completely
exempt vehicles of 8,000 lbs. or greater
GVWR from Standard 105's coverage,
since the standard offers many benefits
in addition to those resulting from the
requirements that would cause
difficulties for final stage manufacturers.
However, the agency did use 8,000 bs.
GVWR as the cutoff weight for the
standard’s third effectiveness
requirements, the requirements which
most directly relate to the brake
proportioning difficulties referred to by
NTEA.

The agency followed the suggestions
of several incomplete vehicle
manufacturers and other commenters
also in deciding to relax fourth
effectiveness stopping distance
requirements for 8,000 to 10,000 1b.
GVWR vehicles. Since the agency
concluded that the requirements could
be met as proposed without anti-lock or
similar devices, albeit with some
difficulty, the agency declined to adopt
Chrysler’s suggestion of a 16 percent
extension and instead chose the 10
percent extension suggested by other
comments. The agency decided, based
on lest data, that a 10 percent extension
would be sufficient to make it easier for
manufacturers to assure that their
vehicles® braking systems perform well
in both fully loaded and lightly loaded
conditions.

The agency considered and rejected
the alternative of adopting different test
requirements for final stage
manufacturers or providing final stage
manufacturers with a longer period of
leadtime than other manufacturers.
Either approach would result in a safety
standard that was applied on the basis
of the particular manufacturer of a
vehicle rather than the safety needs of a
particular vehicle type, The National
Traffic and Motor Vehicle Safety Act
conlemplates the application of
standards based on vehicle type rather
than by manufacturer, Further, the
agency determined that the
requirements as adopted, including
leadtime, are appropriate for all
manufacturers. Since incomplete vehicle

manufacturers should not find it
necessary o place significant new
restrictions on the use of their chassis as
a result of Standard 105, final stage
manufacturers should not require any
redesign of their vehicles.

While the standard's requirements
have been relaxed to reduce
certification burdens on final stage
manufacturers and to make it easier for
manufacturers to assure that their
vehicles' braking systems are balanced
for both lightly loaded and fully loaded
conditions, the agency encourages
manufacturers to recognize the safety
advantages offered by better braking
syslems and, where possible, to produce
vehicles which meet or exceed the more
stringent requirements that were
proposed.

A number of more general comments
were received on the appropriateness of
the 8,000 Ib. GVWR boundary, American
Motors/Jeep stated that it supported
adoption of the 8,000 Ib. GVWR cutoff a5
a reasonable first step in addressing the
brake proportioning difficulties inherent
in vehicles with a wide weight
differential between their loaded and
unloaded conditions. However, the
commenter suggested that the agency
investigate the feasibility of developing
new criteria that respond directly to the
laden to unladen ratio regardless of the
vehicle's GVWR. Other comments,
including those of General Motors. the
Motor Vehicle Manufacturer's
Association, Wagner Electric and NTEA
also suggested that the agency consider
an approach using a Jaden/unladen
weigh! distribution ratio criterion,
Several of those commenters
emphasized that as vehicle downsizing
continues, vehicles with a GVWR of
under 8,000 Ibs. will have the same
balance problems as vehicles of 8,000 1o
10,000 1bs. GVWR.

The agency recognizes that this may
become a problem in the future, but only
if manufacturers seek to hold GVWR
conslant as they downsize their fleets
rather than keeping payload constant.
Since the agency believes payload to be
a better measure of a vehicle's utility
than GVWR, the agency encourages
manufacturers to keep a constant
payload instead of a constant GVWR as
they downsize their vehicles. The
agency will monitor developments in
this area.

A comment submitted by Dalmler-
Benz stated that it saw no justification
for an additional weight class of 8,000 o
10,000 Ibs. GVWR and suggested that
those vehicles be included with vehicles
over 10,000 Ibs, GVWR. According to
that commenter, the brake regulations of
some countries have a 3,500 kilogram
(7716 1b.) weight limit, and some design
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characteristics of vehicles over 10,000
[bs. GVWR can also be found on
vehicles with a GVWR of 8,000 lbs. As
noted in the October 1879 notice, the
sgency is considering establishing more
complete brake requirements for
vehicles with a GVWR of over 10,000
Ibs. but has not yet done so. This final
rule brings the more complete
requirements of Standard 105 to vehicles
with a GVWR of 8,000 to 10,000 Ibs. and
includes requirements that are
appropriate for all vehicles in that class,
whatever their design characteristics.

As noted above, the comments
concerning effectiveness requirements
were largely directed at the
requirements for vehicles with a GVWR
of 8,000 to 10,000 Ibs. However, some of
the comments, including those of
Chrysler and Wagner Electric, were also
directed toward the fourth effectiveness
requirements in general. Both the
agency’s own tests and confidential
data submitted by the manufacturers
indicate that recent models of almost all
vehicles under 8,000 lbs. GVWR pass
the effectiveness requirements. For any
vehicles that do not, only minor changes
would be required. As discussed above,
it is easier to design braking systems for
these vehicles than larger vehicles since
they do not have as wide a weight
differential between their loaded and
unloaded conditions. Moreover, the type
of work-performing equipment that can
create center of gravity problems for
final stage manufacturers is generally
imstalled on vehicles with a GVWR of
8000 Ibs. or more, Therefore, no changes
were made in the requirements as
proposed for vehicles with a GVWR of
under 8,000 lbs,

Comments submitted by Ford and
Chrysler requested that both second and
fourth effectiveness tests at 80 mph be
eliminated in light of the 55 mph
national speed limit, Ford also noted
that actions required for fuel economy
decrease the maximum speed capabililty
of vehicles. The standard is written to
require that 80 mph tests be met only if
vehicles are capable of attaining a speed
of 84 mph. Therefore, vehicles which
cannot attain that speed need not
comply with the 80 mph requirements,
Since many vehicles can attain speeds
well in excess of 80 mph and some
vehicles are at times driven at those
tigh speeds, despite the 55 mph national
speed limit, the agency believes that 80
mph requirements are appropriate and
in the interest of safety.

Fade and Recovery; Water Recovery

The October 1979 notice explained
that the fade and recove requirements
were included to assure xal a vehicle’s
braking performance is satisfactory

when exposed 1o the high brake
temperatures caused by prolonged or
severe use, such as is found in long,
downhill driving. The proposal requires
that vehicles be capable of passing two
successive fade and recovery tests. The
waler recovery requirements assure that
a vehicle's braking system performs
adequately after immersion in water.

The comments on these lesls were
limited to the fade and recovery
requirements. Chrysler stated that the
fade tests simulate abuse that is rarely,
if ever, encountered in actual customer
service. That commenter stated that the
fade tests, coupled with the fourth
effectiveness requirements which follow
the fade tests, would result in braking
systems that are biased toward the rear
brakes. According to Chrysler, rear
biased brakes would be prone to lock-up
in the lightly loaded condition. Wagner
Electric submitted a similar comment
and suggested that the second fade and
recovery test and the fourth
effectiveness test were redundant. That
commenter suggested that those two
tests be eliminated to simplify the test
procedures of Standard 105.

The concern that the test requirements
would result in braking systems biased
toward the rear brakes was largely
discussed in the preceding section of
this notice. The proposed requirements
of Standard 105 included both fully
loaded and lightly loaded tests. The
agency concluded, based upon its own
vehicle tests and on information
submitted by manufacturers, that the
proposed lest requirements could be met
by changes in various braking system
components. So long as both fully
loaded and lightly loaded requirements
were met, the braking system would be
properly balanced for both fully loaded
and lightly loaded conditions. By
extending the fourth effectiveness
requirements by 10 percent for vehicles
with 8 GVWR of 8,000 to 10,000 Ibs.,
additional leeway was provided to
manufacturers in designing their braking
systems to be properly balanced. As
noted above, no changes were made in
the requirements applicable to vehicles
with a GVWR of under 8,000 lbs., since
recent models of most of those vehicles
already pass the effectiveness
requirements. Only minor changes are
required for those vehicles that do not.

The two fade tests were designed to
produce first a mild to moderate fade
condition and then a more severe fade
condition. Light fade occurs in vehicles
even in low speed applications such as
in heavy fraffic. Moderate to severe fade
is a condition that may occur when
vehicles are used on hilly or
mountainous roads, especially when

heavy loads are carried. Far from being
redundant, the second fade test
simulates the type of fade experienced
during long mountain descents. The
agency has verified that the
temperatures produced by the test
sequence are the same temperatures as
sometimes experienced during long
mountain descents. The fade and
recovery test requirements assure that
brakes do not perform abnormally while
subject to the heat caused by severe use
or during the time that the brakes are
cooling off after severe use.

The fourth effectiveness test is a
complete effectiveness test that is
conducted after most of the other tests,
including the fade tests, have been
completed. This test is included to give
an overall system evaluation to assure
that a braking system retains
satisfactory characleristics related 10
effectiveness, pedal force, and
sensitivity after exposure to the types of
conditions simulated during the test
sequence.

A comment submitted by the
American Trucking Associations (ATA)
suggested thal the proposed fade
requirements are severe enough to
adversely affect user acceptance in
normal service. According to ATA,
compromises in such things as loss of
feel and hard pedal in order to achieve
greater fade resistance may be
necessary. The comment also suggested
that fade resistance tests developed in
the past may be outdated as vehicles are
becoming less powerful.

The agency tested a number of
production vehicles before proposing the
fade requirements and found that almost
all of them met the requirements. The
only vehicles tested by the agency
which appeared to present problems
were some small imported pickup
trucks. Since many other vehicles

. passed the requirements, without having

problems such as loss of feel or hard
pedal, it is clear that braking systems
can be designed to meet the fade
requirements without having the
problems suggested by ATA. Since fade
tests primarily apply to a vehicle's
downhill performance, the requirements
are appropriate for vehicles even if they
are less powerful than in the past.

Partial System Failure; Failed Power-
Assist/Power Units

Partial system failure requirements
were included to ensure that a vehicle's
brakes are capable of bringing the
vehicle to a controlled stop in a
reasonable distance if a part of the
service brake system should fail,
Stopping distance requirements were
also proposed for vehicles with failed
power-assist or brake power units.
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The October 1978 notice explained
that many manufacturers currently
provide what are called split brake
systems to provide braking capacity in
the event of a partial failure. The split
system consists of two or more brake
subsyslems, each of which is not
affected by leakage or failure in the
other subsystem. Split systems are
typically used on passenger cars, school
buses, light trucks and vans. Under the
proposed requirements, all hydraulic
braked vehicles are required to utilize a
split or redundant brake system.

Several commenters stated that the
stopping distances for partial failure and
for inoperative brake power and power
assist units for vehicles with a GVWR
over 10,000 Ibs. are too stringent,
Daimler-Benz stated that the
requirements could only be met if the
operative braking system has an
increased capacity.

In a late submission to the docket,
Wagner Electric asserted that agency
tests substantiating the capability to
meet the partial system requirements for
vehicles over 10,000 1bs. were based on
the two most effective of the possible
partial systems, The commenter stated
that no data was provided on vertical
split systems and suggested that the
requirements as proposed would
encourage forms of split systems, such -
as vertical split systems, that would
inordinately increase the level of front
brake torque (i.e., make the front brakes
overly powerful) and contribute toward
lock-up on icy or wet roads. (A vertical
split system essentially consists of one
subsystem that supplies braking power
to the front brakes and another
subsystem that provides power to the
back brakes. This contrasts with a
variety of other types of split systems.
Some horizontal split systems, for
example, consist of two subsystems that
each provide some braking power to
each wheel. The two types of split
systems which Wagner Electric's
comment suggested are the most
effective are a horizontal split and a 1%
x Ya split, a system with some of the
attributes of a horizontal split system.)
A comment submitted by ATA also
suggested that the requirements would
mandate overly powerful, aggressive
front brakes.

Several commenters suggested that
the stopping distance requirements for
vehicles over 10,000 Ibs. GVWR be
relaxed. Wagner Electric suggested that
the requirements currently in effect for
school buses be adapted.

The partial system failure and failed
power assis! or brake power unit
requirements were proposed by the
agency after careful analysis of its own
vehicle test results and of confidential

data submitted by manufacturers. These
data indicate that many production
vehicles already meet the proposed
requirements, The current school bus
requirements were issued in 1975 under
a short-term statutory deadline.
Analysis of current school bus data
indicates that many schoaol buses
already meet the more stringent
requirements proposed by the October
1979 notice. As with other stopping
distance requirements, there is some
increment of safety benefit for each
reduction of stopping distance. When
partial failure of the service brake
system occurs or brake power or power
assist units become inoperative, it is
important that a vehicle be able to stop
in a reasonable distance, especially
when that vehicle has the aggressivity
;associaled with a GVWR of over 10,000
bs.

In regard to Wagner Electric's
comment concerning vertical split
systems, it is true that if the subsystem
providing power to the rear brakes in a
vertical split system fails, the subsystem
providing power to the front brakes
would be required to meet the stopping
distance requirements under the
standard, Therefore, in order to meet
this requirement with a vertical split
system, a vehicle would need relatively
powerful front brakes, Similar
requirements have been in effect for
vehicles with air brakes under Standard
121, and European regulations
necessitate even more powerful front
axle brakes without safety problems.

Moreover, in keeping with the
National Traffic and Motor Vehicle
Safety Act, the requirements are written
as performance requirements and not
design requirements. Manufacturers
may meet the requirements in many
different ways and are not required to
use vertical split systems. Indeed, the
selection of a means of compliance that
poses significant safety risks could raise
a safety defect issue. If Wagner Electric
is concerned that vertical split systems
may contribute to lock-up when used on
some vehicle configurations, the
manufacturer has the option to use other
types of split systems, such as
horizontal splits, or a redundant split
system. When one of the subsystems or
a horizontal split system fails, some
braking power is still provided to each
wheel by the operative subsystem, so
the stopping distances do not have to be
met solely by the power provided to the
front wheels. Therefore, the braking
system does not have to have relatively
powerful front brakes in order to meet
the requirements. This would also be
true for some other types of split
systems and for redundant systems.

Wagner Electric also stated that the
150 Ib. maximum pedal force specified
for the requirements is too low and
might result in overly sensitive brakes.
That company suggested that a 200 Ib.
pedal force be adopted,

An analysis of the data referred to
above indicates that many vehicles on
the road already meet this requirement,
without experiencing problems of
oversensitivity. While Wagner Electric
suggests in its comment that even a
small person can reach a 200 Ib. pedal
effort, the agency has found that small
females have difficulty even applying
forces of less than 150 1bs.

Moreover, when a driver is used to
applying very little force to bring a
vehicle to a stop, the driver is likely to
believe that the braking system has
failed entirely, rather than only
partially, if the driver applies maximum
force and cannot feel the vehicle
braking. Reports of “no brakes™ are
sometimes given in accident reports
where only a partial failure has
occurred. Therefore, it is important that
a vehicle's braking system respond
noticeably when a driver is applying
significant force in a partial failure or
failed power assist or brake power unit
situation.

A comment submitted by the
Metropolitan Transit Agency of Dade
County, Florida, called for lower pedal
force requirements. That commenter
cited the difficulty smaller drivers have
in bringing a large bus to a stop after
loss of vacuum. In establishing the 150
Ib. pedal force, the agency took accoun!
of both the need to establish a level of
pedal force appropriate for smaller
drivers and to keep it high enough that
brakes will not be oversensitive in
ordinary use. That commenter also
suggested thal the agency establish
requirements for vacuum reserve. The
agency included optional procedures in
Standard 105 that encourage
manufacturers to include vacuum
reserves by permitting slightly longer
stopping distances in the np power tesis
if the vehicle has the capability of
making several stops in consecutive
order with gradually decreasing
capabilities. The agency recognizes the
safety advantages offered by vacuum
reserves, but has not, as of yet, proposed
that they be required.

A comment submitted by the
Recreation Vehicle Industry Association
(RVIA) requested that the test
procedures for vehicles with a GVWR of
over 10,000 1bs, be changed to require
less stops and snubs to condition the

" brakes. The agency declines to make

this change since a significant number of
stops and snubs is required in order that




v

f

Federal Register / Vol. 46, No. 1 [ Friday. January 2, 1981 / Rules and Regulations 61

a braking system’s capability be tested
in a “worn-in" condition.

Equipment Integrity

Comments on the requirements
concerning equipment integrity were
primarily limited to the spike stop
requirements. RVIA suggested that the
spike stop test requirements are
inappropriate for motor homes.
According to RVIA, it is unaware of a
single case where a weakness that the
spike stop test would uncover has ever
been found in @ motor home.

The spike stop test requirements were
developed to determine the structural
integrity of a vehicle's braking system.
Vehicles must be capable of making
several very sudden stops without loss
of brake system structural integrity,
Virtually all types of vehicles, including
moter homes, are at times subjected to
the abuse caused by very sudden stops.
Il the vehicle's braking system loses its
siructural integrity during such stops,
serious accidents could result.

Parking Brakes

The October 1979 notice proposed
parking brake performance
requirements designed to ensure that
vehicles have adequate grade holding
performance. Under the proposal,
vehicles with.a GVWR of 10,000 Ibs, or
less are to meet these requirements on a
grade of 30 percent, when a maximum
force of 90 Ibs, is applied to hand-
operated parking brake systems and 125
Ibs. is applied to foot-operated parking
brake systems. While no comments
were received that were specifically
opposed to the establishment of parking
brake requirements for light trucks,
several submissions did comment on the
appropriateness of the 30 percent
gradient and the maximum force
requirements.

The Japan Automobile Manufacturers
Association and Toyo Kogyo stated that
& 30 percent gradient is too stringent.
According to those comments, some
vehicles have difficulty climbing a 30
percent grade when fully loaded. They
requested that a gradient of 18 percent
be adopted, stating that European and
Australian safety standards incorporate
thal requirement.

The 30 percent gradient requirement,
which is the same as that in effect for
passenger cars and school buses with a
GVWR of 10,000 Ibs. or less, represents
o degree of steepness that is found on
ads in some parts of the United States.
While the agency is unaware of any
light trucks that cannot climb a 30
percent grade, even a vehicle that has
difficulty climbing a 30 t grade
may on occasion be pnrem such a
steep hill, Moreover, recognizing the

dangers inherent if a vehicle's grade
holding performance is inadequate, the
agency established the requirements
with a view toward providing a margin
of safety for parking brake systems. The
safety margin will prevent accidents
from occurring when vehicles are
parked on more commonly found grades
in some instances where parking brake
systems have deteriorated over time or
are improperly adjusted. It is also noted
that aithough European regulations have
only an 18 percent grade holding
requirement, those regulations also
require a dynamic stogping performance
test using the parking brake.

Several commenters stated that the
maximum force requirements proposed
by the standard for vehicles with a
GVWR of 10,000 1bs. or less are too
stringent. Those commenters suggesting
changes requested either that European
requirements be followed (said to be 152
Ibs. for hand-operated systems) or that
current requirements for school buses be
followed (125 Ibs. for hand-operated
systems and 150 Ibs. for foot-operated
systems),

The 90 Ib. and 125 |b. requirements
proposed by the notice are the same as
those in effect for passenger cars. They
were chosen by the agency as the
maximum force requirements that are
appropriate for small females. Since
small females may be expected to drive
light trucks, it is appropriate to require
that parking brake systems be designed
with their needs in mind. Moreover, the
agency established the 90 Ib. and 125 Ib.
requirements with a recognition that
some parking brake systems are located
in positions within the vehicle which are
awkward for drivers to reach. The 90 1b.
and 125 |b. requirements therefore
provide a margin of safety for instances
where drivers have difficulty applying
adequate force to parking brake systems
because of their location.

As with the other requirements of the
proposal, the agency established the
parking brake requirements after
conducting tests on production vehicles.
Neither the agency's test results or any
comments submitted indicate that
munufacturers will have difficulty
meeting the parking brake requirements,

Costs and Benefils

The agency has considered the
economic and other impacts of this final
rule and determined that this rule is not
significant within the meaning of
Executive Order 12221 and the
Department of Transportation's policies
and procedures implementing that order.
The agency’s assessment of the benefits
and economic consequences of this final
rule are contained in a regulatory
evaluation that has been placed in the

docket for this rulemaking. Copies of
that regulatory evaluation can be
obtained by writing NHTSA’s docket
section, at the address given in the
beginning of this notice.

The October 19879 notice explained
that a regulatory evaluation had been
prepared before issuing the notice and
had been included in the dockel. A
number of comments were received on
the costs and benefits of the proposed
requirements.

Ford stated that although its cost
analyses were not complete, it had
sufficient information to indicate that
the proposed requirements would affect
a greater number of Ford products and
cost considerably more than the agency
had estimated. Chrysler stated that the
requirements would necessitate the
redesign of the parking brake systems
on all of its light trucks and require
some degree of revision to master
cylinders, brake boosters and/or
foundation brakes on 80 to 80 percent of
its light trucks, That company also
indicated that it would find it necessary
to engage in considerably more testing
than estimated by the agency in order to
meet the proposed requirements,

Both Ford and Chrysler suggested that
several requirements be relaxed in order
to reduce the costs of the proposed
standard. Ford requested that first,
second and fourth effectiveness test
stopping distances be relaxed for all
vehicles and that third effectiveness test
stopping distances be relaxed for
vehicles with a GVWR of 8,000 to 10,000
Ibs. Ford also requested that the
stopping distance requirements for the
failed system and spike stop check tests
be relaxed and that the maximum
parking brake force requirements be
changed from 125 lbs. to 150 Ibs.
Chrysler asked that fourth effectiveness
tes! stopping distances be extended by
16 percent and that the maximum
parking brake force requirements be
changed from 125 |bs. to 150 Ibs.

General Motors stated that while it
supported NHTSA action to require split
service brake systems on vehicles over
10,000 Ibs. GVWR, a considerably larger
number of those vehicles would require
changes than estimated by the agency.
According to GM, optional split service
brake systems were purchased on only
two percent of its hydraulic braked
heavy-duty vehicles in model year 19789,

In order to aid in developing its cost
estimates, the agency enlisted an
outside contractor before issuing the
Oclober 1979 notice to conduct an
independent assessment of the costs
that would be involved, A report
prepared by the IIT Research Institute
(HTRI), which was included in the
docket, substantially verified the cost
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estimates made by NHTSA, with one
exception.

As the regulatory evaluation
explained, estimales on the light truck
brake system costs differed, reflecting
the different methodologies used by
HITRI and NHTSA. Since NHTSA's
estimates were based on actual test
results and confidential data submitted
by the manufacturers, which were
unavailable to II'TRI, the regulatory
evaluation used NHTSA figures for light
truck brake system costs. IITRI figures
were used for development/compliance
test costs and cost estimates for medium
and heavy duty trucks.

A revised regulatory evaluation,
which has been placed in the docket,
was prepared by the agency to
accompany the issuance of this final
rule. Revisions were made in the
regulatory evaluation to reflect the latest
information available o the agency.

The comments by Ford and Chrysler
were difficult to evaluate since they
gave only generalized bases for their
assertions that a greater number of
vehicles would be affected by the
standard than estimated by the agency.
While those commenters cited some
additional braking system components
that might require changes, they did not
specify which vehicles would require
the changes or indicate what the costs of
those changes would be.

For example, while Chrysler asserted
that the requirements would necessitate
the redesign of the parking brake
systems on all of its light trucks, it did
not indicate its basis for believing that
substantially more of its light trucks
would require upgrading of their parking
brake systems than estimated by the
agency. Nor did it indicate what changes
would be required or the costs of those
changes. Ford stated that preliminary
test results indicate that the proposal
would necessitate for some models, in
addition to those changes assumed by
the agency to be required, the addition
of hydraulic boosters or larger hydraulic
boosters and revisions to brake pedals,
power steering pumps, hoses and tires.
Ford did not indicate the nature of the
preliminary test data it was relying
upon. Nor did that commenter specify
what models would require additional
changes or indicate the costs of those
changes. Also, while Ford requested
numerous changes in the proposed
requirements, it did not attemp! to
support the specific changes it
requested. <

In light of the agency's own detailed
evaluation of the changes made
necessary by the requirements and of
the costs of those changes, which was
based upon test data and manufacturer-
supplied information, as well as the

independent assessment made by IITRI,
the agency continues to believe that its
cost estimates are correct, with one
exception noted below,

The agency did change the regulatory
evaluation's estimate of the number of
vehicles with a GVWR over 10,000 Ibs.
requiring split brake systems. The
agency had anticipated that a greater
percentage of those vehicles would be
purchased with optional split brake
systems. While the number of vehicles
affected by that requirement is greater
than originally estimated by the agency,
the cost per vehicle remains the same,
and the agency believes the
requirements to be fully justified by the
benefits that will accrue,

Other comments that were received
concerning costs related to costs of
developing anti-lock or similar devices,
such as brake system pressure
modifiers, and costs that would be
borne by final stage manufacturers. As
explained fully above in the portion of
this notice entitled “Effectiveness
Requirements,” manufacturers will not
find it necessary to develop anti-lock or
similar devices, nor will final stage
manufacturers in most cases have any
costs as a result of the standard.
Instead, final stage manufacturers will
ordinarily be able to rely on the
incomplete vehicle manufacturer’s
certification of the braking system.

The October 1978 notice explained
that the proposal was a continuation of
prior NHTSA rulemaking on Standard
105. While the extension of Standard 105
to trucks, buses and MPV's had
proceeded to the adoption of a final rule,
that extension was indefinitely delayed
in April 1975 because the agency had
determined that although the benefits of
the rule would be substantial, the costs
of the standard, particularly for heavy

. trucks, warranted delaying the standard.

See 40 FR 18411, April 28, 1975.

Manufacturers have made a number
of significant improvements in their
braking systems since that time on a
voluntary basis, largely following the
requirements and test procedures of the
delayed final rule. Because of those
improvements, as well as some changes
made in the requirements by the agency,
the costs of the standard today are only
a small fraction of what they would
have been in 1875.

The April 1975 notice stated that
manufacturers had submitted costs for
light to medium duty trucks that ranged
from $54 10 $775 per unit (depending on
model configuration) lo attain
compliance with the standard. The
agency compared those figures with
independently gathered detailed cost
information and substantiated that the
manufacturers’ estimates were accurate,

In contrast o those figures, the agency
today estimates that the average cost
per domestic light truck, bus, or MPV
with @ GVWR of 10.000 1bs. or less is
only $2.71, or about $21.24 for each
vehicle that needs to be upgraded in
braking system performance. The costs
for meeting the partial failure and
warning indicator requirements for
medium and heavy trucks (over 10,000
Ibs. GVWR) are estimated to be about
$54 per vehicle. The total costs of
meeting the standard's requirements for
all trucks, buses and MPV's are
estimated to be under $18,000,000.

As explained elsewhere in this notice,
the regulatory evaluation, and the
October 1879 notice, the agency
carefully evaluated the costs and
benefits of the proposed requirements.
In analyzing costs, the agency estimated
how the requirements would affect each
manufacturer on a model-by-model
basis. In light of this detailed analysis
and evaluation, the agency declined to
relax particular requirements on the sole
ground that they would result in some
cosls to manufacturers,

A number of comments were also
received that related to the benefits of
the standard. Ford stated that the
proposed requirements have not been
justified as being the minimum
necessary to provide safe operation of
the affected vehicles. Thal commenter
stated that the agency had not provided
evidence that the levels of braking
performance of today's vehicles are
causative factors in the accidents
involving those vehicles.

Ford also stated that the estimate of
benefits presented in the agency's
regulatory evaluation is based on
inappropriate data and incomplete
analysis. In particular, that commenter
stated that a study by the Institute for
Research in Public Safety (IRPS) that
was cited by the regulatory evaluation
does not support the conclusion that a
five to 10 percent reduction in accidents
could be obtained by a five percent
shortening of stopping distances. That
study was based on a sample of
skidding accidents, and the finding was
related to the benefits that would accrue
if vehicles were equipped with anti-lock
braking systems. According to Ford. that
finding does not relate to the effect on
accidents that would be attributable to
the implementation of the proposed
requirements, since the requirements do
nol anticipate the introduction of anti-
lock braking systems. That company
also asserted that the relationship
between measured vehicle paramelers
such as specific stopping distances
derived under specified test conditions
and the safety effectiveness of the same
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vehicle in customer service has vet to be
pstablished.

A similar comment was submitted by
NTEA. That commenter stated that by
failing to demonstrate why an increase
in light truck accident fatalities has
nccurred or that the proposed standard
will in any way reduce those fatalities,
the NHTSA data are seriously deficient.
NTEA also stated that since the
requirements will affect only 17 percent
of the vehicles subject to the standard,
NHTSA is obligated to identify that 17
percent segment as the cause of the
safety problem. (As a résult of the
agency revising its estimate of the
number of vehicles with a GVWR over
10.000 Ibs. requiring the addition of split
service brake systems, discussed above,
the percentage of vehicles requiring
changes as a result of the standard is
now estimated to be aboul 20 percent.)

The October 1879 notice explained
that in carrying out the mandate of the
National Traffic and Motor Vehicle
Safety Act to issue vehicle safety
standards to protect the public against
unreasonable risk of vehicle accidents
and-of death or injury occurring as a
result of such accidents, the agency is
confronted with inherent problems that
limit the degree of certainty and
precision achievable in estimating the
effectiveness and therefore benefits of
proposed standards, While engineering
and accident analyses can clearly
demonstrate that certain vehicle

performance of the driver's task and -
thereby improve safety, it is virtually
impossible to isolate individual factors
to nrrive at precise and certain
conclusions about the quantified
benefits that will accrue.

Given the duty to act in the area of
accident avoidance notwithstanding an
inherent measure of imprecision and
uncerfainty, the agency has developed
and issued accident avoidance
standurds while attempting within its
capabilities 1o quantify the benefits of
the standards and limit the uncertainty.
The extension of Standard 105 is no
different, and, given the inevitable
residual uncertainty, the decisionmaking
regarding the precise requirements rests
in part on policy judgment.

I'he braking system of a vehicle
tlearly provides its most important
sccident avoidance capability. Common
sense, as well as basic traffic theory,
indicate that a vehicle with a shorter
stopping distance capability will be
safer than the same vehicle with a
longer stopping distance capability,
#ssuming that other parameters such as
vehicle stability are held constant. Also,
is noted above, since light trucks, buses,
“nd MPV's share the same traffic flow

as passenger cars, they should ideally
have the same stopping distance
capability.

As fully explained above, the agency
carefully evaluated the costs of
improving braking systems for light
trucks, buses and MPV's and proposed
requirements that, in its judgment, were
economical. In recognition of the costs
and problems associated with anti-lock
or similar devices, the agency proposed
requirements that could be met, where
upgmdin& was required, by simple,
state-of-the-art changes to the types of
braking systems in use. Since braking
ability is an extremely important safety
factor and stopping distances can
economically be made significantly
shorter for light trucks, buses, and
MPV’s, the agency believes that the
braking ability of those vehicles creates
an unngcessary risk,

Because available accident data and
studies are limited, it is very difficult to
make estimates as to the precise
benefits that will result from improving
a vehicle's accident avoidance
capability. The best information
available to the agency in estimaling the
benefits resulting from improved
stopping distances was the IRPS study,
which was based on a survey of
skidding accidents. Skidding accidents
are useful for analysis because they
leave physical evidence indicating the
braking distance of a vehicle prior to
impact. Based upon that study, the
agency concluded that a five to 10
percent reduction of accidents could be
obtained by a five percent shortening of
stopping distances.

The proposed requirements would
result in a reduction of skidding
accidents, despite the fact that anti-lock
or similar devices are not contemplated,
since some vehicles would have their

‘braking balance improved. Also, with

better braking capability, drivers might
be less prone to applying their brakes in
a manner that would result in skids.
While the IRPS data may not be ideal,
since it looked at some types of skidding
accidents that would not be prevented
by the requirements and did not look at
some accidents that would be prevented
(i.e., those that do not leave skid marks),
the agency believes that it does provide
evidence thal is useful in analyzing all
accidents where braking is attempted.

The 105 test sequence was designed to
simulate real world conditions. A
vehicle's braking system is tested, for
example, in new and broken-in
conditions, at various speeds, while the
vehicle is fully and lightly loaded, under
varying conditions of fade, and under
partial failure and failed power, Thus.
the test does relate to performance in
customer service,

In deciding to propose the extension
of Standard 105 to light trucks, buses
and MPV’s, the agency was very
concerned about the recent increase in
light truck fatalities. However, the
extension is directed at all accidents
and not merely at the increase in
accidents as suggested by NTEA,

As noted above, manufacturers have
largely improved the braking
performance of many of the vehicles
subject to this standard since the final
rule was delayed in 1975. Because of
these improvements, changes will be
required in only about 20 percent of the
vehicles subject to the standard. The
only effect on the other 80 percent of
vehicles is that manufacturers will not
be able to reduce the performance of
thase vehicles' existing braking systems..

The agency believes it appropriate to
require that manufacturers maintain the
current level of braking performance for
that 80 percent segment of vehicles. In
the 1960's, for example, stopping
distances of passenger cars lengthened
as a result of increased weight. Today,
the agency is concerned that
manufacturers might reduce the braking
ability of their vehicles as part of an
effort to improve fuel economy. Since
some braking system components are
relatively heavy, the braking system is a
prime target for weight reduction. The
agency believes braking ability to be
such an important safety factor that it
should not be compromised by efforts to
improve fuel economy.

Because of the limitations of available
accident data, it is difficult and
sometimes impossible to use available
accident data to determine the accident
rates of particular vehicle types. As
noted above, the agency believes the
braking ability of those vehicles
requiring upgrading of their braking
systems to create an unreasonable risk,
since that ability can economically be
significantly improved.

Miscellaneous Comments

The Japan Automobile Manufacturers
Association stated that separate
requirements should be applicable to
vehicles used for passengers and those
used for cargo. That request is similar to
ones received during other rulemaking
proceedings to establish separate
requirements for commercial
applications.

The National Traffic and Motor
Vehicle Safety Act contemplates the
application of standards based on
vehicle type instead of vehicle use.
Basing a standard on vehicle use would
present difficult enforcement problems.
It would also place a manufacturer in
the difficult position of having to assess
in advance the potential future use of
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the vehicle. Further, basing standards on
vehicle use does not recognize that a
vehicle may have two or more uses
during its lifetime. Therefore, the agency
has declined to establish separate
requirements based upon vehicle use.

The Japan Automobile Manufacturers
Association also requested that all
vehicles with a GVWR over 10,000 1bs.,
other than school buses, be included in
Standard 130 under contemplation.
Daimler-Benz also requested that
vehicles over 10,000 Ibs. be included in
one standard, whether they have air
brakes or hydraulic brakes. Based upon
the differences between air brake
systems and hydraulic brake systems,
the agency has issued separate
standards for the two types of braking
systems. Standard 121 currently applies
to air braked vehicles and Standard 105
to hydraulic braked vehicles.

The agency has issued an advance
notice of proposed rulemaking for a new
standard to apply to heavy duty brake
systems, Standard 130, which addressed
issues for which rulemaking is at least
several years away. See 45 FR 13155,
February 28, 1980. A notice of proposed
rulemaking, with opportunity to
comment, would be issued if the agency
decides to proceed with that standard.

General Motors stated that the
proposed requirements of Standard 105
may not be appropriate for electric
vehicles which are under development.
Since these vehicles are still in the
development stage, the agency is unable
to establish at this time what types of
changes, if any. would be appropriate
for electric vehicles. The agency will
consider the need for different
requirements for electric vehicles when
more information is available as to what
characteristics those vehicles will have.

Wagner Electric requested that the
weight permitted for driver and
instrumentation on vehicles with a
GVWR of 10,000 1bs. or less for the
lightly loaded tests be increased from
300 Ibs. to 400 Ibs. to permit the use of
more recording equipment. Since the
lightly loaded tests measure the braking
ability of a vehicle while unloaded, it is
desirable to keep the weight as low as
possible. However, after evalualing the
types of instrumentation that are used to
cerlify compliance with Standard 105,
the agency agrees that increasing the
weight allowance for driver and
instrumentation from 300 Ibs. to 400 Ibs.
for vehicles with a GVWR of 10,000 1bs.
or less will allow the use of additional
types of instrumentation that will be
useful in evaluating the performance of
a vehicle's braking system. Moreover,
the agency has determined that the
slight increase in weight will not

adversely affect the results of the lightly
loaded tests.

One commenter suggested that the
standard’s requirements might have an
adverse effect on tire manufacturers,
since tires are an important parameter
in complying with the standard and
manufacturers would not have the time,
funds or facilities to test every kind of
tire. Manufacturers will not be required
to test all kinds of tires, since they
purchase tires according to
specifications, Normal production tires
were used in all tests relied on by the
agency in establishing the standard’s
requirements. The standard has been in
effect for several years for passenger
cars and school buses without adverse
effects on tire manufacturers.

Leadtime

Numerous comments were received
on the proposed effective date of the
requirements, The agency evaluated
those comments and agrees with a
number of them that a minimum of two
years leadtime is appropriate. The
effective date of the standard was
changed to September 1, 1983, which
gives a leadtime well in excess of two
years and corresponds with the start of
a new model year.

Chrysler stated thal it required a
leadtime of 30 months if its
recommendations were adopted and 42
months if its recommendations were not
adopted. The extra 12 months beyond 30
months were said to be needed to
develop load-sensing or deceleration-
sensing proportioning valves. As
explained fully in this notice, no
manufacturer will be required to
develop anti-lock or similar devices in
order to be able to comply with the
standard’s requirements. The effective
date of this final rule gives a leadtime of
approximately 30 months.

The principal authars of this notice
are George L. Parker, Office of Vehicle
Safety Standards, and ]. Edward Glancy,
Office of Chief Counsel.

§571.105 [Amended]"

In consideration of the foregoing.

§ 571.105, Chapter V of Title 49, Code of
Federal Regulations, is amended as
follows:

1. Section S3 is revised to read:

S3 Application. This standard
applies to passenger cars, multipurpose
passenger vehicles, trucks, and buses
with hydraulic service brake systems,

2. Section S4 is amended by changing
the definition of “Lightly loaded vehicle
weight" to read:

“Lightly loaded vehicle weight™
means:

(a) For vehicles with a GVWR of
10,000 Ibs. or less, unloaded vehicle

welight plus 400 ibs. (including driver
and instrumentation);

(b) For vehicles with a GVWR grealer
than 10,000 Ibs,, unloaded vehicle weight
plus 500 Ibs. (including driver and
instrumentation),

3. Section S5.1 is revised lo read:

S5.1 Service brake systems. Each
passenger car and each multipurpose
passenger vehicle, truck and bus with &
GVWR of 10,000 1bs. or less, and each
school bus with a GVWR of greater than
10,000 Ibs. shall be capable of meeting
the requirements of S$5.1.1 through 55.1.6
under the conditions prescribed in 586,
when tested according to the procedures
and in the sequence set forth in S7. Each
multipurpose passenger vehicle, truck,
and bus {other than a school bus) with a
GVWR greater than 10,000 1bs. shall
meet the requirements of 55,1.2 and
S5.1.3 under the conditions specified in
S6 when tested according to the
procedures and in the sequence set forth
in S7. Except as noted in §5.1.1.2 and
$5.1.14, if a vehicle is incapable of
attaining a speed specified in $5.1.1,
$5.1.2, 85.1.3, or 85.1.6, its service brakes
shall be capable of stopping the vehicle
from the multiple of 5 mph thatis4 lo 8
mph less than the speed attainable in 2
miles, within distances that do not
exceed the corresponding distances
specified in Table IL If a vehicle is
incapable of attaining a speed specified
in S5.1.4 in the time or distance interva!
set forth, it shall be tested at the highes!
speed attainable in the time or distance
interval specified.

4. Section S5.1.1 is revised to read:

§5.1.1 Stopping distance. The service
brakes shall be capable of stopping each
vehicle, other than a vehicle which both
has a GVWR of not less than 8,000
pounds and nol greater than 10,000
pounds and is not a school bus, in four
effectiveness tests within the distances
and from the speeds specified in $5.1.1.1,
$5.1.1.2, $5.1.1.3, and S5.1.1.4. The
service brakes shall be capable of
stopping each vehicle which both has a
GVWR of not less than 8,000 pounds
and not greater than 10,000 pounds and
is not @ school bus, in three
effectivencss tests within the distances
and from the speeds specified in §5.1.1.1,
851.1.2, and §5.1.1.4.

5. Section $5.1.1.2 is revised to read:

$5.1.1.2 In the second effectiveness
test, the vehicle shall be capable of
stopping from 30 and 60 mph within the
corresponding distances specified in
column II of Table IL If the speed
attainable in 2 miles is not less than 84
mph, a passenger car or other vehicle
with a GVWR of 10,000 pounds or less
shall also be capable of stopping from 80
mph within the corresponding distances
specified in column Il of Table 1L
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6. The second sentence of section
55.1.1.4 is amended by adding after the
words "passenger car” the words “or
other vehicle with a GVWR of 10,000
Ibs. or less."”

7. Section 85.1.3 is revised to read:

S5.1.3 [Inoperative brake power
assist unit or brake power unit. A
vehicle equipped with one or more
brake power assist units shall meet the
requirements of either $5.1.3.1, S5.1.3.2,
or $5.1.3.4 (chosen at the option of the
manufacturer), and a vehicle equipped
with one or more brake power units
shall meet the requirements of either
55.1.3.1, $5.1.3.3, or S5.1.3.5 [chosen at
the option of the manufacturer).

8. Sections §5.1.3.2(b} and §5.1.3.3(b)
are revised to read:

(b) In a final stop, at an average
decelerating that is not lower than 7
IFPSPS for passenger cars (equivalent
slopping distance 554 feet) or 6 FPSPS
for vehicles other than passenger cars
(equivalent stopping distance 646 feet),
as applicable, when the inoperative unit
is depleted of all reserve capacity.

9, Section S5.1.6 is revised to read:

S5.1.8 Spike stops. Each vehicle with
a GVWR of 10,000 1bs. or less shall be
capable of making 10 spike stops from
30 mph, followediy 6 effectiveness
{check) stops from 60 mph, at least one
of which shall be within a corresponding
stopping distance specified in column I
of Table II.

10. Section 85.2 is amended by adding
after the word “vehicle” in the first
sentence the words, “with a GVWR of
10.000 1bs, or less and each school bus
with a GVWR greater than 10,000 Ibs."

11. Section 85.2(a) is amended by
removing the words “passenger car”' and
inserting in their place the words,
“vehicle with a GVWR of 10,000 1bs. or
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T Applicable to school buses only

12. Section 85.2(b) is amended by
inserting after the words “school bus",
the words “with a GVWR greater than
10,000 Ibs."

13. The first sentence of section $6.1.1
is amended to read:

$6.1.1  Other than tests specified at
lightly loaded vehicle weight in 57.7,
$7.8, and 57.9, the vehicle is loaded to
its GVWR such that the weight on each
axle as measured at the lire-ground
interface is in proportion to its GVWR,
excep! that each fuel tank is filled to any
level from 100 percent of capacity
{corresponding to full GVWR) to 75
percent.

14. Section 56.1.2 is revised to read:

56.1.2 For the applicable tests
spetified in 57.7, 87.8, and 57.9, vehicle
weight is lightly loaded vehicle weight,
with the added weight distributed in the
front passenger seat area in passenger
cars, multipurpose passenger vehicles,
and trucks, and in the area adjacent to
the driver's seat in buses.

15. Section S6.10 is revised to read as
follows:

S6.10 Vehicle position. The vehicle
is aligned in the center of the roadway
al the start of each brake application.
Stops, other than spike stops. are made
without any part of the vehicle leaving
the roadway. Except as noted below,
stops are made without lockup of any
wheel at speeds greater than 10 mph,
There may be controlled lockup on an
antilock-equipped axle, and lockup of
not more than one wheel per vehicle,
uncontrolled by an antilock system.
(Dual wheels on one side of an axle are
considered a single wheel.) Locked
wheels at speeds greater than 10 mph
are allowed during spike stops (but not
spike check stops), partial failure stops

Table ll.—Siopping Distances

Stopping distance in teet for tasts indicated

34 (lightly \oaded vorwcio)
oftectvoness

132

1) 9% 173
121

150 264
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and inoperative brake power or power
assist unit stops.

16. Section S7 is amended by inserting
the word “applicable” before the word
“requirements” in the first sentence and
inserting the following sentence after the
first sentence, “(For vehicles only having
to meet the requirements of $5.1.2 and
$5.1.3 in section S5.1, the applicable test
procedares and sequence are S7.1, §7.2,
S7.4, §7.9, $7.10 and 57.18.)"

17. Section S7.5 is revised to read:
S7.5 Service brake system—second

effectiveness test. Repeat S7.3. Then (for
passenger cars and other vehicles with a
GVWR of 10,000 Ibs. or less) make four
stops from 80 mph if the speed
attainable in 2 miles is not less than 84
mph.

18. Section §7.7.1.3 (a) and (b) are
revised to read:

(&) In the case of a passenger car or
other vehicle with a GVWR of 10,000
Ibs. or less, not more than 125 pounds
for a foot-operated system, and not more
than 90 pounds for a hand-operated
system; and

{b) In the case of a school bus with a
GVWR greater than 10,000 1bs. not more
than 150 pounds for a foot-operated
system, and not more than 125 pounds
for a hand-operated system.

19. Section $7.8 is amended by adding
the following sentence after the first
sentence, “(This test is not applicable to
a vehicle which both has a GVWR of
not less than 8,000 pounds and not
greater than 10,000 pounds and is not a
school bus.)"

20, Section S$7.10.2 is amended to
delete the words “passenger cars only"
from the title of the section.

21. Tables Il and 1l are revised to
read:

]
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Issued on December 22, 1980.
Joan Claybrook,
Administrator.
{FR Doc. 0040437 Filed 13-25-1t 13:€8 wm)|
BILLING CODE 4910-58-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 250

Fisherles Loan Fund

AGENCY: National Marine Fisheries
Service/National Oceanic and
Atmospheric Administration.

ACTION: Final regulations.

SUMMARY: These regulations implement
the Fisheries Loan Fund, as authorized
and established by Section 4 of the Fish
and Wildlife Act of 1956, as amended. 16
U.S.C. 742(c). The purpose of the
Fisheries Loan Fund is to make loans for
financing or refinancing the cost of
purchasing, constructing, equipping,
maintaining, repairing, or operating new
or used commercial fishing vessels or
gear. These regulations establish
procedures for administering the
Fisheries Loan Fund Program, and for
filing, processing, reviewing and
approving Fisheries Loan Fund
applications.

EFFECTIVE DATE: These regulations shall
be effective January 2, 1981.

FOR FURTHER INFORMATION CONTACT:
Mr. Michael L. Grable, Chief, Financial
Service Division, National Marine
Fisheries Service, National Oceanic and
Atmospheric Administration,
Washington, D.C. 20235, Telephone (202)
634-7496.

SUPPLEMENTARY INFORMATION: Section 4
of the Fish and Wildlife Act of 1956, as
amended (16 U.S.C. 742(c)), established
the Fisheries Loan Fund program to
make loans for financing or refinancing
the cost of purchasing. constructing,
equipping, maintaining, repairing or
operaling new or used commercial
fishing vessels or gear. The broad
objective of the fund is to provide
reasonable financial assistance not
otherwise available to commercial
fishermen to enable them to maintain,
operate, or upgrade commercial fishing
vessels and gear.

The Fisheries Loan Fund presently
contains a balance of approximately six
million dollars which has been
appropriated and authorized by
Congress but which has been subject to
administrative moratorium since 1973,
On October 21, 1980, Pub. L, 96-478
extended the life of the Fisheries Loan
Fund to September 30, 1982. Shortly
thereafter, the Secretary of Commerce
announced that the balance of the
Fisheries Loan Fund would be used to
provide assistance to those fishermen
with federally guaranteed financing who

President on December 23, 1980. The
priorities established by the American
Fisheries Promotion Act will be
complied with in these regulations. Due
to the limited amount of fund lending
capital, no loan applications will
presently be accepted from applicants
whose vessel financing was nol
guaranteed by the United States under
the Fishing Vessel Obligation Guarantee
Program authorized by Title XI of the
Merchant Marine Act, 1936, as amended

It is anticipated that additional funds
will be available for loans to the
commercial fishing industry in 1981.
Upon receipt of the authority to obligate
these additional funds, these regulations
will be amended to reflect the additionsl
priorities enumerated in the American
Fisheries Promotion Act.

The Assistant Administrator for
Fisheries, National Oceanic and
Atmospheric Administration, has made
the initial determination which was
concurred in by the Administrator, that
these regulations are non-significant
under Executive Order 12044, The
Assistant Administrator has also
determined that these regulations do no!
require the preparation of an
environmental impact statement under
the National Environmental Policy Act.

Dated: December 29. 1880.

William H. Stevenson,

Deputy Assistant Administrator for Fisherios
National Marine Fisheries Service.

Accordingly, 50 CFR Part 250 is
hereby deleted in its entirety and the
following regulations are promulgated in
lieu thereof:
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SUBCHAPTER F—AID TO FISHERIES

part 250—Fisheries Loan Fund
Procedures

Subpart A—Introduction

5.:011 Purpose.

2502 Definitions.

250.3 Interpretation of loan authorizations
end priority.

Subpart B—Application

2504 Eligibility.

2505 Financial requirements.

2506 Application processing and
procedures.

Subpart C—Loans

2507  Approval.

2508 Amount.

2509 Interest

25010 Maturity.

250.11 Security.

250.12 Insurance,

250,13 Inspection of property.

250.14  Books, records and reports.

25015 Modification,

Subpart D—Default and Remedies

25016 Default,
250.17 Remedies aflter default.

Authority: 70 Stat. 1121, as amended: 16
U.S.C, 742¢, as amended, and reorganization
Plan No. 4 of 1970.

Subpart A—Introduction

§250.1 Purpose.

These regulations implement the
provisions of Section 4 of the Fish and
Wildlife Act of 1956, as dmended.
Section 4 creates a fisheries loan fund to
be used as a revolving fund to make
loans for financing or refinancing the
cost of purchasing, constructing,
equipping, maintaining, repairing, or
operating new or used commercial
fishing vessels or gear. The broad
objective of the fund is to provide
reasonable financial assistance not
otherwise available to commercial
fishermen to enable them to maintain,
operale, or upgrade commercial fishing
vessels and gear.

§250.2 Definitions.

For the purposes of this part, the
following terms shall be construed,
reapectively, to mean and to include:

(a) Secretary. The Secretary of
Commerce or his authorized
representative.,

(b) Act. The Fish and Wildlife Act of
1856, as amended (16 U.S.C. 742(c)).

(c) Person. Individual, association,
partnership or corporation, any one or
all as the context requires.

(d) State. Any State, the territories
and possessions of the United States,
the Commonwealth of Puerto Rico, and
the District of Columbia.

(e) Citizen of the United States.

{1) Any i)erson who is a United States
citizen by law, birth, or naturalization;
(2) any State, any agency of a State, or a
group of States; (3) any partnership or
association organized under the laws of
any State whose members are United
States citizens; or (4) any corporation
organized under the laws of any State
which has as its president or other chief
executive officer and as its chairman of
the board of directors, or holder of a
similar office, a person who is a United
States citizen by law, birth, or
naturalization, and which has at least
seventy-five percent (75%) of the interest
in the corporation owned by citizens of
the United States. Seventy-five percent
(75%) of the interest in the corporation
shall not be deemed to be owned by
citizens of the United States if:

(i) The title of seventy-five percent
(75%) of its stock is not vested in such
citizens free from any trust or fiduciary
obligation in favor of any person not a
citizen of the United States; 4

(i) Seventy-five percent (75%) of the
voting power in such corporation is not

"vested in citizens of the United States;

(iii) Through any contract or
understanding it is s0 arranged that
more than twenty-five percent (25%) of
the voting power may be exercised,
directly or indirectly, in behalf of any
person who is not a citizen of the United
States: or

{iv) By any other means whatsoever,
control of any interest in the corporation
in excess of twenty-five percent (25%) is
conferred upon or permitted to be
exercised by any person who is not a
citizen of the United States.

(f) National of the United States. (1)
Any person who is a United States
national by law or birth; (2) any
partnership or association organized
under the laws of any State or American
Samoa whose members are United
States nationals or any corporation
organized under the laws of any State or
American Samoa:

(i) which has as its president or other
chief executive officer and as its
chairman of the board of directors a
person who is a United States citizen or
national, (ii} in which no more of its
directors than a minority of the number
necessary to constitute a quorum are

non-nationals and non-citizens, and (ifi)
in which at least seventy-five percent
(75%) of the interest therein is owned by
nationals of the United States, citizens
of the United States, or both. Seventy-
five percent (75%) of the interest in a
corporation shall not be deemed to be
owned by nationals of the United States,
citizens of the United States, or both, [A)
if the title to seventy-five percent (75%)
of its stock is not vested in such
nationals or citizens free from any trust
or fiduciary obligation in favor of any
person not a national or citizen of the
United States; or (B) if seventy-five
percent (75%) of the voting power in
such corporation is not vested in
nationals of the United States, citizens
of the United States, or both; or (C) if
through any contract or understanding it
is so arranged that more than twenty-
five percent [25%) of the voting power
ma{ be exercised, directly or indirectly,
on behalf of any person who is not a
national or citizen of the United States;
or (iv) if by any other means whatsoever
control of any interest in the corporation
in excess of 25 per centum is conferred
upon or permitted to be exercised by
any person who is not a national or
citizen of the United States.

(g) Commercial fishing vessel. Any
vessel, boat, ship, or other craft which is
(1) documented under the laws of the
United States or, if under five net tons,
registered under the laws of any State,
and (2) used for, equipped to be used for,
or of a type which is normally used for
commercial purposes for the catching,
taking, or harvesting of fish or the aiding
or assisting at sea of any activity related
to the catching, taking, or harvesting of
fish, including, but not limited to,
preparation, supply, storage,
refrigeration, transportation or
processing.

(h) Fishing gear. Any equipment used
by a commercial fishing vessel, whether
or not such equipment is attached to the
vessel,

(i) Fund. The Fisheries Loan Fund
established under 16 U.S.C. 742(c), as
amended.

(j) Obligation. Any note, bond,
debenture, or other evidence of
indebtedness.

(k) Obligor. Any owner or operator of
a commercial fishing vessel who is
primarily liable for payment of principal
of or interes! on any obligation.

(1) Fishery. A segment of the
commercial fishing industry engaged in
the catching of a single species or a
group of species of fish or shellfish. Any
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species other than those comprising the
fishery must be caught incidentally
while fishing for and using gear
designed for the capture of the species
comprising the fishery.

§250.3 Loan authorization and priority.

{a) Loans may be made from the Fund
for financing or refinancing the cost of
purchasing, constructing, equipping,
maintaining, repairing, or operating new
or used commercial fishing vessels or
gear, excepl as limited by subsection
(b)(3) of this subsection, including, but
not limited to loans to assist obligors to
make installment payments on existing
mortgages or obligations incurred in
connection with the above purposes.

(b) The fund shall not be used to make
loans for—

(1) Any phase of a shore operation;

(2) Refinancing (i) existing loans that
are nol secured by a commercial fishing
vessel or gear, or (ii) debts which are not
maritime liens within the meaning of
subsection P of the Ship Mortgage Act of
1920, as amended (46 U.S.C. 971});

{3) The purchase or construction of a
new or used commercial fishing vessel
which will not replace an existing
commercial fishing vessel, except in
those instances where the Secretary first
determines that the applicant’s
contemplated operation of such vessel
in a fishery will not cause economic
hardship or injury to the efficient vessel
operators already operating in that
fishery. In making such determination,
the Secretary shall take into
consideration the condition of the
fishery, the efficiency of the commercial
fishing vessels and gear being operated
in that fishery compared with that of the
proposed commercial fishing vessel, the
prospects of the market for the species
comprising the fishery, and the degree
and duration of any anticipated
economic hardship;

(4) Repair or purchase of commercial
fishing vessels or gear where such
vessels or gear are not offered as
collateral for the loan by the applicant;
or

(6) Financing a new business venture
in which the controlling interest is
owned by a person or persons who are
not currently engaged in commercial
fishing,

(c) Priority. A priority shall be granted
to assist obligors to avoid default on
obligations that were issued for the
construction, reconstruction,
reconditioning or purchase of fishing
vessels and that were guaranteed by the
United States under the Fishing Vessel
Obligation Guarantee Program
authorized by Title XI of the Merchant
Marine Act, 1936 (46 U.S.C. 1271-1280,
the “FVOG Program™). Due to the

limited amount of fund lending capital,
no loan applications shall presently be
accepted from applicants whose vessel
financing was not guaranteed by the
United States under the FVOG Program.

Subpart B—Application

§250.4 Eligibility.

A loan applicant shall be eligible
under this program if such applicant is a
citizen or national of the United States
(as defined in § 250.2 (e) or (f)) and:

(a) Resides in or conducts business in
any state;

{b) Owns, operates, or will own a
commercial fishing vessel or gear used,
or to be used, directly in the conduct of
commercial fishing operations;

(¢) In the case of a fishery marketing
cooperative, is engaged in marketing all
catches of fish or shellfish by its
members pursuant lo contractual or
other enforceable arrangements which
empower the cooperative to exercise full
control over the conditions of sale of all
such catches and disburse the proceeds
from all such sales; and

(d) Can demonstrate to the
satisfaction of the Secretary that he has
substantial experience and proven
ability in the management and financing
of fishing operations, the resources and
other qualifications necessary for the
operation and maintenance of a new or
used commercial fishing vessel or gear
in the intended fishery of operation, and
thal the loan is likely to result in the
continued viability of the commercial
fishing operation.

§250.5 Financlal requirements.

To qualify for a loan, the applicant
must submit at the time of application,
and as subsequently required by the
Secretary, financial information
salisfactory to the Secretary that:

{a) The security or collateral for a
loan is adequate to provide reasonable
assurance of repayment. The security or
collateral must be of such sufficiency,
considering the integrity and ability of
the applicant, and the applicant's past
and prospeclive earnings, that
repayment of the loan will be
reasonably assured;

{b) The financial assistance applied
for is not otherwise available at
reasonable rates which permit
continued operation. The financial
assistance applied for shall be deemed
to be otherwise available at reasonable
rates which permit continued operation
unless an applicant can show:

(1) Proof of refusal of the desired
credit from the applicant’s bank. Such
proof of refusal must contain the date,
amount, and term requested; and, if the
loan applied for is in excess of the legal

lending limit of the applicant’s bank or
in excess of the amount that such bank
normally lends to any one borrower,
then proof of refusal must be obtained
from a correspondent bank or other
lending institution which has the lending
capacity to cover the loan applied for;
and

(2) That credit is otherwise
unavailable on reasonable terms from
sources other than such banks, as from
(i) the disposal at a fair price of assets
not required by the applicant in the
conduct of his business or not
reasonably necessary to ils potential
growth; or (ii) use of personal credit
and/or resources of the owner, partners,
management, affiliates or principal
stockholders of the applicant; or (iii)
from other known sources of credit.

Bank refusals to advance credit will
not be considered the full test of
unavailability of credit where there is
knowledge or reason to believe that
credit is otherwise available on
reasonable terms from sources other
than such banks. Provided that, in the
case of an application by an obligor
whose obligation is guaranteed under
the FVOG Program, proof of the refuss|
of the obligor's bank to extend further
credit on behalf of the obligor may
constitute proof that the credit applied
for is not otherwise available on
reasonable terms;

(c) In making the aforementioned
delerminations, and any others
associated with economic or financial
considerations, the Secretary may
consider, among other factors, current
economic conditions within a fishery.

§250.6 Application processing and
procedures.

(a) Forms. Applicants shall file an
application furnished by the National
Marine Fisheries Service with the
Regional Branch of the National Marine
Fisheries Service's Financial Service's
Division in the region in which the
applicant conducts his business. The
respective Regional office addresses
follow:

Naortheast Region

(Maine, Massachusetts, Rhode Island,
Connecticut, New Hampshire, New
York, New Jersey, Delaware,
Maryland, Virginia)

Financial Services Branch, National
Marine Fisheries Service, Post
Office Building, Box 1109,
Gloucester, Massachusetts 01830
(617) 281-3600

Southeast Region

(North Carolina, South Carolina,
Georgia, Florida, Alabama,
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Mississippi, Louisiana, Texas,
Puerlo Rico, Virgin Islands)

Financial Services Branch, National
Marine Fisheries Service, 9450
Koger Boulevard, Duval Building, St.
Petersburg. Florida 33702 (813) 893-
z2n

Southwest Region

(California, Hawaii, American Samoa,
Guam, Trust Territory of Pacific
Islands

Chief, Fisheries Development
Division, National Marine Fisheries
Service, 300 South Ferry Streel,
Terminal Island, California 90731
(213) 548-2575

Northwest Region

(Washington, Oregon, Alaska)

Financial Services Branch, National
Marine Fisheries Service, 1700
Westlake Avenue North, Seattle,
Washinglon 98109 (206) 442-5532

(b) Processing of Applications. If the
application is complete and in
conformity with the Act and this Par!
250, the Regional Financial Services
office will then conduct an investigation
of the applicant. Upon completion of the
investigation, a decision will be made
and the Regional Financial Services
office will inform the applicant.

(c) Purchase or construction loans.
When the Secretary determines that an
application is eligible on its face for the
purchase or construction of a new or
used commercial fishing vessel that will
nol replace an existing commercial
fishing vessel, a notice shall be
published in the Federal Register that
such application is being considered and
all interested parties will be given a
period of 30 days to submit evidence
that the contemplated operation of such
vessel will cause economic hardship or
injury to efficient vessel operations
already in that fishery. If such evidence
s received, the Secretary shall evaluate
It along with such other evidence as may
be available to him before making a
telermination that the contemplated
operation of the vessel will or will not
tause such economic injury or hardship.
Ihe foregoing procedure will not apply
n cases where the applicant seeks to
replace a commercial fishing vessel lost
or destroyed within 2 years of the date
of the application.

Subpart C—Loans
§250.7 Approval.

The Secretary will evidence his
#pproval of the loan by issuing a loan
authorization covering the terms and
cunditions relating to the loan.
Documents executed in connection with
#loan shall be in a form and substance

approved by the Secretary. Applicants
whose applications are not approved
will be so notified by a letter sent from
the appropriate Financial Services
office.

§250.8 Amount of Loan.
The amount of loan requested in an

Lapplication may be limited from time to

time in order to prevent the exhaustion
of funds available for loans and to
assure that fund monies will be used as
effectively as possible. Loan amount
limitations (and other requirements) will
be effected by instructions from the
Chief, Financial Services Division,
National Marine Fisheries Service,
Washington, D.C.

§250.9 Interest.

The rate of interest on all loans made
under these regulations shall be fixed at
a rate not more than the rate determined
by the Secretary to be sufficient to cover
the costs of processing and servicing the
loans. The rate of interest shall be
determined and reviewed periodically
by the Chief. Financial Services
Division, National Marine Fisheries
Service, Washington, D.C.

§250.10 Maturity,

The maturity of any loan shall be
determined by the Secretary and fixed
according to the circumstances, but the
date of maturity so fixed shall not
exceed 10 years, except in the case
where a loan is for all or part of the
costs of constructing &8 new commercial
fishing vessel, in which case the
maturity may be up to 14 years.

§250.11 Security.

Loans shall be approved only upon
the furnishing of such security or other
reasonable assurance of repayment as
the Secretary may require, The proposed
collateral for a loan must be of such a
nature that, when considered with the
integrity and ability of the management,
and the applicant's past and prospective
earnings, repayment of the loan will be
reasonably assured. In making the
aforementioned determinations, the
Secretary may consider, among other
factors, current economic conditions
within g fishery.

§250.12 Insurance,

(a) If insurance of any type is required
on property under the terms of a loan
authorization or mortgage it must be in a
form approved by the Secretary and
obtained from an underwriter,
satisfactory to the Secretary, which
meets al least one of the following
requirements:

(1) An underwriter licensed by an
insurance regulatory agency of a State
to write the required form of insurance.

(2) A foreign insurance company or
club operating in the United States that
has deposited funds in an amount and
manner satisfactory to the Secretary in a
bank chartered under the laws of a State
or the United States of America, or in a
trust fund satisfactory to the Secretary,
which funds are solely for the payment
of insurance claims on United States
vessels or other insured assets.

[3) A reciprocal or interinsurance
exchange licensed by an insurance
regulatory agency of a State to write the
required form of insurance.

(4) An insurance pool composed
entirely of owners and operators of
commercial fishing vessels.

{b) Any underwriter (including a
company, club, or pool) writing
insurance shall furnish such reasonable
financial or operating data as the
Secretary may require to determine the
standing and responsibility of said
underwriter.

§250.13 Inspection of property.

The Secretary or any duly authorized
agent of the Secretary shall have access
at all reasonable times to all vessels or
other security with respect to which a
loan has been granted or for which an
application for loan has been filed.

§250.14 Books, records and reports.

The Secretary shall have the right to
inspect such books and records,
including tax returns, of the applicant as
the Secretary in his discretion may deem
necessary. The Secretary may also
require periodic reports to be submitted
by a loan recipient.

§ 250.15 Modification.

Subject to the specific limitations of
the Act, the Secretary may consent to
the modification of any loan contract to
which he is a party, with respect to any
terms or conditions of such contract,
including the rate of interest, the time of
payment of any installment of principal,
or the security for the loan. Any
modification of the terms or conditions
of a loan following its execution must be
agreed to in writing by the borrower and
the Secretary.

Subpart D—Default and Remedies

§250.16 Default, %

Unless otherwise provided in the loan
documents, failure on the part of the
borrower to conform to any of the terms
or conditions of the Act, these
regulations, or the loan documents will
be deemed to constitute a default.

(a) Payment default. In the case of any
default in the payment of principal or
interest on the loan, the Secretary may,
if the default shall have continued for 30
days, demand payment and declare the
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entire amount of the loan immediately
due and payable.

{b) Security default. If a default occurs
under the terms of the Act, these
regulations, or any contract which is
other than a payment default, the
Secretary shall have the discretion to
declare such default a security default,
and may notify the borrower of such
security and set an appropriate time
within which the borrower shall cure
such defaull. If such security default is
not cured within the time allowed, the
Secretary may demand payment and
declare the entire amount of the loan
immediately due and payable.

{c) In the case of either a payment
default or a security default, the
Secretary may immediately, upon
notification of such default, discontinue
any further disbursement of loan funds
to the borrower.

§250.17 Remedies after default.

Provisions governing remedies after
default shall be included in the loan
documents. Upon defaull, the Secretary
may cause any one or all of the
following steps to be taken:

(a) Take possession of any or all
collateral given as security for the loan
including the commercial fishing vessel
or gear for which the funds were
borrowed.

(b) Initiate or participate in legal
proceeding of any type against the
borrower or the security, including
foreclosure,

(c) Pursue any or all remedies
provided by law in equity or as provided
for in any Preferred Ship Mortgage or
other loan agreement entered into
between the Secretary and the
applicant.
|FR Doc 004081 Filed 12-21-8% 1:45 am|
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Proposed Rules

Tnis section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
reguiations. The purpose of these notices
is 10 give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
s,
e ——

DEPARTMENT OF ENERGY
Economic Regulatory Administration

10 CFR Part 205
[Docket No. ERA-R-80-38]

Emergency Interconnection of Electric
Facilities and the Transfer of

Electricity To Alleviate an Emergency
Shortage of Electric Power

acency: Economic Regulatory
Administration, DOE.

action: Notice of Proposed Rulemaking.

suMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby gives notice of a
proposed rulemaking regarding the
issuance of regulations pursuant to
sections 202{c) and 202(d) of the Federal
Power Act. Section 202(c) authorized the
Federal Power Commission to order.
upon application or on its own motion, a
lemporary connection of facilities and
the generation, delivery, interchange, or
fransmission of electric energy

necessary to alleviate an emergency
shorlage of electric power. Section

202(d) authorizes an entity that is not
otherwise subject to the jurisdiction of
the Commission to establish temporary
emergency connections without thereby
becoming subject to the jurisdiction of
the Commission and, upon approval by
the Commission, to construct under the
same conditions, a permanent

tonnection that would only be for
¢mergency use. The Department of
Energy Organization Act transferred the
responsibilities under sections 202(c)
und 202(d) of the Federal Power Act to
the Secretary of Energy. This authority
hus been delegated by the Secretary 1o
the Administrator of the Economic
Regulatory Administration and
subsequently to the Assistant
Administrator for Utility Systems of the
Economic Regulatory Administration.
Ihe rules proposed herein will

supersede 18 CFR 32.20~32.23 and 32.60-
1262 which ERA has been following
Pursuant to section 705 of the DOE

Organization Act. ERA in this
rulemaking is proposing to make some
changes and additions in an effort to
clarify those situations which constitute
an emergency within the meaning of
sections 202(c) and 202(d) of the Federal
Power Acl. These new regulations will
be published in Title 10 of the Code of
Federal Regulations, §§ 205.370-205.379.

DATES: Written comments must be
received by February 13, 1981, 4:30 p.m.,
e.s.l. A public hearing will be held in
Washington, D.C. beginning at 8:30 a.m.,
local time, on the date and location
specified below: Hearing date: Jan. 15,
1981. Request 1o testify to be received by
Jan. 8, 1981.

ADDRESSES: Written comments should

be addressed to Public Hearings

Division, Economic Regulatory

Administration, Department of Energy,

Room B-210, 2000 M Street, NW,

Washington, D.C. 20461 (Docket No.

ERA-R-80-38).

Hearing Location: Room 2105, 2000 M
Street, Washington, D.C. 20461

Submit request to testify to: Dorothy
Hamid, Public Hearing Div., Economic
Regulatory Administration,
Department of Energy, B-210, 2000 M
Street, NW, Washington, D.C. 20461

FOR FURTHER INFORMATION CONTACT:

James M. Brown, Jr., Office of Utility
Systems, Economic Regulatory
Administration, Department of
Energy, Room 4110, 2000 M Street,
NW, Washington, D.C. 20461 (202)
653-3825

Lise Cortney M. Howe, Office of
General Counsel, Department of
Energy. Room 5E-064, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, D.C. 20585 (202)
252-2900

William L, Webb, Office of Public
Information, Economic Regulatory
Administration, Department of
Energy, Room B-110, 2000 M Street,
NW, Washington, D.C. 20461 (202)
653-4055

Cynthia Ford, Director, Public Hearings
Division, Economic Regulatory
Administration, Department of
Energy, Room B-210, 2000 M Street,
NW, Washington, D.C. 20461 (202)
653-3971

SUPPLEMENTARY INFORMATION:

1. Background and Purpose

11, Environmental Analysis

111 Significance Review

IV. Proposed Rule

V. Comment Procedures

Federal Register
Vol. 46, No. 1

Friday. January 2, 1981

A. Written Comments
B, Public Hearing

L. Background and Purpose

On October 1, 1977, the authority to
issue orders for emergency
interconnection of electric facilities and
the transfer of electricity to alleviate an
emergency shortage of electric power
under the provisions of sections 202(c)
and 202(d) of the Federal Power Act was
transferred to and vested in the
Secretary of Energy pursuant to sections
301 and 402(f) of the DOE Organization
Acl. This responsibility was delegated
to the Administrator of the Economic
Regulatory Administration by the DOE
Delegation Order No. 0204-4 (42 FR
60726).

The Economic Regulatory
Administration advises that it is herein
proposing regulations relating to
emergency interconnections and
transfers of electricity to alleviate an
emergency shortage of electric power.
The new regulations will be
incorporated into 10 CFR 205.370
through 205.379,

Il. Environmental Analysis

DOE's Assistant Secretary for the
Environment is reviewing these
proposed regulations pursuant to DOE's
responsibilities under the National
Environmental Policy Act of 1969 to
determine if the proposed action
constitutes a major Federal action
significantly affecting the quality of the
human environment, The final rules will
not be issued until DOE has determined
that no environmental impact statement
is required or until one has been
prepared if it is determined to be
necessary.

I1L. Significance Review

DOE has determined that this is not a
significant regulation and that it will not
have a major impact within the meaning
of the DOE procedures implementing
Executive Order 12044 on “Improving
Government Regulations” (DOE Order
2030.1, 44 FR 1032, January 3, 1979).
Therefore, a regulatory analysis is not
required for this proposed regulation.

DOE further has determined that the
proposed regulation will not affect
substantially the goals of the National
Energy Plan and is not of major conern
to the public, the Congress, and the
President. In addition, analysis shows
the regulations would not result in any
incremental costs in excess of $100
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million per year. The impact of the
proposed rules is expected to be minor
because the frequency of occurrence of
an emergency will not be affected. Since
the crealion of DOE in 1977, six
applications have been filed requesting
emergency interconnections or transfers
of electricity. It is not anticipated that
the proposed rules will affect the
number of such applications.

IV. Proposed Rule

The proposed rule changes the
existing rules as follows:

a. All references to “the Commission”
have been changed to "DOE" in
accordance with the DOE Organization
Act, :

b. § 205.370, Applicability, specifies
the parties from whom applications
under these regulations will be
accepled, including State Public Utility
Commissions, State Energy Agencies, or
Governors.

¢. § 205.371, Definition of Emergency,
has been expanded to clarify those
situations which constitute an
emergency for which DOE will exercise
its authority under section 202(c).

d. A filing fee will no longer be
required for an application under these
rules.

e. Two conformed copies of
applications will be required instead of
six.

f. Copies of applications, reports and
responses to applications will be
required to be served on the Federal
Energy Regulatory Commission, the
appropriate state government agencies
and the appropriate Regional Electric
Reliability Council.

2. A telephone number of the person
to be contacted with respect to an
npglication will be required.

. § 205.373(d) specifies new baseline
data which must be reported. This data
includes daily peak load and energy
requirements, receipts and deliveries of
capacity and energy, and the status of
interruptible customers both for each of
the past 30 days and for each day of the
expected duration of the emergency.

i. The scale of the key map requried to
be furnished is changed to not greater
than 100 kilometers o the centimeter
rather than 33 mils to the inch.

j. If the parties are unable lo agree on
the rates to be charged, the DOE will
remand the rales issue(s) to the Federal
Energy Regulatory Commission (FERC).
The costing methods utilized will be
those preseribed by the FERC and are
not detailed in the proposed rule.

k. All entities ordered to temporarily
interconnect their transmission facilities
will be required to report within 15 days
of completing such interconnection,
giving the date of completion, location,

description and a one-line electric
diagram of the interconnection.

I. Where DOE has authorized a
permanent connection for emergency
use only, any use of such facilities must
be reported withing 24 hours. The exact
information that DOE will require to
supplement such notification will be
prescribed on a case-by-case basis and
is not specified in the proposed rule.

m. A 30-day period is specified in
which to disconnect and remove any
temporary facilities ordered by DOE, or.
in the alternative, to apply for
permanent connection for emergency
use only. The involved parties are
required to notify DOE when this
removal of facilities is accomplished.

n. Factors to be considered by DOE in
declaring an emergency are not included
in the proposed rule, DOE feels that the
electric utility operating environment is
to diverse and dynamic to anticipate
which factors are necessary to make a
determination in a specific situation.
DOE intends to utilize all available data
and consider each application as a
unique set of circumstances. However,
DOE will consider the impact of any
order pursuant to section 202(c) on the

supplying and transmitting systems and -

their customers.
V. Commen!t Procedures
A. Written Comments

The public is invited to submit wrilten
comments with respect to the
regulations to the Public Hearings
Division, Economic Regulatory.
Administration, Room B-210, 2000 M
Street, Washington, D.C, 20461.
Comments should be identified on the
outside of the envelope and on the
documents submitted to-DOE with the
designation, “Emergency
Interconnection and Electricity Transfer
Rule, Docket No. ERA-R-80-38."

Five copies should be submitted. All
written comments and related
information must be received by the
Department of Energy by February 13,
1981, in order to ensure consideration.

B. Public Hearing

(1) Request Procedure. The time and
place for the hearings are indicated in
the “DATES" section of this notice. The
public is invited to make a written
request for an opportunity to make an
oral presentation. If selected to be
heard, you will be notified by DOE
before 4:30 p.m., 8 days before the
hearing. Persons selected 1o testify at
the hearing should bring 100 copies of
their statement to the Public Hearings
Division, Room B-210, 2000 M Street by
4:30 p.m., the day before the hearing.

(2) Conduct of Hearing. DOE reserves
the right to select the persons lo be
heard at this hearing (in the event there
are more reguests to be heard than time
allows), to schedule their respective
presentations, and to establish the
procedures governing the conduct of the
hearing. The length of each presentation
may be limited, based upon the number
of persons requesting to be heard.

A DOE official will be designated to
preside at the hearing. This will not be «
judicial or evidentiary-type hearing.
Questions may be asked by only those
conducting the hearing, and there will
be no cross-examination of persons
presenting statements, At the conclusion
of all initial oral statements, each person
who has made an oral statement will be
given the opportunity to make a rebuttal
statement. The rebuttal statements will
be given in the order in which the initia!
statements were made and will be
subject to time limitations:

Any person at the hearing who wishes
to ask a question may submit the
question(s), in writing, to the presiding
officer. The presiding officer will
determine whether these questions are
relevant and whether time limitations
permit them to be presented for
answers. Any further procedural rules
needed for the proper conduct of the
hearing will be announced by the
presiding officer.

A transcript of the hearing will be
made, and the entire record of the
hearing, including the transcript, will be
retained by DOE and made available for
inspection at the Freedom of
Information Office, Room 1E-190,
Forrestal Building, 1000 Independence
Avenue, SW,, Washington, D.C.,
between the hours of 8:00 a.m. and 4:00
p.m., Monduy through Friday, and at the
Office of Public Information, Economic
Regulatory Ad=inistration, Room B-110,
2000 M Street, NW., Washington, D.C
20461.

In the event that it becomes necessary
to cancel the hearing, every effort will
be made to publish advance notice of
the cancellation in the Federal Register,
and DOE will notify all persons
scheduled to testify at the hearing.

Since it is generally not possible to
give actual notice of cancellations or
changes to persons not participating,
those persons desiring to attend a
hearing are advised to contact DOE on
the last working day before the hearing
to confirm that it will be held as
scheduled.

In consideration of the foregoing, the
Department of Energy proposes to
amend Part 205 of Chapter I, Title 10,
Code of Federal Regulations, ta read as
sel forth below.
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1ssued in Washington, D.C.. on December 9,
1080
Hazel R. Rollins,

Administrator, Economic Regulatory
Administration.

Part 205, Chapter I of Title 10, Code
of Federal Regulations, is amended by
adding §% 205.370 through 205.379 under
Subpart W.

Subpart W—Emergency Interconnection of
Electric Facllities and the Transfer of
Electricity To Alleviate an Emergency
Shortage of Electric Power

Applicability.

Definition of emergency.

Filing procedures; number of copies.

205,373 Application under 202(c).

205.374 Responses from entities designated
in the application.

215575 Guidelines defining inadequate fuel
or energy supply.

205.376 Rutes and charges.

205.377 Reports.

205.378 - Disconnection of temporary
facilities,

205.379  Application for approval of the
installation of permanent facilities for
emergency use only.

Authority: Department of Encrgy
Organization Act, Public Law 85-91, 91 Stat.
565 (42 U.S.C. 7101). Federal Power Act,
Public Law 66~280, 41 Stat. 1063 {16 U.S.C.

1)

Subpart W—Emergency
Interconnection of Electric Facilities
and the Transfer of Electricity To

Alleviate an Emergency Shortage of
Electric Power

£205.370 Applicabllity.

Section 202(c) of the Federal Power
Act is applicable to any entity which
owns or operates electric power
generation, transmission or distribution
facilities. Therefore, DOE has the
authority to order the temporary
connection of facilities, the generation,
or the delivery of electricity that it
deems necessary to alleviate an
emergency, Such orders shall be
effective for the time specified and
subject to any terms and conditions
DOE specifies. DOE retains the right to
cancel, modify or otherwise change any
order, with or without notice, hearing, or
report. Requests for action under these
regulations will be accepted from any
entity having the capability to generate,
Iransmit or distribute electric energy,
any State Public Utilities Commission,
State Energy Agencies, or Governor.
Also, the DOE may initiate action under
these regulations on its own motion.

§205.371 Definition of emergency.
“Emergency."” as used herein, is

defined as the failure of facilities for the

generation or transmission of electric

energy caused by unexpected outages or
breakdown, weather conditions, acts of
God, or unforeseen occurrences not
reasonably within the power of the
affected utility to prevent. An
emergency can result from a sudden
increase in customer demand, physical
failure of equipment for the generation
or transmission of electricity, inability to
obtain adequale amounts of necessary
fuel to generate electricity, or regulatory
action which prohibits use of some
facilities. Such events will make it
impossible for a utility or other entity to
provide adequate electric service to its
customers,

Situations where a shortage of electric
energy is projected due to the failure of
parties lo agree to terms, conditions or
other economic factors relating to
service generally will not be considered
as emergencies.

§205.372 Filing procedures; number of
copies.

An original and two conformed copies
of applications and reports required
under sections 205.370 through 205.379
shall be filed with the Office of Utility
Systems of the Economic Regulatory
Administration. Copies of all documents
shall be furnished to the Federal Energy
Regulatory Commission, any regulatory
body that may exercise jurisdiction over
any aspect of the proposed action, each
entity designated as a potential source
of emergency assistance or as a

.potential supplier of transmission

services, the National Electric
Reliability Council, and the appropriate
Regional Electric Reliability Council.

§ 205.373 Application under 202(c).

Every application under section 202(c)
of the Federal Power Act shall set forth
the following information in the order
indicated below:

(a) The exact legal name of the
applicant and of all other persons
named as parties in the application.

(b) The name, title, post office
address, and telephone number of the
person to whom correspondence in
regard to the application shall be =
addressed.

(¢) The political subdivision in which
each entity named in the application
operates, together with a brief
description of the area served and
business conducted in each location.

(d) Each application shall include the
following baseline data:

(1) Daily peak load and energy
requirements for each of the past 30
days and projection for each day of the
expected duration of the emergency;

(2) All capacity and energy receipts or
deliveries to other utilities and other
entities and other entities with

cogeneration facilities for each of the
past 30 days indicaling the classification
for each transaction;

(3) The stalus of all interruptible
customers for each of the past 30 days
and the anticipated status of these
customers for each day of the expected
duration of the emergency considering
both the granting and the denial of the
relief requested herein;

(4) All scheduled capacity and energy
receipts or deliveries lo other utilities
and other entities with cogeneration
facilities for each day of the expected
duration of the emergency.

(e) A description of the situation and a
discussion of why this is an emergency,
including any background information
necessary for DOE to understand the
situation.

{f) A showing that adequate electric
service to firm customers cannot be
maintained without additional capacity
or energy transfers. The effects of any
available or implemented conservation
and curtailment actions must be
presented.

(8) A description of any efforts made
to obtain additional power and energy
through voluntary means,

{h) A listing of proposed source(s) and
amounts of power and energy necessary
from each source lo alleviate the
emergency.

(i) Specific proposal(s) to compensate
the generating system for the emergency
services requested and to compensate
any transmitting system for services
necessary to deliver such generation.

(i) Description of the facilities to be
used to transfer the requested
emergency service to the applicant’s
system.

(1) If a temporary interconnection is
independently proposed, the following
additional information shall be supplied
for each such interconnection: (i)
proposed location; (ii) needed thermal
capacity of the interconnection; (iii) type
of emergency services(s) requested,
including anticipated duration; (iv) an
electrical oneline diagram; and (v) a
description of all necessary material and
equipment.

(2} If the requested emergency electric
energy is to be supplied over existing
facilities, the following information shall
be supplied for each existing
interconnection: (i) location: (i) thermal
capacity of interconneclion facilities;
and (iii) type and duration of emergency
service(s) requested,

(k) A general or key map on a scale
not greater than 100 kilometers to the
centimeter showing, in separate colors,
the territory served by each entity
named in the application; the location of
the facilities to be used for the
generation and transmission of the
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requested emergency service; and all
connection points between systems.

{1} An estimate of the construction
costs of any proposed temporary
fucilities and a statement estimated the
expected operation and maintenance
costs on an annualized basis.

{m) Applicants may be required to
furnish such supplemental information
as the DOE may deem pertinent.

§ 205.374 Responses from entities
designated in the application.

Each entity, designated as a potential
source of emergency assistance or as a
potential supplier of transmission
services and who has been served with
a copy of the application under
§ 205.372, shall submit their responses to
DOE within 10 calendar days of such
service unless otherwise directed by
DOE. This response shall include an
analysis of the impact the requested
action would have on their system
reliability and their ability to supply
customers on their own system. The
effects of the requested action on the
ability to serve firm loads shall be
clearly distinguished from the ability to
serve contractually interruptible loads.
Copies of this response shall be served
on the applicant, the Federal Energy
Regulatory Commission, any regulatory
body that may exercise jurisdiction over
any aspect of the proposed action, the
National Electric Reliability Council,
and the appropriate Regional Electric
Reliability Council.

£205.375 Guidelines defining iInadequate
fuel or energy supply.

(a) An inadequate utility system fuel
inventory or energy supply is a matter of
managerial and engineering judgment.
Fuels in stock, fuels en route,
transportation time, constraints on
available storage facilities and other
factors must be considered in
determining an inadequate fuel
inventory. A system may be considered
to have an inadequate fuel or energy
supply capability when one or more of
the below listed conditions exist and the
projected energy deficiency upon the
applicant’s system, without emergency
action by DOE, will equal or exceed 10
percent of the applicant’s then normal
daily net energy for load, or will cause
applicant to be unable to meet its
normal peak load requirements based
upon use of all of its otherwise available
resources. Such energy deficiency must
otherwise require the applicant to be
unable to supply adequate electric to its
ultimate customers:

(1) System coal stocks are reduced to
30 days (or less) of normal burn days

and a continued downward trend in
stock is projected;

{2) System residual oll stocks are
reduced to 15 days (or less) of normal
burn days and a continued downward
trend in stocks is projected:

(3) System distillate oil stocks which
cannol be replaced by alternate fuels
are reduced to 15 days (or less) of
normal burn days and a continued
downward trend in stocks is projected:

(4) System natural gas deliveries
which cannot be replaced by alternate
fuels have been or will be reduced 20
percent below normal requirements and
no improvement in natural gas
deliveries is projected within 30 days;

(5) Delays in nuclear fuel deliveries
will extend a scheduled refueling
shutdown by more than 30 days; and

(6) Water supplies required for power
generation have been or will be reduced
20 percent below normal requirements
and no improvement in water supplies is
projected within 30 days.

(b) The use of the prescribed criteria
does not preclude an applicant from
seeking to claim and support an
emergency when its stocks of fuel or
water exceed the foregoing amounts.

§ 205.376 Rates and charges.

The applicant and generating or
transmitting systems from whom
emergency service is requested are
encouraged to utilize the rates and
charges contained in approved existing
rate schedules or to negotiate mutually
satisfactory rates for the proposed
transaction(s). In the event that DOE
determines that an emergency exists
under section 202(c), and the parties are
unable to agree on the rates to be
charged, the DOE shall prescribe the
conditions of service and remand the
rates issue(s) to the Federal Energy
Regulatory Commission for
determination by that agency.

§205.377 Reports.

In addition to the information
specified below, the DOE may require
additional reports as it deems
necessary.

{a) Where the DOE has authorized the
temporary conneclion of transmission
facilities, all entities whose transmission
facilities are thus temporarily
interconnected shall report the following
information to DOE within 15 days
following completion of the
interconnection:

(1) The date the temporary
interconnection was completed:

{2) The location of the
interconnection;

{3) A description of the
interconnection; and

(4) A one-line electric diagram of the
interconnection.

(b) Where the DOE orders the transfer
of capacity or energy or both, the entity
receiving such service shall report the
following information to the DOE by the
10th of each month for the preceding
month's activity for as long as such
order shall remain in effect:

{1) Amounts of capacity and energy
received each day;

(2) The name of the supplier;

(3) The name of an entity supplying
transmission services: and

{4) Preliminary estimates of the
associated costs:

{c) Where DOE has approved the
installation of permanent facilities tha!
will be used only during emergencies,
any use of such facilities shall be
reported to DOE within 24 hours. Detalls
of such usage shall be furnished as
deemed appropriate by DOE after such
notification.

§ 205,378 Disconnection of temporary
tacilities.

Upon the termination of any
emergency for the mitigation of which
DOE ordered the construction of
temporary facilities, such facilities shaol!
be disconnected and any temporary
construction removed or otherwise
disposed of, unless application is made
as provided in § 205.379 for permanent
connection for emergency use. This
disconnection and removal of temporary
facilities shall be accomplished within
30 days of the termination of the
emergency. DOE shall be notified
promptly when such removal of facilitics
is completed.

§205.379 Application for approval of the
Installation of permanent facilities for

emergency use only,

Application for DOE approval of a
permanent connection that will be used
only in emergencies shall conform with
the requirements in § 205.373. However,
the baseline data specified in
§ 205.373(d) need not be included in an
application made under this section.

In addition, the application shall state
in full the reasons why such permanen!
connection for emergency use is in the
public interest.

[FR Dot H0-30820 Filed 13-30 40: 943 am}
BILLING CODE 6450-01-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 67
|Docket No. 21130; Notice No. 80-24]

Medical Standards and Certification;
Issuance of Alrman Medical
Certificates for Certain Conditions;
Hearing Postponement.

acency: Federal Aviation
Administration (FAA), DOT.
acTioN: Notice of postponement of
public hearing.

summARY: This notice postpones the
date for a public hearing for the
exchange of views by interested persons
on the proposed exemption procedures
for the issuance of airman medical
certificates to persons with certain
medical conditions who do not initially
qualify for certification under the
medical standards in the Federal
Aviation Regulations. At the hearing an
opportunity will be given to all
participants to fully discuss all matters
presented al the hearing.

oaTes: The public hearings will be held
on February 3 and 4, 1981, .
A0DRESSES: The public hearing will be
held at: Federal Aviation
Administration, 800 Independence
Avenue, S.W., Washington, D.C. 20591,
Auditorium, 3rd Floor, (202) 755-8714.

Requests to be heard should identify
the docket or notice number, indicate
the subject of the presentation and time
required, and be sent in duplicate to:
Federal Aviation Administration, Office
of the Chief Counsel, Attn.: Airmen and
Afrports Branch, AGC-240; 800
Independence Avenue, SW.,

Viashington, D.C. 20591, or delivered in
duplicate to: Roam 916, 800
Independence Avenue, S.W.,
Washington, D.C, 20591,

Requests delivered must be marked
“Public Hearing, Notice No. 80-24."
Requests may be inspected at Room 916
belween 8:30 a.m. and 5:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Donald P. Byrne, Airmen and Airports
Branch, Office of the Chief Counsel, 80D
Independence Avenue, S.W.,
Washington, D.C. 20591. Telephone (202)
4263401,

SUPPLEMENTARY INFORMATION: On
December 1, 1980, the FAA issued

Notice of Proposed Rule Making No. 80-
24 (45 FR 80296; December 4, 1980). The
notice proposes exempfion procedures
for the issuance of airman medical
certificates to persons with certain
medical conditions who do not initially
quelify for certification under the

medical standards in the Federal
Aviation Regulations.

The notice also proposes o revise the
medical standard for applicants who
have a history or clinical diagnosis of
heart disease. The revision conforms the
standards to the current medical
understanding of the risks, symptoms,
and findings associated with the
presence of heart disease.

In the same issue of the Federal
Register (45 FR 80295), the FAA
announced that it would hold a public
hearing in connection with those
proposals on January 6 and 7, 1881,

The FAA has received
correspondence from a number of
aviation organizations requesting
postponement of the hearing. They have
based their requests on the need for
careful review of the proposals and
preparation for the hearing. Several
have commented that the intervening
Christmas and New Year Holidays have
taken lime needed for preapartion. One
organization also requested time to
survey its membership,

In light of these comments, the FAA
has determined that a one month
postpanement of the hearing date would
be appropriate. Accordingly, the public
hearing for this rulemaking action will
be held on February 3 and 4, 1861,

The FAA recognizes that the comment
period for Notice 80-24 closes on
February 4, 1981. If it appesars from the
information presented at the hearing
that an extension of the comment period
would be appropriate, it will be
announced before the close of the
hearing.

Hearing Procedures

Persons who plan to attend the
hearing should be aware of the
following procedures, which will be
followed to facilitate the workings of the
hearing:

(a) The hearing will be informal in
nature and wi