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Briefings on How to Use the Federal Register—For details
on briefings in Washington, D.C., see announcement in the
Reader Aids section at the end of this issue.

65993

66335

66188

66009

66349

66348

Cuban and Haitian Refugee Assistance
Presidential determination

Improving Government Regulations Agencies
announce schedule of publication dates for
semiannual agendas (Part II of this issue)

Intergovernmental Relations Commerce/MA
releases reguations governing its research and
development grants and cooperative agreements;
effective 10-6-80; comments by 12-5-80

Computer Technology GSA adds provisions to
the Federal Property Management Regulations
regarding computer security requirements and the
application of standards; effective 11-24-80

Electronic Fund Transfers FRS publishes
proposed official staff commentary on Regulation E;
comments by 11-14-80 (Part IV of this issue)

Electronic Fund Transfers FRS proposes an
amendment to Regulation E to exempt overdraft
checking plans from the compulsory use provision
of the Act; comments by 11-5-80 (Part IV of this
issue)

CONTINUED INSIDE
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Electronic Fund Transfers FRS takes action to
ease financial institutions' compliance burden;
effective 10-6-80 (Part IV of this issue)

Loan Programs—Agriculture USDA/FmHA
adopts final emergency loan regulations; effective
10-6-80

Grant Requirements OMB lists Federal agencies
responsible for administering audit provisions of
OMB Circular A-102, “Uniform requirements for
grants to State and local governments" (Part III of
this issue)

Pensions CWPS adopts five questions and
answers that may collectively be used as an
alternative to existing policy; effective 9-30-80;
comments by 11-3-80

Security Income HHS/HDSO
plans to develop regulations for a pilot program
beginning 9-1-81, to provide medical and social
services to certain handicapped persons

Civil Rights IDCA/AID publishes final rule
prohibiting nondiscrimination on the basis of
handicap in programs and activities benefiting from
Federal financial assistance; effective 11-1-80 (Part
VII of this issue)

Business and Industry SBA proposes new
business loan policy; comments by 12-5-80

Continental Shelf Interior/GS publishes notice of
receipt of a proposed development and production
plan

Petroleum and Natural Gas Interior/HCRS makes
available for review its procedures of
implementation regarding E.O. 12185, Conservation

of Petroleum and Natural Gas; comments by 12-5-80

Chemical Substances EPA plans to develop
generic small business standards

Improving Government Regulations NASA and
Justice/INS publish semiannual agendas

Privacy Act Document(s) VA
Sunshine Act Meetings
Separate Parts of This Issue

Part ll, Semiannual Agenda Schedule
Part lil, OMB

Part IV, FRS

Part V, Interior/Sec”

Part VI, Interior/FW

Part VI, IDCA/AID

Part Vili, OMB
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Duke Power Co.
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Jersey Central Power & Light Co.

Maine Yankee Atomic Power Co.

Metropolitan Edison Co. et al.
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66282

66281
66281
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66204

66335

66178

66214
66215

66335

66335
66283
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Meetings; Sunshine Act

Small Business Administration
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Business loan policy:
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Missouri
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NOTICES
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State Department

PROPOSED RULES

Improving Government regulations:
Regulatory agenda; publication schedule

Surface Mining Reclamation and Enforcement
Office
PROPOSED RULES
Permanent regulatory program; modifications;
reopening of comment period
NOTICES
Coal mining and reclamation plans:
IBI Coal Co.
Procurement:
Contract proposal for citizen participation
program; availability of report

Transportation Department
See also Coast Guard; Federal Aviation
Administration; Federal Highway Administration.
PROPOSED RULES
Improving Government regulations:

Regulatory agenda; publication schedule

Treasury Department
See also Alcohol, Tobacco and Firearms Bureau;
Comptroller of Currency; Customs Service; Fiscal
Service; Secret Service.
PROPOSED RULES -
Improving Government regulations:

Regulatory agenda; publication schedule
NOTICES

Treasury securities offerings; auction of 1995 bonds

Veterans Administration

PROPOSED RULES

Improving Government regulations: .
Regulatory agenda; publication schedule

NOTICES

Environmental statements; availability, etc.:
Amarillo, Tex.; clinical addition, support and
education project
Biloxi, Miss.; clinical addition
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Brooklyn, N.Y.; addition for processing and
distribution, warehouse, outpatient, and
laboratory administration
Montgomery, Ala.; ambulatory care and clinical
addition
Various VAMC projects, list; no significant
impact finding

Privacy Act; systems of records

Wage and Price Stability Council
RULES
Pay standard:
Pension policy; questions and answers
NOTICES
Meetings:
Price Advisory Committee; postponement

Water and Power Resources Service
NOTICES
Contract negotiations:
Colorado, Bonny Reservoir's conservation
storage capacity

Water Resources Council
PROPOSED RULES
Improving Government regulations:
66335 Regulatory agenda; publication schedule

MEETINGS ANNOUNCED IN THIS ISSUE

COMMERCE DEPARTMENT

Census Bureau—

Census Advisory Committee of the American
Economic Association, 10-23-80

ENERGY DEPARTMENT

National Petroleum Council,

Arctic Oil and Gas Resources Committee,
Environmental Protection Task Group, 10-23-80
Arctic Oil and Gas Resources Committee,
Production Engineering Task Group, 10-28 and
11-20-80

Arctic Oil and Gas Resources Committee,
Transportation Task Group, 10-16-80

Environmental Conservation Committee, Synthetic

Fuels Task Group, 10-21-80

Environmental Conservation Committee, Water
Quality Task Group, 10-15-80

Energy Research Office—

Energy Research Advisory Board, Advanced
Conservation Technology Subpanel, 10-14-80

FEDERAL MEDIATION AND CONCILIATION SERVICE

Arbitration Services Advisory Committee, 10-24-80

FEDERAL RESERVE SYSTEM
Consumer Advisory Council, 10-30 and 10-31-80

HISTORIC PRESERVATION ADVISORY COUNCIL
Protection of Historic and Cultural Properties,
10-16-80

INTERIOR DEPARTMENT
Heritage Conservation and Recreation Service—

Adequacy of draft environmental impact statement

and California Rivers Application, 10-21, 10-23,
10-24, 10-27 and 10-31-80

National Park Service—
Delta Region Preservation Commission, 10-22-80

MANAGEMENT AND BUDGET OFFICE
President's Commission for a National Agenda for
the Eighties, Full Commission, 10-17-80

SMALL BUSINESS ADMINISTRATION
Region V Advisory Council, 12-6-80
Region VI Advisory Council, 11-14-80
Region VII Advisory Council, 10-28-80
Region VIII Advisory Council, 11-21-80

TRANSPORTATION DEPARTMENT

Federal Aviation Administration—

RTCA Special Committee 142 on Air Traffic
Control Radar Beacon System/Discrete Address
Beacon System (ATCRBS/DABS) Airborne
Equipment, 10-29 through 10-31-80

CHANGED MEETING

TRANSPORTATION DEPARTMENT
Coast Guard
66282 Ship Structure Committee, 9-22-80 (time change)

RESCHEDULED MEETING

WAGE AND PRICE STABILITY COUNCIL
66188 Price Advisory Committee, 10-8 rescheduled to
10-29-80

CONSUMER SUBJECT LISTING

The following items have been identified by the
issuing agency as documents of particualr
consumer interest. This listing highlights the broad
subject area of consumer interest followed by the
specific subject matter of the document, issuing
agency, and document category.

BANKING
66348 Electronic fund transfers, exemption of overdraft
checking plans from compulsory use prohibition;
Federal Reserve System; Proposed Rules.
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Federal Register
Vol. 45, No. 195

Monday, October 6, 1980

Presidential Documents

Title 3—

The President

[FR Doc. 80-31139
Filed 10-2-80; 4:22 pm]
Billing code 3195-01-M

Presidential Determination No. 80-27 of September 21, 1980

Determination Pursuant to Section 2(c)(1) of the Migration and
Refugee Assistance Act of 1962, as Amended, and Amending
Presidential Determination Number 80-24, dated August 7,
1980.

Memorandum for the United States Coordinator for Refugee Affairs

Pursuant to Section 2(c)(1) of the Migration and Refugee Assistance Act of
1962, as amended (the “Act”), I hereby determine that Presidential Determina-
tion Number 80-24 of August 7, 1980 is amended by striking paragraphs two
through five of the Determination.

I determine that unexpected, urgent refugee and migration needs continue to
exist in Florida and in other localities and that it is in the national interest to
continue to provide assistance to those Cubans and Haitians arriving in the
United States.

I further determine that a total of up to $31,644,173 shall be made available
from the United States Emergency Refugee and Migration Assistance Fund for
the purposes of processing, transportation, caring, and resettling, and associat-
ed administrative expenses, for these Cubans and Haitians. Assistance shall
be provided to these persons in accordance with such terms and conditions as
the United States Coordinator for Refugee Affairs shall establish on my
behalf or for the purposes described in Presidential Determination Number 80—
16, as amended.

The United States Coordinator for Refugee Affairs is requested to inform the
appropriate committees of the Congress of this Determination and the obliga-
tion of funds under this authority.

This Determination shall be published in the Federal Register.

z (ZA
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Rules and Regulations

Federal Register
Vol. 45, No. 195

Monday, October 6, 1980

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
US.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
montn.

COUNCIL ON WAGE AND PRICE
STABILITY

6 CFR Part 705

Anti-Inflationary Pay and Price
Standards; Questions and Answers on
the Pay Standard

AGencY: Council on Wage and Price
Stability.,

ACTION: Questions and answers on‘the
pay standard.

suMMARY: The Council is adopting five
Questions and Answers on pensions
that may collectively be used as an
alternative to the Council's existing
pension policy. These Questions and
Answers (1) provide that some non-pay-
related pension-plan improvement costs
are excluded from pay-standard
calculations, (2) emphasize that the
tandem pay-rate changes exception
applies to pensions, (3) permit the
loading of pension benefit improvement
costs into a single year of a multi-year
pay plan or collective-bargaining
agreement if this is a matter of past
practice, (4) exclude from pay-standard
calculations certain pension
improvement costs resulting solely from
the demographic make-up of an
employee unit, and (5) indicate that
significant pension-cost increases
resulting from plant closings or other
unanticipated events may warrant a
gross-inequity or undue-hardship
exception to the pay standard.

DATES: The effective date is September
30, 1980. Written comments should be
submitted by November 3, 1980.

ADDRESS: Written comments should be
sent to: Office of General Counsel,
Council on Wage and Price Stability, 600

17th Street, NW, Washington, D.C.
20508,

FOR FURTHER INFORMATION CONTACT:
Office of Pay Monitoring, Lucretia
Tanner: 456-7180, Richard Mullins: 456~
7180, Homer Jack: 456-7180; Office of
General Counsel, Daniel Duff: 456-6210,
Jane Campana: 456-6210.

SUPPLEMENTARY INFORMATION: On

' September 28, 1979, The President

announced the creation of a Pay
Advisory Committee to advise the
Council on policies that encourage anti-
inflationary behavior by employers and
labor, that decelerate the rate of
inflation, and that provide for a fair and
equitable distribution of the burden of
restraint, The Committee's Charter
provides that it will recommend new or
revised interpretations of the pay
standard.

On May 9, 1980, the Committee
recommended general principles
providing alternative treatment of
pensions under the pay standard.
Subsequently, on July 15, 1980, the .
Committee provided the Council with a
set of Questions and Answers (Q & As)
that further explained the previously
adopted principles. After several
conferences with the Committee staff to
clarify the meaning of the Q & As, the
Council has accepted the Committee’s
recommendation and is here publishing
revised Q & As that incorporate these
clarifications. These Questions and
Answers (11 through 15) may be used as
an alternative to the Council’s current
pension policies.

These Questions and Answers ate
effective September 30, 1980.
Compliance units or employee units
may, of course, request an earlier
effective date, if adherence to the
present effective date creates a gross
inequity. The Council will review such
applications on a case-by-case basis.

(Council on Wage and Price Stability Act, as
amended (12 U.S.C. 1904, note); E.O. 12092
(November 1, 1978); E.O. 12161 (September 28,
1979))

Issued in Washington, D.C., September 30,
1980.
R. Robert Russell,
Director, Council on Wage and Price
Stability.

Accordingly, the Council hereby
publishes Q and A's 11-15 under "I.
Pensions" as follows:

Questions and Answers
II. The Pay Standard
1. Pensions

Q11. Pay-related pension-plan
benefits generally increase as wages or
salaries increase. Non-pay-related
pension-plan benefits may also have
this general characteristic where the
parties had previously established and
maintained a relationship between
pensions and wages or salaries. How
are the costs associated with improving
such plans to maintain this historical
relative relationship treated under the
pay standard?

A. In order to avoid fundamentally
different treatment under the Council's
rules for pay-related and non-pay-
related pension plans, changes in non-
pay-related benefit levels that are
necessary to maintain the same relative
relationship between pensions and
wages need to be charged only up to the
level of the amount implemented under
§ 705.10(a). The parties should be able to
show that this same relative relationship
has existed over a period of recent
years. In cases involving multi-year pay
plans or collective-bargaining
agreements, this relationship should be
based on pension benefit levels and
wage levels at the inceptions of the past
plans or agreements. Any costs in
excess of the amount implemented
under § 705.10(a) that result from such
changes in benefit levels are excluded
from pay standard calculations.

Q12. Does the tandem pay-rate
changes exception apply to pensions?

A. Yes, provided that the criteria set
forth in § 705.18 are met.

Q13. Costs associated with the
improvement of pension plans in some
cases occur in the first year of a multi-
year pay plan or collective-bargaining
agreement. Can a compliance unit be
found out of compliance due to the
“loading" of pension improvements in
this way?

A. When the loading of pension
benefit improvements into a single year
of a collective-bargaining agreement or
pay plan is a matter of past practice, this
practice will not cause a compliance
unit to be out of compliance if the
employee unit’s total pay-rate increase
is in compliance over the life of the
agreement or pay plan.

Q14. In some cases, pension-benefit
improvements under a given industry or
locality pattern of benefits may have
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different costs. How are these costs to
be treated under the pay standard?

A. Where an employee unit is part of,
or in tandem with, a given industry or
locality pattern and adopts substantially
the same level of pension benefits
improvements as under the industry or
locality pattern of benefits, any greater
pension costs for such improvements
attributable to that employee unit solely
because of its demographic make-up are
charged only up to the level of the
amount implemented under § 705.10(a),
so long as the industry or locality
pattern of wages and benefits is in
compliance with the pay standard.

Q15. Pension costs may in some cases
increase significantly because of
generally unanticipated events—for
example, plant closings, and shifts in the
work force due to technological changes.
Are such increased pension costs
charged against the pay standard?

A. Yes. However, it is recognized that
such unanticipated events can create
conditions that warrant a gross-inequity
or an undue-hardship exception to the
pay standard on a case-by-case basis.
|FR Doc. 80-31058 Filed 10-3-80; 8:45 am|
BILLING CODE 3175-01-M

DEPARTMENT OF AGRICULTURE
Farmers Home Administration
7 CFR Parts 1945 and 1980

Emergency Loans

AGENCY: Farmers Home Administration,
USDA.

ACTION: Final rule.

SUMMARY: On February 13, 1980, (45 FR
9848) the Farmers Home Administration
(FmHA) published a document
amending its regulations pertaining to
insured Emergency (EM) Loans and
suspending authority to make
guaranteed EM loans. Those regulations
were published as emergency final rules,
and interested persons were invited to
comment. FmHA has reviewed the
recommendations and has conducted its
review of its emergency final rulemaking
action as required under the provisions
of Executive Order 12044 and the
Secretary’s Memorandum 1955. This
document adopts those regulations as
final without change.

EFFECTIVE DATE: October 6, 1980.

FOR FURTHER INFORMATION CONTACT:
James E. Vollmer, Emergency Loan
Officer, Farmers Home Administration,
USDA, Room 5336-S, Washington, D.C.

20250, telephone 202-447-6257. The final
regulations and the final impact analysis
statement describing the options
considered in developing this final rule
and the impact of implementing each
option is available on request from
Joseph H. Linsley, Chief, Directives
Management Branch, Farmers Home
Administration, USDA, Room 6346-S,
Washington, D.C. 20250, telephone
number 202-447-4057.

On pages 9848 through 9880 inclusive
of the Federal Register of February 13,
1980, the Farmers Home Administration
published a revision of Chapter XVIII,
Title 7, Code of Federal Regulations,
Part 1945, Subparts A and B in their
entirety; an amendment to
§ 1945.117(d)(1) of Part 1945, Subpart C;
and a notice of suspension of § 1980.170
of Part 1980, Subpart B. These changes
were published as emergency final rules,
and interested parties were given 60
days to submit comments.

One comment was received on the
action. The comment recommended the
agency adopt more precise guidelines to
be used by State Directors when they
declare disasters based on adverse
weather conditions. The comment
indicated that numerous disaster
declarations were being made for
weather conditions that were not of
sufficient severity to warrant the action.
The comment also recommended that
the test for credit eligibility
requirements imposed on loan requests
for $300,000 or more should be adopted
for loan requests under $300,000.

The Agency reviewed the
recommendations received and
determined that they should not be _
adopted. The Agency believes that its
State Directors and not abusing their
declaration authority. Furthermore, it
believes sufficient safeguards are
present in the methodology used to
compute an eligible loss to screen out
those applicants who have not suffered-
a severe economic hardship as a direct
result of a natural disaster. The Agency
also believes that more evidence is
needed to document the unavailability
of credit to applicants seeking loan
assistance over $300,000 than is needed
to document the unavailability of credit
to applicants seeking less than a
$300,000 loan. The Agency believes the
existing requirements are sufficient to
assure that the integrity of the eligibility
determination is protected and that the
determination is arrived at in a
relatively efficient manner for smaller
operators.

The Agency has conducted its review

of its emergency final rulemaking action
as required under the provisions of
Executive Order 12044 and the
Secretary's Memorandum 1955, This
review is evidenced in the Final Impact
Statement prepared on the action.

Therefore, the regulations published
at 45 FR 9848 are hereby adopted as
final rules without change.

The Office of Management and Budget
(OMB) has given temporary approval of
all the recordkeeping and reporting
requirements found in these regulations.
The Agency has submitted its request! lo
OMB seeking final approval of the
recordkeeping and reporting
requirements found in these regulations.

This document has been reviewed in
accordance with 7 CFR Part 1901,
Subpart G, “"Environmental Impact
Statements". It is the determination of
FmHA that this action does not
constitute a major Federal action
significantly affecting the quality of the
human environmentand in accordance
with the National Environmental Policy
Act of 1969, Pub. L. 91-190, an
Environmental Impact Statement is not
required.

This final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
“Improving Government Regulations”
and has been classified as “significant”
under those criteria.

The document has been reviewed to
determine the applicability of OMB
Circular No. A-95 regarding State and
local clearinghouse review of Federal
and Federally assisted programs and
projects as set forth under 7 CFR Part
1901, Subpart H, "“A-95 Review,
Evaluation, and Coordination of
Projects”. It is the determination of
FmHA that a clearinghouse review
under OMB Circular No. A-95 is not
applicable to this action.

(7 U.S.C. 1989; 5 U.S.C. 301; Title II of the

Emergency Agricultural Credit Adjustment

Act of 1978, 92 Stat 429; delegation of

authority by the Sec. of Agri., 7 CFR 2.23;

delegation of authority by the Asst. Sec. for

Rural Development, 7 CFR 2.70)

(Catalog of Federal Domestic Assistance

Numbers 10.404—Emergency Loan Program

10.428—Economic Emergency Loan Program)
Dated: September 25, 1980.

Thomas L. Burgum,

Acting Assistant Secretary for Rural

Development, _

[FR Doc. 80-31002 Filed 10-3-80; 8:45 am|

BILLING CODE 3410-07-M
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DEPARTMENT OF COMMERCE

Ecenomic Development
Administration

13 CFR Part 305

Effective Date of the Energy
Conservation Requirements in the
Public Works and Development
Facllities Program

acencY: Economic Development
Administration, Department of
Commerce (EDA).

action: Final rule.

summARY: EDA recently published new
requirements regarding energy
conservation in projects funded by the
Agency. These requirements become
effective October 1, 1980. This rule does
. not change these requirements except to
add a paragraph to § 305.59 to note, in
the text of the regulation, that
applications authorized on or after
October 1, 1980, are subject to the new
requirements.

pates: Effective date September 30,
1980,

FOR FURTHER INFORMATION CONTACT:
Charles W. Coss, Director, Office of
Public Investments, (202) 377-5265.
SUPPLEMENTARY INFORMATION: EDA
published proposed regulations to
encourage the conservation of energy in
connection with the receipt of financial
assistance on May 7, 1980 (45 FR 30320-
30323). On August 29, 1980, EDA
published these rules in final (45 FR
57960-57964). As noted in the

publication of August 29, 1980, the
effective date of the new requirements is
October 1, 1980.

This rule amends 13 CFR § 305.59(a)
by adding a paragraph (5). § 305.59(a)
sets forth the energy conservation
requirements regarding public works
projects. The substantive requirements
remain unchanged. New paragraph (5) -
simply notes, in the text of the
regulation, that the new requirements
become effective for applications
authorized on or after October 1, 1980.

Since this rule is editorial in nature
and makes no substantive change, EDA
has determined that it is not a
significant regulation under the criteria
of Executive Order 12044. As a result,
this rule is not subject to the procedural
requirements placed on significant
regulations by that order.

Accordingly, EDA amends 13 CFR
305.59 as follows:

PART 305—PUBLIC WORKS AND
DEVELOPMENT FACILITIES
PROGRAM

13 CFR 305.59 is amended by adding a
new paragraph (a)(5) to read as follows:

§ 305.59 Energy conservation and other
requirements.
a) 3 » -

(5) The requirements of this
subsection apply to applications
authorized on or after October 1, 1980.
(Sec. 701, Pub. L. 89-136, 79 Stat. 570 (42
U.S.C. 3211), Department of Commerce
Organization Order 10-4, as amended (40 FR
56702, as amended))

Dated: September 30, 1980.

Robert T. Hall,
Assistant Secretary for Economic

. Development.

[FR Doc. 80-31037 Filed 10-3-80; 8:45 am)

| BILLING CODE 3510-24-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 80-WE-38-AD, Amdt. 39-3935]
Hiller UH-12 Helicopters;
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA) DOT.

ACTION: Final rule.

SUMMARY: This amendment amends an
existing airworthiness directive (AD)
applicable to Hiller UH-12 helicopters
by authorizing a rework potential on
certain delaminated rotor blades. This
AD is needed to prevent scrapping of
blades which may be returned to an
airworthy condition.

DATES: Effective October 13, 1980.
Compliance schedule—As prescribed in
the body of the AD.

FOR FURTHER INFORMATION CONTACT:
Jerry Presba, Executive Secretary,
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
California, 90009. Telephone: (213) 536
6351. Z

SUPPLEMENTARY INFORMATION: This
amendment amends Amendment 39—
3897 (45 FR 56331), AD 80-18-01, which
currently requires removal from service
of delaminated main rotor blades on
Hiller UH-12 helicopters. After issuing
Amendment 39-3897, the FAA has
determined that certain debonded
doublers and skin voids can be repaired
using procedures specified in P/N 53200
Main Rotor Blade Repair and Overhaul
Manual. Therefore, the FAA is
amending Amendment 39-3897 by
referring delamination discrepancies to
the FAA for review and disposition on
Hiller UH-12 helicopter main rotor
blades.

Since this amendment relieves a
restriction and imposes no additional
burden on any person, notice and public
procedure hereon are unnecessary and
good cause exists for making the
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delgated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended,
by amending Amendment 39-3897 (45
FR 56331), AD 80-18-01, by revising
paragraphs (g) and (h) to read as
follows:

* * * * *

(g) If the visual check or inspection of the
main rotor blade root doublers indicates
delamination, before further flight, replace
blade with like serviceable part or notify the
Chief, Aircraft Engineering Division, FAA
Western Region for instructions and
disposition of the blade. Descriptive data
regarding extent of delamination must be
made available to the FAA.

(h) If the inspection of the main rotor blade
reveals skin delamination, before further
flight, replace blade with like serviceable part
or notify the Chief, Aircraft Engineering
Division, FAA Western Region for
instructions disposition of the blade.
Descriptive data regarding extent of
delamination must be made available to the
FAA.

* * * * *

Amendment 39-3897 became effective
September 2, 1980.

This amendment becomes effective
October 13, 1980.

(Secs. 313(a), 601 603, Federal Aviation Act of
1958, as amended (49 U.S.C. 1354(a), 1421,
1423); sec. 6{c) Department of Transportation
Act (49 U.S.C. 1655(c)); and 14 CFR 11.89)

Note.—The FAA has determined that this
document involves a final regulation which is
not considered to be significant under
Executive Order 12033 as implemented by
DOT Regulatory Policies and Procedures (44

,FR 11034; February 26, 1979).
' Issued in Los Angeles, Calif., on September

25, 1980. .

H. C. McClure,

Acting Director, FAA Western Region.
[FR Doc. 8030887 Filed 10-3-80; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 80-WE-47-AD, Amdt. 39-3933]
McDonnell Douglas DC-10 Series
Airplanes; Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD)
which requires replacement of cable
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guard pins on McDonnell Douglas DC~
10 series airplanes fuselage numbers 1
thru 243. The AD is prompted by a
report that during ground system tests a
wing engine emergency fire shutoff
handle was restricted in movement and
could not be moved completely to the
agent discharge position, preventing the
use of fire extinguishing agent which
could result in an uncontrollable engine
fire and possible loss of the airplane.

DATES: Effective October 13, 1980.
Compliance schedule—Within 300
hours time in service from the effective

date of this AD.

ADDRESSES: The applicable service
information may be obtained from:
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attn: Director,
Publication and Training C1-750-[54—
60].

Also, a copy of the service
information may be reviewed at, or a
copy obtained from:

Rules Docket in Room 916, FAA, 800
Independence Avenue SW.,
Washington, D.C. 20591, or

Rules Docket in Room 6W14, FAA
Western Region, 15000 Aviation
Boulevard, Hawthorne, California
90261.

FOR FURTHER INFORMATION CONTACT:
Robert T. Razzeto, Executive Secretary,
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009. Telephone: (213) 536~
6351.

SUPPLEMENTARY INFORMATION: There
has been a report of the wing engine fuel
valve transition drum cable guard pin P/
N AA 2603-9 working loose and
restricting movement of the fuel shutoff
valve-to-transition drum push rod
assembly. This limits engine emergency
fire shutoff handle travel, restricting
shutoff of fluids to the engine and
preventing the discharge of fire
extinguishing agent. Since this condition
is likely to exist or develop on other
airplanes of the same type design, an
airworthiness directive is being issued
which requires replacement of P/N AA
2603 type cable guard pins with
NAS427T7 guard pins on McDonnell
Douglas DC-10 series airplanes, 3
fuselage numbers 1 thru 243 in all engine
systems.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,

§ 39.13 of Part 39 of the Federal Aviation

Regulations (14 CFR 39.13) is amended,

by adding the following new

Airworthiness Directive:

McDonnell Douglas; Applies to DC-10 Series
Airplanes fuselage numbers 1 through
243.

Compliance required as indicated, unless
already accomplished. To prevent restriction
of travel of the wing and tail engine fuel
shutoff valve, thereby adversely affecting
operation of the engine emergency fire
shutoff handles and loss of associated fire
fighting safeguards, accomplish the following:

(a) Within 300 hours additional time in
service after the effective date of this AD
replace P/N AA 2603 type cable guard pins in
accordance with McDonnell Douglas Alert
Service Bulletin A76-28 as dated September
8, 1980.

(b) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of the modifications required
by this AD.

(c) Alternative inspections, modifications
or other actions which provide an equivalent
level of safety may be used when approved
by the Chief, Aircraft Engineering Division,
FAA Western Region.

This amendment becomes effective
October 13, 1980.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended (49 U.S.C. 1354(a), 1421,
1423); sec. 6(c) Department of Transportation
Act (49 U.S.C. 1655(c)); and 14 CFR 11.89)
Note.—The FAA has determined that this
document involves a final regulation which is
not considered to be significant under
Executive Order 12044 as implemented by
DOT Regulatory Policies and Procedures (44
FR 11034; February 26, 1979).
Issued in Los Angeles, Calif., on September
24, 1980.
H. C. McClure,
Acting Director, FAA Western Region.
{FR Doc, 8030988 Filed 10-3-80; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 80-CE-33-AD; Amdt. 39-3937]

Cessna Model 421C Airplanes Having
King KFC-200 Flight Control System
Installed Under Supplemental Type
Certificate SA1246CE; Airworthiness
Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD)
applicable to certain Cessna Model 421C
airplanes on which a King KFC-200
autopilot has been installed under

Supplemental Type Certificate
SA1246CE. It requires the autopilot roll
axis servo slip clutch to be reset to 38-+4
inch-pounds torque. This action is
necessary because it has been
determined that the present used torque
setting of 60+6 inch-pounds will result
in excessive roll angles in the event of a
roll axis hard-over malfunction with
ensuing potentially serious safety
hazards to the airplane and its
occupants,

DATE: Effective date: October 14, 1980
Compliance: As prescribed in the body
of the AD.

ADDRESSES: King Radio Service Sales
Installation Bulletin No. 167, dated
August 4, 1980, applicable to this AD,
may be obtained from King Radio
Corporation, 400 North Rogers Road,
Olathe, Kansas 66061; Telephone {913)
782-0400. A copy of the Service
Installation Bulletin is also contained in
the Rules Docket, Office of the Regional
Counsel, Room 1558, 601 East 12th
Street, Kansas City, Missouri 64106; and
Room 9186, 800 Independence Avenue,
SW., Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT:
Larry Malir, FAA, ACE-213, Aircraft
Certification Program, Room 238,
Terminal Building 2299, Mid-Continen!
Airport, Wichita, Kansas 67209;
Telephone (316) 942-4281.
SUPPLEMENTARY INFORMATION: In 1976,
King Radio Corporation obtained
approval of their KFC-200 Flight Control
System for Cessna Model 421C airplanes
under Supplemental Type Certificate
SA1246CE. King recently installed their
KFC-250 Flight Control System, which
has a roll axis servo and slip clutch
identical to that of the KFC-200, in a
1980 model Cessna 421C airplane for
certification under their Designated
Alteration Station (DAS). The roll servo
slip clutch was set to the maximum
torque value (66 inch-pounds) as
previously approved for the KFC-200.
During the three (3) second hard-over
malfunction tests for the climb regime,
the airplane rolled to an angle of 95° and
encountered stall buffet. King found that
a torque of 42 inch-pounds was the
maximum that could be used and not
exceed the 80° roll limit during roll axis
malfunction testing.

Investigation revealed that Cessna
had changed to a servoed aileron trim
tab on the 1978 model Cessna 421C
airplanes which accounted for the
reduced roll torque requirement.

A hard-over malfunction in the KFC-
200 autopilot roll axis in airplanes
having the servoed aileron trim tab and
606 inch-pounds torque could cause
the airplane to roll to an angle which
may result in injury to the occupants or
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loss of the airplane. Since the condition
described herein is likely to exist or
develop in other airplanes of the same
type design, an AD is being issued,
applicable to certain Cessna Model 421C
airplanes having the KFC-200 Flight
Control System installed, requiring the
roll axis servo slip clutch to be reset to
3844 inch-pounds in accordance with
the instructions contained in King Radio
Service Sales Installation Bulletin No.
167, dated August 4, 1980.

Since a situation exists which requires
expeditious adoption of the amendment,
notice and public procedure under 5
U.S.C. 553(b) is impracticable and
contrary to the public interest and good
cause exists for making the amendment
effective in less than thirty (30) days
after the date of publication in the
Federal Register.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive:

Cessna: Applies to Model 421C airplanes
(Serial Number 421C0401 and on) having
King KFC-~200 Flight Control System
installed under Supplemental Type
Certificate SA1246CE.

Compliance: Required as indicated unless
already accomplished.

l'o prevent the airplane from exceeding 60°
bank angle in the event of a roll axis hard-
over malfunction, accomplish the following:

(A) Within the next 25 hours time-in-
service after the effective date of this AD,
reset the KFC-200 roll axis slip clutch from
60+6 inch-pounds to 38+4 inch-pounds in
accordance with the instructions contained in
King Radio Service Sales Installation Bulletin
No. 167 dated August 4, 1980.

(B) Airplanes may be flown in accordance
with FAR 21.197 to a location where the
maintenance required by this AD may be
performed provided the autopilot is
inoperative.

(C) Any equivalent method of compliance
must be approved by the Chief, Aircraft
Certification Program, Federal Aviation
Administration, Room 238, Terminal Building
No. 2299, Mid-Continent Airport, Wichita,
Kansas 67209,

This amendment becomes effective
October 14, 1980.

(Secs, 313(a), 601, 603, Federal Aviation Act
0f 1958, as amended, (49 U.S.C. 1354(a), 1421,
and 1423); sec. 6(c) Department of
Transportation Act (49 U.S.C. 1655(c)); sec.
11.89, Federal Aviation Regulations (14 CFR
11.89))

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034, February 26, 1979).

A copy of the final evaluation prepared for
this document is contained in the docket. A
copy of it may be obtained by writing to
FAA, Office of the Regional Counsel, Room
1558, Central Region, 601 East 12th Street,
Kansas City, Missouri 64106.

Issued in Kansas City, Missouri, on
September 26, 1980.
John E. Shaw,
Acting Director, Central Region.
[FR Doc: 80-30989 Filed 10-3-80; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 80-CE~32-AD; Amendment 39-
3932]

Gates Learjet Models 23, 24, 24A, 24B,
24B-A, 24C, 24D, 24D-A, 24E, 24F,
24F-A, 25, 25A, 25B, 25C, 25D, 25F, 28,
29, 35, 35A, 36, and 36A Airplanes;
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD),
applicable to Gates Learjet Models 23,
24, 24A, 24B, 24B-A, 24C, 24D, 24D-A,
24E, 24F, 24F-A, 25, 25A, 25B, 25C, 25D,
25F, 28, 29, 35, 35A, 36 and 36A airplanes
and codifies the corresponding
emergency AD letter dated September 4,
1980, and identified as AD 80-19-11 into
the Federal Register. This AD adds
Airplane Flight Manual (AFM)
procedures which set forth certain
airplane limitations and revised crew
operating information to assure that the
airplane will be operated within its
flight envelope and, in case of
emergencies, that the crew is provided
instructions for proper operation under
such conditions. In addition, the AD
requires a check/inspection of certain
components of the airplane's automatic
flight control and stall warning systems
to verify that they conform to the
manufacturer's specifications. Failure to
follow the aforementioned airplane
limitations and crew operating
information, or to operate the airplane
with improperly adjusted airplane
automatic flight control and/or stall
warning systems could adversely affect
safety of flight.
EFFECTIVE DATE: October 9, 1980, to all
persons except those to whom it has
already been made effective by airmail
letter from the FAA dated September 4,
1980.

Compliance schedule: As prescribed in
the body of the AD.

ADDRESSES: Gates Learjet Service
Bulletins SB23, 24, 25-301A, SB28, 29-27-
3A, SB35 and 36-27-12A, identified in

this AD may be obtained from Gates
Learjet Corporation, Mid-Continent
Airport, P.O. Box 7707, Wichita, Kansas
67277; Telephone (316) 946-2000. Copies
of these service bulletins are contained
in the Rules Docket, Office of the
Regional Counsel, Room 1558, 601 East
12th Street, Kansas City, Missouri 64106
and/or Room 916, 800 Independence
Avenue, S.W., Washington, D.C. 20591.
FOR FURTHER INFORMATION CONTACT:
Larry Malir, Aircraft Certification
Program, Systems and Equipment
Section, Federal Aviation
Administration, Room 238, Terminal
Building No. 2299, Mid-Continent
Airport, Wichita, Kansas 67209;
Telephone (316) 942-4281.
SUPPLEMENTARY INFORMATION: In
conjunction with the Gates Learjet
Corporation, the Federal Aviation
Administration is currently in the
process of a review of the adequacy of
the certification basis of Lear aircraft,
including the adequacy of the
certification rules applicable to these
type aircraft. While this review is still in
its initial stages, preliminary information
developed as a result of joint FAA and
Gates Learjet Corporation flight
evaluations has evidenced
characteristics of these airplanes at the
limits of their operating envelope which
in combination with presently approved
operating procedures could adversely
affect safety of flight. In addition, the
FAA is concerned as to whether
components of the automatic flight
control and stall warning systems of
these airplanes have exceeded their
tolerance through in-service use. To
correct these conditions, temporary
operating limitations and procedures
have been added to the Airplane Flight
Manual (AFM) to assure that the
airplane will be operated within its
flight envelope and in case of
emergencies, that the crew is provided
instructions for proper operation under
such conditions. Also chegks/
inspections of the aforeméntioned flight
control components of the control
system for proper adjustment are being
required. The FAA determined that
these are unsafe conditions that may
exist in other airplanes of the same type
design requiring AD action. It was also
determined that an emergency condition
existed, that immediate corrective
action was required and that notice and
public procedure thereon was
impractical and contrary to the public
interest. Accordingly, the FAA notified
all known registered owners of the
airplanes affected by this AD by airmail
letter dated August 4, 1980. The AD
became effective as to these individuals
upon receipt of that letter and was




Federal Register / Vol. 45, No. 195 / Monday, October 6, 1980 / Rules and Regulations

identified as AD 80-16-06.
Subsequently, that emergency AD letter
was superseded by another emergency
letter on the same subject dated
September 4, 1980, and identified as AD
80-19-11. The issuance of this
superseding emergency AD was
necessary in order to correct the
identification of certain manufacturers'
service bulletins, to identify the charts
in the Howard/Raisbeck Flight Manual
to which certain limitations are
applicable and to clarify other errors
which have now been identified in the
initial emergency letter. Since the unsafe
condition described herein may still
exist on other Gates Learjet Models 23,
24, 24A, 24B, 24B-A, 24C, 24D, 24D-A,
24E, 24F, 24F-A, 25, 25A, 25B, 25C, 25D,
25F, 28, 29, 35, 35A, 36 and 36A
airplanes, AD 80-19-11 is being
published in the Federal Register as an
amendment to Part 39 of the Federal
Aviation Regulations (14 CFR Part 39) to
make it effective to all persons who did
not receive the letter notification.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Section 39.13 of the Federal Aviation
Regulations (14 CFR Section 39.13) is
amended by adding the following new
Airworthiness Directive.

Gates Learjet: Applies to the following
models and serial number airplanes,
unless noted:

Serial No.

23-003 23-009.
... 24-100 through 24-180.
... 24-181 through 24-217.
24-219 through 24-229.
.. 24-218, 24-230 through 24-328.

Compliance: Required as indicated, unless
previously accomplished. To assure that the
crew is provided additional instructions for
the safe operation of the airplane and that the
airplane's automatic flight control and stall
warning systems are properly adjusted,
accomplish the following:

(A) Before further flight, insert the
following information in the FAA Approved
Airplane Flight Manual and operate the
airplane in accordance with these insertions:

1. In Section 1, LIMITATIONS, adjacent to
AIRSPEED LIMITS, MAXIMUM OPERATING
SPEED Vyo/Myo:

a. Delete any procedures relative to
exceeding Vyo or Myo.

b. Add the following limitation:

Warning

Do not extend the spoilers, or operate with
the spoilers deployed, at speeds above Vyo/
My due to the significant nose down
pitching moment associated with spoiler
deployment.

2. In Section 1, LIMITATIONS, add a new
limitation: TRIM SYSTEMS

a, To assure proper trim systems operation,
the BEFORE STARTING ENGINES trim
system checks must be successfully
completed before each flight.
Warning
Failure to conduct a complete pitch trim
preflight check prior to each flight increases
the probability of an undetected system
failure. An additional single failure in the
trim system could result in a runaway. In
certain critical flight conditions an
unrestrained runaway could result in high
speeds, severe buffet, wing roll off, loads, .in
excess of structural limit and extremely high
forces necessary for recovery.

b. Pitch trim system runaway training that
actually involves running the trim in flight to
simulate malfunctions is prohibited.

3. In Section 1, LIMITATIONS, adjacent to
STALL WARNING SYSTEM, add the
following:

On Models 23, 24, 24A, 24B, 24B-A, 24D,
24D-A, 25, 25A, 25B, and 25C with
unmodified wings, and the same models with
Howard Raisbeck Mark IT wings:

Warning
Do not intentionally fly the airplane slower
than initial stall warning (shaker) onset.

4. In Section 1, LIMITATIONS, adjacent to
YAW DAMPER:

a. Delete any references to disengaging the
yaw damper before landing, or landing with
the yaw damper engaged.

b. Add the following yaw damper
requirements:

On landing, the following yaw damper
disengage procedures shall apply:

(1) The airplane shall be configured for
landing at least 500 ft. AGL for normal
landing.

(2) The yaw damper shall be disengaged
during the landing flare.

Caution

If landings are attempted in turbulent air
conditions with the yaw damper OFF, the
airplane may exhibit undesirable lateral-
directional (Dutch-Roll) characteristics.
These characteristics are improved as the
wing/tip fuel is consumed. The pilot shall
observe the NOTE relative to turbulence
contained in the BEFORE LANDING section
of Section Il of the Airplane Flight Manual
and increase airspeed as required.

5. In Section II, NORMAL OPERATING
PROCEDURES, adjacent to BEFORE
STARTING ENGINES Procedures:

a. Delete current preflight procedures on all
trim systems.

b. Add the following new trim system
preflight checks:

Note.—Some early Model 23, 24 airplanes
incorporate a cutoff button that interrupts
pitch, roll and yaw axes.

(1) Pitch Trim Selector Switch—EMER (or
SEC).

(2) Operate EMERGENCY (or SEC) pitch
trim switch NOSE UP and NOSE DOWN and
check for stabilizer movement. Stabilizer
movement will be approximately one-half of
the rate of primary trim.

(3) Either Control Wheel Trim Switch—
Operate NOSE UP and NOSE DOWN. Trim
motion shall not occur.

(4) Pitch Trim Selector Switch—OFF,

(5) Actuate pilot's and copilot's Control
Wheel Trim and Trim Arming Switches (if
applicable) and pedestal EMERGENCY (or
SEC) Pitch Trim Switch. Trim motion shall
not occur.

(6) Pitch Trim Selector Switch—NORM (or
PRI).

(7) EMERGENCY (or SEC) Pitch Trim
Switch—Operate NOSE UP and NOSE
DOWN. Trim motion shall not occur.

Note.—On all Model 23 airplanes and
Model 24 (Serial Number 24-100 through 24—
169) airplanes, except for those incorporating
Accessory Kit AAK70-3, trim motion will
occur.

(8) Pilot's Control Wheel Trim Switch—
Without depressing arming button (if
applicable), move switch to LWD, RWD,
NOSE UP, and NOSE DOWN,; trim motion
shall not occur. Depress arming button (if
applicable); trim motion shall not occur. Then
depress arming button (if applicable) and
move switch to LWD, RWD, NOSE UP and
NOSE DOWN; trim motion shall occur.

(9) Repeat Step (8) for Copilot's Control
Wheel Trim Switch. A

(10) Trim by positioning Copilot's Control
Wheel Trim Switch in one direction; then
trim in opposite direction using the Pilot's
Control Wheel Trim Switch. Pilot’s trim shall
override the Copilot’s trim. Repeat for all
lateral and pitch trim positions.

(11) Pilot's Control Wheel Trim Switch—
NOSE UP. While trimming, depress Control
Wheel Master Switch (if applicable) or Cutoff
Button (if applicable); trim motion shall stop
when the Control Wheel Master Switch is
held. Repeat procedure for NOSE DN
condition; trim motion shall stop. Repeat
procedure for LWD & RWD lateral trim on
airplanes equipped with Cutoff Button. (The
procedures in this paragraph are not
applicable to Model 25, S.N. 25-003 through
25-205 and Model 24, S.N. 24-170 through 24-
328, except those airplanes modified by
AAK76-4A).

(12) Repeat Step (11) using Copilot's
Control Wheel Trim Switch, and Control
Wheel Master Switch (if applicable), or
Cutoff Button (if applicable).

(13) YAW TRIM Switch—Operate each
half separately (if installed); trim motion shall
not occur.

(14) YAW TRIM Switch—Operate both
halves simultaneously; trim motion shall
occur. On aircraft with Cutoff Button, check
that the Cutoff Button stops the trim.

(15) Trim—Set all axes for takeoff.

6. In Section III, EMERGENCY
PROCEDURES, add a new PITCH UPSET
(NOSE-UP or NOSE-DOWN) Emergency
Procedure:

A nose-up pitch axis malfunction or nose-
up pitch trim system runaway can result in
extremely high pitch attitudes, heavy
airframe buffet, and require control forces in
excess of 75 pounds for recovery.
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A nose-down pitch axis malfunction, nose-
down pitch trim system runaway, or nose-
down overspeed can result in extremely high
airspeeds and require control forces in excess
of 75 pounds for recovery.

Warning

Do not extend spoilers on any nose-down
pitch upset at any speed due to significant
nose-down pitching moment associated with
spoiler deployment,

Note.—Control pressures may be heavy.
Copilot assistance is recommended with this
procedure.

Immediately: a. Attitude Control—As
required to maintain aircraft control.

« If in nose-up attitude, roll into bank or
maintain existing bank until the aircraft nose
passes through the horizon.

¢ If in nose-down attitude, level the wings
before pulling the nose up.

b. Thrust levers—As required. (If in nose-
down attitude, immediately reduce thrust
levers to IDLE position).

c. Control Wheel Master Switch or Cutoff
Button—Depress and hold until step g is
accomplished.

d. PITCH TRIM Selector Switch—OFF.

e. STALL WARNING Switches—OFF.
Warning
On any speed excursions beyond Myq, the
elevator control must be smoothly and
steadily applied to prevent encountering
excessive aileron activity and airframe
buffet. Beyond .85 M,, a 1.5 g pull-up may be
sufficient to excite aileron activity and the g
level must be limited to that required to
maintain lateral control.

After Aircraft Control is Regained:

f. Spoilers—Check retracted.

g. Autopilot's Pitch Circuit Breaker—Pull.

h. If control force continues, select other
trim system and retrim the aircraft.

i. Isolate malfunctioning system by
switching systems ON one at a time. Pause
between activating each system to determine
the defective system.

7. In Section IV, PERFORMANCE DATA,
adjacent to the appropriate takeoff charts,
add the following:

Increase all Chart V,, Vg and V. speeds by:

a. Model 23, 24, 24A, 24B, 24B-A, 24D, 24D~
A, 25, 25A, 25B, 25C, with unmodified wings,
plus 5 KNOTS Indicated Airspeed.

b. Model 23, 24, 24A, 24B, 24B-A, 24D, 24D~
A, 25, 25A, 25B, 25C, with Howard/Raisbeck
Mark II wings, plus 5 KNOTS Indicated
Airspeed. (Increase applies to FLAP 10 and ,
FLAP 20 charts, and is not applicable to FLAP
10 OVERSPEED chart.)

8. In Section IV, PERFORMANCE DATA,
adjacent to each TAKEOFF DISTANCE
CHART, add the following:

Increase all chart takeoff distances by:

a. Model 23, 24, 24A, 24B, 24B-A, 24D, 24D-
A, 25, 25A, 25B, 25C, with unmodified wings,
plus 10 percent.

b. Model 23, 24, 24A, 24B, 24B-A, 24D, 24D-
A, 25, 25A, 25B, 25C, with Howard/Raisbeck
Mark II wings, plus 10 percent. (Increase
applies to FLAP 10 and FLAP 20 charts, and
li not applicable to' FLAP 10 OVERSPEED
chart.)

9. In Section IV, PERFORMANCE DATA,
adjacent to each TAKEOFF WEIGHT LIMITS
chart, add the following:

a. Reduce the Limiting Weight-Brake
Energy takeoff weights for Model! 23, 24, 24A,
24B, 24B-A, 24D, 24D-A, 25, 25A, 25B, 25C,
with unmodified wings, 500 Ibs.

b. Reduce the FLAP 10 and FLAP 20 takeoff
weight limits for Model 23, 24, 24A, 24B, 24B-
A, 24D, 24D-A, 25, 25A, 25B, 25C, with
Howard/Raisbeck Mark II wings, 500 lbs, if
the airplane is at climb limited gross weight
and if takeoff weight is above 14,500 Ibs, For
takeoff weights above 14,000 Ibs. and below
14,500 Ibs., reduce the weight to 14,000 lbs.
Takeoff weight reduction not applicable to
FLAP 10 OVERSPEED.

10. In Section IV, PERFORMANCE DATA,
adjacent to LANDING APPROACH SPEEDS
chart, add the following:

Increase al chart Landing Approach Speeds
by:
a. Model 23, 24, 24A, with unmodified
wings, plus 8 KNOTS Indicated Airspeed.

b. Model 23, 24, 24A with ECR 736 (C]610-6
engines and increased gross weight), and
Model 24B, 24B-A, 24D, 24D-A, with
unmodified wings, plus 4 KNOTS Indicated
Airspeed.

c. Model 25, 25A, with unmodified wings,
plus 3 KNOTS Indicated Airspeed.

d. Model 25, 25A, with unmodified wings
with ECR 936 (AAK 70-5), plus 5 KNOTS
Indicated Airspeed.

e. Model 25B, 25C, with unmodified wings,
plus 5 KNOTS Indicated Airspeed.

f. Model 23, 24, 24A, 24B, 24B-A, 24D, 24D~
A, 25, 25A, 25B, 25C, with Howard/Raisbeck
Mark II wings, plus 5§ KNOTS Indicated
Airspeed.

11. In Section IV, PERFORMANCE DATA,
adjacent to each LANDING DISTANCE
CHART, add the following:

Increase all chart landing distances by:

a. Model 23, 24, and 24A, with unmodified
wings, plus 10 percent.

b. Model 23, 24, 24A with ECR 738, (C]610-8
engines and increased gross weight) and
Model 24B, 24B-A, 24D, 24D-A, with
unmodified wings, plus 5 percent.

¢. Model 25, 25A, with unmodified wings,
plus 4%.

d. Model 25, 25A, with unmodified wings
with ECR 936, (AAK70-5) plus 7%.

e. Model 25B, 25C, with unmodified wings,
plus 7%.

f. Model 23, 24, 24A, 24B, 24B-A, 24D, 24D~
A, 25, 25A, 25B, 25C, with Howard/Raisbeck
Mark 11 wings, plus 7%.

12. In Section IV, PERFORMANCE DATA,
adjacent to the LANDING WEIGHT LIMITS
CHART, add the following:

Reduce the Limiting Weight-Brake Energy
landing weights as follows:

a. Model 23, 24, 24A, with unmodified
wings, 800 lbs.

b. Model 23, 24, 24A with ECR 736 (C]610-6
engines and increased gross weight), and
Model 24B, 24B-A, 24D, 24D-A with
unmodified wings, 400 Ibs.

¢. Model 25, 25A, with unmodified wings,
300 Ibs. :

d. Model 25, 25A, with unmodified wings
with ECR 936 (AAK70-5), 500 lbs.

e. Model 25B, 25C, with unmodified wings,
500 lbs.

f. Model 23, 24, 24A, 24B, 24B-A, 24D, 24D~
A, 25, 25A, 25B, 25C, with Howard/Raisbeck
Mark II wings, 500 Ibs.

Note.—In order to comply with the
requirements of paragraph A of this
Airworthiness Directive, this AD, or a
duplicate thereof, may be tised as a
temporary amendment to the Airplane Flight
Manual and carried in the aircraft as part of
the Airplane Flight Manual until replaced by
the identical revisions to the Airplane Flight
Manual provided by the manufacturer and
approved by the FAA. The temporary
Airplane Flight Manual Changes required by
paragraph A) of this AD may be
accomplished by the holder of at least a
private pilot certificate issued under Part 61
of the Federal Aviation Regulations on any
airplane owned or operated by that person
who must make the prescribed entry in the
Airplane Maintenance Records indicating
compliance with paragraph A) of this AD.

(B) Except for the roll axis of the FC-200
autopilot installed on Model 35, 35A, 36 and
36A airplanes, within the next 75 flight hours,
conduct the following inspections to assure
capability of manually overriding the
Automatic Flight Control Systems:

1. Energize the airplane electrical system
by applying 28 VDC electrical power.

2. Roll Axis—a. On airplanes equipped
with FC-110 autopilot, remove the electrical
power from the FC-110 Autopilot Computer.
Open the computer and identify the Roll
Calibration Board. On the Roll Calibration
Board, temporarily install, in parallel with
R18 (82 ohm) resistor, a 39 ohm, one watt
resistor. Restore the electrical power and
engage the Autopilot with the control wheel
centered and verify that the roll slip clutch
breakaway occurs by rotating the control
wheel briskly (45° per second) in both
directions. If slippage is not verified, remove
the capstan and adjust to proper torque per
the appropriate Gates Learjet Service
Manual. Return Autopilot computer to
original configuration and accomplish a
functional check of the autopilot.

3. Yaw Axis—a. Effective on all models:

(1) Check and adjust the yaw capstan slip
clutch torque (primary and secondary where
applicable) in accordance with the
appropriate Gates Learjet Service Manual.

4. Pitch Axis—a. Effective on Models 24D,
24D-A, 24E, 24F, 24F-A, 25B, 25C, 25D, 25F,
28, 29, 35, 35A, 36 and 36A airplanes and
airplanes incorporating Gates Learjet Kits
AAK71-12 or AMKB80-3 (torquers);

(1) With the Autopilot disengaged, turn on
both stall warning switches and move the
control wheel forward and aft at a rapid rate
(one second—stop to stop). Note the drag
associated with control movement. Turn off
the stall warning switches and repeat the
rapid fore and aft movement. Note the
decrease in drag, which is an indication that
the electric disconnect clutch functions
properly by disconnecting the drag of the
pitch servo (torquer) from the control system.

b. Effective on Models 23, 24, 24B, 24B-A,
24C, 25 and 25A airplanes except airplanes
incorporating Gates Learjet Kits AAK71-12 or
AMKBS80-3:

(1) Check and adjust the pitch capstan slip
clutch for proper torque in accordance with
the appropriate Gates Learjet Service
Manual.

(C) On airplane Models 35, 35A, 36 and
36A, within the next 150 flight hours conduct
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the following inspection of the FC-200
autopilot roll axis to assure capability of
manually gverriding that axis of Automatic
Flight Control Systems:

1. Energize the airplane electrical system
by applying 28 VDC electrical power.

2. Check and adjust the roll capstan slip
clutch for proper torque in accordance with
the appropriate Gates Learjet Service
Manual.

(D) Submit a written report of any out of
tolerance roll, yaw, or pitch axis capstan slip
torque to the Federal Aviation
Administration (FAA), Aircraft Certification
Program, Room 238, Terminal Building 2299,
Mid-Continent Airport, Wichita, Kansas
67209. (Reporting approved by the Office of
Management and Budget Order OMB No. 04—
RO174).

(E) To assure proper operation of the Stall
Warning Accelerometer Unit, perform, within
the next 25 flight hours, inspection of the Stall
Warning Accelerometer in accordance with
appropriate Gates Learjet Service Bulletin SB
23, 24, 25-301A, SB 28, 29-27-3A, or SB 35, 36—
27-12A. Submit a written report on any
discrepancy discovered during this inspection
to FAA, Aircraft Certification Program, Room
238, Terminal Building 2299, Mid-Continent
Airport, Wichita, Kansas 67209, (Reporting
approved by Office of Management and
Budget Order OMB No. 04-R0174).

Note.—The owner/operator is responsible
for submitting reports required by this AD.

(F) Airplanes may be flown in accordance
with FAR 21.197 to a location where
alterations and inspections required by this
AD can be accomplished.

(G) Any equivalent method of compliance
with this AD must be approved by the Chief,
Aircraft Certification Program, FAA, Room
238, Terminal Building NO. 2299, Mid-
Continent Airport, Wichita, Kansas 67209.
Telephone: (316) 942-4285.

This AD supersedes the airmail letter AD
on the same subject issued August 4, 1980,
and identified as AD 80-16-06.

This amendment becomes effective on
October 9, 1980, to all persons except
those to whom it has already been made
effective by an airmail letter from the
FAA dated September 4, 1980, and is
identified as AD 80-19-11.

(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1958, as amended, (49 U.S.C.
1354(a), 1421 and 1423); Sec. 6{c) Department
of Transportation Act (49 U.S.C. 1655(c)); Sec.
11.89 of the Federal Aviation Regulations (14
CFR Sec. 11.89))

Note.—~The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
A copy of the final evaluation prepared for
this document is contained in the docket. A
copy of it may be obtained by writing to the
Federal Aviation Administration, Central
Region, Office of the Regional Counsel, Room
1558, 601 East 12th Street, Kansas City,
Missouri 64106.

Issued in Kansas City, Missouri, on
September 23, 1980.

Paul J. Baker,

Director, Central Region.

[FR Doc. 80-30790 Filed 10-3-80; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 80-GL-25]

Alteration of Transition Area; ;
Designation of Federal Airways Area
Low Routes, Controlled Airspace, and
Reporting Points

AGENCY: Federal Aviation 5
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The nature of this federal
action is to designate additional
controlled airspace near Cambridge,
Ohio, to accommodate a new instrument
approach procedure into the Cambridge
Municipal Airport, Cambridge, Ohio,
established on the basis of a request
from the local airport officials to provide
that airport with an additional
instrument approach procedure.

EFFECTIVE DATE: December 25, 1980.

FOR FURTHER INFORMATION CONTACT:
Doyle W. Hegland, Airspace and
Procedures Branch, Air Traffic Division,
AGL-530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Illinois 60018, Telephone (312) 6944500,
Extension 456.

SUPPLEMENTARY INFORMATION: The
intended effect of this action is to insure
segregation of the aircraft using this
approach procedure in instrument
weather conditions from other aircraft
operating under visual weather
conditions. The floor of the controlled
airspace will be lowered from 1200
above surface to 700’ for a distance of
approximately 8 miles beyond that now
depicted. The development of the
proposed procedure necessitates that
the FAA alter the designated airspace to
insure that the procedure will be
contained within controlled airspace.
The minimum descent altitudes for this
procedure may be established below the
floor of the 700-foot controlled airspace.
In addition, aeronautical maps and
charts will reflect the area of the
instrument procedure which will enable
other aircraft to circumnavigate the area
in order to comply with applicable
visual flight rule requirements.

Discussion of Comments

On page 49948 of the Federal Register
dated July 28, 1980, the Federal Aviation
Administration published a Notice of
Proposed Rule Making which would
amend § 71.181 of Part 71 of the Federal

Aviation Regulations so as to alter the
transition area at Cambridge, Ohio.
Interested persons were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.

No objections were received as a
result of the notice of proposed
rulemaking.

Adoption of Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is
amended, effective December 25, 1980,
as follows:

In § 71.181 (45 FR 445) the following
transition area is amended to read:

Cambridge, Ohio

That airspace extending upward from 700’
above the surface within a 7.5 mile radius of
the Cambridge Municipal Airport, Cambridge,
Ohio (latitude 39°58'33"'N, longitude
81°34'37""W), and within 5 miles each side of
the 030° bearing from the Cambridge, Ohio,
NDB extending from the 7.5 mile radius to
13.8 miles northeast of the NDB.

This amendment is made under the
authority of Section 307(a), Federal
Aviation Act of 1958 (49 U.S.C. 1348(a));
Sec. 6(c), Department of Transportation
Act (49 U.S.C. 1655(c)); § 11.61 of the
Federal Aviation Regulations (14 CFR
11.61).

Note.—The Federal Aviation
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
A copy of the final evaluation prepared for
this document is contained in the docket. A
copy of it may be obtained by writing to the
Federal Aviation Administration, Attention:
Rules Docket Clerk (AGL~7), Docket No. 80-
GL~25, 2300 East Devon Avenue, Des Plaines,
Illinois.

Issued in Des Plaines, Illinois, on
September 18, 1980.

Wm. S. Dalton,

Director, Great Lakes Region.
{FR Doc: 80-30792 Filed 10-3-80; 8:45 am)
BILLING CODE 4910-13-M

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1201

Safety Standard for Architectural
Glazing Materials: Partial Revocation
of Standard Concerning Accelerated
Environmental Durability Testing of
Plastic Glazing Materials

AGENCY: Consumer Product Safety
Commission (CPSC).
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ACTION: Partial revocation of rule.

sUMMARY: The Commission partially
revokes the safety standard requirement
that plastic glazing materials comply
with an accelerated environmental
durability test. The Commission has
determined that this requirement is not
reasonably necessary to eliminate or
reduce any unreasonable risk of injury
associated with the use of plastic
glazing materials. The partial revocation
does not affect any other type of glazing
material subject to the standard.

paTes: The partial revocation will be
officially promulgated at 1:00 pm
Eastern Daylight Time on October 20,
1980. See Supplementary Information,
paragraph D.4. It will become effective
on April 6, 1981.

FOR FURTHER INFORMATION CONTACT:
Harry I. Cohen, Office of Program
Management, Consumer Product Safety
Commission, Washington, DC 20207;
telephone (301) 492-6453.
SUPPLEMENTARY INFORMATION:

A. Background

On January 6, 1977 the Commission
issued a safety standard for
architectural glazing materials to
eliminate or reduce unreasonable risks
of injury associated with these materials
and with certain products incorporating
the materials (42 FR 1428; 16 CFR 1201).
Types of glazing materials include
tempered glass, laminated glass,
annealed glass, and plastics, but this
proceeding concerns only plastics.

Most of the architectural glazing
standard became effective on July 6,
1977. Portions of it were challenged in
court, but the U.S. Court of Appeals
upheld the standard, with the exception
of two provisions that are unrelated to
plastics. ASG Industries, Inc. v. CPSC,
593 F.2d. 1323 (1979).

The standard includes impact
requirements to ensure that glazing
materials used in certain architectural
products either do not break under
specified test conditions, or break in a
way that is less likely to present an
unreasonable risk of injury than other
glazing materials. As an alternative to
meeting the impact requirements, plastic
glazing material may comply with the
standard by meeting specified stiffness
and hardness requirements (section
1201.4(e)(1)(iif)).

The standard also prescribes
accelerated environmental durability
requirements for laminated glass,
organic coated glass, and plastic glazing
materials. This proceeding concerns
only the durability requirement that
applies to plastics. This requirement is
intended to ensure that plastic glazing

materials, after exposure to simulated
outdoor conditions, continue to retain a
portion of their original impact strength.

Specifically, plastic glazing materials
(other than those intended only for
indoor use) must undergo a simulated,
accelerated weathering test in which
test specimens are’exposed in a xenon
arc (water-cooled) Weather-Ometer for
a period of 1,200 hours. The Weather-
Ometer is used to simulate the effects of
outdoor exposure. Then, the impact
strength of the specimens is tested with
a “"Charpy impact testing machine” (an
apparatus that is cited in the CPSC
standard). The results are compared
with the Charpy test results of
unexposed specimens. Plastic glazing
materials pass the test if the impact
strength of the exposed specimens is at
least 75 percent of the impact strength of
the unexposed specimens.

A weathering requirement for plastic
glazing materials was present
throughout the proceedings that led to
the architectural glazing standard. The
Commission’s staff, the Consumer
Safety Glazing Committee (the
organization that served as the “offeror"
under section 7 of the Consumer Product
Safety Act), and a substantial portion of
the glazing industry agreed that one was
necessary to provide a test to ensure
that plastic glazing materials not lose
impact strength over time as a result of
environmental exposure. The
information on which the Commission
based the test requirements for plastics
reflected the “state of the art” and
represented a consensus of the
interested parties. In addition,
information available to the Commission
at the time the standard was issued
indicated that no plastic material
suitable for architectural glazing
applications, with the exception of
polystyrene, would fail to comply with
the test, and thus be eliminated from the
outdoor safety glazing market. There
was general agreement at that time,
among members of the industry, that
polystyrene should be excluded in
“hazardous locations" where it would
be exposed to unfiltered sunlight.

The particular weathering
requirement calls for exposure in the
xenon arc Weather-Ometer for a period
of 1,200 hours, based on estimates that
this period was equivalent (1) to 2,000
hours of exposure period in the twin
carbon arc Weather-Ometer, a device
then used by many testers to simulate
the effects of outdoor exposure, and (2)
to 375,000 langleys of solar irradiation,
which is estimated to be in the range of
two to three years of outdoor exposure
in Florida (42 FR 1437).

When it mandated exposure in the
xenon arc Weather-Ometer as part of

the weathering test, the Commission
explicitly recognized that the technical
knowledge in this area was evolving.
For example, the Commission was
aware that an interlaboratory testing
program, sponsored by the American
National Standards Institute (ANSI),
was studying accelerated environmental
durability testing. The Commission
believed that the results of this testing
program could alter or refine the
equivalent exposures on which the
standard's test requirements were
based. The preamble to the final
standard therefore stated that “the
Commission may consider amending the
exposure requirements for the xenon arc
Weather-Ometer" (42 FR 1437).

B. Petitions, Related Requests, and
Proposed Partial Revocation

Since issuing the standard, the
Commission has received a number of
petitions and requests concerning the
accelerated environmental durability
test for plastic glazing materials. These
are fully discussed in the preamble to
the proposed partial revocation (44 FR
55387-89, September 26, 1979) and
include a March 1977 petition from the
Plastic Safety Glazing Committee
(CP77-11), a September 1977 petition
from the APC Corporation (CP78-2), an
April 1978 request for a stay of
enforcement from the Richardson
Company, and a November 1978 petition
from the Plastic Safety Glazing
Committee (CP79-5).

Based on the information contained in
these documents and otherwise
obtained by the Commission staff, the
Commission proposed on September 26,
1979 to revoke the accelerated
environmental durability test for plastic
glazing materials (44 FR 55386-92). At
the same time, the Commission denied
Petitions CP 78-2 and 79-5, denied the
Richardson Company stay request, and
withdrew an October 3, 1977 proposed
amendment (the Commission had
granted Petition CP77-11 when it
proposed the amendment). This
amendment would have increased the
xenon arc Weather-Ometer period of
exposure, but would not have addressed
the five points (discussed below) that
support a revocation.

The proposed partial revocation was
based on the Commission's preliminary
finding that the test is not “reasonably
necessary,” under section 9(e) of the
Consumer Product Safety Act (15 U.S.C.
2058(e)), to eliminate or reduce an
unreasonable risk of injury associated
with plastic glazing material. The basis
for this preliminary conclusion was fully
discussed in the preamble to the
proposed revocation (44 FR 55389-90)
and included the following points
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(where appropriate, the discussion has
been updated):

1. The Commission did not believe
that the ANSI interlaboratory testing
program would establish a correlation
between simulated weathering devices,
including the xenon arc Weather-
Ometer, and actual outdoor weathering.
Rather, the Commission believed that
the ANSI program would likely show
that subjecting all plastic specimens to
identical accelerated exposures in a
Weather-Ometer unfairly burdens
certain types of plastic. If so, this test
program would not provide a meaningful
measure of the performance
characteristics of the full range of
plastic materials that are currently
candidates for use as architectural
glazing materials.

Early results from the testing program
demonstrated that plastic glazing
materials are affected differently by
different machines. Since the -
Commission proposed the revocation in
September 1979, the ANSI
interlaboratory testing committee has
gathered all of its data on accelerated
weathering and has completed three
years of actual outdoor exposure.
Although the testing program will
continue until five years of data on
outdoor exposure are gathered, the
Commission now believes that it will
fail to establish the sought-after
correlation.

2. The Commission's reevaluation of
the standard indicated that the Charpy
method of measuring impact strength in
combination with the use of the xenon
arc Weather-Ometer does not
adequately measure safety
characteristics of plastic glazing
material. While the standard prohibits
more than a specified decrease in
impact strength, it does not require a
minimum absolute impact strength or
minimum acceptable breakage
characteristics. The inclusion of the
present requirement in the standard was
chiefly based on the assumption that
any change in impact strength of a
material after accelerated
environmental exposure could indicate a
significant change in mechanical
characteristics which, in turn, could
affect breakage characteristics. In the
absence of a link between safety and
breakage, the Commission saw no
reason to rely on such an assumption.

3. The Commission considered the
alternative of actual outdoor weathering
as the means for testing the
environmental durability of plastic
glazing materials. However, this
alternative lacked support because the
Commission was not even aware of any
test data or other information showing
that actual outdoor exposure affects the

safety characteristics of plastic glazing
material. The Commission still lacks
such information. In any case, an
outdoor weathering requirement would
pose enforcement problems because the
length of time required for the
weathering would virtually eliminate
recall as a practical possibility.

4. On the basis of a review of injury
information, the Commission stated its
belief that plastic glazing materials are
not a significant source of consumer
injuries. Between February 15 and
August 31, 1978, a special sample of
architectural glazing injuries was
investigated. From the collected
information, details became available to
identify the sequence of events
surrounding the incident and the specific
product involved. Based on this
information, the staff estimated that
fewer than 50 injuries resulting from
broken plastic glazing within the scope
of the standard were treated in hospital
emergency rooms during 1978.

5. The Commission found that the
weathering requirement prohibits the
marketing of certain plastic glazing
products, including methylacrylate
styrene. If these products could be
marketed, the result might be lower
prices for consumers of plastic glazing
materials.

The proposed partial revocation also
addressed the following issues (the full
discussions are at 44 FR 55390-91):

1. Plastics for indoor use. In addition
to the weathering test requirement,
plastic glazing materials must currently
comply with an indoor aging test
requirement. Plastics that comply only
with the indoor aging test must be
labeled “INDOOR USE ONLY." If the
weathering test were revoked, however,
it would no longer be necessary to single
out these plastics. Accordingly, the
Commission proposed to revoke the
labeling requirement for plastic glazing
materials intended for indoor use (16
CFR 1201.5(b)). At the same time, the
Commission solicited comments and
information on the possibility of
revoking the indoor aging test itself.

2. Environmental considerations. The
Commission foresaw no environmental
effects from the issuance of the partial
revocation that would necessitate an
environmental review, and found
preparation of a draft environmental
impact statement to be unnecessary.

3. Effective date. The Commission
gave notice that the effective date of the
final revocation could range from the
date of publication to 180 days following
publication.

C. Public Comments

The Commission received 15 public
comments, nearly all from the industry.

Nine came from individual companies,
five from industry trade associations,
and one from the Council of American
Building Officials. The issues raised in
the comments and the Commission's
responses are discussed below:

1. Relationship to safety. Two
commenters took the position that the
weathering tests for plastics are needed
to prevent injuries. One manufacturer
stated that, based on its experience,
“plastic products not meeting these
weathering requirements are less impact
resistant, tend to lose their safety
characteristics in time and are likely to

. cause or be involved in the lacerative

type of injuries associated with
annealed glass.” Another manufacturer
submitted a chart showing that styrene
has a vastly greater loss of impact
strength and increase in yellowing than
acrylic. Based on the chart, this
commenter claimed that “the use of
styrene as a glazing material presents an
unreasonable danger of cuts and sharp
shards which are produced on impact,”
and “exposure testing is required to
maintain the low risk of injury. * * *"
Two different commenters took the
position that broken plastic glazing
material does not present a risk to
consumers.

Generally, the Commission believes
that it should revoke the weathering
requirement unless it is needed to
eliminate or reduce an unreasonable
risk of injury. In proposing the partial
revocation, the Commission
preliminarily determined that the
environmental durability requirement
for plastics is not reasonably necessary
to reduce an unreasonable risk of injury
associated with plastic glazing material.
Following its evaluation of the
comments, the Commission still does not
believe that the existing requirement or
any of the suggested alternative
requirements address an unreasonable
risk.

The architectural glazing standard,
when issued, did not provide a minimum
impact requirement for plastic glazing
material. This was based, in part, on the
Commission's belief that plastic does
not break with the “sharp shard"
characteristics of annealed glass.
Rather, the edge formed by broken
plastic are less hazardous than those
formed by broken annealed glass.

This position is supported by tests
that the Dow Chemical Company
performed and submitted in support of
the proposed revocation of the
weathering requirement. Dow's
representative at the hearing on the
proposal also referred to these test data
and concluded that “breakable plastics,
such as acrylic, polystyrene or styrene
acrylonitrile are inherently ‘break safe’
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materials and they demonstrate
remarkably similar break characteristics
regardless of their original impact
strength or whether impact strength has
been degraded due to some type of
weathering process” (Transcript, p. 10).
He further testified that “* * *ifa
material becomes more brittle, it will
still not break with unsafe
characteristics. A broken piece of
weathered polystyrene, as an example,
while having a lower impact strength
will break the same as unweathered
polystyrene. You don't get the sharp
points in the edges” (Transcript, p. 21).

At the hearing on the proposed
revocation the representative of the
Richardson Company testified similarly
about testing performed on its product,
G1L.200: “[W]hen broken, GL200 does not
form sharp edges which can cut. The
GL200 sheet is exposed to certain ranges
[of] ultraviolet light, the bonds between
its molecules tend to be broken, making
it less strong, and to some extent more
susceptible to breakage. Yet, the broken
pieces do not form sharp edges that can
cut. This safety characteristic is not
changed by aging, that is, it is not
changed by environmental exposure.
And finally, environmentally aged
(1200 tends to break into small non-
dangerous pieces. Exposure to
ultraviolet rays causes tiny [creases] to
form in the plastic, which, we believe,
explains the tendency for it to break into
such small pieces. I remember the
engineer from the Richardson Company
taking all of these various samples and
pounding them into the palm of his
hand; he just couldn’t cut himself. He
couldn’t do anything" (Transcript, pp.
30-31).

In contrast, the two commenters who
alleged that a risk of injury exists
submitted no data to support their
position. In addition, the Commission
knows of no such data. As mentioned
above, the Commission estimates that
fewer than 50 injuries treated in
emergency rooms in 1978 were
associated with plastic glazing material
that broke. This statistic is for the year
following the effective date of the
standard, when noncomplying plastic
material would not yet have
disappeared significantly from the
marketplace (the standard applies only
to plastics manufactured after its
effective date).

While breakage of plastic glazing
material might cause some cuts, the
Commission has no basis for believing
that it presents the serious risk
presented by shards of annealed glass.
The Commission’s standard is designed
primarily to reduce the risk that
tonsumers would impact annealed glass

and suffer serious injury. Particularly
since it contains no minimum impact
requirement for plastic, there is no
support for a requirement that impact
strength of plastic after weathering be
maintained at a level of 75 percent of its
pre-weathering strength: This could ’
result in the situation where a complying
piece of plastic has an impact strength
after weathering that is lower than that
of a noncomplying piece of plastic.

2. Effects of weathering. Many of the
commenters discussed the quality of the
plastic architectural glazing products
that would be affected by a revocation
of the weathering requirement. For the
most part, they stressed that certain
plastics quickly deteriorate when used
in outdoor applications. This claimed
deterioration involves yellowing,
decreased impact strength, and
increased brittleness. The commenters
making these claims urged the
Commission not to revoke the
weathering requirement.

Some test data were submitted on the
optical and physical properties of
weathered plastics. These include data
from the E. I. du Pont de Nemours and
Co. on a four-year weathering test of
acrylic, styrene, and styrene-acrylic
polymer exposed to natural environment
in Florida for periods of 3, 6, 12, 24, and
48 months. The DuPont test results
indicate that styrene and acrylic-styrene
mixtures have greater reductions in light
transmissions and greater change in the
“yellowness index” than acrylic
plastics. The results are summarized in
Table 1, which is a portion of a table

submitted by DuPont:
Table 1
Acrylic Styrene Acrylic
it i
X (e n u
per- per- A
per-  AYI
cent! cent “ Gent
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¥ t Transmission.

s in Yellowness Index.

DuPont submitted results from other
tests, conducted by Desert Sunshine
Tests, Inc. using ultra-violet lamp
exposure and Emmaqua exposure,
which also indicate a greater increase in
yellowness index for styrene than for
acrylic plastics. Finally, DuPont
presented data on Charpy impact
performance of plastic glazing after
environmental exposure in Florida, in
the xenon arc and in the Emmaqua
system. All of these tests indicate a
much greater loss of strength for styrene
plastics than for acrylic plastics.

The Plastic Safety Glazing Committee
provided information indicating that

styrene plastics exposed to natural and
artificial weathering for less than two
years lost over 50 percent of their impact
strength, while acrylic plastics lost less
than 20 percent.

The commenters who stressed the
yellowing, decreased impact strength,
and increased brittleness of certain
plastics opposed revocation of the
weathering requirement. Revocation
would permit the sale of such plastics to
consumers.

The Commission recognizes the
scientific value of the well-documented
comments on the optical and physical
properties of weathered plastics. The
test data from DuPont, in particular,
indicate that certain types of plastic
glazing materials become more yellow
and more opaque as they are exposed to
the elements. However, as discussed
above, there is no available evidence to
show that these characteristics affect
the safety of the plastics. The same is
true for the characteristic of loss of
strength following weathering.

3. Economic considerations.
Comments on the possible economic
consequences of the Commission’s
proposal were varied. One manufacturer
expressed its opinion that a revocation
would “provide a more equitable
technical and commercial situation in
which small companies, who require the
use of plastic glazing in their products,
will be relieved of the unnecessary
expense and confusion which may arise
from the existing standard.”

On the other hand, several producers
of acrylic resin and sheet expressed
concern that a revocation would result
in serious economic consequences
based on the following anticipated
events: Consumers would purchase
polystyrene because of its lower price,
and would be disappointed when it
quickly disclored and became brittle in
outdoor application. This would
adversely affect the immediate market
for acrylic replacement storm door
panels, as well as the future market,
because consumers would ascribe the
poor performance of polystyrene to all
types of plastics and likely switch to
noncomplying annealed glass. Extruders
of acrylic would be forced by economic
pressure to switch to a less suitable but
cheapter plastic even though this would
jeopardize their reputations and future
market.

The Commission's response to thege
comments, like its response to the
comments on effects of weathering, must
be based on the already-discussed
safety issues. The Commission's primary
concern in issuing a safety standard is
to ensure that each provision is needed
to eliminate or reduce an unreasonable
risk of injury. No provision can prohibit
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the marketing of a product solely
because it may be inferior to other
products that consumers purchase for
the same purpose. The Commission
knows of no safety-related basis for the
plastic weathering requirement, and the
commenters on the economic situation
do not provide any information on this
issue. Nevertheless, the Commission
notes that manufacturers of products
they believe are superior to other
plastics can take steps to protect their
competitive positions. For example, an
acrylic manufacturer could label its
glazing products to emphasize that they
will not yellow appreciably when
exposed to sunlight, as long as this is an
accurate claim.

4, Appropriate test criteria. Various
commenters suggested that the
accelerated environmental durability
test criteria for plastics be amended
instead of revoked. One commenter
suggested that the test be based on the
twin arc method instead of the xenon
arc method. Another recommended that
three-year outdoor weathering criteria
be used, as the automotive industry
does under Department of
Transportation regulations. Other
commenters had other suggestions,
including changes in the number of
hours of weathering currently required.
In addition, a trade association of
building officials stated that three model
code groups will include weathering
requirements in their model building
codes if the Commission removes the
weathering requirement from its
standard.

Again, the Commission’s response is
that no amendment would address the
safety issue. As long as a weathering
requirement is unnecessary to address
an unreasonable risk of injury, there is
no basis for refining, improving, or
otherwise amending it.

D. Other Issues

1. Plastics for indoor use. The
Commission received no information or
comments on its proposal to revoke the
requirement for labeling of plastic
glazing material intended for indoor use
(16 CFR 1201.5(b)). The Commission
continues to believe that this
requirement would be unnecessary if the
weathering requirement is revoked.

The Commission has similarly
received no information or comments as
to the effect on the industry of retaining
the existing indoor aging test. Since the
Commission did not propose to revoke
it, no final revocation is possible at this
time. Further, since no industry member
suggested that it should be revoked, the
Commission has no current plans for a
regulatory proceeding along those lines.

2. Environmental considerations. As
stated in the preamble to the proposed
partial revocation, the Commission does
not foresee any environmental effects
from the revocation which would
necessitate an environmental review,
and has not prepared an environmental
impact statement.

3. Effective date. The commission
proposed making the partial revocation
effective anywhere from immediately to
180 days following its publication.
Various public commenters supported
both the earliest and latest effective
dates within this range.

The Commission does not want to
impose non-safety-related restrictions
on the marketplace any longer than is
necessary. However, it believes that a
delayed effective date would lessen
market disruption by providing time for
production methods, inventories, market
strategies, labeling, advertising and :
other activities to be adjusted to meet
new conditions. For example, an acrylic
manufacturer might want to initiate a
labeling and advertising program to
educate retailers and consumers about
functional attributes of acrylic.

After considering all of the factors, the
Commission has decided that an
effective date of 180 days following
publication would be the most
appropriate one.

4, Date of promulgation. Section 9 of
the CPSA (15 U.S.C. 2058) sets forth the
administrative procedures applicable to
issuance, amendment, and revocation of
consumer product safety rules and
provides guidance concerning the time
period for a rule to take effect after the
date it has been promulgated by the
Commission. However, the CPSA does
not define the date of promulgation. In
the absence of statutory direction or
Commission guidance, therefore, there is
an element of uncertainty as to when a
rule is considered to be promulgated.
Promulgation could take place when the
Commission, at a public meeting, votes
to issue a rule or when the Federal
Register notice announcing the rule is
signed by the Commission’s Secretary,
or at another time.

The uncertainty of date of
promulgation may be important to those
who believe they are adversely affected
by a rule issued by the Commission.
Section 11 of the CPSA (15 US.C. 2060)
provides that such persons or groups
may petition a U.S. Court of Appeals in
the circuit of their residence or principal
place of business for judicial review of
the rule. In such a case, the Commission
is required to respond by filing the
record of the rule in the court chosen by
the first person or group to file for
judicial review.

Thus, persons or groups that are
represented at a public meeting where
the Commission votes to issue a rule
and believe they are adversely affected
by the rule, may properly try to be first
to file for judicial review in a circuit of
their own choosing. Persons or groups
unable to be represented at such public
meetings, whether for reasons of
geographical or financial inconvenience,
or otherwise, may also believe they are
adversely affected by a Commission
decision to issue a rule and yet not have
an opportunity to file for judicial review
in a forum of their own choosing.

The Commission believes it is
important to remove the elements of
uncertainty and possible unfairness that
may occur concerning opportunity for
judicial review of this revocation. The
Commission observes that courts have
traditionally approved a great deal of
discretion to agencies in determining the
manner in which their actions are
promulgated; courts have deferred to the
agency's choice as long as the choice is
reasonable.

Accordingly, in order to provide the
maximum amount of guidance possible
to the courts and interested persons, the
Commission promulgates this revocation
at 1:00 pm Eastern Time, ten days after
it is published in final form in the
Federal Register (October 20, 1980). The
Commission believes this promulgation
date is reasonable in that it provides
sufficient time for interested persons to
learn about the revocation before a
court can be petitioned for judicial
review.

E. Conclusion

Under the Consumer Product Safety
Act (CPSA), consumer product safety
rules must be “reasonably necessary to
eliminate or reduce an unreasonable
risk of injury" associated with a
consumer product and must be “in the
public interest” (15 U.S.C. 2058(c)(2]).
The CPSA further provides that “(a)ny
requirement of such a standard shall be
reasonably necessary" (15 U.S.C.
2056(a)). In order to revoke a consumer
product safety rule, the Commission
must affirmatively determine that the
rule is not reasonably necessary (15
U.S.C. 2058(e)).

After considering the public
comments and all other available
information that is relevant, the
Commission has concluded that the
requirement for accelerated
environmental durability testing of
plastic glazing materials is not
“reasonably necessary" to reduce or
eliminate an unreasonable risk of injury
and is not in the public interest. Any risk
that might be presented by broken
plastic does not justify a requirement




Federal Register / Vol. 45, No. 195 / Monday, October 6, 1980 / Rules and Regulatibns

66007

that sets impact strength reduction
requirements following simulated
weathering. This is particularly true
since there is no minimum impact
strength requirement for plastic before
weathering and there is not necessarily
a correlation between the simulated
weathering requirement and actual
exposure to the elements.

Therefore, in accordance with section

§1201.4 [Amended]

9(e) of the Consumer Product Safety Act
(section (e), Pub. L. 92-573, 15 U.S.C.
2058(e)) and the Administrative
Procedure Act (5 U.S.C. 553), the
Commission eliminates the requirement
for accelerated environmental durability
testing of plastic glazing materials by
making the following changes in Part
1201 of Title 16, Code of Federal
Regulations:

1. In 16 CFR 1201.4(a)(2), the second sentence is revised to read as follows:
‘However, plastics (other than those intended for indoor use), tempered glass,
wired glass, and annealed glass are not required to be subjected to the accelerated

environmental durability tests.

2. In 16 CFR 1201.4(a), Table 1, "Accelerated Tests", is revised to read as

follows:

Table 1.—Accelerated Tests (Applicable Paragraphs)

Glazing material

Specimen

Test equipment

Exposure Criteria for passing

§ 1201.4 (c)(1) and (C)3)() ........
... §1201.4 (c)(1) and (c)(3)(iii).......

§ 1201.4(0)(3)()......... § 1201.4(d)(2)()) ........ § 1201.4(e)2)(i).
§ 1201.4 (c)(1) and (c)(3)(i)(B) .. § 1201.4(b)(3)()...... § 1201.4(d)(2)(i)(B) .. § 1201.4(e)(2)(i)(B).
§ 1201.4(b)}(3)()...... § 1201.4(d)(2)(ii)....... § 1201.4(2)(2)[H)C).

Ot A Exempt.

Tempered glass E: p
red glass Exempt.

Annealed glass. Exempt

3. In 16 CFR 1201.4(c)(3), paragraph (ii)(A) is revoked and reserved.
4. In 16 CFR 1201.4(d)(2), paragraph (ii)(A) is revoked and reserved.
5. In 16 CFR 1201.4(e)(2), paragraph (ii){A) is revoked and reserved.
6. In 16 CFR 1201.5(b), paragraph (b) is revoked and reserved.

(Sec. 9(e), Pub. L. 92-573 as amended (15 U.S.C. 2058(e)) and 5 U.S.C. 553)

Dated: September 25, 1980.
Sadye E. Dunn,

Secretary, Consumer Product Safety Commission.

R Doc. 80-30942 Filed 10-3-80; 8:45 am)
BILLING CODE 6355-01-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco, and
Firearms

27 CFR Part 6
[7.D. ATF-74; Re: Notice No. 327]

Unlawful Trade Practices Under the
Federal Alcohol Administration Act
Correction

In FR Doc. 80-29427 appearing on
page 63242 in the issue of Tuesday,
September 283, 1980, make the following
( mmge.

On page 63256, column one, the word
"not" should be inserted in the first line
ol paragraph (a)(1) of § 6.101 so that the
paragraph reads as follows, “(2) the
merchandise is not sold in combination
with distilled spirits, wines, or malt
beverages, and”.

BILLING CODE 1505-01-M

DEPARTMENT OF DEFENSE
Department of the Navy
32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS) to reflect that
the Secretary of the Navy: (1) has
determined that USNS NAVAJO (T-ATF
169) is a vessel of the Navy which, due

to its special construction and purpose,
cannot comply fully with Annex I,
section 2(f) of the 72 COLREGS without
interfering with its special function as a
naval fleet tug, and (2) has found that
USNS NAVAJO (T-ATF 169) is a
member of the T-ATF 166 class of ships,
certain exemptions for which have been
previously granted under 72 COLREGS
Rules 38(a), 38(b), and 38(d)(i). The
intended effect of this rule is to warn
mariners in waters where the 72
COLREGS apply.

EFFECTIVE DATE: August 28, 1980.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Charles Stanley
Prentace, JAGC, USN Admiralty
Division, Office of the Judge Advocate
General, Navy Department, 200 Stovall
Street, Alexandria, Virginia 22332,
Telephone number: (202) 325-9744.
SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C. 1605
and Executive Order 11964, the
Department of the Navy amends 32 CFR
Part 706. This amendment provides
notice that the Secretary of the Navy
has certified that USNS NAVAJO (T-
ATF 169) is a vessel of the Navy which,
due to its special construction and
purpose, cannot comply fully with 72
COLREGS Annex I, section 2(f) in that,
during those situations when the USNS
NAVAJO must simultaneously display
masthead lights used for towing as
required by Rule 24 and the task lights
of a vessel restricted in its ability to
maneuver as required by Rule 27, the
masthead lights used for towing will not
be located above and clear of the task
lights. Full compliance with this
provision would interfere with the
special function of the ship. The
Secretary of the Navy has also certified
that the lights previously mentioned are
located in closest possible compliance
with the applicable 72 COLREGS
requirement.

Notice is also provided to the effect
that the Secretary of the Navy has
previously authorized the use by T-ATF
166 Class vessels of certain exemptions
permitted by 72 COLREGS Rule 38.
Specifically, the use of the exemptions
has been authorized as allowed in Rule
38(a), pertaining to lights with ranges
and intensities prescribed in Rule 22;
Rule 38(b), pertaining to lights with color
specifications prescribed in Annex I,
section 7, and Rule 38(d)(i), pertaining to
the repositioning of masthead lights on
vessels less than 150 meters in length
required by Annex I, section 3(a).
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The Secretary of the Navy has
determined that USNS NAVAJO is a
member of the T-ATF 166 Class, is in
compliance with the 1960 Rules of the
Road, and the keel of the T-ATF 166
Class lead ship was laid prior to July 15,
1977.

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to the public interest since it is
based on technical findings that the
placement of lights on this ship in a
manner different from that prescribed
herein will adversely affect the ship’s
ability to perform its military function.
Accordingly, 32 CFR Part 706 is
amended as follows:

§706.2 [Amended] X

1. Table Four of § 706.2 is amended by
adding the following note 13 which
reflects the certification issued by the
Secretary of the Navy:

13. On USNS NAVAJO (T-ATF 169), the
masthead lights used for towing required by
Rule 24 will be displayed approximately 4.1
meters below the lowest of the lights required
to be displayed by Rule 27 when a vessel is
not under command or is restricted in its
ability to maneuver.

* * * - »
Dated: August 28, 1980.

Edward Hidalgo,

Secretary of the Navy.

[FR Doc. 80-31013 Filed 10-3-80; 8:45 am}
BILLING CODE 3810-71-M

1. New table 5 is inserted.

32 CFR Part 706

Certifications and Exemptions Under
she International Regulations for
Preventing Collisions at Sea, 1972;
Amendment

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

suUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS) to reflect that
the Secretary of the Navy has
determined that USS BELKNAP (CG 26)
is a vessel of the Navy which, due to its
special construction and purpose cannot
comply fully with 72 COLREGS, Annex
I, Section 2(f) pertaining to the
placement of masthead lights over all
other lights and obstructions; 72
COLREGS, Annex I, Section 3(a)
pertaining to the placement of the
forward masthead lights in forward
quarter of the ship; and, 72 COLREGS,
Annex I, Section 3(a) pertaining to the
placement of the after masthead light,
without interfering with its special
function as a naval ship. The intended
effect of this rule is to warn mariners in
waters where 72 COLREGS apply.
EFFECTIVE DATE: September 3, 1980.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Charles Stanley
Prentace, JAGC, USN, Admiralty
Division, Office of the Judge Advocate
General, Navy Department, 200 Stovall
Street, Alexandria, Virginia 22332,
Telephone number: (202) 325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C. 1605
and Executive Order 11964, the
Department of the Navy amends 32 CFR
Part 706. This amendment provides
notice that the Secretary of the Navy
has certified that USS BELKNAP (CG
26) is a ship of the Navy which, due to
its special construction and purpose
cannot comply fully with 72 COLREGS,
Annex I, Section 2(f) pertaining to the
placement of masthead lights over all
other lights and obstructions; 72
COLREGS, Annex I, Section 3(a)
pertaining to the placement of the
forward masthead lights in forward
quarter of the ship; and, 72 COLREGS,
Annex I, Section 3(a) pertaining to the
placement of the after masthead light.
Full compliance with these provisions
would interfere with the special function
of the ship. The Secretary of the Navy
has also certified that the lights
previously mentioned are located in
closest possible compliance with the
applicable 72 COLREGS requirements.

' Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to the public interest since it is
based on technical findings that the
placement of lights on this ship in a
manner different from that prescribed
herein will adversely affect the ship’s
ability to perform its military function.
Accordingly, 32 CFR Part 706 is
amended as follows:

§706.2 [Amended]

Aft masthead
lights not visible Forward masthead  light not less

After masthead

than % ship's

Dated: September 3, 1980.
Edward Hidalgo,
Secretary of the Navy.
[FR Doc. 80-31012 Filed 10-3-80; 845 am]
BILLING CODE 3810-71-M
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DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

|CCGD13-80-08)

Safety Zone—Columbia River Mile 63
to 75, Longview, Wash.

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

suMMARY: This amendment to the Coast
Guard's Safety Zone Regulations makes
the following changes to the Safety Zone
established in the Columbia River on
May 22, 1980 (CCGD13-80-04), amended
on June 19, 1980 (CCGD13-80-05), and
amended on July 29, 1980 (CCGD13-80-
07):

a. Provides that upbound vessels may
proceed through the Safety Zone at any
time of day or night consistent with
other regulations.

b. Requires that positive
communications be established with
each and every dredging vessel prior to
passage.

c. Reminds vessel operators of the
requirement to exchange appropriate
sound signals.

These changes are a result of: (a)
Progress accomplished in dredging
operations being conducted to remove
deposits left after the eruption of Mount
Saint Helens; (b) anticipated weather
conditions will reduce morning hour
transits due to fog; (c) pilot experience
through the restricted channel over the
past three months; and (d) dredge
operators request for more positive
communications.

EFFECTIVE DATE: This amendment is
effective at 1600 PDT on September 12,
1980 and remains in effect until canceled
by the Captain of the Port, Portland,
Oregon.

ADDRESSES: Comments should be
mailed to: USCG Marine Safety Office,
6767 N. Basin Avenue, Portland, OR
97217.

FOR FURTHER INFORMATION CONTACT:
LCDR Harry H. Dudley, Chief, Port
Operations Department, Telephone
Number (503) 221-6328, FTS 423-6328,
Marine Safety Office, 6767 N. Basin
Avenue, Portland, OR 97217, or LT
David V. Edling, Chief, Vessel
Management Branch, Telephone number
(503) 221-6329, FTS 423-6329, Marine
Safety Office, 6767 N. Basin Avenue,
Portland, OR 97217.

SUPPLEMENTARY INFORMATION: This
amendment is issued without
publication of a notice of proposed rule
making and is effective less than 30
days from the date of publication. This
procedure is followed because public
procedures on this amendment are
impractical due to the nature of the
situation and there is not sufficient time
to allow for public comment, Although
this amendment is published as a final
rule, public comment is nevertheless

desirable to ensure that the
requirements concerning this
amendment are workable and
reasonable. Accordingly, persons
wishing to comment may do so by
submitting written comments to the
address stated above. Commenters
sheuld include their names and
addresses, identify the docket number
for this amendment (CCGD13-80-08),
and give their reasons for the comments.

Based upon comments received, this
regulation may be revised.

Drafting Information

The principal persons involved in the
drafting of this document are LCDR
Harry H. Dudley, Chief, Port Operations
Department, Marine Safey Office,
Portland, Oregon, and LT David V.
Edling, Chief, Vessel Management
Branch, Marine Safety Office, Portland,
Oregon. In consideration of the above,
Part 165 of Title 33, Code of Federal
Regulations, is amended by revising the
following subparagraphs of § 165.1303(b)
to read as follows:

§ 165.1303 Columbia River, Mile 63
through Mile 75, Longview, Washington.

* * » -

(b] ol BN ]

(1) Transit within the above safety
zone is limited to the period from one
hour before sunrise to one hour after
sunset for all vessels downbound (i.e.
vessels proceeding to the westward).
Upbound vessels (i.e. vessels proceeding
to the eastward) may transit at any time
consistent with the other requirements
of these regulations except when

reversal of river current occurs during

the hours of darkness and the vessel is,
therefore, traveling in the direction of
the current (i.e. downcurrent).

» * * * *

(3) Vessels approaching the zone shall
communicate directly with each and
every dredging vessel on scene via
channel 13 as far in advance as possible
in order that arrangements may be made
for a safe passage. Dredges shall not be
passed until positive communication is
established. Sound signals required by
current Navigational Rules shall be
adhered to in all cases. The exchange of
sound signals is an acceptable
communication in the event voice
communications cannot be established.
(92 Stat. 1475 (33 U.S.C. 1225); 49 CFR
1.46(n)(4))

Dated: September 12, 1980.

J. L. Patterson,

Commander, U.S. Coast Guard, Acting
Captain of the Port, USCG Marine Safety
Office, Portland, Oreg.

{FR Doc. 80-31020 Filed 10-3-80; 8:45 am|

BILLING CODE: 4910-14-M

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 1-4
[FPR Amdt. 210]

Special Types and Methods of
Procurement; Automatic Data
Processing Contracting

AGENCY: General Services
Administration.

ACTION: Final rule.

SUMMARY: This amendment adds
provisions regarding computer security
requirements and the application of
standards. It also revises provisions
regarding centralized bidders mailing
lists, fixed price options, and agency
procurement request (APR) data
submissions. The actions are needed to
provide uniform coverage on important
aspects of automatic data processing
(ADP) contracting. The intended effect is
to enhance economy and efficiency.

EFFECTIVE DATE: This regulation is
effective November 24, 1980, but may be
observed earlier.

FOR FURTHER INFORMATION CONTACT:
Philip G. Read, Federal Procurement
Regulations Directorate, Office of
Acquisition Policy, 703-557-8947.

SUPPLEMENTARY INFORMATION: This
amendment provides additional or
revised provisions in five areas of the
ADP contracting process.

a. Soliciting and contracting
provisions are added for ADP
acquisitions that involve Government
sensitive computer applications so that
potential offerors will be provided a
complete understanding of the specific
agency established security
requirement.

Note.—Subpart 101-35.3 has recently been
added to the Federal Property Management
Regulations to provide agency computer
security provisions.

b. A requirement is added for an
agency to determine whether a
substantial change in the Government's
requirements has occurred that would
necessitate a resolicitation in order to
ensure maximum practicable
competition when the requirements for
compliance with a standard are changed
after release of a solicitation.

Note.—Subpart 101-36.13 of the Federal
Property Management Regulations has
recently been amended to provide standard
solicitation terminology when the input/
output interface standards are applicable to
an ADP requirement.

c. A change from mandatory to
discretionary use of the GSA centralized
Bidders Mailing List for competitive
ADP equipment and software
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procurements is made to eliminate
unnecessarily lengthy and costly
procedures that do not result in a
commensurate enhancement of
competition.

d. The standard ADP fixed price
options provisions are revised. Prior
provisions have been, in effect,
suspended because of concerns
expressed by the Comptroller General in
decisions B-186313 and B-186940. These
new provisions are responsive to those
concerns. In addition, a discontinuance
repricing provision is added for optional
agency use. It provides an opportunity
for lower price offers by covering the
risk of discontinuance with specified
repricing provisions.

e. Agency procurement request (APR)
data submission provisions are added.

Subpart 1-4.11—Procurement and
Contracting for Government-wide
Automated Data Processing
Equipment, Software, Maintenance
Services, and Supplies

1. Section 1-4,1104 is amended by
revising paragraphs (b) and (c) and
adding new paragraphs (m), (n), and (o)
as follows:

§ 1-4.1104 Request for procurement
action.

* * - * *

(b) A statement providing the
estimated budgeted value of the
procurement in the agency's request to
OMB, whether these funds were
implicitly or explicitly described, and
the fiscal year of the budget request.

(c) Estimated system or item life (see
§ 1-4.1102-11) and estimated system life
cost.

* * » * *

(m) One of the following statements
regarding compliance with the Privacy
Act of 1974:

(1) Equipment or services identified by
this request will not be used to operate a
system of records on individuals to
accomplish an agency function.

(2) Equipment or services identified by
this request will be used to operate a
system of records on individuals to
accomplish an agency function. All
applicable provisions of the Privacy Act
have been complied with, including
submitting a report of new systems to
Congress and OMB on (date).

(n) A brief description of the primary
agency program(s) that the equipment or
services will support.

(o) Computer security requirements,
where applicable, as certified by the
responsible agency official (see FPMR
Subpart 101-35.3).

2. Section 1-4.1107-3 is amended to
revise the introductory paragraph of
paragrgph (b) as follows:

§ 1-4.1107-3 Publicizing procurement
actions.

(b) Bids and proposals shall be
solicited in accordance with applicable
provisions (see §§ 1-1.302-1 and 1-
2.205). However, the GSA centralized
Bidders Mailing List (BML) for Federal
Supply Classification (FSC) Group 70
may be used for competitive ADPE and
software procurements as established in
agency procedures. Agencies may
obtain the GSA BML by writing the
General Services Administration
(8BRC), Building 4, Denver Federal
Center, Denver, Colorado 80255. The
request shall include the applicable
class and BML code number(s).

3. Section 1-4.1107-21 is added as
follows:

§ 1-4.1107-21 Computer security
requirements.

(a) Specifications for the acquisition
of ADPE, software, maintenance
services, and supplies are required to be
certified by the requiring agency as
meeting the agency security needs. (See
Office of Management and Budget
(OMB) Circular No. A-71, Transmittal
Memorandum No. 1, dated July 27, 1978,
and implementing policies, procedures,
standards, and guidelines issued by
GSA (see FPMR Subparts 101-35.3 and
101-36.7), Department of Commerce, and
the Office of Personnel Management.)
These requirements are in addition to
provisions concerning protection of the
privacy of individuals (see § 1-1.327 and
FPMR Subpart 101-35.17).

(b) Solicitation specifications shall
include, where applicable:

(1) Agency rules of conduct that a
contractor and the contractor’s
employees shall be required to follow;

(2) A list of the anticipated threats
and hazards that have been determined
by risk analysis that the contractor must
guard against;

(3) A description of the safeguards
that the user agency specifically
requires the contractor to provide;

(4) The standards applicable to the
contractual requirement;

(5) The test methods, procedures,
criteria, and inspection system (or the
requirement to submit proposals
therefor) necessary to verify and
monitor the operation of the safeguards
during contract performance and to
discover and counter any new threats or

~hazards;

(6) The requirement for periodically
assessing the security risks involved and

advising potential users of the level of
security provided;

{7) Proposed contractual clauses or
provisions, as necessary, to provide for
the foregoing; and

(8) A description of the personnel
security requirements.

(c) Evaluation for award will consider,
where applicable:

(1) A determination of the adequacy
of the proposed safeguard program;

(2) Verification that safeguards,
including personnel security
requirements, are in place before
authorizing the commencement of
contract performance; and

(3) Contract provisions or clauses that
appropriately provide for (i) title to
safeguards designed or developed under
the contract, (ii) control of publication or
disclosure of safeguards whether
Government-furnished or contractor
generated, and (iii) statement of work
adjustments, as necessary, to reflect the
contractor’s proposal, its evaluation,
and the contract negotiation.

(d) Contract administration should
include, where applicable, monitorship
of the verification and inspection
program for continuing effectiveness of
the safeguard program including
compliance with applicable standards,
procedures, and guidelines incorporated
into the contract.

4, Section 1-4.1108-4 is revised as
follows:

§ 1-4.1108-4 Fixed price options.

(a) A fixed price contract with
option(s) to.extend the contract period
of performance and/or to acquire
additional quantities may be in the best
interest of the Government when:

(1) The Government has firm
requirements for the use of ADPE,
commercially available software, or
maintenance services that extend
beyond the initial fiscal year;

(2) Funds, including funds under
statutes that limit the obligation of funds
to the fiscal year of their appropriation,
are unavailable beyond the initial fiscal
year;

(3) A reasonable certainty exists that

funds will be available lhereaftgr to

permit the satisfaction of the
requirements; and

(4) Realistic competition for the
additional periods or quantities may be
impracticable once the initial contract is
awarded.

(b) In such circumstances it is in the
best interest of the Government to
evaluate options at the time of initial
award in order to eliminate the
possibility of a buy-in and to motivate
price competition on a systems/items
life basis. “Buy-in" refers to the practice
of attempting to obtain a contract award
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by knowingly offering a price less than
anticipated costs with the expectation of
receiving “follow-on" awards (where
effective competition can be anticipated
to be less) at prices at least high enough
to recover any losses on the original
“buy-in" contract. The long term effects
of this practice may diminish
competition and result in poor contract
performance and higher long term prices
to the Government,

(c) One-time charges (startup and
other nonrecurring costs), such as
documentation, manuals, initial training
requirements, etc., may be significant for
a particular solicitation. An offeror may
intend to absorb some portion of these
costs or he may plan to recover them
(amortize over) in connection with
possible “follow-on" awards. Incumbent
offerors could enjoy a competitive
advantage since it may not be necessary
to include portions of these costs. In
addition, offerors with relatively
broader markets and/or stronger
financial resources tend to have greater
flexibility with respect to any one
individual procurement action. The
evaluation of systems/items life prices
promotes greater competition by
evening out these advantages and
encourages lower systems?items life
pricing.

(d){1) When considering options, care
should be exercised in making the
distinction between (i) discontinuance
charges; i.e., termination settlement
compensation (the term includes
prenegotiated contractual payment
provisions) for discontinuance of
performance during the initial contract
period of performance or during an
exercised option period of performance,
(i) separate charges for the
Government's failure to exercise an
option to extend the period of
performance or to acquire additional
quantities, and (iii) contracting for
desirable features (see § 1-4.1102-13)
that is outside the scope of this § 1-
41108-4.

(2) A provision in a contract that calls
for a payment that reflects the addition
of a separate charge to a contract price
i illegal if such charge when added to
the contract price exceeds the amount
that reasonably represents the value of
bona fide fiscal year requirements (see
31 U.S.C. 865a, 31 U.S.C. 712a, and 41
US.C. 11). To preclude the offering of
such illegal charges (on account of the
nonexercise of options) when options
are to be incorporated into a contract,
separate charges in any form shall not
be solicited. Solicitations shall provide
that offers containing any charges for
the Government's failure to exercise any
option will be rejected. The solicitation/

contract provision entitled “Fixed-Price
Options" authorized by this § 1-4.1108—4
so provides.

(e)(1) When the fixed price options
provision is utilized, the Government
and the contractor may find it mutually
advantageous to incorporate a special
contractual provision containing specific
notice and settlement terms to cover
discontinuance of services during the
contract period of performance. The
solicitation/contract provision entitled
"“Discontinuance Repricing” (see § 1-
4.1108-4(h)) shall be used for this \
purpose. This provision is in addition to
and takes precedence over the required
standard termination for convenience
clause, when the contracting parties
mutually agree to incorporation of the
provision in the contract. In the event
the provision is not incorporated,
discontinuance shall be governed solely
by the required standard termination for
convenience clause.

(2) The special “Discontinuance
Repricing” provision provides notice of
discontinuance and settlement payment
terms. A means is provided to determine
finitely discontinuance charges within a
ceiling price that assures that the value
of the discontinued requirement and the
contract value of the requirement for the
applicable contract period is reasonable.
It provides the opportunity for a lower
price offer by covering the risk of
discontinuance with specified repricing
provisions.

(3) Neither the incorporation of the
provision in the contract nor the
calculation and comparison of pdtential
discontinuance charges shall be
considered as a factor in the evaluation
and selection for award.

(£)(1) The exercise of an option by the
Government shall be made only if it is
determined that (i) funds are avialable,
(ii) the requirement covered by the
option fulfills an existing need of the
Government, and (iii) the exercise of the
option is the most advantageous method
of fulfilling the Government's need, price
and other factors considered.

(2) The determination shall be set
forth in writing and made a part of the
contract file.

(8) When the circumstances discussed
in paragraph (a) of this § 1-4.1108—4 are
applicable, the following solicitation/
contract provision entitled “Fixed-Price
Options" shall be inserted in the
solicitation. The data required for the
“fill-ins" should be suitably highlighted,
and inapplicable bracketed portions
should be deleted. When the "Fixed
Price Options" provision is used, the
solicitation shall also specify:

(1) The system/item life;

(2) The present value discount
methodology including payment

schedule that will be used for purposes
of award evaluation; and

(3) The option periods of performance
and option quantities, as appropriate.
Fixed Price Options Provision

(a) This solicitation is being conducted on
the basis that the known requirements extend
beyond the initial contract period [and
exceed the basic quantity] !to be awarded,
but due to the unavailability of funds
including statutory limitations on obligation
of funds, the option(s) cannot be exercised at
the time of award of the initial contract.
There is a reasonable certainty that funds
will be available thereafter to permit exercise
of the options. Because realistic competition
for the option periods [and quantity] !is
impracticable once the initial contract is
awarded, it is in the best interest of the
Government to evaluate options in order to
eliminate the possibility of a “buy-in."”

{b) In order to safeguard the integrity of the
Government's evaluation and because the
Government is required to procure ADPE and
related items on the basis of fulfilling the
systems life requirement at the lowest overall
cost, price and other factors considered,
requirements for optional periods [and
additional quantities] *as well as initial
requirements will be evaluated for award on
a fixed price basis. Since the systems or
items to be procured under the solicitation
have an expected life of * months
(hereafter referred as “systems life” or "items
life," as appropriate), and since lowest
systems (items) life costs are synonymous
with lowest overall costs, the contract
resulting from this solicitation will contain
options at fixed prices for renewals for
subsequent periods based on fiscal years
throughout the projected systems (items) life
[and options at fixed prices for all stated
optional quantities of supplies or services not
included in the initial requirements] % Despite
the foregoing, offerors are reminded that
although the evaluation that will lead to
contract award will be based on systems
(items) life costs, the award of the initial
contract as well as the exercise of the
option(s) is dependent not only on the
continued existence of the requirement and
the availability of funds but also on an
affirmative determination that each exercise
of an option is in the best interest of the
Government.

(c) Options included in offers submitted in
response to this solicitation will be evaluated
as follows:

(1) Fixed Prices. To be considered
acceptable under the solicitation, offerors
must offer (i) fixed prices for the initial
contract period for the initial system or items
being procured, (i) fixed prices or prices that
can be finitely determined for each separate
option renewal period, which prices must
remain in effect throughout that period, [and
(iii} fixed prices or prices that can be finitely
determined for all required option
quantities]?,

(2) Evaluation of Prices. Offers will be
evaluated for purposes of award by adding

! Delete when inapplicable.
*Insert the specific number of months applicable
to the solicitation.
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the total price of all optional periods [and all
stated optional quantities] ! to the total price
for the initial contract period covering the
initial system or items. These prices will be
adjusted by the appropriate discount factors
shown in ? of the solicitation
document. Evaluation of option prices will
not obligate the Government to exercise the
options. Offers that do not include fixed or
determinable systems (items) life prices
cannot be evaluated for the total systems life
requirement and will be rejected. Offers that
meet the mandatory requirements will be
evaluated on the basis of lowest overall cost
to the Government, price and other factors
considered.

Note.—Desirable features, if any, shall also
be evaluated.

(3) Separate Charges. Separate charge, in
any form, are not solicited. Offers containing
any charges for failure to exercise any option
will be rejected.

(d) Selection of an offer shall be made on
the basis of lowest overall cost, price and
other factors considered, to the Government
provided that the contract price reasonably
represents the value of bona fide fiscal year
requirements, rather than representing, to any
extent, a portion of any other fiscal year's
requirements. This determination with
respect to the contract price shall be made
after consideration of such factors as
commercial or catalog prices for short term
leases, offeror system startup expenses,
multiyear price protection, assured system
life availability of equipment, software, and
vendor support. If a determination is made
that an offer does not meet this criteria, that
offer cannot be accepted for award.

(e) Award of an initial contract will not
obligate the Government to exercise any
contractual option. Prior to exercising any
option, the Government will make a
determination that (i) funds are available, (ii)
the requirement covered by the option fulfills
an existing need of the Government, and (ii)
the exercise of the option is the most
advantageous method of fulfilling the
Government's need, price and other factors
considered.

(f) Failure to exercise an option(s) shall not
obligate the Government to pay any charges
other than the contract price including
exercised options.

(g) The following provision(s) shall be
included in any contract resulting from this
solicitation.

Option To Extend the Term of the Contract

This contract is renewable at the prices
stated elsewhere in the contract, at the option
of the Government, by the Contracting
Officer giving written notice of renewal to the
Contractor by the first day of each fiscal year
of the Government or within 30 days after
funds for that fiscal year become available,
whichever date is the later; provided that the
Contracting Officer shall have given
preliminary notice of the Government's
intention to renew at least * days before

3Insert location in the solicitation where
appropriate discount factors and the contemplated
payment schedule are specified.

*Insert 30 days unless the Government
determines that a longer period is appropriate.

this contract is to expire. Such a preliminary
notice of intent to renew shall not be deemed
to commit the Government to renewals. If the
Government exercises this option for
renewal, the contract as renewed shall be
deemed to include this option provision.
However, the total duration of this contract,
including the exercise of any options under
this clause, shall not exceed * months.

[Option for Increased Quantity

The Government may increase the items
called for herein by the quantities stated and
at the unit prices specified elsewhere in this
contract. The Contracting Officer may
exercise this option at any time within the
period specified in the contract by giving
written notice to the Contractor. Delivery of
items added by exercise of this option shall
be in accordance with the delivery schedule
set forth elsewhere in this contract.] *

(End of solicitation/contract provision)

(h) The “Discontinuance Repricing"”
solicitation/contract provision may be
inserted in the solicitation when the
Government considers it appropriate to
do so (see paragraph (e) of this § 1-
4.1108-4). The contract may contain this
contractual provision when the
contracting parties mutually agree to its
insertion. The offeror is provided an
opportunity to indicate his/her position
by checking the appropriate box in the
solicitation/contract provision.

Discontinuance Repricing Provision
(a) By the incorporation of this solicitation/

contract provision in this solicitation, the

Government indicates its willingness to

incorporate the contract provision entitled

“Discontinuance of Rental and Repricing"”

into the contract resulting from this

solicitation. The provision provides an
alternative to standard termination for
convenience procedures in appropriate
circumstances.

(b) The following example illustrates the
operation of the provision.

Monthly rental price effective for the period
in which the discontinuance date falls for
the discontinued item as statéd in the
contract.—$90

Monthly rental price for the item effective at
the time of initial award of the system
contract as stated in the vendor's ADP
schedule contract (or the established
commercial catalog price at the same time,
if lower or if no ADP schedule contract
effective)—$120

Months of rental prior to the discontinuance
date during the initial or option contract
period of performance in which the
discontinuance date occurs,—10

Rental charges earned during the applicable
period of performance (10 X $90).—$900

Discontinuance charges to be added at
discontinuance date ($120 — $90 X 10).—
$300

Total rental charges plus discontinuance
charges ($900 + $300).—$1,200

Ceiling on total of rental charges and
discontinuance repricing charges
(12 % $90).—$1,080

Total price during period for the discontinued
item ($1,080 ceiling lower than total rental

earned plus discontinuance charges).—

$1,080

(c) Offeror election. The undersigned
offeror O] agrees, O declines, the
incorporation of the following contract
provision in any contract which may result
from this solicitation.

Discontinuance of Rental and Repricing

(a) The Government may, in lieu of a
termination under the clause in this contract
entitled "Termination for the Convenience of
the Government", during the initial or any
option period of performance of this contract,
discontinue rental of any equipment or
software on a date specified in a written
notice provided to the Contractor not less
than 30 days prior to the specified
discontinuance date. The Government may
discontinue the rental on shorter notice when
agreed to by the Contractor.

(b) In the event of discontinuance of rental
under (a), above, the Government shall pay
termination repricing charges to the
Contractor as computed in accordance with
this paragraph (b). The charges shall be the
remainder obtained by subtracting the
contract monthly rental price effective at the
discontinuance date for the discontinued
equipment or software item from the monthly
rental price for the item under the GSA/ADP
schedule contract or the established
commercial catalog price, whichever is the
lesser, effective at the time of award of the
contract's initial period of performance,
multiplied by the number of months the item
was rented during the particular contract
period of performance (initial or option) in
which the discontinuance was effective,
provided, in no event shall the total of
termination repricing charges and the
contract rental price for the number of
months the item was rented during the period
in which discontinuance was effective
exceed the contract price for the item for the
entire period.

(c) The provisions of this clause shall
prevail when notice pursuant to this clause is
made.

[End of solicitation/contract provision]

5. Section 1-4.1108-5 is amended by
adding paragraph (c) as follows:

§ 1-4.1108-5 Standard clauses for
implementation of FIPS PUBS.

* -~ * - *

(c) Changed applicability. If the
requirements for compliance with a FIPS
PUB are changed subsequent to the
release of a solicitation; e.g. approval of
a delayed request for a waiver, the
agency responsible for the procurement
action shall determine whether a
substantial change in the Government's
requirement has occurred. Action in
accordance with § 1-3.805-1(d) shall be
taken, including resolicitation if
appropriate, based on the determination.

(Sec. 205(c), 83 Stat. 390; 40 U.S.C. 486(c))
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Dated: September 29, 1980.
R. G. Freeman III,
Administrator of General Services.
[FR Doc. 80-31041 Filed 10-3-80; 8:45 am]
BILLING CODE 6820-25-M

46 CFR Part 1-6
[FPR Amendment 209]

Buy American Act—Waiver of Civil
Alrcraft and Related Articles

AGENCY: General Services
Administration.

acTioN: Final rule.

SUMMARY: This amendment requires all
agencies of the United States
Government to waive the requirements
of the Buy American Act (45 FR 12349,
February 25, 1980) regarding the
procurement of civil aircraft and related
articles. The waivers extend to the
countries who are parties to the
Agreement on Civil Aircraft and any
others who are covered by the Trade
Agreements Act of 1979. The basis for
the amendment is the Trade Agreements
Act of 1979 (19 U.S.C. 2513) which
approved and implemented the trade
agreements negotiated under the Trade
Act of 1974 and Executive Order 12188,
January 2, 1980. The intended effect is to
liberalize and expand trade. Products,
and suppliers of products, from another
party to the agreement are required to
be treated no less favorably than
domestic suppliers. Discrimination with
respect to such foreign products and
suppliers is prohibited.

EFFECTIVE DATE: September 25, 1980.
FOR FURTHER INFORMATION CONTACT:
Philip G. Read, Director, Federal
Procurement Regulations Directorate,
Office of Acquisition Policy (703-557-
8947).

SUPPLEMENTARY INFORMATION: The
Trade Agreements Act of 1979 (Act)
established an international framework
of rights and obligations with respect to
laws, regulations, procedures, and
practices regarding Government
procurement.

Executive Order 12188, January 2,
1980, delegated the waiver authority,
conferred on the President of the United
States by section 303 of the Act, to the
United States Trade Representative who
exercises the authority with the advice
of the Trade Policy Committee.

he Trade Representative waived (45
FR 12349, Feb. 25, 1980) the requirements
of the Buy American Act regarding the
procurement of civil aircraft and related
articles. All agencies of the United
States Government will apply the
Wwaiver in consultation with, and when

deemed necessary at the direction of,
the Office of the Trade Representative.

PART 1-6—FOREIGN PURCHASES

The table of contents for Part 1-6 is
amended to revise two entries and add
four entries as follows:

Sec.
1-6.103 Exceptions and waivers.
1-6.103-6 Purchases of civil aircraft.

Subpart 1-6.6—Duty

1-6.600 Scope.

1-6.601 Solicitations involving civil aircraft
and related articles.

1-6.601-1 Solicitation provision.

Subpart 1-6.1—Buy American Act—
Supply and Service Contracts

1. Section 1-6.100 is revised to read as
follows:

§ 1-6.100 Scope.

This subpart implements the Buy
American Act (41 U.S.C. 10a—d) and the
policies set forth in Executive Orders
10582, December 17, 1954; 11051,
September 27, 1962; 12188, January 2,
1980; and section 303 of the Trade
Agreements Act of 1979 (Public Law 96—
39), with respect to supply and service
contracts other than construction
contracts (see Subpart 1-6.2 for
construction contracts).

2. Section 1-6.101 is amended by
adding paragraphs (h) through (j) to read
as follows:

§ 1-6.101 Definitions.
- L » - »

(h) “Agreement” means the
Agreement on Government Procurement
referred to in section 2(c) of the Trade
Agreements Act of 1979 as submitted to
the Congress, but including
rectifications, modifications, and
amendments which are accepted by the
United States.

(i) “Civil aircraft and related articles
means:

(1) All aircraft other than aircraft to
be purchased for use by the Department
of Defense or the United States Coast
Guard;

(2) The engines (and parts and
components for incorporation therein) of
such aircraft;

(3) Any other parts, components, and
subassemblies for incorporation in such
aircraft; and

(4) Any ground flight simulators, and
parts and components thereof, for use
with respect to such aircraft; whether to
be purchased for use as original or
replacement equipment in the
manufacture, repair, maintenance,
rebuilding, modification, or conversion
of such aircraft, and without regard to
whether such aircraft or articles receive

duty-free treatment under section
601(a)(2) of the Trade Agreements Act of
1979. g

(j) "Instrumentality” as the term is
used in this section shall not be
construed to include an agency or
division of the government of a country,
but may be construed to include such
arrangements as the European Economic
Community.

3. Section 1-6.103 is amended to
change the caption and to add § 1-

6.103-6 as follows:

§ 1-6.103 Exceptions and waivers.

* * * *

§ 1-6.103-6 Purchases of civil aircraft.

(a) Section 303 of the Trade
Agreements Act of 1979 (19 U.S.C. 2513)
provides that the President of the United
States may waive the application of the
provisions of title I of the Buy
American Act of March 3, 1933 (41
U.S.C. 10a et seq.) in any procurement of
civil aircraft and related articles of a
country or instrumentality which is a
party to the Agreement on Trade in Civil
Aircraft. The statute also provides that
the President may modify or withdraw
any waiver granted under this section.

(b) The President issued Executive
Order 12188 on January 2, 1980. In
section 1-103(b) of the Order, the
President delegated the waiver authority
which was conferred on him by section
303 of the act to the United States Trade
Representative.

(c) The Trade Representative waived
the requirements of the Buy American
Act with respect to the procurement of
civil aircraft and related articles on
February 19, 1980 (45 FR 12349, Feb. 25,
1980) as follows:

** * * the application of the provisions of
title I11 of the Act of March 3, 1933 (41 U.S.C.
10a et seq.), popularly referred to as the Buy
American Act, shall not apply in the case of
any procurement of civil aircraft and related
articles: (a) of a country or instrumentality
which is determined by the United States
Trade Representative to be a party to the
Agreement on Civil Aircraft, referred to in
section 2(c)(10) of the Trade Agreements Act
of 1979, and (b) that are covered by such
Agreement.

“This waiver shall be applied by all
agencies of the United States Government in
consultation with, and when deemed
necessary at the direction of, the Office of the
United States Trade Representative,”

(d) Countries that are parties to the
Agreement on Civil Aircraft are:

Canada

European Economic Community (consisting
of Belgium, Denmark, The Federal Republic
of Germany, France, Ireland, Italy,
Luxembourg, the Netherlands, and the
United Kingdom)

Norway
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Sweden § 1-6.601 Solicitations involving civil Norway

Switzerland aircraft and related articles. Swgden

Japan. (a) Title VI of the Trade Agreements i";:lee"land

(e) This waiver is subject to
modification or withdrawal by the
United States Trade Representative.

4. Section 1-6.104-4 is amended by
revising paragraph (c) to read as
follows:

§ 1-6.104-4 Evaluation of bids and
proposals.

* * * * *

(c) Proposed awards shall be
submitted, in accordance with agency
procedures, to the agency head for
decision when:

(1) Rejection of an acceptable low
foreign bid is considered necessary to
protect essential national security
interests, such as maintenance of a
mobilization base. Before rejecting bids
or offered prices on the grounds that
rejection is necessary to protect
essential national security interests,
advice shall be obtained from the
President or Director, Federal
Emergency Management Agency.

(2) Rejection of any bid or proposal
for other reasons of the national interest
is considered necessary. However,
information concerning rejection of bids
or offered prices for reasons of the
national interest not described or
referred to in Executive Order 10582
shall be furnished to the Executive
Office of the President, Office of
Management and Budget.

* * * * *

5. Section 1-6.104-5 is amended by
revising the introductory material in
paragraph (a) to read as follows:

§ 1-6.104-5 Contract clause.

(a) The following clause shall be
inserted in all contracts for supplies and
in contracts for services which involve
the furnishing of supplies; except that it
(1) need not be inserted in contracts
exclusively for articles, materials, and
supplies for use outside the United
States or which are of Panamanian
origin for use in the Canal Zone and (2)
shall not be inserted in contracts
involving civil aircraft and related
articles for which the Buy American Act
has been waived by the United States
Trade Representative.

- * * * *

6. Subpart 1-6.6 is added as follows:

Subpart 1-6.6—Duty

§ 1-6.600 Scope.

This subpart concerns the duty-free
status of purchases of civil aircraft and
related articles.

Act of 1979 permits certain articles to be
admitted duty-free if they are certified
for use in accordance with section 601 of
the act.

(b)(1) Whenever the term “certified for
use in civil aircraft’ is used in an item
description, the importer shall file a
written statement, accompanied by such
supporting documentation as the
Secretary of the Treasury may require,
with the appropriate customs officer.

(2) The statement shall indicate that
the imported article has been imported
for use in civil aircraft, that it will be so
used, and that the article has been
approved for such use by the
Administrator of the Federal Aviation
Administration (FAA).

(3) In the alternative, the statement
may indicate that the approval was by
the airworthiness authority in the
country of exportation, if such approval
is recognized by FAA as an acceptable
substitute for FAA certification, or that
an application for approval for such use
has been submitted to, and accepted by,
the Administrator of the Federal
Aviation Administration.

(c) Importers shall furnish evidence
(identify appropriate tariff schedule) to
contracting officers that an item has
been certified for the purpose of duty-
free status.

§ 1-6.601-1 Solicitation provision.

Solicitations involving civil aircraft
and related articles shall include the
following provision:

Waiver of Buy American Act and Duty-Free
Status for Civil Aircraft and Related Articles

(a) Waiver of Buy American Act.

(1) The applicability of the Buy American
Act was waived on February 19, 1980, by the
United States Trade Representative (as
authorized by section 303 of the Trade
Agreements Act of 1979 and section 1-103(b)
of Executive Order 12188 on January 2, 1980)
with respect to the procurement of civil
aircraft and related articles (i) of a country or
instrumentality which is determined by the
United States Trade Representative to be a
party to the Agreement on Civil Aircraft
referred to in section 2(c)(10) of the Trade
Agreements Act of 1979, and (ii) that are
covered by such Agreement.

(2) The waiver is to be applied by all
agencies of the United States government in
consultation with, and when deemed
necessary at the direction of, the Office of the
United States Trade Representative.

(3) Countries that have been parties to the
Agreement since January 1, 1980 are:

Canada

European Economic Community (consisting
of Belgium, Denmark, The Federal Republic
of Germany, France, Ireland, Italy,

Luxembourg, the Netherlands, and the

United Kingdom)

(4) The waiver is subject to modification or
withdrawal by the United States Trade
Representative.

(b) Duty-free status.

(1) Title VI of the Trade Agreements Act of
1979 permits certain articles to be admitted
duty-free if they are certified for use in
accordance with section 601 of the Act.

(2) Importers shall furnish contracting
officers with evidence that items have been
certified for purposes of duty-free status.

(End of Provision.)

(Sec. 205(c), 83 Stat. 390; 40 U.S.C. 486(c))

Dated: September 25, 1980.

R. G. Freeman III,

Administrator of General Services.
[FR Doc. 80-31040 Filed 10-3-80; 8:45 am|
BILLING CODE 6820-61-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64

[Docket No. FEMA 5910]

Suspension of Community Ellglbllity

Under the National Flood Insurance
Program -

AGENCY: Federal Insurance
Administration, FEMA.

ACTION: Final rule.

SUMMARY: This rule lists communities
where the sale of flood insurance, as
authorized under the National Flood
Insurance Program (NFIP), will be
suspended because of noncompliance
with the flood plain management
requirements of the program.

EFFECTIVE DATES: The third date
(“Susp.”) listed in the fifth column.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program (202) 755-5581 or Toll
Free Line 800-424-8872, Room 5270, 451
Seventh Street, SW., Washington, DC
20410.

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Section 1315 of the
National Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022) prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128) unless an
appropriate public body shall have
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adopted adequate flood plain
management measures with effective
enforcement measures. The communities
listed in this notice no longer meet that
statutory requirement for compliance
with program regulations (44 CFR Part
59 et seq.). Accordingly, the |
communities are suspended on the ;
effective date in the fifth column, se that
as of that date subsidized flood
insurance is no longer available in the
community. |

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in these communities
by publishing a Flood Hazard Boundary
Map. The date of the flood map, if one
has been published, is indicated in the

§64.6 List of Suspended Communities.

sixth column of the table. Section 202(a)

| of the Flood Disaster Protection Act of

1973 (Pub. L. 93-234), as amended,
provides that no direct Federal financial
assistance (except assistance pursuant
to the Disaster Relief Act of 1974 not in
connection with a flood) may legally be
provided for construction or acquisition

¢ of buildings in the identified special

flood hazard area of communities not

. participating in the NFIP, with respect to
. which a year has elapsed since

identification of the community as
having flood prone areas, as shown on
the Office of Federal Insurance and
Hazard Mitigation's initial flood
insurance map of the community. This
prohibition against certain types of
Federal assistance becomes effective for

the communities listed on the date
shown in the last column.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

The Catalog of Domestic Assistance
Number for this program is 83.100
“Flood Insurance.” This program is
subject to procedures set out in OMB
Circular A-95.

In each entry, a complete chronology
of effective dates appears for each listed
community.

Section 64.6 is amended by adding in
algll’zabehcal sequence new entries to the
table

Effective dates of authorization/ Special flood
State County Location Community No. cancellation of sale of flood hazard area Date !
n :
Connecticut F Bridgeport, city of 0900028 Aug. 7, 1973, emergency, Oct 15, Sept. 13, 1974  Oct. 15, 1880.
1980, regular, Oct. 15, 1980, sus- Feb. 11, 1977
pended.
Kansas Sh Silver Lake, city of. 2003358 Dec. 26, 1974, emergency, Oct 15, May 31, 1974 Do.
1980, regular, Oct. 15, 1880, sus- Oct. 24, 1975
pended.
Do w.dO Willard, city of 2003378 Aug. 25, 1975, emergency, Oct. 15, Aug. 16, 1974 Do.
1880, regular, Oct. 15, 1980, sus- June 18, 1976
pended.
Kentucky Campbell Silver Grove, city of 210040A Oct 15, 1974, emergency, Oct. 15, Feb. 1, 1974 Do.
1980, regular, Oct. 15, 1980, sus-
pended.
D0 e A e il do Wilder, city of 2100418 Oct. 24, 1974, emergency, Oct. 15, Feb. 15, 1974 Do.
1980, regular, Oct. 15, 1980, sus- May 7, 1976
pended.
Maine Ki D town of 2302398 May 30, 1975, emergency, Oct. 15, Dec. 6, 1974 Do.
1980, regular, Oct. 15, 1980, sus- July 9, 1976
pended.
Do A Washb town of 230037A June 23, 1975, emergency, Oct. 15, Aug. 20, 1976 “Do.
1980, regular, Oct. 15, 1980, sus-
pended.
Maryland Caroline. Uni d areas 2401308 June 18, 1974, emergency, Oct. 15, April 4, 1975 Do.
1980, regular, Oct. 15, 1980, sus- Jan. 6, 1978
pended.
Massa Mcdak Carlisie, town of. 250187B....3 Jan. 13, 1976, emergency, Oct. 15, Aug. 16, 1974 Do.
1980, regular, Oct. 15, 1980, sus- Dec. 10, 1976
pended.
Michigan, Kent Ada, hip of 2602488 Sept. 4, 1973, emergency, Oct. 15, Nov, 22, 1974 Do.
1980, regular, Oct. 15, 1980, sus- Feb. 6, 1976
pended.
MINNBSOME .....ersiereennsnssrrrenicees 1B SUBUF L P IS ......cccivvnirinne 2TO24BA ..o, Mar. 23, 1973, emergency, OCL 15, ...cccocecescriusinonns Do.
1980, regular, Oct. 15, 1880, sus-
pended.
Missouri St. Louis. Breckenridge Hills, village of ......... 200337B......cvvruiins July 18, 1975, emergency, Oct, 15, Dec. 7, 1973 Do.
1980, regular, Oct. 15, 1980, sus- July 30, 1976
pended.
00 . R e do Overland, city of 2903758 May 22, 1974, emergency, Oct 15, Jan. 23, 1974 Do.
1980, reguiar, Oct. 15, 1980, sus- June 4, 1976
pended.
North Dakota Cass Harwood, ip of 380259A Mar. 23, 1978, emergency, OCL 15,  .....coiioicimmmmmmnns Do.
1980, regular, Oct. 15, 1980, sus-
pended.
Do ...do Reed, hip of 380257A Dec. 27, 1977, emergency, Oct 15, .. Do.
1980, regular, Oct. 15, 1980, sus-
pended.
Otio.... Montgomery g, city of 3904128 Dec, 12, 1973, emergency, Oct. 15, May 31, 1974 Do.
1980, regular, Oct. 15, 1980, sus- June 25, 1976
pended.
Pennsyivania Ligonier, borough of 4221808 Apr. 30, 1975, emergency, Oct. 15, Apr. 12, 1974 Do.
" 1980, reguiar, Oct. 15, 1980, sus- May 14, 1976
4 pended.
Do... .. Susquehanna Oakland, ip of 422581A Nov. 13, 1975, emergency, Oct..15, Dec. 27, 1974 Do.
1980, reguiar, Oct. 15, 1980, sus-
pended.
D0 it biaiis s do S Depot, borough of .. 4208168................ Apr. 1, 1975, emergency, Oct 15, June 21, 1974 Do.
1880, reguiar, Oct. 15, 1980, sus- June 4, 1976
pended.
Do ..., Ly ) W up of 4206618 May 4, 1973, emergency, Oct. 15, Aug. 9, 1974 Do.
1980, regular, Oct. 15, 1980, sus- Oct. 10, 1975

pended.
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Effective dates of authori / Special flood
State County Location Community No. canceilation of sale of flood hazard area Date *
insurance in community identified
Franklin Richtord, town of 5002188 Sept. 22, 1976, emergency, Oct. 15, Mar. 15, 1974 Do—
1980, regular, Oct. 15, 1980, sus- Oct. 22, 1976
pended. ’
Virgin islands Commonwealth of the Virgin Is- 7800008B................ Oct. 6, 1975, emergency, Oct 15, Feb. 25, 1877 Do
lands. 1980, regular, Oct. 15, 1980, sus-
pendad.
West VItgini@ ........veeeereemsensionse Jefferson....... s UNINCOTP d areas 54000658 Dec. 15, 1980, emergency, Oct. 15, Dec. 20, 1974 Do.
~ 1880, regular, Oct 15, 1980, sus- Jan. 9, 1976

pended.

'Date certain Federal assistance no longer available in special flood hazard area.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Administrator)

Issued: September 24, 1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 80-30820 Filed 10-3-80; 8:45 am|
BILLING CODE 6718-03-M

44 CFR Part 65
[Docket No. FEMA 5909]

Identification and Mapping of Special
Hazard Areas

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: The purpose of this rule is to
provide a cumulative list of communities
through August 31, 1980 for which the
Federal Insurance Administrator has
recently issued a new or revised Flood
Insurance Rate Map (FIRM) or a letter of
notification of final flood hazard
determination. The FIRM(s) usually
provide water surface elevations for
Special Flood Hazard Areas. The
engineering date on the FIRM is used by
local community officials as the basis
for flood plain management measures to
reduce future flood losses; it is also the
basis for actuarial rates for flood
insurance. The letter of notification is
the basis for a community's
participation in the regular phase of the
National Flood Insurance Program.

EFFECTIVE DATES: The effective date of
the most recent map or program action
is listed in the last column:

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line 800-424-8872, Room 5150,
451 Seventh Street, SW., Washington,
DC 20410.

SUPPLEMENTARY INFORMATION: This
cumulative list supplements the one
previously published at 44 FR 61005-
61038 on October 23, 1979 under 44 CFR
65.4 (formerly 24 CFR 1915.4). This
regulation also provides a cumulative
list of communities with minimal flood
hazard areas (44 CFR 65.7) and
communities with no special flood

hazard areas (44 CFR 65.8). The effective
date of the most recent program action
or revision for the communities listed
will not appear in the Code of Federal
Regulations except for the page number
of this entry in the Federal Register. The
entries read as follows:

§65.4 List of Communities with detailed
engineering data (FIRM's).

§65.7 List of Communities with minimal
hazard areas.

§65.8 List of Communities with no special
flood hazard areas.

BILLING CODE 4210-23-M
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