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August 15, 1980

Highlights

54299 Overseas Private Investment Corporation
Programs In PRC Presidential determination

54471, Grants—Training Labor/ETA reallocates funds
54472 under Title II-D of the Comprehensive Employment
and Training Act (3 documents)

54638, Food Stamps USDA/FNS publishes regulations

54640 regarding Food Stamp Workfare Demonstration
Project; apply by 9-15-80, effective 5-26 and 8-15-80
(Part III of this issue) (2 documents)

54420 Consumer Protection EPA publishes notice

regarding study of automating consumer complaint
handling

54326 Banks FRS publishes regulations regarding bank
holding company may form a subsidiary to perform
services for its subsidiaries; effective 8-11-80

54694 Gasoline DOE/ERA proposes maximum lawful
selling price for unleaded gasoline; comments by
10-14-80 (Part IX of this issue)

54708 Nuclear Safety NRC requests comments by
9-29-80 and announces workshops on functional
criteria for emergency response facilities (2
documents) (Part XI of this issue)

CONTINUED INSIDE
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FEDERAL REGISTER Published daily, Monday through Friday,
{not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the
Administrative Committee of the Federal Register (1 CFR Ch. I).
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402,

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers,
free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance. The charge for individual copies is $1.00
for each issue, or $1.00 for each group of pages as actually
bound. Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.
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54578
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54656
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54678
54688
54694
54702
54708

Fuel DOE/ERA gives notice of requirement of
development and submission of annual fuel
substitution plans by Federal agencies

Petroleum DOE/ERA proposes amendments to
Mandatory Petroleum Allocation Regulations;
comments by 9-15-80 (Part VI of this issue)

Health and Safety Labor/OSHA proposes basic
program elements for Federal employee
occupational safety and health programs; comments
by 9-15-80

Banks and Banking FDIC publishes regulations
delegating authority to suspend time deposit
withdrawal penalties for disaster areas; effective
8-15-80

Advertising FTC announces 9-29-80 effective date
of final rule concerning labeling and advertising of
home insulation (Part X of this issue)

Prescription Drugs Justice/DEA publishes
regulations modifying procedure for partial filling of
prescriptions for Schedule II controlled substances;
effective 9-15-80

Petroleum DOE/ERA proposes several changes to
the Tertiary Incentive Program; comments by
10-10-80 (Part VIII of this issue)

Freedom of Information USDA/FSQS establishes
procedures for obtaining Food Safety and Quality
Service (FSQS) records under the Freedom of
Information Act; effective 8-15-80

Mines Labor/MSHA proposes identifying mines
which have a pattern of violations of mandatory
health or safety standards; comments by 10-14-80
(Part V of this issue)

Privacy Act Document

DOD/DIS
HHS/PHS

Sunshine Act Meetings
Separate Parts of this Issue

Part Il, Labor/ESA
Part Ill, USDA/FNS
Part IV, EPA

Part V, Labor/MSHA
Part Vi, DOE/ERA
Part VII, Interior/FWS
Part VIIl, DOE/ERA
Part IX, DOE/ERA
Part X, FTC

Part XI, NRC
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54299

54304
54305

54302

54388

54392,
54393

54388

54388

54305

54347

The President

ADMINISTRATIVE ORDERS

Overseas Private Investment Corporation programs
in PRC (Presidential Determination No. 80-25 of
Aug. 8, 1980)

Executive Agencies

Agricultural Marketing Services
RULES

Lemons grown in Ariz. and Calif.
Peaches grown in Colo.

Agriculture Department

See Agricultural Marketing Service; Animal and
Plant Health Inspection Service; Commodity Credit
Corporation; Federal Crop Insurance Corporation;
Food and Nutrition Service; Food Safety and
Quality Service; Foreign Agricultural Service;

Forest Service; Rural Electrification Administration.

Animal and Plant Health Inspection Service
RULES
Plant pest regulations:

Mediterranean fruit fly

Arms Control and Disarmament Agency
NOTICES

Senior Executive Service Performance Review
Board; membership

Blind and Other Severely Handicapped,
Committee for Purchase From

NOTICES

Procurement list, 1980; additions and deletions (2
documents)

Civil Aeronautics Board

NOTICES

Hearings, etc.:
Pan American World Airways, Inc,, et al.,
enforcement proceeding

Civil Rights Commission

NOTICES

Administration of justice, role of Federal
Government; hearing

Commerce Department
See International Trade Administration; National
Oceanic and Atmospheric Administration.

Commodity Credit Corporation

RULES

Loan and purchase programs:
Rice

PROPOSED RULES

Loan and purchase programs:
Sugar beets and sugarcane

54393

54396

54329

54325

54662

54694
54688

54412
54414
54403

54409,
54411
54408
54413
54405

54471,
54472
54472

54578

Commodity Futures Trading Commission
NOTICES
Self-regulatory organizations; proposed rule
changes:

Chicago Board of Trade; plywood contract

Defense Department

See also Engineers Corps.
NOTICES

Privacy Act; systems of records

Drug Enforcement Administration

RULES

Prescriptions:
Schedule II controlled substances; partial filling
of prescriptions for patients in long term care
facilities

Economic Regulatory Administration
RULES
Motor gasoline; State recommendations to increase
retail price margin:
Oregon
PROPOSED RULES
Petroleum allocation and price regulations:
Crude oil for Strategic Petroleum Reserve (SPR)
by exchange of Naval Petroleum Reserves (NPR)
etc.
Gasoline, unleaded; maximum lawful selling
price; hearing
Tertiary incentive program
NOTICES
Consent orders:
Hawn Brothers
Payne Inc.
Fuel substitution plans, annual; development and
submission requirements for Federal agencies
Powerplant and industrial fuel use; prohibition
orders, exemption requests, etc.:
Consolidated Edison Co. (2 documents)

Hooker Chemicals & Plastics Corp.
Orange & Rockland Utilities, Inc.
Shell Qil Co.

Employment and Training Administration
NOTICES
Comprehensive Employment and Training Act
programs:
Reallocation of funds; prime sponsors (3
documents)
Wage adjustment index 1981 FY; correction

Employment Standards Administration

NOTICES

Minimum wages for Federal and federally-assisted
construction; general wage determination decisions,
modifications, and supersedeas decisions (Calif.,
Conn.,, Fla., Ga,, Ill., lowa, Kans., Ky., Maine, Mich.,
N.H., NY,, Ohio, Pa., R.I, Tenn., Va., and Wis.)
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54436

54428
54426
54436

Energy Department
See also Economic Regulatory Administration;
Federal Energy Regulatory Commission; Hearings
and Appeals Office, Energy Department.
NOTICES
Environmental statements; availability, etc.:
Near-term acquisition of away-from-reactor
(AFR) spent fuel storage facilities
International atomic energy agreements; civil uses;
subsequent arrangements;
.Canada
Japan
Korea
Meetings:
National Petroleum Council
Procurement:

Contract awards, proposed; Systems Control, Inc.

Engineers Corps

NOTICES

Environmental statements; availability, etc.:
Carlyle Lake and Lake Shelbyuville, Ill.

Environmental Protection Agency
RULES
Air quality implementation plans; approval and
promulgation; various States, etc.:
Arkansas
New Hampshire
Pesticide chemical in or on raw agricultural
commodities; lolerances and exemptions, etc.:
Oxamyl
Pesticide programs:;
Books and records of pesticide production and
distribution
PROPOSED RULES
Air pollution; standards of performance for new
stationary sources:
Opacity of emissions determination remotely by
lidar; extension of time
Air quality implementation plans; approval and
promulgation; various States, etc.:
New York
Toxic substances:
Premanufacture review program; processing of
exempt substances for commercial purposes;
notification requirement

NOTICES
Consumer program; automating complaint handling
feasibility study
Environmental statements; availability, etc.:
Agency statements; weekly receipts
Pesticides; experimental use permit applications:
Mobay Chemical Corp.
Rohm & Haas Co.
Water and Power Resources Service et al.
Pesticides; temporary tolerances: -
Great Western Sugar Co. «
Herculite Products, Inc.
Pesticides; tolerances in animal feed and human
food:
Mobay Chemical Corp.
Pennwalt Corp. et al.
Rohm & Haas Co.

54420,
54422,
54423,
54425

54428

Toxic and hazardous substances control:
Premanufacture notices receipts (4 documents)

Water pollution; discharge of pollutants (NPDES):
Gulf of Mexico

Federal Communications Commission

RULES

Common carrier services:
Telephone network; connection of equipment
systems, and protection apparatus to private line
services; correction

Federal Contract Compliance Programs Office
NOTICES
Contract sanctions:
PFG & Sons Builders & Contractors, Inc.
S.T.C. Construction Co.

Federal Crop Insurance Corporation

PROPOSED RULES

Crop insurance; various commodities:
Oats

Federal Deposit Insurance Corporation
RULES
Authority delegations:
Bank Supervision Division Director et al.;
presidentially-declared disaster areas; time
deposit withdrawal penalties waived
NOTICES
Meetings; Sunshine Act (4 documents)

Federal Energy Regulatory Commission
PROPQSED RULES
Natural Gas Policy Act of 1978:
Curtailment plans; compensation provisions;
withdrawal
NOTICES
Meetings; Sunshine Act (2 documents)

Federal Home Loan Bank Board
NOTICES
Meetings; Sunshine Act

Federal Maritime Commission
NOTICES

Agreements filed, etc.
Meetings; Sunshine Act

Federal Prevailing Rate Advisory Committee
NOTICES
Meetings

Federal Reserve System

RULES

Bank holding companies (Regulation Y):
Operations subsidiaries

NOTICES

Meetings; Sunshine Act

Federal Trade Commission

RULES

Home insulation, labeling and advertising; effective
dafe and stay of effect of representative thickness
testing and television advertising disclosure
requirements
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54678
54344
54682
54682

54327
54329
54328

54354
54354

54444
54442,

54443

54638

54386

54640

54307
54310

54301

54386

54441

Fish and Wildlife Service
RULES
Endangered and threatened species:
Leon Springs pupfish
Hunting: v
Cibola National Wildlife Refuge, Calif., et al.
PROPOSED RULES
Endangered and threatened species:
Foreign reptiles; status review
McKittrick Pennyroyal

Food and Drug Administration

RULES

Animal drugs, feeds, and related products:
Chloramphenical oral solution
Sterile benzathine penicillin G suspension
Tylosin

PROPOSED RULES

Human drugs:
Anorectal products (OTC); monograph
establishment; correction
Stomach acidifier products (OTC); correction

NOTICES

Medical devices:
USCI Gruntzig Dilaca coronary artery balloon
dilatation catheter; premarket approval;
correction

Meetings:
Advisory committees; panels, etc. (2 documents)

Food and Nutrition Service

RULES

Food stamp program:
Workfare demonstration project; emergency rule

NOTICES

Child nutrition programs:
Donated foods or cash in lieu of; national
average minimum value (July 1, 1980-June 30,
1981)

Food stamp program:
Workfare demonstration project; application
period reopened

Food Safety and Quality Service

RULES

Freedom of Information Act; implementation

Meat and poultry inspection, mandatory:
Voluntary plant quality control systems

Foreign Agricultural Service

RULES

Import quotas and fees:
Dairy products; "pricebreak” system elimination,
quota shares

Forest Service

NOTICES

Environmental statements; availability, etc.:
Los Padres National Forest, uranium prospecting,
Calif.

General Accounting Office

NOTICES

Regulatory reports review; proposals, approvals,
violations, etc. (FCC, FMC)

Health, Education, and Welfare Department
See Health and Human Services Department

54414,
54418

54417

54334

54330

54310

54331

54452

54388

54391
54391
54389

54344

54385

54457

Health and Human Services Department
See Food and Drug Administration; Public Health
Service.

Hearings and Appeals Office, Energy Department
NOTICES
Applications for exception:

Decisions and orders (2 documents)

Remedial orders:
Objections filed

Heritage Conservation and Recreation Service
RULES
Urban park and recreation recovery:
Local recovery action programs; uniform
preparation criteria; extension of time

Housing and Urban Development Department

RULES

Low income housing:
Fair market rent schedules for existing housing
_and mobile home spaces (Sections 8 and 23);
correction

Immigration and Naturalization Service
RULES
Transportation line contracts:

Evergreen International Airlines, Inc.

Indian Affairs Bureau
RULES
Irrigation projects; operation and maintenance
charges:
Colorado River, Ariz.

Interior Department

See also Fish and Wildlife Service; Heritage
Conservation and Recreation Service; Indian
Affairs Bureau; Land Management Bureau; Surface
Mining Office; Water and Power Resources
Service.

NOTICES

Arizona; Central Arizona Project, proposed water
allocations to Indian tribes; hearings

International Trade Administration
NOTICES
Antidumping:
Racing plates (aluminum horseshoes) from
Canada
Meetings:
Importers and Retailers’' Textile Advisory
Committee
Management-Labor Textile Advisory Committee
Scientific articles; duty free entry:
University of California et al.

Interstate Commerce Commission

RULES

Railroad car service orders; various companies:
Indiana Interstate Railway Co., Inc.

PROPOSED RULES

Rail carriers:
Railroad contract rates; standards, procedures,
and exemptions; extension of time

NOTICES

Hearing assignments
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54458 Long and short haul applications for relief (2 Mine Safety and Health Administration
documents) PROPOSED RULES
Motor carriers: 54656 Mandatory health or safety standards; pattern of
54453, Finance applications (3 documents) violations; identification criteria
54459, NOTICES
54467 Environmental statements; availability, etc.:
54461, Intercorporate hauling operations, intent to 54478  Dallas Pike Area, Ohio County, W.Va.;
54466  engage in (2 documents) construction and operation of expanded approval
54453  Permanent authority applications; correction and certification center
Railroad car service orders; various companies: Petitions for mandatory safety standard
54471 Chicago, Rock Island & Pacific Railroad Co. modifications:
54456, Railroad car service rules, mandatory; exemptions 54473 Carey $alt
54471 (4 documents) 54473 Consolidation (:‘.oal Co.
Railroad operation, acquisition, construction, etc.: 54474, Domtar Industries, Inc. (6 documents)
54470 Oklahoma, Kansas & Texas Railroad Co. 54476 R
Railroad services abandonment: 54473, Homestake Mining Co. (2 documents)
54453 Chicago & North Western Transportation Co. 54477 .
54470 Norfolk & Western Railway Co. 54477 Jim Walter Resources, Inc., et al.
Rerouting of traffic:
A National Oceanic and Atmospheric
54470 All railroads Raanistiasion
NOTICES
Justice Department Meetings:
See Drug Enforcement Administration; Immigration 54391  Gulf of Mexico Fishery Management Council
and Naturalization Service.
- National Science Foundation
Labor Department NOTICES
See also Employment and Training Administration; ‘Meetings: :
Employment Standards Administration; Federal 54493  Advisory Council (2 documents)
Contract Compliance Programs Office; Mine Safety 54491  Astronomy Advisory Committee 3
and Health Administration; Occupational Safety 54491  Information Science and Technology Advisory
and Health Administration; Pension and Welfare Committee ; .
Benefit Programs Office. 54492 Ocean Sciences Advisory Committee (3
NOTICES documents)
Adjustment assistance: 54492 Policy Research and Analysis Advisory Y
54487  American Motors Sales Corp. et al. Committee
54489 Brown Shoe Co.
54490  General Motors Corp. Nuclear Regulatory Commission
54489  Homer Laughlin China Co. RROCOPED. IULER. e y
54491  Mogadore Patterns Inc. l;Produchon and utilization facilities, domestic
; : censing:
sl EROROLC KO SY L0, 54708 Emergency response facilities functional criteria;
Land Management Bursad . J;:gg;ry and workshops (2 documents)
NOTICES Applications, etc.:
Environmental statements; availability, etc.: 54494 Baltimore Gas & Electric Co.
54451 Royal Gorge Resource Area, Colo.; grazing 54493, Duke Power Co. (2 documents)
management 54495
Meetings: 54493, Metropolitan Edison Co. et al. (2 documents)
54448 Coos Bay District Multiple Use Advisory Council 54495
54450 Montrose District Grazing Advisory Board 54494 Regulatory guides; issuance and availability
54451 Socorro District Grazing Advisory Board -
Motor vehicles, off-road, etc.; area closures: Occupational Safety and Health Administration
54449 Arizona RULES
54450 California Health and safety standards:
Withdrawal and reservation of lands, proposed, 54333 Employee exposure and medical records, access;
elc: corrections
54450 Idaho State plans; development and enforcement, etc.:
54334 Puerto Rico
. PROPOSED RULES
:::acLsServioes Corpocation 54355 Federal employee safety and health programs
54518 Meetings; Sunshine Act Pension and Welfare Benefit Programs Office
PROPOSED RULES
Merit Systems Protection Board Employee benefit plans:
NOTICES 54370 Individual benefit reporting and recordkeeping
54491 Disciplinary cases based on off-duty mxsconduct. for single employer plans; correction (2

filing of amicus briefs; extension of time

documents)
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Vil

54485,
54486

54444

54307

54307

54354

54387
54387
54386

54510
54510
54518

54510
54510

54371
54371
54372

54511 -

54392

54496

NOTICES

Employee benefit plans:
Prohibition on transactions; exemption
proceedings, applications, hearings, etc. (2
documents)

Public Health Service
NOTICES
Privacy Act; systems of records

Rural Electrification Administration

RULES

Electric borrowers:
High-voltage transmission lines design manual
(Bulletin 62-1)

Telephone borrowers:
Subscriber carrier systems; relaxation of signal
to noise ratio (Bulletin 345-66)

PROPOSED RULES

Telephone borrowers:
Trunk and subscriber carrier systems; design
specifications (Bulletin 385-4; forms 397b and
397¢c)

NOTICES

Environmental statements; availability, etc.:
Eastern lowa Power & Light Cooperative
Seminole Electric Cooperative, Inc.
Tri-State CGeneration & Transmission
Association, Inc.

Securities and Exchange Commission
NOTICES
Hearings, etc.:
Liberty Oil Corp.
Panacolor, Inc.
Meetings; Sunshine Act

Small Business Administration
NOTICES
Applications, etc.:
Bando-McGlocklin Investment Co., Inc.
Meetings; advisory councils:
North Carolina

Surface Mining Office

PROPOSED RULES

Permanent program submission; various States:
lowa
Oklahoma
Pennsylvania

Tennessee Valley Authority
NOTICES
National Environmental Policy Act; implementation

Textile Agreements Implementation Committee
NOTICES
Cotton textiles

Macau

Trade Representative, Office of United States
NOTICES

Generalized System of Preferences; articles eligible
for duty-free treatment; review of petitions

54452

Water and Power Resources Service

NOTICES :

Environmental statements: availability, etc.:
Central Valley Project, Calif., et al.

MEETINGS ANNOUNCED IN THIS ISSUE

54386

54391

54391

54391

54404

54443

54442

54448
54450
54451
54493
54491
54492
54492
54492
54492

54493
54493

AGRICULTURE DEPARTMENT
Rural Electrification Administration—
Tri-State Project, 9-15 through 9-18-80

COMMERCE DEPARTMENT

International Trade Administration—

Importers and Retailers’' Textile Advisory
Committee, 9-3-80

Management-Labor Textile Advisory Committee,
9-3-80

National Oceanic and Atmospheric
Administration—

Gulf of Mexico Fishery Management Council,
9-3-80

ENERGY DEPARTMENT

Emergency Preparedness of the National Petroleum
Council, Subcommittee, 9-8-80

Federal Prevailing Rate Advisory Committee
Meetings, 9-4, 9-11, 9-18 and 9-25-80

HEALTH AND HUMAN SERVICES DEPARTMENT

Food and Drug Administration—

Antimicrobial Panel, 9-21 and 9-22-80
Miscellaneous Internal Drug Products Panel, 9-28
and 9-29-80

Neurological Device Section of the Respiratory and
Nervous System Devices Panel, 9-26-80

INTERIOR DEPARTMENT

Bureau of Land Management—

Coos Bay District Multiple Use Advisory Council,
9-18-80

Montrose District Grazing Advisory Board, 9-16
and 9-17-80

Socorro District Grazing Advisory Board, 9-11-80

NATIONAL SCIENCE FOUNDATION

Astronomy Advisory Committee, 9-24 and 9-25-80
Information Science and Technology Advisory
Committee, 94 and 9-5-80

Ocean Sciences Advisory Committee, 9-17 and
9-18-80

Ocean Sciences Advisory Committee, 9-24 and
9-25-80

Ocean Sciences Advisory Committee, 9-30 and
10-1-80

Policy Research and Analysis Advisory Committee,
Environment, Energy, and Resources
Subcommittee, 9-5-80

Steering Committee of the NSF Advisory Council,
9-3-80

Task Group #9 of the NSF Advisory Council,
9-12-80
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SMALL BUSINESS ADMINISTRATION

54510 Region IV (Charlotte, North Carolina) Advisory

Council, 9-10 and 9-11-80

HEARINGS

54388

CIVIL RIGHTS COMMISSION
Federal Role in the Administration of Justice,

54452

54452

INTERIOR DEPARTMENT

Secretary Office-

Allocations of water from the Central Arizona
project to Indian tribes, 9-16, 9-17, and 9-18-80
Water and Power Resources Service—

Draft environmental statement on the proposed
reauthorization of the Central Valley Project, Calif.,
September dates

9-16-80

ENERGY DEPARTMENT
Economic Regulatory Administration—
54662

Crude oil for the strategic petroleum reserve by '

exchange of naval petroleum reserves crude oil,

8-27 and 9-4-80

Maximum lawful selling price for unleaded
gasoline, 9-5 and 9-11-80

Tertiary Incentive Program, 9-16-80

54694
54688
ENVIRONMENTAL PROTECTION AGENCY

54428
Mexico, 10~1 and 10-2-80

Oil and Gas Operations in Portions of the Gulf of

CONSUMER SUBJECT LISTING

The following items have been identified by the
issuing agency as documents of particular
consumer interest. This listing highlights the broad
subject area of consumer interest followed by the
specific subject matter of the document, issuing
agency, and document category. For the page
reference, please refer to the appropriate agency in

today's table of contents.
HOME INSULATION

Labeling and advertising; Federal Trade

Commission; Rules

CFR PARTS AFFECTED m THIS ISSUE

A cumulative list of the parts affected this month can be found in

the Reader Aids section at the end of this issue.
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Presidential Documents

Title 3—

The President

[FR Doc. 80-24985
Filed 8-13-80; 4:11 pm|
Billing code 3195-01-M

Presidential Determination No. 80-25 of August 8, 1980

Determination Under Subsection 239(g) of the Foreign Assis-
tance Act of 1961, as Amended—People’s Republic of China

Memorandum for the Secretary of State, the President of the Overseas Pri-
vate Investment Corporation

Pursuant to subsection 239(g) of the Foreign Assistance Act of 1961, as
amended, I determine that the operation of the programs of the Overseas
Private Investment Corporation in the People's Republic of China is important
to the national interest.

This Determination shall be published in the Federal Register.

e (A

THE WHITE HOUSE,
Washington, August 8, 1980.







Rules and Regulations

Federal Register
Vol. 45, No. 160

Friday, August 15, 1980

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
US.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

7CFRPart6
Section 22 Import Quotas; Certain
Dairy Products

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule amends Import
Regulation I which governs the
administration of an import licensing
system for certain dairy products
subject to quota under the authority of
Section 22 of the Agricultural
Adjustment Act of 1933, as amended.
The amendments in this final rule will
(1) elimate certain inconsistencies
between Presidential Proclamation 4708
(December 11, 1979) and the regulation
in its present form and (2) provide
authority to grant nonhistorical licenses
to certain persons who did not receive
quota shares for Other Cheese, NSPF,
from Canada as a result of the confusion
surrounding the elimination of the
“pricebreak” system.

EFFECTIVE DATE: August 16, 1980.

FOR FURTHER INFORMATION CONTACT:
Carol M. Harvey, Head, Dairy and
Import Group, Dairy, Livestock and
Poultry Division, CP, FAS, Room 6624,
South Building, Department of
Agriculture, Washington, D.C. 20250
(202) 447-5270. The Final Impact
Statement describing the options
considered in developing this final rule
and the impact of implementing each
option is available on request from
Carol M, Harvey.

SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044 and

has been classified “not significant".
Further, it has been determined by
Rolland E. Anderson, Director, Dairy,
Livestock and Poultry Division, FAS,
that good cause exists for not
postponing the effective date of these
final rules until 30 days after publication
in the Federal Register (5 U.S.C. 553).
This situation exists because the first
change made herein is simply for
purposes of clarification and the second
change requires immediate
implementation if it is to provide
importers affected with the opportunity
to make importations during 1980. More
specifically, since it will take several
weeks before allocations can actually be
made, if an additional month must
elapse before the rule authorizing such
allocations can take effect, it would be
very near the end of the 1980 quota year.
With respect to the second change, it
has been determined after review of the
documents previously submitted by the
concerned importers as specified in
§ 6.26(b)(5)(ii) of the proposed rule that
the minimum base-period importation
required for license eligibility shall be
5,000 pounds rather than the 10,000
pounds provided in the proposed rule.
The proposed rule amending Import
Regulation I was published in the
Federal Register on May 20, 1980. A 30-
day public comment period ended on
June 21, 1979. Written comments were
received from only a few entities.

Discussion of Comments

Two comments dealt with the
proposal to eliminate Canada from
participation in the “Other Countries”
category in Group IIl{a) of Appendix L It
was proposed that this be done by
amending the definition of “Other
Countries” in § 6.21(1) in order to bring it
into line with Presidential Proclamation
4708. After considering both comments
the Department has decided to finalize
the proposal, It should be noted,
however, that under the provisions of
Section 6.30(a), Canada will not be
excluded from being a source country
under Group Ill(a) Appendix I in the
event of a country of origin adjustment
under that category.

Three comments were received
concerning the proposal to authorize the
allocation of nonhistorical quota shares
to traditional importers of above
pricebreak Other Cheese, NSPF, from
Canada—one positive, two negative.
The negative comments addressed the

“fairness" of granting traditional
importers of above pricebreak Other
Cheese, NSPF, from Canada a
nonhistorical license for 1980 from
Appendix L.

In the judgment of the Department
there are three reasons which suggest
that this resolution is eminently fair.
First, Revision 6 of Import Regulation I
established an August 1-November 1
application period for licenses to import
items during the year following the year
in which application was made.
Revision 6 remained in effect until
December 21, 1979, the effective date for
the present regulation found in Revision
7. Importers who imported exclusively
above the pricebreak were not covered
by Revision 6 and thus were not
required to apply for a license to import
until Revision 7 became effective,
almost two months after the last day for
the submission of applications for 1980
licenses to import items’in Appendix L.
Second, since these same importers had
never before been expased to the
licensing system, they have no real
knowledge of the fact that the proposed
rules published in October were
designed to bring them within the
licensing system, And third even if an
importer was aware of the license
application period because of
importations above as well as below the
pricebreak, it would have been virtually
impossible to know before the end of the
application period that there would be
no Appendix II quota for Other Cheese,
NSPF, from Canada and that, therefore,
as of 1980 such cheese could only be
imported with a nonhistorical license.
The first authoritative indication to this
effect did not appear until Presidential
Proclamation 4708 was published on
December 13, 1979. As with Revision 7
of Import Regulation I, this occurred
weeks after the last day for making
application for 1980 licenses.

Importers of Other Cheese, NSPF,
from Canada affected by the second
change should take note of the fact that
there will be a 30-day application period
beginning August 16, 1980. All
documents required (if not already
submitted) under the provisions of
§ 6.26(b)(5)(i) for 1980 nonhistorical
quota entitlement for Other Cheese,
NSPF, from Canada must be postmarked
no later than (31 days after publication
in the Federal Register). Licenses will be
issued as soon as possible after the end
of this application period.
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Accordingly 7 CFR, Part 8—Subpart
Section 22 Import Quotas, § 6.21 and
§ 6.26 are amended as follows:

§6.21 [Amended]

1. Section 6.21(t) is amended by
deleting the words “Appendix 1 or
Appendix 2" and inserting in lieu thereof
the words “part 3 of the Appendix to the
Tariff Schedules of the United States."”

§6.26 [Amended]

2. Section § 6.26(b) is amended by
adding a new paragraph (5) to read as
follows:

* » * * L 3

(5) Notwithstanding any other

provision of this regulation, a person
who is not eligible for a historical
license in excess of one percent of the
total quota for an article in Group V of
Appendix 1 from a country which has a
Group V-guota in Appendix 1, but has
no such quota in Appendix 2, will be
eligible to obtain a nonhistorical license
to enter a quota share of such article, if
such person (i) submits to the licensing
authority (a) documents required under
paragraph (b)(2)(i) and (ii) of § 6.25, and
(b) documents indicating the importation
of 5,000 pounds or more of such article
free of quota during the period July 1,
1978 through June 30, 1979, and (ii) had
submitted previously either (a) Customs
forms 7501 and 7505, as requested by the
Department on August 18, 1979 (44 FR
47969), or (b) an application for a
historical quota share for an article in
Group V of Appendix 1: Provided, That,
the allocation of such nonhistorical
quota shares will not reduce the size of
the nonhistorical quota shares
previously allocated for 1980. All
submissions required under
§ 6.26(b)(5)(i) must be postmarked no
later than (31 days after publication in
the Federal Register) to be eligible for a
1980 nonhistorical quota share.
(Sec. 3, Pub.L. 80-897, 62 Stat. 1248, as
amended (7 U.S.C. 824); Secs. 701, 703; Pub.L,
96-39, 93 Stat. 268, 272 (A.U.S.C. 1202 note);
Part 3 of the Appendix to the Tariff Schedules
of the United States (19 U.S.C. 1202))

Signed this 12 of August, 1960.

Thomas R. Saylor,

Acting Administrator.

[FR Doc. 80-24842 Filod 8-14-60; 8:45 am|
BILLING CODE 3410-10-M

Animal and Plant Health Inspection
Service

7 CFR Part 331
Mediterranean Fruit Fly

AGENCY: Animal and Plant Health
Inspection Service, USDA.

Acnow: Final rule.

SUMMARY: Pursuant to the Federal Plant
Pest Act this document amends the
Mediterranean fruit fly regulations by
expanding the area listed as a regulated
area in Santa Clara County in
California; by allowing regulated
articles originating in regulated areas in
California to move to Hawaii from such
regulated areas without a certificate or
limited permit only if not moved through
any nonregulated areas; by changing a
methyl bromide treatment for avocado
from 4 hours to 2% hours; and by
providing an ethylene dibromide
treatment for Calamondin orange,
kumquat, lime, and pomelo. These
actions are necessary as emergency
measures for the purpose of preventing
the artificial spread of the
Mediterranean fruit fly into noninfested
areas of the United States, and for
allowing the interstate movement of
certain regulated articles under
conditions that in most cases would not
cause damage to the regulated articles
and that would not cause the artificial
spread of the Mediterranean fruit fly
into noninfested areas of the United
States.

DATE: Effective date of amendments
August 15, 1980. Written comments
concerning this final rule must be
received on or before October 14, 1980.
ADDRESS: Written comments should be
submitted to H. V. Autry, Regulatory
Support Staff, Plant Protection and
Quarantine, Animal and Plant Health
Inspection Service, U.S. Department of
Agriculture, Federal Building, 8505
Belcrest Road, Room 635, Hyattsville,
MD 20782.

FOR FURTHER INFORMATION CONTACT: H.
V. Autry, Chief Staff Officer, Regulatory
Support Staff, Plant Protection and
Quarantine, APHIS, USDA, Federal
Building, 6505 Belcrest Road, Room 635,
Hyattsville, MD 20782, (301) 436-8247.
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
procedures established in Secretary's
Memorandum 1955 to implement
Executive Order 12044, and has been
classified as “significant." The
emergency nature of this action
warrants publication of this final action
without completion of a Final Impact
Statement. A Final Impact Statement
will be developed after public comments
have been received.

Harvey L. Ford, Deputy Admimstrator
of the Animal and Plant Health
Inspection Service for Plant Protection
and Quarantine, has determined that an
emergency situation exists which
warrants publication without
opportunity for a public comment period

on this final action. Due to the
possibility that Mediterranean fruit fly
could be spread artificially to
noninfested areas of the United States,
situations exit requiring immediate
action to better control the spread of
this pest. Also, a situation exists
requiring immediate action to allow the
interstate movement of certain regulated
articles under conditions that in most
cases would not cause damage to the
regulated articles and that would not
cause the artificial spread of the
Mediterranean fruit fly into noninfested
areas of the United States,

Further, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this emergency final
action are impracticable and contrary to
the public interest; and good cause is
found for making this emergency final
action effective less than 30 days after
publication of this document in the
Federal Register. Comments have been
solicited for 80 days after publication of
this document, and this emergency final
action will be scheduled for review so
that a final document discussing
comments received and any
amendments required can be published
in the Federal Register as soon as
possible.

Wiritten Comments

Interested persons are invited to
submit written comments concerning the
final rule. Comments should bear a
reference to the date and page numbers
of this issue of the Federal Register. All
written comments made pursuant to this
document will be made available for
public inspection at the Federal
Building, 6505 Belcrest Road, Room 635,
Hyattsville, MD 20782, during regular
hours of business, 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays, in a manner convenient to the
public business (7 CFR 1.27(b)).

Background

The Mediterranean fruit fly, Ceratitis
capitata Wiedeman, is one of the
world's most destructive pests of
numerous fruits and vegetables,
especially citrus fruits. It can cause
serious economic losses. Heavy
infestations can cause complete loss of
crops, and losses of 25 to 50 percent are
not uncommon. Its short life cycle
permits the rapid development of
serious outbreaks.

Because of infestations of the
Mediterranean fruit fly found in
California in areas in Los Angeles
County and Santa Clara County,
emergency Mediterranean fruit fly
regulations were published in the
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Federal Register on July 29, 1980 (45 FR
50318-50324) and became effective on
that date. For the reasons explained
below it is necessary to amend these
regulations on an emergency basis
pursuant to sections 105 and 106 of the
Federal Plant Pest Act (7 U.S.C. 150dd,
150ee).

Santa Clara County

For the purpose of preventing the
artificial spread of the Mediterranean
fruit fly to noninfested areas in the
United States, the regulations restrict
the interstate movement from the
regulated areas in Los Angeles County
and Santa Clara County in California of
articles designated as regulated articles.

Based on trapping surveys conducted
by inspectors of the U.S. Department of
Agriculture and State agencies of
California, it has now been determined
that the Mediterranean fruit fly has
spread beyond the outer perimeter of the
area in Santa Clara County previously
designated as a regulated area.
Therefore, in order to prevent the further
spread of the Mediterranean fruit fly it is
necessary as an emergency measure to
amend § 331.1-2(c) of the regulations (7
CFR 331.1-2(c)) to expand the regulated
area in Santa Clara County to cover the
following area in which the
Mediterranean fruit fly now occurs:

That portion of Santa Clara County
bounded by a line beginning at a point
where State Highway 237 intersects
Interstate 680, the southerly on
Interstate 680 to its intersection with
U.S. Highway 101, then southerly on U.S.
Highway 101 to its intersection with
Capitol Expressway (G-21), then
westerly on Capitol Expressway (G-21)
to its intersection with Almaden
Expressway (G-8), then southerly on
Almaden Expressway (G-8) to its
intersection with Branham Lane, then
southwesterly on Branham Lane to its
intersection with Camden Avenue, then
northwesterly on Camden Avenue to
San Thomas Expressway (G—4), then
northwesterly on San Thomas
Expressway (G—4) to its intersection
with Campbell Avenue, then westerly
on Campbell Avenue to Prospect Road,
then west on Prospect Road to its
intersection with Stelling Road, then
north on Stelling Road to its intersection
with Stevens Creek Boulevard, then
west on Stevens Creek Boulevard to its
intersection with Foothill Boulevard,
then north on Foothill Boulevard to
Foothill Expressway, then north on
Foothill Expressway to its intersection
with Juniper Serra Freeway, then
northwesterly on Juniper Serra Freeway
to its intersection with El Monte Road,
then northeasterly on El Monte Road to
its intersection with Foothill

Expressway, then northwesterly on
Foothill Expressway to its intersection
with San Antonio Road, then northerly
on San Antonio Road to its intersection
with U.S. Highway 101, then due north
on an imaginary line from said
intersection to San Mateo-Santa Clara
County line, then easterly along the San
Mateo-Santa Clara County line to the
Alameda-Santa Clara County line, then
easterly along the Alameda-Santa Clara
County line to its intersection with an
imaginary line projected due south to a
point where Zanker Road and State
Highway 237 intersect, then
northeasterly on State Highway 237 to
the point of beginning.

Movement to Hawaii

Prior to amendment by this document,
the provisions in § 331.1-3 of the
regulations (7 CFR 331.1-3) allowed a
regulated article originating in a
regulated area in a State to be moved
interstate from such regulated area only
if moved pursuant to a certificate or
limited permit, or if moved to Hawaii
without moving through any other State.
Under the regulations a certificate or
limited permit may be issued to allow
the movement of a regulated article
based on certain determinations
necessary to establish the absence of a
risk of spreading the pest to noninfested
areas, It was intended to allow a
regulated article originating in a
regulated area to move to Hawaii
without a certificate or limited permit
because Hawaii is already infested with
the Mediterranean fruit fly and it does
not appear that the introduction of
additional Mediterranean fruit flies
would have any significant effect on the
infestation in Hawaii. However, it was
not intended that a regulated article
originating in a regulated area be
allowed to move without a certificate or
limited permit from a regulated area to a
nonregulated area as part of an
interstate movement to Hawaii. This
would present a significant risk of
spread of the Mediterranean fruit fly
from a regulated area to noninfested
areas. In order to prevent this risk, it is
necessary to amend § 331.1-3(b)(1) of
the regulations on an emergency basis to
allow regulated articles originating in a
regulated area to move to Hawaii

. without a certificate or limited permit

only if moved to Hawaii without moving
through any nonregulated area.

Treatments

It is further necessary, based on
emergency situations to amend § 331.1-9
of the regulations (7 CFR 331.1-8) which
sets forth treatments for certain
regulated articles. Under the regulations
a regulated article would be eligible for

interstate movement pursuant to a
certificate if, among other things, it had
been treated in accordance with § 331.1-
9 of the regulations, and would be
eligible for interstate movement
pursuant to a limited permit if it were
moving under certain conditions for
such treatment.

It was specified in § 331.1-9(1) of the
regulations that treatment for avocados
shall include fumigation with methyl
bromide at normal atmospheric pressure
with 32 g/m? for 4 hours at 21°C. (70°F.)
or above. The 4 hour time period was in
error and should have been a 2% hour
time period. Based on research, it has
been determined that it is only
necessary to fumigate avocados with
such methyl bromide treatment for 2%
hours in order to destroy the pest.
Therefore, the time period should be
changed from 4 hours to 2% hours. This
change is necessary as an emergency
measure in order to avoid possible
damage to fruit caused by unnecessary
treatment.

It was also specified in § 331.1-9(2) of
the regulations that treatments for fruits
of bitter melon, citrus citron, grapefruit,
lemon, mandarin orange (tangerine), and
orange shall be as follows:

“Fumigation with ethylene dibromide
(EDB) at normal atmospheric pressure.

Dosage as follows:

Dosage of EDB in g/m? for 2 hra.

Frult load In
chamber

155°-20 5°C, 21°C. or above
(60"-69°F ) (70°F. or above)
25 percent or less.... 109 8g
More than 25
percent but less
than 50 percent..... 12g 10g
50 percent or more.. 14g 129

Required post-treatment aeration:
Forced circulation in the fumigation
chamber for % hour following treatment
and then placed in a well ventilated
area.”

This treatment was specified for the
listed fruits based on a finding that it
would be adequate to destroy the
Mediterranean fruit fly in most cases
without damage to the fruit. It has now
been determined that fruit of
Calamondin orange, kumquat, lime, and
pomelo should be added to the list in
said § 331.1-9(2). Based on research, it
appears that this treatment would also
be adequate to destroy the pest, in most
cases without damage to such fruits.
These fruits should be added to the list
on an emergency basis in order to
relieve unnecessary restrictions and to
allow the interstate movement of such
fruits in those instances where the risk
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of spreading the pest to noninfested
areas can be eliminated.

Accordingly, the Mediterranean fruit
fly regulations, which, as noted above,
became effective on July 29, 1980, are
amended as follows:

1. The description for the regulated
area in Santa Clara County in California
in § 331.1-2(c) of the regulations (7 CFR
331.1-2(c)) is amended to read as
follows:

§331.1-2 Regulated areas.

(c) L O
California

Santa Clara County. That portion of
Santa Clara County bounded by a line
beginning at a point where State
Highway 237 intersects Interstate 680,
then southerly on Interstate 680 to its
intersection with U.S. Highway 101, then
southerly on U.S. Highway 101 to its
intersection with Capitol Expressway
(G-21), then westerly on Capitol
Expressway (G-21) to its intersection
with Almaden Expressway (G-8), then
southerly on Almaden Expressway (G-
8) to its intersection with Branham Lane,
then southwesterly on Branham Lane to
its intersection with Camden Avenue,
then northwesterly on Camden Avenue
to San Thomas Expressway (G—4), then
northwesterly on San Thomas
Expressway (G—4) to its intersection
with Campbell Avenue, then westerly
on Campbell Avenue to Prospect Road,
then west on Prospect Road to its
intersection with Stelling Road, then
north on Stelling Road to its intersection
with Stevens Creek Boulevard, then
west on Stevens Creek Boulevard to its
intersection with Foothill Boulevard,
then north on Foothill Boulevard to
Foothill Expressway, then north on
Foothill Expressway to its intersection
with Juniper Serra Freeway, then
northwesterly on Juniper Serra Freeway
to its intersection with El Monte Road,
then northeasterly on El Monte Road to
its intersection with Foothill
Expressway, then northwesterly on
Foothill Expressway to its intersection
with San Antonio Road, then northerly
on San Antonio Road to its intersection
with U.S. Highway 101, then due north
on an imaginary line from said
intersection to San Mateo-Santa Clara
County line, then easterly along the San
Mateo-Santa Clara County line to the
Alameda-Santa Clara County line, then
easterly along the Alameda-Santa Clara
County line to its intersection with an
imaginary line projected due south to a

point where Zanker Road and State
Highway 237 intersect, then
northeasterly on State Highway 237 to
the point of beginning.

§331.1-3 [Amended]

2. The words "nonregulated area" are
inserted in lieu of the words “other
State” in § 331.1-3(b)(1) of the
regulations (7 CFR 331.1-3(b)(1);

§331.1-8 [Amended]

3. The reference to 4 hours" in
§ 331.1-9(a) of the regulations (7 CFR
331.1-9(1)) is changed to “2% hours.”

4. The list of fruits in § 331.1-9(b) of
the regulations (7 CFR 331.1-9(2)) is
amended to read as follows: "Bitter
melon, Calamondin orange, citrus citron,
grapefruit, kumquat, lemon, lime,
mandarin orange (tangerine), orange,
and pomelo:"”

(Sections 105 and 106, 71 Stat. 32 and 33; 7
U.S.C. 150dd, 150ee; 37 FR 28464, 28477, as
amended; 38 FR 19141)

Done at Washington, D.C., this 12th day of
August 1980.
Jerry C. Hill,
Deputy Assistant Secretary for Marketing and
Transportation Services, U.S. Department of
Agriculture.
[FR Doc. 80-24834 Filed 8-14-80; 8:45 sm]
BILLING CODE 3410-34-M

Agricultural Marketing Service

7 CFR Part 910

[Lemon Reg. 265]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market
during the period August 17-23, 1980,
Such action is needed to provide for
orderly marketing of fresh lemons for
this period due to the marketing
situation confronting the lemon industry.
EFFECTIVE DATE: August 17, 1980.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674). The action is based upon the

recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will
tend to effectuate the declared policy of
the act.

This action is consistent with the
marketing policy for 1979-80 which was
designated significant under the
procedures of Executive Order 12044,
The marketing policy was recommended
by the committee following discussion
at a public meeting on July 8, 1980. A
final impact analysis on the marketing
policy is available from Malvin E.
McGaha, Chief, Fruit Branch, F&V,
AMS, USDA, Washington, D.C. 20250,
telephone 202-447-5975.

The committee met again publicly on
August 12, 1980, at Los Angeles,
California, to consider the current and
prospective conditions of supply and
demand and recommended a quantity of
lemons deemed advisable to be handled
during the specified week. The
committee reports the demand for
lemons is easier.

It is further found that there is
insufficient time between the date when
information became available upon
which this regulation is based and when
the action must be taken to warrant a 60
day comment period as recommended in
E.O. 12044, and that it is impracticable
and contrary to the public interest to
give preliminary notice, engage in public
rulemaking, and postpone the effective
date until 30 days after publication in
the Federal Register (5 U.S.C. 553). It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

§910.565 Lemon Regulation 265.

Order. (a) The quantity of lemons
grown in California and Arizona which
may be handled during the period
August 17, 1980, through August 23, 1980,
is established at 225,000 cartons.

(b) As used in this section, “handled”
and “carton(s)" mean the same as
defined in the marketing order.

(Secs. 1-19, 48 Stal. 31, as amended; (7 U.S.C.
601-674))

Dated: August 13, 1980.
Charles R. Brader,
Director, Fruit and Vegetable Division,
Agricultural Marketing Service.

[FR Doc. 80-25079 Filed 8-14-80; 12:06 pm|
BILLING CODE 3410-02-M
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7 CFR Part 919

Peaches Grown in Mesa County, Colo.;
Expenses and Rate of Assessment

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action authorizes
expenses and a rate of assessment for
the 1980-81 fiscal period, to be collected
from handlers to support activities of the
Administrative Committee which locally
administers the Federal marketing order
covering peaches grown in Colorado.
DATES: Effective July 1, 1980, through
June 30, 1981.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975. The Final
Impact Statement relative to this final
rule is available upon request from the
above named individual.

SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified “not significant.”
This final rule is issued under Marketing
Order No. 919 (7 CFR Part 919),
regulating the handling of peaches
grown in Mesa County, Colorado. This
program is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 801-674).
This action is based upon the
recommendation and information
submitted by the Administrative
Committee established under this
marketing order and upon other
information. It is found that the
expenses and rate of assessment; as
hereafter provided, will tend to
effectuate the declared policy of the act.

This action was recommended at a
public meeting at which all present
could state their views. There is
insufficient time between the date when
information became available upon
which this final rule is based and when
the action must be taken to warrant a
60-day comment period as
recommended in E.O. 12044, and it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553). This order requires that
the rate of assessment for a particular
fiscal year shall apply to all assessable
peaches handled from the beginning of
such year which began July 1, 1980. To
enable the committee to meet fiscal

obligations which are now accruing,
approval of the expenses and
assessment rate is necessary without
delay. It is necessary to effectuate the
declared purposes of the act to make
these regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

_Therefore, new § 919.219 is added to
read as follows (§ 919.219 expires June
30, 1981, and will not be published in the
annual Code of Federal Regulations):

§919.219 Expenses and rate of
assessment.

(a) Expenses that are reasonable and
likely to be incurred by the
Administrative Committee during the
period July 1, 1980, through June 30, 1981,
will amount to $1,000.

(b) The rate of assessment for said
period payable by each handler in
accordance with § 919.41 is fixed at
$0.0133334 per cwt. of peaches.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: August 12, 1980.
Charles R. Brader,
Director, Fruit and Vegetable Division,
Agricultural Marketing Service.

|FR Doc. 80-24812 Filed 8-14-80; 8:45 am|
BILLING CODE 3410-02-M

Commodity Credit Corporation

7 CFR Part 1421

[CCC Grain Price Support Regulations,
1980-Crop Rice Supplement]

1980—Crop Rice Loan and Purchase
Program

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Final rule.

SUMMARY: The purpose of this rule is to
set forth the: (1) final loan and purchase
availability dates, (2) maturity dates, (3)
loan and purchase rates, (4) premiums
and discounts, and (5) location
differentials, under which Commodity
Credit Corporation (CCC) will extend
price support to producers on 1980-crop
rice. This rule is needed to satisfy
statutory requirements and will enable
eligible rice producers to obtain loans
and purchases on their eligible 1980~
crop rice.

EFFECTIVE DATE: August 15, 1980.
ADDRESS: Price Support and Loan
Division, ASCS, U.S. Department of
Agriculture, 3750 South Building, P.O.
Box 2415, Washington, D.C. 20013.

FOR FURTHER INFORMATION CONTACT:
Thomas Fink, Grain, Oilseeds, Rice and

Cotton Section, Price Support and Loan
Division, ASCS, P.O. Box 2415
Washington, D.C. 20013, 202/447-7923.
The Final Impact Statement describing
the options considered in developing
this final rule and the impact of
implementing each option will be
available upon request from George H.
Schaefer, Production Adjustment
Divigion, P.O. Box 2415, Washington,
D.C. 20013.

SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary’s Memorandum 1955 to
implement Executive Order 12044 and
has been classified "not significant.”
Also for “improving USDA Regulations"
(43 FR 50988), initiation of review of the
regulations contained in 7 CFR 1421,325-
.328 for need, currency, clarity, and
effectiveness will be made within the
next five years. The next review will
take into consideration problems, issues,
etc., which are experienced in program
administration during the intervening
period.

A notice of proposed rulemaking was
published in the Federal Register on
October 23, 1979, 44 FR 61047, stating
that the Department of Agriculture
proposed to make determinations and
issue regulations relative to a loan and
purchase program for the 1980 crop of
rice, Such determinations included
determining loan rates, premiums, and
discounts for grades, classes, other
qualities, Jocation differentials and other
provisions as may be needed to carry
out the program. Interested persons
were given until December 24, 1979, to
submit recommendations, views, and
comments. Twelve responses were
received concerning the loan and
purchases level rates. Three
redpondents stated that the announced
1980 target price and loan level would
be satisfactory. Four responses
indicated that the target price and loan
and purchase rate should be higher,
while four others proposed total
discontinuance. One respondent
recommended elimination of class and
quality differentials.

The loan and purchase rate for 1980-
corp rice is required by Section 101h(2)
of the Agricultural Act of 1949, as
amended, to bear the same ratio to the
1979 crop loan and purchase rate of
$6.79 per hundredweight as the 1980
crop established price of $9.49 per
hundredweight bears to the 1979 crops
established price of $9.05 per
hundredweight. The established price
ratio is 1.0486 ($9.49 divided by $9.05).
This ratio is applied to the 1979 crop
loan and purchase rate of $6.79 per
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hundredweight and equals to $7.12 per
hundredweight.

The program title and number from
the “Catalog of Federal Domestic '
Assistance” is Commodity loan and
Purchases, 10.051. This action will not
have a significant impact specifically on
area and community development.
Therefore, review as established by
OMB circular A-95 was not used to
assure that units of local government are
informed of this action.

Final Rule

The General Regulations Governing
Price Support for 1978 and Subsequent
Crops, and any amendments thereto,
and the 1978 and Subsequent Crops Rice
Loan and Purchase Program
Regulations, and any amendments
thereto, in Part 1421, are further
supplemented, as stated herein, for the
1980 crop of rice. Accordingly, the
regulations in 7 CFR 1421.325 through
1421.328 and the title of the subpart are
revised, as provided below, effective as
to the 1980 crop of rice. The material -
previously appearing in these sections
shall remain in full force and effect as to
the crops to which it is applicable.

Subpart—1980 Crop Rice Loan and Purchase
Program

Sec.

Purpose.

Availability.

1421.327 Maturity of loans.

1421.328 Loan and purchase rates and
premiums and discounts.

Authority: Secs. 4 and 5. 62 Stat. 1070, as
amended (15 U.S.C. 714 b and c); secs. 101(h),
401, 91 Stat 940, as amended (7 U.S.C. 1441(h)
and 1421).

Subpart—1980 Crop Rice Loan and
Purchase Program

§ 1421.325 Purpose.

This subpart contains additional
program provisions which, together with
the applicable provisions of the General
Regulations Governing Price Support for
1978 and Subsequent Crops, as
amended, and the 1978 and Subsequent
Crops Rice Loan and Purchase Programs
Regulations, as amended, apply to loans
and purchases for 1980-crop rice.

§ 1421.326 Availability.

(a) Loans. Producers desiring to
participate in the program through loans
must request a loan on their 1980 crop of
eligible rice on or before March 31, 1981,

(b) Purchases. Producers desiring to
offer eligible rice not under loan for
purchase must execute and deliver to
the county ASCS office prior to April 30,
1981, a purchase agreement (Form CCC-

1421.326

614) indicating the approximate quantity
of 1980—crop rice they will sell to CCC.

§ 1421.327 Maturity of Loans.

Loans mature on demand but not later
than April 30, 1981.

§ 1421.328 Loan and purchase rates and
premiums and discounts.

(a) Farm storage loans. The loan rate
for farm storage rice shall be $7.12 per
hundredweight for any class. The
settlement rate shall be the applicable
basis rate specified in paragraph (c) of
this section, adjusted in accordance
with the provisions of this section and
§§ 1421.311 and 1421.22.

(b) Warehouse storage loans and
purchases. The loan rate for rice stored
modified-commingled and identity-
preserved in an approved warehouse
shall be the applicable basic rate
specified in paragraph (c) of this section,
adjusted as provided in paragraphs (e)
and (f) of this section. The rate for loans
on rice stored commingled in an
approved warehouse and for settlement
for modified-commingled and identity-
preserved loans and purchases shall be
the applicable basic rate specified in
paragraph (c) of this section, adjusted in
accordance with the provisions of this
section and §§ 1421.311 and 1421.22.

(c) Basic rates. The basic rate per 100
pounds of rice shall be computed as
follows: Multiply the milling yield (in
pounds per hundredweight) of whole
kernels by the applicable loan value for
whole kernels (as shown in the table
below according to class), and round the
result to the nearest hundredth.
Similarly, multiply the difference
between the total milling yield and the
whole kernels yield (in pounds per
hundredweight) by the applicable loan
value for broken rice and round the
result to the nearest hundredth. Add the
results (as rounded) of the two
computations to obtain the basic loan
and purchase rate per 100 pounds of rice
and express such rate in dollars and
cents.

Loan Rates for Whole Kernels and Broken

Rice
[in cents per pound)
Whola Broken
Rough rice class nios
Long grains 1278 425
Medium grains 11,01 425
Short grains 11.01 425

(d) Premium. The basic rate
determined under paragraph (c) of this

section shall be adjusted for Grade U.S.
No. 1 by the following premiums:

Cents per
100 Ibs

Grade U.S. No. 1 8

(e) Discounts.—(1) Grade. The basic
rate determined under paragraph (c) of
this section shall be adjusted for grades
below U.S No. 2 by the following
discounts:

Cents per

100 Ibs
Grade U.S. No. 3 15
Grade U.S, No. 4. 30
Grade U.S. No. 5. 50

(2) Smut damage. The rate for rice
evidencing smut damage shall be further
adjusted by the following discounts:

Percent smut damage C%nosg
Trace 1]
011010 5
111020 10
211030 15
3.1 per and over 25

(f) Location differentials. For rice
produced in areas specified below,
discounts for location (to adjust for
transportation costs of moving rice to an
area where competitive milling facilities
are available) shall be applied to the
basic rate determined under paragraph
(c) of this section: Provided, however,
That if such rice is transported and
stored in a rice producing area where no
location differential is applicable, no
discount for location shall be applied.

Differential Table
[Dollars per hundredweight)
Discount
Production areas 1 1o
State of Florida 323
States of North Carolina and South Carolina........... 325
Counties of Lalayette, Little River, and Miller,
Ark.; Bowle, Tex; McCurtain, Okla; and Bos-
sier Parish, La 1.33
Imperial County, Calif,, and adjacent counties in
Arizona and California 3.26
Counties of Marion, Pike, and St. Charles, Mo........ 226

(g) Other. Rice that (1) contains in
excess of 14 percent moisture, (2) is
weevily, (3) is musty, (4) is sour, shall
not be eligible for loan. However, in the
event that such rice is delivered in
satisfaction of loan obligations to CCC,
such rice will be discounted on the basis
of the schedule of discounts as provided
by the Kansas City Commodity office for
settlement purposes. CCC will, from
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time to time, adjust such discounts as
CCC determines appropriate to reflect
changes in market conditions. Producers
may obtain schedules of such factors
and discounts at county ASCS offices
approximately one month prior to the
loan maturity date.

Signed at Washington, D.C. on August 8,
1980.
Ray Fitzgerald,
Executive Vice President, Commodity Credit
Corporation.
|FR Dec. 80-24809 Filed 8-14-80; 8:45 am]
BILLING CODE 3410-05-M

Rural Electrification Administration
7 CFR Part 1701

File With for Bulletin 345-66, REA
Specification for Subscriber Carrier
Systems, PE-64, to Siightly Relax the
Signal to Noise Ratio Under Some
Input Conditions

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Final rule.

SUMMARY: REA hereby amends
Appendix A—REA Bulletins to issue a
“File With" for REA Bulletin 345-66 to
slightly relax the signal to noise ratio
under some input conditions. REA
maintains a continuing effort to provide
the most cost effective service to rural
America through the review of its
specifications. This relaxation will not
noticeably degrade service and will
result in cost reductions for REA
borrowers.

EFFECTIVE DATE: August 6, 1980.

FOR FURTHER INFORMATION CONTACT:

C. F. Buster, Jr., Chief, Transmission
Branch, Telecommunications
Engineering and Standards Division,
Rural Electrification Administration,
Room 1367, South Building, U.S.
Department of Agriculture, Washington,
D.C. 20250, telephone (202) 447-3917.
The Final Impact Statement describing
the options considered in developing
this rule and the impact of implementing
each option is available on request from
the above office.

SUPPLEMENTARY INFORMATION: Pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et. seq.), REA
hereby amends Appendix A to issue a
"“File With" for REA Bulletin 345-66,
REA Specification for Subscriber Carrier
Systems, PE-64, to permit an S/N ratio
of 30dB with an input of 0 to ~30dBm.
This action has been reviewed under
USDA procedures established in
Secretary's Memorandum No. 1955 to
implement Executive Order No. 12044
and has been classified not significant.

REA, in its effort to provide the best,
most cost-effective telecommunications
services possible to rural America has
made a slight reduction in permissible
signal to noise ratio for subscriber
carrier systems when subjected to a
limited range of input levels. This
reduction will not noticeably degrade
service while permitting cost reductions
in the equipment involved.

Further, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final action are
impracticable and contrary to the public
interest; and good cause is found for
making this final action effective
immediately: :

Copies of the "File With" are
available upon request from the address
above.

Dated: August 6, 1980.
John H. Arnesen,
Assistant Administrator—Telephone.
[FR Doc. 80-24550 Filed 8-14-80r 8:45 am}
BILLING CODE 3410-15-M

7 CFR Part 1701

Public Information; Appendix A—REA
Bulletins

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Final rule.

SUMMARY: REA hereby amends
Appendix A—REA Bulletins, to provide
for a revision of REA Bulletin 62-1,
“Transmission Line Manual,"” and has
renamed the bulletin “Design Manual
for High Voltage Transmission Lines."
Changes in the 1977 edition of the
National Electrical Safety Code
necessitated the revisions which now
bring the bulletin into conformance.
EFFECTIVE DATE: August 8, 1980.

FOR FURTHER INFORMATION CONTACT:
Lee A. Belfore, Chief, Transmission
Standards Branch, Engineering
Standards Division, Rural Electrification
Administration, Room 1269-S, U.S.
Department of Agriculture, Washington,
D.C. 20250, telephone (202) 447-5117,
The Final Impact Statement covering
this publication is available on request
from the above-named individual.

SUPPLEMENTARY INFORMATION: REA
Bulletin 62-1, “Design Manual for High
Voltage Transmission Lines," is revised
pursuant to the Rural Electrification Act
as amended (7 U.S.C. 901 et seq.).

This final action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044,

“Improving Government Regulations,”
and has been classified "not
significant.”

The last formal revision of REA
Bulletin 62-1 was dated September 1972,
The number of significant changes in the
1977 edition of the National Electrical
Safety Code necessitated this revision
which brings the publication into
conformance. Since no other documents
exist to replace the bulletin, REA did not
consider any other options than revision
as it is necessary to keep standards up
to date. A Notice of Proposed
Rulemaking was published in the
Federal Register on January 22, 1980,
Volume 45, Number 15, pages 4358 and
4359. Comments received consisfed of
requests for copies of the draft.

Dzted: August, 8, 1980,
Joe S. Zoller,
Assistant Administrator—Electric.

|FR Dog. 8024633 Filed 8-34-8(; 8:45 am}
BILLING CODE 3410-15-M

Food Safety and Quality Service

7 CFR Parts 2890, 2891, 2892, 2893,
2894, 2895, 2896, 2897, 2898, 2899

Freedom of Information; Availability of
Records to the Public

AGENCY: Food Safety and Quality
Service, USDA.

ACTION: Final rule.

SUMMARY: This document establishes
procedures for obtaining Food Safety
and Quality Service (FSQS) records
under the Freedom of Information Act
(FOIA) in accordance with departmental
regulations issued pursuant to the Act.
The departmental regulations, as
implemented by the regulations in this
part, govern the availability of records
of the FSQS. This document also
reserves Parts 2891-2899 of Title 7 of the
Code of Federal Regulations for further
agency-wide administrative pravisions.
EFFECTIVE DATE: August 15, 1980.
FOR FURTHER INFORMATION CONTACT:
Linda A. Wood, Office of the Executive
Secretariat, Policy and Program
Planning Staff, Food Safety and Quality
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-2109.
The Final Impact Statement describing
the options considered in developing
this final rule and the impact of
implementing each option is available
on request from the above-named
individual.
SUPPLEMENTARY INFORMATION:
Significance

This final action has been reviewed
under USDA procedures established in
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Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified "not significant."”

Background

On February 22, 1980, the Department
published in the Federal Register (45 FR
11815-11816) a proposed rule to
establish procedures for obtaining Food
Safety and Quality Service (FSQS)
records under the Freedom of
Information Act (FOIA), 5 U.S.C. 552, in
accordance with departmental
regulations issued pursuant to the Act.

The FOIA requires each Federal
agency, upon receipt of a request for
records from any person which (a)
reasonably describes such records, and
(b) is made in accordance with
published rules stating procedures to be
followed, to make the records promptly
available, except to the extent that
requested records or parts of them may
be covered by one of the FOIA's nine
exemptions. The Act further requires
agencies to make available for public
inspection and copying certain records,
including final agency opinions, orders,
statements of policy, administrative
staff manuals and instructions to staff.

The Department has published
regulations implementing the FOIA (7
CFR Part 1, Subpart A), In addition to
setting out the rules under which the
Department's records will be made
available to the public, they also provide
(7 CFR 1.4) that each agency of the
Department shall promulgate regulations
setting forth information concerning:

1, The location and hours of operation
of the Agency’s FOIA office;

2. The availability of indexes and
supplements thereto of certain agency
actions which have not been published
in the Federal Register;

3. The title and mailing address of the
agency official authorized to receive
requests for records and to make
determinations regarding whether to
grant or deny requests;

4, The title and mailing address of the
official of the agency who is authorized
to receive appeals from denials of
requests and to make determinations
regarding whether to grant or deny such
appeals; and

5. Fees charged for providing records
pursuant to the FOIA.

Comments

The FSQS received four letters in
response to the February 22, 1980,
proposed rule—three letters from trade
associations and one from an individual
food processor. The letters included
seven separate issues which are
individually addressed below.

1. Need for a single USDA FOIA
request system.

One comment suggested that a single
USDA system for handling FOIA
requests would be better since each
Agency would end up with a different
system and that would make it difficult
for requesters to determine which
agency has the information sought and
what procedures to follow in making a
request.

Under the current decentralized
system for administration of the FOIA,
each of the USDA agencies is required
by Department regulations (7 CFR 1.4) to
publish its own FOIA regulations for the
purpose of informing the public how to
obtain access to agency records. Any
decision concerning changing the
existing system by, for example,
establishing a central receiving office for
FOIA requests, must be made at the
Department level and is not a matter
which is appropriately addressed by
agencies publishing their FOIA
regulations in accordance with present
Department requirements. Information
concerning the functions of USDA
agencies is available to interested
persons from the USDA Government
and Public Affairs Office. This
information should assist individuals in
determining where to send requests.
There should be only slight variances in
FOIA regulations among USDA agencies
since all agency regulations incorporate
by reference the Department's FOIA
regulations.

2. Fee schedule.

A second comment suggested that a
fee schedule for file searches should not
be implemented since, at present, there
is only a duplication charge of ten cents
per page for providing copies of agency
records,

The FOIA mandates that each Federal
agency (Department) establish its own
uniform fee schedule for processing
FOIA requests to include both search
fees and charges for duplication of
material (5 U.S.C. 552(a)(4)(A)). The fee
schedule mentioned at § 2890.6 of the
proposed rule incorporates by reference
the USDA fee schedule at 7 CFR Part 1,
Subpart A, Appendix A, which went
into effect Department-wide some years
ago. Search fees are charged only when
requested records cannot be located
readily, Since these non-routine
searches are rarely required in order to
locate records, the typical FOIA request,
when material provided exceeds 30
pages, involves the assessment of only a
duplication fee of ten cents per page.

3. Deleted information.

A third comment suggested that
§ 2890.5(c) of the proposed rule, which
discusses the deletion of information
from a document released to a
requester, should be changed to state
that the requesting party will, in all such

cases, be advised of the nature of the
deleted information and the statutory
grounds for the deletion.

Section 2890.8 of the proposed rule
incorporates by reference the
Departmental requirement that
requesters be given the reasons for any
denial of access to information (7 CFR
1.5). In addition, this agency's FOIA
office has always made it a practice to
explain the nature of withheld
information, to give reasons for
withholding, and to insert the number of
the applicable exemption in the place of
information which has been segregated
and deleted from a requested document.

4. Confidential information.

A fourth comment suggested that
§ 2890.5(a)(3) of the proposed rule,
which discussed discretionary releases
of exempt material, should be changed
to state that records which include trade
secrets or confidential commercial
information cannot be subject to
discretionary release, and, further, that
the firms whose business data has been
requested will, in all cases, be consulted
before a determination is made whether
to disclose the data.

The Department regulations, which
also govern releases of records by
FSQS, already reflect the limitations on
discretionary releases (7 CFR 1.11(b)).
However, for the sake of clarity, the
proposed rule will be changed to state
that the coordinator or designee has the
authority to “make discretionary
releases of exempt records, except
where disclosure is specifically
prohibited be Executive Order, statute,
or applicable regulations.”

Concerning the matter of notifying
and consulting with firms whose data
has been requested, neither the law nor
the Department regulations require that
subjects of FOIA requests be notified,
although the FOIA staff routinely
contacts and consults with subject firms
when a question arises concerning the
nature or significance of any data.
Statutory time constraints for responses,
however, often make it impossible,
particularly in cases involving the
records of numerous companies, to
consult with each subject company. In
addition, such consultation is usually
unnecessary for the purpose of making
release determinations because the
types of commercial data most often
requested fall into categories concerning
which there are already established
FOIA positions (e.g., product
formulations are routinely considered to
be trade secrets and exempt from
disclosure). For these reasons,

§ 2890.5(a)(3) will not be further changed
to require consultation with firms or
individuals who are the subjects of
FOIA requests.
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5. Time limits for responses.

A fifth comment suggested that the
FOIA coordinator should not be
permitted to extend the statutory 10-day
time limit for responding to FOIA
requests (§ 2890.5(a)(2) of the proposed
rule); nor should the Administrator be
permitted to extend the statutory 20-day
time limit for responding to
administrative appeals from denials of
access to agency records (§ 2890.7(b)(1)
of the proposed rule).

Extension of statutory time limits for
responding to FOIA requests and
appeals is authorized both by the Act
and by implementing Department
regulations (5 U.S.C. 552(a)(6)(B) and 7
CFR 1.4). This extension must be not
more than 10 working days, which can
be applied either at the initial level or at
the administrative appeals level, or can
be divided between initial and appellate
reviews (7 CFR 1.8(c)). Title 7 CFR 1.8
sets out the unusual circumstances
under which extensions of time are
authorized.

6. Waiver of fees.

A sixth comment suggested that the
agency should not be able to
discretionarily reduce or waive search
and/or duplication fees for groups
claiming to be acting in the public
interest in requesting access to agency
records.

Both the FOIA and implementing
Department regulations require the
waiver of fees in the public interest (5
U.S.C. 552(a)(4)(A) and 7 CFR 1.10).
Sections 2890.5(a)(4) and 2890.7(b)(3)
merely implement 7 CFR 1.10 and 7 CFR,
Part 1, Subpart A, Appendix A, which
provide the circumstances under which
documents may be furnished without
charge or at a reduced charge.

7. Reguest log.

The final comment suggested that
FSQS and other agencies should
maintain a log which is open to the
public indicating what requests have
been received and from whom, the dates
received, and the status of responses.

The keeping of a request log, although
necessary for practical reasons, is not
required by the FOIA nor by
Department regulations, and the matter
of log-keeping, therefore, need not be
addressed in FOIA regulations. A
synopsis of the request log maintained
by the FSQS FOIA staff is prepared
weekly. These synopses are available
for review at any time by members of
the public.

Options Considered. Since publication
of agency FOIA regulations is required
by the Freedom of Information Act and
USDA regulations, there are no practical
alternatives to implementing these
regulations.

The following regulations are the
FSQS's implementation of the
Department'’s requirements under the
provisions of the FOIA. Since the FSQS
has not yet promulgated an agency-wide
administrative provisions' section in the
Code of Federal Regulations, this
document will also reserve Parts 2891~
2899 for further agency-wide use.

In consideration of the above, Parts
2890-2899 of 7 CFR are recodified under
a new Subchapter F for agency-wide
use. Parts 2891-2899 are reserved and
Part 2890 is added to read as follows:

Subchapter F—Food Safety and
Quality Service Administrative
Provisions

Part
2890 Freedom of Information.
2891-2899 [Reserved.]

PART 2890—FREEDOM OF

- INFORMATION

Sec.

2890.1 Scope and purpose.

2890.2 Published materials.

2890.3 Index.

2890.4 Facilities for inspection and copying.
2890.5 Requests for records.

2890.8 Fee schedule,

2890.7 Appeals.

2890.8 Agency response to requests,

Authority: 5 U.S.C. 552; 42FR 35625, 35626,
35631.

§2890.1 Scope and purpose.

These regulations are issued pursuant
to the Freedom of Information Act, as
amended (5 U.S.C. 552), and in
accordance with the directives of the
Department of Agriculture regulations in
Part 1, Subpart A, of this title. The
availability of records of the Food
Safety and Quality Service (FSQS), and
the procedures by which the public may
request such information, shall be
governed by this Act and by these
Department regulations as implemented
and supplemented by the regulations in
this part.

§ 2890.2 Published materials.

Rules and regulations of FSQS
relating to its regulatory responsibilities
are conlinuously published and made
available to the public in the Federal
Register, and codified in Chapter
XXV, Title 7 and Chapter 111, Title 9 of
the Code of Federal Regulations, FSQS
also issues numerous publications
relating to agency programs which
implement the laws listed in the
Delegations of Authority, 7 CFR 2.15(a)
of this title. Most of these publications
are available free from the USDA
Publications Division, Office of
Governmental and Public Affairs, or at
established rates from the
Superintendent of Documents, U.S.

Government Printing Office,
Washington, D.C. 20402.

§2890.3 Index.

Pursuant to the regulations in 7 CFR
1.4(b), FSQS will maintain and make
available for public inspection and
copying an index providing information
regarding the materials required to be
published or made available under the
Freedom of Information Act (5 U.S.C.
552(a)(2)). Quarterly publication of these
indexes is unnecessary and
impracticable, since the material is
voluminous and does not change often
enough to justify the expense of
quarterly publication. The Agency shall
provide copies of any index, upon
request, at a cost not to exceed direct
cost of duplication.

§ 2890.4 Facilities for inspection and

copying.

Facilities for public inspection and
copying of the material described in

§§ 2890.2 and 2890.3 of this part will be

provided by FSQS pursuant to 7 CFR

1.4(a) in a reading area, on business

days between the hours of 815 a.m. and

4:45 p.m., upon request to the Freedom

on Information Coordinator or designee

at the following address:

Freedom of Information Act Coordinator
(FOIA), Food Safety and Quality
Service, U.S. Department of
Agriculture, Washington, DC 20250.
Copies of such material may be

obtained in person or by mail.

§2890.5 Requests for records.

(a) The FOIA Coordinator of FSQS or
designee is authorized to receive
requests and to exercise the authority
under 7 CFR 1.4(c) to (1) make
determinations to grant or deny such
requests, (2) extend the 10-day deadline,
(3) make discretionary releases of
exempt records, except where disclosure
is specifically prohibited by Executive
Order, statute, or applicable regulations,
and (4) make determinations regarding
the charging of fees pursuant to the
established schedule.

(b) Requests for FSQS records or
information shall be made in writing in
accordance with 7 CFR 1.3, and
submitted to the FSQS Freedom of
Information Act Coordinator at the
following address:

Freedom of Information Act Coordinator
(FOIA Request), Food Safety and
Quality Service U.S. Department of
Agriculture, Washington, DC 20250.
The submitter shall identify each

record with reasonable specificity as

prescribed in 7 CFR 1.3. Initial requests
for records customarily released by

FSQS may be made orally, but in certain

instances, the Coordinator in his/her
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discretion, may deem it necessary to
require a written submission from the
requester.

(c) In exercising his/her authority
under 7 CFR 1.4(c) to grant and deny:
requests, the Coordinator or designee
will comply with subsection (b) of the
Freedom of Information Act (5 U.S.C.
552(b)), as amended, which requires that
any reasonably segregable portion of a
document shall be provided to a person
requesting such document after deletion
of any portions within the scope of the
request for which an exemption is being
claimed under the Act. Therefore, unless
the disclosable and nondisclosable
portions are so inextricably linked that
it is not reasonably possible to separate
them, the document will be released
with the nondisclosable portions
deleted. The Coordinator or designee
may exercise discretion as limited by 7
CFR 1.11 to release the entire document,
or to make only a minimum number of
deletions.

§ 2890.6 Fee schedule.

Departmental regulations provide for
a schedule of reasonable standard
charges for document search and
duplication. See 7 CFR 1.10. Fees to be
charged are set forth in 7 CFR Part 1,
Subpart A, Appendix A. '

§2890.7 Appeals.

(a) If the request for information, or
for a waiver of search and/or
duplication fees is denied, in whole or in
part, the Freedom of Information Act
Coordinator or designee will set forth in
the letter of response the grounds for
any denial of access and offer the
requesting party an opportunity to file
an administrative appeal from the
denial, pursuant to 7 CFR 1.3(e). The
appeals should be filed in writing within
45 days of the date of denial
(departmental regulations, 7 CFR
1.5(a)(3)) and should be addressed as
follows:

Administrator, Food Safety and Quality
Service, (FOIA Appeal), U.S.
Department of Agriculture,
Washington, DC 20250.

(b) The Administrator of FSQS is
authorized under 7 CFR 1.4(d) to (1)
extend the 20-day deadline, (2) make
discretionary releases, and (3) make
determinations regarding the charging of
fees.

§2890.8 Agency response to requests.

(a) The response to Freedom of
Information requests and appeals by the
officials named in §§ 2890.5 and 2890.7
of this part shall be governed by and
made in accordance with 7 CFR 1.5 and
the regulations in this part.

(b) Requests for records and
information may be submitted to field
stations. The field station shall
immediately notify the FOIA
Coordinator or designee by telephone.
Unless the FOIA Coordinator or
designee orally authorizes a release of
the requested records, the field station
receiving the request shall transmit the
request directly to the FOIA Coordinator
for a response. For purposes of
compliance with the statutory time limit,
the request will be considered as having
been received on the date of its arrival
in the office of the Coordinator or
designee.

(c) Any person whose request for
records has been granted may inspect
and copy such records (or copies) at the
office listed in § 2890.4 of this part in
accordance with the provisions of that
section as well as § 2890.6, relating
respectively to time and fees. Copies
may also be obtained by mail.

PARTS 2891—2899 [RESERVED]

(5 U.S.C. 552; 42 FR 35625, 35626, 35631)
Done at Washington, D.C., on: August 7,

1980.

Donald L. Houston,

Administrator, Food Safety and Quality

Service,

|FR Doc. 80-24813 Filed 8-14-80; 8:45 am]

BILLING CODE 3410-DM-M

- e —— -

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 238

Contracts With Transportation Lines;
Evergreen International Alrlines, Inc.

AGENCY: Immigration and Naturalization
Service, Justice.
ACTION: Final rule.

SUMMARY: This amendment to the
regulations of the Immigration and
Naturalization Service adds a carrier to
the list of transportation lines which
have entered into agreement with the
Commissioner of Immigration and
Naturalization to guarantee the passage
through the United States in immediate
and continuous transit of aliens destined
to foreign countries. This amendment is
necessary because transportation lines
which have signed such agreements are
published in the Service's regulations.
FOR FURTHER INFORMATION CONTACT:
Stanley J. Kieszkiel, Acting Instructions
Officer, Immigration and Naturalization
Service, 425 Eye Street, N.W.,
Washington, D.C. 20536. Telephone:
(202) 633-3048.

EFFECTIVE DATE: July 22, 1980,
SUPPLEMENTARY INFORMATION: This
amendment to 8 CFR 238.3 is published
pursuant to section 552 of Title 5 of the
United States Code (80 Stat. 383), as
amended by Pub. L. 93-502 (88 Stat.
1561), and the authority contained in
section 103 of the Immigration and
Nationality Act (8 U.S.C. 1103), 28 CFR
0.105(b), and 8 CFR 2.1. Compliance with
the provisions of section 553 of Title 5 of
the United States Code as to notice of
proposed rulemaking and delayed
effective date is unnecessary because
the amendment contained in this order
adds a transportation line to the listing
and is editorial in nature.

The Commissioner of Immigration and
Naturalization Service entered into
agreement with the following named
carrier on the date indicated to
guarantee the passage through the
United States in immediate and
continuous transit aliens destined to
foreign countries under section 238(d) of
the Immigration and Nationality Act and
8 CFR 238: Evergreen International
Airlines, Inc. Effective date: July 22,
1980.

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations is amended
as follows:

PART 238—CONTRACTS WITH
TRANSPORTATION LINES

§238.3 [Amended]

In § 238.3 Aliens in immediate and
continuous transit, the listing of
transportation lines in paragraph (b)
Signatory lines is amended by adding in
alphabetical sequence, “Evergreen
International Airlines, Inc."”

{(Sjecs. 103 and 238(d), 8 U.S.C. 1103 and 1228
))
This amendment is effective July 22, 1980
as to Evergreen International Airlines, Inc.
Dated: August 11, 1980.
David Crosland,
Acting Commissioner of Immigration and
Naturalization.
[FR Doc. 80-24674 Filed 8-14-80; 8:45 am|
BILLING CODE 4410-10-M

DEPARTMENT OF AGRICULTURE

‘Food Safety and Quality Service

9 CFR Parts 318 and 381

Voluntary Meat and Poultry Plant
Quality Control Systems

AGENCY: Food Safety and Quality
Service, USDA.

ACTION: Final rule.

SUMMARY: The Department is amending
the Federal meat inspection regulations
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and the poultry products inspection
regulations to permit an official meat or
poultry establishment to submit its plans
for a total plant quality control system
(QC) for evaluation by the Food Safety
and Quality Service (FSQS). If the
Administrator of FSQS deems the
system to be adequate and to result in
the preparation of meat and poultry
products in conformity with
requirements of the Federal Meat
Inspection Act or the Poultry Products
Inspection Act, he will approve the
system. The rule also provides for the
approval of a partial quality control
program in connection with the
preparation of individual products or
processes, or in connection with part of
an operation designed to meet a
particular requirement, such as
determination of net weight. Provisions
are also included for the manufacturing
and the test marketing of experimental
products. 3

EFFECTIVE DATE: September 15, 1980.
FOR FURTHER INFORMATION CONTACT:
Mr. Bill F. Dennis, Director, Processed
Products Inspection Division, Meat and
Poultry Inspection Program, Food Safety
and Quality Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-3840. The Final Impact
Analysis describing the options
considered in developing this final rule
and the impact of implementing each
option is available on request from the
above-mentioned individual.

SUPPLEMENTARY INFORMATION:

Significance

This action has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified “significant."

Background
The Proposal

On September 14, 1979, the
Department published in the Federal
Register (44 FR 53526-53534) a document
proposing to permit an official meat or
poultry establishment, which has
voluntarily developed a total plant
quality control system or partial quality
control program, to submit its plans and
information on such system or program
to the Administrator of FSQS for
approval. The closing date for receipt of
comments was November 13, 1979,
However, a notice was published in the
Federal Register (44 FR 65403) on
November 13, 1979, extending the
closing date to December 13, 1979.

The proposal contained provisions for
the (1) application for total plant quality
control or partial plant quality control,
(2) evaluation and approval of total

plant quality control or partial plant
quality control, (3) termination of
approval of total plant quality control or
partial plant quality control, and (4) use
of a uniform QC logo or symbol on
products produced in a plant with an
approved QC system. Each of these
parts of the proposal is discussed below:

(1) Application for total plant and
partial plant quality control.

In order to inform the Department
adequately of the establishment's
proposed QC system and provide
adequate assurances so that the system
would function in accordance with the
applicable statute and regulations, the
proposed general requirements for
making application for the Department's
approval of a total plant QC system
would include:

a. Submission of a letter from the
owner or operator of the official
establishment to the Administrator of
FSQS for the public record stating:

(i) The company's basis and purpose
for seeking approval of its QC system
and willingness to adhere to the
requirements of the system as approved
by the Department.

(ii) That all the establishment's data,
analyses, and other information
generated by its QC system will be
available to Department personnel at all
times.

(iii) That plant QC personnel will have
authority to halt production or shipment
of product in cases where other
corrective measures have been
ineffective.

(iv) That the establishment owner,
operator, or appropriate designee will be
available for consultation regarding the
plant's QC system any time Department
personnel find it necessary.

b. If an establishment has one or more
full-time persons with primary duties
relating to the quality control system,
the submission of an organizational
chart indicating that such personnel
ultimately report to an establishment
official whose responsibilities are
independent of and not predominantly
production.

c. A list identifying those Parts and
sections of the Federal meat inspection
regulations and those Subparts and
sections of the poultry products
inspection regulations which are
applicable to the operations of the
establishment applying for approval of a
QC system. This list shall also identify
which QC system or part thereof will
serve to maintain compliance with the
applicable regulations.

d. Detailed information concerning the
manner in which the QC system will
function. Such information should
include, but not necessarily be limited
to, questions of raw material control, the

critical check or control points, the
nature and frequency of tests to be
made, the nature of charts and other
records that will be used, the nature of
deficiencies the system is designed to
identify and control, the process limits
at which corrective action will be taken,
and the nature of such corrective action.

The general requirements for making
application for approval of a partial QC
program would include the information
specified in item (1)(d) immediately
above.

(2) Evaluation and approval of total
plant and partial plant quality control.

As proposed, the plant's application
for approval of a total plant QC system
or a partial QC program would be
evaluated by the Administrator of FSQS.
If it were to be determined by the
Administrator that the total plant QC
system or partial QC program would—if
carried out as presented—result in
finished products being in full
compliance with all applicable rules and
regulations, the Administrator would
approve it and plans would be made for
implementation. If the application were
denied, the applicant would be informed
of the basis for the denial and would be
given an opportunity to reapply.

(3) Termination of approval of a total
plant QC system or partial plant QC
program.

The Administrator would terminate
approval of a plant's QC system or
program if the establishment is found to
have distributed adulterated or
misbranded product in commerce. In
such cases, opportunity would be
provided the plant owner or operator to
present views to the Administrator
within 30 days of the date of termination
and a hearing would be afforded, upon
request, in those instances where there
is a conflict as to the facts, Termination
would also occur if the establishment
fails to correct problems in the QC
system or program after notice has been
given by the Administrator, Prior to such
termination, opportunity would be
provided the plant owner or operator to
present views within 30 days of the date
of notice, and a hearing would be
afforded, upon request, in those
instances where there is a conflict as to
the facts.

After termination, an application and
request for approval of the same or a
modified total QC system would not be
evaluated by the Department for at least
6 months from the termination date or
for at least 2 months from the
termination date in the case of a partial
QC program. All facts, data, and
information generated during the 6-
month period, or 2-month period in the
case of a partial QC program, must be
included in the new application,
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especially such facts, data, and
information showing that the problem
causing the earlier termination has been
rectified.

(4) Use of a uniform QC logo or
symbol.

The proposal made a provision for use
of a uniform QC logo or symbol as part
of the product labeling. Companies
utilizing an approved total plant QC
system would be permitted to use this
logo on the labeling of their product.
Consumers would thereby be provided
with a means of identifying products
produced under an approved QC
system.

The major objectives of the proposed
rule were to:

1. Permit the Department's Meat and
Poultry Inspection Program to take
advantage and make use of newer
technology and plant QC systems.

2. Increase availability and reliance
on objective information to augment the
continued on-site inspection by the
Department's food inspectors,

3. Streamline the regulatory process in
line with Administration policies.

4, Shift some of the emphasis from
inspection of end products to controls at
critical points in the process where
significant variation can occur that
affects the end product.

5. Establish a base of experience to be
drawn upon to assist in determining
future directions for regulatory reform.

Development of Federal Meat and
Poultry Procedures for Processed
Products

In the early part of this century,
Congress saw a need for a regulatory
inspection program that would assure
safe and wholesome meat and meat
products for consumers and facilitate
the marketing of such wholesome meat
and meat products. Therefore,
legislation was enacted and a program
was developed based on the needs of
the public at that time. Government
inspectors were stationed at
packinghouses to sort out and inspect
certain livestock and carcasses and
parts thereof. They were also
responsible for inspecting the
manufacture of processed products of
such carcasses, even though there were
relatively few products of this type
(mainly, formulated sausages with
relatively few ingredients). This
regulatory inspection program proved to
be very effective in fulfilling the
statutory objectives. Every animal and
its carcass and parts were inspected
before and after slaughter (ante-mortem
and post-mortem inspection,
respectively, which is still performed
today on every animal). Inspection also
applied to operations involving

manufactured products even though
every single piece of sausage or retail
cut of meat was not individually
inspected. Instead, the inspectors would
supplement their examinations of
samples of the products with
examinations of the various
manufacturing operations in the plant to
make certain they were in order.

Transition Era

In the period immediately following
the second world war, national
economic growth, advanced technology,
industry competition, and other social
changes caused a significant evolution
in the nature and type of meat and meat
food products prepared and marketed.
Each year more meat products reaching
the consumer were composed of
complex blends of ingredients—some of
which were technologically synthesized.

During this time, however, the
Government's regulatory techniques
remained essentially unchanged. As
additional inspectors were hired to meet
industry growth, the inspection program
began to rely more on laboratory
analysis to confirm the wholesomeness
of finished products. However, the
laboratory analyses were used mainly
as a check on the inspection program
rather than as a tool for monitoring a
meat plant’s effectiveness in
manufacturing products in compliance
with the Government's requirements.

In the meantime, data indicated that
public health problems from diseased
animals were being well controlled.
Industry, as well as the Government,
was responsible for the disease-free and
wholesome product reaching consumers.
Meatpackers realized they could not
survive at the expense of jeopardizing
the public's health.

Modern Technology Era

In the 1950's the post-war trends
intensified. There were rapidly growing
scientific knowledge and technology,
growth in population, expansion of
market areas and development of
international trade, keener competition,
increasing production costs, and a
growing consumer interest in consistent
and uniform goods and services of all
kinds, including meat and poultry
products. Consumers came to expect, for
example, that a package of a particular
brand of hotdogs had the same basic
characteristics of appearance, taste,
aroma, and texture as the last package
purchased. Marked changes began to
appear in the meat and poultry industry.
Firms began to modernize their plants,
and many began to specialize in
slaughtering, canning, manufacturing
sausage, processing ham, etc.

With these developments, there was
an apparent need for more effective
production control mechanisms—in
modern-day terminology generally
called “process quality control.” The
term “‘quality contol" (QC) is used as
though it has a number of meanings. For
example, it may be used in reference to
controlling the appearance and taste of
products or the finished products
requirements, such as moisture content,
or to controlling the production process.
It more correctly should be used to refer
to a method or system of controlling the
quality of a process within certain
specifications. By the sixties, some meat
and poultry processors were designing
QC systems specifically for controlling
the production process, thereby
providing a consistent and uniform
product at a predicted cost, as well as
one meeting Government regulatory
requirements,

Thus, firms were no longer relying
entirely on the Department's regulatory
system as a product control mechanism
and as a means of aiding equitable
competition. They found that designing
their own QC systems was cost effective
as well as an efficient means of assuring
compliance with the Department's
regulatory requirements.

Status of the Department’s Regulatory
Efforts

Despite the dramatic changes in the
meat and poultry industry, the basic
techniques of inspection have remained
essentially the same, as the various
legislative changes had left the
underlying inspection law virtually
unchanged.! However, there has been an
increasing need to rely on methods other
than direct physical inspection of
products in the face of industry growth
(new plants requiring new inspectors),
the vast number of new and highly
complex products being developed, the
advent of computerized formulation, the
use of vegetable protein products, the
growing stresses on Government
laboratory capabilities resulting from
the need to detect pesticide and drug
residues, antibiotics and other
potentially toxic substances, and
increasing budget constraints.

During the past few years, the
inspection program has been able to
develop some new procedures that have
increased inspector efficiency. These

*In 1967, Congress enacted the Wholesome Meat
Act (Pub. L. No. 80-201, 81 Stat. 584), which made a
number of changes in the existing law. particularly
regarding Federal-State relationships, but which
substantially preserved the inspection requirements
contained in Title I of the Federal Meat Inspection
Act. One year later, the Poultry Products Inspection
Act [Pub. L. 90-492, 82 Stat. 791) was similarly
amended.

e
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progedures primarily involve the use of
statistical sampling. Reliable
information can be obtained from
samples to control the production
process. Sampling schemes can be
designed to provide a reliable method
for determining whether the lot of

* finished product is wholesome and
otherwise not adulterated and should be
passed. For example, with a prescribed
sample size from a given lot of battered
and fried chicken, an inspector can
determine that the lot of battered and
fried chicken does not exceed the
Government standard of 30 percent
batter,

These statistically valid sampling and
examination schemes have modified or
supplemented many inspection
procedures which relied heavily on
sight, smell, and taste to determine if a
product was wholesome and
unadulterated. Moreover, these more
objective schemes have minimized the
inconsistencies and problems arising
from the more subjective inspection
approaches.

Synopsis of Quality Control (QC)
Concept

With respect to this rulemaking, the
concept of QC is to control the
production process in order to provide
for a consistent and uniform finished
product at a predicted cost as well as to
conserve resources. A complementary
benefit is a way to assure compliance
with the Department's inspection
regulations. QC can be applied either to
the entire food production system of the
establishment (i.e., a total plant QC
system) or limited to a specific process
or product (i.e., partial QC program). In
every production process (including
meat and poultry production) certain
kinds of variations will occur. Factors
such as protein, fat, and moisture
content, and texture, flavor and color
are controllable within certain limits but
differences do exist in the finished
products, Decisions must be made
concerning the limits for each factor. For
example, a company may be producing
hamburger which is to contain no more
than 30 percent fat. A target level of less
than 30 percent fat is set, followed by
the development of sampling schedules
and analytical limits. Then production
methods and process control procedures
are established to assure that the
hamburger is within the 30 percent fat
specification. The target level that is set
will depend upon how closely the
processor can control the production
process. One processor might have to
aim at 27 percent fat while another
might aim at 29 percent because of
differences in their abilities to control

the process. Both can meet the objective
of no more than 30 percent fat.

Under a QC system, “on line" checks
are made at key points in the production
process. The points are significant in the
sense that any unwarranted variation at
such a point will generally result in the
finished product not conforming to
predetermined requirements. The
information obtained at these points
enables the processor to make
adjustments or corrections to the
process as necessary, generally long
before output quality has been
adversely affected. Even when this
cannot be accomplished, it allows the
processor to isolate the small portion of
product that is affected in order not to
jeopardize the whole lot.

In using such approaches and
establishing targets, sampling plans, and
limits, distinctions must be made
between controllable and uncontrollable
factors. The science of mathematical
statistics provides the means to measure
and deal with variability. In a
production system, such as the one used
in the manufacture of meat and poultry
products, variations which are
uncontrollable, natural, expected, and
quantifiable will result in random
fluctuations of sample results around
some central point (which may also be
the target). Knowing the uncontrollable
variations and the extent of their
fluctuation, a control chart can be
designed and used to identify
fluctugtions due to controllable causes.
Those causes can then be eliminated.
Corrections can serve the many
purposes discussed earlier in this
document, namely assuring a consistent
quality level, uniform product
characteristics, production cost control,
and avoidance of the risks of
repercussions from the Department's
regulatory mechanisms.

Since more and more establishments
now use effective QC systems, there is
tremendous potential for the Department
to use the data and information
generated by these systems in order to
more efficiently and expeditiously carry
out its inspection responsibilities with
no loss in effectiveness.

Cost Savings To Be Achieved by
Implementing the Quality Control
Concept

The potential benefit of total plant
quality control to the Department can be
measured by expected gains in
efficiency. The increase in efficiency can
be viewed as either person-years of
inspection gained or person-years of
inspection avoided. The first represents
the case where program growth (new
plants requiring inspection) is static
while the latter represents the ability to

assume the inspection responsibility for
additional plants without additional
cost.

The draft impact analysis contained
projections of expected net benefits to
the Department based on a number of
assumptions. Included in these
assumptions were efficiency gains of 30
and 80 percent in the assumed expected
participation rates for various plant
sizes. These assumptions were
combined with information about
average inspection person-years for
each size group. The assumed
participation was 100 medium to very
large processing plants during a 5-year
period; no participation was assumed
from small or very small plants, those
with annual production of 0.5 to 3.0
million pounds, and those with less than
0.5 million pounds, respectively. At the
time, it was thought that small plants
would not participate in total QC to any
significant degree because of
implementation costs and other
difficulties. Further, since most small
plants have traditionally been subject to
“patrol” inspection (groups of small
plants subject to a single inspection
assignment for efficiency), they did not
appear to offer much potential for
further productivity gain.

Subsequent to the issuance of the
proposal, the total QC approach was
implemented in a cross-section of pilot
plants, including small plants. The small
pilot plant experience demonstrated the
feasibility of providing departmental
agsistance for the implementation of
total QC in small plants. Although
experience is still very limited, it
appears that a trained USDA processing
specialist may be able to assist as many
as 26 small plants per year.

The im‘tiaYsuccess of total QC in the
pilot plant experience suggests that
inspection efficiency, beyond that
already achieved with patrol inspection,
may be enhanced. This would be
particularly true in situations where all
plants in a given patrol participate in
total QC.

Refining the assumed participation
rate to include small plants is also
reasonable and proper considering the
significance of inspection program
growth. As mentioned earlier, the
prospects for expansion of workload are
essentially related to the assumption
(designation) of State inspection
program responsibilities. Nearly all
State inspected plants would fall into
the small plant category and could
represent a doubling in the number of
such plants currently under Federal
inspection, The significance of total QC
as a means of cost avoidance is
underscored by the possibility that
designation of all the State inspection
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program responsibilities could require
an additional 800 Federal inspectors,
even if only “patrol” inspection
procedures were available to the
Department. However, the total QC
approach could likely provide enough
increased efficiency to the Federal
inspection program, particularly in view
of the more long-run nature of
prospective designation activity, to
handle this potential program growth
without increasing the inspection force
as much as would be necessary without
QC systems or programs. That could
potentially represent $15 million in
annual cost avoidance.

Including small plants in the
projections from the draft impact
analysis seems appropriate now that
pilot plant experience has been gained.
Assuming that 10 percent of the small
and very small plants participate (the
rate for very large plants was 15
percent), the cumulative efficiency
impact of total QC for inspection of
these plants could range from 74 to 148
inspection person-years (30 and 60
percent efficiency) and represent a
benefit of $1.4 to $2.7 million over the 5-
year period. Similarly, the 5-year
cumulative inspection benefits for
medium to very large plants (as
developed in the draft impact analysis)
is estimated to range from 147 to 293
person-years representing $2.7 to $5.4
million in inspection benefits.

In summary, implementation of total
quality control can represent potential
efficiency gains of roughly $4 to $8
million over a 5-year period. Expressed
alternatively, total QC could provide for
a $15 million annual cost avoidance
potential if fully implemented in small
plants in the absence of State inspection
programs.

In addition to the above costs savings
to the Department as a result of
widespread implementation of QC, any
costs incurred by participating plants
are expected to be negligible when
compared with expected total QC
benefits. Although some participants
may have to make expenditures for
equipment and/or services to implement
total QC, most of the expected early
participants have already incurred those
costs in establishing their own total QC
systems. Those systems are expected to
be readily adaptable to the requirements
of this rule. For other plants, including
small plants, the participation costs are
minimal (the analyses of these costs are
clarified in the final economic analysis
for this rule, which may be obtained
from the office identified previously
herein).

Quality control is a profit-oriented
management tool. It provides the
information necessary to consistently

produce.a uniform, quality product at
least cost. This action allows the
information generated by that
management tool to be used by
inspectors to verify compliance with
inspection requirements and reduces the
plant’s risk of incurring unnecessarily
high costs caused by undetected process
failures and subsequent Department
compliance actions. A properly designed
total QC system minimizes the
occurrence of a process failure,
indicates a failure without delay, and
provides the information needed to
quickly locate and correct the cause of
the failure. A total QC system benefits
the plant by reducing the risk of
production delays, the need to reprocess
and/or relabel large volumes of product
and the likelihood of product recall and
condemnation.

Quality control has already played an
important role in the success of large
national processors. These processors
are heavily dependent on QC for the
proper control of products produced at
their typically large and complex plants.
QC has enabled them to target
production costs closely, thereby
overcoming the marketing cost obstacles
presented by national distribution, and -
to establish a competitive market price.
To the extent that this action further
enhances QC, it can also have an
enhancing effect on the profitability and
competitive position of those plants in
comparison with those without QC.

Options Considered

Several options were considered
before proceeding with the final rule.

Option 1 would continue the current
Federal inspection program utilizing
voluntary “partial” quality control
programs for plants wishing to
participate in such programs. This
option would not provide for the
efficiency gains possible with a total
plant quality control approach.

Option 2 would permit
implementation of a total plant
voluntary quality control system in
processing plants as an adjunct to
traditional inspection methods. This
allows an inspector to utilize a plant's
quality control records, together with
regular inspection checks and tests, to
determine compliance with Federal
meat and poultry inspection regulations.
Current legislation permits such an
option.

Option 3 would adopt a mandatory
total plant quality control system.
However, a voluntary total quality
control system cannot be converted to a
mandatory program without enabling
legislation and there are no present
plans to seek such legislation.

Option 2 was selected for the reasons
stated herein.

Comments

The Department received a total of
1,550 written comments from interested
individuals and organizations. The
comments were divided into the
following categories along with the
number received:

1. Individuals. 1,416
2. USDA In: 64
3. Members of a Union Affiliated with the American
Federation of Government Employees (AFGE),....... 25
4. Private Industry Repr 20
5. industry Trade Associabons .... 9
6. Individuals Affiliated with Universities............cc.oenee 4
7. Members of Congress 3
8, State Government Repi 3
9. Employ of Pr g Plants 2
10. Unions or Associations not Affiliated with AFGE .. 2
11. Consumer Qrgar 2

Of the 1,416 comments from
individuals, 1,135 were submitted on one
of six form letters bearing a total of
5,180 signatures.

Fourteen comments were considered
generally positive toward the proposal
by suggesting that the concept is sound
and necessary, and that it will allow the
regulatory policies and procedures to
keep abreast with technology. Some
contained suggestions or made other
points which were also raised by other
commenters and which are identified
and discussed below.

Twelve comments were considered
neither positive nor negative. They
discussed advantages and
disadvantages of quality control in
general without specifically addressing
the merits of the proposal.

On January 186, 1980, the objectives of
the proposal and comments received
from the public were discussed with the
Secretary's National Advisory
Committee on Meat and Poultry
Inspection. The Committee is comprised
of representatives from the scientific
community, State governments, industry,
and consumer groups. Although the
Committee did not make a specific
recommendation, the Administrator of
FSQS viewed the individual comments
as beneficial and encouraging.?

The remaining comments were
considered negative toward the
proposal and raised a number of issues
identified and discussed below:

1. Freedom of Information. During the
comment period, 16 comments from
industry and from persons affiliated
with universities expressed concern that

? A transcript of the Committee's views is
available for public review in the office of the
Regulations Coordination Division, Room 2637,
South Agriculture Building, Food Safety and Quality
Service, U.S. Department of Agriculture,
Washington, DC 20250.
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the written QC plans and procedures
submitted by participating plants would
be subject to disclosure, in whole or in
part, pursuant to requests under the
Freedom of Information Act (FOIA), 5
U.S.C. 552. Moreover, the same concern
was voiced by some of the plants
initially volunteering to participate in
the Agency's pilot plant test studies
which began November 5, 1979, and are
still continuing in some plants.

The primary purpose of the FOIA is to
facilitate release of information
contained in government records.
However, recognizing that release of
certain information requested could
cause potential harm to businesses and
individuals, FOIA exempts particular
commercial and financial information
from mandatory release by government
agencies. See 5 U.S.C. 552 (b){4). Much
of the material submitted by
participative plants would appear to
come within this exemption.

It should be noted at the outset that
certain information and material about a
plant's QC system may exist but would
not need to be submitted to the
Administrator of FSQS for review and
evaluation as a part of the application
and approval process. These include
intra-plant, intra-company, and intra-
corporate QC instructions to employees,
position descriptions, data and
information relating to customer
complaints, specific laboratory methods,
information on quality cost programs,
quality cost improvement programs, any
annual quality plan, and records of
audits of the QC system done by an
independent consultant or firm.

The material that must be submitted
to the Administrator of FSQS by a plant
seeking approval of its QC Bystem
includes, but is not limited to: recipes for
product; specific methods, tests and
procedures to examine and control raw
materials; in-process critical tests,
observations and evaluations; finished
product critical tests; finished product
specifications; sanitation specifications;
sampling plans, including size,
frequencies, targets, tolerances, and
limits; methods for verifying certain
labeling claims (such as “Declared
Count"); employee training programs;
equipment calibration program; and
control charts, graphs, and data.

The material submitted is not
standard for each company, but varies
because of differences in the nature and
cost of such things as raw materials,
methods of preparation, variations
unique to the equipment, finished
product specifications, and overall
manufacturing costs.

Quality control systems operated by
individual businesses are ultimately for
the purpose of maximizing profitability

while maintaining product quality in
keeping with company policy and
requirements, and may also satisfy
regulatory requirements. Thus each and
every aspect of a company's quality
control system in some manner relates
to costs and profits. Quality control
departments and/or individuals in these
companies must show their management
the nature and extent of the financial
benefits of the QC system. If such
information were released under an
FOIA request, the nature and degree of
a processor's vulnerability to
competition could be determined. This
could be possible even to a point of
knowing whether or not the reason for
the vulnerability is due to such things as
the inability to obtain the right type of
raw materials, because of costs related
to equipment, labor, energy, and
transportation.

Therefore, the Department's view is
that although each request for
information under the FOIA will be
considered separately, most material
required to be submitted to FSQS under
the voluntary meat and poultry plant QC
system would include trade secrets or
confidential commercial or financial
information which is privileged or
confidential and therefore exempt from
mandatory disclosure under the FOIA.

In recognition of the importance of
this matter, however, the Department
has considered the possibility of
returning all copies of material
concerning a plant’s QC system to the
plant or its designated representative
after review and approval. Under either
arrangement, the material concerning a
plant's QC system would have to be
readily available and accessible to the
Administrator of FSQS or his designee
at all times.

It appears that such options are
possible but very impracticable for
either FSQS or the plant for at least two
reasons. First, the FSQS staff personnel
at headquarters or regional offices
frequently receive telephone inquiries
concerning problems or other matters of
significance about a particular QC
system or program. In the overwhelming
majority of cases, such calls cannot be
responded to until the staff person
receiving the call refers to a copy of the
material concerning a plant’s approved
QC system. If a copy of such material
were not on file in the headquarters or
regional office, these calls could not be
responded to until a copy of the material
was made available. This could be
cumbersome and time consuming, and in
some cases could cause retention of
product or even cessation of production
until an answer to the inquiry was
provided. In any case, this would not

appear to serve the plant or the -
Agency's interest.

A second concern is that of
maintaining the integrity of the QC
system. Since the Department would not
possess a copy, a system would be
necessary to prevent the substitution of
pages that had not been previously
approved by the Administrator of FSQS.
Such a system would be time consuming
and expensive to operate, and would
likely cause communication problems
when updating or revising of the system
is attempted.

In view of the above, the Department
has determined that atthe present time
it would not adopt a policy that would
allow maintaining.copies of material
concerning a plant's QC system only at
the plant or with a designated
representative.

With respect to this overall issue, the
Department has determined that
information submitted by plants in
connection with this regulation includes
trade secrets or confidential commercial
or financial information which is
privileged or confidential and therefore
exempt from mandatory disclosure
under the FOIA. Moreover, release of
any such information would inhibit
plants from voluntarily participating in a
QC program.

2. Mandatory Quality Control. The
possibility of this voluntary QC
rulemaking eventually being made
mandatory was expressed as a concern
in 14 comments including those from
industry, trade organizations and the
North Carolina Department of
Agriculture.

The Department is committed to
continually evaluating all methods used
in carrying out its inspection
responsibilities. Some changes, such as
the way poultry slaughter inspection is
conducted, which have recently been
instituted, result in substantial
manpower savings to the Department
with no loss in effectiveness of
inspection. While the commitment to
find new and better ways to conduct
inspection exists, the voluntary total
plant QC system cannot be converted to
a mandatory program without amending
the present Federal Meat Inspection Act
and Poultry Products Inspection Act,
respectively.

The General Accounting Office report,
A Better Way for the Department of
Agriculture to Inspect Meat and Poultry
Processing Plants, dated December 9,
1977, did recommend that the Secretary
seek legislative authority to require
mandatory total plant QC. The
Department has considered that
recommendation but has determined to
hold in abeyance any immediate effort
to seek amendments to the existing Acts
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to provide authority requiring
mandatory total plant QC systems. This
decision is based upon the Department'’s
knowledge of and experience with the
industry; the experience of the
Department in fulfilling the obligations
under the Acts designed to assure that
meat and poultry products are safe,
wholesome and truthfully labeled; and
the limits of the data currently available
on the operation of total plant QC
systems.

3. Labeling Logo. The proposal would
have allowed the use of a logo or
symbol on the labeling of products to
indicate that the products were
produced by a plant operating under a
QC system approved by the
Administrator of FSQS. There were 137
comments expressing concern about the
use of the logo. They spanned most
groups of interested parties responding
to the proposal, including individual
consumers, FSQS food inspectors, the
inspector's union, industry, trade
organizations, persons affiliated with
industry, and consumer groups. Some
individual consumers as well as people
affiliated with universities were
concerned because they appeared to
misunderstand the proposed use of the
logo, in that they believed that the logo
would be used in lieu of the requisite
inspection legend which states “U.S.
Inspected and Passed" or “Inspected for
Wholesomeness by U.S."

Industry commenters opposed use of
the logo on two bases. First, there was
the argument that a logo would not have
the prestige of the requisite inspection
legend; and second, that the meaning a
logo would have to consumers could be
discriminatory to those plants not
desiring to participate in a total QC
system and therefore not entitled to use
the logo. Most industry commenters
generally expressed the opinion that the
logo could be misinterpreted as an
indication of superior product quality
and that as such it would be untruthful
and confusing to consumers.

Whether or not the logo would gain
the acceptance and respect enjoyed by
the inspection legend would depend on
the success of the QC system and the
public’s understanding of it. Whether or
not the use of two separate official
USDA marks or devices would confuse
consumers appears to be conjecture.
However, the Department is aware that
some consumers do not understand the
distinction between other markings
which are currently used by the
Department, such as the meat quality
grade marking “U.S. Choice," and the
Federal inspection mark "U.S. Inspected
and Passed." Over the years, the
Department has continued to offer

information and education programs to
promote understanding of its programs.
Those efforts will continue.

However, the labeling logo was
proposed with the expectation that
establishments with FSQS approved
total plant QC systems would desire to
communicate that fact to their
customers.

Under the Federal meat and poultry
products inspection Acts and the
regulations thereunder, establishments
participating in the QC program would
be permitted to advise consumers of
their products of such participation
through some form of labeling technique
or logo, aslong as it is not false and
misleading.

The Department believes that the
proliferation of company devised
labeling techniques or logos would be
confusing to consumers, and further,
that any Department-sponsored
education program would be ineffective
to eliminate such confusion.

Therefore, the Department believes
that a standard QC logo is not only
appropriate, but necessary to avoid
confusion among consumers concerning
the products being purchased. It should
be emphasized, however, that the logo
itself is not required to be used, but may
be voluntarily used by participating
companies.

Therefore, after considering this
matter and the factors previously
discussed, the Department has
determined to retain the proposed
provisions for the labeling logo.

4, Terminology. Six comments
questioned the appropriateness of the
terminology "quality control" in
connection with the proposed rule.
These comments were from consumer
groups, the FSQS food inspector's union,
and trade organizations.

There have been a number of terms
used in the development of more formal
and systematic controls for
manufacturing in general. However,
during this developmental period the
term most commonly used in everyday
conversation, in technical conferences,
and in literature, sales and marketing
information has been “quality control.”

The Department's evaluation and
understanding is that the proposed term
has two major meanings within the
discipline. First, it is used to refer to the
relative attributes or characteristics of a
product. Second, it is used in referring to
the effectiveness of control over a
production process to assure uniformity
and predictability of the characteristics
of a finished product. ;

An example of the first meaning might
be a particular brand and type of ham
which possess qualities thought of by
the consumer as being desirable, such as

the amount of waste (if any), the amount
of connective tissue present, the color
and texture of the meat, and so forth. An
example of the second meaning could be
the degree of control in manufacturing
the ham to assure that the same muscles
are always used in the right proportions,
that the muscles are always trimmed the
same way, that the connective tissue is
adequately removed, that the curing
solution added is carefully controlled to
assure proper preservation and uniform
appearance of the finished product, that
the cooking process assures product
finished to the same degree of doneness,
and the chilling and packaging
procedures do not vary so that surface
dehydration or color deterioration is not
excessive. These factors, and others,
must be controlled so that there are
minimal differences from ham to ham
and lot to lot, in order to build customer
confidence that the product is always
the same.

Therefore, these two major meanings
of “quality control” are generally
recognized and accepted in academia,
by the American Society for Quality
Control and its members, and in the
industrial arena. Even though "quality
control” is the more universally used
and accepted terminology, other terms
are used in industry, such as "‘Product
Performance,” "Product Integrity,”
"Quality Assurance” and "Process
Control."

Some companies or individuals make
distinctions between "'quality control”
and "quality assurance.” In such cases,
the prior term is usually used to refer to
the actual in-plant control of a
manufacturing process while the latter
usually refers to an auditing function
that assures the in-plant control is
functioning effectively. In other
situations the terms quality control and
quality assurance are used
interchangeably.

Under the circumstances, the
Department has determined that the
importance of the terminology used is
related to the clarity of meaning and
purpose. The term “quality control,” as
used in connection with this rule, refers
only to the effectiveness of
manufacturing controls and assurance
that products are not adulterated or
misbranded (that is, the second meaning
and example cited above). Thus, the
term “quality control” is retained in this
rule.

5. Continuous Inspection.
Acknowledged and discussed in the
preamble to the proposal was a question
of whether or not the proposed changes
in inspection methods would be an
abdication of the Secretary's
responsibilities under the Federal Meat
Inspection Act (FMIA) and the Poultry
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Products Inspection Act (PPIA). Section
6 of the FMIA (21 U.S.C. 606} provides in
part that “* * * the Secretary shall
cause to be made, by inspectors
appointed for that purpose, an
examination and inspection of all meat
food products prepared for commerce in
any slaughtering, meat-canning, salting,
packing, rendering, or similar
establishment * * * and said inspectors
shall mark, stamp, tag or label as
‘Inspected and passed’ all such products
found to be not adulterated; and said
inspectors shall label, mark, stamp, or
tag as 'Inspected and condemned’ all
such products found adulterated * * *.”

A narrow interpretation of the above
language could mean that a
departmental inspector must personally
and literally inspect (by some method
which the Act does not prescribe) every
frankfurter, package of luncheon meat,
pork chop, etc., before it could bear the
“Inspected and Passed” wording, and
further that a departmental inspector
must personally and literally place
every label, mark, stamp, or tag on each
such item. This language has not been so
narrowly interpreted in the
administration of the Act. To the
contrary, the Department has exercised
some discretion regarding its methods of
inspection, particularly with regard to
processed products with complex
formulations. The Department has
adhered, however, to the principle that
Federal inspectors make the
‘determinations as to which products are
adulterated and misbranded and which
are not, and that the marks of Federal
inspection are placed on the products by
the inspectors or by establishment
employees under that degree of
supervision by the inspectors necessary
to assure the marks are properly applied
only to products eligible therefor.

Similar provisions regarding
inspection are contained in section 6 of
the PPIA, although the Secretary has
slightly more discretion under this Act
with respect to the extent of inspection
of “further processing"” of poultry
products than he has under the FMIA
with respect to meat food products.

There were 392 comments that
indicated that the proposed rules could
not be considered continuous inspection
as prescribed in the cited provisions of
the Federal Meat Inspection Act and
Poultry Products Inspection Act. The
comments came from individuals, FSQS
food inspectors and the inspector’s
union.

The Department has again carefully
evaluated this matter. It is important to
reiterate to consumers of meat and
poultry products that this rule does not
reduce the Department's authority and
responsibility under continuous

inspection, or the authority and
responsibility of the Department’s
inspector to carry out inspection
requirements. It does not reduce the
Department's authority and
responsibility to remove adulterated or
misbranded product from the foed chain
or to deal with any unscrupulous
operator.

6. Reopening the “comment period".
Since publishing the proposed
rulemaking, the Food Safety and Quality
Service of the Department has been
engaged in testing total plant quality
control concepts on a pilot basis in
certain cooperating plants. As of July 1,
1980, those who have or are cooperating
include: Peter Eckrich Company,
Chicago, Illinois; The Kroger Company,
Salem, Virginia; Saluto Foods,
Montgomery, Alabama; Tyson's Foods,
Monnett, Missouri; Safeway Stores,
Stockton, California; S. Clyde Weaver,
East Petersburg, Pennsylvania; Edwards
Sausage Company, Lawrenceburg,
Kentucky; Berks Packing Company,
Reading, Pennsylvania; Portiontrol
Foods, Mansfield, Texas; Equity Meat
Corp., North Baltimore, Ohio; Von's
Grocery Company, El Monte, California.
Others indicating a definite interest
include: Armour Foods, Fort Madison,
Iowa; Cudahy Co., Denver, Colorado;
and Rudy’s Farm Company, Florence,
Alabama. Eight comments from industry
representatives requested that the
comment period on the proposal be
reopened after all the plant studies have
been completed.

The objectives of the plant studies are
to:

a. Determine the extent of industry
interest.

b. Identify and evaluate the nature of
industry concerns.

c. Refine the specifics actually needed
in a written QC system.

d. Provide additional experience in
preparing audits of inspection
procedures for FSQS personnel.

e. Gain greater insight into the degree
of inspection efficiency than was
available.

f. Gain deeper insight into the nature
and extent of training necessary for
FSQS food inspectors.

g. Develop the logistics and a
regimentation for evaluating, approving,
implementing and monitoring total plant
quality control systems.

As the above indicates, the objectives
of the plant studies relate to the most
effective and efficient means of
establishing and maintaining a program,
and not to adding new information
relating to the suitability of the QC
concept. Thus, the Department need not
delay this rulemaking until the

completion of the studies to determine
the appropriate substance of a final rule.

7. Less Consumer Protection. Some
144 comments, including those from
individual consumers, consumer groups,
FSQS food inspectors, and the
inspector’s union expressed concern
about a possible reduction in consumer
protection. The comments also
expressed views that the consumer
would be better served and tax money
better spent by increasing the current
FSQS inspection force and remaining
with the current “on-site" inspection. It
was also suggested that Federal
inspection personnel must maintain full
authority over all phases of inspection
with full authority to retain, reject or
condemn any quantity of product,
facilities or equipment which is deficient
or not satisfactory. Many of these
comments offered the view that the
adoption of the quality control concept
would not provide the consumer with
the clean, healthful and unadulterated
meat product to which said consumer
has become accustomed.

A crucial concern of the Department
is that consumer protection not be
lowered or jeopardized by the quality
control program. The Department
intends to ensure that such a
consequence will not occur. In plants
volunteering for the program, all data
and information generated by the plant's
quality control system will be available
to the Department's inspection
personnel pursuant to the
establishment’s approved QC system.
Thus, the Department's food inspectors
will actually have additional
information available for use in carrying
out the inspection responsibilities of
assuring consumers safe, wholesome
and truthfully labeled products. Since
this additional data and information will
now be available to the inspectors, they
will no longer need to personally
generate as much data and information
as is now necessary. Thus, there exists
the potential for increased efficiency in
inspection resources for the Department.

Based on the Department's knowledge
and experience with partial quality
control programs, the experience of the
test plant studies, and the experiences
of other government agencies with the
quality control concept, the Department
believes that this voluntary quality
control program will be more efficient
than the present system of processing
inspection, with no lowering of
consumer protection.

8. Recordkeeping. One attribute of a
QC system is the records maintained by
the plant and their availability. These
records will show the nature and type of
checks done at various critical control
points throughout the process, the
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findings of those checks, and other
complementary material—such as
charts and graphs. The scope and intent
of such records will vary significantly
from plant to plant based on numerous
variables such as size of plant, number
of employees, types of products, type of
equipment and its capability, and the
volume of production. The proposed rule
did not specify the scope and extent of
records that would be needed for
voluntary participation in the quality
control program.

Ten comments from FSQS food
inspectors and the industry expressed
concern that recordkeeping
requirements could be excessive,
burdensome and costly. The Department
acknowledges that such an inference
could be drawn. As indicated above,
however, while some recordkeeping will
be necessary to ensure the continuing
effectiveness of a plant’'s QC system, the
Department will not insist on
recordkeeping in a QC system beyond
that necessary to demonstrate the
effective administration of that system.
In some cases, the usual records may be
adequate. In others, modification of
existing records or additional records
may be needed. However, such records
will most likely be as beneficial to the
plant’'s management as to the
Department. In accordance therewith,
the provisions concerning recordkeeping
contained in the final rule have been
clarified to assure that the records
agreed to be available to Department
personnel under the QC system will be
maintained to enable the Department to
monitor compliance.

9. Uniform Approval and
Administration. Three comments were
received from industry which expressed
concern that a decentralized system of
reviewing, approving and administering
the quality control program could lead
to inconsistent and conflicting policies
and procedures. This, the comments
indicated, would confuse and frustrate
the industry, and would make it
extremely difficult for the larger
processors to operate in multiple regions
and areas. The Department recognized
this as a potential matter of interest to
the industry and discussed it in the
preamble of the proposed regulation.

While eventual decentralization to the
regional level for handling some aspects
of the program could occur, the
Department is initially committed to
central control. Any decentralization
will be considered only after suitable
guidelines and criteria have been
developed and a suitable audit system
has been devised to assure a sound,
uniform and consistent manner for

reviewing, approving, administering,
and auditing the QC systems.

10. New product test-marketing. It is
common in the industry to test market
new products on a limited scale and in
carefully selected locations before
company commitments are made to go
into full scale manufacturing and broad-
based marketing. In most cases,
modifications in the productand/or
process occur as a result of the test-
marketing data and experience. Also, in
some cases, company commitments
necessitate the purchase and
installation of expensive equipment, and
even in a few cases the expansion or
modification of existing buildings, or
erecting new structures. In many other
cases, decisions are made to shelve a
product after the test-marketing.

The intent of the Department’s
proposed rule was that a formal quality
control system be approved for all
phases of the processing, for all
products in a plant, and for all
supporting functions, such as sanitation,
pest control, and so forth.

A trade organization in one comment
raised the question of how new
experimental products could be test-
marketed if a detailed quality control
procedure must be approved even
though the product and production
process may have not been finalized.

Many parts of a plant’s QC system are
general, such as sanitation, pest control,
employee welfare and training, and
maintenance of the facilities. Even for
new product development, all of these
parts of a manufacturing plant’s support
system would remain intact and
functional. In view of this, and
recognizing that modifications may be
required in the development of a new
product, the Department agrees that a
special procedure should be provided
for such cases. The final rule, published
hereafter, contains provisions permitting
(with certain limitations) the
manufacture of a new product for up to 6
months in a plant for which total quality
control has been approved.

Although a product is new, the
processor must still detemine the
objectives for any particular test
production run. The objectives will
include a formula for the new product, a
processing procedure, and what the key
points will be for controlling production
runs to assure the product meets
specifications. This information is
conveyed to plant employees
responsible for conducting the
production runs. The same information
could be provided the Department's food
inspector.

In view of the special need, provision

is made for the processor to convey the _

information to the Department’s

inspector prior to initiating production
runs. If the inspector determines that
labeling for the new product has been
approved by the appropriate officials of
FSQS, and that the method for
controling the production runs will
assure that the product meets all
Federal requirements, he may allow
production of new products (not
reformulation of old ones) for test-
marketing for up to 6 months. By the end
of the 6-month period, the processor
must have a quality control procedure
approved by the Administrator in order
to continue production of the new
product under a total QC system.

The Department believes the
procedure will provide adequate
flexibility to the processor for the
production and test marketing of new
products, while affording the public and
the Department the benefits and the
protection provided by the QC system.

11, Reduce inspection overtime and
upgrading quality of inspection. Under
current laws and policies, the cost of
Federal mandatory inspection of meat
and meat food products and poultry and
poultry products is required to be borne
by the United States, except the cost for
overtime and holiday work. Many plants
work more than 8 hours per shift, and
others conduct some operations
requiring inspection during holidays. In
these cases, FSQS bills the plant for
reimbursement at the current rate of
$15.44 per hour of additional inspection
service rendered. An approximate
average annual cost for a processing
plant is $3,000 per year, with some
plants paying as much as $48,000 per
year.

With respect to the above, and
because there are some industry
concerns about the quality of inspection
rendered, the Department received six
comments from industry personnel
stating that the charges for this
additional inspection time.should be
reduced or eliminated—coupled with
more efficient use of the Department's
food inspectors—and that the quality of
inspection rendered should be upgraded.

One of the goals of the total plant
quality control program is to improve
efficiency of inspectional resources—
including use of personnel. The
Department recognizes that achieving
efficiencies could be slow initially, but
will be realized as experience is gained.
To the extent that a QC system or
program does make inspection more
efficient, there may be a reduction in the
amount of overtime work required.
However, since inspection is required by
law and plants receiving overtime
inspection must bear the costs of
overtime work, if overtime is needed,
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those costs to inspected plants cannot
be eliminated.

The Department believes that any
shortcomings in the quality of inspection
that might now exist can be improved
with the development of this QC
program, and with training and
education, experience, good
communications between the Agency
and industry, and finally with effective
supervision.

12. Impact on small business, Some 23
comments from trade organizations and
academia expressed concern about the
impact of this program on small
business. Some commenters indicated a
fear they would be “squeezed out."
Other commenters stated that the need
to designate a plant employee as
responsible for QC records and the
sampling and testing of products would
present serious problems to small plants
with limited numbers of employees. In
addition, inquiry was made about the
Department's definition of “small
business."

The principles and procedures for QC
are as applicable and beneficial to small
processors as to large ones, In many
cases, QC systems in small plants can
be more efficiently administered due to
more simple organization structures and
more direct means of communicating.

Moreover, contrary to the impression
that some people have that the term
“quality control” requires highly trained
technicians working in expensive
laboratories, a plant QC system can be
rather simple and inexpensive, and still
be effective.

The Department is aware that, in
many cases, the small processor does
not have the variety of raw materials or
production options available to the large
processor, must rely on product quality,
production costs; and in some cases
distribution advantages in order to
effectively compete, and cannot afford
the expensive laboratory equipment and
professional quality control staff which
many large processors use with their “in
process’ controls. However, any
measurements necessary in the
operation of a QC system can be made
by regular plant employees with
relatively little training. Moreover,
inexpensive analytical equipment is
available and can be operated by the
regular employees. Use of such
equipment is usually fast, economical,
and adequate for the purpose. Suppliers
to the meat and poultry industry,
particularly those engaged in selling
non-meat and non-poultry ingredients
such as spices and flavorings, often
make analytical help available as well.

In developing this rule, the
Department has recognized the need to
consider its impact and effect on the

small processor. In the past, the
Department has assisted many small
processors in implementing
microbiological monitoring of their
sanitation programs without employing
a microbiologist; determining fat and
moisture content of frankfurters and
bologna without expensive laboratory
equipment or chemists; and controlling
the count of product units in a container
by periodic samples and charting
results, In testing total plant QC in one
very small plant, the Department
provided direct assistance in doing an
analysis of the plant operations,
identifying and recommending
techniques that could be employed by
the plant, preparing the written QC
system, and implementing that system.
The Department will provide the same
type of assistance to small processors in
the future to assure they will not be
squeezed out.

Moreover, a Small Plant QC
Guidebook is being prepared and will be
ready for distribution shortly. Using the
Guidebook with a minimal amount of
further assistance, a plant owner or
operator could develop the basic
framework of a total plant QC system.
Copies of the Guidebook may be
requested now, for mailing as soon as it
is finished, from the FSQS Information
and Legislative Services Division,
Outreach Branch, U.S. Department of
Agriculture, Washington, D.C. 20250.

It should be noted that small plants
already have some sort of “control”
program. While it may not be formal, in
most cases, it will require only minimal
effort to comply with requirements for
the Department's approval, Entering into
the voluntary total plant quality control
program may mean an additional
expense to the plant. However, as noted
above, this expense will be minimal and
will vary depending on how elaborate or
refined the plant desires the QC system
to be. In any case, the program is strictly
voluntary.

The Department has not formally
defined “small business" with respect to
this rulemaking, except for the purpose
of doing an economic impact analysis.
That definition included plants
producing 3 million pounds or less of
product per year. The definition of a
small business used by the Small
Business Administration is one with 500
or fewer employees. Neither definition
would seem appropriate for this
program.

Rather than define the term “small
business" for this regulation, the
Department has determined that it will
provide assistance to all plants
requesting it to the extent resources
allow. This will be in keeping with the
commitment that small processors will

not be injured because they did not
understand the Department's policy and
requirements for a quality control
system.

13. Concern with plant records
unrelated to health, safety, and labeling
matters, One comment from industry
raised the issue, which is related to one
earlier discussed, of the meaning of the
terminology "quality control." The
commenter was concerned that the
Department would regulate nutritional
quality and sensory factors such as
taste, aroma, appearance, and size by
establishing specific requirements for
specific products. That is not the
objective of the proposed quality control
program. The purpose for submission of
a total plant QC system for the
Department’s approval is to provide a
basis to determine how and to what
extent the QC system meets regulatory
requirements, and provide insight into
the scope of the plant's methods,
procedures, and specifications. The
Department would not require, for
example, that information relating to
sensory or nutritional quality factors be
included in a QC system except in cases
where product covered by the program
bears labeling claims of nutrient
content,

14, Business capriciously damaged.
Three comments from academia
expressed concern about the likelihood
of business reputations being
capriciously damaged or plants being
shut down due to unusual human error
or political motivation.

The principal source of this concern
seemed to have emanated from the
provisions in the proposed regulation
outlining circumstances under which
approval of a plant's QC system or
program could be terminated. It is true
that approval of a plant's QC system or
programs will have to be terminated if
the plant fails to effectively administer
the system. It is also true that no matter
how good and just the reasons, there
could be disagreements between the
Department and the plant cohcerning
the adequacy of the basis for any -
termination.

The proposal addressed this matter
and prescribed procedures for
withdrawing approval of a total QC
system or partial QC program.
Terminating approval does not mean
that the official grant of inspection will
also be automatically withdrawn. In
addition, procedures prescribed for
terminating approval of the plant's QC
system or program will include an
opportunity for a hearing, upon request,
in those instances where there is a
conflict as to the facts concerning the
adequacy of the basis for any
termination. The Department, therefore,
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concludes that the procedures provide
the establishment with adequate
opportunity to present its view in such
matters and that the safeguards against
defamation are reasonable.

15. Expedient and efficient procedures
for terminating approval of a quality
control system or program. One
comment from the American Federation
of Government Employees (AFGE)
indicated that the procedures in the
proposal for terminating approval of a
plant’s QC system or program were too
cumbersome and time consuming, and
could jeopardize consumer protection.

The proposal provided two provisions
for terminating approval. Both are
retained in this final rule. First, in the
event adulterated or misbranded
product is found by the Administrator to
be distributed in commerce, approval
may be immediately terminated pending
final disposition of the matter after
opportunity for a hearing on any
disputed issue of fact. In the
Department's view, this procedure is
expedient and efficient while assuring a
reasonable degree of fairness by
providing for redress. Additionally, the
Department believes that this basis for
terminating approval should necessarily
be extended to those situations where it
is determined that adulterated or
misbranded product is found to have
been prepared for commerce, even
though the product has not yet been
distributed in commerce. The final rule,
therefore, provides for termination of
approval in the event that adulterated or
misbranded product is either prepared
for or distributed in commerce.

The second provision establishes a
procedure to be used in the event
problems arise in the effectiveness of
the plant's QC system or program and
inadequate correction of problems occur
(adulteration or misbranding not
involved). In such cases, the owner or
operator of the establishment will
receive a letter from the Administrator
of FSQS or his designee, identifying the
ineffectiveness and/or problems and
giving the owner or operator 30 days to
remedy them. If after 30 days the
ineffectiveness and/or problems are not
remedied, approval will be terminated.
Since adulteration or misbranding is not
involved, the Department has concluded
that more stringent actions are not
immediately necessary and that
allowing a plant the opportunity to
improve its performance under its QC
system or program will not jeopardize
the consuming public.

16. “Approved list" of plants. The
proposal indicated that upon approval
and implementation of a plant's total
QC system, press information would be
released identifying the plant’s name

and location. In addition, the proposal
stated that a current list of plants having
approved QC systems would be
maintained and available to the public.

One comment expressed the concern
that plants not having approved QC
systems, or having had such approval
and later having had it terminated, could
cause those plants to be looked upon
unfavorably by present or potential
customers,

Developing and operating an effective
total plant QC system is newsworthy
and the public has a right to be advised.
Issuing press information serves that
purpose. Maintaining a list of plants
having approved total plant QC systems
and making it available to the public
will also serve the same purpose.
Moreover, if information concerning the
names of plants having approved total
plant QC systems were requested under
the FOIA, the Department would have to
release such information. Consequently,
a list of names of approved QC plants
and their locations will be developed
and made available to the public.

17, Accurate economic impact
analysis. Five comments challenged the
accuracy of the draft economic impact
analysis done in connection with the
proposal. These originated with the
FSQS food inspectors' union, consumer
groups and the industry.

The presentation of information in the
draft impact analysis concerning the
costs that might be incurred by a plant
(in the footnotes of the tables rather
than the text) apparently confused
several commenters. The draft impact
analysis was based on an estimate that
100 small plants would be in the
program at the end of 5 years, and an
estimate that the total additional costs
to small plants would be approximately
$15,000 over that period. Thus, $15,000
divided by 100 plants is $150, and that
divided by 5 years is $30. Such proration
did leave open the opportunity to draw
an incorrect inference that the total cost
for one plant would only be $30. The
Department's best estimate for one plant
is $1,600. That is, the estimated initial
cost of $1,000 plus $150 per year
maintenance cost. This matter is being
clarified in the Final Impact Analysis
prfpared in connection with this final
rule.

18. QC may increase the total cost to
the national food system. Twelve
comments from consumers, consumer
groups, the American Federation of
Government Employees, members of
academia and trade organizations stated
that the Department should not adopt
the proposed rule solely to reduce tax
expenditures if there is an equal or
greater expenditure of monies by
business (and ultimately consumers) to

comply with its provisions. Moreover,
the commenters indicated that since the
economic impact analysis done in
connection with the proposal did not
evaluate the economics from this scope,
there should be an economic impact
study to determine its potential or
expected cost or savings to the
consumer, the industry, the food
inspector’s union, and the Department of
Agriculture.

The primary goal of the voluntary
total plant quality control program is not
to reduce expenditures but to improve
efficiency at the current level of funding
and in furthering regulatory reform. The
program is voluntary and would not be
adopted by a plant if its costs
outweighed its benefits. However, the
Department is aware of a number of
companies that have effective total
plant QC systems, and will maintain
them for their own benefit. In most
cases, these companies also incorporate
procedures to assure compliance with
regulatory requirements. The Final
Impact Analysis indicates the economic
impact to industry should be minimal.
Therefore, it follows that there would be
minimal increased consumer costs that
would result from the adoption of the
voluntary total plant quality control
program.

19. Lack of formal guidelines for
inspectors, One comment from a
Department food inspector indicated
that inspectors need well defined and
published standards or guidelines in
order to monitor all aspects of the total
plant QC system; and that until these
are provided, QC systems cannot be
adequately evaluated.

There are a number of ways the
Department intends to deal with these
concerns. First, in participating plants,
specific instructions will be developed
for inspectors to use in carrying out their
inspection responsibilities. Second, each
FSQS Meat and Poultry Inspection
Regional Office has competent staff
personnel who will evaluate the
operations of plants. Third, as discussed
earlier in this preamble, the Department
has developed a training program for its
inspectors and supervisors who would
be responsible for plants having
approved total plant QC systems. The
training program takes into
consideration the principles of quality
control, as well as a number of technical
subjects such as principles of food
microbiology. Its development involved
extensive discussions and evaluations
by the scientists and key Department
administrative officials. Moreover, the
Department's expert consultant—hired
to conduct quality control seminars for
the Department’s technical specialists—
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participated extensively in the design of
the training program for inspectors and
supervisors. As the program develops,
modifications will be made as
necessary. The Department believes
these measures are more than adequate
to initiate and administer the program.

20. Availability of plant
representative. The wording in the
proposed regulation that an
establishment person must be available
to the Department’s food inspector for
consultation “at all times” was of
concern to one trade association.

The intent of the wording was to alert
the industry that one person must be
responsible for a plant’s overall QC
system. That person must be available
to the inspector for consultation in the
event the inspector encounters some
unexpected but serious problem in the
plant, or is encountering difficulty in
understanding a lack of administration
of the QC system by plant personnel, or
finds it necessary to question any
change in plant practices or procedures.

The implication of the comment was
that food inspectors might find a need to
call the “responsible person” out of bed
at night, or on weekends, holidays, etc.,
when plant manufacturing was not
occurring. The Department does not
believe that FSQS food inspectors
would act in such a manner, but if one
did, first line supervisors would
intervene. However, in order to assure
that a responsible plant official is
available in multishift operations, the
plant owner or operator should
designate a “responsible person” for
each shift.

21. Qualifications of personnel. Two
comments expressed the belief that the
qualifications of the Department's food
inspectors and supervisors should be
equivalent to those of their industry
counterparts; and that the redefinition of
the food inspectors responsibilities and
its effect on General Schedule (GS)
rating and pay scale must be addressed.

The Department's information
indicates that overall its inspection
personnel are on par with those in
industry, and believes the inspection
personnel are competent and capable.
The Department recognizes, however,
that special knowledge and skills will be
needed in connection with the QC
program, and as previously discussed,
special training will be provided to
inspectors and supervisors assigned to
plants with total plant QC systems.

22. "De facto" partner with industry.
One comment from a trade association
raised the question of whether or not a
Federal regulatory agency could serve
as a “de facto partner” in quality control
for hundreds of plants across the Nation

and yet render timely, flexible and cost-
effective decisions.

One of several capabilities of a plant's
QC system is to satisfy regulatory
requirements. The Department’s
inspection responsibility is to be sure
that legal requirements are met. There
appears to be no conflict of interest in
such a relationship between the
Department and industry. Both can
benefit. Under such arrangement, the
Department will not be any less able to
render timely, flexible and cost-effective
decisions, but can in fact improve in
those areas.

23. Endless testing. One commenter
expressed concern that FSQS could
insist on large testing efforts in order for
a plant to gain approval for its QC
system, and then subsequently decide
that such testing should be maintained
long beyond the time necessary to
achieve the purpose for which it was
originally needed.

It is true that in cases where there is
doubt or question, plants interested in
the total quality control system could be
requested to submit data demonstrating
that the quality control procedures are
effective. Beyond that, any good QC
system will generate sufficient data to
demonstrate that things are in “control,”
and that the Department's regulatory
requirements are being met. Under these
circumstances, the generation of data
would not be necessary.

24. Food inspector support. Two
commenters alleged that Department
food inspector support for the total plant
quality control system was minimal, and
recommended that further support be
developed since the success of the
program depended in large part upon the
attitude and cooperation of those in-
plant inspectors..

Also, in these two comments there
appeared to be concern about the
potential for retaliatory action by food
inspectors against plants contemplating
or in fact participating in the quality
control program. The Department
believes that such consequences are
unlikely to result from the adoption of
QC systems and programs. During the
months this program has been
developing, inspectors have been
informed of the goals and objectives of
the Department's effort, the reasons for
it, and the benefits to individual
employees and the inspection cadre as a
whole which should result from QC. The
Department's inspection force is now
demonstrating considerable interest in
QC. In the past, inspectors have shown
their integrity by supporting and
administering new initiatives and the
Secretary has confidence that will occur
with QC.

25. More industry freedom. There wag
a suggestion in one comment that plants
could develop their own QC systems as
desired and if successful, would
eliminate the need for review and
monitoring by the Department.

This suggestion contemplated that the
Department should establish a policy to
allow plants to develop and implement
quality control systems without prior
approval and that the Department could
institute a method for spot-checking the
plants to determine whether or not the
quality control system is adequate and
effective. The suggestion implies that the
plants could and would develop and
implement QC systems that adequately
satisfy regulatory requirements.

The Department's experience with
partial QC programs has not shown the
feasibility of such an approach, even if
there were no other constraints. In many
cases the submitters are convinced that
their QC programs are more than
adequate. Upon further review by the
Department, some QC programs are
found to be inadequate. Moreover, total
plant QC would be a new experience. In
order for the Department to assure
adequate consumer protection, it is
essential that the Administrator
evaluate the total plant QC system or
parital QC program prior to approval
and implementation.

28. Use of AQL’s. One comment
indicated the Agency should develop
Accepted Quality Level (AQL) programs
for food inspectors to use for various
products instead of the total plant
quality control system proposed.

This comment suggests that sampling
and examination (or analysis) of a
finished product is preferable—and in
some way assures good manufacturing
practices—to "process control” backed
up by occasional finished production
examination and analysis. The
Department has extensive experience
with AQL programs which have in fact
been very useful and beneficial.
However, the Department has found
that controlling a production process at
key control points, thereby *'preventing”
problems (as a QC system can), can be
far more effective and efficient than
AQL programs.

The Final Rule

After reviewing the comments
received, the Department has
determined that the provisions of the
proposal should be adopted for the (1)
application for total plant and partial
plant quality control, (2) evaluation and
approval of total plant and partial plant
quality control, (3) termination of total
plant and partial plant quality control,
and (4) use of a uniform QC logo or
symbol on products produced in a plant
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with an approved QC system. In
addition, a new provision is included in
the final rule so that a plant with an
approved total QC system can produce
a new product for test-marketing for up
to 6 months without prior submission of
a quality control procedure for that
product. Under this special procedure,
the plant will submit adequate data to
the inspector-in-charge so that he can
determine that the label has been
approved for the new product and that
the processor's method for controlling
the process and product will assure that
all Federal requirements are met.

Editorial changes have been made in
the final rule to coincide with the stated
conventional terminology, and eliminate
the abbreviations of quality control. The
term “poultry food product” as used in
the proposal has been modified to
“poultry product” so that the regulations
would apply to this larger class of
product. This was the Department's
original intent.

PART 318—ENTRY INTO OFFICIAL
ESTABLISHMENTS: REINSPECTION
AND PREPARATION OF PRODUCTS

Therefore, § 318.4 of the Federal meat
inspection regulations (9 CFR 318.4) is
amended by changing the section
heading and the Table of Contents, by
rewording the second and third
sentences of paragraph (b), and by
adding new paragraphs (c), (d), (e), (f),
and (g) to read as follows:

§318.4 Preparation of products to be
officially supervised; responsibilities of
official establishments; plant operated
quality control.

(b) * * *1In order to carry out this
responsibility effectively, the operator of
the establishment shall institute
appropriate measures to assure the
maintenance of the establishment and
the preparation, marking, labeling,
packaging and other handling of its
products strictly in accordance with the
sanitary and other requirements of this
subchapter. The effectiveness of such
measures will be subject to review by
the Department.

(c) Applying for Total Plant Quality
Control. Any owner or operator of an
official establishment preparing meat
food product who has a total plant
quality control system or plan for
controlling such product, after ante-
mortem and post-mortem inspection,
through all stages of preparation, may
request the Administrator to evaluate it
to determine whether or not that system
is adequate to result in product being in
compliance with the requirements of the
Act and therefore qualify as a U.S.
Department of Agriculture (USDA) Total

Plant Quality Control Establishment.
Such a request shall, as a minimum,
include:

(1) A letter to the Administrator from
the establishment owner of operator
stating the company's basis and purpose
for seeking an approved quality control
system and willingness to adhere to the
requirements of the system as approved
by the Department; that all the
establishment's data, analyses, and
information generated by its quality
control system will be maintained to
enable the Department to monitor
compliance and available to Department
personnel; that plant quality control
personnel will have authority to halt
production or shipping of product in
cases where the submitted quality
control system requires it; and that the
owner or operator (or his/her designee)
will be available for consultation at any
time Department personnel consider it
necessary.

(2) In the case of an establishment
having one or more full-time persons
whose primary duties are related to the
quality control system, an
organizational chart showing that such
people ultimately report to an
establishment official whose quality
control responsibilities are independent
of or not predominantly production
responsibilities. In the case of an
establishment which does not have full-
time quality control personnel,
information indicating the nature of the
duties and responsibilities of the person
who will be responsible for the quality
control system.

(3) A list identifying those Parts and
sections of the Federal meat inspection
regulations which are applicable to the
operations of the establishment applying
for approval of a quality control system.
This list shall also identify which part of
the quality control system will serve to
maintain compliance with the applicable
regulations.

(4) Detailed information concerning
the manner in which the system will
function. Such information should
include, but not necessarily be limited
to, questions of raw material control, the
critical check or control points, the
nature and frequency of tests to be
made, the nature of charts and other
records that will be used, the length of
time such charts and records will be
maintained in the custody of the official
establishment, the nature of deficiencies
the quality control system is designed to
identify and control, the parameters or
limits which will be used, and the points
at which corrective action will occur
and the nature of such corrective
action—ranging from least to most
severe: Provided, That, subsequent to
approval of the total plant quality

control system by the Administrator, the
official establishment may produce a
new product for test marketing provided
labeling for the product has been
approved by the Administrator, the
inspector in charge has determined that
the procedures for preparing the product
will assure that all Federal requirements
are met, and the production for test
marketing does not exceed 6 months.
Such new product shall not be produced
at that establishment after the 6-month
period unless approval of the quality
control system for that product has been
received from the Administrator.

(d) Applying for Partial Quality
Control. Any owner or operator of an
official establishment preparing meat
food products who has a quality control
program for a product, operation, or a
part of an operation, may submit it to
the Administrator and request a
determination as to whether or not that
program is adequate to result in product
being in compliance with the
requirements of the Act. Such a request
shall, as a minimum, include:

(1) A letter from the establishment
official responsible for quality control
stating the objective of the program, and
that all data and information generated
by the program will be maintained to
enable the Department to monitor
compliance and available to Department
personnel.

(2) Detailed information concerning
raw material control, the critical check
or control points, the nature and
frequency of tests to be made, the charts
and records that will be used, the length
of time such charts and records will be
maintained in the custody of the official
establishment, the limits which will be
used and the points at which corrective
action will occur, and the nature of the
corrective action—ranging from the
least to the most severe.

(e) Evaluation and Approval of Total
Plant Quality Control or Partial Quality
Control. (1) The Administrator shall
evaluate the material presented in
accordance with the provisions of
paragraph (c) or (d) of this section. If it
is determined by the Administrator on
the basis of the evaluation, that the total
quality control system or partial quality
control program will result in finished
products controlled in this manner being
in full compliance with the requirements
of the Act and regulations thereunder,
the total quality control system or
partial quality control program will be
approved and plans will be made for
implementation under departmental
supervision.

(2) In any situation where the system
or program is found by the
Administrator to be unacceptable,
formal notification shall be given to the
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applicant of the basis for the denial. The
applicant will be afforded an
opportunity to modify the system or
program in accordance with the
notification. The applicant shall also be
afforded an opportunity to submit a
written statement in response to this
notification of denial and a right to
request a hearing with respect to the
merits or validity of the denial. If the
applicant requests a hearing and the
Administrator, after review of the
answer, determines the initial
determination to becorrect, he shall file
with the Hearing Clerk of the
Department the natification, answer-and
the request for hearing, which shall
constitute the complaint and-answer in
the proceeding, which shall thereafter be
conducted in accordance with Rules of
Practice which shall be adopted for this
proceeding.

(3) The establishment owner or
operator shall be responsible for the
effective operation of the approved total
plant quality control system or partial
quality control program to assure
compliance with the requirements of the
Act and regulations thereunder. The
Secretary shall continue to provide the
Federal inspection necessary to carry
out his responsibilities under the Act.

(f) Labeling Logo. Owners and
operaters of official establishments
having a totalplant quality control
system approved under the provisions of
paragraph (c) of this section, may only
use, as a part of any labeling, the
following logo. Any labeling bearing the
logo and any wording of explanation
with respect to this logo shall be
approved as required by Parts 316.and
317 of this subchapter.

(g) Termination of Total Plant Quality
Control or Partial Quality Control.
(1) The approval of a total plant

quality control system or a partial
quality control program may be
terminated at-any time by the owner or
operator of the official establishment
upon written notice to the
Administrator.

(2) The approval of a total plant
quality cantrol system or partial quality
control program may be terminated
upon the establishment's receipt of a
written notice from the Administrator
under the following conditions:

(i) If adulterated or:misbranded meat
food product is found by the
Administrator to have been prepared for
or distributed in commerce by the
subject establishment. In:such case,
opportunity will be provided tothe
establishment owner.or operator to
present views to the Administrator
within 30.days.of the.date of terminating
the approval. Inithose instances where
there is conflict.of facts, a hearing,
under applicable Rules of Practice, will
be provided to the establishment owner
or operator to resolve the conflict. The
Administrator's termination of approval
shall remain in effect pending the final
determination of the proceeding.

(ii) If the establishment fails to.comply
with thequality centrdl systemor
program to which it has agreed after
being notified by letter from the
Administrator or his«designee. Prior'to
such termination, opportunity will be
provided to the:establishment owner or
operator to present views to the
Administrator within 30 days of the-date
of the letter. In those instances where
there is a conflict of facts, a hearing,
under applicable Rules-of Practice, will
beprovided to the establishmentowner
or.operator'toresolve the conflict. The
Administrator's termination of quality
control approval shall remain in effect
pending the finaldetermination-of ‘the
proceeding.

(3) If approval-of the total plant
quality control system orpartial quality
controliprogram has been terminated in
accordance with the provisions of this
section, an application and request for
approval of the same or a modified total
plant quality control system will not be
evaluated by the Administrator for-at
least 6 months from the termination
date, or for at least 2 months from the
termination date in'the case of a partial
quality-control program.

(Secs. 5, 8, 21, 202, and 407 34 Stat. 1260, as

amended, 21 U.S.C. 605, 608, 621, 642, and 877;
42 FR 35625, 356286, 35631)

PART 381—POULTRY PRODUCTS
INSPECTION REGULATIONS

Further, §381.145 of the poultry
products inspection regulations (9 CFR
381.145) is amended as follows:

1. The paragraph designatien *(c)"
would be deleted and the present text of
that paragraph (c) would be added to
the end of paragraph (b) of that section.

2. New paragraphs (c), (d), (e), (f), and
(g) would be added to read as follows:

§381.145 Poultry products and other
articles. entering or at officlal
establishments; examination and other
requirements.

(c) Applying for Total Plant Quality
Control. Any owner or operator of an
official establishment preparing poultry
product who:has a total plant.guality
control system or plan for-controlling
such products, after ante-mortem and
post-mortem inspection, through.all
stages of preparation, may request the
Administrator to.evaluate it to
determine whether or not that system is
adequate to result in product being in
compliancewith the requirements of the
Act and therefore qualify as.a U.S.
Department of Agriculture (USDA) Total
Plant Quality Control Establishment.
Such.a request shall, as a minimum,
include:

(1) A letter to'the Administrator from
the establishment owner.or operator
stating the.company’s basis and purpose
for'seeking.an approved quality control
system and willingness to adhere to the
requirements of the system as approved
by the Department; that.all the
establishment’s data, analyses, and
information generated by its quality
control system will be maintained to
enable the Departmentto monitor
compliance and available to Department
personnel; that:plant quality control
personnel will have authaority to halt
production orshipping of product.in
cases where the submitted-quality
control systems require it; and that the
owner or operator (or his/her designee)
will be available for consultation at any
time Department personnel.consider it
necessary.

(2) In the case of an establishment
having one or more full-time persons
whose primary.duties are related to the
quality control system, an
organizational chart showing that such
people ultimately report to an
establishment official whose quality
control respensibilities are independent
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of or not predominantly production
responsibilities. In the case of a small
establishment which does not have full-
time quality control personnel,
information indicating the nature of the
duties and responsibilities of the person
who will also be responsible for the
quality control system.

(3) A list identifying those Subparts
and sections of the poultry products
inspection regulations which are
applicable to the operations of the
establishment applying for approval of a
quality control system. This list shall
also identify which part of the system
will serve to maintain compliance with
the applicable regulations.

(4) Detailed information concerning
the manner in which the system will
function. Such information should
include, but not necessarily be limited
to, questions of raw material control, the
eritical check or control points, the
nature and frequency of tests to be
made, the nature of charts and other
records that will be used, the length of
time such charts and records will be
maintained in the custody of the official
establishment, the nature of deficiencies
the quality control system is designed to
identify and control, the parameters of
limits which will be used and the points
at which corrective action will occur,
and the nature of such corrective
action—ranging from the least to most
severe. Provided, That subsequent to
approval of the total plant quality
control system by the Administrator, the
official establishment may produce a
new product for test marketing provided
labeling for the product has been
approved by the Administrator, the
inspector in charge has determined that
the procedures for preparing the product
will assure that all Federal requirements
are met, and the production for test
marketing does not exceed 6 months,
Such new product shall not be produced
at that establishment after the 6-month
period unless approval of the quality
control system for that product has been
received from the Administrator.

(d) Applying for Partial Quality
Control. Any owner or operator of an
official establishment preparing poultry
products who has a quality control
program for a product, operation, or a
part of an operation, may submit it to
the Administrator and request a
determination as to whether or not that
program is adequate to result in product
being in compliance with the
requirements of the Act. Such a request
shall, as a minimum, include:

(1) A letter from the establishment
official responsible for quality control
stating the objective of the program, and
that all data and information generated
by the program will be maintained to
enable the Department to monitor
compliance and available to Department
personnel,

(2) Detailed information concerning
raw material control, the critical check
or control points, the nature and
frequency of tests to be made, the charts
and records that will be used, the length
of time such charts and records will be
maintained in the custody of the official
establishment, the limits which will be
used and the points at which corrective
action will occur; and the nature of the
corrective action—ranging from the
least to the most severe.

(e) Evaluation and Approval of Total
Plant Quality Control or Partial Quality
Control. (1) The Administrator shall
evaluate the material presented in
accordance with the provisions of
paragraph (c) or (d) of this section. If it
is determined by the Administrator, on
the basis of the evaluation, that the total
quality control system or partial quality
control program will result in finished
products controlled in this manner being
in full compliance with the requirements
of the Act and regulation thereunder, the
total quality control system or partial
quality control program will be
approved and plans will be made for
implementation under departmental
supervision.

(2) In any situation where the system
or program is found by the
Administrator to be unacceptable,
formal notification shall be given to the
applicant of the basis for the denial. The
applicant will be afforded an
opportunity to modify the system or
program in accordance with this
notification. The applicant shall also be
afforded an opportunity to submit a
written statement in response to this
notification of denial and a right to
request a hearing with respect to the
merits or validity of the denial. If the
applicant requests a hearing and the
Administrator, after review of the
answer, determines the initial
determination to be correct, he shall file
with the Hearing Clerk of the
Department the notification, answer and
the request for hearing, which shall
constitute the complaint and answer in
the proceeding, which shall thereafter be
conducted in accordance with Rules of
Practice which shall be adopted for this
proceeding.

(3) The establishment owner or
operator shall be responsible for the
effective operation of the approved total
plant quality control system or partial
quality control program to assure
compliance with the requirements of the
Act and regulations thereunder. The
Secretary shall continue to provide the
Federal inspection necessary to carry
out the responsibilities of the Act.

(f) Labeling Logo. Owners and
operators of official establishments
having a total plant quality control
system approved under the provisions of
paragraph (c) of this section, may only
use, as a part of any labeling, the
following logo. Any labeling bearing the
logo and any wording of explanation
with respect to this logo shall be
approved as required by Subparts M
and N of this Part.

QUALITY
CONTROL

USDA
APPROVED

(8) Termination of Total Plant Quality
Control or Partial Quality Control. (1)
The approval of a total plant quality
control system or a partial quality
control program may be terminated at
any time by the owner or operator of the
official establishment upon written
notice to the Administrator.

(2) The approval of a total plant
quality control system or partial quality
control program may be terminated
upon the establishment's receipt of a
written notice from the Administrator
under the following conditions:

(i) If adulterated or misbranded
poultry product is found by the
Adminstrator to have been prepared for
or distributed in commerce by the
subject establiShment. In such case,
opportunity will be provided to the
establishment owner or operator to
present views to the Administrator
within 30 days of the date of terminating
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the approval. In those instances where
there is a conflict of facts, a hearing,
under applicable Rules of Practice, will
be afforded to the establishment owner
or operator, if requested, to resolve the
conflict, The Administrator's
termination of approval shall remain in
effect pending the final determination of
the proceeding.

(ii) If the establishment fails to comply
with the quality control system or
program to which it has agreed after
being notified by letter from the
Administrator or his designee. Prior to
such termination, opportunity will be
provided to the establishment owner or
operator to present views to the
Adminstrator within 30 days of the date
of the letter. In those instances where
there is a conflict of facts, a hearing,
under applicable Rules of Practice, will
be afforded to the establishment owner
or operator, if requested, to resolve the
conflict. The Administrator's
termination of quality control approval
shall remain in effect pending the final
determination of the proceeding.

(3) If approval of the total plant
quality control system or partial quality
control program has been terminated in
accordance with the provisions of this
section, an application and request for
approval of the same ora modified total
plant quality control system will not be
evaluated by the Administrator for at
least 6 months from the termination
date, or for at least 2 months from the
termination date in the case of a partial
quality control program.

(Secs. 7, 11(b), 14, 16 and 22, 71 Stat, 441, as
amended, 21 U.S.C. 456, 460(b), 463, 465, and
467d; 42 FR 35625, 35626, and 95631)

Done at Washington, D.C., on: August 12,

1980.

Carol Tucker Foreman,

Assistant Secretary for Food and Consumer
Services.

[FR Doc, 80-24832 Filed 8-14-80:8:45 am|

BILLING CODE 3410-DM

DEPARTMENT OF ENERGY
Economic Regulatory Administration

10 CFR Part 212
[Docket No. ERA-R-80-19]

Governor's Recommendation To
Increase Retail Price Margin for Motor
Gasoline

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of ERA approval of
Governor's recommendation.

SUMMARY: The Economic Regulatory
Administration (ERA) announces

Administrator Hazel R. Rollins' decision
to adopt recommendations by Governor
Victor Atiyeh.of Oregon to increase the
fixed cents per gallon price markup for
retail sales of motor gasoline (retail
price margin) by Oregon retail dealers
by .7 cent per gallon to reflect inflation
as'measured by the GNP-deflator and to
provide for automatic adjustments of
Oregon's retail margin when the
national retail margin is adjusted for
inflation, Accordingly, Administrator
Rollins is ordering that the Oregon retail
price margin be permanently set at 2.5
cents pergallon higher than the national
retail price margin, so that the existing
differential between the Oregon retail
price margin and the national retail
price margin will be maintained
automatically whenever ERA raises the
national retail price margin to reflect
inflation.

EFFECTIVE DATE: June 15, 1980.

FOR FURTHER INFORMATION CONTACT:

Lynn Frank, Director, Oregon
Department of Energy, Room 102,
Labor and Industries Building, Salem,
Oregon 97310, (503) 378-4040.

William Webb (Office of Public
Information), Econemic.Regulatory
Administrator, Room B-110, 2000 M
Street, NW., Washington, D.C. 20461,
(202) 653-4055. -

Yvonne Allen, Economic Regulato ¥
Administration, Room 4126, 2000 M
Street, NW., Washington, D.C. 20461,
(202) 252-5155.

SUPPLEMENTARY INFORMATION: On

June 24, 1980, ERA published a Notice
inviting comments on Governor Atiyeh's
recommendation that ERA increase the
Oregon retail price margin to reflect
inflation, and that ERA provide
hereafter for automatic increases in the
Oregon retail price margin whenever
ERA raises the national retail price
margin to reflect inflation (*“the Notice”,
45 FR 43845, June 30, 1980). In the Notice,
we explained Governor Atiyeh's
recommendation and indicated that
copies of a retail price analysis
submitted by Governor Atiyeh in
support.of his recommendation would
be available to the public. No comments
were received with regard to Governor
Atiyeh’s proposal. ERA believes for the
following reasons that ‘an adjustment to
the Oregon retail price margin of .7 cent
per:gallon, an amount-equal to ERA's
June 15, 1980 increase to the national
retail price margin to reflect inflation as
measured by the GNP deflator, is
appropriate, and that in the future a
differential of 2.5 cents per gallon should
be maintained between the Oregon
retail price margin and the national
retail price margin.

As indicated in the Notice, the Oregon
retail price margin was first increased to
a level greater than the prevailing
national retail price margin by Governor
Atiyeh on June 19, 1979, pursuant to
authority then delegated to the
Governors of the States under 10 CFR
212.93. In connection with that increase
of 2.5 cents per gallon, Governor Atiyeh
provided ERA with a retail price
analysis supporting his conclusion that,
in-accordance with the requirements of
the existing regulations, the increase
was cost justified by local economic
conditions and that it furthered the
objectives of the EPAA.

As further indicated in the Notice, on .
December 15, 1979, Governor Atiyeh
made an additional adjustment to the
Oregon retail price margin of .7 cent per
gallon, inresponse to an equivalent
increase in the national retail price
margin to reflect inflation as measured
by the GNP deflator. Thus, the 25 cent
differential between the Oregon retail
margin and the national retail margin,
first established by Governor Atiyeh in
June, 1979, has been preserved.

On May 18, 1980, the ERA amended 10
CFR 212.83 to provide that the ERA
Administrator, instead of the Governor,
may, upon the recommendation of the
Governor of a State, increase the fixed
cents per gallon markup for all or some
of the retailers or reseller-retailers in the
State. Accordingly, Governor Atiyeh
submitted a recommendation to the ERA
Administrator on June 13, 1980,
requesting the ERA to approve an
increase of .7 cent per gallon in the
Oregon retail price margin, effective
June 15, 1980. In his recommendation,
the Governor indicated that his
recommendation came in response to
ERA's announcement of an increase in
the national retail price margin of .7 cent
per gallon, effective June 15, 1980, to
reflect inflation, and his determination,
based upon the economic factors set
forth in his June 1979 retail price
analysis, that the existing 2.5 cents per
gallon differential between the Oregon
margin and the national margin should
be maintained. Accordingly, Governor
Atiyeh also requested ERA to provide
for automatic increases in the Oregon
retail price margin whenever the
national retail price margin is adjusted
to reflect inflation.

ERA believes that the cost
justification set forth in Governor
Atiyeh's retail price analysis of 1979
demonstrates a continuing need based
on Oregon’s local economic conditions
to maintain this differential. The ERA
Administrator has therefore decided to
adopt Governor Atiyeh's
recommendation of a .7 cent per gallon
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increase in the Oregon retail price
margin, effective retroactively to
June 15, 1980, the date on which an
equivalent increase was made to the
national retail price margin to reflect
inflation.

In addition, ERA believes that the 2.5
cent differential between Oregon's retail
price margin and the national retail
price margin should be maintained for
the foreseeable future. Therefore, the
ERA Administrator has also decided to
adopt Governor Atiyeh's
recommendation that the Oregon retail
price margin be automatically increased
by amounts equal to any future
increases in the national retail price
margin to reflect inflation, by
permanently setting the Oregon retail
price margin at a level 2.5 cents per
gallon higher than the prevailing
national retail price margin.

(Emergency Petroleum Allocation Act of 1973,
15 U.S.C. § 751 et seq., Pub. L. 93-159, as
amended, Pub. L. 93-511, Pub. L. 84-99, Pub.
L. 94-133, Pub. L. 94-163, and Pub. L. 94-385;
Federal Energy Administration Act of 1974,
15 U.S.C. § 787 et seq., Pub. L. 93-275, as
amended, Pub. L. 94-332, Pub. L. 84-385, Pub.
L. 95-70, and Pub. L. 95-91; Energy Policy and
Conservation Act, 42 U.S.C. § 8201 et seq.,
Pub. L. 94-163, as amended, Pub. L. 94-385,
Pub. L. 95-70, Pub. L. 95-619, and Pub. L. 96—
30; Department of Energy Organization Act,
42 U.S.C. 7101 et seq., Pub. L. 95-91, Pub. L.
95-509, Pub. L. 95-619, Pub. L. 95-620, and
Pub. L. 85-621; E.O. 11790, 39 FR 23185; E.O.
12009, 42 FR 46267)

In consideration of the foregoing, it is
l:hereby ordered, effective June 15, 1980,

at:

In the State of Oregon the fixed cents
per gallon mark-ups described in 10 CFR
212.93(a)(2) shall be 2.5 cents higher
than the mark-ups otherwise provided in
that section.

Issued in Washington, D.C., August 11,
1980.

Hazel R. Rollins,

Administrator, Economic Regulatory
Administration.

|FR Doc. 80-24859 Filed B-14-80; 8:45 am|
BILLING CODE 8450-01-M

FEDERAL RESERVE SYSTEM

12 CFR Part 225
[Regulation Y, Docket No. R-0322]

Bank Holding Companies; Operations
Subsidiaries

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final interpretation.

SUMMARY: This interpretation provides
that a bank holding company may form

a subsidiary to perform services for its
subsidiaries that the bank holding
company could perform directly through
a division or department.

EFFECTIVE DATE: August 11, 1980.

FOR FURTHER INFORMATION CONTACT:
Bronwen Mason, Senior Attorney (202/
452-3564), or Jennifer J. Johnson, Senior
Attorney (202/452-3584), Legal Division,
Board of Governors of the Federal
Reserve System, Washington, D.C.
20551,

SUPPLEMENTARY INFORMATION: 12 CFR
Part 225 is amended by adding a new
§ 225.141 to read as follows:

§ 225.141 Operations subsidiaries of a
bank holding company.

In orders approving the retention by a
bank holding company of a 4(c)(8)
subsidiary, the Board has stated that it
would permit, without any specific
regulatory approval, the formation of a
wholly-owned subsidiary of an
approved 4(c)(8) company to engage in
activities that such a company could
itself engage in directly through a
division or department. (Northwestern
Financial Corporation, 65 Federal
Reserve Bulletin 566 (1979).) Section
4(a)(2) of the Act provides generally that
a bank holding company may engage
directly in the business of managing and
controlling banks and permissible
nonbank activities, and in furnishing
services directly to its subsidiaries. Even
though section 4 of the Act generally
prohibits the acquisition of shares of
nonbanking organizations, the Board
does not believe that such prohibition
should apply to the formation by a
holding company of a wholly-owned
subsidiary to engage in activities that it
could engage in directly. Accordingly, as
a general matter, the Board will permit
without any regulatory approval a bank
holding company to form a wholly-
owned subsidiary to perform servicing
activities for subsidiaries that the
holding company itself could perform
directly or through a department or a
division under section 4(a)(2) of the Act.
The Board believes that permitting this
type of subsidiary is not inconsistent
with the nonbanking prohibitions of
section 4 of the Act, and is consistent
with the authority in section 4(c)(1)(C) of
the Act, which permits a bank holding
company, without regulatory approval,
to form a subsidiary to perform services
for its banking subsidiaries. The Board
notes, however, that a servicing
subsidiary established by a bank
holding company in reliance on this
interpretation will be an affiliate of the
subsidiary bank of the holding company
for the purposes of the lending

restrictions of section 23A of the Federal
Reserve Act. (12 U.S.C. 371c)

The Board has issued this
interpretation pursuant to its statutory
authority under sections 4(a)(2) and 5(b)
of the Bank Holding Company Act, 12
U.S.C. 1843(a)(2) and 1844(b).

By order of the Board of Governors of the
Federal Reserve System, August 7, 1980.

Theodore E. Allison,
Secretary of the Board.

[FR Doc. 80-24718 Filed 8-14-80; 8:45 am]
BILLING CODE 6210-01-M -

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 303

Delegation of Authority To Suspend
Time Deposit Withdrawal Penalties for
Disaster Areas

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Final rule.

SUMMARY: FDIC supervised banks are
required to impose a penalty on a
depositor for the withdrawal of a time
deposit before maturity. Under current
procedures, designated FDIC staff may
suspend this penalty upon application
from a bank for depositors who have
suffered disaster-related losses in
presidentially-declared disaster areas.
FDIC is amending its regulations to
permit the suspension of the penalty
without requiring an application by a
bank

EFFECTIVE DATE: August 15, 1980.

FOR FURTHER INFORMATION CONTACT: F.
Douglas Birdzell, Senior Attorney, Bank
Regulation Section, Legal Division,
Federal Deposit Insurance Corporation,
550 17th Street, N.W., Washington, D.C.
20429 (202-389-4324).

SUPPLEMENTARY INFORMATION: Under
the regulations of the Federal Deposit
Insurance Corporation (*EDIC", 12 CFR
329.4(d)) and the Depository Institutions
Deregulation Committee (12 CFR
1204.103), FDIC supervised banks are
required to impose minimum penalties
on depositors for the withdrawal of time
deposits before maturity. By a
delegation from the Board of Directors
of the FDIC, the Director of FDIC's
Division of Bank Supervision, or his
delegate, may suspend this penalty
when a depositor has suffered a
disaster-related loss in an area that has
been declared a disaster area by
presidential order. (12 CFR
303.11(a)(11)). This delegation, however,
may not be exercised until a bank has
applied for suspension of the penalty.
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Requiring the prior application by a
bank has made the suspension
procedure awkward and slow to
respond to presidentially-declared
disasters. To expedite FDIC's response
to major disasters, the FDIC is amending
its regulations to remove the
requirement that a bank apply for a
suspension before any action may be
taken.

Under the amendment, the Director of
FDIC's Division of Bank Supervision, or
his delegate, may permit FDIC-
supervised banks to waive the penalty
for the early withdrawal of
deposit. This waiver may be given only
if the President of the United States
declares an area a major disaster area
or an emergency area pursuant to
section 301 of the Disaster Relief Act (42
U.S.C. 5141) and Executive Order No.
11795 of July 11, 1974. Any waiver will
be limited to depositors who suffer
disaster- or emergency-related losses in
the officially designated disaster or
emergency area. Normally, any
suspension of the penalties will be
retroactive to the date of the disaster
and will remain in force for a period of
six months; however, the suspension
may be for a longer or shorter period
depending on the particular case.

As was the procedure under the
previous delegation, any suspension will
permit depositors to withdraw, without
penalty, all or part of their time deposits
prior to maturity, with the consent of the
bank. The suspension, being for the
benefit of depositors, will apply whether
or not a bank is actually located in a
disaster area. Depositors seeking early
withdrawal will be required to submit
proof of loss occasioned by the
particular disaster, absent actual
knowledge of loss by a bank official.

Since &e amendment is merely a
‘change in internal FDIC operating
procedures, it will have no effect on any
insured bank. In particular, it will not
affect the recordkeeping, reporting
requirements, or competitive status of
banks. (If elimination of the need for an
application by a bank is viewed as
having an effect on banks, itis a
beneficial effect since it eliminates what
may otherwise be viewed as a burden or
restriction.) Therefore, FDIC has
determined that a cost-benefit analysis
(including a small bank impact
statement) regarding the change is
unnecessary.

The requirements of sections 553(b)
and 553(d) of title 5 of the United States
Code (5 U.S.C. 553 (b, d)) for public
notice and comment and for deferred
effective date were not followed in
connection with the promulgation of the
amendment, because this amendment
involves internal FDIC procedures and

in no way restricts or otherwise affects
existing rights.

12 CFR Part 303 is amended by
deleting § 303.11(a)(11) and adding a
new § 303.13(k) as follows:

§303.11 [Amended]l

1. In § 303.11 paragraph (a)(11) is
deleted and reserved.

2. Section 303.13 is amended by
adding a new paragraph (k) as follows:

§ 303.13 Other delegations of authority.
L3 - - - *

(k) Suspension of time deposit
withdrawal penalties for disaster areas.
The Board of Directors has delegated to
the Director of the Division of Bank
Supervision, or, where confirmed in

“writing by the Director of the Division of
Bank Supervision, to the appropriate
Regional Director, the authority to
suspend the penalties contained in
§ 329.4(d) of the regulations of the FDIC
(12 CFR 329.4(d)) and § 1204.103 of the
regulations of the Depository
Institutions Deregulation Committee (12
CFR 1204.103) and to allow FDIC
supervised banks to permit the early
withdrawal of time deposits, without
penalty, if both of the following
conditions are met:

(1) The President of the United States
declares an area a major disaster area
or an emergency area pursuant to
section 301 of the Disaster Relief Act of
1974 (42 U.S.C. 5141) and Executive
Order No. 11795 (July 11, 1974).

(2) The waiver is limited in
effectiveness to depositors suffering
disaster- or emergency-related losses in
the officially designated disaster or
emergency area.

(Sec. 8 “Seventh” and "“Tenth", 64 Stat. 881
(12 U.S.C. 1819 “Seventh" and "Tenth"))
Dated: August 11, 1980,

By order of the Board of Directors.

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secretary.
[FR Doc. 80-24727 Filed 8-14-80: 8:45 am)
BILLING CODE 6714-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Parts 510 and 555

Chloramphenicol Drugs for Animal
Use; Chloramphenicol Oral Solution

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The animal drug regulations
are amended to reflect approval of a

new animal drug application (NADA)
filed by Michael Gordon, Inc., providing
for safe and effective use of a
chloramphenicol oral solution for
treating dogs for certain bacterial
infections caused by organisms
susceptible to chloramphenicol. The
regulations are also amended to add the
firm to the list of sponsors of approved
NADA's.

EFFECTIVE DATE: August 15, 1980.

FOR FURTHER INFORMATION CONTACT:
Sandra K. Woods, Bureau of Veterinary
Medicine (HFV-114), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3420,
SUPPLEMENTARY INFORMATION: Michael
Gordon, Inc., P.O. Box 18091, San
Francisco, CA 94118, filed an NADA
(65-484) providing for use of
chloramphenicol oral solution for
treating dogs for bacterial pulmonary
infections, urinary tract infections,
enteritis, and infections associated with
canine distemper that are caused by
organisms susceptible to
chloramphenicol.

This product conforms to the
requirements for certification and
conditions of marketing of
chloramphenicol oral solution which are
codified in 21 CFR 555.110c. Approval is
based on submission of certain non-
proprietary information and results of a
crossover blood level study
demonstrating bioequivalence to an
approved oral solution.

Under 21 CFR 514.1(b)(9) an
exemption from the submission of some
of the information required by 21 CFR
514.1(b)(8) has been applied to this
NADA.

The Bureau of Veterinary Medicine
has determined, pursuant to 21 CFR
25.24(d)(1) (proposed December 11, 1979;
44 FR 71742), that this action is of a type
that does not individually or
cumulatively have a significant impact
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

Michael Gordon, Inc., has not
previously been included in the
regulations under the list of approved
sponsors. The regulations are amended
to reflect this approval and to include
this firm in the list of sponsors. '

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the office of the Hearing Clerk (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
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20857, from 9 a.m. to 4 p.m., Monday
through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i] and
(n), 82 Stat. 347, 350-351 (21 U.S.C.
360b(i) and (n))) and under authority
delegated to the Commissioner of Food
and Drug (21 CFR 5.1) and redelegated
to the Bureau of Veterinary Medicine (21
CFR 5.83), Parts 510 and 555 are
amended as follows:

PART 510—NEW ANIMAL DRUGS

1. In part 510, § 510.600 is amended by
adding a new sponsor alphabetically to
paragraph (c)(1) and numerically to
paragraph (c)(2) to read as follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved
applications.

- * - - -

(c). . ®x
(1). L S

Drug
Firm name and address labelee
code

. . . . -

Michael Gordon, Inc., P.O. Box 18081, San Fran-

cisco, CA 94118, 049047

(2). . "

Orug
iabeler Fiem name and address
code

045047 Michael Gordon, Inc, P.O. Box 18091, San

Francisco, CA 84118,

PART 555—CHLORAMPENICOL
DRUGS FOR ANIMAL USE

2. In Part 555, § 555.110¢ is amended
by revising paragraph (c)(2) to read as
follows:

§ 555.110c Chloramphenicol oral solution
(c L L T ]
(2) Sponsor. See 000010, 000196,
010271, 012518 and 049047 in § 510.600(c)
of this chapter.

* * * - -

Effective date. This ameridment is
effective August 15, 1980,

{Sec. 512(i) and (n), 82 Stat. 347, 350-351 (21
U.S.C. 360b(i) and (n)))

Dated: August 8, 1980.
Gerald B. Guest,
Acting Director, Bureau of Veterinary
Medicine.
{FR Doc. 8024665 Filed 8-14-80: 8:45 am|
BILLING CODE 4110-03-M

21 CFR Parts 510 and 558

Tylosin; New Animal Drugs for Use in
Animal Feeds

AGENCY: Food and Drug Administration
ACTION: Final rule

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed for ] & R
Specialty Supply Co. providing for a
change of sponsor from Dean Specialty
Supply Co. The NADA provides for use
of a 5- and 10-gram-per-pound tylosin
premixes for making complete swine
feeds. 2

EFFECTIVE DATE: August 15, 1980.

FOR FURTHER INFORMATION CONTACT:
Jack C. Taylor, Bureau of Veterinary
Medicine (HFV-136), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-5247.
SUPPLEMENTARY INFORMATION: | & R
Specialty Supply Co., 310 Second Ave.,
SW., P.O. Box 508, Waseka, MN 56093,
is sponsor of supplemental NADA 86~
780 submitted on its behalf by Elanco
Products Co. The supplement provides
for the change of sponsor from Dean's
Specialty Supply Co. to ] & R Specialty
Supply Co. The NADA provides for use
of a premix containing 5 or 10 grams of
tylosin (as tylosin phosphate) per pound
for making complete swine feeds used to
increase rate of weight gain and
improve feed efficiency.

Approval of the original NADA relies
on safety and effectiveness data
contained in Elanco Product Co.’s
approved NADA 12-491. Use of the data
in NADA 12-491 to support this NADA
has been authorized by Elanco. This
action, the change of sponsor of an
NADA, does not involve changes in
manufacturing facilities, equipment,
procedures, or personnel. Under the
Bureau of Veterinary Medicine's
proposed supplemental approval policy
(December 23, 1977, 42 FR 64367),
approval of this action did not require a
reevaluation of the safety and
effectiveness data in the parent
application.

] & R Specialty Supply Co. has not
previously been included in the
regulations under the list of approved
sponsors. The regulations are amended
to reflect this approval, to delete Dean's

”

Specialty Supply Co. from the list of
sponsors, and to include | & R Specialty
Supply Co. in the list of sponsors.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), Parts 510 and
558 are amended as follows:

PART 510—NEW ANIMAL DRUGS

1. In Part 510, § 510.600 is amended by
deleting the entry for Dean’s Specialty
Supply Co. from paragraph (c)(1) and the
entry for 024817 from paragraph (c)(2),
and adding a new sponsor entry
alphabetically to paragraph (c)(1) and
numerically to paragraph (€)(2) to read
as follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved
applications.

» * - - -

LA

(c]
(1) Lo o)

Firm name and address

049768 J & R Supply Co. 310 Second Ave.. SW., P.O
Box 508, Waseca, MN 56093.

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

2. In Part 558, § 558.625 is amended by
revising paragraph (b)(16) to read as
follows:

§558.625 Tylosin.

(b) L

(16) To 049768: 5 and 10 grams per
pound; paragraph (f)(1)(vi)(a) of this
section.

- * . - *
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Effective date. August 15, 1980.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))
Dated: August 7, 1980.
Robert A. Baldwin,
Associate Director for Scientific Evaluation.
[FR Doc. 80-24673 Filed 8-14-80: 8:45 am)
BILLING CODE 4110-03-M

21 CFR Part 540

Sterile Benzathine Penicillin G
Suspension; Penicillin Antibiotic Drugs
for Animal Use

AGENCY: Food and Drug Administration.
ACTION: Final rule.

suMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations for sterile
benzathine penicillin G suspension to
indicate those conditions of use for
which applications for approval of
identical products need not include
certain types of effectiveness data,
These conditions of use were classified
as effective as a result of a National
Academy of Science/National Research
Council (NAS/NRC) Drug Efficacy
Study Group evaluation of the product.
In lieu of certain effectiveness data,
approval may require submission of
bioequivalence or similar data. An
earlier Federal Register publication
reflected this product’s compliance with
the conclusions of the review,

EFFECTIVE DATE: August 15, 1980.

FOR FURTHER INFORMATION CONTACT:
Henry C. Hewitt, Bureau of Veterinary
Medicine (HFV-110), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3420.
SUPPLEMENTARY INFORMATION: The
NAS/NRC (the Academy) review of this
product was published in the Federal
Register of August 26, 1970 (35 FR
13589). In that document, the Academy
concluded, and FDA concurred, that the
product was probably effective for
treating infections in cattle, sheep,
swine, dogs, and turkeys when such
infections are caused by pathogens
sensitive to the antibiotic.

That annoucement was published to
inform holders of new animal drug
applications (NADA's) of the findings of
the Academy and the agency, and to
inform all interested persons that such
articles could be marketed if they were
the subject of approved NADA's and
otherwise complied with the
requirements of the Federal Food, Drug,
and Cosmetic Act.

Wyeth Laboratories, Division of
American Home Products Corp., P.O.
Box 8299, Philadelphia, PA 19101,
responded to the notice by submitting

an NADA (55-009V) providing current
information covering manufacturing and
controls and revising the labeling for the
safe and effective use of the product for
the treatment of certain infections in
dogs and horses caused by organisms
susceptible to the antibiotic. The
application was approved by a
regulation published in the Federal
Register of July 24, 1974 (39 FR 26890),
The regulation reflecting this approval
amended the regulations to establish a
new § 135b.98 (21 CFR 135b.98),
recodified at 21 CFR 540.255a. The
section did not specify those conditions
of use that were NAS/NRC approved.
This document amends the regulations
to indicate those conditions of use for
which applications for approval of
identical products need not include
certain types of effectiveness data
required for approval by
§ 514.111(a)(5)(ii)(a)(4) of the new

-animal drug regulations. In lieu of those

data, approval of applications for such
products may be obtained if
bioequivalency or similar data are
submittd as suggested in the guideline
for submitting NADA's for generic drugs
reviewed by the NAS/NRC. The
guideline is available from the office of
the Hearing Clerk (HFA-305), Food and
Drug Administration, Rm, 4-62, 5600
Fishers Lane, Rockville, MD 20857.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 380b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), Part 540 is
amended in § 540.255a by adding after
paragraph (c)(3)(i), (ii). (ii1), and (iv) the
footnote reference "™ and by adding at
the end of the section the footnote to
read as follows:

§ 540.255a Sterile benzathine penicillin G
suspension.

(c) B0 9

(3) Conditions of use. (i) * * * !

(") .+ *

(1) ity

(iV) TR |

Effective date. This regulation is
effective August 15, 1980.

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))

*These conditions are NAS/NRC reviewed and
deemed effective. Applications for these uses need
not include effectiveness data as specified in
§ 514.111 of this chapter, but may require
bioequivalency and safety information.

Dated: August 8, 1980,
Gerald B. Guest,
Acting Director, Bureau of Veterinary
Medicine.
[FR Doc. 80-24664 Filed 8-14-80; 8:45 am|
BILLING CODE 4110-03-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration
21 CFR Part 1306

Modification of the Procedure for
Partial Filling of Prescriptions for
Schedule 1l Controlled Substances

AGENCY: Drug Enforcement
Administration, Justice.

ACTION: Final rule.

SUMMARY: This rule permits the partial
filling of prescriptions for Schedule II
controlled substances and extends the
current 72 hour time limit to a period of
60 days, if the prescriptions are written
for patients in Long Term Care
Facilities. This action was initiated upon
request from various pharmacy
professionals and organizations that
current regulations be modified to
permit pharmacies to partially fill
prescriptions for Schedule II controlled
substances issued to patients in Long
Term Care Facilities (LTCF). This rule
should reduce the health care costs to
such patients by limiting the amounts of
controlled substances which might
otherwise accumulate at Long Term
Care Facilities and still provide DEA
sufficient accountability information to
monitor against diversion.

EFFECTIVE DATE: September 15, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Ronald W. Buzzeo, Chief,
Compliance Division, Office of
Compliance and Regulatory Affairs,
Drug Enforcement Administration, 1405 I
Street, Northwest, Washington, D.C.
20537, telephone number (202) 633-1321.
SUPPLEMENTARY INFORMATION: On April
3, 1980, the Administrator of the Drug
Enforcement Administration issued a
Notice of Proposed Rulemaking (45 FR
24199, April 9, 1980) to modify existing
regulations to permit the partial filling of
Schedule II controlled substances
prescriptions provided that they be
issued to patients in Long Term Care
Facilities.

The Notice called for responsive
comments and objections to be
submitted to DEA on or before May 12,
1980. DEA received a total of seven
submissions in response to the Notice,

The State of Pennsylvania,
Department of Health and the American
Society of Hospital Pharmacists and
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four other commentors supported the
proposed modification. The State of
Rhode Island, Department of Health
objected that the rule would encourage
practitioners to issue fewer
prescriptions for larger amounts of
controlled substances, and would
weaken the effect of regulations of the
state of Rhode Island which work to
monitor the filling of prescriptions for
Schedule II controlled substances.

The DEA carefully considered the
objections submitted by the Rhode
Island Department of Health, DEA does
not intend to burden the effectiveness of
existing state regulations which have
been established to monitor the
prescribing and dispensing of Schedule
II controlled substances. In all cases, the
more stringent law or regulation is
applicable and DEA does not feel that
the implementation of this proposed
modification would reduce the
effectiveness of existing state
regulations.

The State of North Carolina,
Department of Human Resources
submitted a responsive comment in
support of this proposed rule and
recommended that DEA state in the
final rule that the total quantity of
Schedule II controlled substances
dispensed in all partial fillings must not
exceed the total quantity prescribed.
The DEA has accepted this suggestion,
and has incorporated it into this Final
Rule.

Two commentors submitted
suggestions which DEA considered and
accepted in part. These comments
suggested: (1) Extending the 60 day time
limitation for refills; (2] permitting oral
authorizations if followed by a written
prescription; and (3) eliminating the
requirement of a notation on the
prescription authorizing partial filling.
DEA rejects the first two suggestions but
accepts the third and issues this Final
Rule absent such requirement.

No further comments or objections
were received, nor were there any
requests for a hearing,

Therefore, pursuant to the authority
vested in the Administrator by the
Controlled Substances Act (21 U.S.C.
801 et seq.) and by regulations of the
Department of Justice, the Administrator
hereby orders that 21 CFR Part 1306 be
amended:

(1) By redesignating paragraphs (e)
through (g) of § 1306.02 as paragraphs (f)
through (h), and by adding a new :
paragraph (e] to read as follows:

§ 1306.02 Definitions.

(e) A “Long Term Care Facility"

(LTCF) means a nursing home,
retirement care, mental care or other

facility or institution which provides
extended health care to resident
patients.

* . - - .

(2) by revising § 1306.13 as follows:

In § 1306.13, the existing paragraph is
designated as paragraph (a), and the
following paragraph (b] and (c) are
added:

§ 1306.13 Partial filling of prescriptions.

- * . *

(b) Prescriptions for Schedule I
controlled substances written for
patients in Long Term Care Facilities
(LTCF) may be filled in partial
quantities, to include individual dosage
units, For each partial filling, the
dispensing pharmacist shall record on
the back of the prescription (er on
another appropriate record, uniformly
maintained, and readily retrievable) the
date of the partial filling, quantity
dispensed, remaining quantity
authorized to be dispensed and the
identification of the dispensing
pharmacist. The total quantity of
Schedule II controlled substances
dispensed in all partial fillings must not
exceed the total quantity prescribed.
Schedule IT prescriptions, for patients in
a LTCF, shall be valid for a period not to
exceed 60 days from the issue date
unless sooner terminated by the
discontinuance of medication.

(c) Information pertaining to current
Schedule I prescriptions for patients in
a LTCF may be maintained in a
computerized system if this system has
the capability to permit:

(1) Output (display or printout) of the
original prescription number, date of
issue, identification of prescribing
individual practitioner, identification of
patient, identification of LTCF,
identification of medication authorized
(to include dosage form strength and
quantity), listing of partial fillings that
have been dispensed under each
prescription and the information
required in § 1306.13(b).

(2) Immediate (real time) updating of
the prescription record each time a
partial filling of the prescription is
conducted.

(3) Retrieval of partially filled
Schedule I prescription information is
the same as required by § 1306.22(b) (4)
and (5) for Schedule III and IV
prescription refill information.

Dated: August 7, 1980.

Peter B. Bensinger,
Administrator.

|FR Doc. 80-24726 Filed B-13-80; 8:45 um]
BILLING CODE 4410-09-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Parts 803 and 888
[Docket No. R-80-749]

Sections 8 and 23 Housing Assistance
Payments Programs—Amendment of
Fair Market Rent Schedules, Existing
Housing; Correction

AGENCY: Department of Housing and
Urban Development (HUD).

ACTION: Correction of final rule.

sSuMMARY: In FR Doc. R-80-748
appearing at page 19868 in the Federal
Register of Wednesday, March 26, 1980,
HUD amended the schedules that set
forth the Fair Market Rents (FMRs)/
Section 23 and Section 8 for Existing
Housing and for Mobile Home Spaces
under the Housing Assistance Payments
Programs (pages 19869 through 20023).

“The amended schedules contained

several errors. For fourteen housing
market areas, the proposed Fair Market
Rents were republished instead of the
revised rents. The Fair Market Rents
established for Mobile Home Spaces in
fifteen market areas were inadvertently
omitted from the schedule, and the Fair
Market Rent for Mobile Home Spaces
applicable to San Luis Obispo County,
California was listed incorrectly under
the San Francisco Area Office
jurisdiction instead of that of the Los
Angeles Area Office. These errors,
applicable to selected housing market
areas, are corrected by revision of Title
24, Part 803, Schedule B, and Part 888,
Schedule B and Schedule D, as set forth
below.

EFFECTIVE DATE: September 15, 1980,
retroactive to March 29, 1980 only for
purposes of computing annual rent
adjustments in accordance with regular
?rocedures and the PHA administrative
ees.

FOR FURTHER INFORMATION CONTACT:
Ellis V. St. Clair, Economist, Economic
and Market Analysis Division, PD&R,
HUD, Washington, D.C. 20410, 202-755-
5816. This is not a toll-free number.
SUPPLEMENTARY INFORMATION: The
corrections provided for herein respond
to comments submitted on earlier
publications of Fair Market Rent
Schedules. Moreover, it is imperative
that the corrections become effective as
soon as possible in order to facilitate the
provision of urgently needed rental
assistance to owners of existing housing
units assisted under these programs.
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Therefore, the Secretary finds that prior
notice and public procedure on these
corrections would be unnecessary,
impracticable and contrary to the public
interest.

A Finding of Inapplicability of
Environmental Impact is available for
public inspection in the Office of the
Rules Docket Clerk, Room 5218, Dept. of
Housing & Urban Development.

This rule is not listed in the
Department’s semiannual agenda of

significant rules, published pursuant to
Executive Order 12044.

(Section 7(d) Department of HUD Act, 42
U.S.C. 3535(d).)

Issued at Washington, D.C., August 8, 1980.
Lawrence B. Simons,

Assistant Secretary for Housing—Federal
Housing Commissioner.

Accordingly, Title 24, Part 803,
Schedule B and Part 888, Schedule B and
Schedule D are amended as set forth
below.

1. The FMRs listed below hereby supersede those listed in part 803, schedule B
and part 888, schedule B published in the Federal Register on Mar. 26, 1980:
U.S. Department of Housing and Urban Development Section 8 and 23 Housing

Assistance Payments Programs

Schedule B.—Fair Market Aents for Existing Housing (Including Housing Finance and Development Agencies
Program)

Bedrooms
0 1 2 3 4
Region 5
Chicago, M. area office—non-SMSA: Jefferson
County, I 170 225 275 300 340
Columbus, Ohio area office—non-SMSA.
Harr a 138 169 199 230 261
GaMa COUNtY, OO .....uvusimmisusmesssssssssssssmssssnsens 138 169 199 230 261
Indianapolis, Ind. area office—non-SMSA: Knox
County; Ind 163 182 219 231 269
Region 6
Dalias, Tex. area office—non-SMSA: Bryan-Col-
lege Station, Tex.: Brazos County, TeX ... 202 230 270 310 351
Lithe Rock, Ark. area office—non-SMSA;
h 138 189 199 230 261
138 169 199 230 261
138 169 199 230 261
138 169 199 230 261
138 189 199 230 261
138 169 199 230 261
138 169 199 230 261
220 268 315 362 410
199 237 312 379 429
2. The FMRs listed below are hereby Wide spece
added to part 888, schedule D published i AL
in the Federal Register on Mar. 26, 1980:
Schedule D.—Fair Market Rents for Mobile Region 2
Home Spaces (Section 8 Existi Housing New York, N.Y. area office—SMSA:
Pragram) ting Nassau-Suffolk, N.Y 118 148
ogr: New York City, N.Y.-NoJ.oorrossne. 120 120
Poughkeepsie, N.Y 110 110
Wide space Newark, N.J. area office—SMSA:
IR T SN New York City, N.Y ~N.J.....oerevrrenmmannns 120 120
Single  Double N NJ 140 145
Philadelphia, Pa.-N.J 130 130
Region 1 Region 3
Boston, Mass. srea office—non-Metro Philadelphia, Pa. area office—SMSA:
State: New Hampshire.........cc.co.oovcui. =, 73 80 Harrisburgh, Pa.-N.J. 76 76
SMSA: Philadelphia, Pa.-N.. 130 130
Lawrence-Haverhill, Mass-NH........... = 86 92
Lowell, Mass.-N.H.........coornsiee 86 92
Hartford, Conn. area affice—SMSA: / : "
Bristol Conn % %0 3. The FMR listed in part 888, schedule
gg;f:u Conn 05 108 D for region 9, San Francisco area office,
,C“m""‘"“ 4 %0 'gg pertaining to San Luis Obispo County is

hereby deleted and the correct listing “or

San Luis Obispo County under the Los
Angeles, Calif. area office is added as
follows:

Single  Double
Region 9
Los Angeles, Calf. area office—Excep-
tion County: San Luis ODISPO.....commmmmimna 109 136

(Prepared by HUD—EMAD (CO), May 27, 1980.)

[FR Doc. 80-24639 Filed 8-14-80: 845 am)
BILLING CODE 4210-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
25 CFR Part 231

Colorado River Irrigation Project,
Arizona; Revision of Rates and
Procedures

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Final rule.

SuMMARY: The purpose of the Final Rule
is to'increase the four power rate
schedules (§ 231.51 Rate Schedule No.
1—Residential Rate, § 231.52 Rate
Schedule No. 2—Commercial Rate,

§ 231.53 Rate Schedule No. 3—Irrigation
Pumping Rate and § 231.54 and Rate
Schedule No. 4—Street and Area
Lighting). The rate increase is necessary
to provide operation and maintenance
funds, a reserve fund and funds for
repayment of Government
appropriations. There has been a
continuous inflation rate of 9 to 12
percent in the cost of material and labor
during the past year and in October,
1980 the purchased power rates from
Department of Energy will be increased
and Arizona Public Service increased
their power rates on February 1, 1980
subject to refund if it is not approved by
the Federal Energy Regulatory
Commission.

The projected operating revenues for
1980 are $4,078,600 and the projected
operating expenses are $4,253,200, this
leaves a deficit of $174,600. To eliminate
this deficit and place the Power Unit on
a sound financial basis it is necessary to
increase the power rates an average of
6.6 percent. The residential rates would
increase an average of 5.8%, commercial
rates 7.0%, Irrigation Rates 8.3% and
Street and Private area Lights 3.2%.
These rates have been figured as closely
as possible to reflect the cost of service
provided to each class of customer.
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DATE: These revisions shall become
effective September 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Vernon M. Hughes, Bureau of Indian
Affairs, Colorado River Indian Agency,
Parker, Arizona 85344, Telephone
Number 602-669-2187,

SUPPLEMENTARY INFORMATION:
Beginning on Page 43219 of the
Thursday, June 26, 1980 Federal Register,
Volume 45, No. 125 there was published
a proposed rule. All interested persons
were given until August 1, 1980 to
submit comments regarding the
proposed rule. No comments were
received regarding the proposed rule.
The principal author of this document
is Vernon M. Hughes, Bureau of Indian
Affairs, Colorado River Indian Agency,
Route 1, Box 9C, Parker, Arizona 85344,

(Section 3.1, 10 BIAM: Section 2, 49 Stat. 1039;
54 Stat, 422; 5 U.S.C. 301,)

Part 231, Subchapter U, Chapter 1, of
Title 25, of the Code of Federal
Regulations is amended as follows:

1. Section 231.51 Revised to read as
follows:

§231.51 Rate Schedule No. 1—

Residential. :

(a) Application of Schedule. This
schedule applies to electrical service
required for residential purposes in
individual private dwellings and in
individualy metered apartments
delivered through one meter to a
customer at one premises either urban
or rural, for domestic use only, The
electrical service is to be used on the
customer’'s own premises only and
must not be resold.

(b) Type of Service. Single phase, 60
cycle, 120/240 volts.

(c) Monthly Rate. (1) $7.67 for the first
100 kilowatt-hours or less. (2) 5.7 cents
per kilowatt-hour for the next 300
kilowatt-hours. (3) 5.0 cents per
kilowatt-hour for the next 800
kilowatt-hours. (4) 4.0 cents per
kilowatt-hour for all additional
kilowatt-hours.

(d) Fuel Cost Adjustment. An
adjustment shall be added to each
kilowatt-hour used equal to the
estimated average Purchased Power
Adjustment (rounded to the nearest
$.0001) paid by the Project to the
Project's power supplier.

2. Section 231.52 Revised to read as
follows:

§231.52 Rate Schedule No. 2—

Commercial Rate.

(&) Application of Schedule, This
schedule applies to electrical service
required by commerical, industrial
and off-reservation irrigation
pumping, for all uses when such

N

service is supplied at one point of
delivery and measured through one
meter. The electrical service is to be
used on the customer's own premises
only and must not be resold.

(b) Type of Service. Single or three
phase, 60 cycle, at one standard
voltage (120/240, 120/208, 270/480 or
480 volts).

(c) Monthly Rates. (1) $7.67 for the first
100 kilowatt-hours. (2) 5.6 cents per
kilowatt-hour for the next 900
kilowatt-hours. (3) 4.7 cents per
kilowatt-hour for the next 4,000
kilowatt-hours. (4) 3.7 cents per
kilowatt-hour for all additional
kilowatt-hours.

(d) Demand Charge. (1) No charge for
the first 5 kilowatts. (2) $3.30 per
kilowatt for all billing demand over 5
kilo-watts.

(e) Minimum Charge. (1) $9.81 per month
or $3.30 per kilowatt of billing demand
for billing demands over 5 kilowatts
or the amount specified in the
contract, whichever is greater, except
where the Officer in Charge
determines that the customer's
requirements are of a distictly
recurring seasonal nature. Then the
minimum monthly bill shall not be
more than an amount sufficient to
make the total charges for the twelve
(12) months ending with the current
month equal to twelve (12) times the
highest monthly minimum computed
for the same twelve (12) month period.

(f) Billing Demand. The highest 15
minutes integrated demand in
kilowatts occurring during the month
or the demand specified in a contract,
whichever is greater.

(g) Fuel Cost Adjustment. An adjustment
shall be added to each kilowatt-hour
used equal to the estimated average
Purchased Power Adjustment
(rounded to the nearest $.0001) paid
by the Project to the Project’s power
supplier.

3. Section 231.53 Revised to read as
follows:

§231.53 Rate Schedule No. 3—Irrigation

Pumping Rate.

(a) Application of Schedules. This
schedule applies to electrical service
required for pumping of irrigation
water, for irrigation systems located
on the reservation, when such service
is supplied at one point of delivery
and consumption is measured thro
one meter and is approved by the
Officer in Charge. Use must be limited
to the customer's premises and must
not be sold.

(b) Type of Service. Single or three
phase, 60 cycle at one standard
voltage (120/240, 120/208, 270/480 or
480 volts).

(c) Monthly Rate. (1) Energy Charge. 2.2
cents per kilowatt-hour, (2) Demand
Charge. $2.00 per kilowatt of billing
demand. (3) Minimum Charge. $2.00
per kilowatt of billing demand or
contract demand whichever is the
greater.

4, Section 231.54 Revised to read as
follows:

§ 231.54 Rate Schedule No. 4—Street and

Area Lighting.

(a) Application of Schedule. This rate
schedule applies to service lighting
public streets, alleys, thoroughfares,
public parks, school yards, industrial
areas, parking lots and similar areas
where dusk-to-dawn service is
desired. The Project will own, operate
and maintain the lighting system,
including normal lamp and globe
replacement.

(b) Monthly Rate.

Per Lamp
Me-  Unme- KWH/
Lamps tered tered. MO

(1) 175 Watts, Mercury Vapor,

(Approximately 6,500 Lumens) ... 5.90 7.10 61
(2) 250 Watt, Mercury Vapor,

(Appr ly 10,000 Lumens).. 7.45 905 88
(3) 400 Watt, Mercury Vapor,

(App ly 18,000 L ).. 1010 1290 140

(c) Minimum Term of Service. The
minimum term of service will be
twelve (12) months, payable in
advance. This advance payment may
be waived by the Officer in Charge,

(d) Installation Charges. The customer
will be required to pay the total
installation cost including labor and
material as determined by the Officer
in Charge. Ownership of all facilities
will remain with the Project.

(e) Fuel Cost Adjustment. An adjustment
shall be added to each kilowatt-hour
used equal to the estimated average
Purchased Power Adjustment
{rounded to the nearest $.0001) paid
by the Project to the Project's power
supplier.

Note.—The Assistant Secretary—Indian
Affairs has determined that this document
does not contain a major proposal requiring .
preparation of an Inflation Impact Statement

under Executive Order 11821 and OMB
Circular No. A-107.

W. P. Ragsdale,

Assistant Area Director

[FR Doc. 80-24807 Filed 8-14-80; 8:45 am)
BILLING CODE 4310-02-M
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DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Parts 1910 and 1913

Access to Employee Exposure and
Medical Records; Corrections

AGENCY: Occupational Safety and
Health Administration, Department of
Labor.

ACTION: Final rule; corrections.

SUMMARY: On May 23, 1980, OSHA
published two documents in the Federal
Register relating to access to employee
exposure and medical records: (1)
Access to Employee Exposure and
Medical Records (FR Doc. 80-15389; 45
'FR 35212}; and (2) Rules of Agency
Practice and Procedure Concerning
OSHA Access to Employee Medical

Records (FR Doc. 80-15390; 45 FR 35284).

This notice lists corrections to these
documents, which are intended to
correct typograpHical errors.

EFFECTIVE DATE: August 21, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. James F. Foster, Department of
Labor, OSHA, Office of Public Affairs,
Third Street and Constitution Avenue
NW., Room N-3641, Washington, DC
20210. (202-523-8151).

SUPPLEMENTARY INFORMATION:
1. Federal Register Document 80-15389,
appearing at 45 FR 35212, is corrected as
follows:

1. On page 35213, column 1, line 31,
change “information” to “protection.”

2. On page 35214, column 2, line 26,
change “record" to “records.”

3. On page 35215, column 2, line 42,
change “access” to “assess.”

4. On page 35217, column 1, line 3,
change “additon" to “addition.”

5. On page 35219, column 3, line 16,
change “the"” to "“The."
6. On page 35220, column 3, line 67,
change “proceding” to “proceeding.” -
7. On page 35223, column 2, line 38,
change “and" to “an.”

8. On page 35223, column 2, line 64,
change “and” to “an.”

9. On page 35223, column 3, line 2,
change “or" to “of."

10. On page 35225, column 2, line 15,
change “maganese” to “manganese.”

11. On page 35225, column 3, line 54,
change “Dr. Silvertein” to “Dr.
Silverstein."

12. On page 35227, column 3, line 40,
change “direct” to “detect.”

13. On page 35228, column 2, line 31,
change “needs to" to “needs of."

14. On page 35228, column 3, line 12,
change “disgnoses" to “diagnoses." .

15. On page 35232, column 2, line 22,
change “phsyical" to “physical.”

16. On page 35232, column 3, line 27,
change “promulation” to
“promulgation.”

17. On page 35236, column 38, line 17,
change “emplyees’ " to “employees’.”

18. On page 35237, column 1, line 20,
change “possibilty"” to "possibility.”

19. On page 35238, column 2, line 62,
change “AFC-CIO" to “"AFL-CIO."

20. On page 35241, column 1, line 14,
change “consent” to “content.”

21. On page 35241, column 3, line 25,
change “identificable” to “identifiable.”

22. On page 35241, column 3, line 33,
change “identifers” to “identifiers."

23. On page 35242, column 3, line 12,
change “physcian” to “physician.”

24. On page 35243, column 1, line 27,
change “rcord” to “record."

25. On page 35245, column 1, line 52,
change “Eudcation” to “Education.”

26. On page 35246, column 2, line 44,
change “emphasized” to “emphasizes.”

27. On page 35248, column 2, line 37,
change "no" to “not.”

28. On page 35248, column 3, line 28,
change “recognizes” to "recognize.”

29. On page 35250, column 3, line 4,
change “in" to “is.”

30. On page 35251, column 1, line 52,
delete the comma after “personally.”

31. On page 35253, column 2, line 8,
change “cite”" to “cited.”

32. On page 35253, column 3, line 2,
change “feasibility” to “feasible.”

33. On page 35258, column 2, line 36,
change “records” to “record.”

34. On page 35259, column 3, line 52,
change “simultaneouly” to
“simultaneously."

35. On page 35259, column 38, line 69,
change “exisiting" to “existing.”

36. On page 35260, column 2, line 61,
change “Similarily” to “Similarly.”

37. On page 35260, column 3, line 15,
change “on™ to “in.”

38. On page 35260, column 3, line 60,
change “enterests” to “interests.”

39. On page 35261, column 1, line 52,
change “encapacitated” to
“incapacitated.”

40. On page 35261, column 1, line 59,
change “legallly" to “legally.”

41. On page 35262, column 1, line 58,
change “if" to "of."

42. On page 35263, column 1, line 41,
change “stricyly” to “strictly.”

43. On page 35263, column 2, line 48,
change “recognized” to “recognize."

44. On page 35270, column 1, line 28,
change “stardard” to "“standard.”

45. On page 35271, column 1, line 7,
change "suggest” to “suggests."”

46. On page 35271, column 1, line 21,
change "ARMA" to “AMRA.”

47. On page 35273, column 38, line 51,
change “acess" to “access.”

48. On page 35274, column 1, line 53,
change “of’" to "or."

49. On page 35276, column 1, line 27,
change “given" to “give.”

50. On page 35277, column 2,

§ 1910.20(a), line 38, change the semi-
colon to a comma.

51. On page 35278, column 3,

§ 1910.20(d)(1){ii)(A), line 38, change
“mathmematical™ to “mathematical.”

52. On page 35280, column 3,
Appendix B to § 1910.20, line 57, change
*124.247" to “'124,247."

53. On page 35281, column 2,

§ 1910.1001(j)(6)(ii), line 56, delete the
word “the."”

54. On page 35282, column 3, a line
consisting of five asterisks should be
inserted between line 49, '*1910.20(h),”
and line 50, "'18. Section 1910.1018 is
amended by."”

55. On page 35282, column 3, line 51,
change “paragraphs” to “paragraph.”

56. On page 35283, column 1,

§ 1910.1018(q)(4)(iv), line 3, insert the
word “forth"” between "set" and “in."

57. On page 35283, column 1, line 186,
change “paragraphs" to “paragraph.”

58. On page 35283, column 1,

§ 1910.1025 (n)(4)(ii), line 29, change “(2)-
(i) to “(g)-(i)."

59. On page 35283, column 1, line 40,
change “paragraphs” to “paragraph.”

60. On page 35283, column 2, line 7,
change “paragraphs” to “paragraph.”

61. On page 35283, column 2, line 28,
change "amened" to "amended.”

62. On page 35283, column 2, line 29,
change “paragraphs” to “paragraph.”

63. On page 35283, column 2, line 29,
insert a comma following *“(k)(3)(ii)."

64. On page 35283, column 2, line 51,
change “paragraphs” to “paragraph.”

65. On page 35283, column 2, line 51,
insert a comma following “(p)(3)(ii)."

68. On page 35283, column 3, line 7,
change “paragraphs” to “paragraph.”

67. On page 35283, column 3, line 8,
insert a comma after “V1, D.”

68. On page 35283, column 3,

§ 1910.1045 (q)(4)(ii), line 20, change “(q)-
(i)' to “(g)-)."

69. On page 35283, column 3, line 60,
change “paragraphs” to “paragraph.”

70. On page 35283, column 3, line 60,
insert a comma after “(q)(3)(ii).”

71. On page 35283, column 3, line 64,
change "§1910.151" to "§ 1990.151."

IL. Federal Register Document 80—
15390 appearing at 45 FR 35284 is
corrected as follows:

1. On page 35285, column 3, line 3,
change “invonvenience” to
“inconvenience.”

2. On page 35286, column 1, line 32,
change “orginally” to “originally.”

3. On page 352886, column 2, line 15,
change “Birdbord” to “Bridbord.”
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4. On page 35286, column 2, line 16,
change “eplicitly” to “explicitly.”

5. On page 35289, column 1, line 59,
change “particularly” to “particularity.”
6. On page 35293, column 1, line 47,

change “personnally” to “personally.”
7. On page 35293, column 2, line 2,
change “prefessional" to “professional.”
8. On page 35293, column 2, line 66,
change "construes” to “construe,”
9. On page 35293, column 2, line 67,
change “treats’ to “treat.”
10. On page 35295, column 1,
§ 1913.10(b)(7), line 29, change
“enployees” to “employees.”
11. On page 35297, column 1,
§ 1913.10(1)(1), line 35, change the period
to a comma.
(Sec. 8(b), 8(c) and 8(g), 84 Stat. 1593, 1599 (29
U.S.C. 855, 657); the Secretary of Labor's
Order 8-76 (41 FR 25059) and 28 CFR Part
1911)
Signed at Washington, DC, this 8th day of
August, 1980.
Eula Bingham,
Assistant Secretary of Labor.
[FR Doc. 80-24590 Filed 8~14-80; 8:45 am|
BILLING CODE 4510-26-M

29 CFR Part 1952

Approval of Supplement To Puerto
Rico State Plan

AGENCY: Occupati;mal Safety and
Health Administration, Department of
Labor.

ACTION: Final rule.

SUMMARY: This notice approves the
supplement revising the approved
Puerto Rico development schedule in
1952.383 which revises the dates in the
developmental schedule for steps (a)-
(m) and adds scheduling for on-site
consultation regulations, the laboratory,
poster, the boiler and elevator program,
and staffing for consultation, laboratory,
boilers, and elevators.

EFFECTIVE DATE: August 12, 1980.

FOR FURTHER INFORMATION CONTACT:
John Smith, Project Officer, U.S.
Department of Labor, Occupational
Safety and Health Administration, 200
Constitution Avenue, NW., Room N-
3613, Washington, D.C. 20210, (202) 523~
8081.

SUPPLEMENTARY INFORMATION:

Background

Part 1953 of Tile 28, Code of Federal
Regulations, prescribes procedures
under Section 18 of the Occupational
Safety and Health Act of 1970
(hereinafter referred to as the Act) for
review of changes and progress in the
development and implementation of
State plans which have been approved

in accordance with Section 18(c) of the
Act and 29 CFR Part 1902. On August 30,
1977, notice was published in the
Federal Register (42 FR 43628), of the
approval of the Puerto Rico plan and
adoption of Subpart FF of Part 1952
containing the approval decision and
description of the plan, including the
development schedule in § 1952.383.
Description of Supplement: This
supplement revises the dates in the
developmental schedule in § 1952.383 for
steps (a)-(m) and adds scheduling for
on-site consultation regulations, the
laboratory, posters, the boiler and
elevator program, and staffing for
consultation, laboratory, boilers, and
elevators.

A copy of this supplement, along with
the approved plan, may be inspected
and copied during business hours at the
following locations:

Office of State Programs, Occupational
Safety and Health Administration, 200
Constitution Ave., NW., Room N-3613,
Washington, D.C. 20210.

Office of Regional Administrator,
Occupational Safety and Health
Administration, 1515 Broadway (1
Astor Plaza), Room 3445, New York,
New York 10038.

Department of Labor, Occupational
Safety and Health Administration,
Prudencio Rivera Martinez Building,
505 Munoz Rivera Avenue, Hato Rey,
Puerto Rico 00918.

Public Participation: Under § 1953.2(c)
of this chapter, the Assistant Secretary
of Labor for Occupational Safety and
Health (hereinafter called the Assistant
Secretary) may prescribe alternative
procedures to expedite the review
process or for other good cause which
may be consistent with applicable law.
The Assistant Secretary finds that the
Commenwealth's supplement described
above is consistent with commitments
made in the approved plan which were
previously made available for public
comment. Accordingly, it is found that
further public comment is unnecessary.
Decision

After careful consideration, the Puerto
Rico plan supplement described above
is hereby approved under Subpart B of
Part 1953. This decision incorporates the
requirements of the Act and
implementing regulations applicable to
State plans generally.

In addition, Subpart FF of 29 CFR Part
1952 is hereby amended to reflect these
approved revisions and additions to
§ 1952.383. As amended § 1952.383 reads
as follows:

§ 1952.383 Developmental schedule.

(a) Position descriptions of State plan
personnel by March, 1978.

(b) Public information program
(private sector), one year after plan
approval.

(c) Analysis for inspection scheduling
(private sector), March 1980.

(d) Submit administrative regulations,
September, 1978.

(e) Affirmative action plan by July,
1980.

(f) File and promulgate standards,
March, 1978.

(g) Adopt the Field Operations
Manual, April, 1980.

(h) Adopt management information
system, January, 1980.

(i) Internal training schedule, April,
1980.

(i) Employer, employee training
schedule, August, 1978.

(k) Public information program
(government sector), February, 1980.

(1) Analysis for inspection scheduling
(government sector), June, 1980.

(m) Implementation of public
employee program, October, 1978.

(n) On-site consultation regulations,
March, 1979.

(o) Laboratory, August, 1980.

(p) Posters, February, 1978.

(q) Boiler and Elevator Program, June,
1980.

(r) Staffing on Board for consultation,
laboratory, boiler and elevators,
February, 1980.

Signed at Washington, D.C. this 5th day of
August 1980.

Eula Bingham,

Assistant Secretary of Labor.
[FR Doc. 8024819 Filed 8-14-80; 8:45 am}
BILLING CODE 4510-26-M

DEPARTMENT OF THE INTERIOR

Heritage Conservation and Recreation
Service

36 CFR Part 1228

Urban Park and Recreation Recovery
Act of 1978; Local Recovery Action
Program

AGENCY: Heritage Conservation and
Recreation Service, U.S. Department of
the Interior.

ACTION: Final rule.

SUMMARY: This document is an
amendment to the final rule and is
published to extend the deadline for the
use of Preliminary Action Programs
under the Urban Park and Recreation
Recovery Program (Title X of the
National Parks and Recreation Act of
1978, Pub. L. 95-625). The final rule was
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originally printed in the March 10, 1980,
Federal Register (45 FR 15456). The
amendment is necessary due to the fact
that on March 1, 1980, the
Administration recommended no more
funding for the program. Most
communities then stopped work for a
period of three months on their recovery
action programs. This extension,
therefore, will allow communities to
make up for the lost time.

EFFECTIVE DATE: August 15, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Chris Soller, Division of Urban
Programs, Heritage Conservation and
Recreation Service, 440 G Street, NW.,,
Room 310, Box P, Washington, D.C.
20243, (202) 343-5971.

SUPPLEMENTARY INFORMATION: The
proposed rescission of funds from the
Urban Park and Recreation Recovery
Program’s FY 1980 budget and
uncertainty about funding in FY 1981
caused a great amount of confusion on
the part of communities participating in
the Urban Park and Recreation
Recovery Program (UPARR). The
proposed rescission had the affect of
stopping implementation of the UPARR
Program for a period of three months,
since the grant issuing process was
suspended during the period of time the
rescission was under consideration.
During this period of time, there was
uncertainty as to whether the program
would survive. Congress' decision of
July 8, 1980 (Pub. L. 96-304), which
resolved the rescission question,
allowed for continuation of the program.

Because of the uncertainty of the
future of the UPARR Program during the
time a rescission was being considered,
and due to the limited time and budgets
of many participating communities,
work was frequently postponed on
Recovery Action Programs, the planning
program required of any jurisdiction for
participation in the program.

Under current regulations, until
October 1, 1980, the planning
requirement could be satisfied with an
apprové&d Preliminary Action Program.
After October 1, 1980, no rehabilitation
or innovation grant was to have been
awarded without an approved Recovery
Action Program on file with HCRS. This
regulation extends the October 1, 1980
deadline three months, the period of
interruption in the program caused by
the rescission consideration.

It has been determined that because it
should notify applicant jurisdictions
immediately that they have this three
month extension, it is impracticable and
contrary to the public interest to publish
this revision as a notice of proposed

- rulemaking, or to delay the effective
date for this provision beyond the date

of publication. Therefore, in accordance
with the exception provided for in the
Administrative Procedure Act in 5
U.S.C. 553(b)(B) and d(e), this
amendment is published as a final rule
effective immediately.

(Catalog of Federal Domestic Assistance
15.417)

Statement of Applicability

This amendment does not affect the
existing A-95 review procedures for the
Urban Park and Recreation Recovery
Program as outlined in OMB Circular
No. A-95: Administrative Note No. 10.

Statement of Significance

The Department of the Interior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14,

Authorship Statement

The author of this document is Mr.
Chris Soller of the Heritage
Conservation and Recreation Service,
(202) 343-5971.

Dated: August 11, 1980.

Meg Maguire,
Deputy Director, Heritage Conservation and
Recreation Service.,

In consideration of the foregoing, 36

CFR Part 1228 is amended as follows:

PART 1228—URBAN PARK AND
RECREATION RECOVERY ACT OF
1978

1. Section 1228.10 is amended to read
as follows:

§ 1228.10 General requirements.

Any eligible jurisdiction or
discretionary applicant desiring to apply
for a grant must develop, submit and
have approved a local Action Program.
The Action Program must be submitted
to the appropriate Heritage
Conservation and Recreation Service
Regional Office where it will be
evaluated and approved. This is a
necessary requirement which must
precede the awarding of any
rehabilitation or innovation grant. Until
January 1, 1981, this requirement may be
satisfied with an approved Preliminary
Action Program. The Preliminary Action
Program must include a firm
commitment by the local government to
complete and adopt a full Action
Program within one year of approval of
the Preliminary Action Program. After
January 1, 1981, no rehabilitation or
innovation grant will be awarded
without an approved Recovery Action
Program on file with the appropriate
Regional Office. Communities are
required to submit four (4) copies of the

Action Program. Regional Offices and
their States are:

Northeast Region

Federal Office Bldg. Room 9310, 600 Arch
Street, Philadelphia, Pennsylvania 19106.

Connecticut, Delaware, Maine, Maryland,

Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode
Island, Vermont, Virginia, West Virginia,
and the District of Columbia.

Southeast Region
75 Spring Street, Atlanta, Georgia 30303.
Alabama, Florida, Georgia, Kentucky,
Mississippi, North Carolina, Puerto Rico,
South Carolina, Tennessee, and the
Virgin Islands.

Lake Central Region
Federal Building, Ann Arbor, Michigan 48107.
Illinois, Indiana, Michigan, Minnesota,
Ohio, and Wisconsin.
Mid-Continent Region
Denver Federal Center, P.O. Box 25387.
Denver, Colorado 80225.
Colorado, lowa, Kansas, Missouri,

Montana, Nebraska, North Dakota, South
Dakota, Utah, and Wyoming.

Pacific Southwest Region
450 Golden Gate Avenue, San Francisco,
California 94102,
American Samoa, Arizona, California,
Guam, Hawaii, and Nevada,

Northwest Region
Federal Building, 914 Second Avenue, Seattle,

Washington 98174,
Idaho, Oregon and Washington.

South Central Region
5000 Marble Avenue, N.E,, Albuquerque, New
Mexico 87110.
Arkansas, Louisiana, New Mexico,
Oklahoma, and Texas.

Alaska Area Office

1011 East Tudor, Suite 297, Anchorage,
Alaska 99503,

2. Section 1228.15 is amended to read
as follows:

§ 1228.15 Preliminary action program.

During an initial interim period, the
Action Program requirements, as
described in §§ 1228.11, 1228.12 and
1228.13 may be satisfied by local
governments' submission of a
Preliminary Action Program. The initial
interim period shall end on January 1,
1981. Communities are required to
submit four (4) copies of the Preliminary
Action Program.

(Sec. 1007(a) and (b) of Title 10 National
Parks and Recreation Act of 1978, Pub. L. 95~
625, 16 U.S.C. 2508)

[FR Doc. B0-24849 Filed 8-14-80: 8:45 am|

BILLING CODE 4310-10-M
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ENVIRONMENTAL PROTECTION Arkansas plan January 29, 1980 (45 FR Dated: August 6, 1980.
AGENCY 6569). Douglas M. Costle,
40 CFR Part 52 A discussion of conditional approval ~ Administrator.

s and its practical effect appears in 1. Section 52.170(c) (7) and (8) is
(FRL 1568-1) supplements to the General Preamble, 44 ,4ded as follows:

Approval of Conditionally Approved
Elements in the Arkansas Plan for
Nonattainment Areas

AGENCY: Environmental Protection
Agency (EPA).
AcCTION: Final rulemaking,

summARY: The purpose of this notice is
to approve elements of the State
Implementation Plan (SIP) revisions for
Arkansas, which were conditionally
approved on January 29, 1980, (45 FR
6569). These revisions were submitted
by the Governor on December 10, 1979
to fulfill the requirements of Part D of
Title I of the Clean Air Act, as amended
in 1977, with regard to nonattainment
areas.

When originally submitted, certain
portions of the SIP contained minor
deficiencies which the State agreed to
correct by a specified deadline. The
deadline committed to was December
15, 1979. The EPA received the required
documentation according to schedule
and has evaluated the State’s submittal,
A notice of receipt was published on
April 7, 1980 announcing receipt of the
material and that the conditional
approval was to be continued pending
EPA'’s final action on the submission.

EFFECTIVE DATE: August 15, 1980.

FOR FURTHER INFORMATION CONTACT:
Jerry Stubberfield, Chief Implementation
Branch, U.S. EPA Region VI, (214) 767~
1518.

SUPPLEMENTARY INFORMATION:
Introduction

On July 31, 1979 (at 44 FR 44904), EPA
published a notice of proposed
rulemaking on revisions to the Arkansas
SIP. Under that notice the Agency
discussed the SIP in detail and
described the deficiencies of the SIP
pursuant to Part D of the Act and the
General Preamble, which'was published
in the April 4, 1879 issue of the Federal
Register (at 44 FR 20372) and
supplemented on July 2, 1979 (44 FR
38583), August 28, 1979 (44 FR 50371),
September 17, 1979 (44 FR 5376), and
November 23, 1979 (44 FR 67182).

In response to the propoesed
rulemaking notice dated July 31, 1979,
(44 FR 44904), the State committed to
correct the deficiencies and submit their
corrections by December 15, 1979.

EPA took final action to conditionally
approve certain elements of the

FR 38583 (July 2, 1979) and 44 FR 67182
(November 23, 1979).

The conditional approvals required
the State to submit a final compliance
date which would demonstrate
attainment as expeditiously as
practicable for all applicable stationary
sources of volatile organic compounds
(VOC) and a definition of lowest
achievable emission rate (LAER)
consistent with the definition of LAER
contained in Section 171(3) of the Act.
These submittals were required to be
submitted by December 15, 1979 in order
to satisfy the conditional approval.

The State submitted a final
compliance date of June 1, 1981 for VOC
sources covered by State regulation, and
a modified definition of LAER consistent
with the definition contained in section
171(3) of the Act. These items were
received on December 10, 1979. The EPA
published a notice of receipt in the
Federal Register, on April 7, 1980 45 FR
2373. '

The EPA has evaluated the State’s
submittal and has determined the
conditions are fully met. Therefore, EPA
is withdrawing conditional appraval,
and is fully approving this portion of the
SIP.

PUBLIC COMMENTS: The public was given
the opportunity to comment on the
substance and schedules of the
conditioned items in the proposed
rulemaking of July 31, 1979 {44 FR 44904).
There were no comments specific to the
Arkansas SIP. "

EPA finds that good cause exists for
making this rule immediately effective.
In the notice of final rulemaking
concerning the Arkansas SIP (45 FR
6569, January 29, 1980), EPA imposed
certain conditions which the State had
to meet befare full approval could be
promulgated. The State has now met
those conditions.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant”” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations “specialized”. I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.

This Netice of final rulemaking is
issued under the authority of Section 110
of the Clean Air Act, as amended.

§ 52:170 Identification of Plan.

(c) L

(7) Revisions to Arkansas Regulation
4.5(a) for the “Control of Volatile
Organic Compounds” showing a final
compliance date of June 1, 1981, was
submitted by the Arkansas Governer on
December 10, 1979.

(8) A modification to the definition for
lowest achievable emission rate (LAER),
consistent with the definition contained
in Section 171(3) of the Act, was
submitted by the Arkansas Governor on
December 10, 1979,

§52.174 [Reserved]

2. Section 52.174 Compliance
Schedules is hereby revoked and
reserved. :

§52.177 [Reserved]

3. Section 52,177 Review of New
Sources and modifications is hereby
revoked and reserved.

[FR Doc. 80-24691 Filed 8-14-80; 8:45 am]
BILLING CODE 6560-01-M

40 CFR Part 52
[FRL 1571-3]

Approval and Promulgation of
Implementation Plans—N.H.; Receipt
of Implementation Plan Revisions:
Regulating the Operation of Major New
and Modified Sources of Air Pollution

AGENCY: Enviromental Protection
Agency (EPA). 7
ACTION: Notice of receipt of submittal to
satisfy condition of plan approval.

SUMMARY: This notice is to announce the
receipt of State Implementation Plan
(SIP) revisions for New Hampshire. The
revisions were submitted on July'8, 1980
to satisfy a condition of EPA's approval
of New Hampshire's Attainment Plan
SIP revisions, which were required
under Part D of Clean Air Act. New
Hampshire's submittal amends
Regulation No. 16, Requirement for
statewide permit system regulating the
operation of new and existing sources of
air pollution.

DATES: See Supplementary Information.
ADDRESSES: Copies of the New
Hampshire submittal are available for
public inspection during normal
business hours at the Environmental
Protection Agency, Region I, Room 1903,
JFK Federal Building, Boston,
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Massachusetts 02203; Public Information
Reference Unit, Environmental
Protection Agency, 401 M Street, S.W,,
Washington, D.C. 20460; and the Air
Resources Agency, Health and Welfare
Bldg., Hazen Drive, Concord, New
Hampshire 03301. .

FOR FURTHER INFORMATION CONTACT:
Arnie Leriche, Air Branch, EPA Region I,
Room 1903, [FK Building, Boston,
Massachusetts 02203, (617) 2234448,
SUPPLEMENTARY INFORMATION: EPA
published a Final Rulemaking Notice in
the Federal Register on April 11, 1980 (45
CFR 24869), conditionally approving
New Hampshire's Attainment Plan SIP
revisions submitted on May 29 and
November 6, 1979.

The revision was submitted to comply
with the requirements of Part D of the
Clean Air Act by implementing new
measures for controlling air pollution
which are designed to achieve
attainment of the primary and
secondary National Ambient Air
Quality Standards by December 31,
1982. However, EPA’s conditional
approval was based on a commitment
by the state to meet several conditions,
one of which specified that by July 1,
1980 the state must amend its
regulations to assure that proposed new
sources must be in compliance with
federal as well as state regulations and
standards and that legally binding
offsets are secured by the time the
proposed source is to commence
operation,

New Hampshire has submitted SIP
revisions amending its regulations. EPA
is presently reviewing the state's
submittal to determine compliance with
Clean Air Act requirements, and intends
to publish a rulemaking notice in the
Federal Register by September 1, 1980.

Date: August 7, 1980,

William R. Adams, Jr.,
Regional Administrator, Region I,

|FR Dog. 80-24806 Filed 8~14-80; 8:45 am|
BILLING CODE 6560-01-M

40 CFR Part 169
[FRL 1536-5]

Amendment to Regulations for Books
and Records of Pesticide Production
and Distribution

AGENCY: Office of Enforcement,
Environmental Protection Agency (EPA
or the Agency).

ACTION: Final rule.

SUMMARY: This document contains final
regulations which impose certain
recordkeeping requirements upon
producers of pesticides, and devices, as

authorized by Section 8(a) of the Federal
Insecticide, Fungicide, and Rodenticide
Act, as amended (FIFRA or the Act).
This rule adds new recordkeeping
requirements to those currently required
to be kept by producers who
manufacture pesticides and devices for
export. It also extends the
recordkeeping requirements to
producers who manufacture active
ingredients used in producing pesticides.
EFFECTIVE DATE: October 14, 1980.

FOR FURTHER INFORMATION CONTACT:
John J. Neylan I11, Office of Enforcement,
Pesticides and Toxic Substances
Enforcement Division (EN-342), EPA,
401 M Street, S.W., Washington, D.C.
20460, (202) 755-1212.

SUPPLEMENTARY INFORMATION:

Background:

The Federal Pesticide Act of 1978,
Pub. L. 95-396, 92 Stat. 819, September
30, 1978, substantially amended the
FIFRA. The terms “Producer” and
“Produce” as found in Section 2(w) were
expanded to include the manufacturer
of, and the manufacturing of active
ingredients used in producing pesticides.
This amendment extends the
recordkeeping requirements to
producers of pesticide active
ingredients. Section 17(a) of the FIFRA
was modified so that pesticides, devices,
and active ingredients used in producing
pesticides, which are destined for export
must now bear certain minimal labeling.
The producers of such products are now
subject to both FIFRA Sections 7
(establishment registration) and 8
(books and records). In addition, unless
a pesticide is registered under Section 3
or sold under Section 6(a)(1), it cannot
be exported without being in violation of
the Act unless, prior to export, the
foreign purchaser has signed a
statement acknowledging that the
purchaser understands that the pesticide
is not registered and therefore cannot be
sold in the United States. This
amendment also sets forth new
recordkeeping requirements for
exporters of pesticides, devices, and
pesticide active ingredients.

Comments on the proposed rules,
published for comment on April 24, 1980
(45 FR 27780), were received from 10
sources, These comments are available
for public inspection at the Office of
Enforcement, Pesticides and Toxic
Substances Enforcement Division, EPA,
Rm. 3624, 401 M Street, S.W.,
Washington, D.C. 20460.

After consideration of all comments
received, EPA has made several,
relatively minor, changes to Part 169.
Both the relevant comments and the
changes to the rule are discussed below.

Comments

Ceneral—One commenter stated that
EPA's roster of pesticide active

ingredients is inflated by the presence of—"""|

substances with no genuine pestici
activity, such as magnesium sulfate,
sodium carbonate and silicon dioxide.

This commenter may be addressing
the publication entitled Acceptable
Common Names and Chemical Names
for the Ingredient Statement on
Pesticide Labels. This publication lists
the correct names of chemicals which
might be used as active ingredients.
Therefore, it would be inappropriate to
remove any of these names, even though
in some cases most of their uses are
non-pesticidal. In any event, because a
chemical is listed in that publication
does not imply that the producer is
automatically required to keep books
and records in accordance with these
rules. As mentioned in the Preamble to
the proposed rule for books and records,
producers subject to this rule will be
identified through an amendment to
FIFRA Section 7's Establishment
Registration regulations (40 CFR Part
167).

Maintenance of Records—One
commenter suggested that requiring the
name of the delivering carrier for
pesticides received and the name of the
originating carrier for pesticides shipped
was duplicative since the information
could be gotten from the shipper's
records.

The Agency does not agree. One
purpose of this record keeping is to
provide a means for tracing violative
shipments such as when the Agency is
requesting a product recall. Names of
both incoming and outgoing carriers
may then be important. Besides, most
company shipment and receipt records
would now have information on who the
carrier was. The requirement should,
therefore, not be burdensome.

‘Two comments were received
concerning the need to keep a record of
statements from foreign purchasers of
unregistered pesticides in which the
purchaser acknowledges the registration
status of the pesticides. One commenter
felt the process was time consuming and
harmful to the country's competitive
position. This commenter also felt it was
duplicative of the reporting
requirements of FIFRA Section 7. The
other commenter did not disagree with
the record keeping requirement, just the
need to secure the record before
exporting the product.

The Agency believes these comments
are more appropriately addressed to the
Export Policy Statement which was
proposed on July 18, 1979. The
requirement that a foreign purchaser
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sign a statement in which the
unregistered status of the exported
pesticide is acknowledged is a statutory
requirement of FIFRA Section 17(a)(2).
In order to be certain that foreign
purchasers (and exporters] adhere to
this requirement, EPA requires that the
acknowledgement statement be
obtained before the shipment. This is in
no way duplicative of the pesticide
production reporting requirement under
FIFRA Section 7, since that requirement
asks for total production reporting for all
domestic and exported pesticides.

Two commenters felt the requirements
for records on disposal of pesticides
were duplicative of the recently
published hazardous waste management
rules promulgated under the Resource
Conservation and Recovery Act (RCRA)
(45 F.R. 33063, May 19, 1980).

The Agency agrees with these
comments to some extent. At the
present time, not all pesticides and
pesticide active ingredients are covered
by these RCRA rules. Nevertheless, this
rule has been changed so that pesticides
regulated under RCRA will not regulated
by this rule also. However, until
disposal of a pesticide or pesticide
active ingredient is covered by RCRA,
records of its disposal will have to be
maintained in accordance with
§ 169.2(i).

One commenter felt that the Agency
too broadly interpreted the statute when
it required a record be kept of “any
factual information coming to the
attention of the producer regarding
unreasonable adverse effects * * * by
any pesticide or pesticide active
ingredients * * * " (Emphasis added).
Further, the commenter felt it placed the
registrant/producer in the position of
being twice liable for the same omission:
First, failure to make the proper
submission of known unreasonable
adverse effects to EPA, and second,
failure to keep a record of the item.

The Agency has deleted this record
keeping requirement since there is
already a reporting requirement for
information of this nature [See 43 FR
37611, Angust 23, 1978 and 44 FR 407186,
July 12, 1979}

Inspection.—One commenter objected
to the scope of EPA's inspection
authority, as detailed in § 169.3, in that it
went beyond the authority of FIFRA
Section 8(b).

The Agency does not agree. This same
comment was raised in response to the
1974 regulations and was answered in
the response to comments in the
Preamble to those regulations {39 FR
33499, September 18, 1974). Briefly, it is
the Agency's belief that Congress would
not have authorized the Agency, under
Section 8(a), to require producers to

keep records “necessary for the -
effactive enforcement of this Act," if
these records were not reviewable.
Therefore, it is the Agency's position
that any records required under Section
8(a) may be inspected.

One commenter suggested that the
availability for inspection and copying
of the information required by
§ 169.2(d)(2) be limited to proceedings
described in Section 10 of FIFRA. This
commenter was concerned with the
confidentiality of their customer lists.

The Agency may require information
on consignees of pesticides, devices, or
pesticide active ingredients for purposes
other than coentemplated by FIFRA
Section 10, for example, where
monitoring a product recall. Therefore,
this comment is rejected.

Conclusion.—As the preceding
discussion shows, relatively few
changes in the proposed regulations
were necessary and those changes were
minor. Therefare, this regulation does
not reguire reproposal under 5 U.S.C.
553(b).

Effective Date: This regulation is
effective October 14, 1980.

Regulatory Analysis: EPA has
determined that this amended rule does
not require a Regulatory Analysis under
Executive Order 12044.

Statutory Review: In accordance with
Section 25 of FIFRA, this final rule was
submitted to the U.S. Department of
Agriculture (USDA} and the FIFRA
Scientific Advisory Panel (SAP) for
review. No comments were received
from USDA. The SAP determined that
these rules were administrative/
procedural in nature; therefore, they
waived scientific review.

Regulatory Review: Section 2(d)(8) of
Executive Order 12044 requires that a
plan for evaluating the regulation after
its issuance be developed. The Agency's
plan for evaluation of this rule calls for a
public comment period on the effects of
the regulation five years from the date of
promulgation of this rule. A
determination will be made at that time,
based on an evaluation of the comments
as to whether modification of the rule is
necessary.

(Sections 8(a) and 25(a)(1) of the Federal
Insecticide, Fungicide, and Rodenticide Act,
as amended (7 U.S.C: 136f, 136w)).

Dated: August 7, 1960.

Douglas M. Costle,
Administrator.

PART 169—BOOKS AND RECORDS
AND PESTICIDE PRODUCTION AND
DISTRIBUTION

It is proposed to amend 40 CFR Part
169 to read as follows:

Sec.

169.1 Definitions, y
169.2 Maintenance of records.
169.3 Inspection.

Authority: Secs. 8 and 25, Federal
Insecticide, Fungicide, and Rodenticide Act,
as amended by the Federal Pesticide Act of
1978 (92 Stat. 829, 89 Stat. 751).

§ 169.1 Definitions.

Terms used in this part shall have the
meanings set forth for such terms in the
Federal Insecticide, Fungicide, and
Rodenticide Act, as amended. In
addition, as used in this part, the
following terms shall have the meanings
set forth below:

(a) Amount of pesticide or active
ingredient. The term “amount of
pesticide or active ingredient” means
the weight or volume of the pesticide or
active ingredient used in producing a
pesticide expressed as weight for solid
or semi-solid products and as weight or
volume of liquid products.

(b) Batch. The term “batch” means a
quantity of a pesticide product or active
ingredient used in producing a pesticide
made in one operation or lot or if made
in a continuous or semi-continuous
process or cycle, thre quantity produced
during an interval of time to be specified
by the producer.

(c) Device. The term “device” means
any device or class of device as defined
by the Act and determined by the
Administrater to be subject to the
provisions of the Act.

(d) Inability. The term “inability"
means the incapacity of any person to
maintain, furnish or permit access to
any records under this Act and
regulations, where such incapacity
arises out of causes beyond the control
and without the fault or negligence of
such person. Such causes may include,
but are not restricted to acts of God or
of the public enemy, fires, floods,
epidemics, quarantine restrictions,
strikes, and unusually severe weather,
but in every case, the failure must be
beyond the control and without the fault
or negligence of said person.

(e) Producer. The term “producer”
means the person, as defined by the Act,
who produces or imports any pesticide
or device or active ingredient used in
producing a pesticide.

§ 169.2 Maintenance of records.

All producers of pesticides, devices,
or active ingredients used in producing
pesticides subject to this Act, including
pesticides produced pursuant to an
experimental use permit and pesticides,
devices, and pesticide active ingredients
produced for export, shall maintain the
following records:

(a) Records showing the product

name, EPA Registration Number,
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Experimental Permit Number if the
pesticide is produced under an
Experimental Use Permit, amounts per
batch and batch identification (numbers,
letters, etc.) of all pesticides produced.
In cases where the product is an active
ingredient used in producing a pesticide
or where the product is a pesticide
which is not registered, is not the
subject of an application for registration,
or is not produced under an
Experimental Use Permit, the records
shall also show the complete formula.
The batch identification shall appear on
all production control records. These
records shall be retained for a period of
two (2) years.

{b) Records showing the brand names
and quantities of devices produced.
These records shall be retained for a
period of two (2) years.

(c) Records showing the following
information regarding the receipt, by the
producer, of all pesticides, devices, and
active ingredients used in producing
pesticides:

(1) Brand name of the pesticide or
device, or common or chemical name of
the pesticide active ingredient;

(2) Name and address of shipper;

(3) Name of delivering carrier;

(4) Date received; and

(5) Quantities received.

These records are not intended to cover
receipt of pesticides used for in-plant
maintenance, extermination, or
sanitation programs, etc. Shipping and
receiving documents such as invoices,
freight bills, receiving tickets, etc., which
provide the required information will be
considered satisfactory for the purposes
of this section. These records shall be
retained for a period of two (2) years.

(d) Records showing the following
information regarding the shipment of
all pesticides, devices, and active
ingredients used in producing pesticides:

(1) Brand name of pesticide or device,
or the common or chemical name of the
pesticide active ingredient;

(2) Name and address of congignee;
(3) Where the pesticide is produced
pursuant to an experimental use permit

(FIFRA section 5). a special exemption

(section 18), or a special local need
(section 24), the information required
under these sections and any
regulations promulgated thereto
regarding the distribution of such
pesticides;

(4) Name of originating carrier;

(5) Date shipped or delivered for
shipment;

(6) Quantities shipped or delivered for
shipment.

Such records are required regardless of
whether any shipment or receipt of
shipment is between plants owned or

otherwise controlled by the same
person. Shipping and receiving
documents such as invoices, freight bills,
receiving tickets, etc., which provide the
required information will be considered
satisfactory for purposes of this section.
These records shall be retained for a
period of two (2) years.

(e) Inventory records with respect to
the types and amounts of pesticides or
pesticide active ingredients, or
quantities of devices in stock which he
has produced. These records may be *
disposed of when a more current
inventory record is prepared.

(f) Copies of all domestic advertising
of the restricted uses of any pesticide
registered for restricted use which the
producer caused to have prepared,
including any radic or television scripts
for all such pesticides. These records
shall be retained for a period of two (2)
years.

(g) Copies of all guarantees given
pursuant to section 12(a)(2)(C) of the
Act, These records shall be retained for
a period of one (1) year after expiration
of the guarantee.

(h) In the case of all pesticides,
devices, and active ingredients used in
producing pesticides intended solely for
export to any foreign country:

(1) Copies of the specification or
directions of the foreign purchaser for
the production of such pesticides,
devices, or pesticide active ingredients;

(2) Copies of labels or labeling
required to comply with section 17(a)(1)
of the Act; and

(3) For any pesticide other than a
pesticide registered under section 3 or
sold under section 6(a)(1) of the Act,
copies of a statement signed by the
foreign purchaser of the pesticide
acknowledging that the purchaser
understands that such pesticide is not
registered for use in the United States
and cannot be sold for use in the United
States under this Act. These foreign
purchaser acknowledgement statements
must be obtained for the first shipment
of a particular product to a particular
purchaser for each importing country,
once annually.

These records shall be retained for a
period of two (2] years after expiration
of the contract.

(i) Records on the method of disposal
(burial, incineration, etc.) date or dates
of disposal, location of the disposal
sites, and the types and amounts of
pesticides or pesticide active ingredients
disposed of by the producer or his
contractor. With regard to the disposal
of containers accumulated during
production, the Agency will consider
satisfactory a statement, attested to by a
responsible firm official, describing in

general terms the method and location
of disposal, e.g., all containers are taken
periodically to a certain site. Records of
deviations from normal practice must be
maintained. In addition, any records on
the disposal of pesticides or pesticide
active ingredients and/or containers
specified pursuant to section 19 of the
Act and any regulations promulgated
thereto shall also be maintained. The
above requirements apply to those
products bearing label instructions for
disposal and to any other products
specified under any regulations
promulgated pursuant to section 19.
These records shall be retained for
twenty (20) years or may be forwarded
after three (3) years to the
Environmental Protection Agency
Regional Administrator for
maintenance. Notwithstanding these
record keeping requirements, whenever
any producer of pesticides or pesticide
active ingredients is complying with a
rule promulgated under the authority of
the Resource Conservation and
Recovery Act of 1976 (RCRA) (Pub. L.
94-580, 90 Stalt. 2795, October 21, 1978),
for the handling or disposal of
hazardous wastes, as defined by RCRA
or any regulations promulgated
thereunder, such producer will no longer
be required to maintain records in
accordance with this subsection.

(j) Records of any tests conducted on
human beings whether performed by the
producer himself or authorized and/or
paid for by the producer. Such records
shall include: The names and addresses
of subjects tested, dates of tests, types
of tests, written consent of subjects to
test, and all information and instructions
given to the subjects regarding the
nature and purpose of the tests and of
any physical and mental health
consequences which were reasonably
foreseen therefrom, and any adverse
effects of the test on the subjects,
including any such effects coming to the
attention of the producer after
completion of the tests. These records
shall be retained for twenty (20) years or
may be forwarded after three (3) years
to the Environmental Protection Agency
Regional Administrator for
maintenance.

(k) Records containing research data
relating to registered pesticides
including all test reports submitted to
the Agency in support of registration or
in support of a tolerance petition, al/
underlying raw data, and interpretations
and evaluations thereof, whether in the
possession of the producer or in the
possession of the independent testing
facility or laboratory (if any) which
performed such tests on behalf of the
producer. These records shall be
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retained as long as the registration is
valid and the producer is in business.

§ 169.3 Inspection.

(a) Producers. Any producer of any
pesticide, device, or active ingredient
used in producing a pesticide which is
subject to this Act shall, upon request of
any officer or employee of the Agency or
of any State or political subdivision,
duly designated by the Administrator,
furnish or permit such person at all
reasonable times to have access to and
to copy all records required to be
maintained by this part, including
records in the possession of an
independent testing facility or
laboratory which performed tests on
behalf of the producer. Such inspection
will be conducted in accordance with
procedures detailed in section 8(b) of
the Act.

(b) Distributors, carriers, dealers, etc.
Any distributor, carrier, dealer, or any
other person who sells or offers for sale,
delivers or offers for delivery any
pesticide, device, or active ingredient
used in producing a pesticide which is
subject to this Act, shall, upon request of
any officer or employee of the Agency or
of any State or political subdivision,
duly designated by the Administrator,
furnish or permit such person at all
reasonable times to have access to and
copy all records showing the delivery or
holding of such pesticide, device, or
active ingredient used in producing a
pesticide, including the quantity, the
date of shipment and receipt, and the
name and address of the consignor and
consignee, and any guarantee received
pursuant to section 12(b)(1) of the Act.

(c) Confidentiality. Any record which
is subject to the regulations under this
part, and which may be confidential,
shall be treated in accordance with the
provisions of section 10 of the Act. The
availability to the public of information
provided to, or otherwise obtained by,
the Administrator under this Part shall
be governed by Part 2 of this chapter.

(d) Inability. (1) In the event of the
inability of any person to produce
records containing the information
required to be maintained, furnished for
inspection, or given access to, all other
records and information regarding the
same shall be provided.

(2) Where no such inability exists and
any such person fails to give access to
and permit copying of such records as
required, such failure shall be deemed a
refusal to keep records required or a
refusal to allow the inspection of any
such records or both.

{FR Doc. 80-24764 Filed 8-14-80; 845 am]
BILLING CODE 6560-01-M

40 CFR Part 180
[FRL 1575-4; PP 7F1907/R267]

Oxamyl; Tolerances and Exemptions
From Tolerances for Pesticide
Chemicals in or on Raw Agricultural
Commodities

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

sumMMARY: This rule establishes a
tolerance for residues of the insecticide
oxamyl (methyl N',N'-dimethyl-V-
[methylcarbamoyl)oxy]-1-
thiooxamimidate) in or on cottonseed at
0.2 part per million (ppm). This -
regulation was requested by E. I. du
Pont de Nemours. This regulation will
permit the maximum permissible level
for residues of oxamyl on cottonseed.

EFFECTIVE DATE: Effective on August 15,
1980.

ADDRESS: Jay S. Ellenberger, Product
Manager (PM) 12, Registration Division
(TS-767), Office of Pesticide Programs,
Environmental Protection Agency, 401 M
St., SW., Washington, DC 20480.

FOR FURTHER INFORMATION CONTACT:
Jay S. Ellenberger, (202-426-2635).

SUPPLEMENTARY INFORMATION: EPA
issued a notice published in the Federal
Register on March 21, 1977 (42 FR 15361)
that E. 1. du Pont de Nemours and
Company, Wilmington, DE 19898 had
filed a pesticide petition (PP 7F1907).
The petition proposed that 40 CFR
180.303 be amended to establish a
tolerance for residues of the insecticide
oxamyl (methyl N ,V-dimethyl-V-
[methylcarbamoyl)oxy]-1-
thiooamimidate) in or on cottonseed at
0.2 part per million (ppm).

The data submitted in the petition and
other relevant material have been
evaluated. The toxicological data
considered in support of the proposed
tolerance included a two-year rat
feeding oncogenicity study and a two-
year dog feeding study with no-
observed-effect levels (NOEL) of 50 ppm
and 100 ppm, respectively; a three-
generation rat reproduction study with a
NOEL of 50 ppm; and a rat
teratogenicity study, which was
negative at 300 ppm (highest level
tested). Based on the two-year chronic
rat feeding/oncogenicity study with a 50
ppm NOEL and using the safety factor of
100, the acceptable daily intake (ADI)
for humans is 0.025 milligrams (mg)/
kilogram (kg) of body weight (bw)/day.
The theoretical maximal residue
contribution (TMRC) in the human diet
from the previously established
tolerance at levels ranging from 0.1 ppm
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to 10 ppm and the proposed tolerance
does not exceed the ADL

Desirable data that are lacking from
the petition are a second oncogenicity
study and a second teratology study. In
a letter of February 8, 1980, the
petitioner indicated that the
oncogenicity study would be submitted
to the Agency about the third quarter of
1980, and that the teratology study is
scheduled to be initiated in March 1980
and completed in late 1980,

Although the evaluation of the
oncogenicity potential of oxamyl is not
complete, it is concluded, that based on
the available data, that the risks are
acceptable since the absence of an
oncogenic potential is adequately shown
in the two-year rat feeding/oncogenic
studies.

The metabolism of oxamyl is
adequately understood, and an
adequate analytical method (gas
chromatography using a flame
photometric detector) is available for
enforcement purposes. No actions are
currently pending against continued
registration of oxamyl nor are there any
other relevant considerations involved
in establishing the tolerance. There is no
reasonable expectation of secondary
residues in eggs, meat, milk, or poultry
as delineated in 40 CFR 180.6{a)(3).

The pesticide is considered useful for
the purpose for which a tolerance is
sought, and it is concluded that the
tolerance of 0.2 ppm established by
amending 40 CFR 180.303 will protect
the public health. It is concluded
therefore, that the tolerance be
established as set forth below.

Therefore, Subpart C of 40 CFR Part
180 is amended by alphabetically
inserting “cottonseed” in the table in
§ 180.303 to read as follows:

§ 180.303 Oxamyl; tolerances for residues.

- - * » -

~Parts per

Commadity million

Any person adversely affected by this
regulation may, on or before September
15, 1980, file written objections with the
Hearing Clerk, EPA, Room M-3708 (A-
110), 401 M Street, SW, Washington, DC
20460. Such objections should be
submitted in quintuplicate and specify
the provisions of the regulation deemed
to be objectionable and the grounds for
the objections. If a hearing is requested
the objections must be supported by
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grounds legally sufficient to justify the Federal Communications Commission.
relief sought. William |. Tricarico,
Under Executive Order 12044, EPA is Secretary.
required to judge whether a regulation is  siLLING CODE 6712-01-M
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may, follow other
“specialized" procedures. This
regulation has been reviewed, and it has
been determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.
Effective date: August 15, 1980.
(Sec. 408(d)(2), 68 Stat. 514, (21 U.S.C. 346a(e))
Dated: August 11, 1980.
Edwin L. Johnson,
Deputy Assistant Administrator for Pesticide
Programs.
[FR Daoc. 80~25001 Filed 8-14-80: 845 am]
BILLING CODE 6560-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 68
[CC Docket No. 79-143]

Connection of Terminal Equipment to
the Telephone Network

AGENCY: Federal Communications
Commission.

ACTION: Correction.

SUMMARY: The Commission is correcting
errors in Figures 68.306(d) and 68.310(j)
which appear in Part 68 of the *
Commission's rules and regulations. The
rules The First Report and Order which
concerned registration of and direct
connection of customer provided
equipment to the telephone network.
The First Report and Order was
published in the Federal Register on
March 31, 1980 at 45 FR 20830.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
William J. von Alven, Common Carrier
Bureau, (202) 632-6440.

Released: July 31, 1980,

SUPPLEMENTARY INFORMATION:

In the matter of revision of Part 68 of
the Commission's rules to Permit
Connection of Telephone Equipment,
Systems and Protective Apparatus to
Certain Private Line Services.

1. Two drawings were inadvertently
left out of the First Report and Order in
the above entitled matter, FCC 80-88,
published in the Federal Register dated
March 31, 1980 at 45 FR 20830. See
attachment for corrections in § 68.306(d)
and § 68.310(j).
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1. Figure 68.306(d) should be added to
appear just after paragraph (d)(4)(iii) of

68.308.
RINGING
VOLTAGE SOURCE RINGING VOLTAGE
TRIPPING CIRCUIT
R# 5000 OR
| <" R> 15000 FOR
SECTION 68/0PS. 306 (d)
s = (iv. 2);
= R> 500 2 FOR
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(iv, 3)
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RINGING VOLTAGE TRIP CRITERIA

Fig, 66,306(d)
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2. Figure 68.310(j) should be added to
appear just after figure 68.310(g).

REQUIAED TERMINATION FOR CONNECTIONS TO NONREGISTERED EQUIPMENT:

1 INTERFACE YO
FIG. TRANSMIT NONREGISTERED EQUIPT
68,310g RING —0—
REGISTERED ) '
PROTECTIVE I 2 :
CIRCUITRY : >
(] (0]
BALANCE
TEST "‘:3:(;"5 —O0-
APPARATUS RING 3
GROUND PLANE
NOTE:

~Z— SELECTED SO THAT YHE REFLECTED IMPEDANCE AT TIP | AND RING |
1S 600 ohms,

~ CONFIGURATION SHOWN IS FOR MEASUREMENT OF ﬂ'ECElVE PAIR.

Fig., 68,310(j)
4 Wire

[FR Doc. 24948 Filed 8-14-80: 8:45 am]
BILLING CODE 6712-01-C
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INTERSTATE COMMERCE depositing a copy in the Office of the Ronald L. Perry, Refuge Manager,
COMMISSION Secretary of the Commission at Bosque del Apache National Wildlife

49 CFR Part 1033
[Amdt. No. 1 to Rev. S.0. No. 1381]

Indiana lntérstate Railway Co., Inc.
Authorized To Operate Over Tracks
Leased From the State of Indiana

Decided August 8, 1980.

AGENCY: Interstate Commerce
Commission.

AcCTION: Amendment No. 1 to Revised
Service Order No. 1381,

SUMMARY: This order amends Revised
Service Order No. 1381 by extending its
expiration date until 11:59 p.m.,
September 30, 1980. Revised Service
Order No, 1381 authorizes Indiana
Interstate Railway Company, Inc. to
operate over tracks leased from the
State of Indiana, and this extension will
permit the Commission time to act on
Indiana Interstate's authority
application filed July 28, 1980.
EFFECTIVE DATE: 11:59 p.m., July 31, 1980,
and continuing in effect until 11:59 p.m.,
September 30, 1980, unless otherwise
modified, amended, or vacated by order
. of this Commission.

FOR FURTHER INFORMATION CONTACT: M.
F. Clemens, Jr. (202) 275-7840.

SUPPLEMENTARY INFORMATION: Upon
further consideration of Revised Service
Order No. 1381 (44 FR 35227 and 41637),
and good cause appearing therefor:

§ 1033.1381 [Amended]

It is ordered, That, § 1033.1381
Indiana Interstate Railway Company,
Inc. authorized to operate over tracks
leased from the State of Indiana,
Revised Service Order No. 1381 is
amended by substituting the following
paragraph (e) for paragraph (e) thereof:

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
September 30, 1980, unless modified,
amended or vacated by order of this
Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., July 31,
1980.

This action is taken under the
authority of 49 U.S.C. 10304-10305 and
11121-11126.

This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by

Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John H. O'Brien.

Agatha L. Mergenovich,
Secretary.

{FR Doc. B0-24769 Filed 8-14-80; 8:45 am)
BILLING CODE 7035-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 32

Opening of Certain National Wildlife
Refuges in Arizona, California and New
Mexico; Hunting

AGENCY: U.S. Fish and Wildlife Service,
Department of the Interior.

ACTION: Special regulations.

SuUMMARY: The Director has determined
that the opening to hunting of migratory
game birds on certain National Wildlife
Refuges is compatible with the
objectives for which the area were
established, will utilize a renewable
natural resource, and will provide
additional recreational opportunity to
the public, These special regulations
describe the conditions under which
hunting will be permitted on portions of
certain National Wildlife Refuges in
Arizona, California and New Mexico.

DATE: Effective on August 15, 1980 from
September 1, 1980 through January 31,
1981.

FOR FURTHER INFORMATION CONTACT:

The Area Manager or appropriate

Refuge Manager at the address or

telephone number listed below:

Albert W. Jackson, Area Office Manger,
U.S. Fish and Wildlife Service, 2953
West Indian School Road, Phoenix,
AZ 85017, Telephone: 602-241-2487,

Wesley V. Martin, Refuge Manager,
Cibola National Wildlife Refuge, P.O.
Box AP, Blythe, CA 92225. Telephone:
714-922-2129.

Tyrus W. Berry, Refuge Manager,
Havasu National Wildlife Refuge, P.O.
Box A, Needles, CA 92363. Telephone:
714-326-3853.

Gerald E. Duncan, Refuge Manager,
Imperial National Wildlife Refuge,
P.O. Box 2217, Martinez Lake, AZ
85364. Telephone: 802-783-3400.

LeMoyne B. Marlett, Refuge Manager,
Bitter Lake National Wildlife Refuge,
P.O. Box 7, Roswell, NM 88201.
Telephone: 505-622-6755.

Refuge, P.O. Box 1248, Socorro, NM
87801. Telephone: 505-835-1828.
Ronald L. Perry, Refuge Manager,
Sevilleta National Wildlife Refuge,
P.O. Box 1246, Socorro, NM 87801.
Telephone: 505-835-1828,

SUPPLEMENTARY INFORMATION:
General

Hunting of migratory game birds on
portions of the following refuges shall be
in accordance with applicable State and
Federal regulations, subject to
additional special regulations and
conditions as indicated. Portions of
refuges which are open to hunting are
designated by signs and/or delineated
on maps available at the above
addresses. Vehicular travel is restricted
to designated roads and trails.

The Refuge Recreation Act of 1962 (16
U.S.C. 460k) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for whieh the area was established. In
addition, the Refuge Recreation Act
requires that before any area of the
refuge system is used for forms of
recreation not directly related to the
primary purposes and functions of the
area, the Secretary must find that: (1)
Such recreational use will not interfere
with the primary purposes for which the
area was established; and (2) funds are
available for the development,
operations, and maintenance of the
permitted forms of recreation.

The recreational use authorized by
these regulations will not interfere with
the primary purposes for which these
refuges were established. This
determination is based upon
consideration of, among other things, the
Service's Final Environmental Statement
on the operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

§ 32.12 Special regulations; migratory
game birds; for individual wildlife refuge
areas.

Listed migratory game bird species
may be hunted on the following refuges
in accordance with applicable state
regulations:

Arizona and California
Cibola National Wildlife Refuge

Mourning and white-winged doves.

Arizona First season: Mourning doves
and white-winged doves from
September 1 through September 28, 1980
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inclusive. Shooting hours will be from %
hour before sunrise until noon.

Second season: Mourning doves only
from November 28, 1980 through January
8, 1981 inclusive. Shooting hours will be
from noon to sunset.

California: Mourning doves and
white-winged doves in accordance with
the California State regulations and
special refuge regulations. First season:

September 1 through September 30, 1980.

Second season: November 15 through
December 4, 1980 inclusive.

Special conditions: (1) Up to two (2)
dogs per hunter may be used for the
purpose of hunting and retrieving. (2)
Hunting is prohibited within one-fourth
mile of any occupied dwelling or 250
yards from any farm worker. Hunting is
also prohibited within 50 yards of any
road or levee. (3) Vehicles are '
prohibited from driving across farm
fields or through any undefined trail or
road. All off-road vehicles are
prohibited. (4) In Arizona, both Zone I
and Zone III are closed to hunting. (5)
Construction of pits or permanent blinds
is prohibited. (6) Camping overnight on
the refuge is prohibited. (7) Possession
of all handguns and all .22 caliber
rimfire firearms is prohibited. (8)
Hunting in the floodplain (between the
levee and river) is prohibited.

Havasu National Wildlife Refuge

Mourning doves and White-winged
doves.

Arizona: Topock Marsh and Topock
Gorge: Mourning doves from September
1 through October 20, 1980. White=
winged doves from September 1 through
September 28, 1980.

Bill Williams Unit: First season:
Mourning doves and white-winged
doves from September 1 through
September 28, 1980. Shooting hours will
be from %2 hour before sunrise until
noon.

Second season: Mourning doves only
from November 28, 1980 through January
8, 1981 inclusive. Shooting hours will be
from noon to sunset.

California: Mourning doves and
white-winged doves in accordance with
California State regulations and special
refuge regulations. First season:

September 1 through September 30, 1980.

Second season: November 15 through
December 4, 1980 inclusive.

Special conditions: (1) Hunting is
prohibited within one-fourth mile of any
occupied dwelling or concession
operation. (2) Hunting at Pintail Slough
will be permitted only on Fridays,
Saturdays, and Sundays. Pintail Slough
is comprised of all refuge lands north of
the north dike. (3) Hunting at the Bill
Williams Unit is only permitted on
refuge land which lies south of the

Planet Ranch Road. (4) Up to two (2)
dogs per hunter are permitted for the
purpose of hunting and retrieving game.
(5) Neither hunters nor dogs may enter
areas closed to hunting to retrieve game.
(6) Pits may not be dug, and permanent
blinds may not be constructed. Hunters
may not have possessory rights to any
blinds. Temporary blinds may be made
of native dead vegetation. Any materials
brought on the refuge for blind
construction must be removed at the end
of each hunt.

Imperial National Wildlife Refuge

Arizona: Mourning doves only in
accordance with Arizona State
regulations and special refuge
regulations from November 28, 1980
through January 8, 1981 inclusive.

California: Mourning doves and
white-winged doves in accordance with
California State regulations and special
refuge regulations. Second season only:
November 15 through December 4, 1980
inclusive.

Special conditions: (1) In both Arizona
and California, hunting will be only
during the second (last) segment of the
hunting season. (2) Up to two (2) dogs
per hunter may be used for the purpose
of hunting and retrieving. (3) Pits and/or
permanent blinds are prohibited.

New Mexico: Bitter Lake National
Wildlife Refuge

Mourning and white-winged doves
and teal ducks.

Special conditions: The refuge is open
to public access in accordance with
New Mexico State regulations and
special refuge regulations listed. (1)
Steel (iron) shot shotgun ammunition
only may be used for the taking of doves
on the South Refuge Unit (Area C)
during any period when a duck or
waterfowl season runs concurrently
with a dove season. (2) Steel (iron) shot
shotgun ammunition only may be used
for the taking of teal ducks on the South
Refuge Unit (Area C), and it will not be
permissible to possess shotgun
ammunition containing other than steel
(iron) shot in this unit during any
waterfowl season. (3) Up to two (2) dogs
per hunter may be used for the purpose
of hunting and retrieving. (4) Pits and/or
permanent blinds are prohibited. (5)
Entrance into closed areas by hunters or
dogs for retrieving of game or for any
other reason is prohibited.

Bosque del Apache National Wildlife
Refuge

Mourning and white-winged doves.

Special conditions: The refuge is open
to public access in accordance with
New Mexico State regulations and
special refuge regulations from 1 hour

before sunrise to % hour after sunset
only.

Sevilleta National Wildlife Refuge

Mourning and white-winged doves
and teal ducks.

Special conditions: The refuge is open
to public access in accordance with
New Mexico State regulations and
special refuge regulations listed. (1) No
camping is permitted. (2) Parking will be
limited to areas as posted and
designated on hunt map. (3) There will
be no entry to the hunt area earlier than
2 hours before sunrise. (4) Pits and/or
permanent blinds are prohibited. (5) All
hunters must be out of the hunt area by
2 hours after shooting hours. (6) Fires of
any type are prohibited. (7) Unloaded
firearms that are dismantled or cased
may be transported through the closed
area over posted routes of travel.

The provisions of these special
regulations supplement the regulations
which govern on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33.
The public is invited to offer suggestions
and comments at any time.

Note.—The Fish and Wildlife Service has
determined that this document does not
contain a major proposal requiring
preparation of an economic impact statement
under Executive Order 11929 and OMB
Circular A-107.

Albert W. Jackson,

Area Manager, Fish and Wildlife Service,
Phoenix, Ariz.

August 7, 1980,

[FR Doc. 80-24724 Filed 8-14-80; 8:45 am|

BILLING CODE 4310-55-M
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Proposed Rules

Federal Register
Vol. 45, No. 160

Friday, August 15, 1980

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

7 CFR Part 427
[Amdt. No. 3]

Oat Crop Insurance Regulations
AGENCY: Federal Crop Insurance
Corporation.

ACTION: Proposed rule.

SUMMARY: This proposed rule amends
the Oat Crop Insurance Regulations by
updating the list of counties approved
by the Board of Directors of the Federal
Crop Insurance Corporation for oat crop
insurance effective with the 1981 and
succeeding crop years. This proposed
rule is promulgated under the authority
contained in the Federal Crop Insurance
Act, as amended.

DATE: Written comments, data, and
opinions on this proposed rule must be
submitted not later than October 14,
1980, to be sure of consideration.

ADDRESS: Written comments on this
proposed rule should be sent to the
Manager, Federal Crop Insurance
Corporation, U.S. Department of
Agriculture, Washington, D.C., 20250
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone 202-447-3325.

Actions of this kind were anticipated
under the provisions of 7 CFR 427.1, and
were generally considered in the Final
Impact Statement (FIS) prepared for that
action. However, for actions related to
the action covered by the original FIS,
but which were not specifically
discussed in the analysis, an addendum
has been added to cover the new issue.

Thus, the amended FIS describing the
options considered in developing this
proposed rule and the impact of
implementing each option is available
from the above-named individual.
SUPPLEMENTARY INFORMATION: This rule
has been reviewed under USDA

procedures established in Secretary's
Memorandum No. 1955 (August 25,
1978), to implement Executive Order No.
12044 (March 23, 1978), and has been
classified as “not significant".

On Monday, Octaber 22, 1979, the
Federal Crop Insurance Corporation
(FCIC) published the Oat Crop
Insurance Regulations (7 CFR Part 427)
in the Federal Register (44 FR 80701) as
a final rule prescribing procedures for
insuring oats effective with the 1980
crop year.

In accordance with the provisions of 7
CFR 427.1, an Appendix "B" listed the
counties where such insurane was
available (appearing at 44 FR 60708).
This Appendix “B" was updated to
include counties approved for the 1980
crop year by the Board of Directors of
the Corporation in Amendment No. 1
appearing at 44 FR 75373, published on
Thursday, December 20, 1979.

Additional counties have been
approved by the Board of Directors
effective for the 1981 crop year,
necessitating revisions and reissnance
of Appendix “B" as Amendment No. 3
below.

All written submissions made
pursuant to this notice will be available
for public inspection in the Office of the
Manager during regular business hours,
8:15 a.m. to 4:45 p.m., Monday through
Friday.

Proposed Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
proposes to revise and reissue Appendix
“B" as Amendment No. 3 which will
supersede Amendment No. 1 (44 FR
75373) to 7 CFR Part 427 Oat Crop
Insurance Regulations effective with the
1981 crop year and which shall remain
in effect until amended or superseded, to
read as follows:

Appendix “B”
Counties Designated for Oat Crop
Insurance—7 CFR Part 427

In accordance with the provisions of 7 CFR
4271, the following counties are designated
for oat crop insurance:

California
Modoc
llinois
Bureau Jo Daviess
Carroll Ogle
Henry Stephenson
Adair Adams

Allamakee Jefferson
Appanoose Johnson
Audubon ones
Benton Keokuk
Black Hawk Kossuth
Boone Lee
Bremer Linn
Buchanan Louisa
Buena Vista Lucas
Butler Lyon
Calhoun Madison
Carroll Mahaska
Cass Marion
Cedar Marshall
Cerro Gordo Mills
Cherokee Mitchell
Chickasaw Monona
Clarke Monroe
Clay Montgomery
Clayton Muscatine
Clinton O'Brien
Crawford Osceola
Dallas Page
Davis Palo Alto
Decatur Plymouth
Delaware Pocahontas
Des Moines Polk
Dickinson Pottawattamie
Dubuque Poweshiek
Emmet Sac
Fayette Scott
Floyd Shelby
Franklin Sioux
Fremont Story
Greene Tama
Grundy Taylor
Guthrie Union
Hamilton Van Buren
Hancock Wapello
Hardin Warren
Harrison Washington
ngr:vrz A Webster
Humboldt Tmdbepe
Ida Woodbury
lor'kﬂ Worth
Jackson
Tasker Wright
Michigan
Isabella Lapeer
Kent Montcalm
Minnesota
Anoka Lac qui Parle
Becker LeSueur
Benton Lincoln
Big Stone Lyon
Blue Earth McLeod
Brown Mahnomen
Carver Marshall
Chippewa Martin
Chisago Meeker
Clay Mille Lacs
Cottonwood Morrison
Dakota Mower
Dodge Murray
Douglas Nicollet
Faribault Nobles
Fillmore Norman
Freebomn Omsted
Goodhue Otter Tail
GCrant Pennington
Houston Pine
Isanti Pipestone
Jackson Polk
Kanabec Pope
Kandiyohi Red Lake
Kittson Redwood
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Renville
Rice
Rock
Roseau
Scolt
Sherburne
Sibley
Stearns
Stuele
Stevens
Swift

Phillips

Boyd
Cedar
Dakola
Dixon

Cayuga
Cenesee

Adams
Barnes
Benson
Billings
Bottineau
Bowman
Burke
Burleigh
Cass
Cavalier
Dickey
Divide
Dunn .
Eddy
Emmons
Foster
Golden Velley
Grand Forks
Crant
Criggs
Hettinger
Kidder
La Moure
Logan
McHenry
Mcintosh
McKenzie

Klamath

Coshocton
Holmes

Berks
Chester
Crawford
Cumberland

Aurora
Beadle
Bon Homme
Brookings
Brown
Brule
Buffslo
Campbell
Charles Mix
Clark
Clay
Codington
Davison
Day
Deuel
Douglas
Edmunds
Faulk
Grant
Gregory
Hamlin

Todd
Traverse
Wabasha
Wadena
Waseca
Washington
Watonwan
Wilkin
Winona

Wright

Yellow Medicine
Montana

Valley
Nebraska

Knox

Pierce

Wayne

Thurston
New York

Wayne

North Dakota

McLean
Mercer
Morton
Mountrail
Nalson
Oliver
Pembina
Pierce
Ramsey
Ranson
Renville
Richland
Rolette
Sarngent
Sheridan
Sloux
Slope
Stark
Steele
Stutsman
Towner
Traill
Walsh
Ward
Wells.
Williams

Oregon

Ohio

Lorain
Stark

Pennsylvania
Dauphin
Northumberfand
Perry

3
Hand
Hanson
Harding
Hughes
Hutchinson
Hyde
Jerauld
Kingsbury
Lake
Lincoln
Lyman
McCook
McPherson
Marshall
Miner
Minnehaha
Moody
Potter
Roberts
Sanborn
Spink

Sully
Tripp
Turner
Union

Barron
Brown
Buffalo
Culumet
Chippewa
Clark
Columbia
Crawford
Dane
Dodge
Door
Dunn

Eau Claire
Fond duLac
Grant
Green
Green Lake
lowa
Jackson
efferson
Juneau
Kenosha
Kewaunee
La Crosse

Walwaorth

. Yanktlon

Ziebach

Wisconson
* Muarathon

Marquette
Monroe
Oconto
Qutagamie
Pepin
Pierce

Polk
Portage-
Racine
Richland
Rock

St. Croix
Saulk
Shawano
Sheoygan
Trempealesu
Vernen
Walworth
Washington
Waukesha

(Secs 506, 516, 52 Stat. 73, as amended, 77, as
amended (7 U.S.C. 1501, 1516))

Note.—The reporting requirements contained
herein have been approved by the Office of
Management and budget in accordance with
the Federal Reports Act of 1942 and OMB

Circular A—40.

This action will not have a significant
effect specifically on area or community
development; therefore, review as required
by OMB Circular A-95 is inapplicable.

Approved by the Board of Directors on July

14, 1980.

Dated: August 8, 1980.
Peter F. Cole,

Secretary, Federal Crop Insurance

Corporation.

Approved by: Roland Wentzel, Acting

Manager.

[FR Doc. 80-24725 Filed 8-14-80; 845 am|

BILLING CODE 3410-08-M

Commaodity Credit Corporation

7 CFR Part 1435

Price Support for 1980 Crop; Sugar
Beets and Sugarcane

AGENCY: Commodity Credit Corporation,

USDA.

ACTION: Proposed rule.

SUMMARY: The Secretary of Agriculture
gives notice that he is considering a
proposal to support prices to domestic
producers of 1980 crop sugar beets and
sugarcane either through purchase
agreements (USDA's preferred option)
made by the Commodity Credit
Corporation (CCC) with sugar
processors, or by nonrecourse loans
made by CCC to.sugar processors
(USDA’s alternative option).

The proposed price support programs
would be implemented under existing
statutory authorities and would provide
continuation of price support coverage
for sugar beet and sugarcane producers
which weuld not otherwise exist.

DATE: Comments on the proposed action
must be received on or before August 29,
1980, to be assured of receiving
consideration.

ADDRESS: Mail comments to Sugar
Branch, Procurement and Sales Division,
ASCS-USDA, Room 5768, South
Building, P.O. Box 2415, Washington,
D.C. 20013.

FOR FURTHER INFORMATION CONTACT:
Laurence E. Ackland, Sugar Branch, 202
447-5647. The Draft Impact Analysis
detailing the options considered in
developing this proposed rule and the
impact of implementing each option is
published in its entirety below in
“Supplementary Information."

SUPPLEMENTARY INFORMATION: This
proposed action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1965 to
implement Executive Order 12044, and
has been classfied significant.

Section 307 of the Agriculjural Act of
1949, as amended (7 U.S.C. 1447),
provides the Secretary of Agriculture
with discretionary authority to make
price support available for 1980 crop
sugar beets and sugarcane. Section
401(b) of the Act (7 U.S.C. 1421(b]})
requires, in the case of any commodity
for which price support is discretionary,
that specified factors be taken into
consideration in determining whether a
price support operation shall be
undertaken and the level of such
support.

The discretionary authority and
specified factors cited are the same as
were applicable to the price support
program established for the 1979 crops
of sugar beets and sugarcane (44 FR
45596). These factors are detailed for the
1980 crop price support proposal in the
Draft Impact Analysis, which presents
three options for the 1980 crop:

1. Price support for producers of sugar
beets and sugarcane achieved through a
purchase agreement program.

2. Price support for producers of sugar
beets and sugarcane through a non-
recourse loan program.

3. No price support.

The purchase agreement program
proposed as the preferred option would
include the following major provisions:

(1) The basic purchase rates for raw
cane sugar and for refined beet sugar
are calculated to.support sugar beet and
sugarcane prices at 43 percent of the
estimated July 1980 parity prices.
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(2) The purchase rate for refined beet
sugar would reflect the long-term
relationship (1.10 to 1.00) between
refined beet sugar net selling prices and
raw cane sugar prices. After adjustment
to reflect the proper price relationship,
the estimated average 1980 crop fixed
marketing costs (which are incurred by
beet processors regardless of the
disposition of the sugar would be added
to make up the basic purchase rate for
refined beet sugar.

(3) Regional purchase rates for sugar
and specified minimum support prices
for sugar beets and sugarcane would
apply to the 1980 crop. Such purchase
and price support rates would be based
on the estimated average costs of
transporting 1980 crop sugar from the
processing region to destination.

(4) Payment by participating
processors to producers of less than the
required minimum support price per ton
of sugar beets or sugarcane because of
an existing marketing custom or practice
would not be permitted.

(5) Purchase agreements would be
issued and serviced by State and county
ASCS offices.

The loan program presented as an
alternative option would be patterned
after the 1979 crop nonrecourse loan
program and would include the
following major provisions and changes:

(1) Loan rates would be the same as
the purchase rates previously described
for a purchase agreement program. Loan
rates and price support rates would be
established regionally and would be
identical to the regional rates described
for a purchase agreement program.
Processors, however, would be required
to pay interest on the principal of the
loan even upon forfeiture of loan
collateral. The latter modification would
be made because of the treatment of
interest charges under most contracts
between independent processors and
growers, Most such contracts provide
that interest costs (and in certain
instances, transportation costs) must be
borne entirely by the processor, while
the grower payment is based on a
percentage of net proceeds without
regard to interest costs, If interest is not
charged upon forfeiture, these types of
contracts sometimes result in a situation
where it is more financially desirable for
the processor to forfeit sugar, rather
than to redeem and pay interest, even
when the market price for sugar is more
than adequate to cover the principal and
interest on the loan. Thus, when
forfeiture occurs, there is no interest
cost for the processor to absorb, while in
the latter situation the interest charge
may reduce the net return to the
processor to such an extent that it would
be below what the processor would

receive if it simply forfeited the
commodity. The converse is true,
however, of net returns received by the
grower, i.e,, redemption and sale in the
market would resultin higher returns to
the grower than would forfeiture. To this
extent, then, the economic interests of
the processor and the grower are not
completely parallel. The charging of
interest upon forfeiture, however, would
largely eliminate this anomalous
situation.

(2) Under the 1979 crop program a
processor could, with prior permission
of the loan making office, substitute as
loan collateral other sugar of the same
or a subsequent crop which was located
in a different storage facility. A 1980
crop loan program would eliminate this
provision. The frequent removals of loan
collateral before replacement collateral
could be verified as being in place have,
at times, jeopardized CCC's security
interest. Since the concept of
substitution of loan collateral was
originated in order to permit processors
to market sugar to the best locational
advantage, it is now believed that the
Department would better achieve this
goal under a loan program by permitting
processors to obtain new loans, after the
normal loan availability period, to
“replace” redeemed loan quantities.
Processors would also be permitted to
reoffer sugar that had been redeemed
from CCC loan. Under these procedures,
processors could continue to market to
best advantage without having to reduce
quantities under CCC loan.

The Draft Impact Analysis, in its
entirety, follows.

Draft Impact Analysis

Date: July 25, 1980.

Contact: Laurence E. Ackland.

Agency: USDA-ASCS, Procurement &
Sales Division, Rm 5764-S, Washington,
D.C. 20250.

Phone: (202) 447-5647.

I Title: 1980 Crop Sugar Price Support
Program for Sugar Beets and Sugarcane

II. Nature of Proposed Action, Groups
Impacted & Duration

A. Consideration. Whether to have a
1980 sugar price support program, and if

so, what type of program to offer.

B. Groups impacted. Groups impacted.
Groups directly impacted include
sugarcane and sugar beet producers and
processors. Those indirectly impacted
include consumers, manufacturers of
artificial sweetners, refiners and foreign
sugar exporters.

C. Duration. Program provisions
would be effective for the 1980 crop
year.

1. Purpose and Need for the Action

A. Legal basis for the consideration.
Section 301 of the Agricultural Act of
1949, as amended, provides the
Secretary of Agriculture discretionary
authority to offer a price support
program for sugar. Section 401(b) of the
Act (7 U.S.C. 1421(b)) requires that,
whenever a commodity price support
program is discretionary, prior
consideration be given to the following
eight factors in determining whether a
price support operation shall be
undertaken and the level of such
support: )

1. The supply of the commodity in
relation to the demand therefor.

2. The price levels at which other
commodities are being supperted.

3. The availability of funds.

4. The perishability of the commodity.

5. The importance of the commodity to
agriculture and the national economy.

8. The ability to dispose of stocks
acquired through a price-support
operation.

7. The need for offsetting temporary
losses of export markets,

8. The ability and willingness of
producers to keep supplies in line with
demand.

Each of these factors will be analyzed
in the following sections.

B. Goals. The goal of the 1980 program
would be to contribute toward balance
between maintenance of a domestic
production base and adequate supplies
of sugar and products containing sugar.

C. World Situation/Outlook. World
stocks are down from record levels and
further reductions may occur. Estimated
world production for crop year 1979-80
will total around 85.4 million metric tons
(mmt.) (raw value)}—7.1 mmt. below the
record level set during 1977-78 (Table 1).

Table 1.—World Production, Consumption, and Ending Stocks (Raw Value), 1977-76—1980-81

Production Total Ending stocks
Crop year (Sep August) Total ending as a percent
Cane Beel Total consumption stocks of consump-
tion (percent)
(In million metric tons)
57.5 350 825 856 31.0 36.21
552 352 90.4 89.4 320 3579
52.0 334 854 810 264 20.01

54.0 330 87.0 88.0 244 27.40
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World consumption during 1979/80 is
expected to exceed world production by
about 5.6 mmt. Final stocks will
probably represent about 29 pecent of
global consumption requirements. This
stock-to-consumption ratio would be
substantially lower than the record high
level of 36 percent for 1978-79. A further
decline is projected for 1980-81. The
intermediate term outlook is for a
leveling of production with global
consumption increasing 2 to 3 mmt. per
year. With world consumption

continuing to exceed production, stocks
will continue to decline.

D. United States (U.S.) Situation/
Outlook. The U.S, is the sixth largest
producer of sugar in the world—
producing an annual average of 8.3
million tons of sugar for the period 1973~
1979, or about 6.7 percent of world
production (Table 2). U.S. production
during that time ranged from a low of 5.7
million tons in 1974 to a high of 7.25
million tons in 1975. Production from the
1980 crop is expected to total about 6.0
million tons.

Table 2.—Domestic Production, Imports-and Consumption; 1973-80
[Production is on-a crop year basis, imports and consumption are on calendar year basis— 1,000 short tons raw valie]

Production Imports Consumption
Cane Beet Total Foreign Temitories  Total Total Per capita
Year:

1973 2,794 3216 6,020 5329 78 5408 1M.4209 1015
1974 2793 2816 5,709 5,770 157 5827 10,495 865
1975 3233 4019 7,252 3,882 96 3,978 10,302 90.2
1876 3,036 3,895 6,931 4858 203 4,881 10,893 948
1977 2952 3,108 6,060 6,138 102 6,240 11,099 95.7
1978 2816 3,289 6,105 4,683 52 4,735 10,889 83.1
19791 2931 2,884 5815 5026 47 5,073 10,756 a1
1980 * 2993 3,007 6,000 4710 90 4800 10800 89.0
! Preliminary. *Estimate.
NOTE. —During. 1873-79, iC CONst i ged about 10.8 million tons per year. Theretore, the U.S, relied on

hponslanbomﬂperoemoﬂmunnlmmmmnmus is the largest sugar importer from the worid free market.
in

Thus, the U.S. has a long-range

industry. The small quantity of sugar exported by

a viable dy sugar
the US. ummmmmmmmmmmmm

E. Background of sugar price support
pregram. A price support program
removes some of the uncertainty from
the industry by providing producers and
processors assurance that they have a
market for and return from their product,
while avoiding CCC accumulation of
large inventories.

Loans/purchase agreements are made
for 9 month periods and would be:
available until 3 months after
completion of processing: Perishability
is not a serious problem because, under
proper storage conditions, sugar can be
stored for more then 18 months with
little or no deterioration in quality.
Should the Commodity Credit
Corporation (CCC) acquire stocks, sales
programs are available for their orderly
disposition.

IV. Options Considered

A. Listing of options for 1980 sugar
price support program. 1. Nonrecourse
loan program—a. National average loan
rate (raw cane sugar) 14.50 cents/pound.

b. National average loan rate (refined
beet sugar) 16.87 cents/pound.

(Interest is charged to processor
whether the loan is redeemed or
forfeited.)

2. Purchase agreement program.—a.
National average purchase rate (raw
cane sugar) 14.50 cents/po;md.

b. National average purchase rate
(refined beet sugar) 16.87 cents/pound.

3. No program.

B. Background. Rates under Options 1
and 2 are sufficient to provide price
support to both sugar beet and
sugarcane producers at approximately
43 percent of estimated July 1980 parity
levels ($25.01 and $19.78 per net ton of
average quality sugar beets and
sugarcane, respectively), This equals the
percentage level of support for 1979 crop
sugar beets and sugarcane. The 1980
support levels for other major
commodities will range from 39.8
percent for soybeans to 80 percent for

The spread between refined beet
sugar (16.87 cents/pound) and raw cane
sugar rates (14.50 cents/pound) is based
on the relationship between refined beet
sugar net selling prices and raw sugar

prices, Data for 1969 through 1978
indicate that the net selling price for
refined beet sugar averaged 110 percent
of the price for raw cane sugar.
Accordingly, the net selling price
guaranteed by the 1980 crop refined beet
sugar loan or purchase rate would be
15.95 cents per pound, which is 110
percent of 14.50 cents per pound (the
proposed loan or purchase rate for raw
sugar), plus 0.92 cents per pound for
estimated fixed marketing expenses.

Net selling price is determined by
deducting fixed marketing expenses
from the gross selling price. Fixed
marketing expenses include insurance,
taxes, advertising, sales promotion,
salaries, storage warehousing, handling,
and other related costs. The price
support level proposed for 1980 crop
sugar beets would, therefore, be
achieved by setting the refined beet
sugar loan or purchase rate at 16,87
cents.per pound.

All loan or purchase and price support
rates would vary regionally, based on
estimated average transportation costs
between processing regions and normal
market destinations. Proposed rates are
shown in Appendix Tables 1 & 2.

V. Expected Impacts

A. Impact on main purpose and need.
Supply-use projections for the U.S. sugar
industry during crop year 1980 indicate
market prices will substantially exceed
price support loan or purchase levels
proposed under Option 1 (nonrecourse
loans) and Option 2 (purchase
agreements) raw cane sugar. Thus, price
support programs under Options 1 and 2
would not be likely to result in CCC
accumulation of stocks; but would still
guarantee the domestic industry a
market for its output should volatile
world market prices drop below
domestic support levels.

An analysis of the differences in net
returns to independent sugarcane
processors between Options 1 and 2
under alternative scenarios for program
participation is shown in Table 3. The
analysis assumes that processors must
bear the entire cost of loan interest and
transportation. In cases where
processors borrow commercially, their
returns would be less than shown but
the effect on sale or forfeiture to CCC
would be unchanged since such loans
must be repaid regardless of the
disposition of the sugar.
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Under Case 1 (no program
participation), net returns would be
identical between the loan and purchase
agreement price support programs.
Under Case 2 (initial program
participation with processors eventually
deciding to sell on the open market),
participants in the purchase agreement
program would receive the same return
as in Case 1, while participants in the
loan program would have the additional
expense of an interest charge. Under
Case 3 (program participation with
delivery of stocks to CCC), both options
would result in reduced returns
compared with Case 1 or 2. However,
processor returns under the purchase
agreement program would still exceed
those under the loan program by the
amount of the interest charge.

Table 3.—Differences in Net Returns to Inde-
pendent Processors Between Options 1
(Nonrecourse Loan Program) and 2 (Pur-
chase Agreement Program) Under Alterna-
tive Scenarios for Program Participation

{in cents per pound]

on 2_
Mo 1ioan  Purchase

program ment
program

Case 1.—No Program Participation

1, Market PriCe Y........vvvisivisssiamersesss 16.91
2. Gross retum 10 processor *.. 6.76
3. Less transportation costs *... #-.77

1. Loan/purchase rate ... e 14.50 14.50
2. Gross return 10 proCessor. .. - 5.80 5.80
3. Less & charge =3 L AR
4 Net return 10 processor.......... 455 5.80

"Market price assumed for this example.
*Based on ption that p ‘s share is 40 per-
cent of delivery price,
*Derivation of estimate is in Appendix Table 1.
4CCC loan interest based on current 11.5 percent annual
T

rate, No i fos ial borrowing d under

B. Cost impacts. Since the 1980 market
price for sugar is expected to exceed the

F. Environmental impact assessment.
The options considered in this statement
would have no significant impact on the
quality of the human environment.
Therefore, neither an Environmental
Assessment nor an Environmental
Impact Statement is needed.

V1. USDA and Other Federal Cost

Funds necessary to provide a 1980
sugar price support program are
available under the statutory borrowing
authority of CCC. Currently, about $6
billion of the $20 billion CCC
authorization remains available.

Neither Option 2 (purchase

market price assumed in Table 3, a 1980
sugar price support program would be
noninflationary.

C. Other significant economic
impacts. Section 22 of the Agricultural
Adjustment Act of 1933, as amended,
empowers the President to regulate
importation of commodities whenever
he finds that such importation renders
or tends to render ineffective or
materially interferes with the price
support or stabilization programs
relating to farm commodities. Thus,
Option 3 (no price support program)
would require that the present Section
22 fee mechanism be terminated when
no longer needed in connection with agreements) nor Option 3 (no price
price support programs for prior year support program) would likely result in
Crops. net CCC outlays for the 1981 fiscal year

D. Significant social impacts. Program (FY). However, Option 1 (nonrecourse
options considered in this analysis are  loans) would likely result in FY 1981
not expected to have any health, safety, outstanding loans of about $44 million
nutritional, civil rights or institutional which would be repaid in FY 1982. No
impacts. acquisitions are likely under either

E. Distribution of impacts. Appendix  option. Table 4 summarizes budget
Table 1 lists the major domestic sugar  outlays under the various options during
producing areas. All would be affected. FY 1981.

Table 4.—Estimated Budget Qutlays for fiscal year 1981 (1,000 Dollars)

Purchase ‘Loan No program
agreement program
Beginning loans §102,004 $102,004 $102,004
Loans made 0 225120 0
Repaid —102,004 ~283,173 102,004
Net outiay -~ 102,004 — 58,053 —102,004
Ending loans 0 143,951 0
Acquistions by CCC (loan purchase) 0 0 0
*Would be repaid in FY 1982,

VIL Sunset Review. In compliance with Secretary’s Memorandum Number 1955
and “Improving USDA Regulations" (43 FR 50988), it is determined after review of
these and related regulations contained in 7 CFR 1435 for need, currency, clarity,
and effectiveness that no changes be proposed at this time.

VIII. Public Comment. Public comment will be solicited by press release and
Notice of Proposed Determination published in the Federal Register. Comments
and recommendations, including those on any of the regulations outlined in Sec-
tion VII, will be evaluated and incorporated in the Final Impact Statement.

Approved:
Howard W. Hjort,
Director of Economics, Policy Analysis and Budget.

Table 1.—Calculation of Proposed 1980 Regional Loan/Purchase Rates for Raw Cane Sugar and Refined

Beet Sugar (Cent/Pound)
: Regional Regional
Processing region and type of sugar August Adjustment  August loan/
transporta- factor®  purchase rate’
tion costs !
Raw cane sugar:
Loutsi 0.44 0.33 14.83
Florida 68 08 14.59
Texas .88 -1 14.39
Hawail .88 -11 14.39
Puerto Rico 1.53 ~76 13.74
ighted national g I Corneisbiaviriduesitiads 14.50
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Table 1.—Calculation of Proposed 1980 Regional Loan/Purchase Rates for Raw Cane Sugar and Refined

Beet Sugar (Cent/Pound)—Continued
Processing region and type of August August loan/
sugar
transporta- factor®  purchase rate®
tion costs
Refined beet sugar;
1. Michigan and Ohio 76 83 17.70
2. Minnesota and E% North Dakota 172 -13 16.74
3. NE% Kansas; NWY of Colorado, Nebraska, and SE % of Wyoming........... 1.99 - 40 16.47
4. SE% of Colorado and Texas. 178 -.19 16.68
5. Montana and NW¥% of Wyoming 184 -25 16.62
6. Idaho east of Owyhee County with east boundary extending north, and,
Utah 1.94 -35 16.52
7. idaho west of Owyhee County with east boundary extending north;
Oregon and Washing! 1.94 ~—.35 16,52
8. Arizona and Colorad 1.00 59 17.46
Weigl national ge* ) B T e | 16.87

!For the best sugar regions the cost of transporting sugar to desti was derived from 1879 estimated costs increased
(1) by 1.4 percent 1o adjust 7.6 p used p ly to 9.0 per (2) then by 8.0 percent to arrive at 1980 crop
estimated costs.

*Calculated sbtracti porting cost from the weighted national average cost.

ing regional transporting
*Calculated by adding the algebraic difference, whether positive or negative, to the basic (weighted national average) rate

for refined beet sugar or raw cane sugar.
* Weighted on the basis of d sugar product

Appendix Table 2.—Regional Support Prices
to Producers Based on National Average
Loan/Purchase rates of 14.50 Cents Per
Pound of Raw Can Sugar and 16.87 Cents

Per Poind of Refined Beet Sugar
prices
Region (doltars
per net
ton)
Sugarcane:
Lou 18.82
Florida 2065
Texas (*
Hawasi ()
Puerto Rico )
Sugar beets:
Region:
1 23.08
2 25.09
3 24868
4 25.00
5 2491
6 2478
7 2478
8 26.17
! Derived multiplying 8.624 cents times the average
poinds of cane aug: g'a: value) roog;ru.:d per ton h:‘s
adjusted processor to the of the juice
(normal - sucrose and normal juice extracted from
m:When the > point is at the the amount
is
determined m-»g 9.4974 cents times the total
pmmo'gmwg_u(rlwvun)mo;:od ton from the

wn’aoammh?ﬁauhmmnm'mi
m: Determined l.cngérmnco with the provisions of Puerto
Rico Law No. known as the Puerto Rico
Law—and the rules issued thereunder by the Sugar of
Puerto Rico.

Ih the interest of obtaining
information which will assist the
Secretary in establishing the provisions
of a price support program for 1980 crop
suguar beets and sugarcane, it is
requested that respondents to this

in each p

g region.

invitiation for comments give careful
consideration to all of the matters
discussed above and to the general
provisions of the proposed rule
following below, which is presented for
the option preferred by the Department.

This regulation has been determined
significant under the USDA criteria
implementing Executive Order 12044.

I have determined that it would be
impracticable and contrary to the public
interest to comply with the Department's

) requirement that 60 days be allowed for

public comment on this proposal. The
proposed action, if implemented, should
not unduly delay the availability of
loans to those producing areas where
harvest and processing of the 1980 crop
has already started. Therefore, the
closing date for comments is August 29,
1980.

Prior to taking final action, the
Department of Agriculture will give
consideration to comments submitted in
writing within the comment period. All
written submissions made pursuant to
this notice will be made available for
inspection from 8:15 a.m. to 4:45 p.m.,
Monday through Friday, in Room 5761—
South Building, 14th Street and
Independence Avenue, S.W.,
Washington, D.C. (7 CFR 1.27(b)).

In consideration of the foregoing, it is
proposed to amend 7 CFR Part 1435 by
adding a new Subpart—Price Support
Purchase Agreement Program for 1980
Crop Sugar Beets and Sugarcane—to
read as follows:

PART 1435—SUGAR

Subpart—Price Support Purchase
Agreement program for 1980 Crop Sugar
Beets and Sugarcane

Sec,

1435.76 General statement.

1435.77 Administration.

1435.78 Definitions.

1435.79 Level and method of support and
purchase agreement rates,

1435.80 Elgibility requirements.

1435.81 Availability, disbursement, and
maturity of purchase agreement.

1435.82 Quantity for purchase agreement.

1435.83 Delivery to CCC and settlement.

1435.84 Processor storage agreement.

1435.85 Micellaneous provisions.

1435.86 Applicable forms.

Authority: Secs, 301-303 and 401 et seq. of
the Agricultural Act of 1949, as amended (7
U.S.C. 1447 et seq., 1421 et seq.).

Subpart—Price Support Purchase
Agreement Program for 1980 Crop
Sugar Beets and Sugarcane

§ 1435.76 General statement.

This subpart contains the regulations
which set forth the requirements with
respect to price support for the 1980 crop
of sugar beets and sugarcane, The
Commodity Credit Corporation (CCC)
will offer purchase agreements to
processors under which processors may
elect to sell sugar to CCC upon maturity
of the agreements. Only eligible sugar
which is in eligible storage shall be
accepted for delivery.

§ 1435.77 Administration,

(a) The Procurement and Sales
Division, Agricultural Stabilization and
Conservation Service (referred to as
“ASCS"), will administer this subpart
under the general direction and
supervision of the Deputy
Administrator, Commodity Operations.

(b) In the field, this subpart will be
administered by the Kansas City
Commodity Office and the Management
Field Office (referred to as KCCO and
MFO respectively) and designated
Agricultural Stabilization and
Conservation State and county
committees (referred to as State and
county committees).

§1435.78 Definitions.

(a) 1980 crop™ means domestic sugar
beets and sugarcane, the substantial
portion of which is harvested in the
areas indicated below during the
following periods:
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Sugar producing area Hevestingperiod  for sugar beets and sugarcane are as § 1435.80 Eligibility requirements.
s specified in § 1435.80(b). (a) The maximum quantity of sugar

All States, excluding California Sept-Nov. 1880,

and Arizona.
Cdifomu excluding the southern July 1980-June
1981,

Southem Calfornia 1. Mar.-Sept. 1980,

ArZ0Na-LOWIBNG Ar68....o Apr-Aug. 1980.

Arizona-Upland Area...........ccwveems - Sept 1980-Jan.
1981,

Sugarcane:

Puerto Rico Calendar year 1880.

Hawail Calendar year 1980,

Florida Oct. 1980-May
18861,

Toxas Oct. 1980-May
1881

Louisi Oct. 1880-Jan.
1881,

* Southem Callfornia includes the counties of Imperial, San
Diego, Riverside, Orange, San Bermardino, and that part of
Los Angeles lying south of the San Gabriel Mountains.

(b) “Eligible producer" means the
owner of a portion or all of the sugar
beets or sugarcane, including share rent
landowners, at the time of harvest and
delivery to the processor.

(c) “Sugar” means refined beet sugar,
refined cane sugar, raw cane sugar,
sugarcane syrup or edible molasses
which is (1) processed by a processor
from domestically produced sugar beets
or sugarcane, and which is (2) not
contaminated and does not contain
chemicals or other substances
poisonous to man or animals.

(d) “Processor” means a person who
{1) commercially processes sugar beets
into refined sugar or sugarcane into raw
sugar, cane syrup or edible molasses: (2)
is a commercial refiner of raw cane
sugar cooperatively owned by its raw
cane sugar processors, or (3) is a
processor of sugarcane into raw cane
sugar who is also a refiner.

(e) “Raw value" of any quantity of
sugar means its equivalent in terms of
ordinary commercial raw sugar testing
ninety-six degrees by the polariscope.

(f) “Sugar beets or average quality”
means sugar beets conlammg 15.45
percent sucrose.

(g) “Sugarcane of average quality"”
means (1) for Florida, sugarcane
containing 13.97 percent sucrose in
normal juice: and (2) for Louisiana,
sugarcane containing 13.01 percent
sucrose in normal juice of 78.96 percent
purity.

(h) “Secretary” means the Secretary
of Agriculture or an official who has
been designated to act on his behalf.

§ 1435.79 Level and method of support
and purchase agreement rates.

(a) Level of support. Prices to
domestic producers of 1980 crop sugar
beets and sugarcane will be supported
at average levels estimated to be
approximately 43 percent of the parity
prices for sugar beets and sugarcane as
of July 1980. The general support prices

(b) Methad of support. The support to
domestic producers of 1980 crop sugar
beets and sugarcane will be made
available through purchase agreements
with eligible processors.

(c) Purchase agreement rates. The
basic (weighted average) rates for the
1980 crop shall be 16.87 cents per pound
for refined beet sugar and 14.50 cents
per pound for cane sugar, raw value,
including the cane sugar, raw value,
equivalent contained in refined cane
sugar, sugarcane syrup and edible
molases.

(d) Locational differentials. (1) The
purchase agreement rate applicable to
sugar shall be the rate specified in
paragraph (d) (2) and (3) of this section
for the region in which such sugar was
processed: Provided, That in the case of
refined or specialty sugar made from
raw cane sugar the rate shall be the
appropriate regional rate applied to the
cane sugar raw value equivalent of the
refined or specialty sugar.

(2) The processing regions and
applicable purchase agreement rates for
refined beet sugar shall be as listed
below:

Cents
Region number and description per

pound

1—Michigan and Ohio. 17.70

2—Mi and tha hal! of North Dakota 16.74
3—Northeastern quarter of Colorado; northwestemn
quarter of Kansa. Nebraska; and the southwest-

un quarter of Wy g 16.47

ot G do; and Texas........ 16.68
FMmhm“NMwole

16.62

ming.
6—That part of Idaho east of the eastern boundary
ammwammmm
Nor and Utah 16.52
7—Thalpmolldahowastoﬂhomnbomdary
mmmmamww
northward; Oregon; and ington 16.52
8—Arizona and California 17.46

(3) The processing regions and
applicable purchase agreement rates for
cane sugar, raw value, shall be as listed
below, except that for such sugar
processed in Hawaii or Puerto Rico but
delivered to CCC on the mainland of the
United States the applicable rate shall

be 14.50 cents per pound:
Region
per

pound
Flonda 1458
Louis 1483
Texas 14.39
Hawail 14.39
Puerto Rico 13.74

which is eligible to be offered by a
processor under the 1980 Price Support
Purchase Agreement Program is that
quantity of domestic production which
is equivalent to the quantity processed
by the processor from that part of the
1980 crop grown by eligible producers.
Such sugar must be processed and
owned by the eligible processor (or
jointly owned by eliglble processor and
eh%ible producer) offering the sugar.

(b) Eligible processors for the 1980
crop are those who, as a condition for
obtaining a purchase agreement, agree
to pay to all eligible producers who
deliver to them for processing sugar
beets and sugarcane of average quality
in the following locations, not less than:

(1) For sugar beets in the regions
described in paragraph (d)(2) of this
section, the following rates per net ton:
Region 1, $23.06: Provided, That, if (i) the
sugar extracted by a processor from
1980 crop sugar beets yields, on the
average, less than 230.76 pounds per net
ton of beets delivered and accepted by
the processor or (ii) the processor's net
return on by-products pernet ton of
beets delivered and accepted by the
processor averages less than $6.26 per
net ton, the required minimum price
support rate per net ton of sugar beets
may be adjusted. The adjusted rate will
be determined by (A) multiplying $.1678
(the purchase agreement rate per pound
less $.0092 considered as fixed
marketing costs) times the average
pounds and hundredths of pounds of
sugar extracted per net ton, (B) adding
thereto the net return to the processor
on by-products per net ton of sugar
beets delivered and accepted, and (C)
multiplying the result times 53.1 percent.

Region 2, $25.09.

Region 3, $24.68.

Region 4, $25.00.

Region 5, $24.91,

Region 6, $24.76.

Region 7, $24.78.

Region 8, $26.17.

(2) For sugarcane in Florida, $20.65 per
net ton;

(3) For sugarcane in Louisiana, $18.82
per net ton;

(4) For sugarcane in Texas, the
amount determined by multiplying 8.624
cents times the average pounds of cane
sugar, raw value, recovered per ton from
the sugarcane delivered to the processor
by all producers, as adjusted by the
processor to reflect the quality of the
juice (normal juice sucrose and normal
juice purity) extracted from the
individual producer's sugarcane.

(5) For sugarcane in Hawaii, the
amount determined by multiplying the
total pounds of cane sugar, raw value,
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recovered per ton from the sugarcane
delivered to the processor by the
individual producer times (i) 9.4974
cents where the delivery point is at the
mill, or (ii) 7.3389 cents where the cane
is delivered by loading into trucks in the
field; and

(6) For sugarcane in Puerto Rico, that
price determined in accordance with the
provisions of Puerto Rico Law No. 426—
also known as the Puerto Rico sugar
Law—and the rules issued thereunder
by the Sugar Board of Puerto Rico:
Provided, however, That the foregoing
prices may be adjusted for sugar beets
or sugarcane of nonaverage quality on
the method agreed upon by the producer
and processor.

§ 1435.81 Availability, disbursement, and
maturity of purchase agreement.

(a) Obtaining price support. To obtain
price aupport on eligible sugar, an
eligible processor must file a request
with the State committee of the State
where he is headquartered and must
execute a purchase agreement as
prescribed by CCC. Such request must
be filed no later than 90 calendar days
after the processor completes processing
the 1980 crop.

(b) Maturity of purchase agreements.
(1) Purchase agreements will mature on
the last day of the ninth calendar month
following the month in which approved.
(2) Whenever the maturity date falls on
a weekend or Federal holiday, the date
shall be extended to the next workday.

§ 1435.82 Quantity for purchase
agreement.

Purchase agreements shall not be
approved for more than the quantity
which an eligible processor certifies is
eligible and available. A processor's
total purchase agreement quantity may
not exceed his total eligible storage
capacity less ineligible sugar in storage.

§ 1435.83 Delivery to CCC and settiement.

(a) The maximum quantity of sugar
acceptable to CCC which aprocessor
may deliver to CCC may be less than,
but shall not exceed, that portion of the
quantity approved on the purchase
agreement which is in storage space
acceptable to CCC.

(1) Sugar acceptable to CCC is limited
to (i) refined beet or cane sugar which is
dry and free flowing, without excessive
sediment, and free of objectionable
color, flavor and odor; (ii) raw cane
sugar with acceptabale grain size which
does not have excessive color or
moisture; and (iii) sugarcane syrup or
edible molasses which has acceptable
color and flavor.

(2) Storage space acceptable to CCC
is limited to that space which is

determined by CCC between the time of
receipt or processors notice of intent to
deliver and the maturity date of the
purchase agreement to be, under terms
acceptable to CCC, both qualified and
available for the storage of sugar owned
by CCC.

(b) A processor who delivers to CCC
shall give notice of intent to sell to CCC
no later than 30 days prior to matdarity of
the purchase agreement. At that time,
the processor shall furnish to CCC
complete information as to the storage
locations where delivery to CCC is
proposed and, for each location, the
quantity proposed for delivery to CCC.
The processor shall also furnish such
production records as CCC considers
necessary to satisfy the quantity
limitations of § 1435.80(a).

(c) After notification by CCC of the
acceptable storage locations and
quantities, but not later than the
purchase agreement maturity date, the
processor shall, for such portion of the
quantity acceptable to CCC which the
processor elects to deliver to CCC,
provide CCC with warehouse receipts
which transfer title for the delivered
sugar to CCC.

(d) Disbursement for purchases will
be made by sight drafts drawn on the
account of CCC.

§ 143584 Processor storage agreement.

(a) The processor shall agree (1) to
maintain sugar delivered to CCC in the
eligible storage where delivered as long
as deemed necessary by CCC, and (2) to
remove and physically deliver loan
collateral in accordance with written
instructions from CCC.

(b) CCC shall make monthly storage
payments to the processor for the time
the processor stores the commodity for
CCC after delivery. The storage
payment rate shall-not exceed $.000833
per pound, per month.

§ 1435.85 Miscellaneous provisions.

(a) Subterfuge. The processor shall not
reduce returns to the producer below
those determined in accordance with the
requirements of this subpart through any
subterfuge or device whatsoever.

(b) Processor indebtedness. The
regulations issued by the Secretary
governing setoffs and withholding, Part
13 of this title, shall be applicable to the
program.

(c) Liens. Waivers of liens or
encumbrances on the sugar delivered to
CCC must be obtained which will fully
protect the interest of CCC. A
lienholder, in lieu of waiving a prior lien
on sugar, may execute with CCC a
Lienholder’s Subordination Agreement
(Form CCC-864) in which the

Lienholder’s security interest is
subordinated to the rights of CCC.

(d) Appeals. A producer or processor
may obtain reconsideration and review
of determinations made under this
subpart in accordance with the
regulations in Part 780 of this title.

(e) Records and inspection thereof.
ASCS shall reserve the right to have
access to the premises of the processor,
in order to inspect, examine, and make
copies of the books, records, accounts,
and other written data as are deemed
necessary by ASCS to determine
compliance with the requirements of this
subpart. Such books, records, accounts
and other written data shall be retained
by the processor for not less than 3
years.

(f) False certifications. Any false
certification, which is made for the
purpose of enabling a processor to
obtain a purchase agreement to which
he is not entitled, will subject the person
making such certification to liability
under applicable Federal civil and
criminal statutes.

(g) Handling payments and
collections not exceeding three dollars.
In order to avoid unreasonable
administrative costs of making small
payments and handling small accounts,
amounts of $3 or less which are due the
processor will be paid only upon his
request. Deficiencies of $3 or less
including interest, may be disregarded
unless demand for payment is made by
CCC.

(h) Death, incompetency, or
disappearance. In case of death,
incompetency, or disappearance of any
processor who is entitled to the payment
of any sum in settlement of a purchase
payment shall, upon proper application
to the State committee, be made to the
persons who would be entitled to such
processor's payment under the
regulations contained in Part 707 of this
title—Payment Due Persons Who Have
Died, Disappeared, or Have Been
Declared Incompetent,

§ 1435.86 Applicable forms.

The CCC forms for use in connection
with this program will be made
available by the State committee.

Signed at Washington, D.C. on August 11,
1980.

Dale E. Hathaway,

Under Secretary for International Affairs and
Commodity Programs.

{FR Doc. B0-24580 Filed 8-14-80; 8:45 am]

BILLING CODE 3410-05-M
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Rural Electrification Administration
7 CFR Part 1701

Proposed Revision of REA Bulletin
385-4, Form 397b, Design
Specifications for Trunk Carrier
Systems, and 397¢, Design
Specifications for Subscriber Carrier
Systems

AGENCY: Rural Electrification
Administration.

ACTION: Proposed rule.

SUMMARY: REA proposes to issue
revised Bulletin 385-4, Forms 397b and
c. This revision will update documents
which are nine and seven years old,
respectively, to reflect advances in
technology thus permitting REA
borrowers to provide the best, most
cost-effective service possible.

DATE: Public comments must be received
by REA no later than October 14, 1980.

ADDRESS: Submit written comments to
Joseph M. Flanigan, Director,
Telecommunications Engineering and
Standards Division, Rural Electrification
Administration, Room 1355, South
Building, U.S. Department of
Agriculture, Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT: C.
F. Buster, Jr., Chief, Transmission
Branch, Telecommunications
Engineering and Standards Division,
Rural Electrification Administration,
Room 1367, South Building, U.S.
Department of Agriculture, Washington,
D.C. 20250, telephone (202) 447-3917.
The Draft Impact Analyses describing
the options considered in developing
this proposed rule and the impact of
implementing each option is available
from the above office.

SUPPLEMENTARY INFORMATION: Pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et. seq.). REA
proposed to revise REA Forms 397b and
¢, Design Specifications for Trunk and
Subscriber Carrier Systems. This
proposed action has been reviewed
under USDA procedures established in
Secretary’s Memorandum No. 1955 to
implement Executive Order No. 12044,
and has been classified not significant.

REA, in an effort to aid REA
borrowers in providing the best, most
cost-effective telecommunications
service to rural America is revising REA
Forms 397b and c to reflect advances in
technology.

Copies of the draft bulletin are
available from the address indicated

above. All written submissions made
pursuant to this action will be made
available for public inspection during
regular business hours, above address.

Dated: August 7, 1980.
John H. Arnesen,
Assistant Administrator-Telephone.
[FR Doc. 80-24841 Filed 8-14-80; 8:45 am]
BILLING CODE 3410-15-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 2 and 154
[Docket No. RM78-4]

Compensation Provisions for
Curtailment Plans; Notice of
withdrawal of a proposed rulemaking
and termination of a Docket

Issued August 7, 1980.
AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of Withdrawal of a
Proposed Rulemaking and Termination
of Docket No. RM78-4.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
hereby gives notice that the proposed
rulemaking in Docket No. RM78-4 has
been terminated. In Docket No. RM78-4,
the Commission issued on November 30,
1977 (42 FR 62018, Dec. 8, 1977) a Notice
of Proposed Rulemaking entitled
“Proposal by the Federal Energy
Regulatory Commission Relating to the
Incorporation of Compensation
Provisions in Curtailment Plans."” On
August 4, 1980, the Commission acted in
several individual curtailment cases
involving the compensation issue
thereby making continuation of the
rulemaking in Docket No. RM78—4
unnecessary.

EFFECTIVE DATE: August 4, 1980.

FOR FURTHER INFORMATION CONTACT:
Auburn L. Mitchell, Office of Opinions
and Review, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, (202) 357—
8283.

Kenneth F, Plumb,
Secretary.

(FR Doc. 80-24758 Filed 8-14-80: 8:45 am]
BILLING CODE 6450-85-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21CFR Part 310
[Docket No. 79N-0176]

Stomach Acidifier Drug Products for
Over-the Counter Use; Notice of
Proposed Rulemaking; Correction

AGENCY: Food and Drug Administration.
ACTION: Proposed rule; correction.

suMMARY: In FR Doc. 79-32107
appearing at page 60316 in the Federal
Register of Friday, October 19, 1979 (44
FR 60316), the following correction is
made: On page 60319, in the third
column, in the seventh line of

§ 310.540(c), “presented” should read
“represented.”

FOR FURTHER INFORMATION CONTACT:
Agnes Black, Federal Register Writer
(HFC~11), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-2994.

Dated: August 6, 1980.
William F. Randolph,
Acting Associate Commissianer for
Regulatory Affairs.
[FR Doc. 80-24384 Filed B-14-80; 8:45 am]
BILLING CODE 4110-03-M

21 CFR Part 346
[Docket No. 80N-0050]

Anorectoral Drug Products for Over-
the-Counter Human Use;
Establishment of a Monograph

Correction

In FR Doc. 80-15334, appearing at
page 35576 in the issue for Tuesday,
May 27, 1980, make the following
correction:

On page 35677, in the middle column,
in the next to last paragraph, in the
seventh line, the comments deadline is
incorrectly printed as “August 18, 1980™.
The correct comments closing date is
“August 25, 1980".

BILLING CODE 1505-01-M
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DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1960

[Docket No. F-002]

Basic Program Elements for Federal

Employee Occupational Safety and
Health Programs

AGENCY: Occupational Safety and
Health Administration, Labor.

ACTION: Proposed rulemaking.

SUMMARY: Executive Order 12196, issued
to provide direction for the
implementation of Section 19 of the
Occupational Safety and Health Act of
1970 (29 U.S.C. § 668), directs the
Secretary of Labor to issue a set of basic
program elements to assist the various
Federal agencies in carrying out their
responsibilities under the Act. In order
to provide occupational safety and
health protection for Federal employees,
Section 19 imposes on the head of each
Federal agency the responsibility to
“establish and maintain an effective and
comprehensive occupational safety and
health program which is consistent with
the standards promulgated under
Section 6." This document proposes to
revise 29 CFR Part 1960 to reflect the
requirement of E,O. 12196 and to carry
out the Secretary’s responsibilities
under Sections 19 and 24 of the Act.
DATES: Comments should be submitted
on or before September 15, 1980.

ADDRESS: Comments should be sent to:
Docket Officer, Docket No. F-002, Room
S$-6212, U.S. Department of Labor,
Washington, D.C. 20210.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert Broderick, OSHA, U.S.
Department of Labor, Washington, D.C.
20210. Telephone: (202) 376-3005
SUPPLEMENTARY INFORMATION: On
March 12, 1980, a draft revision of Part
1960 was submitted to a task group of
the Federal Advisory Council on
Occupational Safety and Health
(FACOSH) for consideration. On March
21 and March 28, 1980, the draft
proposal of Part 1960 was submitted by
the task group to all members of
FACOSH for consideration and advice.
This proposal was prepared after the
Agency's full consideration of the views
and advice of FACOSH. On May 21,
1980, in accordance with Section 1—-
401(c) of E.O. 12196, the Secretary of
Labor submitted this proposed revision
to the Office of Management and Budget
(OMB). OMB, on June 17, 1980,
distributed the proposal to selected
agencies for comment. By this
publication, OSHA is soliciting
comments from interested persons.

Comments received pursuant to this
piblication may be reviewed at the
Docket Office, Room S-6212, U.S,
Department of Labor, Washington, D.C.
20210.

Public Participation: Interested
persons are hereby given until
September 15, 1980, to submit comments,
views and arguments. These comments
are to be submitted to the Docket
Officer, Docket No. F-002, Room S-6212
U.S. Department of Labor, Washington,
D.C. 20210, Although the public
participation and comment requirements
of both the Administrative Procedure
Act (5 U.S.C. 553(a)(2)) and Executive
Order 12044, (Improving Government
Regulations) do not apply to this
proposal because this document deals
with matters related to agency
management or péersonnel, OSHA is
nevertheless publishing this proposed
rule in order to solicit the widest
possible comment from interested
persons. However, in order to issue the
final rule as early as possible before the
October 1, 1980, effective date of E.O.
12196, a 30-day public comment period
as provided in the Administrative
Procedure Act is being allowed instead
of the 60-day comment period provided
in E.O. 12044.

Authority: This document was prepared
under the direction of Eula Bingham,
Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, Third and Constitution
Avenue, N.W., Washington, D.C. 20210.
Accordingly, pursuant to Sections 19 and 24
of the Occupational Safety and Health Act of
1970 (84 Stat. 1609, 1614, 29 U.S.C. 668, 673),
Secretary of Labor's Order No. 8-76 (41 FR
25059), and Executive Order 12198, it is
proposed to delete 29 CFR Part 1960 and
substitute in lieu thereof the following.

Signed at Washington, D.C., this 11th day
of August, 1980,

Eula Bingham,
Assistant Secretary of Labor.

PART 1960—BASIC PROGRAM
ELEMENTS FOR FEDERAL EMPLOYEE
OCCUPATIONAL SAFETY AND
HEALTH PROGRAMS AND RELATED
MATTERS

Subpart A—General
1960.1 Purpose and scope.

1960.2 Definitions.
1960.3-.5 [Reserved]

Subpart B—Administration

1960.6 Designation of agency safety and
health officials.

1960.7 Financial management.

1960.8 = Agency responsibilities.

1960.9 Supervisory responsibilities.

1960.10 Employee responsibilities and
rights.

1960.11 Evaluation of occupational safety
and health performance.

1960.12. Dissemination of occupational
safety and health program information.
1960.13-.15 [Reserved]

Subpart C—Standards

1960.16 Compliance with OSHA standards.
1960.17 Alternate standards.

1960.18 Supplementary standards,

1960.19 Emergency standards.

1960.20 Conflicting standards.

1860.21-.24 [Reserved)

Subpart D—Inspection and Abatement

1960.25 Qualifications of safety and health
inspectors and agency inspections.

1960.26 Conduct of inspections.

1960.27 Representatives of officials in
charge and representatives of employees,

1960.28 Reports of unsafe or unhealthful
working conditions.

1960.29 Accident investigation.

1960.30 Abatement of unsafe or unhealthful
working conditions.

1960.31 Inspections by OSHA.

1960.32-.33 [Reserved]

Subpart E—General Services
Administration and Other Federal Agencies

1960.34 General provisions.
1960.35 [Reserved|

Subpart F—Occupational Safety and Health

Committees

1960.36 General provisions.

1960.37 Committee organization.

1960.38 Committee certification.

1960.39 Agency responsibilities.

1960.40 Establishment committee duties
(responsibilities).

1960.41 National committee duties
(responsibilities).

1960.42-.45 [Reserved]

Subpart G—Allegations of Discrimination
196046 Agency responsibility.

1960.47 Employee reports of discrimination.
196048 Investigation procedures,
1960.49-.53 [Reserved]

Subpart H—Tralning

1960.54 Training of top management
officials. *

1960.55 Training of supervisors.

1960.56 Training of safety and health
specialists.

1960.57 Training of safety and health
inspectors.

1960.58 Training of collateral duty safety
and health personnel. '

1960.59 Training of occupational safety and
health committee members.

1960.60 Training of employees and
employee representatives.

1960.61 Training assistance.

1960.62-.65 [Reserved]

Subpart I—Recordkeeping and Reporting
Requirements

1960.66 Purpose, scope and general
provisions.

1960.67 Record of log of federal
occupational injuries and illnesses.

1960.68 Supplementary record of federal
occupational injuries and illnesses.

1960.69 Annual summaries of federal
occupational injuries and illnesses.

1960.70 Annual summaries of federal
occupational property damage incidents.
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1960.71 Reporting of serious incidents.

1960.72 Location and utilization of records
and reports.

1960.73 Access to records by Secretary.

1960.74 Retention of records.

1960.75 Identification of reporting units.

1960.76 Agency annual reports.

1960.77 [Reserved)

Subpart J—Evaluation of Federal
Occupational Safety and Heaith Programs

1960.78 Purpose of scope.

1960.79 Self-evaluations of occupational
safety and health programs.

1960.80 Secretary evaluations of agency
occupational safety and health programs.

1960.81-.83 [Reserved]

Subpart K—Field Federal Safety and Health
Councils

1960.84
1960.85
1960.86
1960.87

Purpose.
Role of the Secretary.

Establishing councils.
Objectives.
Membership.
Organization.
Participation.

1960.91 Operating procedures.
1960.92-.99 [Reserved]

Authority: Secs. 19 and 24 of the
Occupational Safety and Health Act of 1970
(84 Stat. 1609, 1614, 29 U.S.C. 668, 673);
Secretary of Labor's Order No. 8-76 (41 FR
25059); E.O. 12196.

Subpart A—General

§ 1960.1 Purpose and scope.

(a) Section 19 of the Occupational
Safety and Health Act (the Act) contains
special provisions to assure safe and
healthful working conditions for Federal
employees. Under that section, it is the
responsibility of the head of each
Federal agency to establish and
maintain an effective and
comprehensive occupational safety and
health program which is consistent with
the standards promulgated under
section 6 of the Act. The Secretary of
Labor (the Secretary), under section 19,
is to report to the President certain
evaluations and recommendations with
respect to the programs of the various
agencies; and under section 24 of the
Act, is to develop and maintain an
effective program of collection,
compilation and analysis of
occupational safety and health
statistics. The role of the General
Services Administration in this area
stems from its duties as the
Government's principal landlord and
from its specific safety and health
responsibilities under 41 CFR Part 101,
Subchapter D, Federal Property
Management Regulations.

(b) Executive Order 12198,
Occupational Safety and Health
Programs for Federal Employees, issued
February 26, 1980 prescribes additional
responsibilities for the heads of

agencies, the Secretary, and the General
Services Administration. Among other
duties, the Secretary is required to issue
basic program elements with which the
heads of agencies are to comply in
operating their safety and health
programs. The purpose of this part is to
issue these basic program elements. The
basic program elements are designed to
ensure that agency heads retain the
flexibility necessary to implement their
programs in a manner consistent with
their respective missions, sizes, and
organizations. Upon the request of an
agency head, and after consultation with
the Federal Advisory Council on
Occupational Safety and Health
(FACOSH), the Secretary may approve
alternate program elements.

{c) Under Executive Order 121986, the
Secretary is required to perform various
services for the agencies, including
consultation, training, recordkeeping,
inspections, and evaluations. Agencies
are encouraged to seek such assistance
from the Secretary as well as advice on
how to comply with the basic program
elements and operate effective
occupational safety and health
programs. Upon the request of an
agency, the Office of Federal Agency
Safety and Health Programs will review
proposed agency plans for the
implementation of program elements.

(d) Section 19 of the Act and the
Executive Order require specific
opportunities for employee participation
in the operation of agency safety and
health programs. The manner of
fulfilling these requirements is set forth
in part in these program elements. These
requirements are separate from but
consistent with Federal Service Labor
Management Relations Statute (5 U.S.C.
71) and regulations dealing with labor-
management relations within the
Federal Government.

(e) Executive Order 12196 and these
basic program elements apply to all
agencies of the Executive Branch. They
apply to all employees except military
personnel. They apply to all working
conditions except those involving
uniquely military equipment, systems,
and operations.

(f) Protection of employees of private
contractors is assured under the other
provisions of the Act, not under Section
19. No provisions of the Executive Order
or of this part shall be construed in any
manner to relieve Federal contractors or
their employees of any rights or
responsibilities under the provisions of
the Act, including compliance activities
conducted by the Department of Labor
or other appropriate authority.

(g) Federal employees who work in
establishments of private employers are
covered by their agencies' occupational

safety and health programs. Although an
agency may not have the authority to
require abatement of hazardous
conditions in a private sector workplace,
the agency head must assure safe and
healthful working conditions for his/her
employees. This shall be accomplished
by administrative controls, personal
protective equipment, or withdrawal of
Federal employees from the private
sector facility to the extent necessary to
assure that the employees are protected.

§ 1960.2 Definitions.

(a) The term “Act” means the
Occupational Safety and Health Act of
1970 (84 Stat. 1590 et seq., 29 U.S.C. 651
et seq.).

(b) The term “agency” for the
purposes of this part means an
Executive Department, as defined in 5
U.S.C. 101, or any employing unit or
authority of the Executive Branch of the
Government. By agreement between the
Secretary of Labor and the head of an
agency of the Legislative or Judicial
Branches of the Government, these
regulations may be applicable to such
agencies.

(c) The term “agency liaison” means
an agency person appointed with full
authority and responsibility to represent
the occupant agency management with
the official in charge of a facility or
installation such as a GSA Building
Manager. This liaison is the agency
person who has authority to obligate
agency funds for correction of
conditions.

(d) The term “building manager"
means the person who manages one or
several buildings under the authority of
Federal agency. For example, a building
manager may be the GSA person who
manages building(%) for GSA.

(e) As used in Executive Order 12196,
the term “consultation with
representatives of the employees
thereof” shall include such consultation,
conference, or negotiation with
representatives of agency employees as
is consistent with the Federal Service
Labor Management Relations Statute (5
U.S.C. 71), or other collective bargaining
arrangement. As used in this part, the
term “representative of employees”
shall be interpreted with due regard for
any obligation imposed by the
aforementioned statute.and any other
collective bargaining arrangement that
may cover the employees involved.

(f) The term “Designated Agency
Safety and Health Official" means the
individual who is responsible for the
management of the safety and health
program within an agency, and is so
designated or appointed by the head of
the agency pursuant to § 1960.6 and the
provisions of Executive Order 12196.
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(g) The term "employee" as used in
this part means any person employed or
otherwise suffered, permitted, or
required to work by an “agency” as the
latter term is defined in paragraph (b) of
this section.

(h) The term "establishment" means a
single physical location where business
is conducted or where services or
operations are performed. Where
distinctly separate activities are
performed at a single physical location,
each activity shall be treated as a
separate "establishment.” Typically, an
“establishment” as used in this part is
referred to as a field activity, regional
office, area office, installation, or
facility.

(i) The term “uniquely military
equipment, systems, and operations" is
interpreted as excluding from the scope
of the order the design of Department of
Defense equipment and systems that are
unique to the national defense mission,
such as military aircraft, ships,
submarines, missiles, and missile sites,
early warning systems, military space
systems, artillery, tanks, and tactical
vehicles; and operations that are
uniquely military such as field
maneuvers, naval operations, military
flight operations, associated research
test and development activities, and
actions required under emergency
conditions as declared by the President
or Secretary of Defense with notification
to the Secretary of Labor. The term, as
interpreted, does not exclude from the
scope of the Order, Department of
Defense workplaces and operations
comparable to those of industry in the
private sector such as; vessel, aircraft,
and vehicle repair, overhaul, and
modification (except for equipment
trials); construction; supply sevices; civil
engineering or public works; medical
services; and office work.

(j) The term “incidence rates" means
the number of injuries and illnesses, or
lost workdays, per 100 full-time workers,
Rates are calculated as

N x 200,000

EH

N =number of injuries and illnesses, or
number of lost workdays.

EH =total hours worked by all employees
during a month, a quarter, or a calendar
year.

200,000=base for 100 full-time equivalent
workers (working 40 hours per week, 50
weeks per year).

(k) The term “inspection” means a
comprehensive survey of a workplace in
order to detect safety and health
hazards, performed during the regular
work hours of the agency, except as
special circumstances may require.

(1) The term “lost workday cases"
means injuries and illnesses which
involve days away from work and/or
days of restricted work activity. “Lost
workdays—away from work” means the
number of workdays (consecutive or
not) on which the employee would have
worked but could not because of an
occupational injury or illness. “Lost
workdays—restricted work activity"
means the number of workdays
(consecutive or not) on which, because
of injury or illness:

(1) The employee was assigned to
another job on a temporary basis;

(2) The employee worked at a
permanent job less than full time, or

(3) The employee worked at a
permanently assigned job but could not
perform all duties normally connected
with the job.

' (m) The term “representative of
management’ means a supervisor or
management official as defined in the
applicable labor-management relations
program covering the affected
employees.

(n) The term "medical treatment”
includes treatment administered by a
physician, or by registered professional
personnel under standing orders of a
physician, for an occupational injury or
illness which does not result in days
away from work or days of restricted
work activity. “Medical treatment” does
not include first aid treatment, even
though provided by a physician or
registered professional personnel. For
further details and specific examples of
what is considered first aid treatment
versus medical treatment, see OSHA
2014, Recordkeeping and Reporting
Guidelines for Federal Agencies.

(o) The term “recordable occupational
injuries or illnesses" means any
occupational injuries or illnesses which
result in:

(1) Occupation-related deaths
regardless of the time between injury
and death, or the length of illness;

(2) Nonfatal occupational illnesses, or

(3) Nonfatal occupational injuries
which involve one or more of the
following: days away from work or days
of restricted work activity; loss of
consciousness; restriction of work or
motion; transfer to another job; or
medical treatment (other than first aid).

(p) The term “reporting unit"" means
an establishment, except as otherwise

agreed between the agency and the
Office of Federal Agency Safety and
Health Programs, U.S. Department of
Labor, as provided in section 1960.75.

(q) The term “Safety and Health
Inspector” means a safety and health
specialist or other person authorized
pursuant to Executive Order 12196,
section 1-201(g), to carry out inspections
for the purpose of Subpart D of this part,
a person having equipment and
competence to recognize safety and/or
health hazards in the workplace.

(r) The term “Safety and Health
Official”” means an individual who
manages the safety and health program
at organizational levels below the
Designated Agency Safety and Health
Official.

(s) The term “Safety and Health
Specialist" means a person or persons
meeting the Office of Personnel
Management standards for such
occupations as Safety Manager/
Specialist GS-018, Safety Engineer GS-
803, Fire Protection Engineer GS-804,
Industrial Hygienist GS-690, Fire
Protection Specialist/Marshal GS-081,
Health Physicist GS-1306, or equally
qualified military, agency, or
nongovernment personnel. The agency
head shall be responsible for
determination and certification of
equally qualified personnel.

(t) The term"workplace” means the
the individual and actual physical
location where the agency's work or
operations are performed.

§§ 1960.3-1960.5 [Reserved]
Subpart B—Administration

§ 1960.6 Designation of agency safety and
health officlals.

(a) The head of each agency shall
designate an official with sufficient
authority and responsibility to represent
effectively the interest and support of
the agency head in the management and
administration of the agency
occupational safety and health program,
This Designated Agency Safety and
Health Official shall be of the rank of
Assistant Secretary, or of equivalent
rank. There shall be sufficient
headquarters staff, with the necessary
training and experience, reporting
directly to the Designated Agency
Safety and health Official, to carry out
the responsibilities under this part.

(b) The Designated Agency Safety and
Health Official shall assist the agency
head in establishing:

(1) An agency occupational safety and
health policy and program to carry out
the provisions of section 19 of the Act,
Executive Order 12196, and this part;
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(2) An organization, including
provision for the designation of safety
and health officials at appropriate
levels, with an adequate budget and
staff to implement the occupational
safety and health program at all
operational levels;

(3) A set of procedures that ensures
effective implementation of the agency
policy and program as required by
section 19 of the Act, Executive Order
12196, and the program elements of this
part, considering the mission, size, and
organization of the agency;

(4) Goals and objectives for reducing
and eliminating occupational accidents,
injuries, and illnesses;

(5) Plans and procedures for
evaluating the agency's occupational
safety and health program effectiveness
at all operational levels, and

(6) Priorities with respect to the
factors which cause occupational
accidents, injuries, and illnesses in the
agency's workplaces so that appropriate
corrective actions can be taken.

(c) The Designated Agency Safety and
Health Official shall assure that safety
and health officials are designated at
each appropriate level with sufficient
authority and responsibility to plan for
and provide funds for necessary safety
and health staff, equipment, materials,
and training required to ensure
implementation of an effective
occupational safety and health program.,

§ 1960.7 Financial management.

(a) The head of each agency shall
ensure that the agency budget
submission includes appropriate
financial resources to effectively
implement and administer the agency
occupational safety and health program.

(b) The Designated Agency Safety and
Health Official, management officials in
charge of each establishment, safety and
health officials at all appropriate levels,
and other management officials shall be
responsible for planning, requesting
resources, implementing, and evaluating
the occupational safety and health
program budget in accordance with the
regulations of the Office of Management
and Budget Circular A-11 (§§ 13.2(f) and
13.5(f)) and other relevant documents
such as OMB Bulletin 79-14.

(c) Occupational safety and health
program budgets shall include funding
for:

(1) Sufficient personnel to implement
and administer the program at all levels,
including necessary administrative costs
such as training, travel, and personal
protective equipment;

(2) Abatement of unsafe or
unhealthful working conditions related
to agency operations or facilities;

(3) Safety and health sampling,
testing, and diagnostic and analytical
tools and equipment, including
laboratory analyses;

(4) Any necessary contracts to
identify, analyze, or evaluate unsafe or
unhealthful working conditions and
operations;

(5) Program promotional cost such as
publications, posters, or films;

(6) Technical information, documents,
books, standards, codes, periodicals,
and publications, and

(7) Medical surveillance programs for
employees.

§ 1960.8 Agency responsibilities.

(a) The head of each agency shall
furnish to each employeé employment
and a place of employment which are
free from recognized hazards that are
causing or are likely to cause death or
serious physical harm.

(b) The head of each agency shall
comply with the Occupational Safety
and Health Administration standards
applicable to the agency and with all
related rules, regulations, and orders
issued by the Secretary of Labor.

(c) The head of each agency shall
develop, implement, and evaluate an
occupational safety and health program
in accordance with the requirements of
section 19 of the Act, Executive Order
12196, and the basic program elements
prescribed in this part.

(d) The head of each agency shall
acquire, maintain, and require the use of
approved personal protective
equipment, approved safety equipment,
and other devices necessary to protect
employees.

§ 1960.9 Supervisory responsibilities.

Employees who exercise supervisory
functions shall, to the extent of their
authority, furnish employees
employment free from recognized
hazards that are causing or are likely to
cause death or serious physical harm.
They shall also comply with the
occupational safety and health
standards applicable to their agency and
with all rules, regulations, and orders
issued by the head of the agency with
respect to the agency occupational
safety and health program.

§ 1960.10 Employee responsibilities and
rights.

(a) Each employee shall comply with
the standards, rules, regulations, and
orders issued by his/her agency in
accordance with section 19 of the Act,
Executive Order 12198, and this part
which are applicable to his/her own
actions and conduct.

(b) Employees shall use safety
equipment, personal protective

equipment, and other devices provided
by the agency and necessary for their
protection.

(c) Employees shall have the right to
report unsafe and unhealthful working
conditions to appropriate officials.

(d) Employees shall be authorized
official time to participate in the
activities provided for in section 19 of
the Act, Executive Order 12196, this
part, and the agency occupational safety
and health program.

§ 1960.11 Evaluation of occupational
safety and health performance.

Each agency head shall ensure that
any performance evaluation of a
management officical in charge of an
establishment, a supervisory employee,
or other management official, measures
that employee’s performance in meeting
requirements of the agency occupational
safety and health program, taking into
consideration any applicable rules of the
Office of Personnel Management or
other appropriate authority. The
recognition of superior performance in
discharging safety and health
responsibilities by an individual or
group should be encouraged and noted.

§ 1960.12 Dissemination of occupational
safety and health program information.

(a) Copies of the Act, Executive Order
12196, program elements published in
this part, details of the agency's
occupational safety and health program,
and applicable safety and health
standards shall be made available upon
request to employees or employee
representatives for review.

(b) A copy of the agency's written
occupational safety and health program
shall be made available to each
supervisor and to employee
representatives.

(c) Each agency shall post and keep
posted a notice or notices informing
employees of the provisions of the Act,
Executive Order 12196, and the agency
occupational safety and health program
under this part. The Department of
Labor will furnish a uniform poster to
agencies. Each agency shall add to this
uniform poster, or include in its notice or
notices, the following items: (1) details
of the agency's procedures for reports by
employees of unsafe or unhealthful
working conditions, and allegations of
discrimination or reprisal due to
participation in safety and/or health
activities; (2) the location where
employees may obtain information
about the agency's occupational safety
and health program, including specific
agency occupational safety and health
standards, and (3) relevant information
about any agency safety and health
committees. Such notice or notices shall
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be posted by the agency in each
establishment in a conspicuous place or
places where notices to employees are
customarily posted. Such notices shall
not be altered, deface, or covered by
other material, and shall be kept up to
date. Agencies may also convey the
information required by this paragraph
to employees by other means, provided
that such dissemination is in accordance
with this paragraph. .

(d) Agency heads shall promote
employee awareness of occupational
safety and health matters through their
ordinary information channels, such as
newsletters, bulletins and handbooks.

§§ 1960.13-1960.15 [Reserved]

Subpart C—Standards

§ 1960.16 Compliance with OSHA
standards.

Each agency shall comply with all
occupational safety and health
standards issued under section 6 of the
Act, or with alternate standards issued
pursuant to this subpart.

§ 1960.17 Alternate standards.

An agency head may determine it
necessary to apply an alternate
standard, and shall, after consultation
with employees or their representatives,
and/or with appropriate occupational
safety and health committees, notify the
secretary and request approval of such
alternate standards.

(a) Any request for an alternate

‘ standard shall be transmitted to the

Secretary by the head of the agency.

(b) Any such request for an alternate
standard shall not be approved by the
Secretary unless it provides equivalent
or greater protection for affected
employees. Any such request shall
include:

(1) A statement of why the agency
cannot comply with the OSHA standard
or wants to adopt an alternate standard;

(2) A description of the alternate
standard;

(3) A demonstration that the alternate
standard provides equivalent or greater
protection for the affected employees;

(4) A description of interim protective
measures afforded employees until a
decision is rendered by OSHA, and

(5) A summary of written comments, if
any, from interested employees,
employee représentatives, and
occupational safety and health
committees, where established.

§ 1960.18 Supplementary standards.

(a) An agency head shall adopt such
supplementary standards as necessary
and appropriate for application to
working conditions of agency employees
for which there exist no appropriate

OSHA standards. The agency head shall
notify the Secretary of the subject
matter of such standard when the
development of the standard begins.

(b) The agency head shall notify the
Secretary of adoption of a
supplementary standard and transmit a
copy of any supplementary standard
adopted, where OSHA has not issued an
applicable standard under section 6 of
the Act.

(c) Upon request of the Secretary, the
agency head shall make available to the
Secretary any written comments on the
supplementary standard from interested
employees, employee representatives,
and occupational safety and health
committees, as well as other background
material.

§ 1960.19 Emergency standards.

(a) In addition to emergency
temporary standards issued under
section 6 of the Act, an agency head
shall adopt or develop any other
emergency temporary occupational
safety and health standards when such
action is deemed necessary to protect
employees from grave dangers. The
authorized representatives of the
employees, the occupational safety and
health committee (where established),
and the Office of Federal Agency Safety
and Health Programs shall be informed
of such action.

(b) The head of each agency shall
initiate appropriate procedures under
§ 1960.17, or § 1960.18 to convert any
emergency temporary standard to a
standard which provides permanent
protection for the employees.

§ 1960.20 Conflicting standards.

(a) Where employees of different
agencies engage in joint operations,
and/or primarily report to work or carry
out operations in the same
establishment, the standards adopted
under §§ 1960.17, 1960.18, or 1960.19 of
the host agency shall govern.

(b) There may be situations where the
head of an agency is additionally
required to comply with standards
issued by a Federal authority other than
OSHA. Such standards may conflict
with the agency occupational safety and
health standards applicable under this
subpart. For example, standards issued
by the General Services Administration
pertaining to space for which it has
assigned responsibility, pursuant to its
statutory authority to conserve and
protect such property, may create a
conflict with the standards adopted
pursuant to this part. (GSA standards
pertain to certain aspects of fire safety
and sanitation, as well as levels of
illumination, security, heating, cooling,
and gas consumption for government

vehicles.) In cases where such conflicts
occur, the head of the agency shall
inform the other Federal authority and
the Secretary of Labor, so that joint
efforts to resolve the issues may be
undertaken.

§§ 1960.21-1960.24 [Reserved]

Subpart D—Inspection and Abatement

§ 1960.25 Qualifications of safety and
heaith inspectors and agency inspections.

(a) Executive Order 12196 requires
that each agency utilize as inspectors
“personnel with equipment and
competence to recognize hazards."”
Inspections shall be conducted by
inspectors qualified to recognize,
evaluate, and to recommend abatement
techniques for hazards of the working
environment to which assigned. Safety
and health specialists as defined in
§ 1960.2(s), with experience and/or up-
to-date training in occupational safety
and health hazard recognition, |
evaluation, and abatement techniques,
are considered as meeting the
qualifications of safety and health
inspectors. For those working
environments where there are less
complex hazards, such safety and health
specializations as cited above may not
be required, but inspectors in such
environments shall have sufficient
documented training and/or experience
in the safety and health hazards of the
workplace involved to recognize,
evaluate, and recommend abatement
techniques for those particular hazards.
All inspector personnel must be
provided the equipment necessary to
conduct a thorough inspection of the
workplace involved.

(b) Agency heads shall authorize
safety and health inspection personnel,
and labor organization and/or safety
and health committee members who
possess essential expertise, to aid them
in evaluating the safety and health
aspects of working conditions while
conducting an inspection.

(c) Each agency which has workplaces
containing information classified in the
interest of national security shall
provide access to safety and health
inspectors who have obtained the
appropriate security clearance.

(d) All areas and operations of each
workplace, including office operations,
shall be inspected at least annually.
Additional announced and
unannounced inspections shall be
conducted at all workplaces where there
is an increased risk of accident, injury,
or illness due to the nature of the work
performed. Sufficient unannounced
inspections shall be conducted by the _
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agency to ensure identification and
abatement of hazardous conditions.

(e) When situations arise involving
multiple agencies’ responsibilities for
conditions affecting employee safety
and health, coordination of inspection
functions is encouraged.

(f) Inspections which meet the
requirements of this subpart may be
conducted by nonagency personnel
having the appropriate test equipment
and the required degree of competence,
when the Designated Agency Safety and
Health Official or designee deems it
appropriate to employ such personnel
from other Federal agencies or through
an appropriate contracting procedure.

§ 1960.26 Conduct of inspections.

(a) Preparation. (1) Prior to
commencement of the inspection, the
Safety and Health Inspector shall
review all available relevant
information which pertains to the
workplace to be inspected, including
complaints, injury and illness records,
previous inspection reports, and reports
of unsafe and unhealthful working
conditions.

(2) The Safety and Health Inspector
shall determine in advance, where
possible, the actual work procedures
and conditions to be inspected, in order
to have the proper equipment available
to conduct an effective inspection.

(b) Inspection. (1) For the purpose of
assuring safe and healthful working
conditions for employees of agencies,
the head of the agency or Designated
Agency Safety and Health Official shall
authorize safety and health inspectors:
to enter without delay, and at
reasonable times, any building,
installation, facility, construction site, or
other area, workplace, or environment
where work is performed by employees
of the agency; to inspect and investigate
during regular working hours and at
other reasonable times, and within
reasonable limits and in a reasonable
manner, any such place of employment
and all pertinent conditions, structures,
machines, apparatus, devices,
equipment, and materials therein, and to
question privately any agency employee,
and/or any agency supervisory
employee, and/or any official in charge
of an establishment.

(2) The Safety and Health Inspector
shall, at the beginning of the inspection,
contact the management official in
charge of the workplace, inform that
official of the inspection procedures, and
invite the official or the representative
thereof to witness the inspection.

(3) The inspector shall meet the
employee representatives involved,
inform them of inspection procedures,
and invite them to accompany the

inspector. If there are no authorized
representatives of employees, the
inspector shall consult with a
reasonable number of employees during
the walkaround.

(4) The inspector shall limit the
inspection party to a size which will not
disrupt either the inspection or the
operations of the workplace.

(5) When hazards are observed, they
shall be sufficiently documented
regarding type of hazard and location.
Documentation may include
photographs, measurements, diagrams,
interviews with employees, and
personal and/or environmental air
samples.

(6) When, in the opinion of the
inspector, it is necessary to conduct
personal monitoring (sampling) of
employees' work environments, the
inspector shall have the authority to
place reasonable and necessary
personal monitoring devices, e.g., noise
dosimeters and air sampling pumps,
upon the person of employees for
periods determined by the inspector to
be necessary for complete and effective
sampling of the environment.

(7) Upon request of the inspector, the
employer shall require employees to
wear personal environmental monitoring
devices for relevant sampling
procedures during the inspection.

(8) Whenever and as soon as it is
concluded on the basis of an inspection
that a danger exists which could
réasonably be expected to cause death
or serious physical harm immediately,
the inspector shall inform the affected
employees and official in charge of the
workplace of the danger. The official in
charge of the workplace, or a person
empowered to act for that official, shall
undertake immediate abatement and the
withdrawal of employees not necessary
for abatement of the dangerous
conditions. In the event the official in
charge of the workplace needs
assistance to undertake full abatement,
that official shall promptly contact the
Designated Agency Safety and Health
Official and other responsible agency
officials, who shall assist the abatement
effort, Safety and health committees
shall be informed of all relevant actions,
as shall representatives of the
employees.

(c) Closing Conference. At the
conclusion of an inspection, the Safety
and Health Inspector shall confer with
the official in charge of the workplace or
that official's representative, and with
an appropriate representative of the
employees of the establishment, and
informally advise them of any apparent
unsafe or unhealthful working
conditions disclosed by the inspection.
During such conference, the official in

charge of the workplace and the
employee representative shall be
afforded an opportunity to bring to the
attention of the Safety and Health
Inspector any pertinent information
regarding conditions in the workplace,

(d) Written reports and notices of
unsafe or unhealthful working
conditions. (1) The inspector shall, in
writing, describe with particularity the
procedures followed in the inspection
and the findings which form the basis
for the issuance of any Notice of Unsafe
or Unhealthful Working Conditions.

(2) Each agency shall establish a
procedure for the prompt issuance of a
Notice of Unsafe or Unhealthful
Working Conditions. Such notices shall
be issued not later than 30 days after
completion of the inspection. If such
notice cannot be issued within 30 days,
the officials noted (see 3 below) shall be
notified of the reasons for the delay.
Such procedure shall include the
following: (i) notices shall be in writing
and shall describe with particularity the
nature of the unsafe or unhealthful
working condition, including a reference
to the standard or other standard or
other requirement involved; (ii) the
notice shall fix a reasonable time for the
abatement of the unsafe or unhealthful
working condition, and (iii) a copy of the
notice shall be sent to the official in
charge of the workplace, the employee
representative who participated in the
closing conference, and/or the safety
and health committee of the workplace,
if any.

(3) Upon receipt of any notice of an
unsafe or unhealthful working condition,
the official in charge of a workplace
shall immediately post such notice, or
copy thereof, unedited, except for
reason of national security, at ornear .
each place an unsafe or unhealthful
working condition referred to in the
notice exists or existed. In addition, a
notice shall be posted if any special
procedures are in effect. Where, because
of the nature of the workplace
operations, it is not practicable to post
the notice at or near each such place,
such notice shall be posted, unedited,
except for reason of national security, in
a prominent place where it will be
readily observable by all affected
employees. For example, where
workplace activities are physically
dispersed, the notice may be posted at
the location to which employees report
each day. Where employees do not
primarily work at or report to a single
location, the notice may be posted at the
location from which the employees
operate to carry out their activities. The
official in charge of a workplace shall
take steps to ensure that the notice is
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not altered, defaced, or covered by other
material,

(4) Each notice of an unsafe or
unhealthful working condition, or a copy
thereof, shall remain posted until the
unsafe or unhealthful working condition
has been abated, or for three working
days, whichever is later. A copy of the
notice will be permanently filed at the
establishment and made available to the
Secretary upon request. :

§1960.27 Representatives of officials in
charge and representatives of employees.

(a) Safety and health inspectors shall
be in charge of inspections and may
interview any employee in private if the
inspector deems it necessary. A
representative of the official in charge of
a workplace and a representative of
employees shall accompany the Safety
and Health Inspector during the physical
inspection of any workplace, both to aid
the inspection and to provide such
representatives with more detailed
knowledge of any existing or potential
unsafe or unhealthful working
conditions. Additional representatives
of the official in charge and additional
representatives of employees may
accompany the Safety and Health ~
Inspector if it is determined that such
additional representatives will further
aid the inspection. A different
representative of the agency official in
charge and a different representative of
employees may be allowed to
accompany the Safety and Health
Inspector during each different phase of
an inspection. Members of the certified
safety and health committee may
accompany the inspector.

(b) Safety and health inspectors shall
be authorized to deny the right of
accompaniment under this section to
any person whose participation
interferes with a fair and orderly
inspection. With regard to facilities
classified in the interest of national
security, only persons authorized to
have access to such facilities shall be
allowed to accompany a Safety and
Health Inspector in such areas.

(c) Safety and health inspectors shall
consult with employees concerning
matters of occupational safety and
health to the extent deemed necessary
for the conduct of an effective and
thorough inspection. During the course
of an inspection, any employee shall be
afforded an opportunity to bring to the
attention of the Safety and Health
Inspector any unsafe or unhealthful
working condition which the employee
has reason to believe exists in the
workplace.

§1960.28 Reports of unsafe or unhealthful
working conditions.

(a) The purpose of employee reports is
to inform agencies of the existence of
unsafe or unhealthful working
conditions. This section provides
guidance in establishing a'channel of
communication between agency
employee and those with
responsibilities for safety and health
matters, e.g., their supervisor, the
Designated Agency Safety and Health
Official, safety and health committees
(where established), the head of the
agency, or the Secretary of Labor. These
channels of communication are intended
to assure prompt analysis and response
to reports of unsafe or unhealthful
working conditions in accordance with
the requirements of Executive Order
12196. Since many safety and health
problems can be eliminated as soon as
they are identified, the existence of a
formal channel of communication shall
not preclude immediate corrective
action by an employee’s supervisor in
response to oral reports of unsafe or
unhealthful working conditions where
such action is possible. Nor should an
employee be required to await the
outcome of such an oral report before
filing a written report pursuant to the
provisions of this section.

(b) A report under this part is not a
grievance. However, nothing in this
section is intended to interfere in any
way with the prior, simultaneous, or
subsequent use by any employee of the
grievance procedures available to the
employees of an agency, pursuant to the
Federal Service Labor-Management
Relations statute which makes a
negotiated grievance procedure the
exclusive means of resolving grievances
(5 USC 7121).

(c) Any employee or representative of
employees, who believes that an unsafe
or unhealthful working condition exists
in any workplace where such employee
is employed, shall be authorized to
request an inspection of such workplace
by making a report of the unsafe or
unhealthful working condition to an
appropriate agency Safety and Health
Official, for this purpose. The report
shall be reduced to writing either by the
person submitting the report or, in the
case of a verbal notification, by the
person designated to receive the reports
in the workplace. Any such report shall
set forth the grounds for the report and
shall contain the name of the employee
or representative of employees. Upon
the request of the person making such
report, the Designated Agency Safety
and Health Official or that official's
designee for this purpose shall not
disclose the name of such person, or the

names of individual employees referred
to in the report, to anyone other than
authorized representatives of the
Secretary of Labor, In the case of
imminent danger situations, employees
shall make reports by the most
expeditious means available.

(d) Reports received by the agency.
(1) Each written report of an unsafe or
unhealthful working condition shall be
recorded on a log maintained by the
agency's designated Safety and Health
Official or that official's designee at the
establishment. If any agency finds it
inappropriate to maintain a log of
written complaints at the establishment
level, it may avail itself of procedures
set forth in § 1960.72,

(2) A sequentially numbered case file,
coded for identification, shall be
assigned for purposes of maintaining an
accurate record of the report and the
response thereto. As a minimum, each
establishment’s log shall contain the
following information: date, time, code/
reference/file number, location of
condition, brief description of the
condition, classification (imminent
danger, serious or other), and date and
nature of action taken.

(3) Executive Order 12196 requires
that agency inspections be conducted
within 24 hours for imminent danger
conditions, within three working days
for potentially serious conditions, and
within 20 working days for other than
serious safety and health risk
conditions. The employee submitting the
report of unsafe or unhealthful condition
shall be notified in writing of the
inspection results not later than 30 days
after the completion of the inspection. If
such notice cannot be issued within 30
days, the employee shall be notified of
the reasons for the delay and given a
date by which the employee may
reasonably expect to receive the notice,
which shall include plans for abating
any hazards discovered during the
inspection. The notification shall include
a statement of the employee's right to
request review by the certified safety
and health committee. An agency's
investigation report, if any, shall be
made available to the Secretary or the
Secretary's authorized representative on
request.

(4) When an agency has established
occupational safety and health
committees which meet the
requirements of Executive Order 12196,
an employee or employee
representative, if substantially
dissatisfied with an agency's response
to a report of a unsafe or unhealthful
condition, may submit a request for
review to the appropriate safety and
health committee.
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(e) Reports received by the Secretary
of Labor. (1) Agency safety and health
programs must have provisions for
responding to employees' reports of
unsafe or unhealthful working
conditions and the Secretary encourages
employees to use those agency
procedures as the most expeditious
means of achieving abatement of
hazardous conditions. It is recognized,
however, that despite the existence of
such procedures, employee reports may
be received directly by the Secretary.

(2) When such reports are received
directly from an employee or employee
representative, the Secretary shall,
where a certified safety and health
committee has been established,
forward the report to the agency for
investigation. Where there is no certified
safety and health committee, the
Secretary may initiate an inspection or
other appropriate action.

(3) When the Secretary determines
that an inspection is warranted in
response to an employee's or employee
representative's report of unsafe or
unhealthful working conditions, the
Secretary shall observe the same
response times as required of the
agencies under the Executive Order and
paragraph (d)(3) of this section.

§ 1960.29 Accident investigation.

While all accidents should be
investigated, the extent of such
investigation shall be reflective of the
seriousness of the accident. In any case,
each incident which results in a fatality,
or the hospitalization of five or more
employees, or property damage of
$100,000 or more shall be investigated to
determine the causal factors involved.
Except to the extent necessary to
protect employees and the public,
evidence at the scene of an accident
shall be left untouched until inspectors
have an opportunity to examine it. The
investigative report of the incident shall
include appropriate documentation on
data, time, location, description of
operation, description of accident,
photographs, interview of employees
and witnesses, measurements, and other
pertinent information. A copy of the
investigation report shall be forwarded
to the official in charge of the
workplace, the appropriate safety and
health committee, and the exclusive
employee representative, if any. The
investigation report shall be made
available to the Secretary or his
authorized representative upon request.

§ 1960.30 Abatement of unsafe or
unhealthful working conditions.

(a) The agency shall ensure the
prompt abatement of unsafe and
unhealthful conditions. Where a Notice

of an Unsafe or Unhealthful Working
Condition has been issued, abatement
shall be within the time set forth in the
notice.

(b) The procedures for correcting
unsafe or unhealthful working
conditions shall include a follow-up to
the extent necessary, to determine
whether the correction was made. If,
upon the follow-up, it appears that the
correction was not made, or was not
carried out in accordance with an
abatement plan submitted pursuant to
paragraph (c) of this section, the official
in charge of the establishment and the
appropriate safety and health committee
shall be notified of the failure to abate.

(c) The official in charge of the
establishment shall promptly submit an
abatement plan to the Designated
Agency Safety and Health Official, if in
the judgment of the establishment
official the abatement of an unsafe or
unhealthful working condition will not
be possible within 30 working days.
Such plan shall contain an explanation
of the circumstances of the delay in
abatement, a proposed timetable for the
abatement, and a summary of steps
being taken in the interim to protect
employees from being injured as a result
of the unsafe or unhealthful working
condition. A copy of the plan shall be
sent to the safety and health committee,
where established, and, if no committee
exists, to the representative of the
employees, Any changes in an
abatement plan will require the
submission of a new plan in accordance
with the provisions of this section.

(d) When a hazard cannot be abated
without assistance of the General
Services Administration or other
Federal lessor agency, the occupant
agency shall act with the lessor agency
to secure abatement. Procedures for
coordination with the General Services
Administration are contained in subpart
E.

§ 1960.31 Inspections by OSHA.

The Secretary of Labor or the
Secretary's authorized representatives
are authorized to conduct, when the
Secretary deems necessary, announced
or unanounced inspections of agency
workplaces in the following situations:

(a) Where an agency has not
established occupational safety and
health committees in accordance with
subpart F of this part, or where
established committees have been
decertified;

(b) In response to a request from half
the membership of record of any
certified safety and health committee;

(c) As an integral part of OSHA's
evaluation of an agency’s safety and

health program in accordance with
subpart J; of this part, and

(d) In response to an employee’s
report of an imminent danger situation
where neither the agency nor the
appropriate safety and health committee
has responded to the employee.

The Secretary's inspectors or evaluators
are authorized: to enter without delay,
and at reasonable times, any building,
installation, facility, construction site, or
other area, workplace, or environment
where work is performed by employees
of the agency; to inspect and investigate
during regular working hours and at
other reasonable times, and within
reasonable limits and in a reasonable
manner, any such place of employement,
and all pertinent conditions, structures,
machines, apparatus, devices,
equipment, and materials therein, and to
question privately any employee, any
supervisory employee, and/or any
official in charge of an establishment.
OSHA inspections shall follow the
general format set forth for agency
inspections in other applicable parts of
this subpart.

§§ 1960.32-1960.33 [Reserved]

Subpart E—General Services
Administration and Other Federal
Agencies

§ 1960.34 General provisions.

Within six months of the effective
date of this part, the Secretary of Labor
and the Administrator of the General
Services Administration (GSA) shall
initiate a study of conflicts that may
exist in their standards concerning
Federal buildings, leased space,
products purchased or supplied, and
other requirements affecting Federal
employee safety and health. Both
agencies shall establish and publish a
joint procedure for resolving conflicting
standards. All other Federal agencies
that have authority for purchasing
equipment, supplies, and materials, and
for controlling Government space, as
well as the leasing of space, shall also
be subject to the refjuirements of this
subpart, including publication of a
procedure for resolving conflicting
standards.

(a) In order to assist agencies in
carrying out their duties under section
19 of the Act, Executive Order 12196,
and this part, the Administrator or the
Administrator’s designee shall;

(1) Furnish, upon an agency’s request,
owned or leased space which:

(i) Has had a pre-occupancy
inspection to identify recognized
hazards or violations of OSHA
standards and
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(ii) Meets any special requirements
pertaining to safety and health
considerations submitted by the
requesting occupant agency;

(2) Repair, renovate, or alter, upon an
agency's request, owned or leased space
in a planned and controlled manner to
reduce or eliminate, whenever possible,
any hazardous exposure to the occupant
agency's employees;

(3) Accompany, upon request, the
Secretary or the Secretary’s designee on
any inspection or investigation of a
facility subject to the authority of the
General Services Administration.
Requests made for this purpose shall,
whenever possible, be made at the GSA
regional level in order to facilitate
prompt assistance;

(4) Investigate, upon an official agency
request, reports of unsafe or unhealthful
conditions within the scope of GSA's
responsibility. Such investigation, when
requiring an on-site inspection, shall be
completed within 24 hours for imminent
danger situations, within three working
days for potentially serious conditions,
and within 20 working days for other
safety and health risk conditions;

(5) Abate unsafe or unhealthful
conditions disclosed by reports,
investigation, or inspection within 30
calendar days or submit to the occupant
agency's designated liaison official an
abatement plan. Such abatement plan
shall give priority to the allocation of
resources to bring about prompt
abatement of the conditions. (GSA shall
publish procedures for abatement of
hazards in the Federal Property
Management Regulations—41 CFR 101);

(6) Establish an occupancy permit
program which will regulate the types of
activities and occupancies in facilities in
order to avoid incompatible groupings,
e.g., chemical or biological laboratories
in office space. GSA shall seek to
consolidate Federal laboratory
operations in facilities designed for such
purposes;

(7) Ensure that agency safety and
health problems still outstanding are
resolved prior to renegotiation of leases,
and

(8) Ensure that GSA or other Federal
lessor agencies' building managers
maintain a log of reports of unsafe or
unealthful conditions submitted by
tenants to include: date of receipt of
report, action taken, and final
resolution.

(b) Product safety. Agencies such as
GSA, DOD, and others which procure
and provide supplies, equipment,
devices, and material to be available for
use by other agencies shall establish
and maintain a product safety program
which:

(1) Ensures that items procured will
allow user agencies to use such products
for the purpose intended and comply
with OSHA standards or NIOSH criteria
without modification, work method
alterations, or additional personal
protective equipment;

(2) Requires that products meet the
applicable safety and health
requirements of Federal law and
regulations issued thereunder;

(3) Ensures that in providing
hazardous material such material will
be labelled to alert users, shippers, and
storage or emergency personnel to basic
information concerning flammability,
toxicity, compatibility, first aid
procedures, and normal as well as
emergency procedures;

(4) Ensures availability of appropriate
safety, rescue, and personal protective
equipment to supply user agencies. The
writing of Federal procurement
specifications will be coordinated by
GSA with OSHA/NIOSH as needed to
assure purchase of approved products;

(5) Ensures that products recalled by
the manufacturer, either voluntarily or
by order from a regulatory authority, are
removed from inventory. Each recall
notice or order shall be forwarded to all
agencies which have ordered such
product from or through the procuring/
supplying Federal agency, e.g., GSA,
DOD, etc.;

(6) Includes preparation of FEDSTD
313, Material Safety Data Sheets
(MSDS), involving all interested
agencies in review to keep the standard
current. MSDS provided by agencies or
contractors shall meet the requirements
of FEDSTD 313 and be furnished to DOD
for filing and distribution.

(c) In order to assist agencies in
carrying out their duties under section
19 of the Act, Executive Order 12196,
and this part, the DOD will operate and
maintain an automated system to
distribute copies of MSDS to all
agencies or their establishments as
requested.

(d) All Federal agencies shall use
MSDS provided by DOD when
purchasing hazardous materials (as
defined by FEDSTD 313) from
commercial sources, and shall require
MSDS from the supplier upon delivery of
the material.

§ 1960.35 [Reserved]

Subpart F—Occupational Safety and
Health Committees

§ 1960.36 General provisions.

(a) The occupational safety and health
committees described in this subpart are
organized and maintained basically to
monitor and assist an agency's safety

and health program. These committees
assist agencies to maintain an open
channel of communications between
employees and management concerning
safety and health malters in agency
workplaces. The committees provide a
method by which employees can utilize
their knowledge of workplace
operations to assist agency management
to improve policies, conditions, and
practices.

(b) Agencies may elect to establish
safety and health committees meeting
the minimum requirements contained in
this subpart, When such committees are
not established or have been decertified,
the Secretary is authorized by section 1-
401 (i) of Executive Order 12196 to
conduct unannounced inspections of
agency workplaces when the Secretary
determines them necessary.

§ 1960.37 Committee organization.

(a) For agencies which elect to utilize
the committee concept, safety and
health committees shall be formed at
both the national level and, for agencies
with field or regional offices, at
appropriate levels within the agency.

(1) The national level committee shall
represent the major headquarters units
where agency safety and health policy is
formulated and implemented. The
principal function of national
committees shall be to monitor and
assist in agency safety and health
policy.

(2) Committees at other appropriate
levels shall be organized at agency
establishments or groupings of
establishments consistent with the
mission, size and organization of the
agency and its collective bargaining
configuration. The agency shall form
committees at the lowest practicable
local level. The principal function of the
establishment (or local) committees is to
monitor and assist in the execution of
the agency's safety and health policies
and program at the workplaces within
their jurisdiction. Any dispute regarding
appropriate levels shall be resolved by
the Secretary after consultation with the
agency involved.

(3) Any agency electing to utilize
safety and health committees under
Executive Order 12196 and this subpart
shall establish committees in all agency
establishments or groupings of .
establishments and these committees
shall effectively cover all employees.

(b) Committees shall have equal
representation of management and
nonmanagement employees, who shall
be members of record.

(1) Management members shall be
appointed in writing by the person
empowered to make such appointments.
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(2) Where employees are not
represented by collective bargaining
arrangements, nonmanagement
members of establishment level
committees shall be determined through
procedures devised by the agency,
which provide for effective
representation of employees.
Nonmanagement members of the
national level committee shall be
selected through procedures devised by
the agency and organizations having
local collective bargaining agreements
anywhere in the agency.

(3) Where employees are represented
by collective bargaining arrangements,
nonmanagement members of both
national and establishment level
committees shall be determined in
accordance with the terms of such
arrangements.

(c) Committee members shall serve
overlapping terms. Such terms shall be
of at least two years duration except
when the committee is initially
organized.

(d) The committee chairperson shall
be nominated from among the
committee's members and shall be
elected by the committee members.
Management and nonmanagement
members shall alternate in this position.
Maximum service time as chairperson
shall be two consecutive years.

(e) Committees shall meet regularly, at
least quarterly. Special meetings shall
be held as necessary.

(1) Adequate advance notice of
committee meetings shall be furnished
to employees.

(2) Each meeting shall be conducted
pursuant to a prepared agenda.

(3) Written minutes of each committee
meeting shall be maintained and
distributed to each committee member,
and made available to employees and to
the Secretary upon request.

§ 1960.38 Commiitee certification.

{a) Upon forming such committees,
agencies shall submit information to the
Secretary concerning:

(1) the existence, name of chairperson,
location, and coverage, in terms of
establishments and population, of such
committees, certifying to the Secretary
that such committees meet the
regirements of this subpart, and

(2) other data as the Secretary deems
necessary to carry out specified duties
under this part.

(b) If, upon investigation, the
Secretary determines that the operations
of a committee do not meet the
requirements of this subpart, the
Secretary shall notify the agency and
identify the deficiencies to be remedied.
If the deficiencies are not satisfactorily
corrected within 90 days, the committee

shall not be deemed a committee under
Executive Order 12196 and this part.

§ 1960.39 Agency responsibilities.

(a) Agencies shall make available to
committees all agency information
relevant and necessary to their duties,
except where prohibited by law.
Examples of such information include
the agency's safety and health policies
and program, human and financial
resources availble to implement the
program, accident, injury, and illness
data, epidemiological data, Material
Safety Data Sheets, inspection reports,
abatement plans, and internal and
external evaluation reports.

(b) Agencies shall provide all
committee members appropriate training
as required by subpart H of this part.

§ 1960.40 Establishment committee duties
(responsibilities).

(a) The safety and health committee is
an integral part of the safety and health
program and helps ensure effective
implementation of the program at the
establishment level.

(b) An establishment committee
formed under this subpart shall, except
where prohibited by law:

(1) Monitor and assist the safety and
health program at establishments under
its jurisdiction and make
recommendations to the official in
charge on the operation of the program;

(2) Monitor findings and reports of
workplace inspections to ensure that
appropriate corrective measures are
implemented;

(3) When requested by the agency
Safety and Health Official, or when the
committee deems it necessary for
effective monitoring of agency
establishment inspection procedures,
participate in inspections of the
establishment;

(4) Review internal and external
evaluation reports concerning the
establishment safety and health
program;

(5) Review procedures for handling
safety and health suggestions and
recommendations from employees;

(6) When requested by the agency
Safety and Health Official, or when the

committee deems it necessary, comment -

on standards proposed pursuant to the
provisions of subpart C of this part;

(7) Monitor the level of resources
allocated and spent on the
establishment safety and health
program, and

(8) Review management responses to
reports of hazardous conditions, safety
and health program deficiences, and
allegations of discrimination. If half the
members of record on the committee are
not substantially satisfied by the

response, they may request the
Secretary to conduct an appropriate
investigation or inspection.

§ 1960.41 National committee duties
(responsibilities).

National committees established
under this subpart shall, except where
prohibited by law:

(a) Monitor performance of the agency
safety and health program and make
policy recommendations to the head of
the agency on the operation of the
program;

(b) Monitor and assist with the
development and operation of the
agency's establishment committees. As
appropriate, monitor and review; reports
of inspections; internal and external
evaluation reports; agency safety and
health training programs; proposed
agency standards; agency plans for
abating hazards, and responses to
reports to hazardous conditions, safety
and health program deficiencies, and
allegations of discrimination, and

(c) Monitor the resources allocated to
the entire agency safety and health
program.

§ 1960.42—1960.45 [Reserved]

Subpart G—Allegations of
Discrimination

§ 1960.46 Agency responsibility.

The head of each agency shall assure
that no person shall discharge or in any
manner discriminate against any
employee because such employee has
filed any complaint or instituted or
caused to be instituted any proceeding
under or related to section 19 of the Act,
Executive Order 12196, and this part, or
has participated in or is about to
participate in any such proceeding, or

“because of the exercise by such

employee on behalf of himself or herself
or others of any right afforded by
section 19 of the Act, Executive Order
12196, or this part. These rights include,
among others, the right of an employee
to choose not to perform his or her
agsigned task because of a reasonable
apprehension of health risk or serious
injury coupled with a reasonable belief
that no less drastic alternative action is
available.

§ 1960.47 Employee reports of
discrimination.

Any employee who believes that he or
she has been subjected to
discriminatory action by an agency
official may file a report in accordance
with established agency procedures.
Upon finding by the agency head that
the provisions of this subpart have been
violated, the employee shall be afforded
all appropriate relief including rehiring
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or reinstatement of the employee to his
or her former position with back pay.

§ 1960.48 Investigation procedures.

(a) Each agency shall establish a
procedure for the investigation of such
allegations of discrimination. These
allegations shall be investigated by
properly qualified personnel at the
organizational level above that
responsible for taking the alleged
discriminatory action.

(b) The agency shall provide review
procedures, which involve safety and
health committees where established,
for use by complainants dissatisfied
with the initial agency determination
regarding the allegations.

(c) Employees filing allegations of
discrimination shall be advised in
writing of the agency's initial
determinations and any determinations
regarding subsequent review.

(d) Occupational safety and health
committees, where established, shall be
advised of agency activity regarding
allegations of discrimination and any
agency determinations thereof.

(e) Upon request, agency officials
shall provide copies of discrimination
investigation findings, if any, to the
Secretary.

§§ 1960.49-1960.53 [Reserved]

Subpart H—Training

§ 1960.54 Training of top management
officials.

Each agency shall provide top
management officials with orientation
and other learning experiences which
will enable them to manage the
occupational safety and health programs
of their agencies. Such orientation
should include coverage of section 19 of
the Act, Executive Order 12196, the
requirements of this part, and the
agency safety and health program.

§ 1960.55 Training of supervisors.

(a) Each agency shall provide
occupational safety and health training
for supervisory employees to include:
supervisory responsibility for providing
and maintaining safe and healthful
working conditions for employees, the
agency occupational safety and health
program, section 19 of the Act,
Executive Order 12196, this part,
occupational safety and health
standards applicable to the assigned
workplaces, agency proocedures for
reporting hazards, agency procedures
for reporting and investigating
allegations of discrimination, and
agency procedures for the abatement of
hazards, as well as other appropriate
rules and regulations.

(b) This supervisory training shall
include introductory and specialized
courses and materials which will enable
supervisors to recognize and eliminate,
or reduce, occupational safety and
health hazards in their working units.
Such training shall also include the
development of requisite skills in
managing the agency's safety and health
program within the work unit, including
the training and motivation of
subordinates toward safe and healthful
work practices.

§ 1960.56 Training of safety and health
specialists.

(a) Each agency shall provide
occupational safety and health training
for safety and health specialists through
courses, laboratory experiences, field
study, and other formal learning
experiences to prepare them to perform
the necessary technical monitoring,
consulting, testing, inspecting, designing,
and other tasks related to program
development and implementation, as
well as hazard recognition, evaluation
and control, equipment and facility
design, standards, analysis of accident,
injury, and illness data, and other
related tasks.

(b) Agency heads shall be responsible
for implementing career development
programs for their safety and health
specialists to enable staff to meet
present and future program needs of the
agency.

§ 1960.57 Training of safety and health
inspectors.

Each agency shall provide training for
safety and health inspectors with
respect to appropriate standards, and
the use of appropriate equipment and
testing procedures necessary to identify,
evaluate, and suggest means of abating
hazards during or following their
assigned inspections, as well as
preparation of reports and other
documentation to support the inspection
findings.

§ 1960.58 Training of collateral duty safety
and health personnel.

Within six months after July 1, 1980, or
on appointment of an employee to a
collateral duty position, each agency
shall provide training for collateral duty
safety and health personnel
commensurate with the scope of their
assigned safety and health
responsibilities. Collateral duty
assignments vary from agency to agency
and establishment to establishment.
They may include such responsibilities
as: hazard recognition; evaluation and
control; reporting and recordkeeping,
and program administration and
promotion.

§ 1960.59 Training of occupational safety
and heaith committee membérs.

Within six months after July 1, 1980, or
on appointment of an employee to a
committee, each agency shall provide
training for all members of certified
occupational safety and health
committees commensurate with the
scope of their assigned occupational
safety and health responsibilities. Such
training shall include: the agency
occupational safety and health program;
section 19 of the Act; Executive Order
12196; this part; agency procedures for
the reporting of and abatement of
hazards; agency procedures for
reporting and investigating allegations
of discrimination; the recognition of
hazardous conditions or environments;
identification and use of occupational
safety and health standards, and other
appropriate rules and regulations.

§ 1960.60 Training of employees and
employee representatives.

(a) Each agency shall provide
appropriate safety and health training
for employees including specialized job
safety and health training appropriate to
the work performed by the employee, for
example: clerical; printing; welding;
crane operation; chemical analysis, and
computer operations. Such training also
shall inform employees of the agency
occupational safety and health program,
with emphasis on their rights and
responsibilities.

(b) Agency heads shall provide
occupational safety and health training
for employees of the agency who are
representatives of employee groups,
such as labor organizations which are
recognized by the agency. This training
shall include both introductory and
specialized courses and materials that
will enable such groups to function
appropriately in ensuring safe and
healthful working conditions and
practices in the workplace and enable
them to effectively assist in conducting
workplace safety and health
inspections. Nothing in this paragraph
shall be construed to alter training
provisions provided by law, Executive
Order, or collective bargaining
arrangements.

§ 1960.61 Training assistance.

(a) After the effective date of
Executive Order 12196, the Secretary
shall conduct such orientation as the
Secretary deems reasonable and
necessary, for designated Safety and
Health Officials which will enable them
to manage the occupational safety and
health programs of their agencies. Such
orientation shall include coverage of
section 19 of the Act, Executive Order
12196, and the requirements of this part.




54366

Federal Register / Vol. 45, No. 160 / Friday, August 15, 1980 / Proposed Rules

(b) Upon request and with
reimbursement, the Department of Labor
shall provide each agency with training
materials to assist in fulfilling the
training needs of this subpart, including
resident and field training courses
designed te meet selected training needs
of agency safety and health specialists,
safety and health inspectors, and
collateral duty safety and health
personnel. These materials and courses
in no way reduce each agency's
responsibility to provide whatever
specialized training is required by the
unique characteristics of its work.

(c) In cooperation with OPM, the
Secretary of Labor will develop
guidelines and/or provide materials for
the safety and health training programs
for high-level managers, supervisors,
members of committees, and employee
representatives.

§§ 1960.62-1960.65 [Reserved]

Subpart |—Recordkeeping and
Reporting Requirements

§ 1960.66 Purpose, scope and general
provisions.

(a) The purpose of this subpart is to
establish uniform requirements for the
collection and compilation by agencies
of occupational safety and health data,
for proper-evaluation and necessary
corrective action and to assist the
Secretary in meeting the requirement to
develop and maintain an effective
program of collection, compilation, and
analysis of occupational safety and
health statistics, The term incident as
hereinafter used in this subpart, shall
include all injuries, illnesses and
property damage accidents.

(b) In order to perform his duties
under section 19 of the Act and
Executive Order 12198, particularly with
respect to providing the President with
current information about the Federal
agency safety and health program, it is
necessary that the Secretary be
promptly informed of serious incidents
involving agency employees as provided
in Section 1980.71. Assistance to
agencies in the investigation of such
incidents is available pursuant to the
provisions of Executive Order 12196.

(c) Each agency shall utilize the
information collected through its
management information system to
identify unsafe and unhéalthful working
conditions, and to establish program
priorities.

(d) The Department of Labor shall
provide Federal agencies with the forms
and instructions for meeting the
recordkeeping and reporting
requirements specified in §§ 1960.67,
1960.68, 1960.69 and 1960.70.

(e) The provisions of this subpart are
not intended to discourage agencies
from utilizing recordkeeping and
reporting forms which contain a more
detailed breakdown of information than
the forms provided by the Department of
Labor.

(f) Information required to be
submitted to the Department of Labor by
this subpart may be submitted on media
processable by electronic data
processing equipment provided that
such media comply with the
requirements of the Office of Federal
Agency Safety and Health Programs,
U.S. Department of Labor.

(g) Information concerning
occupational injuries, illnesses or
accidents which, pursuant to statute or
Executive Order, must be kept secret in
the interest of national defense or
foreign policy, shall be recorded on
separate forms. Such records shall not
be submitted to the Department of
Labor, but may be used by the
appropriate Federal agency in
evaluating the agency’s program to
reduce occupational injuries, illnesses
and accidents.

§ 1960.67 Record or log of federal
occupational injuries and llinesses.

(a) Each Federal agency shall
maintain a record or log of all
recordable occupational injuries and
illnesses of each establishment.

(b) Within six working days after
receiving information on a recordable
occupational injury or illness,
appropriate information concerning such
injury or illness shall be entered on the
record or log. For this purpose, OSHA
Form No. 100F, or its equivalent, shall be
used and shall be completed in the
detail required by that form and the
instructions constained therein.

(c) As a minimum, any occupational
injury or illness reported by an
employee on a Form CA-1 or CA-2
(except first aid cases) to the Office of
Worker's Compensation Programs,
Department of Labor, shall be
considered recordable on the log.

§ 1960.68 Supplementary record of federal
occupational injuries and llinesses.

In addition to the record or log of
Federal occupational injuries and
illnesses provided for under Section
1960.67, each Federal agency shall
maintain a supplementary record for
each occupational injury and illness.
The record shall be completed within
six working days after the receipt of
information that a recordable
occupational injury or illness has
occurred. For this purpose, OSHA Form
No. 101F, or its equivalent, shall be

completed in the detail required by the
form and the instructions therein.

§ 1960.69 Annual summaries of federal
occupational injuries and ilinesses.

(a) Each Federal agency, on a
calendar year basis, shall compile an
annual summary of occupational injuries
and illness for each reporting unit listed
and submitted pursuant to § 1960.75.
The summaries shall be based on the
record or log of Federal occupational
injuries and illnesses maintained
pursuant to § 1960.67. OSHA Form No.
102F shall be used for this purpose, and
shall be completed in the form and
detail required by that form and the
instructions contained therein.

(b) Each agency shall furnish the
Department of Labor with a copy of its
annual summaries compiled on the basis
of reporting unit no later than 45
calendar days after the close of the
calendar year.

§ 1960.70 Annual summaries of Federal
occupational property damage incidents.

(a) Each Federal agency, on a
calendar year basis, shall compile an
annual summary of Federal
occupational property damage incidents
for each reporting unit. OSHA Form No.
102FF shall be used for this purpose, and
shall be completed in the form and
detail required by that form and the
instructions contained therein.

(b) Each annual summary of Federal
occupational property damage incidents
shall be completed and forwarded to the
Department of Labor no later than 45
calendar days after the close of the
calendar year.

§ 1960.71 Reporting of serious incidents.

(a) Within 8 hours after the
occurrence of an employment accident,
the head of the Federal agency shall
report by telephone or telegraph to the
Office of Federal Agency Safety and
Health Programs:

(1) Any occupational injury which is
fatal to one or more employees;

(2) Any occupational incident which
results in the hospitalization of five or
more employees;

(3) Any occupational illness which
results in death;

(4) Any occupational property damage
accident which results in $100,000 or
more;

(5) Any eccupational incident
involving both Federal and non-Federal
employees which results in a fatality or
the hospitalization of five or more such
employees.

Accidents not inmediately reportable,
but which result in death within six
months of the date of the accident, shall
‘be reported within 8 hours of the time
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the employer becomes aware of the
death,

(b) The report shall relate the
circumstances of the incident, names of
individuals involved, any actions taken
by the agency, the number of fatalities,
and/or injuries and illnesses and the
extent of any injuries. The Secretary
may require such additional information
in writing or otherwise, as he deems
necessary.

§ 1960.72 Location and utilization of
records and reports.

(a) The provisions of this section,
dealing with the availability of
information compiled pursuant to this
subpart, are designed to guide agencies
in providing agency employees and their
representatives with the basic
information necessary to assure that
they can actively participate in an
agency safety and health program. The
provisions of this section are also
designed to encourage agencies to allow
agency safety and health inspectors to
have direct access to the actident,
injury and illness records of the
establishments they are inspecting in
order that they may better carry out
their duties pursuant to subpart D of this
part.

(b) The log and supplementary
records required by §§ 1960.67 and
1960.68 shall be maintained at each
establishment. Where, for reasons of
efficient administration or practicality,
an agency must maintain these records
at a place other than at each
establishment, such agency shall ensure
that there is available at each
establishment a copy of these records.
These records shall be complete and as
current as possible; in no case shall
more than 45 days elapse after the
recording of an illness or injury
occurring in an establishment and the
availability of the records reflecting that
injury or illness at that establishment.

(c) For:

(1) Agencies engaged in activites such
as agriculture, construction,
transportation, communications, and
electric, gas and sanitary services,
which may be physically dispersed, the
log and supplementary records, or
copies thereof, may be maintained at a
place to which employees report each
day.

(2) Personnel who do not primarily
report or work at a single establishment,
and who are generally not supervised in
their daily work, such as traveling
employees, technicians, engineers, etc.,
the long and supplementary records, or
copies thereof, may be maintained at the
base from which personnel operate to
carry out their activities.

(d) Each Federal agency shall post a
copy of the annual summary of Federal
occupational injuries and illnesses for
an establishment, as compiled pursuant
to §8§ 1960.67 or 1960.69, at such
establishment, no later than 45 calendar
days after the close of the calendar year,
or otherwise disseminate a copy of the
annual summary for an establishment in
written form to all employees of the
establishment. Copies of the annual
summary shall be posted for a minimum
of 30 consecutive days in a conspicuous
place or places in the establishment
where notices to employees are
customarily posted. Where
establishment activities are physically
dispersed, the notice may be posted at
the location to which employees report
each day. Where employees do not
primarily work at or report to a single
location, the notice may be posted at the
location from which the employees
operate to carry out their activities.
Each Federal agency shall take
necessary steps to ensure that such
summary is not altered, defaced, or
covered by other material.

(e) The head of each agency shall
make provisions to ensure access to
establishment log and annual summary
of records, to establishment
Occupational Safety and Health
Committees, and to that establishment’s
employees, former employees and
employee representatives.

(f) Agency safety and health
inspectors shall also have access to
accident, injury and health records
maintained under this subpart and in
accordance with the provisions of
§ 1960.26(a)(1).

§1960.73 Access to records by Secretary.

The records required to be maintained
under the provisions of this subpart
shall also be available and made
accessible to the Secretary or his
authorized representative (including
personnel of the National Institute for
Occupational Safety and Health). The
Secretary or his authorized
representative shall request access to
such records from the head of the
agency prior to examination.

§1960.74 Retention of records.

The records and reports required to be
maintained under the provisions of this
subpart shall be retained by each
agency for five years following the end
of the calendar year to which they
relate, at any location including a
Federal record retention center, to
which the Secretary or his authorized
representative would have reasonable
access. In addition, records required by
OSHA standards shall be retained in
accordance with those standards.

§ 1960.75 Identification of reporting units.

(a) Each Federal agency shall submit
the following information to the
Department of Labor, ATTN: Office of
Federal Agency Safety and Health
Programs, no later than January 1, 1981
and at such other times as changes
occur:

(1) A list of the names and addresses
of each Federal reporting unit which will
be covered in the records and reports
required by this subpart.

(2) A brief description of any
differences between an agency's
internal recordkeeping and reporting
system and the recordkeeping and
reporting system provided by this
subpart, including differing forms.

(b) Any Federal agency created or
reorganized after January 1, 1981 shall
submit the above information within
sixty working days of commencement of
operations as a new entity.

§1960.76 Agency annual reports.

(a) The Act and E.O. 12196 require all
Federal agency heads to submit to the
Secretary an annual report on their
agency's occupational safety and health
program, containing such information as
the Secretary prescribes.

(1) Each agency shall submit to the
Secretary by April 1 of each year a
report describing the agency
occupational safety and health program
of the previous calendar year, and
objectives for the current year. The
report shall include a summary of the
agency's self-evaluation findings as
required by § 1960.78(b).

(2) The Secretary shall furnish
guidelines to agency heads by January 1
of each year concerning the preparation
of this report.

(3) The agency reports shall be used in
the preparation of the Secretary's report
to the President and in selecting winners
of the annual President’s Safety Awards.

(b) The Secretary shall submit to the
President by October 1 of each year a
summary report of the status of the
occupational safety and health of
Federal employees, based on agency
reports, evaluations of individual agency
progress and problems in correcting
unsafe and unhealthful working
conditions, and recommendations for
improving their performance.

§1960.77 [Reserved]

Subpart J—Evaluation of Federal
Occupational Safety and Health
Programs

§ 1960.78 Purpose and scope.

(a) The purpose of this subpart is to
establish a comprehensive program for
the evaluation of Federal employee
occupational safety and health
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programs, This subpart includes the
responsibilities of agency heads in
conducting self-evaluations of the
effectiveness of thier occupational
safety and health programs, and the
responsibilities of the Secretary in
evaluating the extent to which each
agency head has developed and
implemented agency programs in
accordance with the requirements of
Executive Order 12196 and this part.

(b) Agency heads shall develop and
implement a program for evaluating the
effectiveness of their agency's
occupational safety and health program.
Agency self-evaluations shall be
conducted annually, and a summary
report submitted to the Secretary.

(c) The Secretary shall conduct a
comprehensive evaluation of each
Federal agency's occupational safety
and health program. Evaluations shall
be conducted on a regular schedule to
determine the performance levels of
each agency's program. The Secretary
shall submit to the President each year:
a summary report of the status of the
occupational safety and health of
Federal employees; Department of Labor
evaluations, together with agency
responses, of individual agency progress
and problems in correcting unsafe and
unhealthful working conditions, and
recommendations for improving
agency's performance.

§ 1960.79 Self-evaluations of occupational
safety and health programs.

(a) Agency heads shall develop and
implement a program of annual self-
evaluations to determine the
effectiveness of thier occupational
safety and health programs. The self-
evaluations are to include annual
qualitative assessments of the extent to
which their agency safety and health
programs are:

(1) Developed in accordance with the
requirements set forth in Executive
Order 12196 and this part and,

(2) Implemented effectively in all
agency field activities.

(b) Each agency self-evaluation
program shall have established
scheduling procedures which ensure
that all Field activities are evaluated at
least every three years. Field activities
which demonstrate a high potential for
lost workday injuries and illnesses shall
have comprehensive annual evaluations.
Field activities are considered to have a
high potential for injuries or illnesses
when;

(1) Incidence rates for injuries or
illnesses are higher than the government
average; or

(2) Employees are routinely exposed
to toxic chemicals, biological agents,
and/or radiological operations, or

(3) Employees perform activities in
high hazard operations; for example,
warehousing sites, machine shops,
construction activities, printing plants,
maintenance areas, and wood-working
shops.

(c) Agency self-evaluation programs
shall be conducted through independent
visits by safety and health
professionals, that is, by professionals
outside the jurisdiction of the agency
official responsibile for management of
establishments being evaluating.

(d) Agency heads shall utilize the
results of their self-evaluations and
evaluations conducted by the Secretary
in determining priorities for allocation of
human and financial resources during
each annual budget cycle.

§ 1960.80 Secretary evaluations of agency
occupational safety and health programs.

(a) In accordance with section 1-
401(h), the Secretary shall develop a
comprehensive program for evaluating
an agency's occupational safety and
health program. To accomplish this, the
Secretary shall conduct:

(1) A complete and extensive
evaluation of all elements of an agency’s
occupational safety and health program
on a regular basis;

(2) Special studies of limited areas of
an agency's occupational safety and
health program as deemed necessary by
the Secretary, and

(3) Field reviews and scheduled
inspections of agency workplaces as
deemed necessary by the Secretary.

(b) The Secretary shall develop and
distribute to Federal agencies detailed
documentation on the Department of

. Labor's evaluation program. The

documentation shall include, but is not
limited to:

(1) The major program elements
included in a complete and extensive
evaluation of an agency's occupational
safety and health program;

(2) The methods and factors used to
determine the effectiveness of each
element of an agency's program;

(3) The factors used to define “large”
or “high hazard" Federal agencies of
establishments;

(4) The procedures for conducting
evaluations including field visits and
scheduled inspections, and

(5) The reporting format for agency
heads in submitting annual summaries
of their self-evaluation programs.

(c) The Secretary shall annually
evaluate “large" or “high hazard”
Federal agencies. “Small" and “low
hazard" Federal agencies shall be
evaluated at least once every three
years.

(d) Prior to the initiation of an agency
evaluation, the Department of Labor will

review the annual agency self-
evaluation summary report. If additional
pertinent information and
documentation are needed to explain
the agency's evaluation program the
Secretary will request this in writing
from the agency head. Such information
shall be submitted to the Secretary
within 30 days of the receipt of the
request.

(e) The Secretary will develop an
“Occupational Safety and Health
Program Evaluation Plan" before the
initiation of the evaluation of an agency.
The plan will define the type, content,
and extent to which each program
element is to be reviewed, as well as
covering administrative concerns—
budget, staffing, organization placement
of the safety and health function, and
on-site visits. Evaluation scheduling,
employee participation, personnel and
security considerations, hours of
operation, and other factors deemed
necessary to facilitate the desired
evaluations shall be considered in the
plan. .

(f) To facilitate the evaluation process
and to insure full understanding of the
procedures to be followed and the
support required from the agency, the
Secretary, or the Secretary’s
representative, shall conduct an opening
conference with the agency head. At the
opening conference, the Secretary's
authority and evaluation plan will be
explained to the agency head.

(g) The agency evaluation shall be
completed no later than 90 calendar
days from the date of the opening
conference.

(h) A report of the evaluation must be
submitted to the agency head by the
Secretary no later than 45 calendar days
from the date of the closing conference.

(i) Agency heads shall respond to the
evaluation report within 60 calendar
days of receipt of the report.

(i) The Director of the Office of
Federal Agency Safety and Health
Programs and the agency’s designated
safety and health official are to report
jointly to FACOSH on the Secretary’s
evaluation of the agency’s progress.

§§ 1960.81-1960.83 [Reserved]

Subpart K—Field Federal Safety and
Health Councils

§ 1960.84 Purpose.

(a) Executive Order 12196 provides
that the Secretary shall “facilitate the
exchange of ideas and information
throughout the Government about
occupational safety and health.”

(b) Consistent with this objective, the
Secretary will continue to sponsor and/
or provide guidance for those Field
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Federal Safety and Health Councils now
established and in operation, and
establish new field councils as
necessary. The field councils will
consist primarily of qualified
representatives of local area Federal
field activities whose duties pertain to
occupational safety and health, and also
of representatives of recognized local
labor organizations, or other civilian
employee organizations, at local area
Federal field activities. For the purpose
of this subpart the definition of field
activity will be provided by each
agency.

§ 1960.85 Role of the Secretary.

(a) The Secretary shall maintain
liaison with agency heads to ensure that
they encourage their field activities to
participate actively in field council
programs. To ensure maximum
participation, the field councils’ annual
reports to the Secretary shall provide
descriptions of the degree of
Management and employee
participation by the defined Federal
field activities. The Secretary shall
annually furnish each agency head with
a report consolidating the information
received as to the participation of the
agency's several field installations in
field council activities.

(b) The Secretary shall provide
leadership and guidance and make
available necessary equipment,
supplies, and staff services to the Field
Federal Safety and Health Councils to
assist them in carrying out their
responsibilities. The Secretary shall also
provide consultative and technical
services to field councils. These services
shall involve aid in any phases of
developing and planning programs; and
in sponsoring, conducting or supporting
safety and health training courses.

§ 1960.86 Establishing councils.

(a) Those field councils established
and in operation prior to the effective
date of this subpart will continue to
function without interruption provided
they are operating in accordance with
the provision of their charter and this
subpart.

(b) The Secretary may establish a
council in any area where ten or more
Federal establishments totaling 300 or
more employees are located within an
area having a radius of 50 miles. In any
such area where there is no council
already established, a field
representative of the Secretary may,
upon his own initiative or at the request
of any establishment within the area,
contact representatives of all
establishments within the area and
coordinate their efforts to organize a
field council.

(c) After a new council has been
organized, officers elected, and articles
of organization drafted and accepted by
the council membership, a formal
request for recognition as a field council
shall be sent to the Secretary. Upon
approval of the Articles of Organization,
a charter will be issued.

(d) At the first general meeting of the
council, committees should be appointed
and the cooperation of all participants
should be solicited to aid the functioning
of committees and the successful
accomplishment of the council’'s
objectives.

§ 1960.87 Objectives.
The basic objective of field councils is

' to accomplish the greatest possible

reduction in the incidence, severity and
cost of occupational accidents, injuries,
and illnesses in the Federal
Government. Field councils shall act on
behalf of the Secretary or his designees
on occupational safety and health
activities in carrying out within their
respective geographic areas the
following functions:

(a) To act as a clearinghouse on
information and data on occupational
accidents, injuries, and illnesses and
their prevention.

(b) To plan, organize*and conduct
field council meetings or programs
which will give technical advice and
information on occupational safety and
health to representatives of participating
agencies and employee organizations.

{c) To promote improvement of safety
and health programs and organizations
in each Federal agency represented or
participating in council activities.

(d) To promote coordination,
cooperation, and sharing of resources
and expertise to aid agencies with
inadequate or limited resources. These
objectives can be accomplished in a
variety of ways. For example, field
councils could organize and conduct
training programs for employee
representatives, collateral duty and
professional safety and health
personnel, coordinate or promote
programs for courtesy inspections, or, on
request, conduct evaluations of the
agencies' safety and health programs.

(f) To evaluate the safety and health
problems peculiar to local conditions
and facilitate solutions to these
problems through council activities.

(g) To provide Federal Executive
Boards, Federal Executive Associations,
labor union organizations and other
employee representatives with
information on the administrative and
technical aspects of safety and health
programs.

(f) To develop a cooperative
relationship with local community

leaders by informing them of the
existing functions and objectives of the
council and by calling on them for
support and participation in council
meetings and activities.

§ 1960.88 Membership.

(a) Each field council shall consist of
representatives of local Federal
activities appointed by their respective.
activity heads as members or alternates.
Such agency representation shall
include both management and employee
representatives. Activity heads should
consult any appropriate certified agency
occupational safety and health
committees regarding selection of these
representatives. Representatives shall
be selected form individuals in the
following categories:

(1) Federal occupational safety and
health professionals.

(2) Related federal professionals, or
collateral duty personnel. This includes
persons employed in professions or
occupations related to or concerned
with safety and health of employees.

(3) Representatives of recognized
Federal labor or other employee
organizations. This category of
membership includes representatives of
recognized local labor organizations, if
any, or other employee organizations
representing civilian employees in each
Federal field activity comprising the
field council. Appointment of these
members for attendance at meetings or
participation in field council activities
shall be by their respective activity
heads after consultation with
appropriate employee representatives or
certified agency safety and health
committees.

(4) Representatives from non-Federal
organizations. Associate membership
may be granted to any non-Federally
employed person who has demonstrated
interest in occupational safety and
health. An associate member has no
voting rights and may not hold any
office.

(b) A primary objective of the field
council is to facilitate an exchange of
ideas and information with respect to
health and safety. Accordingly, no
maximum limitation shall be imposed by
a council on itself, in regard to the
numbers of personnel in any of the
above categories that may be members
and/or attend meetings and/or
participate in field council activities.

(c) All officially designated members
and representatives or their alternates
shall have voting privileges and serve
without additional compensation.

§ 1960.89 Organization.
(a) Field council officers shall include
as a minimum, a chairperson, vice
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chairperson, and secretary. Officers
shall be elected for a one or two-year
term on a calendar year basis by a
majority vote of the members of record.
Election of officers shall be held at least
60-days before the beginning of a
calendar year. The election may be
conducted at a regularly scheduled
meeting or by letter ballot.

(b) Each council shall notify the
appropriate OSHA Regional Office and
the Office of Federal Agency Safety and
Health Programs of the name, agency
address, and telephone number of each
newly elected official.

(c) Each council shall have an
Executive Committee consisting of all
elected officers, chairpersons of
appointed committees and the
immediate past chairperson of the field
council.

(d) In addition to the Executive
Committee, each council shall have
either a membership committee, a
program committee and a finance
committee, or a council official
designated responsibility in these areas.
Additional committees may be
appointed by the chairperson for
specific purposes as warranted.

§ 1960.90 Participation.

(a) Federal agency heads shall ensure
that each field activity having
responsibility for the safety and health
of agency employees is officially
represented and actively participates in
the programs of these councils. Agency
heads shall ensure that such official
representation includes the opportunity
for active participation by employee
organizations or representatives.

(1) Where certified occupational
safety and health committees as
described in Subpart F exist, employee
members of the committees shall
designate one individual for official
appointment to field councils by the
activity head.

(2) Where employees are represented
through collective bargaining
arrangements, but no committee exists,
non-management members of field
councils shall be designated by the
exclusive bargaining representative for
official appointment to field councils by
the activity head.

(3) Where some employees in an
activity are represented through
collective bargaining units and others
are not, the agency head shall solicit
nominations from the labor union(s) or
other employes organization(s) with
collective bargaining status and from
employees not represented through
collective bargaining and shall select
one of the nominees for official
appointment as the employee
representative on the field council.

(4) Agency heads shall appoint official
non-management members of the field
councils,

(b) Each activity shall appoint two
voting members (with designated
alternates), one representing
management and one representing
employees. The field council annual
report shall reflect the participation in
council meetings by appointed field
activity voting members or their
alternates.

(c) Field activity participation at
meetings requiring travel in excess of
100 miles (one way) is encouraged but
not required. y

(d) Regarding travel to meetings,
travel funds shall be made available
equally to management and employee
representation.

§ 1960.91 Operating procedures.

(a) The Executive Committee of each
council shall meet at least 45 days
before the beginning of each calendar
year to approve an annual program for
the council designed to accomplish the
objectives and functions stated in
§ 1960.87. In addition, the Executive
Committee shall meet periodically to
ensure that the meetings and other
activities of the council are being
conducted as outlined in the council
schedule.

(b) The council program shall include
at least four meetings or activities per
year dealing with occupational safety
and health issues.

(c) Each field council shall submit to
the Secretary or his designee by March
15 of each year a report describing the
activities and programs of the previous
calendar year and plans for the current
year. In addition, the report shall
address the participation of local
agencies including representatives’
attendance. The Office of Federal
Agency Safety and Health programs,
OSHA, shall furnish guidelines to field
councils concerning the preparation of
this report.

(d) Upon determination that a council
is not operating in accordance with its
charter and the provisions of this
subpart, and after consultation with
appropriate OSHA regional officials, the
Secretary shall revoke the council's
charter. Upon revocation of a charter,
the council shall surrender all its
government property to the appropriate
OSHA regional official. Any continuing
or future organization in the same
geographical area shall not use the title
Field Federal Safety and Health Council,
or any derivation thereof, unless
formally rechartered by the Secretary.
Notification of revocation of a council’s
charter shall be sent to the chairperson,

where identifiable, and to the
appropriate OSHA Regional Office.
§8 1960.92-1960.99 [Reserved]

[FR Doc. 80-24617 Filed 8-14-80; 8:45 am)
BILLING CODE 4510-26-M

Office of Pension and Welfare Benefit
Programs

29 CFR Parts 2520 and 2530

Rules and Regulations for Reporting
and Disclosure and Minimum
Standards for Employee Pension
Benefit Plans; Individual Benefit
Reporting and Recordkeeping for
Single Employer Plans

Correction

In FR Doc. 80-22911, appearing at
page 51231, in the issue of Friday,
August 1, 1980, make the following
corrections:

(1) On page 51231, in the preamble
under the heading designation of
“SUMMARY” in the third column, the
twenty-third line down, correct
“employment” to read “employer”.

(2) On page 51236, the first column,
the third full paragraph down
designated as number 4", the twelfth
line down, correct “administration” to
read “administrator".

(3) On page 51237, in the middle
column, the third paragraph down,
designated as “(ii)”, the last line, correct
“but” to read “not”.

BILLING CODE 1505-01-M

29 CFR Parts 2520 and 2530

Rules and Regulations for Reporting
and Disclosure and Minimum
Standards for Employee Pension
Benefit Plans; Individual Benefit
Reporting and Recordkeeping for
Single Employer Plans

AGENCY: Department of Labor.
ACTION: Proposed rule; correction.

SUMMARY: This document makes minor
corrections in a document containing
proposed regulations concerning
individual benefit reporting to pension
plan participants (and, in some cases,
their beneficiaries), and individual
benefit recordkeeping under the
Employee Retirement Income Security
Act of 1974 (the Act). (45 FR 51231,
August 1, 1980)

FOR FURTHER INFORMATION CONTACT:
Mary O. Lin, Plan Benefits Security
Division, Office of the Solicitor, U.S.
Department of Labor, Washington, D.C.,
20210, (202) 523-9595, or Ronald D.
Allen, Pension and Welfare Benefit
Programs, U.S. Department of Labor,
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Washington, D.C. 202186, (202) 523-8515.
(These are not toll-free numbers.)
SUPPLEMENTARY INFORMATION: FR Doc.
80-22911, appearing at page 51231 in the
Federal Register for August 1, 1980, is
corrected as follows:

At page 51232 in the second column,
under the preamble, heading designated
as “B. Background”, in the eighth line of
the second paragraph, delete the first
word “other";

At page 51236, in the second column,
under the preamble heading designated
as “G. Proposed Regulation”, in the
second line, correct 2520.105-11" to
read “2520.105-2" and in the fourth line,
*'2530.209-9" to read "2530.209-2";

At page 51239, in § 2520.105-2, in the
second column, under the regulation
paragraph designated “(h) Manner of
furnishing individual benefit reporting
documents”, in the next to last line,
insert the words “or beneficiary”
between “such participant” and “of the
document”.

Signed at Washington, D.C. this 12th day of
August, 1980.

Ian D. Lanoff,

Administrator, Pension and Welfare Benefit
Programs, Labor-Management Services
Administration, U.S, Department of Labor.
[FR Dac. 80-24721 Filed 8-14-80: 8:45 am|]

BILLING CODE 4510-29-M

- —_

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Ch. VIl

Public Disclosure of Comments
Received From Federal Agencies on
the Oklahoma Permanent Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Interior.
ACTION: Disclosure of comments on the
Oklahoma Program from Federal
Agencies.

SUMMARY: Before the Secretary of the
Interior may approve permanent state
regulatory programs submitted under
Section 503(a) of the Surface Mining
Control and Reclamation Act of 1977
(SMCRA), the views of certain federal
agencies must be solicited and
disclosed. The Secretary has solicited
comments from these agencies, and is
today announcing their public
disclosure.
ADDRESSES: Copies of the comments
received are available for public review
during business hours at:
Office of Surface Mining Reclamation
and Enforcement, Region IV, 5th

Floor, Scarritt Building, 818 Grand
Ave., Kansas City, Missouri 64106,
Telephone: (816) 374-3920.

Office of Surface Mining Reclamation
and Enforcement, Room 153, Interior
South Building, 1951 Constitution
Avenue, NW., Washington, D.C.
20240, Telephone: (202) 343-4728.

Oklahoma Department of Mines, 4040 N.
Lincoln, Suite 107, Oklahoma City,
Oklahoma 73105, Telephone: (405)
521-3859.

FOR FURTHER INFORMATION CONTACT:
Richard D. Rieke, Assistant Regional
Director, State and Federal Programs,
Office of Surface Mining, Scarritt
Building, 818 Grand Ave., Kansas City,
Missouri 64108, Telephone: (816) 374—
3920. 7
SUPPLEMENTARY INFORMATION: The
Secretary of the Interior is evaluating
the permanent regulatory program
submitted by Oklahoma for his review
on February 28, 1980. See the March 6,
1980, Federal Register (45 FR 14599—
14600), April 25, 1980, Federal Register
(45 FR 27954, 27955) and the June 18,
1980, Federal Register (45 FR 41158—
41160). In accordance with Section
503(b)(1) of SMCRA and 30 CFR
732.13(b)(1), the Oklahoma program may
not be approved until the Secretary has
solicited and publicly disclosed the
views of the Administrator of the
Environmental Protection Agency, the
Secretary of Agriculture, and the heads
of other federal agencies concerned with
or having special expertise relevant to
the program as proposed. In this regard,
the following federal agencies were
invited to comment on the Oklahoma
program:
Department of the Agriculture:

Soil Conservation Service

Forest Service

Agricultural Stabilization and

Conservation Service

Science and Education Administration
Advisory Council on Historic

Preservation
Department of Labor:

Mine Safety and Health

Administration

Environment Protection Agency
Water Resources Council
Department of Energy °
Department of the Interior:
Bureau of Indian Affairs
Bureau of Land Management
Bureau of Mines
Heritage Conservation and Recreation
Service
Water and Power Resources Service
Fish and Wildlife Service
National Park Service
Geological Survey
U.S. Army Corps of Engineers

Of these agencies invited to comment,
OSM received comments from the
following offices:

Department of the Interior:

Bureau of Land Management

Fish and Wildlife Service

Heritage Conservation and Recreation

Service

Bureau of Mines

National Park Service

Water and Power Resources Services

Geological Survey
Environmental Protection Agency
Department of Energy
Department of Labor

Mine Safety and Health

Administration

These comments are available for
review and copying during business
hours, at the locations listed above
under “Addresses."”

Dated: August 11, 1980.

R. Bruce Carroll,

Acting Assistant Director, State and Federal
Programs.

[FR Doc. 8024836 Piled 8-14-80; 845 am|]

BILLING CODE 4310-05-M

30CFR Ch. VI

Public Disclosure of Comments
Recelved From Federal Agencies on
the lowa Permanent Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Interior.

ACTION: Disclosure of comments on the
Iowa program from Federal agencies.

SUMMARY: Before the Secretary of the
Interior may approve permanent state
regulatory programs submitted under
Section 502(a) of the Surface Mining
Control and Reclamation Act of 1977
(SMCRA), the views of certain federal
agencies must be solicited and
disclosed. The Secretary has solicited
comments from these agencies, and is
today announcing their public
disclosure.

ADDRESSES: Copies of the comments

received are available for public review

during business hours at:

Office of Surface Mining Reclamation
and Enforcement, Region IV, 5th
Floor, Scarritt Building, 818 Grand
Ave., Kansas City, Missouri 641086,
Telephone (816) 374-3920.

Office of Surface Mining Reclamation
and Enforcement, Room 153, Interior
South Building, 1951 Constitution
Avenue, NW,, Washington, DC 20240,
Telephone (202) 343-4728,

Iowa Department of Soil Conservation,
Wallace State Office Building, Des
Moines, lowa 50312.
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FOR FURTHER INFORMATION CONTACT:
Richard D. Rieke, Assistant Regional
Director, State and Federal Programs,
Office of Surface Mining, Scarritt
Building, 818 Grand Avenue, Kansas
City, Missouri 64106, Telephone (816)
374-3920.

SUPPLEMENTARY INFORMATION: The
Secretary of the Interior is evaluating
the permanent regulatory program
submitted by Iowa for his review on
February 28, 1980. See the March 6, 1980,
Federal Register (45 FR 14598-14599),
April 25, 1980, Federal Register (45 FR
27953-27954) and the June 18, 1980,
Federal Register (45 FR 41164-41166). In
accordance with Section 503(b)(1) of
SMCRA and 30 CFR 732.13(b)(1), the
Iowa program may not be approved
until the Secretary has solicited and
publicly disclosed the views of the
Administrator of the Environmental
Protection Agency, the Secretary of
Agriculture, and the heads of other
federal agencies concerned with or
having special expertise relevant to the
program as proposed. In this regard, the
following federal agencies were invited
to comment on the lowa program:

Department of Agriculture
Soil Conservation Service
Forest Service
Agricultural Stabilization and
Conservation Service
Science and Education Administration
Advisory Council on Historic
Preservation
Department of Labor Mine Safety and
Health Administration

Environmental Protection Agency
Water Resources Council
Department of Energy
Department of the Interior

Bureau of Indian Affairs

Bureau of Land Management

Bureau of Mines

Heritage Conservation and Recreation

Service

Water and Power Resources Service

Fish and Wildlife Service

National Park Service

Geological Survey
U.S. Army Corps of Engineers

Of these agencies invited to comment,
OSM received comments from the
following offices:

Bureau of Mines

Soil Conservation Service

Fish and Wildlife Service

Heritage Conservation and Recreation

Service

National Park Service
Mine Safety and Health Administration
Geological Survey
Environmental Protection Agency
Iowa State Historical Department
Department of Energy

These comments are available for
review and copying during business
hours, at the locations listed above
under “Addresses."

Dated: August 11, 1980.

R. Bruce Carroll,

Assistant Director State and Federal
Programs.

[FR Doc. 8024835 Filed 8-~14-80; 8:45 am)
BILLING CODE 4310-05-M

30 CFR Ch. ViI

Pennsylvania Permanent Regulatory
Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Interior.
ACTION: Proposed rule; reopening of
public comment period.

SUMMARY: OSM announces a public

meeting and reopens the public ~

comment period on Pennsylvania's
program for fifteen days for comments
on the anthracite provision in that
program.

DATES: The public meeting discussed

below will be held on August 15, 1980, at

11:00 a.m. All comments must be

received by 4:00 p.m. on September 2,

1980.

ADDRESSES: Comments should be

submitted to Patrick B. Boggs, Regional

Director, Region I, Office of Surface

Mining, 950 Kanawha Blvd., East

Charleston, West Virginia 25301. Copies

of the Pennsylvania program are

available in the Administrative Record
for review and copying during normal
business hours at the OSM locations
listed below. Copies of the Pennsylvania
program are available at

Commonwealth of Pennsylvania

locations as listed in the July 11, 1980,

Federal Register (45 FR 46820-46826).

Office of Surface Mining, Refion I, 950
Kanawha Blvd., East Charleston,
West Virginia 25301, Telephone: (304)
344-2331.

Office of Surface Mining, Department of
the Interior, Room 153, 1951
Constitution Avenue NW.,
Washington, D.C. 20240, Telephone:
(202) 343-4728.

The public meeting discussed below
will be held at 11:00 a.m. on July 15,
1980, at the Fulton Bank Building, Tenth
Floor, Third and Locust Streets,
Harrisburg, Pennsylvania 17120.

FOR FURTHER INFORMATION CONTACT:

Mr. Carl C. Close, Assistant Director,

State and Federal Programs, Office of

Surface Mining, U.S. Department of the

Interior, 1951 Constitution Avenue NW.,

Washington, D.C. 20240 (202) 343-4225.

SUPPLEMENTARY INFORMATION: On
Friday, August 15, 1980, at 11:00 a.m.,
OSM will hold a public meeting on the
anthracite provisions of the proposed
Pennsylvania permanent regulatory
program. The meeting requested by the
Commonwealth of Pennsylvania will be
attended by Clifford Jones, Secretary,
Pennsylvania Department of
Environmental Resources, Walter N.
Heine, Director, Office of Surface
Mining, members of the state legislature,
and members of the coal industry. The
purpose of the meeting is to discuss the
anthracite provisions of the
Pennsylvania permanent regulatory
program. In accordance with the
Department of the Interior's guidelines
on ex parte communication (44 FR
54444-54445, September 19, 1979), OSM
is announcing the meeting, will place a
summary of the meeting in the
Administrative Record, and is seeking
public comment on the anthracite
provisions of the Pennsylvania program.
The meeting will take place at 11:00 a.m.
on August 15, 1980, in the Fulton Bank
Building, Tenth Floor, Third and Locust
Streets, Harrisburg, Pennsylvania 17120.

Dated: August 13, 1980.
Carl C. Close,
Assistant Director, State and Federal
Programs.
[FR Doc. B0-24949 Filed 8-13-80; 3:13 pm]
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 1571-2]

Approval and Promulgation of State
Implementation Plans; Notice of
Proposed Revision to the New York
State Implementation Plan

AGENCY: Environmental Protection
Agency. ;

ACTION: Proposed rulemaking.

SUMMARY: The purpose of this notice is
to discuss in part the results of the
Environmental Protection Agency's
(EPA's) review of a proposed revision to
the New York State Implementation
Plan for the Niagara Frontier area (Erie
and Niagara Counties) and to invite
public comment on EPA's proposed

- conditional approval. The Clean Air Act,

as amended, requires that the State
Implementation Plan applicable to an
area not in attainment of a national
ambient air quality standard be revised
by January 1, 1979 to provide for
attainment of the standard. The revision
received from New York State is
intended to meet this requirement with
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regard to particulate matter, sulfur
dioxide, carbon monoxide, and ozone in
designated portions of the Niagara
Frontier. Today’s action, however, only
addresses the revision's approvability
with regard to attainment of the
particulate matter national ambient air
quality standards; on April 29, 1980 (45
FR 28371) a separate rulemaking action
was published by EPA in the Federal
Register to propose conditional approval
of the revision’s provisions for
attainment of the sulfur dioxide, carbon
monoxide, and ozone standards.

DATES: Comments must be submitted on
or before Octaber 14, 1980.

ADDRESS: Copies of the SIP revision are
available for inspection at the following
locations:

Environmental Protection Agency,
Region II, Room 908, 26 Federal Plaza,
New York, New York 10278.

Environmental Protection Agency,
Public Information Reference Unit, 401
M Street, S.W., Washington, D.C. 2

20460.

New York State Department of
Environmental Conservation, 50 Wolf
Road, Albany, New York 12233.

Erie County Department of Environment
and Planning, 95 Franklin Street,
Buffalo, New York 14202.

Niagara County Health Department,
5467 Upper Mountain Road, Lockport,
New York 14094.

Erie & Niagara Counties Regional
Planning Board, Northtown Plaza,
3103 Sheridan Drive, Amherst, New
York 14426.

New York State Department of
Environmental Conservation, Region -
9, 584 Delaware Avenue, Buffalo, New
York 14202.

Copies of the “reasonably available
control technology” technical support
docket are available for inspection at
the Environmental Protection Agency,
Public Information Reference Unit and
Region II offices, and New York State
Department of Environmental
Conservation, Region 8 and Division of
Air Offices, addresses specified above.

Written comments should be sent to:
Charles S. Warren, Regional
Administrator, Environmental Protection
Agency—Region II, 26 Federal Plaza,
New York, New York 10278.

FOR FURTHER INFORMATION CONTACT:

William S. Baker, Chief, Air Programs

Branch, Environmental Protection

Agency—Region II, 26 Federal Plaza,

New York, New York 10278, (212) 264-

2517,

SUPPLEMENTARY INFORMATION:
I. Introduction

Pursuant to the requirements of
Section 107(d) of the Clean Air Act, as

amended, the Environmental Protection
Agency (EPA) published in the Federal
Register (44 FR 5119, January 25, 1979) a
list of the attainment status designations
with respect to each national ambient
air quality standard for every area
within New York State. These
designations represent revisions,
corrections and elaborations to
designations originally published in the
March 3, 1978 issue of the Federal
Register at 43 FR 8962. The reader is
referred to the January 25, 1979 Federal
Register for a detailed description of the
nonattainment designations for the
Niagara Frontier. In summary, all or a
part of the Niagara Frontier Air Quality
Control Region (AQCR) is designated as
not meeting national ambient air quality
standards for particulate matter (both
primary and secondary standards),
sulfur dioxide (primary standards only),
carbon monoxide, and ozone.

The 1977 Amendments to the Clean
Air Act added Part D to Title I of the
Act. This new Part requires that for each
area within a state designated as not
meeting a national ambient air quality
standard, a revision to the State
Implementation Plan (SIP) must be
adopted by the State and submitted for
approval to EPA by January 1, 1979. The
SIP revision is to provide for attainment
of the contravened standard by no later
than December 31, 1982 or, or ozone and
carbon monoxide, under certain
conditions specified by the Act, by no
later than December 31, 1987.

The required content of the SIP
revisions mandated by the Clean Air
Act is described in Part D and, more
generally, in Section 110(a) of the Act.
These requirements are further
discussed and elaborated upon in a
“General Preamble for Proposed
Rulemaking on Approval of State
Implementation Plan Revisions for
Nonattainment Areas” published in the
April 4, 1979 issue of the Federal
Register at 44 FR 20372. The reader is
referred to this Federal Register notice
for a complete discussion of SIP revision
requirements; these are not repeated in
great detail in this notice.

The reader is also referred to several
supplements to this April 4, 1979 notice
which were published in the Federal
Registers of July 2, 1979 (44 FR 38583)
and November 23, 1979 (44 FR 67182).
Among other things, these notices
discuss conditional approval of SIPs.
EPA proposes to conditionally approve
a plan where there are minor
deficiencies and a state provides
assurances that it will submit
corrections by specified deadlines. This
notice solicits comment on items to be
conditionally approved and on the

deadlines for submittal which are
specified in this notice. The restrictions
on new major stationary source
construction, also discussed in a July 2,
1979 Federal Register notive (44 FR
38583 and 44 FR 38471), will not apply
where conditional approvals are granted
unless a state fails to submit the
necessary SIP revisions by the
scheduled dates, or unless the revisions
are not approved by EPA.

11. Background

In accordance with the provisions of
Section 174 of the Clean Air Act, in a
March 28, 1978 letter, the Governor of
the State of New York designated the
Erie & Niagara Counties Regional
Planning Board (ENCRPB) as having
primary responsibility for preparing the
SIP revision for the Niagara Frontier,
The ENCRPB then drew up a
Memorandum of Understandin which
delineated the responsibilities of other
state and local governmental agencies
that were given specific roles in the
development of the SIP. These other
governmental agencies are the New
York State Department of
Environmental Conservation NYSDEC),
the New York State Department of
Transportation (NYSDOT), the Erie
County Department of Environment and
Planning (ECDEP), the Niagara County
Health Department (NCHD) and the
Niagara Frontier Transportation
Committee (NFTC). The State itself
assumed responsibility for providing
technical support to involved agencies,
for developing stationary source
emission control regulations, for
carrying out new source reviews, and
for developing other programs
encompassing areas beyond the
traditional role of local governments.

On May 25, 1979 the Governor of the
State of New York formally adopted a
SIP revision intended to meet the Clean
Air Act's requirements for those
portions of the Niagara Frontier
designated as not meeting a national
ambient air quality standard. The
document, which was submitted on May
31, 1979, is entitled, “New York State Air
Quality Implementation Plan, Niagara
Frontier, Erie and Niagara Counties,"”
May 1979. In addition, on May 23, 1979,
June 13, 1978, June 18, 1979, July 25, 1979,
August 10, 1979, September 26, 1979,
October 1, 1979, November 13, 1979,
November 14, 1979, November 27, 1979,
January 3, 1980 and May 1, 1980 (2
documents) the State submitted to EPA
additional information for inclusion in
its SIP revision proposal. Notice of EPA
receipt of the proposed SIP revision was
announced in the Federal Register on
June 28, 1979 at 44 FR 37681.




54374

Federal Register / Vol. 45, No. 160 | Friday, August 15, 1980 / Proposed Rules

The proposed SIP revision document
submitted by the State addresses
attainment of national ambient air
quality standards for particular matter,
sulfur dioxide, ozone, and carbon
monoxide. This notice, however, deals
with the SIP revision's approvability
with regard to only the particulate
matter standards; a separate Federal
Register proposal dealing with the SIP's
provisions for attainment of the sulfur
dioxide, ozone, and carbon monoxide
standards was published on April 29,
1980 at 45 FR 28371. The April 29
proposal did not deal with particulate
matter because EPA's review of the plan
revision had uncovered some apparent
discrepancies in the data which had
been used in the particulate matter
control strategy adequacy
demonstration. This data and-its effect
on the demonstration of attainment of
the particulate matter primary national
ambient air quality standards were
subsequently reevaluated by EPA and
the State and the results of this
reevaluation are discussed in Section
IILB of this notice. Now that this effort is
completed, EPA can publish today’s
notice of proposed rulemaking
discussing its findings and proposed
action on those aspects of the SIP
revision dealing with particulate matter
control.

The air quality standard attainment
strategies for particulate matter, as
contained in the proposed SIP revision
for the Niagara Frontier may be
summarized as follows:

—The control of by-product coke oven
emissions, to be accomplished as a
result of compliance with a revised
regulation, 6 NYCRR (New York Code
of Rules and Regulations) Part 214, By-
Product Coke Oven Batteries.

—The control of fugitive and confined
emissions from basic oxygen fornaces
and blast furnace casting operations,
to be accomplished as a result of
compliance with a new regulation, 6
NYCRR Part 216, Iron and/Steel
Processes.

—The continued enforcement of existing
State regulations for the control of
particular matter emissions.

—The development and implementation
of strategies to control fugitive dust.
It should be noted that the last group

of strategies, directed at the control of

fugitive dust sources, is not in legally

enforceable forms; it is, rather, a

program of study culminating at a later

time in the development of actual
enforceable limitations. The State is
committed to enforce these emission
limitations so as to provide for

attainment of primary air quality
standards for particulate matter by
December 31, 1982.

111. Plan Content and Review

This section describes the content of
the proposed SIP revision for the
Niagara Frontier, evaluates it with
respect to each of the major criteria
used by EPA to determine approvability,
and discusses the deficiencies found by
EPA through its evaluation and
corrective actions which should be
undertaken by the State in order to
make its SIP revision fully approvable.
However, as stated previously, this
notice addresses the proposed revision
only with regard to its provisions for
attainment of the particulate matter
standards; it does not deal with its
provisions for attainment of sulfur
dioxide, carbon monoxide, and ozone
standards. These were addressed in a
previously published Federal Register
notice of proposed rulemaking.

A. SIP revisions shall be adopted by the
state after reasonable notice and public
hearing 3

The proposed SIP revision was
adopted by the Governor of the State of
New York on May 25, 1979 and formally
submitted to EPA on May 31, 1979. A
public hearing was held, after 30 days of
notice, on April 5, 1979 at the Erie
County Public Library Auditorium in
Buffalo, New York. The State has
provided documentation to identify that
the necessary notices, public hearings
and adoptions were carried out in such
a manner as to be found acceptable to
EPA. ;

B. The SIP revisions shall demonstrate
that both primary and secondary
national ambient air quality standards
for particulate matter will be attained
within the nonattainment area as
expeditiously as practicable, but for
primary standards no later than
December 31, 1982

1. Primary Standards

EPA's policy with regard to
demonstrating attainment of particulate
matter primary standards in a non-rural
area where fugitive dust causes or
contributes to standard violations is
discussed in the April 4, 1979 “General
Preamble” (44 FR 20372). Two options
were available to the State in
developing its plan revision:

* to promulgate a collection of legally
enforceable strategies providing for
attainment of the standards by
December 31, 1982, or

* to promulgate “reasonably available
control technology” (RACT)

requirements on traditional (i.e., non-

fugitive dust) sources and to commit

to study and develop control
requirements for non-traditional
sources of particulate matter.

The State has provided a
demonstration, based on the results of a
diffusion modeling analysis, that the
primary standards for particulate matter
will be attained by 1982 in those
portions of the Niagara Frontier area
currently not attaining these standards.
Table 1 shows the reductions expected
to be achieved as a result of the
implementation of specific strategies
listed therein. However, without the
expected reductions from fugitive dust
controls, attainment of the standards is
not demonstrated. Since this strategy
was not submitted by the State in an
enforceable form, such reductions are
not assured. Nevertheless, it should be
noted that the State has provided
adequate commitment to a schedule for
study, adoption, and implementation of
the non-traditional source measures.
Therefore, as detailed in Section IILD of
this notice, EPA must review the State's
submission on the basis of whether or
not the regulations submitted by the
State provide for RACT on traditional
sources.

Furthermore, EPA found that, while
the diffusion model utilized was
technically valid, certain discrepancies
existed in the attainment demonstration
data base. EPA found that the diffusion
model was based on emissions inputs
which underestimated true emission
levels (both “base year” (1975) and
“projection year" (1982)) and were
overly optimistic in their estimate of
emission reductions expected to occur in
the future. EPA believes that this
resulted from the use of uncertain
emission factors and the fact that the
State's regulations intended to deal with
the existing air quality problem may not,
as a result of enforceability problems,
be as effective in reducing emissions as
the model assumes them to be.
However, as illustrated by Table 1, after
developing “corrected” model inputs
and rerunning the model, EPA found
that changing the emission factors used
in the analysis would not change the
total reduction predicted by the State.
Still, ambiguities and other
enforceability problems present in the
regulatory language have to be corrected
to provide for consistency between
assumptions made in model inputs and
expected emission levels resulting from
enforcement of the regulations. EPA’s
findings in this regard are found in
Section IIL.D of this notice.
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Table 1.—Predicted Effectiveness of Various Control Strategies in Reducing the Annual Geometric Mean
Total Suspended Particulate Matter Concentration at the PS-4 Monitoring Location in Lackawanna, N.Y.*

(18975 to 1982)
NYS estimate EPA estimate
Strategy
Reduction Percent Reduction Percent
(ng/m) (ug/m?)
Control of by-product coke oven emissions (revised Part 214) 247 39 26.0 41
mammmmwmmmzmm 51 8 1n2 17
Continued of 32 5 23 4
Fugitive dust controls (not in reg ,1orrn\
® Paving and ch g of private roadways and parking lots .. 96 15 76 12
@ Cleaning of public streets 39 7 31 5
@ Stockpile controls 159 25 127 20
@ Covers for trucks g loose 08 1 06 1
Total 832 100 635 100
"This d the g in the Niagara Frontier area (1975 level—142-4 ug/m?.

'smmwmmmmmwmwmwmm

limitations.

2. Secondary Standards

The State has requested an 18-month
extension for the submittal of a SIP
revision to demonstrate attainment of
the secondary standard for particulate
matter in the Niagara Frontier area.
Section 110(b) of the Clean Air Act
provides for such an extension.
according to EPA policy (44 FR 20372,
April 4, 1979), if a state demonstrates '
that the installation of reasonably
available control technology on
traditional stationary sources located in
the secondary standard nonattainment
area will not be sufficient to bring about
attainment, then the state may be
granted an extension of up to 18 months
to the plan revision submittal date. The
proposed SIP revision contains the
required analysis and EPA proposes to
find it adequate and to approve the
request for an 18-month extension, until
July 1, 1980, for submittal of the required
plan revision. As of the date of
publication for this notice, the submittal
has not been received.

C. The SIP Revision Shall Require
Reasonable Further Progress in the
Period Before Attainment, Including
Regular, Consistent Reductions
Sufficient To Assure Attainment by the
Required Date

As regards attainment of the primary
ambient air quality standards, the State
has presented tables and graphs
depicting the change in emissions which
will occur over time as the plan is
implemented. However, these analyses
are predicated on the enforcement of
certain regulatory revisions which EPA
has found to be deficient (see Section
I11.D of this notice). Nevertheless, if the
conditions on approval proposed in
today's notice are met by the State, this
will serve to correct these deficiencies
and validate the State's analyses. As

such, EPA considers the plan to be
acceptable in meeting this requirement.
Also, since the State has requested, and
EPA proposes to approve, an 18-month
extension for submission of a plan
revision to address attainment of the
secondary standard for particulate
matter, a reasonable further progress
demonstration toward attainment of this
standard is not required at this time.

D. The SIP Revision Shall Provide for
Implementation of All Reasonably
Available Control Measures as
Expeditiously as Practicable Insofar as
Is Necessary To Assure Reasonable
Further Progress and Attainment by the
Required Date

This subsection discusses in detail
each of the regulations and strategies
intended to reduce particulate matter to
levels commensurate with the
attainment of air quality standards in
the Niagara Frontier area. In reviewing
the control strategies, EPA has identified
several specific problems. These are
concerned with enforceability and the
requirement to adopt reasonably
available control technology.

Enforceability is an important
consideration. If emission limitations
are not fully enforceable, the emission
reductions assumed in demonstrating
attainment of national ambient air
quality standards may no longer be
valid (see Section III.B of this notice)
and the proposed SIP revision may no
longer be approvable. Deficiencies of
this nature are discussed in Sections
II1.D.1.a(1) and II1.D.2.a of this notice.

Additionally, as discussed in the
introductory material to Section IIL.B of
this notice, in the absence of enforcable
fugitive dust strategies, the State's
regulations must provide for the
application of reasonably available
control technology on stationary sources
in order to be approved. EPA has

defined RACT as the lowest emisson
limitation that a particular source is
capable of meeting by the application of
control technology that is reasonably
available considering technological and
economic feasibility. EPA articulated its
definition of RACT in a December 9,
1976 memorandum from Roger Strelow,
Assistant Adminstrator for Air and
Waste Management, to Regional
Administrators, Regions I-X, on
“Guidance for Determining
Acceptability of SIP Regulations in Non-
attainment Areas” and in the
“Workshop on Requirements for Non-
attainment Area Plans—Compilation of
Presentations"” (OAQPS No. 1.2-103,
revised edition April 1978). Therefore,
depending on site specific
considerations, such as space or other
constraints, RACT can differ for similar
sources.

EPA believes that the burden of
demonstrating that a regulation
represents RACT rests with the State.
Although EPA has not specified uniform
RACT standards for the iron and steel
industry, the industry judged to have the
most significant impact on particulate
matter primary standard nonattainment
in the Niagara Frontier, it has collected
data which reflects the emission
limitations achieved by various iron and
steel sources applying control
technology, This data is available for
review in the rulemaking docket on this
notice at the addresses cited under
“Address" at the beginning of this
notice. Where a state proposes
regulations which are not technically
supported by EPA's data, the state must
submit adequate data supporting its
proposal as representing RACT. Such
information has not been submitted by
New York State. EPA has outlined the
RACT related deficiencies in the State’s
regulations in Sections IIl.D.1.a(2) and
IILD.2.b of this notice.

1. Part 214—By-Product Coke Oven
Batteries

Revised 6 NYCRR Part 214, "By-
Product Coke Oven Batteries,” is
intended to regulate emissions of
particulate matter from this source. The
regulation contains specific particulate
matter emission limitations for coke
pushing and transport to the quench
tower and waste heat stack. It also
contains specific limitations on visible
emissions from the charging of coal,
coke pushing and transport, the waste
heat stacks, the oven doors and the
topside of the battery.

Along with revised Part 214, New
York State has submitted as part of its
proposed SIP revision two adminstrative
orders entered into by the New York-
State Department of Environmental
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Conservation and the Bethlehem Steel
Corporation. The two orders establish
compliance schedules for the by-product
coke oven batteries at Bethlehem Steel's
Lackawanna, New York plant and are
intended to bring the facilities into
compliance with the revised Part 214
(except to the extent that the orders
grant variances from the revised
requirements). It should be noted that
both Part 214 and the administrative
orders serve to revise the compliance
deadline incorporated in the currently
approved SIP provisions beyond July 1,
1979. EPA has previously expressed,
both to the State and to the Bethlehem
Steel Corporation, its finding that these
orders do not qualify as delayed
compliance orders under Section 113(d)
of the Clean Air Act. Therefore, as
articulated in the Federal Register of

. April 4, 1979 at 44 FR 20372 (Section
IL.B.3, pages 20373, 20374), EPA cannot
approve such compliance date
extensions. Also, as discussed in
Subsection [1.D.1(b) of this notice, EPA
is proposing to disapprove these orders.
On this basis, in its enforcement of the
SIP, including the collecton of penalties,
EPA will not be bound by he consent
decree entered into by Bethlehem Steel
Corporaton and NYSDEC.

It should be further noted that Part
214, as discussed in today's notice, is a
revision to an existing regulation, which
is a part of the New York SIP currently
in effect. In accordance with EPA's
interpretation of the Clean Air Act, as
articulated in the April 4, 1979 Federal
Register at 44 FR 20372, the control
requirements contained in the revised
Part 214, not being inconsistent with the
presently approved Part 214, do not
supersede or replace the requirements of
the existing regulation until the affected
sources come into compliance with
these new requirements. Instead, the
existing requirements of Part 214 will
remain as an enforceable provision of
the SIP and will co-exist with the new
requirements. The present emisson
control requirements are to be retained
in order to ensure that the affected
sources do not operate without adequate
emission controls while they are moving
toward compliance with (or possibly
challenging) the new requirements of
Part 214, Failure of a source to meet an
applicable existing regulatory
requirement may result in appropriate
enforcement action being taken,
including the assessment of
noncompliance penalties.

a. Part 214 Deficiencies

(1) Enforceability Issues

(a) Section 214.1, “Compliance”

Section 214.1, “Compliance,” requires
a source affected by Part 214 to be in
compliance with its provisions within

180 days of the regulation’s effective
date. Alternately, a later date for
compliance may be established by an
order of the Commissioner of the
NYSDEC. It is indicated in the proposed
SIP revision that such orders will be
necessary with respect to the three
companies in New York State which
operate by-product coke oven batteries.
As indicated earlier, the State has
already submitted to EPA
administrative orders applicable to one
of the companies; no orders applicable
to the other two have been submitted as

et.
¥ Because of their effect on the
attainment and maintenance of ambient
air quality standards, such enforcement
orders must be formally submitted and
approved as SIP revisions. Therefore,
with respect to any future orders, or
modifications to existing orders, issued
under Section 214.1 of Part 214, EPA will
not be bound by any agreement between
the source and the State unless the
agreements provisions, if otherwise
acceptable, are incorporated into the SIP
through a formal SIP revision process.

(b) Section 214.2(b), “Coke pushing
and transport to quench tower”

Section 214.2(b), “Coke pushing and
transport to quench tower,” requires the
installation of equipment to control
emissions from coke pushing and
transport operations to a level which
represents “best available control
technology” (BACT). However, it also
provides specific emission limitations
which EPA believes do not represent
BACT. Therefore, because the reference
to BACT conflicts with the emission
limits proposed, EPA recommends that
the State review its intent in this regard.

Of major concern to EPA with regard
to Section 214.2(b) is that it only
specifies mass and visible emission
limits on the stack discharge from the
exhaust system. Since in its regulation
the State has failed also to address
residual fugitive emissions (leaks from
or poor capture efficiency of the exhaust
system), EPA believes that the State did
not adequately represent the control
strategy identified in its SIP revision,
which assumes a certain level of
emissions capture as well as control of
captured emissions. Because of the
regulatory structure chosen, it would be
advantageous for an affected source to
minimize the quantity of captured
emissions since the regulatory limitation
only applies to these emissions. Itis
possible that the State intended to
associate the BACT requirement with
the capture efficiency of the exhaust
system, However, in view of the
flexibility inherent in an interpretation
of BACT, such a requirement is
considered neither clear nor enforceable

as a means of guaranteeing the
necessary emissions capture. This issue,
which also impacts on the issue of
RACT, is further discussed in
Subsection I11.D.1.a(2)(b) of this notice.

(c) Section 214.8, “Oven door
maintenance”

Section 214.8, "Oven door
maintenance," establishes coke oven
door maintenance procedures and work
practices. However, insofar as EPA
interprets the visible emission standard
for coke oven doors incorporated in
§ 214.4{a) as the overriding requirement,
the maintenance procedures and work
practices contained in § 214.6 are
considered only as secondary
considerations. Compliance with a coke
oven door maintenance provisions of
§ 214.6 shall not be construed to
alleviate the requirement for compliance
with a visible emissions standard of
§ 214.4(a). EPA intends to apply this
interpretation unless otherwise advised
by the State during the comment period.
If the State indicates that this
interpretation is erroneous, EPA may
have to reevaluate the basis for its
proposed conditional approval.

(d) Section 214.8, “Inspection
Methods”

Section 214.8, “Inspection Methods,"
describes the methods and procedures
to be used to determine compliance with
the visible emission limitations in Part
214,

* Section 214.8(a) presents a method
for determining compliance with the
visible emission standard of § 214.2(a),
related to emissions from charging
operations. EPA considers that this
method is not defined in a sufficient
manner. The method does not address
the procedure for dealing with an 3
obscured charge or other interruptions
to the observations being made of a
series of charges, For example, it is
necessary to clarify whether an
inspector may use readings taken before
and after the obscured charge or other
interruption, if such readings are
otherwise consecutive. In this regard,
EPA proposes to condition its approval
of this SIP revision on State adoption of
an acceptablg inspection method to
include a procedure for data aggregation
and reduction of discontinuous visible
emission observations made of coke
oven charging operations. The State
must adopt and submit these revisions
to EPA bg January 1, 1981.

* In addition, it is not clear to EPA
how the visible emission standard
inspection procedures described in
§ 214.8(a) should be applied to dry coal
charging systems. Nevertheless, the
State has indicated that its intent is to
apply the standard in § 214.2(a) to dry
coal-charged batteries. Therefore, in




Federal Register / Vol. 45, No. 160 / Friday, August 15, 1980 / Proposed Rules

54377

enforcing the SIP with regard to this
provision as it apples to conveyor type
dry coal charging systems, EPA will
read visible emissions only from the
charging holes, offtake piping, charging
buggy, drop sleeves, the interface
between the charging buggy and the
conveyor, the conveyor system, and any
other equipment associated with the
charging operation subsequent to the
coal feed to the conveyor. Further, EPA
intends to follow this procedure whether
the conveyor system is charging the
battery with wet or dry coal.

¢ Section 214.8(e) provides a method
for determining compliance with the
opacity standard of § 214.3(b) for the
waste heat stack emissions. EPA
considers that this method is
inadequately defined in that it does not
specify the procedure for aggregation
and reduction of recorded values. An
acceptable data reduction must be
consistent with the aggregate three
minute exception in the regulation. In
this regard, EPA proposed to condition
its approval of this SIP revision on the
adoption of revisions fully describing
the procedures comprising the test
method. The State must adopt and
submit these revisions to EPA by
January 1, 1981.

(e) Section 214.9, "Exemptions”

Section 214.9, "Exemptions,” provides
for variances from the generally
applicable emission limitations of Part
214. These variances may be granted for
any one of three reasons, none of which
are air quality related. However, with
respect to any variances issues under
§ 214.9 of Part 214, EPA will not view an
agreement between the source and the
State as altering the SIP unless the
agreement's provisions are incorporated
into the SIP through a formal SIP
revision process. Such a revision, in
order to be approved by EPA, must
consider air quality impacts.

(f) Section 214.10, “Definitions”

The definition of the end of pushing
and the beginning of transport, found in
§ 214.10 (b) and (c) respectively, refer to
the point in time when the ram begins to
retract. EPA notes that a visible
emissions observer frequently may not
be able to observe the ram itself on
batteries equipped with pushing
emission controls. To the extent that it is
necessary to determine this point in
time, EPA, in its enforcement of the SIP,
will consider the pushing period to end
and the transport period to begin when
the quench car begins to move, unless
otherwise advised by the State during
the comment period. If the State
indicates that this interpretation is
erroneous, EPA may have to reevaluate
the basis for its proposed conditional
approval.

(g) Mass Emissions Testing Methods

Part 214 contains no procedures for
determining compliance with its
particulate matter mass emission
standards. The State has indicated that
these are included in 6 NYCRR Part 202,
“Emissions Testing, Sampling and
Anayltical Determinations,” but the
procedures referenced therein are
general in nature and do not specify
necessary adaptations for testing coke
making processes. Information regarding
testing coke making sources may be
found in the rulemaking docket.
Consequently, EPA proposes to
condition its approval of this SIP
revision on State adoption of adequate
test procedures. The State must adopt
and submit to EPA acceptable test
procedures by January 1, 1981.

(2) RACT Issues

(a) Section 214.2(a), “Charging”

Section 214.2(a), “Charging” requires
visible emissions from charging coal to
coke ovens to be limited to a total of 150
seconds of visible emissions of any
opacity for five consecutive charges. In
addition, the inspection procedure set
forth in Section 214.8(a) would allow the
reading from one charge in a set of
twenty to be discarded. EPA has
reviewed charging emissions data
gathered at a number of batteries over
several years and has concluded that a
limitation of 20 to 25 sec of any visible
emission per charge averaged over four
to seven charges is technology that is
reasonably available. Supporting data
for this determination may be found in
the rulemaking docket. In this regard,
EPA proposes to condition its approval
of this SIP revision on State adoption of
an acceptable visible emissions
standard for coke oven charging
operations. The State must adopt and
submit these revisions to EPA by
January 1, 1981,

(b) Section 214.2(b), “Coke pushing
and transport to quench tower”

As discussed in Section II1.D.1.a(1)(b)
of this notice, capture of pushing
emissions by the required control
equipment is essential to the
effectiveness of the State’s control
strategy. This regulation does not
provide adequate assurance that
residual fugitive emissions will be
captured. Equipment presently available
to control coke pushing emissions is
capable of capturing a high percentage
of these emissions. EPA has concluded
after reviewing visible emissions data
gathered on pushing emission controls
that a high degree of capture is
reasonably achievable and will be
provided for if one of the following
fugitive emissions opacity standards is
met:

—Ninety percent of the opacity
observations taken at 15-second
intervals are less than 20% opacity.
This can be averaged over some
number of consecutive pushes, e.g.,
four to six.

—The cumulative time that visible
emissions exceed 20% opacity per
push is less than six seconds,
measured by a stopwatch. This can be
averaged over some number of
consecutive pushes e.g., four to six.

Supporting data for this determination
may be found in the rulemaking docket.

Therefore, EPA proposes to condition
its approval of this SIP revision on State
adoption of an acceptable fugitive
emissions opacity standard, including
applicable inspection methods, for coke
oven batteries during pushing and
transport operations. The State must
adopt and submit this revision to EPA
by January 1, 1981.

Further, EPA finds that the mass
emission limitations for coke pushing
expressed in § 214.2(b) are RACT for
pushing controls currently available,
except sheds. The emission limitations
expressed in the state’s regulation are
not appropriate for pushing emission
control sheds because sheds typically
operate continuously and at much higher
gas flow rates than mobile scrubber cars
or hoods with land-based controls, EPA
has determined that a standard
consistent with reasonably available
shed technology is 0.10 Ib/ton of coke
pushed. Supporting data for this
determination may be found in the
rulemaking docket. EPA notes that no
coke plant operator has yet proposed to
install a cokeside shed in the Niagara
Frontier, However, for a variety of
technological and economic factors,
sheds appear to be reemerging as a
favorable control technology choice.
Therefore, EPA is proposing to condition
its approval of this SIP revision on State
adoption of an emission limitation
specific to pushing emission control
shed exhausts. The State must adopt
and submit this revision to EPA by
January 1, 1981.

(c) Section 214.3(a), “Wet quench
tower"

Section 214.3(a), “Wet quench tower,”
requires the installation of baffles on all
wet quench towers and the use of
makeup water meeting standards for
total dissolved solids and total
suspended solids which remain to be
specified. EPA has determined that there
is a linear relationship between the
quality of water used to quench
incandescent coke and the quantity of
emissions generated by the coking
process. EPA has reviewed data
available to it on the use of clean quench
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water and believes that limiting actual
quench water to a maximum of 1300 mg/
1 total dissolved solids (TDS) or limiting
quench tower sump make-up water to
about 750 mg/1 TDS is reasonably
available control technology. EPA also
notes that the State might have chosen
to regulate quench tower emissions by
setting 8 mass emission standard
applicable to such emissions. However,
emission tests on such sources are
difficult to perform due to source
configuration. Nevertheless, such an
approach would also be acceptable
provided specific test procedures,
applicable to each individual source of
this type in the State, were developed
also. Based on a review of available
data; EPA believes that a standard of 0.6
to 0.75 1b/ton of coke would be
consistent with reasonably available
quench tower emissions control
technology. Supporting data for this
determination may be found in the
rulemaking docket. Therefore, EPA is
proposing to condition its approval of
the proposed revision on adoption of an
acceptable limitation on the quality of
water used for quenching of coke or
masgs emission standard applicable to
quench tower emissions which must
include specific test procedures
applicable to each individual source of
this type in the State. The State must
adopt and submit this revision to EPA
on or before January 1, 1981.

(d) Section 214.8, “Inspection
Methods"

Sections 214.8(c) and (d) provided
methods for determining compliance
with the visible emission standards of
§ 214.4(a) and (b), respectively,
regarding emissions from coke oven
doors, charging hole lids and battery
offtake piping. These methods provide
for determining the percentage of leaks
based on the total number of doors, lids,
or offtakes on the battery. However,
EPA believes that the allowable leakage
rates for doors, lids and offtakes can

.only be considered RACT when the
compliance calculation is based upon
the total doors, lids or offtakes
associated with operating ovens and not
the total doors, lids or offtakes on the
battery irrespective of oven operational
status. Therefore, EPA proposes to
condition its approval of this SIP
revision on State adoption of inspection
methods which include only operating
ovens in determining compliance with
visible emission standards for coke oven
doors, charging hole lids and battery
offtake piping emissions. The State must
adopt and submit these revisions to EPA
by January 1, 1981,

b. Administrative Orders Issued to
Bethlehem Steel

As mentioned earlier, the proposed
SIP revision contains two administrative

"orders entered into by the NYSDEC and

the Bethlehem Steel Corporation. One
addresses coke oven batteries 3, 4, 5, 6,
7, and 8 and the other addresses coke
oven battery 8. In its review of these
orders, EPA found that they suffer from
the same deficiencies as noted in Part
214. In view of the numerous
deficiencies, the orders, as well as the
regulation, will have to undergo
extensive revision. Rather than restate
the deficiencies recurring in the orders,
the reader is referred to Section IIL.D.1
of this notice. Because of these
deficiencies, EPA proposes to
disapprove these orders as part of the
SIP. EPA disapproval would have the
effect of not incorporating the orders
into the provisions of the SIP but would
not result in application of the Clean Air
Act funding or growth limitations,
insofar as the plan revision is found
consistent with Part D requirements.
The State is, nevertheless, encouraged
to develop suitable timetables for
compliance with Part 214, as revised in
response to EPA’s final rulemaking, for
the Bethlehem Steel Corporation and
resubmit these for EPA approval as SIP
revisions,

EPA also notes that the orders contain
the following additional problems,

_ beyond those duplicated from the

regulation, which must be corrected

prior to resubmission to EPA for

approval:

(1) Issues Concerning Both Orders

* Both orders contain a paragraph
¢.X.C indicating that, if provisions of the
orders are violated as a result of
“equipment malfunction, maintenance,
repair or the start-up, alteration or shut-
down of process operations and air
cleaning devices,” the State will utilize
enforcement discretion “consistent with
its policy.” The paragraphs refer to
unarticulated State policy which has not
been submitted as part of any SIP
revision proposal. EPA cannot approve
provisions based on unwritten State
policy.

* Both orders contain an Attachment
C, "Procedures for Observations of
Visible Emissions from Coke Ovens." Its
provisions vary from those of Part 214 as
follows:

—Paragraph (2}, “Pushing Emission
Control Systems, Coke Oven
Transport Emissions and Underfire
Stacks,"” provides for the use of EPA
Reference Method 9 to determine
compliance of underfire, i.e., waste
heat, stacks with the visible emission
standard. Since the standard contains
an aggregate three minutes exception
and Method 9 provides for data

reduction on the basis of six minute |

averages, this method is : ‘

inappropriate.

—Paragraph (3), “Doors,” requires a
single observer to apply the test
procedure identified. Since it would
require an individual to observe both
sides of the battery during the same
time interval, this requirement is
inappropriate.

(2) Issues Concerning The Order
Addressing Coke Oven Battery 8 Only

* Paragraphs c.II.B.7 and ¢.V.A.5 do
not provide a final date by which
emissions from coke oven doors and
offtake piping must achieve compliance
with applicable visible emission
limitations of Part 214. Since one
objective of the SIP is attainment of the
primary particulate matter ambient
standard by December 31, 1982, a final
compliance date, consistent with the SIP
control strategy time frame, is necessary
for approvability as a SIP revision.

 Paragraphs c.I.C, c.LD, c.ILE, and
¢.V.C provide a variance mechanism for
relaxing visible emission standards
applicable to charging, pushing and
offtake piping emissions points after air
pollution control equipment is installed
and operating. Such “discretionary
authority” cannot be approved as a SIP
revision; however, the State can submit
such variances, on a case-by-case basis,
for EPA approval as SIP revisions.

* Paragraph c.lIL.B does not require
compliance with the standard for door
leaks and paragraph c.V.A.5 does not
require compliance with the limitation
on battery offtake piping visible
emissions, contained in Part 214. Any
such variance must be accompanied by
an impact analysis in order to be
approvable as a SIP revision. Further,
since EPA does not regard the
limitations for doors and offtake piping
contained in the administrative order to
be consistent with RACT, a justification
for the variances, based on distinctive
factors affecting the RACT
determination for these sources, would
also have to be submitted in order for.
EPA to approve this revision.

2. Part 216—Iron and/or Steel
Processes

6 NYCRR Part 218, “Iron and/or Steel
Processes,"” establishes particulate
matter mass and visible emission
limitations for iron and steel processes,
including those involving blast furnaces,
basic oxygen furnaces, and electric arc
furnaces. The following is a discussion
of the deficiencies EPA found with this
regulation during its review of the
proposed SIP revision.

a. Enforceability Issues

(1) Section 218.1, “Particulate
emissions"
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» Section 216.1, “Particulate
emissions,” requires blast furnaces and
basic oxygen furnaces to be in
compliance with their respective
particulate matter mass emission
limitation within 180 days of the
regulation’s effective date. Alternately, a
later date for compliance may be
established by an order of the
Commissioner of the NYSDEC.

Because of their effect on the
attainment and maintenance of ambient
air quality standards, such enforcement
orders must be formally submitted and
approved as SIP revisions. Therefore,
with respect to any future orders issued
under Section 216.1(c) of Part 216, EPA
will not be bound by any agreement
between the source and the State unless
the agreement's provisions, if otherwise
acceptable, are incorporated into the SIP
through a formal SIP revision process.

* Sections 218.1(a) and 218.1(b) set

te emission standards for
“confined" iron and/or steel processes
on the date when an application for a
permit to construct was recevied by the
Commissioner of the NYSDEC. These
paragraphs provide for allowable
particulate emissions of 0.15 gr/dscf and
0.050 gr/dscf, respectively. Under
§ 216.(b) a source owner would be
subject to the more stringent emission
standard if *, . . an application for a
Permit to Construct was received by the
Commissioner after July 1,1973 * * *."
These provisions represent the emission
limits previously applicable, under Part

212, to all iron and steel process sources -~

which were not subject to process
weight based emission limitations.
(Note.—Prior to adoption of Part 216, the
State had regulated emissions from
these sources under Part 212, “Process
and Exhaust and/or Ventilation
Systems," a general process source
regulation.) It is EPA’s understanding
that the State interprets these provisions
to be based on the date that the latest
permit to construct application was
submitted, including applications for
permits to install or modify control
equipment. EPA will apply this same
interpretation in its enforcement of the
SIP, unless otherwise advised by State
during the comment period. If the State
indicates that this interpretation is
erroneous, EPA may have to reevaluate
the basis for its approved conditional
approval.

As previously mentioned, prior to the
adoption of Part 2186, the State had
regulated blast furnace casthouse
emissions and basic oxygen furnace
(BOF) primary stack emissions and
secondary fugitive emissions under
existing Part 212. In promulgating a
separate Part 216 for the iron and steel

industry, EPA believes that the State's
intent was to transfer existing emission
limitations applicable to such sources
into a separate specific regulation,
which would represent the control
requirements reflected in the SIP's
control strategy.

Section 218,1(c) is intended to
establish control requirements for
fugitive emissions from blast furnace
casthouses and primary and secondary
(fugitive emissions from basic oxygen
furnaces. However, by specifying the
limitation as a maximum concentration
permitted at the outlet of the control
equipment and not including a
requirement related to the capture
efficiency of the exhaust system, the
State has not conformed the regulation
to the control strategy identified in the
SIP revision document. This deficiency
is further exacerbated by the absence in
Section 2186.2 of a visible emission
limitation on residual fugitive emissions
and provisions, in Sections 216.2(c), for
“equivalent opacity limitations.”
Because of this regulatory structure, it
would be advantageous for an affected
source to minimize the quantity of
emissions captured by the emissions
control system. :

Section 212.7, “Opacity of emissions
limited,” provides a firm limitation an
opacity of emissions from regulated
sources. However, under Part 218, blast
furnace casthouse and basic oxygen
furnace shop emissions are not subject
to a firm opacity standard but, rather,
are addressed on the basis of an
equivalent opacity, to be assigned by
the State at the time compliance with
mass emission standards is
demonstrated.

The State's procedure for assigning
equivalent opacities remains
unarticulated beyond its definition of
equivalent opacity in Section 200.1(v)
EPA is concerned that a procedure
which allows the assignment of
equivalent opacities may result in
costly, time consuming retesting efforts
each time a violation of the opacity
standard is documented. EPA believes
that the procedure for assigning
equivalent opacities should establish
performance requirements which, if not
met, would be considered a violation of
regulatory requirements. In any case,
any “equivalent opacity” assignments,
in order to be recognized by EPA, must
be submitted and approved as SIP
revisions.

Further, with regard to basic oxygen
furnaces shops, the State has chosen to
implement a strategy, defined as
“Strategy 19," specifically calling for the
installation of “additional fixed or
moveable hoods” to control BOF fugitive
emissions resulting from the lancing

(oxygen blow), tapping, and fluxing
operations. It is EPA's understanding
that, although § 218.1(c) does not
specifically refer to either fugitive or
stack emissions, the State's intention
was to regulate primary stack emissions
during all parts of the BOF process cycle
and regulate fugitive emissions
generated only by the lancing, tapping
and fluxing operations. Additionally,
other operations which occur in the BOF
shop building and give rise to fugitive
emissions, such as hot metal and scrap
charging, teeming, hot metal transfer,
reladling, steel ladle alloying and
deskulling, are not intended to be
controlled under § 216.1(c) except to the
extent that such emissions may
inadvertently be partially captured by
either the BOF vessel(s) primary
Hood(s) or any secondary emissions
control system installed for the purpose
of controlling fugitive emissions due to
lancing, tapping and fluxing.

EPA believes that, the State’s intent
notwithstanding, the language of
§ 216.1(c) fails to require owners or
operators of BOFs to carry out Strategy
19. That is, the regulation could, under
some interpretations, be complied with
by operating the primary hood and
capturing any small fraction of
emissions resulting from lancing,
tapping and fluxing. Under such an
interpretation, Section 216.1(c) does not
require any “additional fixed or
moveable hoods" to be constructed to
operated to contain such emissions. EPA
believes that such additional hooding is
necessary to provide significant capture
of fugitive emissions from BOF
operations and thus be consistent with
“Strategy 19," regardless of whether the
captured emissions are sent to the
primary control device or to a separate
secondary one. Of even more concern is
the possibility that the language in
§ 216.1(c) allows a source operator to be
in compliance and avoid any additional
control of emissions by showing that his
uncontrolled roof monitor emissions
meet the 0.050 gr/dscf limit. Such an
interpretation is inconsistent with
“Strategy 19" since application of the
standard roof monitor emissions would
permit emissions which the strategy
purports to control. Further, direct
measurement of roof monitor emissions
and gas flows is an extremely complex
undertaking which is subject to
considerable speculation as to its
accuracy and precision. EPA has
promulgated a method for sampling roof
monitor emissions from primary
aluminum plant pot rooms subject to
new source performance standards,
Reference Method 14, 40 CFR Part 60,
Appendix A. However, this method
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requires the enclosure of the roof
monitor, ducting its emissions to the
atmosphere, and sampling in the duct by
normal stationary source techniques
with better defined error limits than
methods used for direct measurement of
roof monitor emissions. Generally, the
enclosure of BOF roof monitors is a
substantial undertaking which may be
considered as part of a permanent
control option but is not favored as a
temporary measure to facilitate testing.
The principal point, though, is that
application of the 0.05 gr/dscf standard
to roof monitor, as well as stack
emissions is inconsistent with the
State's control strategy for BOF shops.

These issues, which also impact on
the RACT determination, are further
discussed in Subsection IIL.D.2.b(1) and
I11.D.2.b(2) of this notice.

(2) Mass Emissions Testing Methods.

Part 216 contains no procedures for
determining compliance with its
particulate matter mass emission
standards. The State has indicated that
these are included in 6 NYCRR Part 202,
“Emissions Testing, Sampling and
Analytical Determinations,” but the
procedures referenced therein are not
specific to iron or steel proceses. It is
specifically noted that the mass
emission limitation for particulate
matter, incorporated in Section 216.1(c),
is not clear as to the time period over
which compliance will be determined.
EPA interprets that the standard intends
to require compliance at any time during
which any of the operations listed
(lancing, tapping, or fluxing) is in
progress. Further, to clarify this
requirement, EPA recommends that the
State provide a definition of lancing,
tapping, and fluxing, EPA, therefore,
proposes to condition its approval of
this SIP revision on State adoption of
adequate test procedures. The State
must submit to EPA acceptable test
procedures by January 1, 1981.

b. RACT Issues

As discussed in Subsection IIL.D.2.a(1)
of this notice, capture of fugitive
emissions from blast furnace casthouses
and BOF operations is essential to the
effectiveness of the State's control
strategy for these sources.

(1) Blast Furnace Casthouse Emissions

EPA believes that RACT for blast
furnace casthouses must reflect a high
emissions capture rate. EPA does not
believe that Section 216.1(c) requires the
application of RACT because, in its
present form, it fails to ensure adequate
emission capture.

Under provisions of Part 216, the State
is requiring the installation of an
exhaust system to “capture and contain”
emissions from the iron notch and
trough area; requiring the collected

emissions to be cleaned to an allowable
outlet grain loading of 0.010 gr/dscf; and
establishing an equivalent opacity for
systems tested and found in compliance
with the mass standard. EPA interprets
the term “exhaust system” to mean, at a
minimum, a local or canopy hood which
is mechanically evacuated, and is
situated and operated so as to capture
emissions from the trough and notch
during every cast at a given furnace.

EPA recognizes that this regulatory
approach would be consistent with
RACT if adequate capture of emissions
were ensured in practice. The outlet
grain loading limitation of 0.010 gr/dscf
does represent reasonably available.
control technology, based on data which
is available in the rulemaking docket.
However, whether a resulting control
system, under the State’s approach, will
represent RACT would depend upon its
initial and continued performance, i.e.,
upon the casthouse roof monitor opacity
levels staying within the demonstrated
capacity of the taphole system.

Several factors are critical in
determining whether the State’s
regulatory strategy will provide for
RACT control. For each individual blast
furnace, the installed system must
provide adequate draft to capture
emissions but not excessive draft which
draws in dilution air. This will be
influenced by such factors as hood
location and the occurrence of cross
drafts. EPA believes that the State’s
regulation must provide for capture but
not excessive draft. Adequate capture,
consistent with RACT performance, may
require building repairs or modifications
to prevent cross-drafts from interfering
with emissions capture, the enclosing of
building open spaces, and the
installation of partitions or air curtains
within the casthouse. Further, capture
performance is not time-limited. The
evacuation system should be capable of
operating at capacity throughout the
cast. RACT level control includes
capture of casthouse fugitive fume
during all casts at any individual
furnace. Control device sharing by more
than one blast furnace is not RACT if
uncontrolled casts would occur when
more than one blast furnace is casting
because the control device cannot
handle all of the casting emissions
simultaneously.

EPA, therefore, proposes to condition
its approval of this SIP revision on State
adoption of regulatory revisions to
provide either a limitation on casthouse
fugitive emissions opacity or
performance criteria for proposed
control system approval, including the
extent and duration of emissions
capture. The State must adopt and

submit this revision to EPA by January
1, 1981.

Incorporating of control system
performance criteria into the SIP,
however, will not serve as approval of
any specific control proposal for an
individual furnace. All equivalent
opacities assigned under Part 216 must
be submitted as SIP revisions.

(2) Basic Oxygen Furnace Emissions

Beyond the factors discussed in
Subsection IILD.2.a(1) of this notice,
EPA believes that the State had not
adequately provided for RACT on basic
oxygen furnace emissions because it did
not regulate emissions generated by
other operations in the process cycle,
e.g., charging.

Hot metal charging is a large source of
particulate matter emissions. Since this
operation occurs with the vessel in the
turned down position, most of the
emissions generated escape primary
hood capture and may be emitted
through the roof monitor. In developing
its control strategy, the State determined
that technology for controlling charging
emissions was insufficiently
demonstrated to be required of BOF
operators. The State, however, provided
that the BOF operators in the region
would have to commence operation of
charging emission controls after April 1,
1982, “if necessary and reasonably
available.”

Although the State claims technology
doesn't exist or is not demonstrated for
control of charging emissions, it did not
submit any documentation for this
assertion. EPA considers the State's
conclusion to be incorrect. EPA
considers technology to control charging
emissions, either separately or in
combination with other BOF fugitive
emissions, to be demonstrated and
reasonably available. Data illustrating
the performance of BOF fugitive
emissions control systems which control
charging emissions is included in the
rulemaking docket.

In addition, EPA believes that the
State's failure to provide § 216.1(c) for
the control of all fugitive emissions
resulting from operation of the BOF
vessel represents a relaxation of the
control requirements for these emissions
from previous requirements under Part
212,

All of the problems relating to the
capture and control of emissions from
BOF operation are compounded by the
absence of a limitation in § 216.2 on the
opacity of emissions from the BOF shop,
as previously discussed (See Subsection
111.D.2.a(1)). Under the State’s
construction, § 216.1(c) limits particulate
mass emissions from basic oxygen
furnace lancing, tapping and fluxing and
§216.2(c) provides for the
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assignment of equivalent opacities to
sources in compliance with
requirements of § 216.1(c). As discussed
in section I11.D.2.a(1) of this notice. the
procedure set forth by §§ 216.1(c)

and 216.2(c) would conceivably
encourage a source to minimize its
capture of emissions.

EPA has reviewed visible emissions
data from BOF shops with fugitive
emissions control and has concluded
that reasonably available control
technology will be achieved if one of the
following fugitive emission opacity
standards is met:

—Visibe emissions are less than 20 to 30
percent opacity, except for a
cumulative period not to exceed three
minutes per consecutive sixty
minutes. Readings would be taken at
15-second intervals and those
readings exceeding the standard
would be totaled to determine if the 3
minute exception has been exceeded.

—Visible emissions are less than 20 to
30 percent opacity, calculated on a
moving two or.three minute average
basis. Readings would be taken at 15-
second intervals.

Supporting data for this determination
may be found in the rulemaking
document.

Furthermore, for those emissions that
would be captured and exhausted
through a gas cleaner under the
provisions of Part 2186, as written, EPA
does not believe that the outlet
allowable concentration of 0.050 gr/dscf
represents the performance of
reasonably available control technology.
(Note: As a related issue, EPA finds it
unclear from the language in § 216.1(c)
whether the concentration standard
applies, in some flow-weighted
senses to overall lancing, tapping, and
fluxing emissions, or to the emissions of
each operation separately—see
discussion in Subsection II.D.2.a(2)).
EPA has reviewed data from BOF shops,
with and without fugitive emissions
controls, and has concluded that
reasonably available primary emissions
control devices on BOF vessels can
produce outlet grain loadings of 0.030 gr/
dscl. Support for this conclusion
includes test data from one of the two
BOF shops in the Niagara Frontier.
Separate secondary or fugitive
emissions control systems retrofitted to
existing furnaces can perform to a level
of 0.010 gr/dscf. Data to support these
figures may be found in the rulemaking
docket.

Therefore, EPA is proposing to
condition its approval of this SIP
revision on State adoption of regulatory
revisions to include the following:

* Capture and cleaning.of BOF fugitive
emissions from all operations
including charging emissions.

* Installation of control equipment to
capture and clean all BOF fugitive
emissions from all opertions including
charging emission.

* Mass emission standards for primary
and secondary control devices which
represent reasonably available
control technology application.

* Visible emissions limitations reflecting
reasonably available control
technology application.

The State must submit these revisions to

EPA by January 1, 1981.

(3) Sinter Plant Windbox and

Discharge End Mass Emissions
The State’s regulation for iron and

steel processes, Part 216, does not

include specific standards for sinter
plants. Therefore, sinter plant emissions
would be regulated under the general
emission limits of Sections 216.1(a) and

(b). These paragraphs provide for

allowable particulate emissions of 0.15

gr/dscf and 0.050 gr/dscf, respectively.
EPA does not believe that the State's

provisions for limiting emissions from
sintering windboxes and discharge ends
represent RACT. EPA has reviewed test
data available to it for these emissions
resources and has concluded that the
following emission limits are achievable
through the use of reasonably available
control technology:

—0.02 to 0.035 gr/dscf from the outlet of
the control device on the sinter plant
windbox emissions.

—0.01 to 0.02 gr/dscf from the outlet of
the control device on the sinter plant
discharge end emission.

Supporting date for this determination

may be found in the rulemaking

document.

Therefore, EPA is conditioning its
approval of this SIP revision on State
adoption and submittal of revised mass
emission limitations, representing
RACT, for these emission sources, by
January 1, 1981.

(4) Hot Automatic Scarfing—Mass
Emissions.

Emissions from automatic scarfing
machines are not specifically limited
under the State's regulation for iron and
steel processes, Part 216, Therefore, as
with sintering emission, discussed
above, emissions from automatic
scarfers would be regulated under the
general standards set forth in Section
216.1(a) and (b), 0.15 gr/dscf and 0.050
gr/dscf, respectively. The State's SIP
projects, for 1982, the operation of three
scarfing machines in the nonattainment
area, two at Bethlehem Steel and one at
Republic Steel, Under the State's
proposed SIP regulations, the scarfers at

Bethlehem Steel would be allowed to
emit 0.15 gr/dscf and the gne at
Republic Steel 0.050 gr/dscf.

EPA has examined the scarfing
emissions test data available to it and
has concluded that the State's submittal
does not provide for the application of¢
RACT on scarfing machines. EPA
believes that a standard of 0.022 gr/dscf,
measured only during the scarfing
operation, or a standard of 0.005 gr/ dscf,
continuously measured, is achievable
through the use of reasonably available
control technology. Support data for this
determination may be found in the
rulemaking document. Therefore, EPA is
conditioning its approval of this SIP
revision on State Adoption and submittal
of a revised mass emissions limitation,
representing RACT, for these emissions
sources, by January 1, 1981,

(5) Electric Arc Furnaces

It is EPA's understanding that there
are no steel industry electric arc
furnaces with any substantial impact on
the primary nonattainment area.
Therefore, EPA is not addressing the
question of whether mass emission and
opacity limits in Part 216 are RACT for
electric arc furnaces. This should not be
construed as providing approval of Part
216 provisions with respect to RACT for
electric arc furnace emission control
systems.

3. Part 200—General Provisions

6 NYCRR Part 200, “General
Provisions,” contains definitions of the
terms used in State regulations,
including definition of “by-product coke
oven battery” and “iron and/or steel
processes.” Such sources are affected by
the requirements of 6 NYCRR Parts 214
and 216. A clear definition of the
affected source is'central to the
enforceability of any regulation. As
discussed in this subsection, EPA has
determined that the definitions of “by-
product coke oven battery” and “iron
and/or steel processes” are deficient.

* Section 200.1(j), “By-product coke
oven battery," provides a general
designation of the equipment comprising
the coke manufacturing process. In order
to clarify what occurs in the process, the
present definition must include a
reference to the destructive distillation
of coal and separation of gaseous and
liquid distillates from the carbon residue
or coke. To clarify which operations and
equipment are covered under this
definition, the following activities and
equipment should specifically be
mentioned: coal handling and
preparation, hot coke transfer
separation and cleaning of distillates,
coal preheaters, fuels, and operating
equipment including jumper pipes,
pushing machines, door machines,
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mud trucks and quench cars.

Further, it should be noted that EPA
interprets the reference to control
equipment to include oven patching
equipment, door hoods, sheds and other
hoods, either movable or stationary and
with or without water sprays. The
definition should be modified to include
these systems. Also, because there may
still be confusion regarding battery
identification, particularly if two
batteries share a common charging
system, the definition must be sensitive
to this issue. For example it could
include a list of all existing batteries,
including identification of the operator,
plant, and other pertinent information.

« Section 200.1(dd), “Iron and/or steel
processes,” provides a list of processes
commonly associated with or necessary
to the production of iron or steel.
However, item 3, "Sintering processes
exluding iron-ore beneficiating
processes,” must be clarified. Because
iron-ore beneficiating covers a wide
variety of operations which may occur
at any point between the mine mouth
and the blast furnace, this term must be
narrowed to include (and, therefore,
exclude from the definition of “iron and/
or steel processes”) only operations
occurring prior to iron-ore
agglomeration, such as washing,
screening, crushing, blending, and
materials handling. Operations such as
agglomeration, including sintering, and
handling of agglomerated materials,
should be included in the definition of
“iron and/or steel processes.”

EPA proposes to condition its
approval of this SIP revision on State
adoption of an acceptable definition of
“by-product coke oven batteries” and
clarification to the exclusion of iron-ore
beneficiating processes. The State must
adopt and submit these revisions to EPA
by January 1, 1981.

4, Part 212—Processes and Exhaust and/
or Ventilation Systems

Part 212, “Processes and Exhaust and/
or Ventilation Systems,” contains
general limits applicable to process
sources for which there are not specific
regulations. When revisions to existing
regulations or new regulations are
promulgated to cover specific processes
previously covered by Part 212, it is
therefore necessary for the State to
amend this Part by exempting those
processes covered by the revised or new
specific regulation. Such a step was
taken with regard to the sources
addressed by the regulations discussed
in this notice.

However, in its review of the State's
SIP revision submittal, EPA noted that
Part 212 had been revised to a greater
extent than indicated by the State. This

apparent discrepancy results from the
fact that Part 212 had been previously
revised by the State without
incorporation of these revisions into the
SIP. Therefore, EPA and the State
currently are enforcing different
versions of Part 212. While, in order to
correct this situation, the State has
recently submitted as a SIP revision this
regulation in its entirety, only those
revisions to Part 212 exempting those

processes covered by revised or new _ .

regulations are being addressed by EPA
in this notice. EPA proposes to find
these specific revisions to Part 212
acceptable.

5. Control of Fugitive Dust Emissions

The State has submitted a plan of
study and commitment to implement
fugitive dust controls. The following four
control strategies are addressed in a
generic fashion in the SIP revision:

—Paving and Cleaning of Private
Roadways and Parking Lots

—Cleaning of Public Streets

—Stockpile Controls

—Covers for Trucks Hauling Loose
Materials

The State's primary standard attainment

demonstration is generally premised on

an 85% reduction in fugitive dust

_emissions. Included is a commitment to

implement fugitive dust strategies (not
necessarily those evaluated in the SIP
revision submittal) providing this level
of control, EPA policy states that, in the
case of fugitive dust (non-traditional
source) controls, submission of a
schedule for further study resulting in
development of enforceable
requirements is acceptable for approval
(44 FR 20372, April 4, 1979), as long as
traditional (i.s., stationary) sources are
subject to RACT requirements. The
conditions proposed in Sections IIL.D.1,
1, and 3 of this notice are directed at this
issue.

E. The SIP Revisions Shall Include an
Accurate, Current Inventory of
Emissions That Have an Impact on the
Nonattainment Area, and Provide for
Annual Updates To Indicate Emissions
Growth and Progress in Reducing
Emissions From Existing Sources

1. General

The emissions inventory data
contained in the proposed SIP revision
for the Niagara Frontier area is not
broken down in sufficient detail to
satisfy EPA requirements. Such a
breakdown is necessary in order for the
impact of control strategy
implementation to become readily
apparent. However, throughout the
proposed SIP revision, the State has
committed itself to inventory

improvements. Consequently, EPA
proposes to approve the proposed SIP
revision on the condition that by July 1,
1981 the State submit to EPA additional
emission inventory data for the baseline
year and projected attainment year in a
format equivalent to that presented in
the EPA document, Workshop on
Regquirements for Nonattainment Area
Plans, April 1978.

The proposed SIP revision contains a
list of point sources along with their
current and projected future emissions.
Area source emissions are also
summarized by major source category
and growth factors are identified; in
general, minimal area source growth is
projected. Although a number of
discrepancies in the particulate matter
inventories were identified by EPA in its
review of the plan, they were found not
to have any effect on the attainment
demonstration (see Section IIL.B of this
notice for a further discussion of this
issue). Therefore, in view of the State's
commitment to improve the data base,
EPA proposes to find these inventories
acceptable. However, the State should
not lose sight of the need for continued
attention to inventory improvement,
especially for the steel manufacturing
category.

2. Annual Reporting

The State has agreed to provide
annual reports to EPA on progress made
in adopting control measures, growth of
new and modified major sources of air
pollution, changes in emissions as
required to track reasonable further
progress, progress in updating the
emission inventories and the results of
ongoing air quality studies related to the
plan.

EPA finds that the State's commitment
with regard to Annual Reporting is
acceptable. :

3. Data Base Consistency

The following assumptions are worthy
of note and it is recommended that the
State review their validity through the
follow-up programs just discussed:

—A general decline in economic activity
is projected by the State. If State and
federal efforts to encourage economic
development are successful, this
assumption will.require reassessment
and may result in a SIP revision.

—The area source “growth projections™
used in development of the emissions
inventory are based on population
projections inconsistent with recent
State-certified area-wide planning
progam data, i.e., as used in the 208
program;” they are, however,
consistent with the population
projections believed applicable at the
time of plan development.
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In view of the State's commitment for
inventory improvements, EPA proposes
not to condition its approval of the plan
revision on this issue, but calls upon the
State to integrate the updated
information in its emission inventory
improvements as well as its follow-up
studies.

F. The SIP Revision Shall Expressly
Quantify the Emissions Growth
Allowance, if Any, That Will Be
Allowed To Result From New Major
Sources or Major Modifications of
Existing Sources, Which May Not Be so
Large as to Jeopardize Reasonable
Further Progress Toward Attainment by
the Required Date. The SIP Revision
Shall Require Preconstruction Review
Permits for New Major Sources and
Major Modifications of Existing
Sources, To Be Issued in‘Accordance
With Section 173 of the Act

In order to assure that emission
increases from new stationary sources
or modifications of existing stationary
sources will not exceed the projected
“*growth allowance" incorporated in the
reasonable further progress
demonstration discussed in Section III.C
of this notice, the State has submitted
procedures providing for the “offsetting”
of emissions from major sources or
modifications and for the tracking of all
minor and area source emission
changes. The emission “offsets” will be
required in accordance with a new State
regulation, 6 NYCRR Part 231, “Major
Facilities.” Also, the State has provided
adequate commitment to submit
emission offset applications and
supporting material to EPA as SIP
revisions.

This regulation requires new major
sources and major source modifications
located in or significantly impacting a
nonattainment area to offset new
emissions by providing reductions at
existing sources beyond those available
from control strategies in the SIP and to
meet “lowest achievable emission rate”
(LAER) control technology. In addition,
the regulation requires that any other
major sources owned or operated by the
same “person” and located in the State
be in compliance or meeting the
requirements of an approved
compliance schedule.

A major source is defined as one
having allowable emissions of 50 tons
per year, 1000 pounds per day, or 100
pounds per hour of particulate matter,
sulfur dioxide, nitrogen dioxide, carbon
monoxide, or volatile organic
compounds. A major modification is
defined as a change to an existing
source causing allowable emissions to
increase by these amounts for the
specified pollutants.

The State has committed to “offset"
all major source emission growth and
tracking minor and area source emission
growth against the annual emissions
accommodated for in the reasonable
further progress demonstrations
discussed under Section III.C of this
notice. If minor and area source growth
exceeds these annual emission
allowances, the State will require new
major sources and major modifications
to obtain emission reductions not
already relied upon in the plan so as to
provide for reasonable further progress
toward attainment of standards.

On this basis, EPA proposes to find
that this requirement was adequately
addressed by the State.

G. The SIP Revisions Shall Provide
Identification and Commitment of the
Necessary Resources To Carry Out the
Part D Provisions of the Plan

These requirements were adequately
addressed by the State. In its SIP
revision, New York State has presented
the necessary identification of and -
commitment to the financial and
manpower resources needed to carry
out the plan and its associated future
studies.

H. The SIP Revisions Shall Provide
Evidence of Public, Local Government,
and State Legislative Involvement and
Consultation

1. Public Participation and Consultation

A public participation program carried
out by the Erie and Niagara Counties
Regional Planning Board, the lead
planning agency designated by the
Governor pursuant to Section 174 of the
Clean Air Act, is described in the
proposed SIP revision. This public
participation program made use of press
conferences, public meetings and
information exchange with civic, labor
and interest groups. The proposed SIP
indicates that all of these methods were
used during its preparation and will
continue to be used in the future if it has
to be revised. The proposed SIP revision
also contains evidence that the public is
actively involved, through an intensive
effort comprised of monthly progress
meetings and ad-hoc meetings on
special issues, in the planning process
and that there is consultation, including
appropriate feedback, with those
affected by the issues. EPA finds that
this program is, and continues to be,
effective and, on this basis, proposes to
find the plan acceptable in meeting this
requirement.

2, Intergovernmental Involvement and
Consultation

The State has identified that the lead
planning agency is carrying out the
meassures necessary to satisfy this
requirement. Principally, this is
evidenced by the membership of local
governmental officals and others on a
Technical Advisory Committee on plan
preparation, membership on the Erie
and Niagara Counties Regional Planning
Board and membership on the Niagara
Frontier Transportation Committee, all
of which played a major role in the
development of the plan revision. In
addition, special meetings were held
during its preparation to brief various
governmental bodies on the proposed
SIP's content. Again, EPA finds this
program effective and, therefore,
proposes to find that this requirement
was satisfactorily fulfiled.

I The SIP Revisions Shall Provide an
Identification and Brief Analysis of the
Air Quality, Health, Welfare, Economic,
Energy, and Social Effects of the Plan
Provisions Chosen and the Alternatives
Considered and a Summary of the
Public Comments on the Analysis

The proposed plan revision for the
Niagara Frontier includes a report,
Assessment of Air Pollution Control
Strategies: Economic, Social, and
Energy Impacts, intended to fulfill this
requirement. EPA proposes to find that
this requirement was adequately
addressed.

J. The SIP Revisions Shall Provide
Written Evidence That the State and
Other Governmental Bodies Have
Adopted the Necessary Requirements in
Legally Enforceable Form, and Are
Committed to Implement and Enforce
the Appropriate Elements of the SIP

As discussed in Sections III.D and
IILF of this notice, with the exception of
certain revisions to Part 212, “Process
and Exhaust and/or Ventilation
Systems,” the State has submitted the
required stationary source control
regulations in legally enforceable form.
Therefore, EPA is proposing to find this
aspect of the proposed SIP revision
acceptable, This proposed finding by
EPA is based in part on the fact that
those revisions to Part 212, which are
discussed in this notice and are
unadopted, only serve to exempt source
categories from requirements of Part 212
provisions when they are regulated
under other, more specific, regulations.

EPA otherwise also finds this element
to be generally acceptable in that the
plan has been officially adopted by the
Governor and includes commitments by
responsible agencies to implement the
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activities for which they are responsible.
In the case of local government
responsibility, resolutions are included
in the plan. As noted earlier, the
“fugitive dust” strategies contained in
the proposed SIP are in unenforceable
form. The impact of EPA’s policy on this
issue is discussed in Section LD of this
notice.

IV. Unfulfilled Requirements

As explained in the earlier discussion
of “conditional approval” EPA will
conditionally approve a plan revision if
it contains minor deficiencies and if the
State provides adequate assurances that
it will submit corrections by specified
deadlines. Accordingly, EPA proposes to
conditionally approve the New York
State plan revision for the Niagara
Frontier, if, during the comment period,
the State commits to correct the
deficiencies discussed in Section II of
this notice and summarized below. The
appropriate subsection number is
references after each proposed
condition.

(1) On or before January 1, 1981 the
State must adopt and submit to EPA a
revised Section 214.8, "Inspection
Methods,” of 6 NYCRR Part 214 so as:

e to provide a procedure for data
aggregation and reduction of
discontinous visible emission
observations made of coke oven
charging operations.

* to provide a procedure for aggregation
and reduction of waste heat stack
opacity data.

Subsection IILD.1.a(1)(d)).

(2) On or before January 1, 1981 the
State must adopt and submit to EPA
adequate test procedures for
determining compliance of coke making
equipment with the particulate matter
mass emission standards contained in 6
NYCRR Part 214 (Subsection
HL.D.1.a(1)(g)).

(3) On or before January 1, 1981 the
State must adopt and submit to EPA a
revised § 214.2(a), “Charging,” of 6
NYCRR Part 214 so as to provide an
acceptable visible emissions standard
for coke oven charging operation
(Subsection II.D.1.a(2)(a)).

(4) On or before January 1, 1981 the
State must adopt and submit to EPA a
revised § 214.2(b), “Coke pushing and
transport to quench tower," of 6 NYCRR
Part 214 so as to provide:

* a fugitive emissions opacity standard
for coke oven batteries during pushing
and transport operations; and

* a mass emission limitation specific to
pushing emission control sheds
exhausts.

(Subsection 1I1.D.1,a(2)(b)).

(5) On or before January 1, 1981 the
State must adopt and submit to EPA a
revised § 214.3(a), “Wet quench tower,"”
of 6 NYCRR Part 214 so as to provide an
acceptable limitation on the quality of
water used for quenching of coke or a
mass emission standard, which must
include specific test procedures
applicable to each individual source of
this type in the State. (Subsection
IIL.D.1.a(2)(c)).

{(6) On or before January 1, 1981 the
State must adopt and submit to EPA
revised §§ 214.8(c) and 214.8(d) in _

§ 214.8, “Inspection Methods,"” of 6
NYCRR Part 214 so as to provide for
inclusion of only operating ovens in
determining compliance of coke oven
batteries with visible emission
standards for doors, charging hole lids,
and offtake piping emissions
(Subsection IILD.1.a(2)(d)).

(7) On or before January 1, 1981 the
State must submit to EPA adequate test
procedures for determining compliance
of steel and iron process equipment with
the particulate matter mass emission
standards contained in 8 NYCRR Part
216, “Iron and/or Steel Processes"
(Subsection IILD.2.a(2)).

(8) On or before January 1, 1981 the
State must adopt and submit to EPA a
revised 8 NYCRR Part 216 so as to
provide either a limitation on casthouse
fugitive emissions opacity or
performance criteria for approval of
proposed control systems for casthouse
emissions (Subsection II1.D.2.b(1)).

(9) On or before January 1, 1981 the
State must adopt and submit to EPA a
revised 6 NYCRR Part 216 so as fo
provide for:

» capture and cleaning of all BOF
fugitive emissions, including charging
operations;

* installation of control equipment to
capture and clean all BOF fugitive
emissions;

* mass emission limitations for primary
and secondary control devices
representing reasonably available
control technology; and

e visible emission limitations reflecting
reasonably available control
technology.

(Subsection I11.D.2.b(2))

(10) On or before January 1, 1981 the
State must adopt and submit to EPA a
revised 6 NYCRR Part 216 so as to
provide for mass emission limitations
for sinter plant windbox and discharge
end emissions reflecting reasonably
available control technology (Subsection
HLD.2.b(3)).

(11) On or before January 1, 1981 the

State must adopt and submit to EPA a
revised 6 NYCRR Part 216 so as to
provide for mass emission limitations
for automatic scarfing machine
emissions reflecting reasonably
available control technology (Subsection
I11.D.2.b(4)).

(12) On or before January 1, 1981 the
State must adopt and submit to EPA a
revised 6 NYCRR Part 200, “General -
Provision,” § 200.1(j), *By-product coke
oven battery,” to provide for an
acceptable definition of coke oven
batteries, and Section 200.1(dd), “Iron
and/or steel processes,” to provide
clarification to the exclusion of iron-ore
beneficiating processes (Subsection
1I1.D.3).

(13) On or before July 1, 1981 the State
must submit to EPA additional emission
inventory data for the baseline year and
projected attainment year indicated in
the SIP revision document. Such data
shall be in a format equivalent to that
presented in the EPA document,
Workshop on Requirements for
Nonattainment Area Plans, April 1978
and shall be generated, in part, as a
result of the emissions inventory
improvement programs identified in the
plan (Subsection IILE.1).

V. Public Comment

Interested persons are invited to
comment on any element of the subject
revision and on whether or not the
proposed New York State
Implemenation Plan revision meets
Clean Air Act requirements. Comments
received on or before October 14, 1980
will be considered in EPA’s final
decision. All comments received will be
available for inspection at the Region II
office of EPA at 26 Federal Plaza, Room
908, New York, New York 10007.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. I have
reviewed this package and determined
that it is a specialized regulation not
subject to the procedural requirements
of Executive Order 12044.

This notice of proposed rulemaking is
issued under the authority of Section
110, 172, and 301 of the Clean Air Act, as
amended, to advise the public that
comments may be submitted on whether -
the proposed revision to the New York
State Implementation Plan should be
approved or disapproved.

Dated: July 22, 1980.
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(Secs. 110, 172 and 301 of the Clean Air Act,  and currently is August 27, 1980, The
as amended (42 U.S.C. 7410, 7502, and 7601))  Arizona Public Service Company and

Charles S. Warren, the Salt River Project Agricultural
Regional Administrator, Environmental Improvement and Power District have
Protection Agency. requested an extension until the new
[FR Doc. 80-24766 Filed 8-14-80; 8:45 am) legislation is enacted. At the present
BILLING CODE 6560-01-M time, the status of the legislation is

uncertain, but it clearly will not be
enacted by August 27. We are therefore
40 CFR Part 60 extending the comment due date until
[FRL 1417-2) September 15, 1980.

DATES: Comments are now due

Alternate Method 1 to Reference September 15, 1980.

Method 9 of Appendix A— FOR FURTHER INFORMATION CONTACT:

get‘:rsrlninat::on ofst:l% Opacitg:f - Richard B. Felder (202) 275-7693.
missions From Statienary Sources Decided: August 11, 1980,

Remotely by Lidar; Addition of an By the Comx:;;sion, Robert C. Gresham,

Alternate Method Acting Chairman.

AGENCY: Environmental Protection Agatha L. Mergenovich,

Agency (EPA). Secretary.

ACTION: Proposed rule; extension of [FR Doc. 80-24798 Filed 8-14-80; 8:45 am)

comment period. BILLING CODE 7035-01-M

SUMMARY: EPA proposed Alternate
Method 1 to Reference Method 9 on July
1, 1980, 45 FR 44329. Due to numerous
requests EPA is extending the comment
period 60 days to September 25, 1980.
DATES: Comments on this proposed
Alternate Method must be received on
or before September 25, 1980.
ADDRESS: Comments should be
submitted to Arthur W. Dybdahl, Chief,
Remote Sensing Section, National
Enforcement Investigations Center,
Environmental Protection Agency, P.O.
Box 25227, Denver, Colorado 80225,
FOR FURTHER INFORMATION CONTACT:
Arthur W. Dybdahl, 303/234-5308.
Dated: August 5, 1980.
Richard D. Wilson,
Assistant Administrator, Enforcement.
[FR Doc. 80-24757 Filed 8-14-80; 8:45 am]
BILLING CODE 6560-01-M

e ———

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1039
[Ex Parte No. 358 (Sub-1)

Change of Policy, Railroad Contract
Rates (Standards and Procedures)

AGENCY: Interstate Commerce
Commission.

ACTION: Postponement of due date for
filing comments in proposed rulemaking.

SUMMARY: This proceeding involves
proposed standards for railroad contract
rates. On April 29, 1980 (45 FR 28281) we
requested comments by June 13, 1980.
The comment date has been postponed
twice previously (45 FR 39317, June 10,
1980, and 45 FR 47172, July 14, 1980)
because of pending relevant legislation
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DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

National Average Minimum Value of
Donated Foods for the Period July 1,
1980, Through June 30, 1981
AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

Pursuant to Section 6{e) and 17(h) of
the National School Lunch Act, as
amended, and the regulations governing
the Donation of Foods (7 CFR Part 250)
and Cash in Lieu of Commodities (7 CFR
Part 240), notice is hereby given that the
national average minimum value of
donated foods, or cash in lieu thereof,
per lunch under the National School
Lunch Program (7 CFR Part 210) and per
lunch and supper under the Child Care
Food Program (7 CFR Part 226), shall be
15.50 cents for the period July 1, 1980
through June 30, 1981. This value was
derived by applying the annual
percentage change in a three-month
simple average value of the Price Index
Used in Schools and Institutions for
March, April, and May of 1979 and for
March, April, and May of 1980 (from
230.9 in 1979 to 228.5 in 1980). The Index,
prescribed in section 5(b) of Pub. L. 95-
627, is computed using five major food
components in the Bureau of Labor
Statistics’ Producer Price Index (cereal
and bakery products, meats, poultry,
and fish, dairy products, processed fruits
and vegetables, and fats and oils). Each
component is weighted using the same
relative weight as determined by the
Bureau of Labor Statistics.

The major reason that this rate is
lower than had earlier been anticipated
is that meat prices which comprise
about half of the index, are considerably
at a lower level than they were a year
ago.

While the level of assistance under
existing legislation is set at 15.50 cents,
legislation is being considered by the

Congress, which, if enacted, would
reduce the rate to 13,50 cents per lunch
for School Year 1981. Immediate action
will be taken to issue a subsequent
notice in accordance with the terms and
conditions stated in the legislation, upon
enactment.

(Catalog of Federal Domestic Assistance Nos.
10.555 and 10.558)

Effective Date: This notice shall be
effective as of July 1, 1980.

Dated: 12 August 1980.
Carol Tucker Foreman,
Assistant Secretary for Food and Consumer
Services.
[FR Doc. 80-24818 Filed 8-14-80; 8:45 am}
BILLING CODE 3410-30-M

Forest Service

Lomex Prospecting Los Padres
National Forest, San Luis Obispo
County; Notice of Intent To Prepare an
Environmental Impact Statement

The USDA—Forest Service will
prepare an Environmental Impact
Statement in response to a proposal
submitted by Lomex Corporation to
prospect for uranium in the Los Padres
National Forest.

Lomex Corporation currently holds
several mining claims in the La Panza
area of the Forest and the proposed
exploratory work is authorized by the
Mining Law of 1872, as amended, and
constitutes the assessment work
required under Section 314, Title IIl of
the Federal Land Policy and
Management Act of 1976. Mining
activities on public domain are
authorized by Federal statute, not by
Forest Service special use permits,
leases or easements. The authority of
the responsible official is to review and
make recommendations on the operating
plan as provided under the Federal
Code of Regulations, Title 36, Chapter II,
Part 252.

Preparation of the Environmental
Impact Statement will begin with a
scoping of the major issues and
concerns significant to the decision. All
individuals, organizations, Federal,
State and local agencies who may be
interested in or affected by the decision
will be invited to participate in this
process.

The first public meeting will be held at
Santa Margarita Community Hall,
Tuesday, August 26, 1980, 7:00 p.m.,
Santa Margarita, California,

It is anticipated that the Draft
Environmental Impact Statement will be
available for public review in January
1981, with a final Environmental Impact
Statement to be prepared by April 1981.

Written comments, suggestions and
questions concerning the proposed
action should be sent to Stephen P.
Horne, Forest Cultural Resources
Coordinator, Los Padres National
Forest, 42 Aero Camino, Goleta,
California 93017.

Erwin N. Ward,

Deputy Forest Supervisor.
August 8, 1980,

[FR Doc. 80-24700 Filed 8-14-80: 8:45 am|
BILLING CODE 3410-11-M

Rural Electrification Administration

Intent To Prepare Environmental
Impact Statement and To Hold Public
Scoping Meetings

Notice is hereby given that the Rural
Electrification Administration (REA), if
lead agency, intends to prepare an
Environmental Impact Statement (EIS)
in accordance with Section 102(2)(c) of
the National Environmental Policy Act
of 1969, in connection with a possible
loan guarantee commitment to Tri-State
Generation and Transmission
Association, Inc. (Tri-State), 12076 Grant
Street, Denver, Colorado 80241, for the
construction of certain generation and
related transmission facilities. In
connection with the proposed Tri-State
Project, REA also intends to hold public
scoping meetings on September 15 to
September 18, 1980, to aid in the Federal
decisionmaking process by identifying
issues and concerns to be addressed in
the EIS.

Tri-State and REA have been and are
exploring all viable alternatives for
meeting the increasing power
requirements of Tri-State’'s member
electric distribution cooperatives as
described in REA Bulletin 20-21:320-21,
including (a) new generation, (b) no
project, (c) conservation measures, (d)
purchase power from other utilities, (e)
shared generating units with other
utilities, (f) alternative sites for the
generating plant and transmission line,
(g) alternative fuels, and (h) alternative
methods of generation.

Tri-State is investigating possible
siting areas within and adjacent to its
service area for a site capable of
supporting an ultimate 1500 MW coal-
fired generating plant and related
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transmission facilities. Tri-State has
tentatively identified four preferred
sites, one located near the town of
Hemingford, Nebraska and the others
located near the towns of Douglas,
Rawlings, and Buffalo, Wyoming, Tri-
State's present preferred alternative
consists of the construction of one 350
MW coal-fired generating unit and its
associated transmission facilities
initially, with the anticipation of adding
subsequent generating units when
needed. Other major facilities
associated with this alternative could
include, depending on the selected site,
rail access for coal deliveries; truck
access if coal reserves are close to the
site; a water storage reservoir and/or
water pipeline; environmental
protection systems including a cooling
system, wastewater and sewage
treatment, control of sulfur dioxide,
nitrogen oxides and particulates; a
sludge and ash waste disposal system
either on or off-site; and other
ancillaries.

Public scoping meetings will be held
in order to obtain public input and
comments concerning the need for the
project, sites and route locations,
potential project and site alternatives,
significant issues that should be
addressed in the EIS, and other matters
concerning the proposed construction. A
representative of REA will act as
chairperson for said meetings, and other
involved Federal and State agencies are
invited to send representatives. The
schedule for the meetings is as follows:

Date: September 15, 1980.

Location: Jefferson Memorial Community
Center, 3rd and Spruce, Rawlings,
Wyoming.

Time: Starting at 7 P.M.

Date: September 16, 1980,

Location: Church Hall, Church of St. John the
Baptist, East, Synder and Lobbin Ave.,
Buffalo, Wyoming.

Time: Starting at 7 P.M.

Date: September 17, 1980.

Location: Converse County High School
Auditorium, Hamilton St., Douglas,
Wyoming..

Time: Starting at 7 P.M.

Date: September 18, 1980.

Location: Congressional Church, United
Church of Christ, 620 Cheyenne Ave.,
Hemingford, Nebraska.

Time: Starting at 7 P.M.

REA encourages the public to attend
these public scoping meetings and
provide their input. Any person, group or
governmental entity which desires to
make its comments, questions and/or
recommendations in writing may do so
either at the meetings or by writing to
Joe S. Zoller, Assistant Administrator-
Elecric, Rural Electrification
Administration, U.S. Department of
Agriculture, Washington, D.C. 20250. A

record will be made of the meetings and
comments will be responded to in the
EIS.

REA's potential financing assistance
to Tri-State will be subject to, and
release of funds thereunder will be
contingent upon, REA's arriving at a
satisfactory conclusion with respect to
environmental effects. Final action will
be taken only after compliance with the
EIS procedures required by the National
Environmental Policy Act of 1969.

Dated at Washington, D.C., this 11th day of
August 1980.

Susan T. Shepherd,

Acting Administrator, Rural Electrification
Administration.

[FR Doc. 80-24699 Filed 8-14-80; 8:45 am]

BILLING CODE 3410-15-M

Eastern lowa Power & Light
Cooperative; Final Environmental
impact Statement

The Rural Electrification
Administration (REA) is hereby giving
notice that a Final Environmental
Impact Statement (FEIS), Louisa
Generating Station, Louisa and
Muscatine Counties, lowa-Mississippi
River, dated June 1980, was prepared by
the Corps of Engineers and made
available to the public through the
Environmental Protection Agency's July
11, 1980, Federal Register Notice.

The Corps of Engineers assumed lead
agency responsibility for the preparation
of the Environmental Impact Statement
for this project. REA participated in the
preparation of this Environmental
Impact Statement as a Cooperating
Agency in accordance with section
102(2)(C) of the National Environmental
Policy Act of 1969, and in connection
with a request for a loan guarantee
commitment from the Rural
Electrification Administration for
Eastern Iowa Power and Light
Cooperative of Wilton, Iowa. This loan
guarantee commitment is planned to
assist in obtaining financing for a 4.6
percent undivided ownership interest in
the 650 MW coal-fired steam electric
Louisa Generating Station and
associated transmission facilities being
constructed by Iowa-Illinois Gas and
Electric Company.

Additional information may be
secured by request submitted to the
Assistant Administrator—Electric, Rural
Electrification Administration, U.S.
Department of Agriculture, Washington,
D.C. 20250. Individual copies of the Final
Environmental Impact Statement are
available upon request addressed to
District Engineer, U.S. Army Engineer
District, Rock Island, Attention:
Planning and Reports Branch, Clock

Tower Building, Rock Island, Illinois
61201. The Final Environmental Impact
Statement may be examined during
regular business hours at: (1) The
address of the COE office given above,
(2) the Musser Public Library, 304 lowa
Street, Muscatine, Iowa 52761, (3) the
Wapello Public Library, 119 North
Second Street, Wapello, Iowa 52653, (4)
the offices of Eagtern Power and Light
Cooperative, 600 East Fifth Street,
Wilton, Iowa 52778, and (5) the U.S.
Department of Agriculture, REA, Power
Supply Division, Room 5829, 14th and
Independence Avenue SW.,
Washington, D.C.

Final REA action with respect to this
matter (including any release of funds)
may be taken after 30 days, but only
after REA has reached satisfactory
conclusions with respect to
environmental effects and after
requirements set forth in the National
Environmental Policy Act of 1969 are
met.

Dated at Washington, D.C.,, this 7th day of
August 1980,

Robert W. Feragen,

Administrator, Rural Electrification
Administration.

[FR Doc, 80-24821 Filed 8-14-80; 8:45 am)
BILLING CODE 3410-15-M

Seminole Electric Cooperative, Inc.,
Finding of No Significant Impact

Notice is hereby given that the Rural
Electrification Administration (REA) has
prepared an Environmental Assessment
(EA) and based upon this Assessment
REA made a Finding of No Significant
Impact (FONSI) in connection with
Seminole Electric Cooperative, Inc.'s,
proposed modification of Seminole Units
1 and 2 transmission facilities,

The proposed modifications to the
transmission facilities will be located in
Section 35, Range 22 East, Township 14,
in Marion County, Florida. The
modifications include construction of a
230 kV switching station and a slight
rerouting of the incoming transmission
line to the Silver Springs North
Switching Station to provide for an
improved interconnection plan between
the Seminole Plant and the bulk
transmission system in the Ocala area.

Seminole prepared a Borrower's
Environmental Report (BER) concerning
the proposed modification. Based on this
BER and other support documents REA
prepared an EA. REA's independent
evaluation of the project and the above-
mentioned documents leads it to
conclude that approval of the subject
modification does not represent a major
Federal action that will significantly
affect the quality of the human
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environment and in accordance with
Sections IV B and IV D.1 of REA Bulletin
20-21: 320-21, REA has made a finding
of no significant impact.

Various alternatives to the proposed
project have been considered by
Seminole and REA. The alternatives
include no action, alternative connection
points and alternative routes. It has
been determined that the most
economical and environmentally
acceptable alternative is the proposed
project.

REA has also determined that the
proposed project will not adversely
impact any threatened or endangered
species, important farmlands,
archeological and historical resources,
wetlands, and floodplains.

Copies of REA's FONSI and EA, and
Seminole's BER may be reviewed in the
office of the Director, Room 5827, South
Agriculture Building, Power Supply
Division, Rural Electrification
Administration, Washington, D.C. 20250,
and East Busch Blvd., Suite 108, Tampa,
Florida 33612.

Dated at Washington, D.C., this 7th day of
August 1980,

Robert W. Feragen,

Administrator, Rural Electrification
Administration

{FR Doc, 80-24822 filed 8-14-80; 8:45 am]
BILLING CODE 3410-15-M

—

ARMS CONTROL AND DISARMAMENT
AGENCY

Performance Review Board;
Membership

AGENCY: U.S. Arms Control and
Disarmament Agency.

ACTION: Notice of membership of
Performance Review Board.

SUMMARY: In accordance with 5 U.S.C.
4314(c)(4), the U.S. Arms Control and
Disarmament Agency announces the
appointment of Performance Review
Board members.
EFFECTIVE DATE: July 29, 1980.
FOR FURTHER INFORMATION CONTACT:
Hazel Wyatt, Personnel Officer, U.S.
Arms Control and Disarmament Agency,
Washington, D.C. 20451, (202) 632~2034.
The following are the names and
present titles of the individuals
appointed to the register from which
Performance Review Boards will be
established by the U.S. Arms Control
and Disarmament Agency. Each
individual will serve a one year
renewable term beginning on the
effective date of this notice. Specific
Performance Review Boards will be
established as needed from this register.

George W. Ashworth, Assistant Director,
‘Weapons Evaluation and Control Bureau
Roger G. Booth, Chief, Advanced Technology
Division, Multilateral Affairs Bureau

A. M. Christopher, Deputy Assistant Director,
Weapons Evaluation and Control Bureau

David M. Clinard, Assistant Director,
International Security Programs Bureau

Norman G. Clyne, Executive Secretary

Thomas D. Davies, Assistant Director,
Multilateral Affairs Bureau

Maurice Eisenstein, Chief, Technology
Transfer Group, Weapons Evaluation and
Control Bureau

Lawrence E. Finch, Deputy Assistant
Director, Multilateral Affairs Bureau

Edmund S. Finegold, Chief, Arms Transfer
Division, Weapons Evaluation and Control
Bureau

R. Lucas Fischer, Chief, Regional Division,
International Security Program Bureau

Charles C. Flowerree, U.S. Ambassador to
the Committee on Disarmament

Thomas Graham, Jr., General Counsel

James T. Hackett, Administrative Director

Thomas A. Halsted, Public Affairs Adviser

Alfred J. Hartzler Deputy Chief, Office of
Operations Analysis

Betty Jane Jones, Chief, International
Relations Division, Multilateral Affairs
Bureau

B/G John R. Lasater, Senior Military Adviser

Alfred Lieberman, Chief, Office of Operations
Analysis

Margot Mazean, Assistant General Counsel

Joerg H. Menzel, Chief, Nuclear Safeguards
Division, Non-Proliferation Bureau

James Montgomery, Counselor

Robert E. Morrison, Intelligence Adviser

Alan F. Neidle, Deputy Assistant Director,
Multilateral Affairs Bureau

James M. Pope, Deputy Public Affairs Adviser

Robert S. Rochlin, Deputy Assistant Director,
Non-Proliferation Burean

Philip G. Schrag, Deputy General Counsel

Owen J. Sheaks, Chief, Nuclear Energy
Division, Non-Proliferation Bureau

James P. Timbie, Deputy Assistant Director,
International Security Programs Bureau

Charles N. Van Doren, Assistant Director,
Non-Proliferation Bureau

Richard L. Williamson, Chief, Nuclear
Exports Division, Non-Proliferation Bureau

August 11, 1980.
John H. Murphy,

- Acting Administrative Director,

[FR Doc. 80-24606 Filed 8~14-80; 8:45 am]
BILLING CODE 8820-32-M

CIVIL AERONAUTICS BOARD
[Dockets 38223 and 38221)

Evelyn A. Lipkin v. Pan American
Worid Airways, Inc., and Dan Moritz
Jacobson v. Pan American World
Airways, Inc.; Assignment of
Proceeding

These proceedings are hereby
assigned to Administrative Law Judge
Henry M. Switkay. Future
communications should be addressed to
Judge Switkay.

Dated at Washington, D.C., August 8, 1980.
Joseph J. Saunders,
Chief Administrative Law Judge.
[FR Doc, 80-24760 Filed 8-14-80; 8:45 am)
BILLING CODE 8320-01-M

CIVIL RIGHTS COMMISSION

Federal Role in the Administration of
Justice

Notice is hereby given pursuant to the
provisions of the Civil Rights Act of
1957, 71 Stat. 634, as amended, that a
public hearing of the U.S. Commission
on Civil Rights will occur on September
16, 1980 in Hearing Room 1 of the
Maritime Commission, 1100 L Street
NW., Washington, D.C. An executive
session not open to the public may be
convened at any appropriate time before
or during the hearing.

The purpose of the hearing is to
collect information within the
jurisdiction of the Commission,
particularly concerning the role of the
Federal government in the
administration of justice.

The Commission is an independent
bipartisan factfinding agency authorized
to study, collect, and disseminate
information and to appraise the laws
and policies of the Federal government
with respect to discrimination or denials
of equal protection of the laws under the
Constitution because of race, color,
religion, sex, age, handicap, or national
origin, or in the administration of justice.

Dated at Washington, D.C., August 12,
1980.

Arthur S. Flemming,
Chairman.

[FR Doc. 80-24829 Filed 8-14-80; 8:45 am]
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE
International Trade Administration

Racing Plates (Aluminum Horseshoes)
From Canada; Results of
Administrative Review of Antidumping
Finding

AGENCY: U.S. Department of Commerce,
International Trade Administration.

ACTION: Notice of results of
administrative review of antidumping
finding,

SUMMARY: This notice is to advise the
public that the Department of Commerce
has conducted an administrative review
of the antidumping finding on racing
plates (aluminum horseshoes) from
Canada. The scope of the review is
limited to the only known producer—the
Canadian Racing Plate Co.—and to
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three separate time periods. The review
has disclosed dumping margins on
shipments during two of the time
periods (October 1, 1976 through
September 30, 1977 and December 1,
1978 through November 30, 1979) and no
imports of the racing plates during the
third period (December 1, 1979 through
January 31, 1980). (The period October 1,
1977 through November 30, 1978 was
covered by a master list issued prior to
January 1, 1980, and the issue of the
Department of Commerce's obligation to
conduct administrative review for
entries, unliquidated as of January 1,
1980 and covered by such a master list,
is under review.) As a result of the
review, the Department has
preliminarily decided to assess dumping
duties equal to the calculated margins
on shipments occurring during the
periods for which margins have been
found. Interested parties are invited to
comment on this decision.

EFFECTIVE DATE: August 15, 1980.

FOR FURTHER INFORMATION CONTACT:
Ms. Linda L. Pasden, Office of
Compliance, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230
(202-377-4108).

SUPPLEMENTARY INFORMATION:

Procedural Background

On February 27, 1974, a dumping
finding with respect to racing plates
(aluminum horseshoes) from Canada
was published in the Federal Register as
Treasury Decision 74-77 (39 FR 7579).
On January 1, 1980, the provisions of
Title I of the Trade Agreements Act of
1979 became effective. On January 2,
1980, the authority for administering the
antidumping duty law was transferred
from the Department of the Treasury to
the Department of Commerce
(hereinafter referred to as “the
Department"). The Department
published in the Federal Register of
March 28, 1980 (45 FR 20511-12) a notice
of intent to conduct administrative
review of all outstanding dumping
findings. As required by Section 751 of
the Tariff Act of 1930 (hereinafter
referred to as the “Act”), the
Department has conducted an
administrative review of the finding on
racing plates (aluminum horseshoes)
from Canada.

Scope of the Review

Imports covered by this review are
racing plates (aluminum horseshoes)
used on race horses, polo, jumping,
hunting, and other performing horses, as
differentiated from pleasure and work
horses; are made of aluminum, may
have cleats or caulks and come in a

variety of sizes. They are provided for in
item 652.4200 of the Tariff Schedules of
the United States Annotated (TSUSA).
The Department knows of only one
Canadian producer or exporter of racing
plates to the United States. That firm is
the Canadian Racing Plate Co. Limited.
The review covers all time periods, up
to the anniversary date of the finding,
during which shipments by the
Canadian Racing Plate Co. Limited may
have been made and for which duties
remain unassessed. There are three such
time periods:
October 1, 1976-September 30, 1977
December 1, 1978-November 30, 1979,
December 1, 1979-January 31, 1980

Statutory values were calculated and
a master list issued for the period
October 1, 1977 through November 30,
1978, The issue of the Department'’s
obligation to conduct administrative
review of entries, unliquidated as of
January 1, 1980 and covered by this or
other master lists, is under review,
Liquidation has been suspended pending
disposition of the issue,

United States Price

In calculating United States price the
Department has used purchase price, as
defined in Section 772(b) of the Act,
since all sales by the Canadian Racing
Plate Co. were made to unrelated
purchasers. Purchase prices are ex-
factory and are derived from the United
States delivered price with deductions
for U.S. and Canadian inland freight,
brokerage charges and U.S. duty. No
other deductions have been made.

Foreign Market Value

In calculating foreign market value,
the Department has used home market
price, as defined in Section 773(a)(1)(A)
of the Act, since the Canadian Racing
Plate Co. Limited sold such or similar
merchandise in Canada in sufficient
quantities to provide an adequate basis
for comparison. Canadian Racing Plate
Co. Limited sold 41 percent of its total
production in the home market during
the time periods involved. The home
market prices are based upon the ex-
factory packed price. No adjustments
were made or claimed.

Results of Review

As a result of our comparison of
United States price to foreign market
value, I preliminarily determine that the
following weighted average margins
existed:
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Parcent

margin

October 1, 1976-September 30, 1977...........c..ccc. 61
December 1, 1978-November 30, 1979, < 62.66
December 1, 1979-January 31, 1980 ......cc...ovvmrins ")

*No sales in the United States.

Individual statutory values may vary
from the percent stated above.
Appraisement instructions will be
issued directly to the Customs Service.

Interested parties may submit written
comments on this preliminary
determination on or before September
15, 1980 and may request disclosure
and/or a hearing on such determination
on or before September 2, 1980. Absent
any comment, this determination shall
become final on or before September 19,
1980.

The Department shall assess, and the
U.S. Customs Service shall collect,
duties on all unliquidated entries
entered during the time periods
involved, in amounts equal to the size of
the calculated margins, Further, as
required by § 353.48(b) of Commerce
Regulations, a cash deposit based upon
the margin on the last known shipments
by the Canadian Racing Plate Co.
Limited, that is, 62.66 percent of the
entered value, will be required on all
shipments entered, or withdrawn from
warehouse, for consumption on or after
the date of the final determination. This
latter requirement shall remain in effect
until publication of the results of the
next administrative review,

This administrative review and notice
are in accordance with Section 751(a)(1)
of the Act (93 Stat. 175, 19 U.S.C.
1675(a)(1)) and § 353.53 of Commerce
Regulations (19 CFR 353.53, 45 FR 8206).
John D. Greenwald,

Deputy Assistant Secretary, Import
Administration,

August 12, 1980.

[FR Doc. 80-24823 Filed 8-14-80; 8:45 am|
BILLING CODE 3510-25-M

Applications for Duty-Free Entry of
Scientific Articles

The following are notices of the
receipt of applications for duty-free
entry of scientific articles pursuant to
Section 6(c) of the Educational,
Scientific and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651;
80 Stat. 897). Interested persons may
present their views with respect to the
question of whether an instrument or
apparatus of equivalent scientific value
for the purposes for which the article is
intended to be used is being
manufactured in the United States. Such
comments must be filed in triplicate




54390

Federal Register / Vol. 45, No. 160 / Friday, August 15, 1980 / Notices

with the Director, Statutory Import
Programs Staff, U.S. Department of
Commerce, Washington, D.C. 20230,
within 20 calendar days after the date
on which this notice of application is
published in the Federal Register.

Regulations (15 CFR 301.9) issued
under the cited Act prescribe the
requirements for comments.

A copy of each application is on file,
and may be examined between 8:30
AM. and 5:00 P.M., Monday through
Friday, in Room 3109 of the Department
of Commerce Building, 14th and
Constitution Avenue, N.W., Washington,
D.C. 20230.

Docket No. 80-00338. Applicant:
University of California, San Diego,
Department of Chemistry, B-014, La
Jolla, CA 92903. Article: Rare Gas Halide
Laser, Model TE-861. Manufacturer:
Lumonics, Canada. Intended use of
Article: The article is intended to be
used as part of a laser system which will
be used to explore the dynamics and
mechanisms of several chemical
processes in liquid solutions. This
instrumentation will provide increased
sensitivity, enhanced specificity and
greater time resolution for determining
molecular structure, kinetics, and
dynamics on the time scale of a
picosecond. Specific applications will
include:

(1) Detailed measurements of the
molecular dynamics of reactions to
solution;

(2) Elucidation of intramolecular
relaxation and primary photochemistry
in molecules which undergo significant
distortion in excited electronic states;

(3) Structural changes arising from the
interaction of CO, O, and other ligands
with hemoglobin and small model
compounds;

(4) Dynamics of nucleic acid polymers
and the interaction of fluorescent probes
with DNA and RNA; and

(5) The study of the primary events of
photosynthesis, including light
harvesting, energy transfer and
photooxidation-reduction in plant
chloroplasts and bacterial reaction
centers.

The article will also be used to train
students in the use of the laser and
related instrumentation in the courses:
Chemistry 199-Senior Research and
Chemistry 200-Graduate Research.
Application received by Commissioner
of Customs: June 23, 1980.

Docket No. 80-00339. Applicant:
University of Utah Research Institute,
Purchasing Department, 420 Chipeta
Way, Suite 100, Salt Lake City, Utah
84108. Article: NMR Spectrometer,
Model CXP 200 and Accessories.
Manufacturer: Bruker Physik AG, West
Germany. Intended use of article: The

article is intended to be used in studying
organic polymers, fossil fuels and other
complex organic solids. Investigations
will be undertaken to better understand
and elucidate the structure and/or
conformation of organics in the solid
state. Application received by
Commissioner of Customs: June 16, 1980.

Docket No. 80-00340. Applicant: Ellis
Hospital, 1101 Nott Street, Schenectady,
N.Y. 12308. Article: Linear Accelerator,
G2800B Therac 6/Neptune,
Manufacturer: Atomic Energy of Canada
Limited, Canada. Intended use of article:
The article is intended to be used for the
study of the responses of malignant
disease (tumor) to different modalities
separately and in combination. The
objectives pursued in the course of these
investigations are two-fold: (a)
ascertainment of the efficacy of specific
treatment modalities for malignant
tumors and (b) assessment and
elimination of complications arising
from such modalities. The article will
also be used in the teaching of patient
management in the various disciplines
particularly those being treated by
radiation therapy. Application received
by Commissioner of Customs: June 16,
1980.

Docket No. 80-00341. Applicant: The
University of lowa, Department of
Physics and Astronomy, Iowa City
52242. Article: Electrical Flight Grapple
Fixture. Manufacture: SPAR Aerospace
Limited, Canada. Intended use of article:
The article is a piece of space flight
hardware which attaches to the Plasma
Diagnostics Package (PDP) so that the
PDP can be picked up, manipulated and
operated by the Remote Manipulator
System (RMS) of the Space
Transportation System. The
instrumentation is suitable for
measuring the plasmas waves, and
fields that exist in the ambient
ionosphere, and that result from
preturbations induced by the motion of
the large-sized Orbiter through the
magnetized plasma, from “inteference”
due to the Orbiter/Space lab operation
systems and from modifications to the
ionosphere induced by the injection of
molecules into the plasma by the Orbiter
cooling, reaction control and propulsion
systems. Application received by
Commissioner of Customs: June 186, 1980.

Docket No. 80-00342. Applicant:
LaGuardia Community College, 31-10
Thompson Avenue, Long Island City,
N.Y. 11101, Article: Electron Microscope,
Model EM 109 and Accessories.
Manufacturer: Carl Zeiss, West
Germany. Intended use of article: The
article is intended to be used in a
research project which involves an
intrastructural study of the cercarial

causative agents of human Schistosome
Dermatitis. The organisms to be studied
are the free living cercariae of the
trematode parasites Trichobilharzia
physellae and Austrobilharzia
veriglandis. Various tissues of two
species will be studied including the
tegument, musculature, pre and
postacetabular glands, digestive tract
and excretory systems. The
ultrastucture of the cells comprising
these tissues will be investigated.
Particular attention will be paid to those
materials which will eventually come in
contact with human skin, i.e., the outer
tegument (glycocalyx), secretory
products of the glands and excretory
products. In addition, the article will be
used as part of the Research Techniques
Practicum, a one-term course designed
to provide the student with selected
basic research techniques necessary to
pursue a specific line of research.
Application received by Commissioner
of Customs: June 16, 1980.

Docket No. 80-00343. Applicant:
Polytechnic Institute of New York, 33
jay Street, Brooklyn, N.Y. 11201, Article:
NMR Spectrometer, Model FX-90Q(II)
and accessories. Manufacturer: JEOL
Ltd., Japan. Intended use of article: The
article is intended to be used in research
program in the general areas of bio-
inorganic, organic, physical and polymer
chemistry. Principle usage will involve
13C with significant interest in other
nuclei such as *N, *F and *'P while
less than 25% of the total usage will
involve 'H as the magnetic species. The
research projects being conducted will
involve studies of:

(1) Modified Polystyrene for Polymer
Blends,

(2) Reorientational and Collisional
Relaxation Processes,

(3) Modified Cycloamyloses as Efficient
Enzyme Models,

- (4) Ring Contraction Rearrangements in
Substituted Nitrocyclohexenes,

(5) **C NMR of metal Complexes with
Ligands Containing Energetically Low Lying
w Systems,

(6) Borate Interaction with Sugars in
Anomeric and Furanose-Pyranose
Equilibrium,

(7) Molecular Geometry of Microbial
Polyaccharides,

(8) Conformational Properties of Polymers
with Mesogenic side Groups, and

(9) *P-NMR of Phosphine Derivatives.

In addition, the article will be used in
the following formal laboratory courses:
Organic Chemistry Laboratory, Physical
Chemistry Laboratory, Instrumental
Methods Laboratory, and Polymer
Laboratory. Application received by
Commissioner of Customs: June 18, 1980.

Docket No.: 80-00105. Applicant:
National Radio Astronomy Observatory,
Associated Universities, Inc., 2010 N.




Federal Register / Vol. 45, No. 160 | Friday, August 15, 1980 / Notices

54391

Forbes Blvd., Suite 100, Tucson AZ
85705. Article: Replacement of Klystron,
Model VRT 2124B8. Manufacturer:
Varian Associates of Canada, Canada.
Intended use of Article: The article is
intended to be used as a phase-locked
local oscillator in a millimeter wave
radio astronomy receiver which is used
in conjunction with a microwave
antenna to measure the intensity,
polarization, frequency and direction of
cosmic radiation. Application received
by Commissioner of Customs: June 25,
1980.

Docket No.: 80-00332. Applicant; Ghio
University, Department of Chemistry, .
Athens, Ohio 45701. Article: NMR
Spectrometer, Model FX-90Q(II) and
Accessories, Manufacturer; JEOL Ltd.,
Japan. Intended use of Article: The
article is intended to be used for studies
of samples derived from research
programs in the general areas of organic,
inorganic, physical, environmental and
analytical chemistry and biochemistry,
The following research projects will
make use of FT-NMR spectrometer:

(1) Polymerization of fulvenes,

(2) Structural studies of coals,

(3) Development of an HPLC/FT-NMR
interface,

(4) Metal complexes of functionalized
polymers,

(5) Role of carbene intermediates in
thermal reactions of acetylenes, and allenes,

(6) Effect of antioxidants on chemical
carcinogenesis and the oxidation of
polycyclic hydrocarbons, and

(7) Interactions of histone proteins with
SV-40 DNA.

Pulsed fourier transform NMR spectra
will be obtained on at least the
following nuclei: *H, ¥ C 1°F, 31 p, 8§,
7Sn and '**8Sn, in various molecules as
required for the different projects.
Chemical shifts coupling constants and
Nuclear Overhauser Effects will be used
to obtain structural information on a
wide variety of molecules. In addition,
the measurement of Ty, T; and Ta
relaxation times will be performed on
projects involving the study of synthetic
polymers and biopolymers. The article
will also be used in the course Chem 695
(Research and Thesis) and Chem 895
(Doctoral Research and Dissertation) for
educational purposes. Application
received by Commissioner of Customs:
July 21, 1980.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)
Stanley P. Kramer, :

Acting Director, Statutory Imporl Programs
Staff.

[FR Doc. B0-24741 Filed B-14-80; 8:45 am]

BILLING CODE 3510-25-M

Importers and Retailers’ Textile
Advisory Committee; Public Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act, 5
U.8.C. App. (1976) notice is hereby given
that a meeting of the Importers’ and
Retailers' Textile Advisory Committee
will be held on September 3, 1980 at
10:30 a.m. in Room 6802, U.S.
Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
D.C. 20230.

The Committee was established by
the Secretary of Commerce on August
13, 1963 to advise U.S. Government
officials of the effects on import markets
of cotton, wool and man-made fiber
textile agreements.

The agenda for the meeting will be as
follows:

1. Review of import trends.

2. Implementation of textile
agreements.

3. Report on conditions in the
domestic market.

4. Other business.

A limited number of seats will be
available to the public on a first-come
basis. The public may file written
statements with the Committee before or
after each meeting. Oral statements may
be presented at the end of the meeting to
the extent time is available.

Copies of the minutes of the meeting
will be made available on written
request addressed to the ITA Freedom
of Information Control Desk, Room 3012,

' U.S. Department of Commerce,

Washington, D.C. 20230.

Further information concerning the
Committee may be obtained from Arthur
Garel, Director, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230, telephone 202/
377-5078.

Dated: August 12, 1980,
Arthur Garel,
Director, Office of Textiles and Apparel.

[FR Doc. 80-24738 Filed 8-14-80; 8:45 am]
BILLING CODE 3510-25-M

Management-Labor Textile Advisory
Committee; Public Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act, 5
U.,S.C. App. (1976), notice is hereby
given that a meeting of the Management-
Labor Textile Advisory Committee will
be held on September 3, 1980 at 1:30 p.m.
in Room 6802, U.S. Department of
Commerce, 14th and Constitution
Avenue, N.W., Washington, D.C. 20230.

The Committee was established by
the Secretary of Commerce on October
18, 1961 to advise U.S. Government
officials on problems and conditions in

the textile and apparel industry and
furnish information on world trade in
textiles and apparel.

The agenda for the meeting will be as
follows:

1. Review of import trends.

2. Implementation of textile
agreements.

3. Report on conditions in the
domestic market.

4. Other business.

A limited number of seats will be
available to the public on a first-come
basis. The public may file written
statements with the Committee before or
after each meeting. Oral statements may
be presented at the end of the meeting to
the extent time is available.

Copies of the minutes of the meeting
will be made available on written
request addressed to the ITA Freedom
of Information Officer, International
Trade Administration, Records
Inspection Facility, Room 3012, U.S.
Department of Commerce, Washington,
D.C. 20230.

Further information concerning the
Committee may be obtained from Arthur
Garel, Director, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230, telephone 202-
377-5078.

Dated: August 12, 1980,

Arthur Garel,

Directar, Office of Textiles and Apparel.
[FR Doc. 24740 Filed 8-14-80; 845 am]

BILLING CODE 3510-25-M

National Oceanic and Atmospheric
Administration, Guif of Mexico Fishery
Management Council; Public Meetings

AGENCY: National Marine Fisheries
Service, NOAA.

SUMMARY: The Gulf of Mexico Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-265), will meet to review status
reports on development of fishery
management plans; consider foreign
fishing applications, if any: and conduct
other fishery management business.
DATES: The meetings, which are open to
the public, will convene on Wednesday,
September 3, 1980, at 1:30 p.m.,
reconvene on Thursday, September 4,
1980, at 8 a.m., and adjourn both days at
approximately 5 p.m.; on Friday,
September 5, 1980, reconvene at 8:30
a.m., but adjourn at approximately 12
noon.

ADDRESS: The meetings will take place

at the Sheraton-Crest Inn, 111 East First
Street, Austin, Texas.
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FOR FURTHER INFORMATION CONTACT:
Gulf of Mexico Fishery Management
Council, Lincoln Center, Suite 881, 5401
West Kennedy Boulevard, Tampa,
Florida 33609, Telephone: (813) 338-2815.

Dated: August 12, 1980.

Robert K. Crowell,

Deputy Executive Director, National Marine
Fisheries Service.

[FR Doc. 80-24826 Filed 8-14-80; 8:45 am)

BILLING CODE 3510-22-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjusting Import Restraint Levels for
Certain Cotton Textile Products From
Macau

August 12, 1980.

AGENCY: Committee for the
Implementation of Textile Agreements.
AcCTION: Deducting from the 1980 level
established for Category 333/334/335
carryforward yardage of 4,657 dozen
used during the twelve-month period
which began on January 1, 1979.

(A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published in the Federal
Register on February 28, 1980 (45 FR
13172), as amended on April 23, 1980 (45
FR 27483)).

SuMMARY: The Bilateral Cotton, Wool
and Man-Made Fiber Textile Agreement
of March 3, 1975, as amended, between
the Governments of the United States
and Portugal which concerns textile
products, produced or manufactured in
Macau, provides, among other things, for
designated percentage increases in
certain specific category ceilings for
carryforward during the agreement year.
Carryforward is an amount borrowed
from the level of restraint applicable to
the affected category in the succeeding
agreement year and, to the extent used,
is deducted from that succeeding year's
level. Pursuant to the terms of the
bilateral agreement, the import level for
combined category 333/334/335 is being
reduced to account for carryforward
used during the previous agreement
period in the amount of 4,657 dozen. The
adjusted twelve-month level will be
75,997 dozen.

EFFECTIVE DATE: August 18, 1980.

FOR FURTHER INFORMATION CONTACT:
Ronald J. Sorini, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202-377-5423).
SUPPLEMENTARY INFORMATION: On
January 30, 1980, a letter dated January
25, 1980 from the Chairman of the
Committee for the Implementation of

Textile Agreements to the Commissioner
of Customs was published in the Federal
Register (45 FR 6826), which established
import restraint levels for certain
specified categories of cotton and man-
made fiber textile products, produced or
manufactured in Macau, and exported to
the United States during the twelve-
month period which began on January 1,
1980. In the letter published below the
Commissioner of Customs is directed in
accordance with the bilateral agreement
to reduce the twelve-month level of
restraint previously established for
combined category 333/334/335 to the
75,997 dozen. This level has not been
adjusted for any imports after December
31, 1979. It will be so adjusted for the
period which began on January 1, 1980
and extends through the effective date
of this action.

Arthur Garel,

Acting Chairman, Committee for the

Implementation of Textile Agreements.

August 12, 1980.

Commissioner of Customs,

Department of the Treasury, Washington,
D.C.

Dear Mr. Commissioner: On January 25,
1980, the Chairman of the Implementation of
Textile Agreements, directed you to prohibit
entry for consumption, or withdrawal from
warehouse for consumption during the
twelve-month period beginning on January 1,
1980 and extending through December 31,
1980, of cotton textile products in combined
categories 333/334/335, produced or
manufactured in Macau, in excess of
designated levels of restraint. The Chairman
further advised you that the levels of
restraint are subject to adjustment.*

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20, 1973, as
extended on December 15, 1977; pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of March 3, 1975, as
amended between the Governments of the
United States and Portugal; and in
accordance with the provisions of Executive
Order 11651 of March 3, 1972, as amended by
Executive Order 11951 of January 6, 1977, you
are directed to amend, effective on August 18,
1980, the twelve-month level established for
combined categories 333/334/335 to the
amount indicated:

'The term “adjustment” refers to those provisions
of the Bilateral Cotton, Wool and Man-Made Fiber
Textile Agreement of March 3, 1975. As amended
between the Governments of the United States and
Portugal concerning textile products from Macau,
which provide, in part, that: (1) within the aggregate
and group limits, specific levels of restraint may be
exceeded by designated percentages; (2] these
levels may also be increased for carryover and
carry forward up to 11 percent of the applicable
category limits; and (3) administrative arrangements
or adjustments may be made to resolve minor
problems arising in the implementation of the
agreement.

ed
12:00 tovel
of restraint
(dozen)*

Category

333/334/335 75,997

2 The level of restraint has not been adjusted to refiect any
imports after December 31, 1879,

The actions taken with respect to the
Government of Portugal and with respect to
the imports of cotton textile products from
Macau have been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs
functions of the United States. Therefore, the
directions to the Commissioner of Customs,
which are necessary to the implementation of
such actions, fall within the foreign affairs
exception to the rule making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Arthur Garel,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 80-24739 Filed 8-14-80:; 8:45 am|
BILLING CODE 3510-25-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1980; Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Additions to procurement list.

SUMMARY: This action adds to
Procurement List 1980 commodities to be
produced by workshops for the blind
and other severely handicapped.

EFFECTIVE DATE: August 15, 1980.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Va, 22201.

FOR FURTHER INFORMATION CONTACT:
C. W. Fletcher (703) 557-1145.
SUPPLEMENTARY INFORMATION: On June
13, 1980 and May 30, 1980, the
Committee for Purchase from the Blind
and Other Severely Handicapped
published notices (45 FR 40200 and 45
FR 36467) of proposed additions to
Procurement List 1980, November 27,
1979 (44 FR 67925).

After consideration of the relevant
matter presented, the Committee has
determined that the commodities listed
below are suitable for procurement by
the Federal Government under 41 U.S.C.
46-48c¢, 85 Stat. 77.

Accordingly, the following
commodities are hereby added to
Procurement List 1980:




Federal Register / Vol. 45, No. 160 / Friday, August 15, 1980 / Notices 54393
Class 7340 COMMODITY FUTURES TRADING Shipping Certificate shall be used:
Flatware, Plastic, Picnic COMMISSION BOARD OF TRADE OF THE CITY OF
7340-00-170-8374 CHICAGO WESTERN PLYWOOD
7340-00-205-3187 Publication of and Request for SHIPPING CERTIFICATE FOR
7340-00-205-3342 Comment on Proposed Amendments DELIVERY IN SATISFACTION OF
(Requirements for GSA National Capi!al to the Plywood Contract of the CONTRACT FOR [BOXCA‘R] LOT OF
Region) Chicago Board of Trade Having Major WESTERN PLYWOOD. This certificate
Economic Significance not valid unless registered by the
. The Commodity Futures Trading Registrar of the Board of Trade of the

Strap, Webbing, Nylon, Waist with Lower
Back Pad, LC-2
8465-01-075-8164

C. W. Fletcher,

Executive Director.

{FR Doc. 60-24698 Filed 8-14-80; 8:45 am|
BILLING CODE 6820-33-M

Procurement List 1980; Proposed
Addition

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Proposed addition to
procurement list.

SUMMARY: The Committee has received
a proposal to add to Procurement List
1980 a commodity to be produced by
workshops for the blind and other
severely handicapped.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: September 17, 1980.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.

FOR FURTHER INFORMATION CONTACT:
C. W. Fletcher, (703) 557-1145.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2), 85 Stat. 77. Its purpose is to
provide interested parties an
opportunity to sumbit comments on the
possible impact of the proposed action.

If the Committee approves the
proposed additions, all entities of the
Federal Government will be required to
procure the commodity listed below
from workshops for the blind or other
severely handicapped.

It is proposed to add the following
commodity to Procurement List 1980,
November 27, 1979 (44 FR 67925):

Class 2090

Weight, Canvas Bag
2080-D0-845-9150

C. W. Fletcher,

Executive Director.

[FR Doc, 80-24697 Filed 8-14-80; 8:45 am)
BILLING CODE 6820-33-M

Commission, in accordance with section
5a(12) of the Commodity Exchange Act
(“Act”), 7 U.8.C. 7a(12) (1976), as
amended by the Futures Trading Act of
1978, Pub. L. No. 95-405, section 12, 92
Stat. 871 (1978), has determined that the
proposed amendments set forth below
to the Plywood Contract submitted by
the Chicago Board of Trade, are of major
economic significance. The proposed
amendments to the Plywood Contract
change each regulation which contains
the term “Plywood" or *Plywood
Shipping Certificate" to read “Western
Plywood" or “Western Plywood
Shipping Certificate”, respectively and
in addition, alter the pricing basis and
delivery procedures of the Plywood
Contract.

The amendment to the Plywood
Contract are printed below, showing
deletions in brackets and additions
italicized:

1604.01 Unit of Trading—the unit of
trading for Western Plywood shall be a
[fifty foot box car with a nine foot or
wider door loaded to full visible
capacity] Jot of 36 double banded units
of 66 pieces each (2,378 pieces, 76,032
square feet). Bids and offers may be
accepted in [box car lots] a lot (36
double banded units of 66 pieces each)
or multiples thereof.

1606.01 Price Basis—All prices of
Western Plywood shall be basis FOB
[Portland, Oregon,] regular mill or
warehouse in multiples of ten cents
(10¢) perone thousand square feet.
Contracts shall not be made on any
other price basis.

1636.01A New Plywood Standard, PS
1-74—Upon the effective date of PS 1-
74, and thereafter, Plywood meeting the
amended standards and certified under
these standards will be an acceptable
shipment against all outstanding
contracts. [In addition, Plywood meeting
either standards and certified under
either standards may be shipped in
satisfaction of all Plywood Shipping
Certificates registered, outstanding and
delivered prior to April 1, 1975.] Only
Plywood meeting the current standard
may be shipped against Western
Plywood Shipping Certificates
registered, outstanding and delivered
after April 1, 1975.

1644.01 Certificate Format—The
following form of Western Plywood

City of Chicago.
;Shi per)

'Mill or warehouse location) ——————————

Shipper shall assess a premium charge
of $1.65 for each day a Western
Plywood Shipping Certificate is
outstanding starting the day after date
of registration by Registrar and
continuing through the business day
following receipt of loading orders.

Premium charges must be paid every
three months after date of registration or
registration shall be cancelled on
request of issuer.

For value received and receipt of this
document properly endorsed and lien for
payment of premium charges and upon
payment of freight in accordance with
the provisions of Regulation 1680.01(d),
the undersigned Shipper, regular for
delivery under the Rules and
Regulations of the Board of Trade of the
City of Chicago hereby agrees to
delivery [into a boxcar] 2,376 panels
(76,032 square feet) of Plywood
conforming to the standards of the
Board of Trade of the City of Chicago
and ship said Plywood in accordance
with orders of lawful owner of this
document and in accordance with Rules
and Regulations of the Board of Trade of
the City of Chicago.

1649.01 Billing—[All loadings of
Plywood against Plywood Shipping
Certificates shall be FOB sellers'
boxcars. Shipment shall be via railroad
and shipper shall prepay freight to
owner's declared destination in
Minnesota, Iowa, that portion of
Missouri in Western Trunk Line
Territory, or in the continental United
States east of the Mississippi River,
charging owner the lowest lawful
carload freight rate from Portland,
Oregon, to owners’ declared destination
that is applicable based on established
industry weights.] :

All loadings of Plywood against
Western Plywood Shipping Certificates
shall be basis free on board (FOB)
railcar or truck at the mill or warehouse
stated on the certificate. If not
otherwise specified, shipment shall be
via railroad with seller providing
boxcar and seller shall prepay freight to
owner's declared destination, charging
the owner the lowest applicable carload
rate from the shipper'’s mill or
warehouse to the owner's declared
destination based on established mill or
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warehouse weights of the Plywood in
effect at time of shipment. If owner
elects to take delivery via truck, owner
shall provide truck.

1680.01 Loading and Shipping of
Western Plywood against Western
Plywood Shipping Certificates—

(f) Shipper may elect to have shipment
made from regular shipping plants or
warehouses other than his own. The
shipper shall remain fully and directly

" responsible to the owner for complete
conformity of such shipments to the
provisions of the shipping certificate, the
futures contract, and the Rules and
Regulations of the Board of Trade.

(1) In the case of rail shipments, if the
shipper elects to pass its obligation to
another regular shipping location, the
cost freight to the owner will be the
lower of cost of freight from the
shipping point designated on the
shipping certificate to designation or the
cost of freight from the actual shipping
point to destination. In the event the
actual cost of freight is less than the
prepaid cost of freight, the shipper
passing its obligation to another regular
shipping location shall return to owner,
not later than the eleventh business day
following the business day on which
loading orders are filed, the difference
between the prepaid and actual cost of
freight.

(2) In the case of truck shipments if
the shipper elects to pass his obligation
to another regular shipping location and
the cost of freight from the actual
shipping point to buyer’s final
destination exceeds the cost of freight
from the shipping point designated on
the shipping certificate to destination,
the buyer and seller shall agree on a
just compensation for the additional
freight by 3 p.m. Chicago time on the
business day following the business day
on which loading orders were received.
If no agreement can be reached, the
shipper shall at his expense bring the
Plywood to the location named on the
shipping certificate for pickup by the
buyer.

(g) [The shipper shall have loaded on

" track ready for railroad pickup, either at
his own regular shipping plants or
warehouses, or at the regular shipping
plants or warehouses of other regular
shippers, by 4:00 p.m. of the tenth
business day following the business day
on which loading orders are filed, all
loading orders filed up to a maximum of
30% of the total number of a shipper’s
certificates outstanding and those yet
unshipped against any prior loading
orders. Additional loading orders which
cumulatively exceed 30% up to a
'maximum of 70% of a shipper’s total
number of certificates outstanding and
those yet unshipped against prior

loading orders will be shipped no later
than 5 business days following the
completion of shipments against the first
30% of a shipper's total certificates
outstanding and those yet unshipped
against prior loading orders. Where
several loading orders are filed on the
same business day, shipper shall
endeavor, to the maximum practical
extent, to accord equitable treatment to
all such loading orders when complying
with the foregoing formula. In no
instance will shipment extend beyond
20 business days from the date of the
receipt of each loading order.]

(g) Shipper shall adhere to the
following schedule in providing for the
loading and departure of Plywood
shipments against cancelled Western
Plywood Shipping Certificates, either at
his own regular shipping mill or
warehouse, or at the regular mill or
warehouse of another regular shipper.

(1) By 4:00 p.m. on the tenth business
day following the business day on which
loading orders are filed, all loading
orders filed upon to a maximum of 30%
of the total number of a shipper's
certificates outstanding and those yet
unshipped against any prior loading
orders.

(2) By 4:00 p.m. on the fifth business
day following the completion of
shipments against the first 30% of a
shipper’s total certificates outstanding
and those yet unshipped against prior
loading orders, additional loading orders
which cumulatively exceed 30% up to a
maximum of 70% of a shipper's total
number of certificates outstanding and
those yet unshipped against prior
loading orders. .

(3) By 4:00 p.m. of the fifth business
day following the completion of
shipments against the first loading
orders, additional loading orders which
cumulatively exceed 30% up to a
maximum of 70% of a shipper's total
number of certificates outstanding and
those yet unshipped against prior
loading orders.

(4) Where several loading orders are
filed on the same business day, shipper
shall endeavor, to the maximum
practical extent, to accord equitable
treatment to all such loading orders
when complying with the foregoing
schedule. ;

Shipper’s obligation under this
paragraph () shall be:

(a) in the case of rail delivery, to have
Plywood loaded on track ready for
railroad pickup; or

(b) in the case of truck delivery, to
specify shipping interval so that the last
day of such interval adheres to the
above schedule.

(h) [Shipper shall provide the owner,
not later than noon of the business day

following the day each car is loaded, the
date, the point of origin, car number and
exact railroad routing of said car.
Shipper shall furnish a copy of the bill of
lading to the owner within five business
days.)

In the case of a shortage of boxcars at
the shipper’s location, the shipper
should deliver the Plywood to the .
owner'’s declared destination, by any
means available, charging the owner the
lowest applicable rail carload rate from
the shipper’s mill or warehouse to the
owner’s declared destination based on
established mill or warehouse weights
of the Plywood in the effect at time of
shipment and per Regulation 1680.01(f).
Shortage of boxcars does not excuse the
shipper for failure to perform.

(i) Shipper shall be liable for any
monetary damages sustained by owner
by reason of shipper’s failure to perform
in accordance with the provisions of this
Regulation 1680.01, and may also be
subject to penalties determined by the
Board of Trade [A shortage of boxcars
shall not excuse the shipper for failure
to perform.] Owner shall be liable for
monetary damages sustained by shipper,
and subject to penalties, by reason of
owner's failure to perform in accordance
with this Regulation. Damages and
Penalties are to be determined by the
Arbitration Committee, or, if the parties
do not agree to arbitration, then by the
Plywood Committee on the basis of a
hearing.

(1) [When loading against Plywood
Shipping Certificates that were
exchanged for 69,120 square feet
certificates, a Regular Shipper may load
a 50 ft. car with 36 units of 60 pieces
each plus 12 units of 18 pieces each for a
total of 2,376 pieces.

If the Shipper elects to load in this
manner the owner must be notified prior
to loading, and a discount of 50¢ per
1,000 square feet must be credited to the
account of the owner.]

1680.02 Loading and Shipment of
Plywood by Rail.

(a) If certificate owner has declared
rail delivery, loading of Plywood
against Western Plywood Shipping
Certificates shall be in boxcars
furnished by the seller. Each boxcar
shall be a fifty foot boxcar with a nine
foot or wider door.

(b) Certificate owner shall furnish
detailed shipping instructions including
a declared destination and routing for
each car to be shipped when he files
loading orders with shipper. Owner may
change the declared destination or
routing of any car at any time prior to
loading of said car.

(c) Shipper shall prepay freight to
owner’s declared destination, charging
the owner the lowest applicable carload
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rate from the shipper’s mill or .
warehouse to the owner’s declared
destination based on established mill
weights of the Plywood in effect at that
time,

(d) Shipper shall provide the owner,
not later than noon on the business day
following the day each car is loaded, the
date, the point of origin, car number and
exact railroad routing of said car. The
shipper shall furnish a copy of the bill of
lading to the owner within seven
business days.

1680.03 Loading and Shipment of
Plywood by Truck—

(a) If certificate owner has declared
truck delivery, loading of Plywood
against Western Plywood Shipping
Certificate shall be FOB trucks
furnished by the buyer. Trucks must be
flatbed trucks and be in compliance
with the rules of the appropriate
governmental body to transport
Plywood. '

(b) By 3:30 p.m. Chicago time on the
business day following the day on
which a shipping certificate is cancelled
and surrendered, shipper shall notify
certificate owner of the shipping
interval of five consecutive business
days. the first day of such interval may
be no earlier than the sixth business
day following notification of such
interval. If, pursuant to Regulation
1680.01 (f) or (i), shipper has shipment
made from regular shipping plants or
warehouses other than his own, he shall
notify certificate owner of this together
with notification of shipping interval,

(c) If trucks sufficient to completely
load Plywood to be shipped do not
arrive at shipping plant or warehouse
ready to be loaded within such interval,
owner shall pay shipper a penalty of
$100 per certificate for each business
day between the last day of the
specified interval and arrival of
sufficient trucks at shipping point. If
trucks arrive within the specified
interval, and between the hours of 8
a.m. and 3 p.m. local time, loading shall
begin immediately upon arrival of
trucks.

(d) Shipper shall furnish each truck
driver with a statement certifying time
of arrival, beginning of loading and
completion of loading. Shipper shall
sign statement and the truck driver shall
sign statement leaving two copies with
the shipper. The truck driver's copies
shall then be endorsed by both the truck
driver and the owner upon arrival at
destination. Owner shall keep one copy
and the truck driver the other.

1681.01 Conditions of Regularity—

(10) [The Shipper must comply in all

aspects with the May 20, 1975 -
conversion formula as amended
November 18, 1975.]

No warehouse shall be deemed
suitable to be declared regular if its
location, accessibility, tariffs, insurance
rates or other qualifications shall depart
from uniformity to the extent that its
receipt as tendered in satisfaction of
futures contracts will unduly depress the
value of futures contracts or impair the
efficacy of futures trading in this market,
or if the warehouseman operating such
warehouses engages in unethical or
inequitable practices, or if the
warehouseman fails to comply with any
laws, Federal or State, or Rules and
Regulations promulgated under those
laws.

(11) The shipper shall provide to the
Exchange the established weights for
each mill or warehouse and a full
explanation of how those weights are
determined. The shipper shall be
responsible for showing that the mill or
warehouse weights meet its standards
on request from the Exchange. The
shipper is to notify the Exchange when
current average weights of any mill or
warehouse are greater (lesser) than 7.5
percent of established weights in effect
at that time,

1685.01 Application for Declaration
of Regularity— -

Conditions of Regmarity

1. The shipper must:

(5) provide to the Exchange the
established weights of each mill or
warehouse and an explanation of how
those weights are determined. The
shipper shall be responsible for showing
that the mill or warehouse weights meet
its standards on request from the
Exchange. The shipper is to notify the
Exchange when current average weights
of any mill or warehouse are greater
(lesser) than 7.5 percent of established
weights in effect at that time.

Any person interested in submitting
written data, views, or arguments on
these rules should send his comments by
September 15, 1980 to Ms. Jane Stuckey,
Secretariat, Commodity Futures Trading
Commission, 2033 K Street, NW,
Washington, D.C. 20581,

Issued in Washington, D.C., on August 12,
1980.

Jane K. Stuckey,

Secretary of the Commission.
[FR Doc. 80-24814 Flled 8-14-80; 8:45 am)
BILLING CODE 6351-01-M

DEPARTMENT OF DEFENSE

Corps of Engineers; Department of the
Army

Intent To Prepare a Draft
Environmental Impact Statement for
Carlyle Lake and Lake Shelbyville, Il

AGENCY: St. Louis District, U.S. Army
Corps of Engineers,

AcTiON: Notice of intent to prepare a
draft environmental impact statement
for Carlyle Lake and Lake Shelbyville,
I1L

SUMMARY: 1. Proposed Action: The
proposed action is to prepare a Draft
Environmental Impact Statement for the
Carlyle Lake and Lake Shelbyville,
Illinois, General Investigation study
concerning the construction and
operation of hydroelectric power plants
at these facilities. These measures will
be evaluated to determine the feasibility
of dependable power.

2. Alternatives: Alternatives will
include run of the river hydropower,
fluctuating pool levels, changing the
height of the existing dam, and no
action. These alternatives will include
viewing the power facilities as
individual sites and as a system
including both sites operated in
conjunction with each other.

a. Public Involvement Program: The
public involvement program began with
the notification of the initiation of the
study to Federal, state, and local
governments and agencies in February
1980. The initial public meeting, to be
held August 1980, is two-fold: first, to
obtain information from the public
regarding their views and concerns and
second, to begin the scoping process as
outlined by the Council of
Environmental Quality (29 November
1978).

*b. Significant Issues: Significant
issues addressed in the Draft
Environmental Impact Statement will
include water quality, the preservation
of wildlife habitat, historical and
archeological sites, water releases and
its impact on downstream flow,
endangered species, and an analysis of
the effects on the environment regarding
the economically justified alternatives.

¢. Lead Agency and Cooperating
Agency Responsibilities: The St. Louis
District Army Corps of Engineers is the
lead agency responsible for the
preparation of the Draft Environmental
Impact Statement. Agencies actively
participating in the planning process are
the U.S. Fish and Wildlife Service and
the Illinois Department of Conservation.
Coordination will be initiated and
maintained with other Federal, state and
local agencies.
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d. Environmental Review and
Consultation Requirements: The
completed Draft Environmental Impact
Statement will be circulated to the
general public (i.e., those who have
expressed interest), as well as to the
appropriate local, state, and Federal
agencies and representatives of
environmental groups. This Draft
Environmental Impact Statement will
contain records of compliance with
designated consultation requirements
found applicable during the course of
this study.

4. Scoping Meeting: The scoping
process will be initiated in conjunction
with the initial public meeting, This
scoping process will continue
throughout the duration of the study
effort, as it is to be incorporated into the
total planning process.

5. Draft Environmental Impact

Statement Preparation: The Draft
Environmental Impact Statement is
tentatively scheduled to be completed in
1983.
ADDRESS: Questions concerning the
proposed action and the Draft
Environmental Impact can be answered
by: Mr. Jack F. Rasmussen, Chief,
Planning Branch, U.S. Army Engineer
District, St. Louis, 210 Tucker Boulevard,
North, St. Louis, Missouri 63101.

Dated: August 4, 1980.

Robert J. Dacey,

Colonel, CE, District Engineer.
|FR Doc. 80-24839 Filed 8-14-80; 8:45 am]
BILLING CODE 3710-GS-M

Defense Investigative Service

Privacy Act of 1974; Corrections to
Systems of Records
AGENCY: Defense Investigative Service.

ACTION: Notice of change of address for
system of records.

SUMMARY: The Defense Investigative
Service has moved from the Forrestal
Building, 1000 Independence Avenue,
Washington, D.C. 20314, to Buzzard
Point, 1900 Half St., S.W., Washington,
D.C. 20324, and proposed to correct the
addresses listed in the nineteen (19)
systems it maintains subject to the
Privacy Act 1974. The specific address
changes are set forth below.

FOR FURTHER INFORMATION CONTACT:
Juanita E. Morey, Assistant Record
Manager, Defense Investigative Service/
D0243, Telephone: 693-5013.
SUPPLEMENTARY INFORMATION: The
Defense Investigative Service systems of
records notices inventory subject to the
Privacy Act of 1974 Pub. L. 93-578 (5
U.S.C. 552a) have been published to date
in the Federal Register as follows:

FR Doc. 79-37052 (44 FR 74764) December
17,1979

The proposed corrections are not
within the purview of the provisions of 5
U.S.C. 552a(0) of the Act which requires
the submission of a new or altered
system report.

M. S. Healy,

OSD Federal Register Liaison Officer,
Washington Headquarters Services,
Department of Defense.

August 11, 1980,
Amendments
SYSTEM NAME:

V1-01 Privacy and Freedom of
Information Request Records

SYSTEM LOCATION:

Information and Legal Affairs Office,
Defense Investigative Service, 1900 Half
St., S.W. Washington, D.C. 20324.

NOTIFICATION PROCEDURE:

Requests should be addressed to the
SYSMANAGER. The full name, date,
and place of birth, Social Security
Number and the approximate date of
earlier requests are necessary for
retrieval of information. Information and
Legal Affairs Office, Defense
Investigative Service, 1900 Half St., S.W,
Washington, D.C. 20324 may be visted
by personnel making inquiries regarding
this system. A check of personal
identification will be required of all
vistors making inquiries for personal

records.
* - * * *
SYSTEM NAME:
V1-02 DIS Personnel Locator System
SYSTEM LOCATION:

Primary System-Administrative
Division, Director for Management and
Resources, Defense Investigative
Service, 1900 Half St., S.W., Washington,
D.C. 20324,

Decentralized Segments-Field units
including centers.

- - - * *

SYSTEM MANAGER(S) AND ADDRESS:

Administrative Division, Defense
Investigative Service, 1900 Half St., S.W.
Washington, D.C. 20324.

* * * *

SYSTEM NAME:
V2-01 Inspector General Complaints

SYSTEM LOCATION:

Inspector General, Defense
Investigative Service, 1900 Half St.,
S.W., Washington, D.C. 20324.

- * - * -

SYSTEM MANAGER(S) AND ADDRESS:

Inspector General, Defense
Investigative Service, 1900 Half St.,
S.W., Washington, D.C. 20324.

NOTIFICATION PROCEDURE!

Information may be obtained from:
Information and Legal Affairs Office,
Defense Investigative Service, 1900 Half
St., S.W., Washington, D.C. 20324,

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to Defense Investigative
Service, 1900 Half St., S.W., Washington,
D.C. 20324.

Written request for information
should contain the full name of the
individual, current address and
telephone number, and the identity of
the DIS element with which affiliated.
Visits are limited to the Information and
Legal Affairs Office.

For personal visits, a check of
personal identification will be required.

- * * * *

SYSTEM NAME:

V4-01 Civilian Employee Personnel
Records.

SYSTEM LOCATION:

Civilian Personnel Branch, Defense
Investigative Service, P.O. Box 1211,
Baltimore, MD 21203, and Civilian
Personnel Division, Defense
Investigative Service, 1900 Half St.,
S.W., Washington, D.C. 20324.

- - * * *

SYSTEM MANAGER(S) AND ADDRESS:

Civilian Personnel Officer, Defense
Investigative Service, 1900 Half St.,
S.W., Washington, D.C. 20324 and Chief
Civilan Personnel Branch, P.O. 1211,
Baltimore, MD 21203.

- - - - *

CONTESTING RECORD PROCEDURES:

The agency's rules for access to
records and for contesting contents and
appealing initial determination by the
individual concerned may be obtained
from the Information and Legal Affairs
Office, Defense Investigative Service,
1900 Half St., S.W., Washington, D.C.
20324.

* * * *

SYSTEM NAME:

V4-02 Optional Pel;sonnel
Management Records (OPMR)

SYSTEM LOCATION:

Primary System-Director of Personnel
and Security, Defense Investigative
Service, 1900 Half St., S.W., Washington,
D.C. 20324 and Civilian Personnel
Branch, Defense Investigative Service,

o
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P.O. Box 1211, Baltimore, MD 21203.
Decentralized segments-Partial records
are maintained at staff directorates,
district headquarters, operational
centers and field offices (see DoD
appendix for addresses).

- - -

SYSTEM MANAGER(S) AND ADDRESS:

Director of Personnel and Security,
Defense Investigative Service, 1900 Half
St., S.W., Washington, D.C. 20324.

a -

* * *

CONTESTING RECORD PROCEDURES:

The agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned may be obtained
from the Information and Legal Affairs
Office, 1900 Half St., S.W., Washington,
D.C. 20324.

L * - - -

SYSTEM NAME:
V4-04 Civilian Applicant Records

SYSTEM LOCATION:

Civilian Personnel Division, Defense
Investigative Service, 1900 Half St.,
S.W., Washington, D.C. 20324.

Civilian Personnel Branch, Defense
Investigative Service, P.O. Box 1211,
Baltimore, MD 21203.

. * - - -

SYSTEM MANAGER(S) AND ADDRESS:

Civilian Personnel Officer, Defense
Investigative Service, 1900 Half St.,
S.W., Washington, D.C. 20324 and Chief,
Civilian Personnel Branch, Defense
Investigative Service, P.O. Box 1211,
Baltimore, MD 21203,

- - * * -

CONTESTING RECORD PROCEDURES:

The agency's rules foraccess to
records and for contesting contents and
appealing initial determinations by the
individual concerned may be obtained
from the Information and Legal Affairs
Office, Defense Investigative Service,
1900 Half St., S.W., Washington, D.C.
20324.

- - - - E
SYSTEM NAME:

V4-05 Military Personnel
Management Information System
(MILPERS)

SYSTEM MANAGER(S) AND ADDRESS:
Director of Personnel and Security,

Defense Investigative Service, 1900 Half
St., S.W., Washington, D.C. 20324.

* - * * -

CONTESTING RECORD PROCEDURES:
The agency's rules for access to

* records and for contesting contents and

appealing initial determinations by the
individual concerned may be obtained
from the Information and Legal Affairs
Office, Defense Investigative Service,
1900 Half St., S.W., Washington, D.C.

20324.
v . . » .
SYSTEM NAME:

V4-06 Civilian Personnel Management
Information System (CPMIS).

* * *

SYSTEM MANAGER(S) AND ADDRESS:

Civilian Personnel Officer, Defense
Investigative Service, 1900 Half St.,
S.W., Washington, D.C. 20324,

* * * -

CONTESTING RECORD PROCEDURES:

The agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned may be obtained

from the Information and Legal Affairs

Office, Defense Investigative Service,
1900 Half St., S.W., Washington, D.C.

20324.
* » * * *
SYSTEM NAME:

V4-07 Adverse Action Grievance Files
and Administrative Appeals.

SYSTEM LOCATION:

Civilian Personnel Branch, Defense
Investigative Service, P.O. Box 1211,
Baltimore, MD 21203 and Civilian
Personnel Division, Defense
Investigative Service, 1900 Half St.,
S.W., Washington, D.C. 20324.

* * L] -

SYSTEM MANAGER(S) AND ADDRESS:

Civilian Personnel Officer, Defense
Investigative Service, 1900 Half St.,
S.W., Washington, D.C. 20324 and Chief,
Civilian Personnel Branch, Defense
Investigative Service, P.O. Box 1211,
Baltimore, MD 21203.

. - - - *

CONTESTING RECORD PROCEDURES:

The agency’s rules for access to
records, contesting contents, and
appealing initial determinations by the
individual concerned may be obtained
from the Information and Legal Affairs
Office, Defense Investigative Service,
1900 Half St., S.W., Washington, D.C.
20324,

- * » » -

SYSTEM NAME:
V4-08 EEO Complaints.

SYSTEM LOCATION:

Primary System: Director of Personnel
and Security, Defense Investigative
Service, 1900 Half St., S.W., Washington,
D.C. 20324 and Civilian Personnel
Branch, Defense Investigative Service,
P.O. Box 1211, Baltimore, MD 21203.
Decentralized Segments at Districts DIS -
Headquarters and centers by EEO

Counselors.
- * L] - -

SYSTEM MANAGER(S) AND ADDRESS:

Director of Personnel and Security,
Defense Investigative Service, 1900 Half
St., S.W., Washington, D.C. 20324.

- - - " *

RECORDS ACCESS PROCEDURES:

Requests from individuals for access
to centralized records should be
addressed to Defense Investigative
Service, Director of Personnel and
Security, 1900 Half St., S.W.,
Washington, D.C. 20324. Written
requests for information should contain
the full name of the individual, current
address and telephone number, and the
name of the individual that appears on
the desired file. Visits are limited to
Information and Legal Affairs Office,
Defense Investigative Service, 1900 Half
St., S.W., Washington, D.C. 20324. For
personal visits, a check of personal
identification will be required. Access to
decentralized segments (counseling
records) by individuals concerned may
be obtained locally.

CONTESTING RECORD PROCEDURES:

DIS rules for access to records and for
contesting contents and appealing initial
determinations by the individual
concerned may be obtained from
Information and Legal Affairs Office,
Defense Investigative Service, 1900 Half
St., 5.W., Washington, D.C. 20324.

- * * - -

SYSTEM NAME:
V4-09 Merit Promotion Plan Records.

SYSTEM LOCATION:

Civilian Personnel Branch, Defense
Investigative Service, P.O. Box 1211,
Baltimore, MD 21203 and Civilian
Personnel Officer, Defense Investigative
Service, 1900 Half St., S.W., Washington,
D.C. 20324,

* - * - *

SYSTEM MANAGER(S) AND ADDRESS:

Civilian Personnel Officer, Defense
Investigative Service, 1900 Half St.,
8.W., Washington, D.C. 20324 and
Civilian Personnel Branch, P.O. Box
1211, Baltimore, MD 21203.

- * - - -
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CONTESTING RECORD PROCEDURES:

The agency'’s rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned may be obtained
from the Information and Legal Affairs
Office, Defense Investigative Service,
1900 Half St., S.W., Washington, D.C.
20324,

* * * * *

SYSTEM NAME:
V4-10 Incentive Awards.

SYSTEM LOCATION:

Civilian Personnel Office, Defense
Investigative Service, 1900 Half St.,
S.W., Washington, D.C. 20324.

* * - *

SYSTEM MANAGER(S) AND ADDRESS:

Civilian Personnel Office, Defense
Investigative Service, 1900 Half St.,
S.W., Washington, D.C. 20324.

* * * * *

CONTESTING RECORD PROCEDURES:

The agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned may be obtained
from the Information and Legal Affairs
Office, Defense Investigative Service,
1900 Half St., S.W., Washington, D.C.

20324.
» * - - -
SYSTEM NAME:
V5-01 Investigative Files System
SYSTEM LOCATION:

Defense Investigative Service,
Investigative Files Division, P.O. Box
1211, Baltimore, MD 21203 has primary
control over the system and is
responsible for the maintenance of
completed investigative records. The
Special Investigations Center, 1900 Half
St. SW., Washington, D.C. 20324
maintains limited categories of these
records, DIS operational centers; District
Offices; Field Offices; Resident
Agencies, and various DIS headquarters
staff elements originate and have
temporary control over portions of
records.

- * - - -

SYSTEM MANAGER(S) AND ADDRESS:

Director, Defense Investigative
Service, 1900 Half St. SW., Washington,
D.C. 20324.

NOTIFICATION PROCEDURE:

Requests should be addressed to
Information and Legal Affairs Office,
Defense Investigative Service, 1900 Half
St. SW., Washington, D.C. 20324. The
full name, date and place of birth, and

social security account number are
necessary for retrieval of information.
More information or a notarized
statement verifying the identity of
requesters may be required. Information
and Legal Affairs Office, 1900 Half St,
SW., Washington, D.C. 20324 may be
visited by personnel making inquiries
regarding this system. A check of
personal identification will be required
of all visitors making such inquiries.

* - - * *

SYSTEM NAME:

V5-02 Defense Central Index of
Investigations (DCII)

SYSTEM LOCATION:

Central Facility: Information Services
Division, Personnel Investigations
Center, P.O. Box 1211, Baltimore, MD
21203.

Remote Terminal Locations: Crime
Records Directorate, U.S. Army Criminal
Investigations Command, 2301
Chesapeake Avenue, Baltimore, MD
21222. Air Force of Special
Investigations, Bolling AFB,
Washington, D.C. 20332. Naval
Investigative Service Headquarters,
Hoffman Building 1, 2461 Eisenhower
Ave., ATTN Code 30, Alexandria, VA
22331, Defense Industrial Security
Clearance Office, P.O. Box 2499,
Columbus, OH 43216 (DISCO). U.S.
Army Investigative Records Repository,
Bldg. 4452, Fort Meade, MD 20755. DIS
Personnel Investigations Center, P.O.
Box 1211, Baltimore, MD 21203. U.S.
Army Central Personnel Clearance
Facility, Bldg., 4452, Fort Meade, MD
20755. Defense Intelligence Agency,
Room 2B535, ATTN RSS-3A, Pentagon,
Washington, D.C. 20301. HQ Air Force
Security Clearance Office, Room 5D~
460, Pentagon, Washington, D.C. 20330.
Office of Personnel Management,
Division of Personal Investigations,
Investigative Support Branch, Boyers,
PA 160186.

* * - * *

SYSTEM MANAGER(S) AND ADDRESS:

Director, Defense Investigative
Service, 1900 Half St. SW., Washington,
D.C. 20324,

NOTIFICATION PROCEDURE:

Information may be obtained from:
Information and Legal Affairs Office,
Defense Investigative Service, 1900 Half
St. SW., Washington, D.C. 20324.
Information required: Full name and all
maiden and alias names under which
files may be maintained and personal
identifiers listed under
RETRIEVABILITY. Note, Social Security
Account Numbers may be necessary for
positive identification of certain records.

Office which may be visited:
Information and Legal Affairs Office,
1900 Half St. SW., Washington, D.C.
20324. Proof of Identity: Check of
personal documents.

* * * - *

SYSTEM NAME:

V5-03 National Agency Check (NAC)
Case Control System (NCCS)

. - * - *

SYSTEM MANAGER(S) AND ADDRESS:

Director, Defense Investigative
Service, 1900 Half St. SW., Washington,
D.C. 20324,

NOTIFICATION PROCEDURE:

Information may be obtained from:
Information and Legal Affairs Office,
Defense Investigative Service, 1900 Half
St. SW., Washington, D.C. 20324.
Information required: Full name and all
maiden or alias names under which files
may be maintained. Personal Identifiers
which include date and place of birth,
social security number and last four
digits of military service number. Office
which may be visited: Information and
Legal Affairs Office, 1900 Half St. SW.,
Washington, D.C. 20324, Proof of
Identity: Routine check of personal
documents.

- * * * *

SYSTEM NAME:

V5-04 Defense Case Control System
(DCCS)

* - - * -

SYSTEM MANAGER(S) AND ADDRESS:

Director, Defense Investigative
Service, 1900 Half St. SW., Washington,
D.C. 20324.

NOTIFICATION PROCEDURE:

Information may be obtained from:
Information and Legal Affairs Office,
Defense Investigative Service,
Washington, D.C. 20324. Information
required: Full name and all maiden or
alias names under which files may be
maintained. Personal identifiers which
include date and place of birth, social
security number and last four digits of
military service number. Office which
may be visited: Information and Legal
Affairs Office, Defense Investigative
Service, 1900 Half St. SW., Washington,
D.C. 20324. Proof of Identity: Routine
check of personal documents.

- * * - *

SYSTEM NAME:
V5-05 Subject and Reference Locator
Records
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SYSTEM MANAGER(S) AND ADDRESS:

Director, Defense Investigative
Service, 1900 Half St. SW., Washington,
D.C. 20324.

NOTIFICATION PROCEDURE:

Requests should be addressed to
Information and Legal Affairs Office,
Defense Investigative Service, 1900 Half
St. SW., Washington, D.C, 20324. The
full name, date and place of birth, social
security account number, military
service numbers are required and the
name and location of the post, base, or
station and periods of assignment or
employment so that a thorough search
can be conducted. A notarized
statement verifying the identity of
requestors is required. Information and
Legal Affairs Office, Defense
Investigative Service, Washington, D.C,
20324 may be visited by personnel
making inquiries regarding this system.
A check of personal identification will
be required of all visitors making such
inquiries.

. * -
SYSTEM NAME:
V6-01 Personnel Security Files
SYSTEM LOCATION:

Primary System—Defense
Investigative Service, Security Division,
1900 Half St. SW., Washington, D.C,
20324. Decentralized System—Partial
records are maintained at working
locations as a part of the Optional
Personnel Management Record System
described separately in this notice.

- * - * L

SYSTEM MANAGER(S) AND ADDRESS:

Security Division, Defense
Investigative Service, 1900 Half St. SW.,
Washington, D.C. 20324.

NOTIFICATION PROCEDURE:
Information regarding the primary
system may be obtained from: Security
Officer, Defense Investigative Service,
1900 Half St. SW., Washington, D.C.
20324. Record access procedures:
Access to the decentralized records
may be obtained at any time. Requests
for access to the primary system from
individuals should be addressed to:
Information and Legal Affairs Office,
Defense Investigative Service, 1900 Half
St. SW., Washington, D.C. 20324,
Written requests for information should
contain the full name of the individual,
current address and telephone number.
Visits are limited to Information and
Legal Affairs Office, Defense
Investigative Service, 1900 Half St. SW.,
Washington, D.C. 20324. For personal

visits a check of personal documents

will be conducted.
- L ] . ® - *
SYSTEM NAME:

V6-02 Special Compartmented
Intelligence (SCI) Access File

SYSTEM LOCATION:

Security Division, Defense
Investigative Service, 1900 Half St. SW.,
Washington, D.C. 20324.

- - * *

SYSTEM MANAGER(S) AND ADDRESS:

Security Division, Defense
Investigative Service, 1900 Half St. SW.,
Washington, D.C. 20324.

NOTIFICATION PROCEDURE:

Information may be obtained from
SYSMANAGER: Security Division,
Defense Investigative Service, 1900 Half
St. SW., Washington, D.C. 20324.

RECORD ACCESS PROCEDURES:
Requests from individuals should be
addressed to: Information and Legal
Affairs Office, Defense Investigative
Service, 1900 Half St. SW., Washington,
D.C. 20324. Written requests for
information should contain the full name
of the individual, current address and *
telephone number. Visits are limited to
Information and Legal Affairs Office,
Defense Investigative Service, 1900 Half
St. SW., Washington, D.C. 20324
* * - - -
[FR Doc. 80-24763 Filed 6-14-80; 8:45 am)
BILLING CODE 3810-70-M

\
DEPARTMENT OF ENERGY

Compliance With the National
Environmental Policy Act (NEPA);
Intent To Prepare Environmental
Impact Statement—Near-Term
Acquisition of Away-From-Reactor
(AFR) Spent Fuel Storage Facilities

AGENCY: Department of Energy.
ACTION: Notice of intent to prepare an
environmental impact statement (EIS)
pertaining to the proposed acquisition
by the Department of Energy (DOE) of
facilities for the near-term storage of
spent nuclear fuel from commercial
power reactors.

SumMmARY: DOE announces its intent to
prepare an EIS, in accordance with
Section 102(2)(C) of the NEPA, to
provide environmental input into the
choice of alternatives for providing the
AFR storage capacity that will be
required prior to the time a new spent
fuel storage facility could be built and
licensed. By proposing to acquire
existing commercial AFR facilities, the

U.S. Government plans to implement its
announced Spent Fuel Storage Policy
under which the U.S. Government would
offer to accept title to domestic spent
fuel and limited amounts of foreign
commercial power reactor spent fuel
and charge the fuel owner a fee for the
services rendered by the Government.
Facilities which could allow DOE to
meet this need are located at West
Valley, New York; Morris, Illinois; and
Barnwell, South Carolina. The
implementation of the Spent Fuel Policy
is dependent on the Congressional
approval of pending legislation to
provide DOE with the necessary
authority.

Interested agencies, organizations,
and the general public desiring to submit
comments or suggestions for
consideration in connection with the
preparation of this EIS are invited to do
so. Written comments or suggestions
which would assist DOE in identifying
significant environmental issues and the
appropriate scope of the EIS are
requested. No public scoping meeting
has been scheduled. However, DOE will
consider the need for such a meeting
after consideration of written comments
received in response to this Notice of
Intent. Upon completion of the draft EIS,
its availability will be announced in the
Federal Register, and hearings held at
the appropriate locations. Comments on
the draft will be solicited and will be
considered in preparing the final EIS,

ADDRESS: Written comments or
suggestions on the scope of the
environmental impact statemen: may be
submitted to: Mr. Michael J. Lawrence,
Director, ATTN: DEIS for NTAFR, Office
of Transportation and Fuel Storage, U.S.
Department of Energy, Washington, D.C.
20545.

For general information on DOE’s EIS
process contact: NEPA Affairs Division,
Office of the Assistant Secretary for
Environment, U.S, Department of
Energy, ATTN: Mr. Richard P. Smith,
Room 4G-064, Forrestal Building, 1000
Independence Avenue, S.W.,
Washington, DC 20585 (202)-252-4610.
DATE: Written comments postmarked on
or before September 15, 1980, will be
considered in the preparation of the EIS,
Comments postmarked after that date
will be incorporated to the extent
practical.

Background Information

Spent fuel removed from a nuclear
power reactor contains unfissioned
nuclear fuel together with radioactive
fission products. On April 7, 1977,
President Carter announced that the
U.S. would indefinitely defer
reprocessing of spent fuel to recover the
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unfissioned fuel while the U.S. and other
countries evaluate alternative fuel
cycles and processes which may reduce
risks of nuclear weapons proliferation.
Most nuclear power plants were
designed with reprocessing in mind and
have limited spent fuel storage capacity.

In October 1977, DOE announced a
Spent Fuel Policy for nuclear power
reactors. Under this policy, as approved
by the President, U.S. utilities could
transfer spent fuel to the U.S.
Government in exchange for payment of
a fee. The U.S. Government also would
be prepared to accept a limited amount
of spent fuel from foreign sources when
such action would contribute to meeting
nonproliferation goals. Under the new
policy, spent fuel transferred to the U.S.
Government would be delivered to a
U.S. Government-owned storage site at
the user's expense. In February 1979
DOE submitted the Spent Nuclear Fuel
Act of 1979 to Congress. The Act would
give DOE authority to acquire or
construct storage capacity, to accept
fuel for storage and disposal, and to
establish and collect a charge for
providing these services.

The Department has developed a
NEPA implementation plan for the AFR
storage program based on the “tiered”
approach, which is designed to
eliminate repetitive discussions of the
same issues and to focus on the actual
issues ripe for decision at each level of
environmental review. Under this
approach, general matters are covered
in generic EIS's. Subsequent narrower
EIS’s or environmental assessments
(EA's) incorporate by reference the
analysis of general issues and
concentrate only on the issues specific
to the subsequent decision.

The proposed Federal policy of
offering AFR storage to utilities and
foreign governments was the subject of
the “Final Environment Impact
Statement U.S. Spent Fuel Policy"
(DOE/EIS-0015) issued by DOE in May
1980. This generic study concluded that
the environmental and public health
effects attributable to storage of fuel
over the full range of alternatives
considered are relatively small
compared with available resources or
background exposure of the population
from natural radiation sources.

Following publication of the final
generic EIS, the Department of Energy
has made the decision to implement the
U.S. Spent Fuel Policy (announced in
October 1977) by the U.S. Government
offering to accept title to domestic spent
fuel and limited amounts of foreign
commercial spent power reactor fuel
and charging the fuel owner a fee for the
services rendered by the Government,
The implementation of the Spent Fuel

Policy is subject to the approval of
authorizing legislation by Congress.
DOE will continue to support the
enactment of such legislation and will
pursue activities to support the
implementation of the Spent Fuel Policy.
This Record of Decision was published
in the Federal Register by DOE on July
17, 1980 (45 FR 47903).

The environmental impacts of spent
fuel handling and storage also were
examined generically by the U.S.
Nuclear Regulatory Commission (NRC)
with a view toward developing long-
range policy. The results of their study
were published on August 1979 as the
“Final Generic Environmental Impact
Statement on Handling and Storage of
Spent Light Water Power Reactor Fuel”
(NUREG—0575). The NRC staff
concluded that new storage capacity, in
addition to that which will be available
in existing reactor basins, is needed in
order to avoid reactor shutdowns. They
also determined that storage of spent
fuel in water pools (either at the reactors
or at AFR facilities) has an insignificant
effect on the environment.

The next step in the “tiered” approach
to the NEPA process is an EIS on the
proposed acquisition of facilites to meet
near-term storage demands, In response
to a Congressional directive, in March
1980 DOE published a report entitled
“Department of Energy Study on Spent
Nuclear Fuel Storage” (DOE/SR-0004)
which describes the near-term need for
AFR storage capacity and the way the
need could be met. As noted in that
report, since it is not possible to build
and license a new AFR before about
1989, DOE is considering the acquisition
of existing commercial facilities which
are capable of storing spent fuel. Three
existing commercial facilities that are
considered reasonable alternatives were
designed and built to reprocess fuel.
Reprocessing has been indefinitely
deferred; however, the facilities have
capacity to store spent fuel. The three
facilities are the following:

Allied General Nuclear Services
(AGNS)-Barnwell Nuclear Fuel Plant
(BNFP). Located at Barnwell, South
Carolina, and owned by Allied General
Nuclear Service. The existing storage
pool, which has never been used, could
receive and store 400 metric tons of
uranium (MTU) in spent fuel. The
storage capacity could be increased by
“reracking” (use of storage racks of a
different design or arrangement than
those considered in the original design)
to 1750-2250 MTU capacity.

General Electric (GE)-Morris Facility.
Located at Morris, Illinois, and owned
by General Electric. About 350 MTU of
fuel currently is in storage, and
additional space is available for about

350 MTU of fuel. Morris could be
reracked to a total capacity of 1100
MTU, giving an available capacity of 750
MTU

Nuclear Fuel Services (NFS)-Western
New York Nuclear Service Center
(WNYNSC). Located at West Valley,
New York, and owned by Nuclear Fuel
Services. This plant is a reprocessing
facility that was operated between 1966
and 1972. Although the fuel reprocessing
operations are shutdown, the fuel
storage pool contains about 165 MTU of
fuel and has additional space for about
85 MTU. Preliminary studies by DOE
indicate that WNYNSC could possibly
be reracked to provide up to 1500 MTU
capacity.

Storage of spent fuel in any of the
AFR facilities would only be temporary
until a repository is available for the
ultimate disposal of the spent fuel.
Current DOE projections show the
repository beginning operations in the
late 1990’s.

The purpose of this Notice is to
present pertinent background
information regarding the proposed
scope and content of the EIS and to
solicit comments and suggestions for
consideration in its preparation. This
EIS will examine the environmental
consequences that would result if the
Federal Government were to acquire
any or all of the three facilities and use
them for storage of spent fuel. In the
event that DOE is authorized to
implement its spent fuel policy, the
results of analysis to be presented in the
near-term EIS will be considered by
DOE in deciding how to proceed.

In addition, the EIS wil analyze the
impact of not providing AFR capacity to
satisfy the projected near-term AFR
storage requirements but rather delaying
implementation of the program until
new construction can be completed.
Department decisions for which this EIS
will provide environmental input are: (i)
acquisition of one or more of the
existing commercial facilities, (ii)
adaptation of facilities through
reracking, and (iii) submission of
livensing applications to NRC to operate
facilities as AFR facilities.

Identification of Environmental and
Socioeconomic Issues: As a minimum,
the issues listed below will be analyzed
during preparation of the EIS (the list is
intended neither to be all inclusive nor a
predetermination of impacts):

1. The effects on the environments of
the AFR storage facilities that would
result from modifying the fuel storage
racks to increase storage capacities.

2. The exposure of the public to
radiation as a result of routine releases
of radioactivity from operation of AFR
storage facilities.

R4
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3. The risk of exposing the public to
radiation as a result of accidents at the
AFR facilities.

4. The occupational radiation
exposure of employees of the AFR
facilities.

5. The risks to the public and to
employees from accidents not involving
radioactivity.

6. The effects on the public of
transportation of spent fuel to and from
the AFR facilities under normal
circumstances and as a result of
accidents, .

7. The effects of nonradiological

effluents on the environs of the facilities.

8. The probable and maximum lengths
of time that interim storage in AFR
water basins will be necessary or
desirable and the environmental
consequences thereof.

9. Compatibility with other activities
ongoing or planned for the site of AFR
facilities (such as interference with the
waste solidification project at West
Valley, New York).

Alternatives Including Proposed
Action: The following alternatives will
be included in the EIS:

1. “AGNS-GE-NFS" Alternative—
Acquired rerack, and use all existing
private facilities (AGNS, GE, NFS) for
spent fuel storage.

2. "AGNS-GE" Alternative—Acquire,
rerack, and use GE and AGNS.

3. "AGNS-NFS" Alternative—
Acquire, rerack, and use AGNS and
NFS.

4. "GE-NFS" Alternative—Acquire,
rerack, and use GE and NFS.

5. “AFNS Only” Alternative—
Acquire, rerack, and use AGNS only.

6. "GE Only” Alternative—Acquire,
rerack, and use GE only.

7. “NFS Only"” Alternative—Acquire,
rerack, and use NFS only.

8. “No Action” Alternative—a. No
near-term AFR storage capacity is
provided. Program implementation is
delayed until a new AFR is available.

b. No near-term or long-term AFR
storage capacity. 7

The EIS will analyze the impact of
measures which could reduce AFR
storage demand, such as transshipping
of fuel to another site where space is
still available and more closely packing
fuel assemblies in the reactor basins.

Among alternatives not considered in
detail are reprocessing (as a matter of
national policy), permanent disposal
rather than interim storage (waste
repository not available in near-term),
interim storage in a new AFR storage
facility (not available in near-term),
reactor shutdown (as a matter of
national policy), Government storage
facilities (not licensed), no reracking at

existing AFR facilities (inadequate
capacity to meet demand).

Comments and Scoping

Public input concerning issues of U.S.
spent fuel storage policy and programs
has been received through review and -
comments on the “Final Generic
Environmental Impact Statement on
Handling and Storage of Spent Light
Water Power Reactor Fuel” (NUREG-
0575), August 1979, and on the “Final
Environmental Impact Statement U.S.
Spent Fuel Policy” (DOE/EIS-0015),
May 1980. Because of this previous
public involvement, no public scoping
meeting for the subject EIS has been
scheduled. All interested parties are
invited to submit written comments or
suggestions to be considered by DOE in
preparation of this EIS, Attached is a
preliminary draft outline for the
proposed EIS which can serve as the
basis for comments. DOE will consider
the need for a scoping meeting after
consideration of written comments on
this Notice of Intent, )

Upon completion of the Draft EIS, its
availability will be announced in the
Federal Register, public comments will
again be solicited, and hearings will be
held in the appropriate locations. Those
persons not desiring to submit
comments or suggestions now, but who
would like to receive a copy of the draft
EIS for review and comment when it is
issued should notify Mr. Lawrence at the
above address.

Copies of the documents currently
planned to be used in the preparation of
the EIS are available for inspection at:

Public Reading Room, FO1, room 8A-
152, Forrestal Building, 1000
Independence Avenue, SW,
Washington, DC

Albuquerque Operations Office,
National Atomic Museum, Kirkland
Air Force Base East, Albuquerque,
New Mexico

Chicago Operations Office, 175 West
Jackson Boulevard, Chicago, lllinois

Chicago Operations Office, 9800 South
Cass Avenue, Argonne, Illinois

Idaho Operations Office, 550 Second
Street, Idaho Falls, Idaho

Nevada Operations Office, 2753 South
Highland Drive, Las Vegas, Nevada

Oak Ridge Operations Office, Federal
Building, Oak Ridge, Tennessee

Richland Operations Office, Federal
Building, Richland, Washington

Energy Information Center, 111 Pine
Street, San Francisco, California

Savannah River Operations Office,
Savannah River Plant, Aiken, South
Carolina

All comments to M. J. Lawrence
postmarked on or before September 15,

1980, will be carefully considered in the
preparation of the EIS. Comments
postmarked after that date will also be
incorporated to the extent practical.

Dated at Washington, D.C,, this 6th day of
August 1980.

For the United States Department of
Energy.
Ruth Clusen,
Assistant Secretary for Environment.

Near-Term Away-From-Reactor (AFR) Spent
Fuel Storage Facilities Acquisition EIS (NT/
AFR EIS)—Draft Annotated Outline

Foreword

Why this environmental impact statement
(EIS) has been prepared and how it relates to
other recent reports including the following:

1. DOE/EIS-0015, Final Environmental
Impact Statement, U.S. Spent Fuel Policy,
May 1980.

2. NUREG-0575, Final Generic
Environmental Impact Statement on Handling
and Storage of Spent Light Water Power
Reactor Fuel, August 1979,

3. DOE/SR-0004, Department of Energy
Study on Spent Nuclear Fuel Storage, March
1980.

4. DOE/NE-0007, Proposed Rulemaking on
the Storage and Disposal of Nuclear Waste,
April 1980,

5. DOE/EIS-0046-D, Draft Environmental
Impact Statement, Management of
Commercially Generated Radioactive Waste,
April 1979,

I. Summary

II. Need for Action

A. Background:

1. Policy

2. Previous Action

3. Purpose of NT/AFR EIS

B. Need for Spent Fuel Storage Capacity:

1. Domestic Spent Fuel—The salient points
are discussed briefly in this section and in
more detail in Appendix A: The basis for the
capacity projections will be identified,

1.1 Planning base case (assumptions are
maximum pool expansion at reactors, no
transshipment between reactor sites, and
maintenance of full core reserve [FCR] in
reactor storage basins).

1.2 Low case [same as base case except
that transshipment is assumed).

1.3 High case (same as base case except
that pool expansion at reactors is assumed to
occur only to the extent that is currently
planned),

2. Foreign Spent Fuel: The three fuel
delivery schedules identified in the Foreign
EIS (DOE/EIS-0015, Vol. 3) will be discussed,
including the amount of fuel involved and the
implications regarding nonproliferation
issues.

C. AFR Capacity Required (Domestic and
Foreign): The range of required AFR capacity
as a function of time for domestic and foreign
spent fuel will be presented and a base case
will be established.

1Il. Proposed Action and Alternatives

A. Potential Storage Options and
Availability of AFR Storage Facilities:
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1. Existing Commercial Facilities: Existing
commercial facilities will be discussed briefly
in this section and in greater detail in
Appendix B. A brief description of each
facility and capacity option, schedule of
availability of each option, and estimated
cost of reracking will be given. Other nuclear
fuel cycle facilities in each region also will be
discussed.

1,1 Allied General Nuclear Services—
Barnwell Nuclear Fuel Plant (AGNS-BNFP),

1.2 General Electric—Morris Facility (GE-
Morris),

1.3 Western New York Nuclear Services
Center—Nuclear Fuel Services (NFS).

2. New AFR Spent Fuel Storage Facilities:
Only water basin storage will be considered
in this section and will be discussed briefly.
Water basin storage will be discussed in
greater detail in Appendix E,

3. Other Means to Provide AFR Storage
Capacity Not Considered as Near-Term
Alternatives: This section will briefly discuss
other ways of providing AFR capacity which
are not appropriate as near-term alternatives.
More detailed discussion of this subject is
included in Appendix F.

B. Alternatives: Of the eight alternatives to
be considered in this EIS, the first seven
involve the acquisition and use of one of
more existing private facilities after reracking
to the following capacities: AGNS-Barnwell—
Reracked capacity, 2250 MTU; GE-Morris—
Available capacity after rerack, 750 MTU;
NFS-West Valley—Auvailable capacity after
rerack, 1500 MTU.

The program preferred by the DOE is to
acquire two or more of these facilities.
Alternatives 1 through 4 would satisfy this
preference: 1. AGNS-Barnwell, GE-Morris,
and NFS-West Valley, 4500 MTU; 2. AGNS-
Barnwell and GE-Morris, 3000 MTU; 3.
AGNS-Barnwell and NFS-West Valley, 3750
MTU; 4. GE-Morris and NFS-West Valley,
2250 MTU; 5. AGNS-Barnwell, 2250 MTU; 6.
GE-Morris, 750 MTU; 7. NFS-West Valley,
1500 MTU.

For all alternatives listed above, the
following will be determined for the high-,
low-, and base-case capacity demands:

a. Date of available near-term capacity.

b. Shortfall of available capacity.

c. Shortfall of available capacity minimized
by actions in the following order:

» Transshipment (intra- and/or inter-
utility).

* Reduced acceptance of foreign fuel.

« Utilities' loss of reserve storage capacity.

—Reactor years without full core reserve
capacity.

—Reactor years without discharge
capability.

¢Acceptance of no foreign fuel (except in
case of national emergency) and reactor
shutdown.

8. “No Action” Alternative: a. No near-term
AFR storage capacity provided and program
implementation delayed until a new AFR
facility becomes available, b. Spent fuel
storage program never implemented and no
AFR capacity provided by U.S. Government.
This alternative will be discussed briefly here
and reference will be made to the detailed
analysis in the Generic Spent Fuel Storage
EIS (DOE/EIS-0015).

1V. Affected Environment and Environmental
Consequences

The environmental impacts of the
alternatives will be discussed briefly in this
section and in greater detail in Appendix C.

A. Affected Environment: The affected
environment will be summarized here for
each alternative.

B. Environmental Conseguences of
Alternatives: The environmental
consequences of each of the alternatives in
Section IHf will be identified for each of the
following categories:

1. Rerack Modification.

2. Operation: (Composite facilities and
transportation effects for both normal and
accident situations.)

3. Decontamination and Decommissioning
(D&D): (Composite facilities and
transportation effects.)

4. Capacity Shortfalls (Consequences of
high and low cases).

5. Resource Commitment: (Composite
facilities and transportation impacts.)

6. Safeguards and Sabotage.

7. Cumulative Impacts.

C. Mitigating Measures,

V. List of Preparers

VI List of Agencies, Organizations, and
Persons To Whom Copies of the Statement
are Sent
Index
Glossary

APPENDICES

Appendix A: Demand for Domestic Spent
Fuel Storage Capacity

The demand projections will be based
primarily on DOE/NE-0002, Spent Fuel
Storage Requirements—The Need for Away-
From-Reactor Storage, January 1980,

1. At-Reactor (AR) Storage Basin:

1.1 Current Capacity

1.2 Expansion Options:

» Utility planned expansion

* DOE estimated maximum fuel pool
expansion

* Regulatory and institutional
considerations

1.3 Reserve Capacity:

* Full Core Reserve (FCR)

* Discharge Capacity (DC)

2, AFR Capacity Needed:

2.1 AFR capacity needed to maintain FCR

2.2 AFR capacity needed to maintain DC

A discussion of the economics of
replacement power will be included for both
cases.

3. Methods for Reducing the Required
Storage Capacity:

31 Transshipment (intra- and/or inter-
utility):

* Current status

¢ Cask availability

¢ Regulatory and institutional
considerations

* Current plans

* Maximum possible

8.2 Extended Fuel Cycles
Appendix B: Facility Description and
Expected Availability

This appendix will provide a description of
each facility and capacity option considered

in this EIS. The discussion will include the
information needed to analyze adequately

the environmental effects resulting from the
use of each facility at the different capacity
options. Other nuclear fuel cycle facilities in
the region will be described briefly.

1. Allied General Nuclear Services—
Barnwell Nuclear Fuel Plant (AGNS-BNFP)

2. General Electric—Morris Storage Facility
(GE-Morris)

3. Western New York Nuclear Services
Center—Nuclear Fuel Services (NFS)

The following section identifies the outline
that will be followed for each facility -
described above.

X Introduction

X.1 Site Description:

X1 Facility Location

X.1.2 Local Demography

X1.3 Land use

X.1.4 Water Use (optional)

X.1.5 Geology and Seismicity

X.1.6 Hydrology

X.1.7 Meteorology

X.1.8 Ecology

X.2 Transportation Network

X.3 History

X.4 Current Status and Availability

X.5 Facility Description:

X.5.1 Facility Design

X.5.2 Pool Cooling and Cleanup

X.5.3 Radwaste Treatment

X.54 Ventilation and Off-Gas Systems

X.5.5 Auxiliary Systems

X.6 Facility Operation:

X.6.1 Spent Fuel Receiving

X.8.2 Spent Fuel Handling (emplacement
in storage racks)

X.8.3 Cask Cleanup and Shipment Offsite

X.6.4 Handling Rates

X.6.5 Employment Requirements

X.6.6 Resource Commitments

X.6.7 Facility Effluents

X.6.8 Facility Decontamination and
Decommissioning

X.7  Storage Capacity Options:

X.71 Near-term

X.7.2 Mid-term (to include new pools and
dry storage where applicable—refer to
Appendix G)

X.8 Scheduling and Licensing
Considerations (to include the influence of
possible future activities)

X.9 Other Nuclear Fuel Cycle Facilities in
Region

Appendix C: Environmental Effects of Each
Facility

In this appendix, the environmental effects
of each capacity option listed in Appendix B
will be described. This appendix and
Appendix D (Environmental Effects of
Transporting Spent Fuel) will form the
building blocks for assessing environmental
impacts. These two appendices will be
comprehensive enough to support the needed
site-specific action.

1. Effects of Rerack Modifications (where
applicable)

2. Operations:

21 Radiological Effects:

211 Normal Operation:

2111 Summary of Assumptions, Siting,
Meteorology, and Population Distribution

21.1.2 Release of Radioactive Material

211.3 Dose Commitment

2114 Health Effects
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21.1.5 Effects on Biota Other Than Man

21.2 Accidents

21.3 Safeguards—Discussion of facility
safeguards and sabotage will be tiered to the
generic EISs.

2.2 Other Effects:

2.21 Socioeconomic Impacts—The
following effects will be identified for the
maximum year:

2.2.2 Non-radiological Effluents

2,23 Accidental Deaths

2.24 Occupational Injury

2.3 Decontamination and
Decommissioning:

2,31 Decontamination and
Decommissioning Scenario

2.3.2 Radiological Effects

Appendix D: Environmental Effects of
Transporting Spent Fuel

1. Transporting Radioactive Material in the
United States

The logistics of transporting radioactive
material will be discussed in general for the
reader who is not familiar with how
radioactive material is shipped. The role of
shippers and carriers will be emphasized,
along with their responsibilities.
Transportation effects will be referenced to
other environmental documentation to the
extent possible.

1.1 Applicable Regulations:

111 Organizations and their
Responsibilities

1.1.2 Packaging Requirements

1.1.3 Vehicle Safety

1.1.4 Routing

1.1.5 Handling

1.1.6 Safeguards

1.2 Packaging:

1.21 Type B (general description)

1.2.2 Cask Descriptions

1.23 Cask Inventories

1.24 Resource Commitments

1.3 Assessment Methodology:

1.31 Normal Impacts (radiological and
other)

1.3.2 Accident impacts (radiological and
other)

2. Scenario Descriptions and Impacts

21 Radiological Impacts During Normal
Conditions

2.2 Radiological Impacts During Accident
Conditions

2.3 Other Impacts of Transportation
During Normal Conditions (pollutants, dust,
heat generation)

24 Other impacts of Transportation
during Accident Conditions (injuries and
deaths)

3. Physical Protection (Safeguards)

4. Decontamination and Decommissioning
of Transportation Equipment

Appendix E. New AFR Spent Fuel Storage
Facility

Water basin storage will be considered in
this appendix based upon a DOE conceptual
design.

1. Facility Description

2. Licensing and Construction
Considerations

Appendix F: Potential Spent Fuel Storage
Options :

1. Dry Storage:

1.1 Existing Commercial Facilities

1.2 Cask Storage

1.3 New Facilities

Dry well storage as identified in Spent
Unreprocessed Fuel (SURF) Facility
Evaluation Plan for the Alternative Storage
Concepts [RHO-DC-501) will be considered
as well as other dry storage methods.

2. Government Facilities: Covernment
Facilities which might possibly be adapted
for storage of commercial spent fuel will be
discussed.

3. Double Tier Racking

4. Pin Consolidation and Storage

5. Scheduling and Licensing
Considerations: The availability of the
facilities and techniques listed above will be
related to near-term AFR storage
requirements,

[FR Doc. 80-24690 Filed 8-14-80; 8:45 am|
BILLING CODE 6450-01-M

Economic Regulatory Administration

Requirement of Development and
Submission of Annual Fuel
Substitution Plans by Federal
Agencies

AGENCY: Economic Regulatory
Administration, Department of Energy,
and Office of Management and Budget.

ACTION: Federal agencies annual fuel
substitution plan.

Notice: Pursuant to the provisions of
Section 1-302(a) of Executive Order
12217, dated June 18, 1980, all affected
Executive Agencies are required to
present annually to the Director of the
Office of Management and Budget
(OMB), through the Secretary of Energy
(DOE), plans and cost estimates for the
conversion from oil or gas use to
alternate fuel use by electric
powerplants (powerplants) and major
fuel-burning installations (MFBIs) under
their jurisdiction.

DOE is required to provide Federal
agencies guidance and a schedule for
completion of Annual Fuel Substitution
Plans. In recognition of the brief period
of time available to the agencies before
they must complete their fiscal year 1982
budget requests, the following guidance
will apply to the initial annual plan.

Initial Annual Plan (Fiscal Year 1982)

Each agency, owning or operating
powerplants or MFBIs as defined in 10
CFR 500.4 and 500.5 of the DOE
regulations implementing the
Powerplant and Industrial Fuel Use Act
0f 1978 (42 U.S.C.A. § 8301 et seq.)
(FUA) will complete and submit by
September 1, 1980, an initial fuel
substitution plan as a basis for its fiscal
year 1982 budget request. The plan will
be submitted to DOE. After review, DOE
will transmit each plan to OMB. Each
such plan will identify and describe fuel
use conversions and replacements

incorporated within the agency's fiscal
year 1982 budget requests, including
project descriptions and justifications.

Specifically this initial plan, shall, at a
minimum, include (1) identification of
powerplants and MFBIs, by location,
fuel type and size, owned or operated by
the affected agency if such information
has not already been provided to DOE
in the “Federal Facilities Powerplant
and MFBI Survey, DOE Form 5020.1"; (2)
identification, by unit, of fuel
substitution projects planned for
inclusion in the agency's fiscal year 1982
budget; and (3) justification for each
project, including timing and funding
details.

Subsequent Annual Plans (after fiscal
year 1982)

Proposed guidelines describing the
requirements for preparation and
submission of Phase Two Annual Fuel
Substitution Plans after the initial (fiscal
year 1982) plan will be published in the
near future, After consideration of
comments received, final guidelines will
be published in the Federal Register.

OMB and DOE will review the plans
and the specific projects noted therein,
and will respond to the agencies
concerning any recommended changes
to the plans. Each agency is required to
include in its budget requests the funds
needed to carry out the requirements of
the Executive Order so that OMB may
give special consideration to funding
proposed conversions within overall
fiscal constraints. The Department of
Energy will perform general oversight,
and is responsible for obtaining
compliance in the development and
implementation of the plans.

Where to Submit: Each agency is
required to submit three copies of its
initial Annual Fuel Substitution Plan by
September 1, 1980, to Mr. Walter A.
Romanek, Chief, Federal Facilities
Branch, Office of Fuels Conversion,
ERA, DOE, 2000 M Street NW., Room
3214, Washington, D.C. 20461, phone
(202) 653-4262.

FOR FURTHER INFORMATION CONTACT:

Walter A. Romanek (Office of Fuels
Conversion), Economic Regulatory
Administration, Department of
Energy, Room 3214, 2000 M Street,
NW., Washington, D.C. 20461, (202)
653-4262.

Mark Arnold (Energy Conservation &
Regulation Branch), Office of
Management and Budget, New
Executive Office Building, Room 8013,
Washington, D.C. 20503, (202) 395~
4525.

G. Randolph Comstock (Office of
General Counsel), Department of
Energy, Room 6G-087, 1000
Independence Avenue, SW.,
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Washington, D.C. 20585, (202) 252—
2967.
Issued in Washington, D.C., August 7, 1980.
Robert L. Davies,
Assistant Administrator, Office of Fuels
Conservation, Economic Regulatory
Administration.
[FR Doc. 80-24688 Filed 8-14-80: 8:45 am|
BILLING CODE §450-01-M

Proposed Contract Award

AGENCY: Department of Energy.

ACTION: Notice of proposed contract
award.

SUMMARY: In accordance with
Department of Energy (DOE)
Procurement Regulations, Title 41,
Subpart 9-1.5409, published in the
Federal Register on January 11, 1979 (44
FR 2556), DOE gives public notice that a
contract award, recognizing the
existence of potential organizational
conflicts of interest, is in the best
interests of the United States.

FOR FURTHER INFORMATION CONTACT:

Priscella Thomas, Office of Procurement
Operations, Room 209, 400 First Street,
NW., Washington, D.C. 20585, (202)
376-4691.

Enver Masud, Office of Utility Systems,
2000 M Street NW., Washington, D.C.
20461, (202) 653-3886.

Notice: U.S. Department of Energy.

Findings, Mitigation, and Determination

Upon the basis of the following
findings and determination, the
proposed contract described below is
being awarded recognizing the existence
of potential organizational conflicts of
interest pursuant to the authority of 41
CFR 9-1.5409(a)(3).

Findings

1. The Department of Energy (DOE),
Office of Utility Systems in the
Economic Regulatory Administration is
currently conducting a study of electric
power system reliability. The completed
study will be presented to the Congress
in response to Section 209 of the Public
Utility Regulatory Policies Act of 1978
‘(PURPA).

2. Because of the time constraints
imposed by PURPA, it is necessary to
utilize experience gained by Systems
Control, Inc. (SCI) under seperate
contracts with DOE to perform certain
additional studies and analyses.

3. In accordance with 41 CFR 9-1.5405,
SCI provided a statement disclosing
relevant information concerning its
interests related to the work performed
for the agency and bearing on whether it
has possible organizational conflicts of
interest (1) with respect to being able to

render impartial, technically sound and
objective assistance or advice, or (2)
which may give it an unfair competitive
advantage.

4, Based on an evaluation of the facts
contained in the disclosure statement,
that is, the clientele of SCI includes
energy concerns as defined by Section
601(b) of PL 95-91, it has been
determined that SCI may have potential
organizational conflicts of interest with
regard to the work required by the
Office of Utility Systems, in accordance
with 41 CFR 9-1.5409(a).

5. Because SCI has the exclusive
capability to perform the work for the
Office of Utility Systems within the time
constraints, it is neither feasible nor
desirable to disqualify SCI from award
pursuant to 41 CFR 9-1.5409(a)(1).
Furthermore, it is not possible to avoid
the potential organizational conflicts of
interest by the inclusion of appropriate
conditions in the resulting contract,
pursuant to 41 CFR 9-1.5409(a)(2).
Mitigation

Critiques of the work will be obtained
from independent sources from within
DOE and from outside sources. The SCI
report together with the reports of
several other contractors will be
evaluated and utilized by DOE to
prepare a Final Report for delivery to
the Congress. The final conclusions and

recommendations will be spolely those of
DOE.

Determination

In light of the above Findings and
Mitigation, and in accordance with 41
CFR 9-1.5409(a)(3), the proposed
contract award is in the best interests of
the United States.

Dated: August 8, 1980.
Hazel R. Rollins,
Administrator, Economic Regulatory
Administration.
[FR Doc. 80~24684 Filed 8-14-80; 8:45 am|]
BILLING CODE 6450-01-M

Resource Applications National
Petroleum Council Subcommittee on
Emergency Preparedness; Open
Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92463, 86 Stat. 770), notice is hereby
given of the following advisory
committee meeting:

NAME: Subcommittee on Emergency
Preparedness of the National Petroleum
Council.

DATE AND TIME: Monday, September 8,
1980, 9:30 a.m.

»

PLACE: Madison Hotel, Mount Vernon
Room, 15th and M Streets, N.W.,
Washington, D.C.

CONTACT: Georgia Hildreth, Director,
Advisory Committee Management,
Department of Energy, 1000
Independence Avenue, S.W., Forrestal
Building, Room 8G087, Washington, D.C.
20585, Telephone: 202-252-5187.
PURPOSE OF PARENT COMMITTEE: To
provide advice, information, and
recommendations to the Secretary of
Energy on matters relating to oil and gas
or the oil and gas industries.

TENTATIVE AGENDA: Discuss the scope of
the study to be conducted in response to
the Secretary of Energy's request for an
analysis of issues bearing on emergency
preparedness planning.

Discuss an organizational structure
for the study.

Discuss a timetable for completion of
the study.

Discuss any other matters pertinent to
the overall assignment from the
Secretary.

Public Comment (10 minute rule).
PUBLIC PARTICIPATION: The meeting is
open to the public. The Chairperson of
the Subcommittee is empowered to
conduct the meeting in a fashion that
will, in his judgment, facilitate the
orderly conduct of business. Any
member of the public who wishes to file
a written statement with the
Subcommittee will be permitted to do
so, either before or after the meeting.
Members of the public who wish to
make oral statements pertaining to the
agenda items should contact the
Advisory Committee Management
Office at the address or telephone
number listed above. Requests must be
received at least 5 days prior to the
meeting and reasonable provision will
be made to include the presentation on
the agenda.

TRANSCRIPTS: Available for public
review and copying at the Public
Reading Room, Room 5B180, Forrestal
Building, 1000 Independence Avenue,
S.W., Washington, D.C., between 8:00
a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays.

Issued at Washington, D.C. on August 8,

1980.

Georgia Hildreth,

Director, Advisory Committee Management,
[FR Doc. 80-24767 Filed 8-14-80; 8:45 am|

BILLING CODE 6450-01-M

Proposed Subsequent Arrangement

Pursuant to Section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160), notice is hereby given of a
proposed “subsequent arrangement”
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under the Agreement for Cooperation
Between the Government of the United
States of America and the Government
of the Republic of Korea Concerning
Civil Uses of Atomic Energy.

The subsequent arrangement to be
carried out under the U.S.-Korean
Agreement for Cooperation involves
approval of contractual arrangements
for the assignment of uranium
enrichment services held by U.S. utilities
necessary to support services 1,900
Megawatts electrical. The power
reactors involved are Korean Electric
Power Company Nuclear Units 11 and
12, and the utilization of uranium
enrichment services will commence in
fiscal years 1987 and 1988 respectively.

In accordance with Section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that entering into
this subsequent arrangement will not be
inimical to the common defense and
security. It has furthermore been
determined that the assignment of these
enrichment services complies with the
provisons of Pub. L. 96-280 permitting
the supply of additional low enriched
uranium under international agreements
for cooperation in the civil uses of
nuclear energy.

This subsequent arrangement will
take effect no sooner than September 2,
1980.

For the Department of Energy.

Dated: August 11, 1980.

Harold D, Bengelsdorf,

Director for Nuclear Affairs, International
Nuclear and Technical Programs.

[FR Doc. 80-24768 Filed 8-14-80; 8:45 am|

BILLING CODE 6450-01-M

Proposed Subsequent Arrangement

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed “subsequent arrangement"
under the Agreement for Cooperation
Between the Government of the United
States of America and the Government
of Japan Concerning Civil Uses of
Atomic Energy, as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the
following sale: Contract Number S-JA-
274, to Japan, 60 grams of Uranium
enriched to 0.38 percent in U-235, 60
grams of Uranium enriched to 0.81
percent in U-235, and 60 grams of
Uranium enriched to 1.12 percent in U-
235. These materials are to be used for
ultra-centrifuge development for
uranimum enrichment. )

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the

furnishing of these nuclear materials
will'not be inimical to the common
defense and security.

This subsequent arrangement will
take effect no sooner than September 2,
1980.

For the Department of Energy.
Dated: August 11, 1980.
Harold D. Bengelsdorf,
Director for Nuclear Affairs International
Nuclear and Technical Programs.
{FR Doc. 8024769 Filed 8-14-80; 8:45 am]
BILLING CODE 8450-01-M

Proposed Subsequent Arrangement

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed “subsequent arrangement”
under the Agreement for Cooperation
Between the Government of the United
States of America and the Government
of Canada Concerning Civil Uses of
Atomic Energy, as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the sale
of 9.555 grams of normal uranium to the
University of Saskatchewan for use as
standards for calibration of equipment.
This contract is designated as S—-CA-
297.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the
furnishing of this nuclear material will
not be inimical to the common defense
and security.

This subsequent arrangement will
take effect no sooner than September 2,
1980.

For the Department of Energy.
Dated: August 11, 1980,
Harold D. Bengelsdorf,
Director for Nuclear Affairs International
Nuclear and Technical Programs.
[FR Doc. 8024770 Filed 8-14-80; 8:45 am)
BILLING CODE 6450-01-M

Economic Regulatory Administration

[Docket No. ERA-FC-80-005; OFC Case
Nos. 56400-9073-01-12; 56400~9073-02-12;
56400-9073-03-12]

Availability of Tenative Staff
Determination; Shell Oil Co.

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Notice of availability of
tentative staff determination.

SUMMARY: On January 25, 1980, Shell Oil
Company (Shell or the Company) filed a
petition with the Economic Regulatory

Administration (ERA) of the Department

of Energy (DOE) for an order granting a
permanent fuels mixture exemption for
each of three new major fuel burning
installations (MFBIs) from certain
provisions of the Powerplant and
Industrial Fuel use Act of 1978 (FUA or
the Act) (42 U.S.C. 8301 et segq. ), which
prohibit the use of petroleum or natural
gas as a primary energy source in new
MFBIs. The petition was filed in
accordance with 10 CFR Part 500, et
seq., implementing the provisions of
FUA (Interim Rule). ERA published
Final Rules relating to new facilities on
June 6, 1980, (45 FR 38276 and 38302)
which became effective August 5, 1980.

The MFBIs for which the petition is
filed are three identical field erected
boilers identified as Boilers EPP-NCR-
BLR-1, -2, and -3 (Boilers No. 1, No. 2,
and No. 3) to be installed at Shell's new
olefins plant located in its
manufacturing complex at Norco,
Louisiana. Each boiler has a design heat
imput rate of 820 million Btu's per hour
and is rated at 600,000 pounds of steam
per hour. Each boiler has a design
capability of burning coal, petroleum,
and a mixture of pyrolysis pitch and
pyrolysis gas-oil.

In its petition, Shell proposed to burn
a mixutre of pyrolysis pitch ( a liquid
residue by-product of its naphtha and
gas-oil catalytic cracking units) and
pyrolysis gas-oil in each of the three
boilers. Shell contended that the
pyrolysis pitch is an “alternate fuel”
because it is an unavoidable waste by-
product of refinery operations that is
commercially unmarketable by reason
of its quality. The pyrolysis gas-oil Shell
proposes to use is a distillate fuel oil
(gas-oil) from its catalytic cracking unit.
It is a blend stock that has a lower Btu
heat content and heavier gravity rating
than commercial grade No. 2 fuel oil.

Shell stated that when its new olefins
plant is operating at its normal design
specification rate, producing products
and the byproduct, pyrolysis pitch, at
anticipated volumes, the amount of
petroleum (gas-oil) used in the proposed
fuels mixture will not exceed 25 percent
of the total annual Btu heat input of the
primary energy sources of each boiler.
The Company submitted a duly
authorized certification to that effect for
each unit.

ERA accepted Shell's petition for a
permanent fuel mixture exemption for
each boiler on February 26, 1980. Notice
of that acceptance and a statement of
the reasons contained in the petition for
requesting the exemptions were
published in the Federal Register on
March 3, 1980, (45 FR 13803),
commencing a 45-day public comment
period pursuant to Section 701 of FUA.
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During this period, interested persons
were also afforded an opportunity to
request a public hearing. The period for
submitting written comments and for
requesting a public hearing closed on
April 17, 1980. A public hearing was not
requested. One letter in support of
Shell's petition for the fuels mixture
exemptions was received from the
Manager, Government Contols
Coordination, Atlantic Richfield
Company.

ERA staff has reviewed the
information contained in the record of
this proceeding to date. A Tentative
Staff Determination has been made
recommending that ERA issue an order
that would grant the requested
permanent exemptions to use a fuel
mixture of pyrolysis pitch and pyrolysis
gas-oil in each of the three boilers.

A public file containing a copy of the
Tentative Staff Determination and other
documents and supporting material on
this proceeding is available for
inspection upon request at: ERA Room
B-110, 2000 M Street, NW., Washington,
D.C., Monday-Friday, 8 am.—4:30 pm.

ERA will issue a final order, in
accordance with Sections 501.68 and
503.38 of the final rules, granting or
denying the petition for a permanent
fuels mixture exemption for each boiler
within six months after the public
comment period provided for in this
notice has closed, unless ERA extends
the period. Notice of any extension,
together with a statement of the reasons
therefore, will published in the Federal
Register.

DATES: Written comments on the
Tentative Staff Determination and
requests for a hearing are due on or
before August 29,-1980.

ADDRESSES: Fifteen copies of written
comments, and any requests for a public
hearing, shall be submitted to: Economic
Regulatory Administration, Case
Control Unit, Box 4629, Room 2313, 2000
M Street, NW., Washington, D.C. 20461.
Docket Number ERA-FC-80-005 should
be printed clearly on the outside of the
envelope and the document contained
therein.

FOR FURTHER INFORMATION CONTACT:
Constance L. Buckley, Chief, New MFBI

Branch, Office of Fuels Conversion,
Economic Regulatory Administration,
2000 M Street, NW., Room 3128,
Washington, D.C. 20461, Phone (202)
653-4226.

Edward J. Peters, Jr., Case Manager,
New MFBI Branch, Office of Fuels
Conversion, Economic Regulatory
Administration, 2000 M Street, NW.,
Room 3126-A, Washington, D.C.
20461, Phone (202) 653-3645.

James Renjilian, Office of the General
Counsel, Department of Energy, 1000
Independence Avenue, SW., Room
6G-087, Washington, D.C. 20585,
Phone (202) 252-2967.

SUPPLEMENTARY INFORMATION:

Concurrent with its petition for a

permanent fuel mixture exemption for

each boiler, Shell petitioned ERA for a

temporary public interest exemption for

each of three boilers to burn distillate

fuel oil (gas-oil) in each boiler for 18

months during “initial start-up” of the

new plant so that the “alternate fuel,”
pyrolysis pitch, an unavoidable,
commercially unmarketable, waste by-
product of the production process, could
become fully available for use in a fuel
mixture with gas-oil. ERA determined
that this petition was incomplete and
was not acceptable as filed. The

Company was notified of this action by

letter dated February 26, 1980.

Shell also requested ERA to classify
the pyrolysis pitch to be produced by its
olefins catalytic cracking unit at Norco,
Louisiana, as an alternate fuel pursuant
to § 507.4(e), which excludes from the
definition of petroleum any liquid, solid,
or gaseous waste by-product of refinery
operations which is commercially
unmarketable by reason of its quality or
quantity.

For the purpose of the requested
classification, the ERA staff assessed
the commercial marketability of
pyrolysis pitch under the criteria
prescribed for both an industrial
operation (Section 500.2 of the Interim
Rule) and for a refinery operation
(Section 507.4(e) of the Interim Rule),
which more strictly requires additional
evidence of unmarketability.

Shell described pyrolysis pitch as a
black, dense, viscouse semi-liquid by-
product which is the highest boiling
fraction of the cracking operations from
which olefins are produced. By weight, it
is 93.3 percent carbon, 6.1 percent
hydrogen and small amounts of oxygen
and sulfur, It has a high heating value of
17,500 Btu's per pound, a viscosity, SSF/
Z}OF of 400—1,800 and a specific gravity
of 1.1.

The Company presented evidence of
its extensive efforts to market this by-
product blended with several different
blend stocks and provided a list of 69
potential customers that were contacted
during its marketing efforts. Shell also
furnished the results of tests made of
different blends of the by-product in its
search for new marketable applications
of the waste by-product.

Upon review and analysis of the
information furnished in connection
with testing and marketing efforts and
after verifying those efforts, with

prospective customers selected on a
random basis, it was concluded that,
because of its poor quality,
incompatibility with most other
hydrocarbons, viscosity, and poor
performance in handling and use,
pyrolysis pitch was unmarketable by
reason of its quality. Accordingly, ERA
determined that the pyrolysis pitch to be
produced at the Norco plant should be
excluded from the definition of
petroleum, under the provisions of
Section 507.4(e) of the Interim Rule, thus
permitting it to be classified an alternate
fuel. On April 22, 1980, Shell was
notified by letter of this classification.

In its petition for fuels mixture
exemptions, Shell demonstrated to the
satisfaction of ERA that:

(1) It proposes to use a mixture of
petroleum and an alternate fuel as a
primary energy source; and

(2) The amount of petroleum or
natural gas proposed for use in the
mixture will not exceed the minimum
percentage of the total annual Btu heat
input needed to maintain operational
reliability of the installation consistent
with maintaining a reasonable level of
fuel efficiency.

If fuel mixture exemption is granted,
ERA may not require that the
percentage of petroleum or natural gas
used in the mixture be less than 25
percent of the total annual Btu heat
input of primary energy sources of the
installation.

In addressing the eligibility and
evidentiary requirements in § 505.28(a)
and (c)(4) of the Interim Rule, Shell
stated that it proposed to use a mixture
of pyrolysis pitch and pyrolysis gas-oil
as the primary source of energy in
boilers No. 1, No. 2, and No. 3. Shell's
petition did not propose the use of
natural gas in any of the three boilers.

Shell stated that, when the olefins
plant is operating at its normal design
specification rate, the amount of gas-oil
used in the proposed fuel mixture will
not exceed 25 percent of the total annual
Btu heat input of the primary energy
source of each boiler. Shell submitted a
duly authorized certification to that
effect for each unit. Shell estimated that
beginning in January 1982, when the
plant is in normal operation, each boiler
will annually use 219,000 barrels of net
liquid fuel equivalent (NLFE) barrels of
petroleum (gas-oil) in a fuel mixture
with 694,000 NFFE barrels of alternate
fuel (pyrolysis pitch). The percentages of
the total annual Btu heat input of each
unit attributable to gas-oil and pyrolysis
pitch at these rates of use are 24 percent
and 76 percent, respectively.

Prior to such time, to achieve this
normal operating rate for each boiler
with the proposed fuel mixture, some
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additional gas-oil is needed for use in
each boiler for boiler. ERA staff are
persuaded that this additional gas-oil
would not exceed the minimum
percentage of the total Btu heat input of
the primary energy sources of the unit
needed to maintain reliability of
operation of the units. Consistent with
maintaining a reasonable level of fuel
efficiency, the additional amounts of
gas-oil required during this time for each
boiler will be:

Bol‘luaoﬂeveoﬂa

9/1/80 to 8/31/81

D:swate B O® . cceneoerinsivionicis 549 549 445
Pyrol: pitch** o 91 a1
Pereenmge of total Btu heat

input from pyrolysis pitch ...... 14 14 17

9/1/81 10 12/31/81

“Fuel volumes are shown in thousands of
eqnvalen! (NLFE) ban'els oontmnlng 5,960,000 Btu's
the

'Voumea
wﬂchwullmeasemovev??peroamofmtoml
mixture for each boiler by January 1, 1982.

As the plant moves into the full
operating mode, producing products and
by-products, all available pyrolysis
pitch residue will be utilized in a
mixture with pyrolysis gas-oil for use as
the primary energy source in boilers No.
1, No. 2, and No. 3 until in January 1982,
when the olefins plant reaches normal
operating mode and gas-oil in the fuels
mixture will represent less than 25
percent of the total annual Btu heat
input of each boiler.

Based on its review and analysis, the
ERA staff has tentatively determined
that Shell has demonstrated that,
pursuant to section 212(d) of the Act and
the applicable Interim Rule, it is eligible
for the requested permanent fuel
mixture exemption for each of these
three new boilers and that, pursuant to
10 CFR 507.4(e), the pyrolysis pitch to be
produced at this site is a commercially
unmarketable by-product of its refining
operations.

Therefore, ERA's staff recommends
that ERA issue an order granting Shell
the requested permanent exemptions
from the prohibitions of Title II of the
Act to enable it to burn a mixture of
pyrolysis pitch and gas-oil in boilers No.
1, No. 2, and No. 3, provided that the
amount of gas-oil in the fuels mixture
with pyrolysis pitch to be used in each
unit, after the first commencement of
normal plant production in January 1982,
does not exceed 25 percent of the total
annual Btu heat input of each boiler.

This recommendation takes into
account the purposes for which the
minimum percentage of gas-oil provided

by a fuels mixture exemption is to be
used, i.e., to maintain reliability of
operations consistent with maintaining &
reasonable level of fuel efficiency.
Therefore, should these exemptions be
granted, ERA will not exclude from the
definition of primary energy source any
fuel that is used for such purposes, as
ignition, start-up, testing, flame
stabilization and control of each boiler.
The staff further recommends that
under the terms and conditions of this
order, the Company be permitted to use
the amounts of gas-oil in a mixture with
pyrolysis pitch necessary to start, test,
and debug each installation and to
produce the process steam needed to
obtain and maintain a reliable stream of
pyrolysis pitch from the catalytic
cracking unit to be used in the fuels

_ mixture for each of the three subject

boilers.

On the basis of the environmental
analysis provided by the Office of Fuels
Conversion, and reviewed by the Office
of Environment, in consultation with the
Office of the General Counsel, DOE has
concluded that the granting of these
exemptions will not be a major Federal
action significantly affecting the quality
of the human environment, within the
meaning of the National Environmental
Policy Act of 1969. Accordingly, neither
an environmental impact statement nor
an environmental assessment is
required.

Recommended Terms and Conditions:
Section 214(a) of the Act gives ERA the
authority to attach terms and conditions
to any order granting an exemption.
Based upon the information furnished by
Shell, and upon the results of ERA staff
analysis, the ERA staff has tentatively
determined and recommends that any
order granting the exemptions described
above should, pursuant to Section 214 of
the Act, be subject to the following
terms and conditions:

(1) Shell will provide ERA with a
compliance plan setting forth a complete
schedule of milestones for the full
completion and start-up of the plant
within thirty (30) days of the date of this
order. If, as the work on the plant
progresses, a completion date is missed
or it appears that such milestone will be
delayed for more than thirty (30) days,
Shell shall report such occurrence to
ERA giving the reasons therefore and an
appraisal of the effect, if any, the delay
will have on the final completion of the
plant and compliance with this order;

(2) Shell must make effective use of
each of the fuel conservation measures
identified in the Fuels Decision Report
submitted as part of its petition for
exemptions and shall operate each new
installation with a maximum excess air
of 10 percent and equip each boiler with

the most effective control system
available for controlling excess air;

(3) Shell shall evaluate the feasibility
of installing an automatic system at the
facility to control parameters such as
excess air and boiler operation to insure
maximum boiler efficiency. Shell shall
indicate the results of such study in
accordance with the requirements of
item (10) below;

(4) Shell must notify Economic
Regulatory Administration (ERA), Case
Control Unit (Fuel Use Act) Box 4629,
Room 3214, 2000 M Street NW.,
Washington, D.C. 20461, in writing of the
commencement of the use of distillate
fuel oil in each boiler subject to this
order;

(5) Distillate fuel oil (gas-oil) may be
used as a primary energy source in a
fuel mixture in boiler EPP-NCR-BLR-1
in an amount not to exceed 549,000 net
liquid fuel equivalent (NLFE) barrels
containing 5,960,000 Btu's per barrel
from September 1, 1980 to August 31,
1981, and in an amount not to exceed
123,000 NLFE barrels from September 1,
1981, for start-up and testing of the unit
and providing process steam to
establish the reliable production of the
pyrolysis pitch (residue) in sufficient
quantity to become the primary energy
source of the proposed fuels mixture to
be used during the normal operating
mode;

(6) Distillate fuel oil (gas-oil) may be
used as a primary energy source in a
fuel mixture in boiler EPP-NCR-BLR-2
in an amount not to exceed 549,000 net
liquid fuel equivalent barrels containing
5,960,000 Btu's per barrel from
September 1, 1980 to August 31, 1981,
and in an amount not to exceed 123,000
NLFE barrels from September 1, 1981 to
December 31, 1981 for start-up and
testing the unit and providing process
steam to establish the reliable
production of the pyrolysis pitch
(residue) in sufficient quantity to
become the primary energy source of the
proposed fuel mixture to be used during
the normal operating mode;

(7) Distillate fuel oil (gas-oil) may be
used as a primary energy source in a
fuel mixture in boiler EPP-NCR-BLR-3
in an amount not to exceed 445,000 net
liquid fuel (NLFE) barrels containing
5,960,000 Btu's per barrel from
September 1, 1980 to August 31, 1981,
and in an amount not to exceed 123,000
NLFE barrels from September 1, 1981 to
December 31, 1981, for start-up and
testing the unit and to provide process
steam to establish the reliable
production of the pyrolysis pitch
(residue) in sufficient quantity to
become the primary energy source of the
proposed fuel mixture to be used during
the normal operating mode;
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(8) No later than January 31, 1982,
Shell will submit to ERA, at the address
given in item (4) above, a duly executed
certification that, from the
commencement of the use of distillate
fuel oil (gas-oil) through August 31, 1981,
and that from September 1, 1981, to
December 31, 1981, the amount of
distillate fuel oil used in each boiler did
not exceed the amounts stated in items
(5)-(7) above;

(9)-Pursuant to the reporting
requirements of 10 CFR 503.3(g) of the
Final Rules, Shell will submit an annual
report to the ERA at the address given in
item (4), not later than January 31, of
each year, beginning in 1983, containing
a duly executed certification that the
amount of distillate fuel oil (gas-oil)
used in each subject boiler did not
exceed 25 percent of the total annual Btu
heat input of the primary energy sources
of each boiler; and

(10) In addition, Shell will include in
the report required under item (8) above
and in its subsequent annual reports:

(a) Identification of the actual
quantities of pyrolysis pitch (residue) (in
NLFE barrels) and distillate fuel oil (gas-
oil) (in NLFE barrels) used during the
year in each boiler as well as the
heating value (in Btu’s) of those fuels.
The percentage will be calculated on a
Btu basis. The following format for
quantities will be used for each boiler:

Perce&t-
Amount BTU  29¢
ko
Con-
sumption

(b) Identification of any new fuel
conservation measures, including the
installation of an electrical
turbogenerator, employed at the site
during the year, estimate of fuels
savings achieved, and assessment of the
effectiveness of the conservation
measures in energy savings.

The Tentative Staff Determination
does not constitute a decision by ERA to
grant the requested exemptions. Such a
determination, in accordance with 10
CFR 501.66 shall be based on the entire
record of this proceeding, including any
comments received on the Tentative
Staff Determination.

Issued in Washington, D.C., on August 8,
1980.

Robert L. Davies,

Assistant Administrator, Office of Fuels
Conversion, Economic Regulatory
Administration.

[FR Doc. B0-24689 Filed 8-14-80; 8:45 am|

BILLING CODE 6450-01-M

[OFC Case No. 63002-9102-01-12, 63002~
9102-02-12; Docket No. ERA-FC-80-009]

Availability of Tentative Staff
Determination; Hooker Chemicals &
Plastics Corp.

AGENCY: Department of Energy,
Economic Regulatory Administration.
ACTION: Notice of availability of
tentative staff determination.

SUMMARY: February 8, 1980, Hooker
Chemicals & Plastics Corp. (HCPC) filed
a petition with the Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) for an order
permanently exempting two major fuel
burning installations (MFBIs) from the
provisions of the Powerplant and
Industrial Fuel Use Act of 1978 (FUA or
the Act) (42 U.S.C. 8301 et seq.), which
prohibit the use of petroleum and
natural gas as a primary energy source
in certain new MFBIs. Criteria for
petitioning for exemptions from the
prohibitions of FUA are published at 10
CFR Part 500, et seq. (Interim Rules).
ERA published Final Rules relating to
New Facilities on June 6, 1980 (45 FR
38276 and 38302) which became
effective August 5, 1980.

The MFBIs for which the petition was
filed are two identical field-erected
boilers (identified as Boilers No. 1 and
No. 2) installed at the Niagara Energy-
From-Waste Plant in Niagara Falls, New
York. Each boiler has a design heat
input rate of 407 million Btu's per hour
with a steam generating capacity of
300,000 pounds per hour and is capable
of burning refuse derived fuel (RDF),
coal and hydrogen in a mixture with No.
6 fuel oil and natural gas as its primary
energy source.

HCPC requested a permanent fuel
mixture exemption for each of the two
MFBIs in order to use a mixture of coal,
RDF and small amounts of hydrogen
with not more than 25 percent petroleum
and natural gas. RDF will be the primary
alternate fuel and coal will be used as a
backup alternate fuel.

ERA accepted the petition March 7,
1980, and published notice of its
acceptance, together with a statement of
the reasons set forth in the petition for
requesting the exemptions, in the
Federal Register on March 12, 1980 (45
FR 15975). Publication of the notice of
acceptance commenced a 45 day public
comment period pursuant to Section 701
of FUA. During this period, interested
persons were also afforded an
opportunity to request a public hearing.
The period expired April 28, 1980. Four
comments were received by ERA, all
endorsing HCPC's petition for
permanent fuel mixture exemptions. No
hearing was requested.

Based upon ERA's review and
analysis of the information presently
contained'in the record of this
proceeding, a Tentative Staff
Determination has been made
recommending that ERA issue an order
which would grant the requested
permanent exemptions to use a mixture
of RDF, coal, small amounts of
hydrogen, No. 6 fuel oil and natural gas
in which the amount of No. 6 fuel oil and
natural gas would not exceed 25 percent
of the total annual Btu heat input of the
primary energy source of each of the
two MFBIs.

ERA will issue a final order, in
accordance with Sections 501.68 and
503.38 of the Final Rules, granting or
denying the petition for permanent
exemptions from the prohibitions of the
Act within six months after the public
comment period provided for in this
notice has expired, unless ERA extends
such period. Notice of any extension,
together with a statement of reasons for
such extension, will be published in the
Federal Register.

DATES: Written comments on the
Tentative Staff Determination and
requests for a hearing are due on or
before August 29, 1980.

ADDRESSES: Fifteen copies of written
comments, and any requests for a public
hearing, shall be submitted to the
Economic Regulatory Administration,
Case Control Unit (Fuel Use Act), Box
4629, Room 3214, 2000 M Street, NW,
Washington, DC 20461. Docket Number
ERA-FC-80-009 should be printed
clearly on the outside of the envelope
and the document contained therein.

FOR FURTHER INFORMATION CONTACT:

William L. Webb, (Office of Public
Information), Economic Regulatory
Administration, Department of
Energy, 2000 M Street, NW, Room B-
110, Washington, D.C. 20461, Phone
(202) 653—4055.

Constance L. Buckley, Chief, New MFBI
Branch, Office Fuels Conversion,
Economic Regulatory Administration,
Department of Energy, 2000 M Street,
NW, Room 3128, Washington, D.C.
20461, Phone (202) 653-3679.

Douglas F. Mitchell, Office of the
General Counsel, Department of
Energy, 1000 Independence Avenue,
SW, Room 6G-087, Washington, D.C.
20585, Phone: (202) 252-2967.

Terri L. Hamrick, Case Manager, Office
of Fuels Conversion, Economic
Regulatory Administration,
Department of Energy, 2000 M Street,
NW, Room 3207, Washington, D.C.
20461, Phone (202) 653-3675.

The public file containing a copy of
the Tentative Staff Determination and
other documents and supporting
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materials on this proceeding is available
for inspection upon request at: ERA,
Room B-110, 2000 M Street, NW,
Washington, DC, Monday through
Friday, 8:00 am-4:30 pm,
SUPPLEMENTARY INFORMATION: ERA
published Interim Rules on May 15 and
17, 1979 (10 CFR, Parts 500 et seq.) (44
FR 28530 and 44 FR 28950) to implement
provisions of Title Il of FUA. ERA
published Final Rules relating to new
facilities on June 6, 1980 (45 FR 38276
and 45 FR 38302) which became
effective August 5, 1980. Title II of FUA
prohibits the use of natural gas or
petroleum in certain new MFBIs unless
an exemption for such use has been
granted.

Hooker Chemicals and Plastics Corp.
(HCPC) installed at its Niagara Energy-
From-Waste Facility in Niagara Falls,
New York, two new identical field-
erected boilers, Each unit has the design
heat input rate of 407 million Btu's per
hour with a steam generating capacity of
300,000 pounds per hour and is capable
of burning refuse derived fuel (RDF),
coal, small amounts of hydrogen, No. 6
fuel oil, and natural gas.

On February 8, 1980, in accordance
with Section 505.28 of the Interim Rules,
HCPC filed a petition with ERA
requesting permanent fuels mixture
exemptions for the two subject units in
order to burn a mixture of coal, RDF and
small amounts of hydrogen, with not
more than 25 percent petroleum (No. 6
fuel oil) and natural gas. HCPC has
certified that the total amount of No. 6
fuel oil and natural gas proposed to be
used in each of the two units will not
exceed 25 percent of the total annual Btu
heat input of the primary energy source
of each of the two units.

HCPC states that RDF will be the
primary fuel consumed at the facility.
Coal is intended to be used as a back-up
fuel when RDF is unavailable or cannot
be fired in the units, and oil is intended
as a secondary back-up fuel. A small
amount of natural gas will be used to
ignite the oil, when the use of oil is
necessary. Finally, the boilers will
consume a small amount of waste .
hydrogen gas from chemical operations
at the HCPC complex. The use of
hydrogen gas and natural gas at the
facility will be negligible. In order to
maintain continuous, reliable operation
of the facility, and to satisfy the energy
needs of its chemical production
complex, HCPC proposes to use a
mixture of the foregoing fuels as the
primary energy source at the facility.

ERA's staff has reviewed the
information contained in the record of
this proceeding to date. Based upon that
review, a Tentative Staff Determination

has been made which recommends that
an order be issued which would grant
permanent fuel mixture exemptions for
Boilers No. 1 and No. 2 to use an RDF/
coal/hydrogen/No. 6 fuel oil/natural gas
fuels mixture in each unit, provided that
the amount of petroleum and natural gas
used in each unit does not exceed 25
percent of the total annual Btu heat
input of the primary energy source of
each unit.

This tentative determination also
takes into account the purposes for
which the minimum percentage of
petroleum and natural gas provided by a
fuels mixtures exemption is to be used,
i.e., to maintain reliability of operation,
consistent with maintaining a
reasonable level of fuel efficiency.
Therefore, should this exemption be
granted, ERA will not exclude from the
definition of primary energy source any
fuel used for the purposes of unit
ignition, start-up, testing, flame
stabilization, and control of Boilers No.
1 and No. 2.

This recommendation is based upon
the petitioner's demonstration pursuant
to Sections 212(d) (A) and (B) of the Act
that he proposes to use a mixture of
RDF, coal, small amounts of hydrogen,
No. 6 fuel oil and natural gas as the
primary energy source in the units and
that the amount of No. 6 fuel oil and
natural gas to be used will not exceed 25
percent of the total annual Btu heat
input of the primary energy source of
each unit.

On the basis of the analysis provided
by the Office of Fuels Conversion, and
reviewed by the Office of Environment,
with consultation from the Office of the
General Counsel, DOE has concluded
that the granting of this exemption will
not be a major federal action
significantly affecting the quality of the
human environment, within the meaning
of the National Environmental Policy
Act of 1969. Accordingly, neither an
environmental impact statement nor an
environmental assessment is required.

Recommended Terms and Conditions:
ERA's staff also has tentatively
determined and recommends that any
order granting the exemption described
above should, pursuant to Section 214 of
the Act, be subject to the following
terms and conditions:

1. The amount of petroleum and
natural gas used in Boilers No. 1 and No.
2 shall not exceed 25 percent of the total
annual Btu heat input of the primary
energy source for each of the units.

2. In accordance with the reporting
requirement in Section 503.38(g) of the
Final Rules, HCPC will submit an annual
report to the Economic Regulatory
Administration (ERA), Case Control
Unit (Fuel Use Act), Box 4629, Room

3214, 2000 M Street, NW, Washington,
DC 20461, each year on the anniversary
of the effective date of the exemption,
containing the following:

(a) A certification that the amount of
petroleum and natural gas used in
Boilers No. 1 and No. 2 did not exceed
25 percent of the total annual Btu heat
input of the primary energy source of
each unit. The certification must be
executed by a duly authorized
representative of HCPC.

(b) Identification of the actual
quantities of coal and RDF (in tons), and
petroleum (in Bbls), and hydrogen and
natural gas (in Mcf) used in each of the
two boilers, as well as the higher
heating value (in Btus per Ib., per Mcf) of
those fuels. The following report format
will be used for each unit:

Amount
nid Blu Percent of

Fuel type annual fuel
(tons)  equivalent
(MCF) Eotaup

The Tentative Staff Determination
does not constitute a decision by ERA to
grant the exemptions requested. Such a
decision shall, in accordance with
Section 501.68 of the Final Rules, be
based on the entire record of this
proceeding, including any comments
received on the Tentative Staff
Determination. :

Issued in Washington, DC on August 8,
1980.

Robert L. Davies,

Assistant Administrator, Office of Fuels
Conversion, Economic Regulatory
Administration.

[FR Doc. 80-24683 Filed 8-14-80; 8:45 am]

BILLING CODE 6450-01-M

[ERA Case No. 50653-2490-01-82, 50653~
2490-01-82]

Consolidated Edison Co. of New York,
Inc.; Powerplant and Industrial Fuel
Use Act of 1978; Notice of Intention To
Proceed With Prohibition Order
Proceedings

The Economic Regulatory
Administration (ERA) of the Department
of Energy hereby gives notice of its
intention to proceed with the pending
prohibition order proceedings relating to
two powerplants, Arthur Kill 20 and 30,
owned by Consolidated Edison
Company of New York, Inc. (Con
Edison) and located at New York, New
York.

Pursuant to sections 301(b) and 701(b)
of the Powerplant and Industrial Fuel
Use Act of 1978 (FUA), 42 U.S.C. 8301 et
seq., proposed prohibition orders for
Arthur Kill 20 and 30 were issued by
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ERA on August 22, 1979, and published
in the Federal Register on August 29,
1979 (44 FR 169).

Description of Prohibition Order
Proceedings

In accordance with § 501.51 of the
implementing FUA regulations
applicable to existing powerplants
(Regulations), 10 CFR Part 501,
publication of the proposed prohibition
orders commenced an initial public
comment period, during which period
Con Edison was given an opportunity to
challenge ERA's initial finding that
Arthur Kill 20 and 30 had the technical
capability to burn an alternate fuel
(coal) as a primary energy source.
During this period the utility was
required to furnish ERA with evidence
bearing upon the other statutory findings
which ERA must make prior to the
issuance of any final prohibition order.
The utility must also identify, during this
period, any exemptions for which the
powerplants may qualify, but the
recipient of a proposed order need not,
during this period, submit evidence
attempting to demonstrate entitlement
to an exemption.

The publication of this notice of
intention to proceed commences a
second three-month period during which
Con Edison may present evidence to
demonstrate that the powerplants would
qualify for an exemption, which would
constitute a defense to the issuance of a
final prohibition order.

Subsequent to the end of the second
three-month comment period ERA will,
if it intends to issue a final prohibition
order, prepare and publish a Notice of
Auvailability of a Tentative Staff
Decision concerning the findings ERA
must make prior to issuance of a final
prohibition order. Those findings, which
are required by section 301(b) of FUA,
are (1) that the powerplant has the
technical capability to use coal or
another alternate fuel as a primary
energy source, or it could have such
capability without (A) substantial
physical modification of the powerplant
or (B) substantial reduction in the rated
capacity of the powerplant; and (2) that
it is financially feasible for the
powerplant io use coal or another
alternate fuel as its primary energy
source.

The provisions of section 701(d) of
FUA and § 501.33 of the Regulations
afford any interested person an
opportunity to request a public hearing
on a proposed prohibition order and
tentative staff decision. Interested
persons wishing a hearing must make
their request, in writing, no later than 45
days after publication of the Notice of
Availability of the Tentative Staff

Decision. If a hearing is requested, the
hearing will be held in accordance with
Subpart C of 10 CFR Part 501. Interested
persons may also submit written
comments during this 45 day period.

After the hearing and comment period
closes, ERA shall determine whether a
final prohibition order will be issued,
based upon ERA's review of the entire
administrative record. Any final
prohibition order, together with a
summary of the basis therefor, will be
published in the Federal Register. Such
order shall not take effect earlier than
sixty days after publication.

Comments and Written Submissions
Received on Proposed Prohibition
Orders

During the initial comment period,
comments on the proposed prohibition
orders to Arthur Kill 20 and 30 were
received from Con Edison, the Public
Service Commission of the New York
State Department of Public Service
(PSC), the New York City Group of the
Atlantic Chapter of the Sierra Club
(NYC Sierra Club), the NYC Clean Air
Campaign, Inc., the president of the
Borough of Staten Island and the
assemblyman from the 60th District,
Staten Island. All of these comments
will be fully addressed in ERA’s
tentative staff decision.

Con Edison states in its comments
that it is in complete agreement with the
basis purposes of FUA. Con Edison
indicates that ERA's proposed
prohibition orders to Arthur Kill 20 and
30 are consistent with its energy
strategy and has its full support. Further,
it states that Arthur Kill 20 and 30 were
designed for coal as the primary energy
source. The costs associated with its
reconversion back to coal burning are
acceptable, in view of the reduction in
use of imported oil and the substantial
economic benefits that will accrue to its
customers as a result of the use of coal
at these powerplants.

The PSC recommends in its comments
that orders to Arthur Kill 20 and 30 be
issued promptly and the plants be
converted to coal as soon as possible as
long as environmental requirements can
be met. The PSC comments that in 1979
about 90 percent of Con Edison’s
installed generating capacity was oil-
fired, a proportion far exceeding the
national average. The PSC's position in
favor of the conversion is based in part
on its interest in holding fuel cost
increases to a minimum and in
diminishing the State's dependence on
imported oil.

The NYC Sierra Club submitted
comments which neither support nor
oppose the proposed orders. The
comments focus on (1) the need to

develop a comprehensive siting policy

before any final prohibition orders are

issued, (2) the role that the generic
environmental impact statement on FUA
should play in the issuance of proposed

and final prohibition orders, (3)

considerations of the environmental

impacts of the proposed orders and (4)

the need of the New York City public for

complete and centrally located access to
all available information on Federal and

State activities relating to the

conversion.

The comments received from the NYC
Clean Air Campaign, Inc., the president
of the Borough of Staten Island and the
assemblyman from the 60th District,
Staten Island, all opposed the proposed
prohibition orders primarily for
environmental reasons.

During this comment period, neither
Con Edison nor any other interested
person submitted any information
contrary to ERA's initial finding that
Arthur Kill 20 and 30 had the technical
capability to burn an alternate fuel
(coal) as a primary energy source.

In accordance with § 501.51 of the
Regulations, Con Edison also submitted
evidence relating to the other findings
that ERA is required to make under
section 301(b) of FUA. During this period
Con Edison did not identify or indicate
that Arthur Kill 20 and 30 would qualify
for any exemption (temporary or
permanent) under FUA.

For further information contact:
William L. Webb, Office of Public

Information, Economic Regulatory

Administration, Department of

Energy, 2000 M Street, N.W., Room B-

110, Washington, D.C. 20461 (202) 653

4055.

Robert L. Davies, Office of Fuels
Conversion, Economic Regulatory
Administration, Department of
Energy, 2000 M Street, N.W., Room
3002, Washington, D.C. 20461 (202)
653-3649.

Elmer Lee, Existing Powerplants Branch,
Office of Fuels Conversion, Economic
Regulatory Administration,
Department of Energy, 2000 M Street,
N.W., Room 3308, Washington, D.C.
20461 (202) 653-3726.

Edward L. Lublin, Office of General
Counsel, Department of Energy,
Forrestal Building, Room 6G-087,
Washington, D.C. 20585 (202) 252—
2967.

Issued in Washington, D.C., August 8, 1980.
Robert L. Davies,

Assistant Administrator, Office of Fuels
Conversion, Economic Regulatory
Administration.

[FR Doc. 80-24680 Filed 8-14-80; 8:45 am)

BILLING CODE 6450-01-M
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[ERA Case NO. 50653-2500-01-82, 50653~
2500-02-82]

Consolidated Edison Co. of New York,
Inc.; Powerplant and Industrial Fuel
Use Act of 1978; Notice of Intention To
Proceed With Prohibition Order
Proceedings

The Economic Regulatory
Administration (ERA) of the Department
of Energy hereby gives notice of its
intention to proceed with the pending
prohibition order proceedings relating to
two powerplants, Ravenswood 30N and
30S, owned by Consolidated Edison
Company of New York, Inc. (Con
Edison) and located at New York, New
York.

Pursuant to Sections 301(b) and 701(b)
of the Powerplant and Industrial Fuel
Use act of 1978 (FUA), 42 U.S.C. 8301 et
seq., proposed prohibition orders for
Ravenswood 30N and 30S were issued
by ERA on August 22, 1979, and
published in the Federal Register on
August 29, 1979 (44 FR 169).

Description of Prohibition Order
Proceedings

In accordance with § 501.51 of the
implementing FUA regulations
applicable to existing powerplants
(Regulations), 10 CFR Part 501,
publication of the proposed prohibition
orders commenced an initial public
comment period, during which period
Con Edison was given an opportunity to
challenge ERA’s initial finding that
Ravenswood 30N and 30S had the
technical capability to burn an alternate
fuel (coal) as a primary energy source.
During this period the utility was
required to furnish ERA with evidence
bearing upon the other statutory findings
which ERA must make prior to the
issuance of any final prohibition order.
The utility must also identify, during this
period, any exemptions for which the
powerplants may qualify, but the
recipient of a proposed order need not,
during this period, submit evidence
attempting to demonstrate entitlement
to an exemption.

The publication of this notice of
intention to proceed commences a
second three-month period during which
Con Edison may present evidence to
demonstrate that the powerplants would
qualify for an exemption, which would
constitute a defense to the issuance of a
final prohibition order.

Subsequent to the end of the second
three-month comment period ERA will,
if it intends to issue a final prohibition
order, prepare and publish a Notice of
Availability of a Tentative Staff
Decision concerning the findings ERA
must make prior to issuance of a final
prohibition order. Those findings, which

are required by section 301(b) of FUA,
are (1) that the powerplant has the
technical capability to use coal or
another alternate fuel as a primary
energy source, or it could have such
capability without (A) substantial
physical modification of the powerplant
or (B) substantial reduction in the rated
capacity of the powerplant; and (2) that
it is financially feasible for the
powerplant to use coal or another
alternate fuel as its primary energy
source,

The provisions of Section 701(d) of
FUA and § 501.33 of the Regulations
afford any interested person an
opportunity to request a public hearing
on a proposed prohibition order and
tentative staff decision. Interested
persons wishing a hearing must make
their request, in writing, no later than 45
days after publication of the Notice of
Availability of the Tentative Staff
Decision. If a hearing is requested, the
hearing will be held in accordance with
Subpart C of 10 CFR Part 501. Interested
persons may also submit written
comments during this 45 day period.

After the hearing and comment period
closes, ERA shall determine whether a
final prohibition order will be issued,
based upon ERA's review of the entire
administrative record. Any final
prohibition order, together with a
summary of the basis therefor, will be
published in the Federal Register. Such
order shall not take effect earlier than
sixty days after publication.

Comments and Written Submissions
Received on Proposed Prohibition
Orders

During the initial comment period,
comments on the proposed prohibition
orders to Ravenswood 30N and 30S
were received from Con Edison, the
Public Service Commission of the New
York State Department of Public Service
(PSC), the New York City Group of The
Atlantic Chapter of the Sierra Club
(NYC Sierra Club) and the NYC Clean
Air Campaign, Inc. All of these
comments will be fully addressed in
ERA's tentative staff decision.

Con Edison states in its comments
that it is in complete agreement with the
basic purposes of FUA. Con Edison
indicates that ERA’s proposed
prohibition orders to Ravenswood 30N
and 30S are consistent with its energy
strategy and have its full support.
Further, it states that Ravenswood 30N
and 30S were designed for coal as the
primary energy source with oil as a
standby fuel. The costs associated with
its reconversion back to coal burning
are acceptable, in view of the reduction
in use of imported oil and the
substantial economic benefits that will

accrue to its customers as a result of the

use of coal at these powerplants,

The PSC recommends in its comments
that orders to Ravenswood 30N and 30S
be issued promptly and the plants be
converted to coal as soon as possible as
long as environmental requirements can
be met. The PSC comments that in 1979
about 90 percent of Con Edison's
installed generating capacity was oil-
fired, a proportion far exceeding the
national average. The PSC's position in
favor of the conversion is based in part
on its interest in holding fuel cost
increases to a minimum and in
diminishing the State’'s dependence on
imported oil.

The NYC Sierra Club submitted
comments which neither support nor
oppose the proposed orders. The
comments focus on (1) the need to
develop a comprehensive siting policy
before any final prohibition orders are
issued, (2) the role that the generic
environmental impact statement on FUA
should play in the issuance of proposed
and final prohibition orders, (3)
considerations of the environmental
impacts of the proposed orders and (4)
the need of the New York City public for
complete and centrally located access to
all available information on Federal and
State activities relating to the
conversion.

The comments received from the NYC
Clean Air Campaign, Inc., opposed the
proposed prohibition orders primarily
for environmental reasons.

During this comment period, neither
Con Edison nor any other interested
person submitted any information
contrary to ERA’s initial finding that
Ravenswood 30N and 30S had the
technical capability to burn an alternate
fuel (coal) as a primary energy source.

In accordance with § 501.51 of the
Regulations, Con Edison also submitted
evidence relating to the other findings
that ERA is required to make under
Section 301(b) of FUA. During this
period Con Edison did not identify or
indicate that Ravenswood 30N and 308
would qualify for any exemption
(temporary or permanent) under FUA.
FOR FURTHER INFORMATION CONTACT:
William L. Webb, Office of Public

Information, Economic Regulatory

Administration, Department of

Energy, 2000 M Street, NW, Room B-

110, Washington, D.C. 20461, (202)

653-4055.

Robert L. Davies, Office of Fuels
Conversion, Economic Regulatory
Administration, Department of
Energy, 2000 M Street, N.-W., Room
3002, Washington, D.C. 20461, (202)
653-3649.

Elmer Lee, Existing Powerplants Branch,
Office of Fuels Conversion, Economic
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Regulatory Administration,
Department of Energy, 2000 M Street,
NW, Room 3308, Washington, D.C.
20461 (202) 653-3726.

Edward L. Lublin, Office of General
Counsel, Department of Energy,
Forrestal Building, Room 6G-087,
Washington, D.C. 20585, (202) 252—
2967.

Issued in Washington, D.C., August 6, 1980,
Robert L. Davies,

Assistant Administrator, Office of Fuels
Conversion, Economic Regulatory
Administration.

[FR Doc. 80-24681 Filed 8-14-80; 8:45 am]

BILLING CODE 6450~01-M

Hawn Brothers; Action Taken on
Consent Order

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of action taken and
opportunity for comment on Consent
Orders.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces action taken
to execute a Consent Order and
provides an opportunity for public
comment on the Consent Order and on
potential claims against the refunds
deposited in an escrow account
established pursuant to the Consent
Order.

DATE: Effective Date: July 7, 1980.

COMMENTS: On or before September 15,
1980.

ADDRESS: Send comments to: Wayne 1.
Tucker, Southwest District Manager,
Economic Regulatory Administration,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235.

FOR FURTHER INFORMATION CONTACT:
Wayne I. Tucker, Southwest District
Manager, Economic Regulatory
Administration, Department of Energy,
P.O. Box 35228, Dallas, Texas 75235,
phone 214/767-7745.

SUPPLEMENTARY INFORMATION: On July
7, 1980, the Office of Enforcement of the
ERA executed a Consent Order with
Hawn Brothers of Corpus Christi and
Venus Oil Company of San Antonio.
Under 10 C.F.R. § 205.199](b), the
Consent Order which involves a sum of
less than $500,000 in the aggregate,
excluding penalties and interest,
becomes effective upon its execution.

I. The Consent Order

Hawn Brothers, with its office located
in Corpus Christi, Texas and Venus Oil
Company of San Antonio are firms
engaged in crude oil production, and are

subject to the Mandatory Petroleum
Price and Allocation Regulations at 10
C.F.R,, Parts 210, 211, 212. To resolve
certain civil actions which could be
brought by the Office of Enforcement of
the Economic Regulatory Administration
as a result of its audit of crude oil sales,
the Office of Enforcement, ERA, and
Hawn Brothers and Venus Oil Company
entered into a Consent Order, the
significant terms of which are as
follows:

1. The initial period covered by the audit
was September 1, 1973 through December 31,
1977 and was extended through March 31,
1980 in order to resolve any additional
overcharges that might have occurred
subsequent to the original audit period. It
included all sales of crude oil which were
made during the period.

2. Hawn Brothers allegedly misapplied the
provisions of 10 C.F.R. Part 212, Subpart D,
when determining the prices to be charged
for crude oil; and as a consequence, charged
prices in excess of the maximum lawful sales
prices resulting in overcharges to its
customers.

3. In order to expedite resolution of the
disputes involved, the DOE and Hawn
Brothers and Venus Oil Company have
agreed to a settlement in the amount of
$70,000. The negotiated settlement was
determined to be in the public interest as well
as the best interests of DOE and Hawn
Brothers and Venus Oil Company.

4. Because the sales of crude oil were made
to refiners and the ultimate consumers are

‘not readily identifiable, the refund will be

made through the DOE in accordance with
the Consent Order.

5. The provisions of 10 C.F.R. § 205.199],
including the publication of this Notice, are
applicable to the Consent Order.

IL. Disposition of Refunded Overcharges

In this Consent Order, Hawn Brothers
and Venus Oil Company agree to
refund, in full settlement of any civil
liability with respect to actions which
might be brought by the Office of
Enforcement, ERA, arising out of the
transactions specified in 1.1, above, the
sum of $70,000 on or before August 6,
1980. Refunded overcharges will be in
the form of a certified check made
payable to the United States
Department of Energy and will be
delivered to the Assistant Administrator
for Enforcement, ERA. These funds will
remain in a suitable account pending the
determination of their proper
disposition. The DOE intends to
distribute the refund amounts in a just
and equitable manner in accordance
with applicable laws and regulations.
Accordingly, distribution of such
refunded overcharges requires that only
those “persons" (as defined at 10 C.F.R.
§ 205.2) who actually suffered a loss as

a result of the transactions described in
the Consent Order receive appropriate
refunds. Because of the petroleum
industry's complex marketing system, it
is likely that overcharges have either
been passed through as higher prices to
subsequent purchasers or offset through
devices such as the Old Oil Allocation
(Entitlements) Program, 10 C.F.R.

§ 211.67. In fact, the adverse effects of
the overcharges may have become so
diffused that it is a practical
impossibility to identify specific,
adversely affected persons, in which
case disposition of the refunds will be
made in the general public interest by
an appropriate means such as payment
to the Treasury of the United States
pursuant to 10 C.KR. § 205.199](a).

I1I. Submission of Written Comments

A. Potential Claimants: Interested
persons who believe that they have a
claim to all or a portion of the refund
amount should provide written
notification of the claim to the ERA at
this time. Proof of claims is not now
being required. Written notification to
the ERA at this time is requested
primarily for the purpose of identifying
valid potential claims to the refund
amount. After potential claims are
identified, procedures for the making of
proof of claims may be established.
Failure by a person to provide written
notification of a potential claim within
the comment period for this Notice may
result in the DOE irrevocably disbursing
the funds to other claimants or to the
general public interest.

B. Other Comments: The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order. You should send
your comments or written notification of
a claim to Wayne L. Tucker, Southwest
District Manager, Economic Regulatory
Administration, Department of Energy,
P.O. Box 35228, Dallas, Texas 75235. You
may obtain a free copy of this Consent
Order by writing to the same address or
by calling 214/767-7745.

You should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation, “Comments on Hawn
Brothers Consent Order.” We will
consider all comments we received by
4:30 p.m., local time, on September 15,
1980. You should identify any
information or data which, in you
opinion, is confidential and submit it in
accordance with the procedures in 10
C.F.R. § 205.9(f).




Federal Register / Vol. 45, No. 160 / Friday, August 15, 1980 / Notices

54413

Issued in Dallas, Texas on the 6th day of
August, 1980.
Wayne 1. Tucker, .
Southwest District Manager, Economic
Regulatory Administration.
[FR Doc. 8024679 Filed 8-14-80; 8:45 am|
BILLING CODE 6450-01-M

Orange and Rockland Utilities, Inc.;
Powerplant and Industrial Fuel Use Act
of 1978; Notice of intention To
Proceed With Prohibition Order
Proceedings

[ERA Case No. 52181-2629~-04-82, 52181~
2629-05-82]

The Economic Regulatory
Administration (ERA) of the Department
of Energy hereby gives notice of its
intention to proceed with the pending
prohibition order proceedings relating to
two powerplants, Lovett 4 and 5, owned
by Orange and Rockland Utilities, Inc.
(Orange and Rockland) and located at
Tompkins Cove, New York.

Pursuant to sections 301(b) and 701(b)
of the Powerplant and Industrial Fuel -
Use Act of 1978 (FUA), 42 U.S.C. 8301 et
seq., proposed prohibition orders for
Lovett 4 and 5 were issued by ERA on
October 24, 1979 and published in the
Federal Register on October 29, 1979 (44
FR 210).

Description of Prohibition Order
Proceedings

In accordance with § 501.51 of the
implementing FUA regulations
applicable to existing powerplants
(Regulations), 10 CFR Part 501, the
proposed prohibition orders commenced
an initial public comment period, during
which period Orange and Rockland was
given an opportunity to challenge ERA's
initial finding that Lovett 4 and 5 had the
technical capability to burn an alternate
fuel (coal) as a primary energy source.
During this period the utility was
required to furnish ERA with evidence
bearing upon the other statutory findings
which ERA must make prior to the
issuance of a final prohibition order. The
utility must also identify, during this
period, any exemptions for which the
powerplants may qualify, but the
recipient of a proposed order need not,
during this period, submit evidence
attempting to demonstrate entitlement
to an exemption.

The publication of this notice of
intention to proceed commences a
second three-month comment period
during which Orange and Rockland may
present evidence to demonstrate that
the powerplants would qualify for an
exemption, which would constitute a
defense to the issuance of a final
prohibition order.

Subsequent to the end of the second
three-month period ERA will, if it
intends to issue a final prohibition order,
prepare and publish a Notice of
Availability of a Tentative Staff
Decision concerning the findings ERA
must make prior to issuance of a final
prohibition order. Those findings, which
are required by Section 301(b) of FUA,
are (1) that the powerplant has the
technical capability to use coal or
another alternate fuel as a primary
energy source, or it could have such
capability without (A) substantial
physical modification of the powerplant
or (B) substantial reduction in the rated
capacity of the powerplant; and (2) that
it is financially feasible for the
powerplant to use coal or another
alternate fuel as its primary energy
source.

The provisions of Section 701(d) of
FUA and § 501.33 of the Regulations
afford any interested person an
opportunity to request a public hearing
on a proposed prohibition order and
tentative staff decision. Interested
persons wishing a hearing must make
their request, in writing, no later than 45
days after publication of the Notice of
Availability of the Tentative Staff
Decision. If a hearing is requested, the
hearing will be held in accordance with
Subpart C of 10 CFR Part 501. Interested
persons may also submit written
comments during this 45 day period.

After the hearing and comment period
closes, ERA shall determine whether a
final prohibition order will be issued,
based upon ERA's review of the entire
administrative record. Any final
prohibition order, together with a
summary of the basis therefor, will be
published in the Federal Register. Such
order shall not take effect earlier than
sixty days after publication.

Comments and Written Submissions
Received on Proposed Prohibition
Orders

During the initial comment period,
comments on the proposed prohibition
orders to Lovett 4 and 5 were received
from Orange and Rockland and from
residents of Orange and Rockland
Counties. Letters from 139 local citizens
supported the proposed orders, stating
that the burning of coal in Lovett
powerplants 4 and 5 will result in fuel
oil savings for the United States and
reduce the cost of electricity to the
consumer. One commenter opposed coal
burning at Lovett 4 and 5 primarily
because of its potential adverse impacts
on the environment and the financial
cost of converting and maintaining the
units on coal. These comments will be
fully addressed in ERA's tentative staff
decision.

Orange and Rockland submitted
comments which support the proposed
orders, provided the reconversion of
Lovett 4 and 5 can be accomplished
without the imposition of unnecessary
and unreasonable regulatory
requirements and that Orange and
Rockland has the full support of
interested Federal and State regulatory
agencies. Orange and Rockland also
maintains that reconversion of Lovett 4
and 5 can be accomplished in an
environmentally acceptable and
economically feasible manner.

During this period, neither Orange and
Rockland nor any other interested
person submitted any information
contrary to ERA’s initial finding that
Lovett 4 and 5 had the technical
capability to burn an alternate fuel
(coal) as a primary energy source.

In accordance with § 501.51 of the
Regulations, Orange and Rockland also
submitted evidence relating to the other
findings that ERA is required to make
under section 301(b) of FUA, and
identified those exemptions for which
Lovett 4 and 5 may qualify. The
temporary exemptions authorized by
Section 311 of FUA which Orange and
Rockland identified are (1) lack of
alternate fuel supply, site limitations
and inability to comply with applicable
environmental requirements; (2) public
interest; and (3) reliability of service. In
addition, Orange and Rockland
identified the following permanent
exemptions for which Lovett 4 and 5
may qualify as authorized by section 312
of FUA: (1) lack of alternate fuel supply,
site limitations, and inability to comply
with applicable environmental
requirements; (2) State or local
requirements; (3) certain fuel mixtures
containing natural gas or petroleum; and
(4) intermediate load.

For further information contact:
William L. Webb, Office of Public

Information, Economic Regulatory

Administration, Department of

Energy, 2000 M Street NW, Room
B-110, Washington, D.C. 20461, (202)
653-4055.

Robert L. Davies, Office of Fuels
Conversion, Economic Regulatory
Administration, Department of
Energy, 2000 M Street NW, Room
3002, Washington, D.C. 20461, (202)
653-3649.

Elmer Lee, Existing Powerplants Branch,
Office of Fuels Conversion, Economic
Regulatory Administration,
Department of Energy, 2000 M Street
NW, Room 3308, Washington, D.C.
20461, (202) 653-3726.

Marilyn Ross, Office of General
Counsel, Department of Energy,
Forrestal Building, Room 6G-087,
Washington, D.C. 20585, (202)
252~-2967.
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Issued in Washington, D.C., August 6, 1980.
Robert L. Davies,
Assistant Administrator, Office of Fuels
Conversion, Economic Regulatory
Administration.
[FR Doc. 80-24682 Filed 8-14-80; B:45 am|
BILLING CODE 6450-01-M

Payne, Inc.; Action Taken on Consent
Order

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of action taken and
opportunity for comment on consent
order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces action taken
to execute a Consent Order and
provides an opportunity for public
comment on the Consent Order and on
potential claims against the refunds
deposited in an escrow account
established pursuant to the Consent
Order.

EFFECTIVE DATE: July 29, 1980.
COMMENTS BY: September 15, 1980.

ADDRESS: Send comments to: Wayne L
Tucker, Southwest District Manager,
Economic Regulatory Administration,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235, Phone: 214-767-
7745.

FOR FURTHER INFORMATION CONTACT:
Wayne I. Tucker, Southwest District
Manager, Economic Regulatory
Administration, Department of Energy,
P.O. Box 35228, Dallas, Texas 75235,
Phone: 214-767-7745.

SUPPLEMENTARY INFORMATION: On July
29, 1980, the Office of Enforcement of
the ERA executed a Consent Order with
Payne, Inc., of Oklahoma City,
Oklahoma. Under 10 CFR 205.199](b) a
Consent Order which involves a sum of
less than $500,000 or more in the
aggregate excluding penalties and
interest, becomes effective upon its
execution.

Because the DOE and Payne, Inc. wish
to expeditiously resolve this matter as
agreed and to avoid delay in the
payment of refunds, the DOE has
determined that it is in the public
interest to make the Consent Order with
Payne, Inc. effective as of the date of its
execution by the DOE and Payne, Inc.

1. The Consent Order

Payne Inc. (Payne) is a firm engaged
in the production of crude oil and is
subject ot the Mandatory Petroleum
Price and Allocation Regulations at 10
CFR Parts 210, 211, and 212. To resolve

certain civil actions which could be
brought by the Office of Enforcement of
the Economic Regulatory Administration
as a result of its audit of Payne, the
Office of Enforcement, ERA and Payne
entered into a Consent Order, the
significant terms of which are as
follows:

1, During the period September 1, 1973
through January 31, 1980, Payne
allegedly sold crude oil above allowable
prices specified at 10 CFR Part 212,
Subpart D.

2. Payne and the DOE have agreed to
a settlement of $440,000. Beginning with
the first day of August 1980, Payne shall
refund $75,000 per month for five months
and shall refund $65,000 on the sixth
month. The negotiated settlement was
determined to be in the public interest
as well as the best interest of the DOE
and Payne.

3. The Consent Order constitutes
neither an admission by Payne that ERA
regulations have been violated nor a
finding by the ERA that Payne has
violated ERA regulations.

4. The provisions of 10 CFR 205.199],
including the publication of this Notice,
are applicable to the Consent Order.

II. Disposition of Refunded Overcharges

In this Consent Order, Payne agrees,
to refund in full settlement of any civil
liability with respect to actions which
might be brought by the Office of
Enforcement, ERA arising out of the
transactions specified in L.1. above, the
sum of $440,000-in the manner specified
in 1.2. above. Refunded overcharges will
be in the form of certified checks made
payable to the United States
Department of Energy and will be
delivered to the Assistant Administrator
for Enforcement, ERA. The funds will
remain in a suitable account pending the
determination of their proper
disposition.

The DOE intends to distribute the
refund amounts in a just and equitable
manner in accordance with applicable
laws and regulations. Accordingly,
distribution of such refunded
overcharges requires that only those
“persons” (as defined at 10 CFR 205.2)
who actually suffered a loss as a result
of the transactions described in the
Consent Order receive appropriate
refunds: Because of the petroleum
industry’'s complex marketing system, it
is likely that overcharges have either
been passed through as higher prices to
subsequent purchasers of offset through
devices such as the Old Oil Allocation
(Entitlements) Program, 10 CFR 211.67.
In fact, the adverse effects of the
overcharges may have become so
diffused that it is a practical
impossibility to identify specific,

adversely affected persons, in which
case disposition of the refunds will be
made in the general public interest by
an appropriate means such as payment
to the Treasury of the United States
pursuant to 10 CFR 205.1991(a).

II1. Submission of Written Comments

A. Potential Claimants: Interested
persons who believe that they have a
claim to all or a portion of the refund
amount should provide written
notification of the claim to the ERA at
this time. Proof of claims is not being
required. Written notification of the
ERA at this time is requested primarily
for the purpose of identifying valid
potential claims to the refund amount.
After potential claims are identified,
procedures for the making of proof of
claims may be established. Failure by a
person to provide written notification of
a potential claim within the comment
period for this Notice may result in the
DOE irrevocably disbursing the funds to
other claimants or to the general public
interest.

B. Other Comments: The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order. You should send
your comments or written notification of
a claim to Wayne I. Tucker, Southwest
District Manager, Economic Regulatory
Administration, Department of Energy,
P.O. Box 35228, Dallas, Texas 75235. You
may obtain a free copy of this Consent
Order by writing to the same address or
by calling 214/767-7745.

You should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation “Comments on the Payne
Inc. Consent Order." We will consider
all comments we received by 4:30 p.m.,
local time September 15, 1980. You
should identify any information or data
which, in your opinion, is confidential
and submit it in accordance with the
procedures in 10 CFR 205.9(f).

Issued in Dallas, Texas on the 7th day of
August, 1980.

Wayne I. Tucker,

Southwest District Manager, Economic
Regulatory Administration.

[FR Doc. 80-24771 Filed 8-14-80; 8:45 am|]

BILLING CODE 6450-01-M

Issuance of Decisions and Orders;
Office of Hearings and Appeals; Week
of June 9 Through June 13, 1980

During the week of June 9 through
June 13, 1980, the decisions and orders
summarized below were issued with
respect to appeals and applications for
exception or other relief filed with the
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Office of Hearings and Appeals of the
Department of Energy. The following
summary also contains a list of
submissions that were dismissed by the
Office of Hearings and Appeals.

Appeals
Acomi Corp., Marblehead, Mass., DEA-0373,
DES-0373, motor gasoline

Acomi Corporation (Acomi) filed an
Appeal and an Application for Stay which, if
granted, would result in the modification of -
an Order issued by the DOE Economic
Regulatory Administration, Region I, on April
10, 1979 which assigned Atlantic Richfield
Company and Getty Oil Company to supply
motor gasoline to Acomi during the months of
April and May 1979. In considering the
request, the DOE found that the April 10
Order was issued pursuant to an April 4, 1979
Decision and Order of the Office of Hearings
and Appeals, which granted Acomi's earlier
Application for Stay. The Appeal and
Application for Stay were dismissed because
the April 4 Decision and Order which
underlay the April 10 Order was
subsequently rescinded in a Supplemental
Order issued on September 19, 1979.

Aztex Energy Co., Cities Service Co.,
Knoxville, Tenn., Tulsa, Okla., BEA-
0336, BEA-0342, BED-1068, motor
gasoline

Aztex Energy Company (Aztex) and Cities
Service Company (Cities) filed Appeals from
a Temporary Assignment Order which the
Economic Regulatory Administration Office
of Petroleum Operations (OPO), Region IV,
issued on March 21, 1980, pursuant to the
provisions of 10 C.F.R. § 205.39. Aztex also
filed a Motion for Discovery in which the firm
requested permission to depose the Acting
Director of OPO Region IV, The Temporary
Assignment Order directed Murphy Oil
Corporation and Cities each to supply motor
gasoline to Sexton Oil Company (Sexton)
during a sixty-day period beginning on March
24, 1980 and had the effect of temporarily
replacing Aztex as a base-period supplier of
Sexton. In considering the Appeals, the DOE
determined that the April 17, 1980 Decision
and Order which stayed the Temporary
Assignment Order contained a thorough
discussion of the issues raised in the firms'
Appeals and that nothing subsequently
added to the record in the case warranted a
modification of the conclusions reached in
that Decision. Accordingly, the Appeals were
granted and the Temporary Assignment
Order rescinded. The DOE also determined
that an investigation of the underlying factual
basis for the Temporary Assignment Order
was no longer necessary to enable Aztex to
fashion an effective administrative appeal
since this Decision and Order granted
Aztex's Appeal. The Motion for Discovery
was therefore dismissed. ¢

Batla, Raymond, Jr., Wash., D.C. BFA-0357,
freedom of information

Raymond |. Batla, Jr. filed an Appeal from a
denial by the Director, Division of FOI and
Privacy Acts Activities, Department of
Energy, of a request for information which he
had submitted under the Freedom of
Information Act (FOIA), seeking copies of the

Economic Regulatory Administration
Enforcement Manual (Enforcement Manual).
In considering the Appeal, the DOE found as
an initial matter that subsection (a)(2)(C) of
the FOIA was not intended to function as an
exemption to the FOIA's mandatory
disclosure requirement. The DOE also found
that certain deleted portions of the
Enforcement Manual were not protected from
disclosure under Exemption 2 because their
audit instructions were so general in nature
that their release would not aid firms in
circumventing DOE regulations. Accordingly,
the DOE determined that these portions of
the Enforcement Manual must be disclosed.
With respect to the portions of the
Enforcement Manual legitimately withheld
under Exemption 2, the DOE found that the
public interest in disclosure is outweighed by
the public interest in effective enforcement of
the price regulations to be served by
maintaining the confidentiality of certain
sensitive audit practices.

Exxon Co., U.S.A. Wash., D.C., BEA-0265,
motor gasoline

Exxon Company, U.S.A (Exxon) filed an
Appeal of a February 5, 1980 Order for the
Redirection of Product issued by the Region
IV Office of Petroleum Operations in Atlanta,
Georgia. The Redirection Order required
Exxon to supply 12,480 gallons of motor
gasoline to Keystone Cargo Gas (Keystone), a
retail service station in Keystone Heights,
Florida, for the month of January 1980. Exxon
contended that the Order was deficient
because it failed to demonstrate that
Keystone satisfied the criteria for issuance of
such an Order pursuant to 10 C.F.R.

§ 211.107(c) and that, even if the Order were
warranted, Exxon was neither a logical nor
appropriate supplier of the supplementary
volumes of motor gasoline,

The DOE determined that the Redirection
Order contained an adequate factual and
legal basis for its issuance and concluded
that the Region IV Office of Petroleum
Operations had not erred in its choice of
Exxon to supply Keystone. In addition, the
DOE suggested that in future Redirection and
Assignment Order proceedings, the Regional
Offices more thoroughly apprise the affected
parties of the factors considered and the
sequence of processing each type of
application and that those Offices supply
upon request monthly summaries of each
category of order indicating total volumes
arsd numbers issued by the Region and the
volumes and numbers of orders received by
each supplier.

Hogan & Hartson, Wash., D.C., BFA-0356,
fredom of information

Hogan & Hartson filed an Appeal from a
partial denial by the Director, Division of
Petroleum Price Regulations, Office of
Regulations and Emergency Planning
Economic Regulatory Administration, of a
Request for Information concerning certain
aspects of the DOE's crude oil reseller
regulation which the firm had submitted
under the Freedom of Information Act
(FOIA). In considering the Appeal, the DOE
found that the Director has properly withheld
the documents under Exemption 5 since they
were recommendatory predecisional intra-
agency documents whose release would be

contrary to the public interest in unfettered
discussions regarding proposals for
improvements in existing regulations. In
addition, the DOE found that the Director’s
descriptions of the withheld documents were
adequate and that appellant's arguments
concerning the adequacy of the DOE's search
were premature since the Director's
determination was only a partial
departmental response limited to documents
from the Division’s own files.

Marathon Oil Co., Findlay, Ohio, DEA-0621,
thru 0624; BEA-0008, thru 0016; BEA—
0049 motor gasoline

Marathon Oil Company filed thirteen

Appeals of Orders for the Redirection of

Product which were issued to the firm by the

Region IV Office of Petroleum Operations

pursuant to 10 C.F.R. § 211.107(c). In

considering the Appeals, the DOE determined
that the Orders did not include adequate
findings concerning the unavailability of
motor gasoline in the applicants' marketing
areas or the efforts of the applicants to obtain
motor gasoline from sources other than their
normal base-period suppliers. Accordingly,

the Appeals were remanded to the Region IV

Office of Petroleum Operations for further

consideration consistent with the principles

discussed in the Decision.

Rural Legal Services of Tennessee, Inc., Oak
Ridge, Tenn., BFA-0338, freedom of
information

Rural Legal Services of Tennessee, Inc.,
filed an Appeal from a partial denial by the

Oak Ridge Operations Office, Department of

Energy, of a request for information which it

had submitted under the Freedom of

Information Act, seeking copies of three

affirmative action plans submitted to the

Department by a DOE contractor. In

considering the Appeal, the DOE found as an

initial matter that the provisions of

Exemption 4 which protect sensitive

proprietary date are at least as broad as the

provisions of the Trade Secrets Act and that
therefore the DOE need not consider the
applicability of Exemption 3, which exempts
from mandatory disclosure under the FOIA
information specifically protected by statute.

The DOE also found the certain deleted

portions of the affirmative action plans which

concerned the contractor's work force at its

DOE facilities, should be disclosed. The DOE

also determined that the Oak Ridge

Operations Office properly withheld certain

other information concerning the contractor's

promotion goals for minority and female
employees and pay ranges for all the firm's
employees because release of that data could
cause substantial competitive injury to the
contractor by damaging employee morale.

Science Management Corp., Landover, Md.,
BFA-0354 freedom of information

The Science Management Corporation filed
an Appeal from a partial denial by the DOE
Office of Procurement Operations of a
request for information that the firm had
submitted under the Freedom of Informaiton
Act seeking a copy of a winning technical
proposal for a DOE contract. In considering
the Appeal, the DOE found that the
explanation of the Office of Procurement
Operations withholding portions of the
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requested information pursuant to Exemption
4 was conclusory and inadequate.
Accordingly, the matter was remanded to
that Office with instructions to release the
withheld portions of the proposal or to
provide an adequate explanation of why any
deleted information is properly exempt from
mandatory disclosure.

Requests for Exception

Aminoil US.A., Inc., Wash., D.C. BXE-0678,
crude oil

Aminoil U.S.A,, Inc. filed an Application
for Exception from the provisions of 10 CFR
Part 212, Subpart D. In order to provide the
firm with an incentive to continue its
production activities, the DOE granted an
extension of exception relief to permit
Aminoil U.S.A., Inc. to sell at upper tier
ceiling prices 49.924 percent of the crude oil
produced and sold for the benefit of the
working interest owners from the California
State Lease 392, Lower Main Zone, during the
period from March 1, 1980 through August 31,
1980.

Energy Cooperative, Inc., Wash., D.C., DEE-
2818, crude oil

Energy Cooperative, Inc. (ECI) filed an
Application for Exception from the provisions
of C.F.R. § 211.65 in which the firm sought to
purchase up to 25,000 barrels per day of crude
oil under the DOE Crude Oil Buy/Sell
Program during the period April through
September 1979. In considering the request,
the DOE found that exception relief was
necessary to alleviate the gross inequity
being experienced by agricultural and other
rural customers of ECI's regional
cooperatives because of ECI's lack of access
to sufficient quantities of reasonably priced
crude oil for its refinery. Accordingly,
exception relief was granted permitting ECI
to purchase 3,316,829 barrels of crude oil
under the Buy/Sell Program for the period
April through September 1979. Important
issues discussed in the Decision and Order
are whether refiner-sellers had adequate
notice of ECI's exception request and
whether an exception proceeding was an
appropriate procedure for resolving ECI's
crude oil supply difficulties.

Gas ‘N’ Save, Inc., Findlay, Oh., BEO-0765,
motor gasoline

Gas ‘N’ Save, Inc. filed an Application for
Exception from the provisions of 10 C.F.R.
§ 211.102 in which the firm sought an increase
in its base-period allocation of motor
gasoline. In considering the request, the DOE
found that the firm had failed to submit any
evidence to document its claim that it would
experience a gross inequity in the absence of
exception relief. The DOE also determined
that the firm had failed to establish its
contention that in the absence of an increase
in its base-period allocation, large trucks
would be unable to purchase adequate
supplies of motor gasoline in the Gas ‘N’ Save
market area. Accordingly, exception relief
was denied.

Go-c-us, Kennewick, Wash., BEO-0803,
motor gasoline
Go-c-us filed an Application for Exception

from the provisions of 10 C.F.R. § 211.102 in
which the firm sought an increase in its base-

period allocation of motor gasoline. In
considering the request, the DOE determined
that in the absence of exception relief the
firm would remain a viable business entity.
The DOE also determined that Go-c-us leased
the outlet subsequent to the establishment of
the updated base period and concluded that
the firm should have had no reason to believe
that it would receive additional quantities of
motor gasoline. Finally, the DOE determined
that the owner of the station was not entitled
to transfer to the Go-c-us outlet the volumes
assigned to a station which he formerely
operated.

Jeff Davis Service Co., Richmond, Va., BEO-
1021, motor gasoline

Jeff Davis Service Co. filed an Application
for Exception from the provisions of 10 C.F.R.
§ 211.102 in which the firm sought an increase
in its base-period allocation of motor
gasoline. In considering the request, the DOE
found that the capital expenditures for the
purchase of certain automotive repair and
service equipment which the firm made in
March and April, 1979 were not of a kind
which would be expected to result in
increased sales of motor gasoline. In
addition, the DOE found that Jeff Davis
Service had failed to demonstrate that it is
experiencing a serious financial hardship
attributable to the DOE motor gasoline
allocation regulations. Accordingly,
exception relief was denied.

John'’s Exxon Service, Stockton, California,
BRO-0702, motor gasoline

John's Exxon Service filed an Application
for Exception from the provisions of 10 CFR
§ 211.102 in which the firm sought an increase
in its base-period allocation of motor
gasoline. In considering the request, the DOE
determined that the firm leased the outlet and
invested in inventory and equipment for the
outlet after the establishment of the updated.
base period. The DOE therefore concluded
that the firm should have had no reason to
believe that it would receive additional
quantities of motor gasoline. Accordingly,
exception relief was denied.

Supplemental Order

Commonwealth Oil Refining Company, Inc.,
San Antonio, Texas, BEX-0059, crude oil
The Commonwealth Oil Refining Company,
Inc. (Corco) filed a Motion to Strike
Supplemental Comments filed by Texaco, Inc.
(Texaco) in opposition to a Proposed
Decision and Order granting exception relief
to Corco. In its Motion, Corco argued that the
Supplemental Comments were unauthorized
and untimely, since they were not explicitly
authorized by DOE regulations and since
they were submitted after the deadline for the
filing of Statements of Objection. Corco also
contended that Texaco's Supplemental
Comments violated the terms of a prior
Stipulation of Protective Order and a
Protective Order subsequently issued by the
DOE. In considering the Motion, the DOE
found that the availability of new information
after the deadline for filing Statements of
Obijections constituted good cause for
authorizing the Texaco submission and for an
extension of time. The DOE further found
that ambiguities in the Stipulation of
Protective Order precluded a finding that

Texaco had violated either the Stipulation or
the subsequent DOE Protective Order.
Accordingly, the Corco Motion was denied.

Interim Orders

Eagle Oil Company, Waurtka, Oklahoma,
BEN-0026, gasohol

Eagle Oil Company filed a Motion for an
Interim Order, requesting immediate
implementation of exception relief which the
DOE tentatively granted the firm in a
Proposed Decision and Order issued on
January 31, 1980. That Proposed Decision and
Order had tentatively granted Eagle an
additional allocation of unleaded gasoline for
use in its gasohol program upon a finding that
such exception relief was necessary to
prevent the firm from suffering a gross
inequity under the DOE regulatory program.
In response to Eagle's Motion, the DOE
issued an Interim Order which immediately
implements a portion of the proposed
exception relief pending a final decision on
Eagle's Application for Exception. The DOE
found that there was a reasonable probability
that exception relief would ultimately be
granted and that the financial harm to Eagle
in the absence of immediate relief
outweighed any harm that might accrue to
other persons from approval of interim relief.

Red Rock Petroleum Co., Inc., Oklahoma
City, Oklahoma, BEN-0337; gasohol

Red Rock Petroleum Company, Inc. filed a
Motion for an Interim Order, requesting
immediate implementation of the exception
relief which the DOE tentatively granted the
firm in a Proposed Decision and Order issued
on March 28, 1980. That Proposed Decision
and Order had tentatively granted Red Rock
an additional allocation of unleaded gasoline
for use in its gasohol program. However, the
DOE found that, in view of substantial
objections raised by proposed suppliers, Red
Rock failed to demonstrate that the proposed
determination is likely to be issued in final
form without modifications or that the firm
would suffer serious harm in the absence of
the Interim Order. Accordingly, the DOE
denied Red Rock's Motion for an Interim
Order.

Protective Order

The following firm filed an Application for
Protective Orders. The application, if granted,
would result in the issuance by the DOE of
the proposed Protective Order submitted by
the firms. The DOE granted the following
application and issued the requested
Protective Order as an Order of the
Department of Energy:

Name, Location, and Case No.

Pennzoil Co., Tosco Corp., Washington, D.C.,
BEJ-0091

Petition Involving the Motor Gasoline
Allocation Regulations

The following firm filed an Application for
Exception from the provisions of the Motor
Gasoline Allocation Regulations. The request,
if granted, would result in an increase in the
firm's base-period allocation of motor
gasoline. The DOE issued a Decision and
Order which determined that the request be
granted.
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Name, Location, and Case No.

State Line Marina, Lambertville, MI, BEO-
0525

Petitions Involving the Motor Gasoline
Allocation Regulations

The following firms filed Applications for
Exception, Temporary Exception, Stay, and/
or Temporary Stay from the provisions of the
Motor Gasoline Allocation Regulations. The
requests, if granted, would result in an
increase in the firms' base-period allocation
of motor gasoline. The DOE issued Decisions
and Orders which determined that the
requests be denied.

Company Name, Location, and Case No.
Classic Arco, Pittsburgh, PA, BEO-0549

Destin Gulf Service, Destin, FL, BEO-0571
Don Gay Mobil Service, Salinas, CA, BEO-

0823
Leesburg Road Exxon, Columbia, SC, BEO-

0046

New Jersey Bell Telephone Co., Newark, NJ,
BEE—0118 E

One Stop Gulf, Havre de Grace, MD, DEE—
4926

Sandy Oil Co., Sandy, OR, BEO-0659

Dismissals

The following submissions were dismissed
without prejudice to refiling at a later date:

Company Name and Case No.

Gas World No. 2, BEE-0808

Graves Enterprises, Inc., BEE-0921

Independent Distributing Service, BEE-1072

Lenawee Fuels, Inc., DEE-7897

Mobil Oil Corp., BED-0294

Office of Enforcement, GRS-0277

Perrine Oils, BEE-0846

Quik Stop Food Stores, Inc., BED-0978

Radiant Oil Co. of Tampa, Inc., DSG-0069

Reed Oil Company, DEE-6866, DES-6866,
DST-6866

Self Enterprises, Inc., BEE-0490

United Refining Co., BES-0361

Copies of the full text of these
decisions and orders are available in the
Public Docket Room of the Office of
Hearings and Appeals, Room B-120,
2000 M Street, N.W., Washington, D.C.
20461, Monday through Friday, between
the hours of 1:00 p.m. and 5:00 p.m.,
except federal holidays. They are also
available in Energy Management:
Federal Energy Guidelines, a
commercially published loose leaf
reporter system,

Thomas L. Wieker,

Deputy Director, Office of Hearings and
Appeals.

August 8, 1980.

[FR Doc. 80-24685 Filed 8-14-80; 8:45 am]

BILLING CODE 6450-01-M

Objection To Proposed Remedial
Orders Filed; Week of June 23
Through June 27, 1980

During the week of June 23 through
June 27, 1980, the notices of objection to
proposed remedial orders listed in the

Appendix to this Notice were filed with
the Office of Hearings and Appeals of
the Department of Energy.

Any person who wishes to participate
in the proceeding the Department of
Energy will conduct concerning the
proposed remedial orders described in
the Appendix to this Notice must file a
request to participate pursuant to 10
CFR § 205.194 on or before September 4,
1980. The Office of Hearings and
Appeals will then determine those
persons who may participate on an
active basis in the proceeding and will
prepare an official service list, which it
will mail to all persons who filed
requests to participate. Persons may
also be placed on the official service list
as non-participants for good cause
shown.

All request to participate in these
proceedings should be filed with the
Office of Hearings and Appeals,
Department of Energy, Washington, D.C.
20461.

Thomas L. Wieker

Acting Director, Office of Hearings and
Appeals.

August 7, 1980.

Art Gordon Chevron, San Mateo, Calif.,
BRO-1245, Motor Gasoline.

On June 24, 1980, Art Gordon Chevron, 2009
El Camino Real, San Mateo, California 94403
filed a Notice of Objection to a Proposed
Remedial Order which the DOE Western
District Office of Enforcement issued to the
firm on June 12, 1980.

In the PRO the Western District found that
during April 15, 1980 to May 16, 1980, the firm
committed pricing violations amounting to
$2,463.63 in connection with the sale of motor
gasoline in the State in California.

Atlantic Richfield Co., Los Angeles, Callif.,
BRO-1247, Crude Oil.

On June 20, 1980, The Atlantic Richfield
Company (ARCO), 515 South Flower Street,
Los Angeles, California 90017 filed a Notice
of Objection to a Proposed Remedial Order
which the DOE Special Counsel issued to the -
firm on May 15, 1980.

In the PRO the Special Counsel found that
ARCO improperly computed the costs of
import fees and duties in calculating
increased product costs under the refiner
price rules in 10 CFR, Part 212, Subpart E
between August 20, 1973 and December 31,
1977. ARCO is charged with overstating its
increased costs of crude oil by 57.6 million in
violation of 10 CFR 212.82, 212.83, and
212.126(b).

Buchanan Shell, Inc., Pittsburg, Calif., BRO-
1250, Motor Gasoline.

On June 24, 1980, Buchanan Shell, Inc., 1315
Buchanan Rd., Pittsburg, California 94565
filed a Notice of Objection to a proposed
Remedial Order which the DOE San
Francisco District Office of Enforcement
issued to the firm on June 11, 1980.

In the PRO the San Francisco District found
that during August 1, 1979 to November 13,
1979, the firm charged prices for motor

gasoline in excess of the legally allowable
maximum price specified in 10 CFR Part 212.
Furthermore, the firm refused to make its
records available for inspection by DOE
officials as specified by 10 CFR 210.92(b).

According to the PRO the Buchanan Shell,
Inc. violation resulted in $2,588.37 of
overcharges.

Decota’s Redhill Union 76, San Anselmo,
Calif., BRO-1246, Motor Gasoline,

On June 24, 1980, Decota’s Redhill Union
76, 930 Sir Francis Drake Blvd., San Anselmo,
California 94960 filed a Notice of Objection to
a Proposed Remedial Order which the DOE
San Francisco District Office of Enforcement
issued to the firm on June 11, 1980.

In the PRO the San Francisco District
Office found that during August 1, 1979 to
November 13, 1979, the firm charged prices
for motor gasoline in excess of the legally
allowable maximum specified in 10 CFR Part
212, Furthermore, the firm refused to make its
records available for inspection by DOE
officials as provided in 10 CFR 210.92(b).

According to the PRO the Decota's Redhill
Union 78 violation resulted in $809.43 of
overcharges.

Fred Hartmann's, Hayward, Calif., BRO-
1248, Motor Gasoline.

On June 24, 1980, Fred Hartmann's
Chevron, 505 A Street, Hayward, California
94541 filed a Notice of Objection to a
Proposed Remedial Order which the DOE
San Francisco District Office of Enforcement
issued to the firm on June 11, 1980.

In the PRO the San Francisco District
Office found that during April 19, 1980 to May
19, 1980, the firm engaged in business
practices in violation of 10 CFR 210.62(d), as
well as charging prices for motor gasoline
which exceeded the legal maximum under 10
CFR Part 212,

According to the PRO the Fred Hartmann's
Chevron violation resulted in $802.21 of
overcharges.

Gene's Chevron, San Anselus, Calif., BRO-
1251, Motor Gasoline.

On June 24, 1980, Gene's Chevron, 101
Redhill Avenue, San Anselus, California
94960 filed a Notice of Objection to a
Proposed Remedial Order which the DOE
San Francisco District Office of Enforcement
issued to the firm on June 11, 1980.

In the PRO the San Francisco District
Office found that during August 1, 1979 to
November 13, 1979, the firm charged prices
for motor gasoline in excess of the maximum
legally allowable specified in 10 CFR Part
212. Furthermore, the firm refused to make its
records available for inspection by DOE
officials as provided by 10 CFR 210.92(b).

According to the PRO the Gene's Chevron
violation resulted in $2,045.43 of overcharges.

Telum, Inc., Salt Lake City, Utah, BRO-1244,
Motor Gasoline.

On June 23, 1980, Telum, Inc., 3227 North
Canyon Road, Provo, Utah 84601 filed a
Notice of Objection to a Proposed Remedial
Order which the DOE Rocky Mountain
District Office of Enforcement issued to the
firm on May 28, 1980.

In the PRO the Rocky Mountain District
found that during December 1, 1973 to April
30, 1974, Telum, Inc. sold middle distillate
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fuel to Salt River Project at prices in excess
of the maximum lawful selling prices allowed
by the applicable regulations during the audit
period.

According to the PRO the Telum, Inc.
violation resulted in $302,692.69 of
overcharges.

Wolfe’s Union Service, Hayward, Calif.,
BRO-1249, Motor Gasoline.

On June 24, 1980, Wolfe's Union Service,
28250 Hesperian Blvd., Hayward, California
94541 filed a Notice of Objection to a
Proposed Remedial Order which the DOE
San Francisco District Office of Enforcement
issued to the firm on June 11, 1980,

In the PRO the San Francisco District
Office found that during August 1, 1979 to
November 13, 1979, the firm charged prices
for motor gasoline in excess of the legally
allowable maximum price specified in 10 CFR
Part 212. Furthermore, the firm refused to
make its records available for inspection by
DOE officials as specified by 10 CFR
210.92(b).

According to the PRO the Wolfe's Union
Service violation resulted in $686.65 of
overcharges.

[FR Doc. 80-24687 Filed 8-14-80; 8:45 am|
BILLING CODE 6450-01-M

Issuance of Decisions and Orders;
Week of June 23 Through June 27,
1980

During the week of June 23 through
June 27, 1980, the decisions and orders
summarized below were issued with
respect to appeals and applications for
exception or other relief filed with the
Office of Hearings and Appeals of the
Department of Energy. The following
summary also contains a list of
submissions that were dismissed by the
Office of Hearings and Appeals.

Appeals

Fried, Frank, Harris, Shriver & Kampelman,
Washington, D.C., BFA-0372, freedom of
information.

On May 29, 1980, Fried, Frank, Harris,
Shriver & Kampelman filed an Appeal from a
partial denial issued to the firm by the
Director, Division of Petroleum Price
Regulations, Office of Regulations and
Emergency Planning, of the ERA of a request
for information that the firm had submitted
under the Freedom of Information Act. In
considering the Appeal, the DOE found that
the document at issue fell within Exemption 5
and that its release would be contrary to the
publi((::l interest. Accordingly, the Appeal was
denied.

Barbara Rother Hedges, Washington, D.C.,
BFA-0371, freedom of information.

Barbara Rother Hedges filed an Appeal
from a denial by the Deputy Assistant
Administrator for Enforcement of the ERA of
a request for three revisions of the ERA
Enforcement Manual which she sought
pursuant to the Freedom of Information Act.
In considering the Appeal, the DOE found
that the documents that were initially

withheld under Exemption 2 and 10 C.F.R.
§ 552(a)(2)(C) should be released to the
public.

Craig D. Miller, Washington, D.C., BFA-0368,
freedom of information.

Craig D. Miller appealed from a denial by
the Disclosure Officer of the Office of Special
Counsel of a request for information that Mr.
Miller had submitted pursuant to the
Freedom of Information Act. In considering
the Appeal, the DOE found that the
Disclosure Officer acted correctly in
withholding 209 documents pursuant to
Exemption 5. The DOE also found, however,
that portions of four documents consisted of
reasonably segregable factual material which
should be released and that disclosure of a
portion of a fifth document would not be
contrary to the public interest.

Charles Varon, San Francisco, Calif., BEA-
- 0364 Freedom of Information.

Charles Varon filed an Appeal from a
denial by the DOE Region IX FOI Officer of a
Request for Information which the firm had
submitted under the Freedom of Information
Act (the FOIA). In considering the Appeal,
the DOE found that an adequate search of
DOE records had not been conducted and
remanded the case to conduct a further
search.

Petition for Special Redress

Genico Distributors, Inc., Austin, Tex., BSG—
0024, BST-0024, crude oil

Genico Distributors, Inc. filed a Petition for
Special Redress and an Application for
Temporary Stay in which it requested that
the Office of Hearings and Appeals grant a
temporary stay and.conduct a review of an
April 25, 1980 subpoena duces tecum issued
to the firm by the Dallas Office of Special
Investigations of the Department of Energy.
In considering the firm's Petition, the Office
of Hearings and Appeals noted that the DOE
procedural regulations provide at 10 CF.R.

§ 205.8(b)(6) that there is no administrative
appeal of a subpoena. Consequently, the DOE
found that it would not be appropriate for the
Office of Hearings and Appeals to review the
Genico subpoena in the absence of a
compelling showing by the applicant that
extraordinary circumstances exist. The DOE
found that the petitioner’s contentions that
extraordinary circumstances existed were
without merit. Accordingly, the firm's Petition
for Special Redress was dismissed, and its
Application for Temporary Stay was denied.

Request for Exception

B & B Oil Co., Spokane, Wash., DEE-5854,
motor gasoline

B & B Oil Company filed an Application for
Exception from the provisions of 10 C.F.R.,
Part 211 in which the firm sought an increase
in its base period allocation of motor
gasoline. In considering the request, the DOE
issued a Proposed Decision and Order in
which it found that exception relief was
necessary to prevent B & B from experiencing
a serious financial hardship as a result of the
DOE motor gasoline allocation regulations.
Subsequent to the issuance of the proposed
determination, Amoco Oil Company, B & B's
base period supplier, filed a Statement of

Objections in which it claimed that it did not
have a source of motor gasoline in B & B's
market area to satisfy the terms of the
Proposed Decision. Upon review of the
record, the DOE concluded that Amoco had
failed to substantiate its claim that it could
not fulfill its increased supply obligations.
Specifically, the DOE noted that Amoco
could make spot market purchases on behalf
of B & B. Accordingly, Amoco's Statement of
Objections was denied and exception relief
was granted to B & B.

Connecticut General Life Insurance Co.,
Hartford, Conn., DEE-7699, motor
gasoline

Connecticut General Life Insurance

Company filed an Application for Exception

from the provisions of 10 C.F.R., Part 211, in

which the firm sought an increase in its base
period allocation of motor gasoline. In
considering the firm's request, the DOE found
that exception relief was appropriate in order
to enable the firm to supply, through its own
retail outlet, its van pool vehicles with
product before selling the remainder of its
allecation to employees for use in their
personal vehicles. The DOE found no basis,
however, for increasing the outlet’s
allocation. Accordingly, the firm was granted

an exception from the provisions of 10 C.F.R.

§ 210.62 in order to permit it to reserve each

month those volumes of gasoline necessary

for use in its van pool program, and to supply
those volumes to its vans on a preferred
basis.

Dearborn Stove Co., Garland, Tex., BEE-
0883, test procedures

Dearborn Stove Company filed an
Application for Exception from the provisions
of 10 C.F.R,, Part 430, Appendix O in which it
requested that it not be required to perform
energy efficiency and consumption tests on
certain types of vented home-heating
equipment which it manufactures. In
considering the firm's request, the DOE found
that the test procedures applicable to
Dearborn’s vented home heating equipment
yielded inaccurate and unrepresentative
estimates of the products' actual energy
efficiency, thereby imposing a gross inequity
on the firm. Accordingly, the Dearborn
exception request was granted.

Hardell Corp., Hagerstown, Md., DEE—4499,
No. 2 hearing oil

Hardell Corporation filed an Application
for Exception from the reporting requirements
set forth in Form EIA-9 (“No. 2 Heating Oil
Supply/Price Monitoring Report") in which
the firm sought to be relieved of any
obligation to prepare and submit Form EIA-9.
In considering the request, the DOE found
that the firm was not being adversely
affected by the reporting requirements of
Form EIA-9 and that any burden which
Hardell might encounter in completing the
form was not significantly different from that
encountered by other firms which have also
been selected to file Form EIA-9. The DOE
also found that Hardell had failed to
demonstrate that the burden of providing the
requested data exceeded the benefits which
would be realized from the information.
Accordingly, exception relief was denied.
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Joe’s Auto Service Center, St. Cloud, Fla.,
DEE-7672, Motor Gasoline.

Joe's Auto Service Center filed an
Application for Exception from the provisions
of 10 CFR, Part 211, in which the firm sought
an increased base period allocation of motor
gasoline, In considering the request, the DOE
found that the firm had failed to demonstrate
either that an increase in its sales was
attributable to a significant alteration in its
ongoing business practices, or that the firm
would be adversely affected by the denial of
exception relief. Accordingly, exception relief
was denied.

Koch Industries, Inc., Wichita, Kans., BXE-
0687, Crude Oil.

Koch Industries, Inc. filed an Application
for Exception from the provisions of 10 CFR,
Part 212, Subpart D. Exception relief was
granted to permit Koch Industries, Inc. to sell
100 percent of the crude oil produced from
the Sink Draw No. 1 lease at Upper Tier
Ceiling prices.

Miramar Shell, Miramar, Fla., BEO-0018,
Motor Gasoline.

On September 26, 1979, Miramar Shell filed
an Application for Exception from the
provisions of 10 CFR, Part 211, in which the
firm sought an increase in its base period
allocation of motor gasoline. In considering
the request, the DOE found that the firm
would not be significantly adversely affected
in the absence of exception relief.
Accordingly, the firm's exception request was
denied.

Rainbow Car Wash, Madison, S. Dak., DEE-
6044, Motor Gasoline.

Rainbow Car Wash filed an Application for
Exception from the provisions of 10 CFR, Part
211, in which the firm sought an increased
base period allocation of motor gasoline. In
considering the request, the DOE found that
the firm had failed to demonstrate that its
base period allocation of motor gasoline was
unreflective of the firm’s actual level of
purch;ses. Accordingly, exception relief was
denied.

SmithKline Clinical Laboratories, Inc.,
Waltham, Mass., DEE-5436, Motor
Gasoline.

SmithKline Clinical Laboratories, Inc. filed
an Application for Exception from the
provisions of 10 CFR, Part 211, in which the
firm sought an increase in its base period
volume of motor gasoline. In considering the
request, the DOE found that the firm had not
shown that it was unable to purchase surplus
gasoline. The DOE also determined that the
denial of SmithKline's request would not
endanger the public health of the citizens of
New England. Accordingly, exception relief
was denied.

Townsend Full Service, Woodward, Okla.,
BEO-1077, motor gasoline.

Townsend Full Service filed an Application
for Exception from the provisions of 10 CFR,
Part 211, in which the firm sought an increase
in its base period allocation of motor
gasoline. In considering the request, the DOE
found that although an anomalous event did
occur during the base period, the firm is able
to realize a reasonable profit from the

operation of its outlet. Accordingly, exception
relief was denied.

TRW, Inc., Redondo Beach, Calif, BEO-0474,
motor gasoline.

On August 22, 1979, TRW, Inc. (TRW] filed
an Application for Exception from the
provisions of 10 CFR, Part 211, in which the
firm sought an increase in its base period
allocation of motor gasoline. In considering
the request, the DOE found that the firm was
not experiencing a serious hardship, gross
inequity or unfair distribution of burdens as a
result of the operation of the DOE regultory
program. Accordingly, exception relief was
denied.

Wagoner Gas & Oil, Inc., W. Newton, Pa.,
DEE-4837, motor gasoline.

Wagoner Gas & Oil, Inc. filed an
Application for Exception from the provisions
of 10 CFR, Part 211, in which the firm sought
an increase in the base period allocation of
several gasoline retail outlets which Wagoner
owns and operates, In considering the
request, the DOE found that the firm failed to
demonstrate that these outlets would be
adversely affected to a significant degree.
Accordingly, exception relief was denied.

Welsh Oil Inc., Gary, Ind., BEE-0360,
gasohol.

Welsh Oil, Inc. filed an Application for
Exception in which it sought an increase in
its base period allocation of unleaded motor
gasoline for the express purpose of enabling
the firm to produce and market gasohol. In a
March 7, 1980 Proposed Decision and Order,
the DOE tentatively concluded that the firm
had satisfied the criteria specified in
American Agri-Fuels Corp., 4 DOE { 81,139
(1979), and proposed exception relief of
450,000 gallons of unleaded motor gasoline
per month to be supplied by the Phillips
Petroleum Company, Welsh's base period
supplier. Phillips filed a Statement of
Objections to the Proposed Decision in which
it contended that the assignment of
additional unleaded motor gasoline to Welsh
was contrary to the policy objectives of the
Emergency Petroleum Allocation Act of 1973,
specifically, the promotion of energy
conservation and the equitable distribution of
refined petroleum products among all regions
of the United States. The DOE found that the
approval of exception relief would actually
promote conservation of petroleum products
and that Phillips had failed to show that
exception relief for Welsh would create a
regional imbalance in the supply of unleaded
motor gasoline. The DOE also found that
Welsh's proposed exception relief should be
reduced to reflect the firm's actual
operations. Consequently, exception relief
which provided Welsh with an additional
150,000 gallons of unleaded motor gasoline
per month to be supplied by Phillips during
the period July 1980 through June 1981 was
granted.

Western Oil of Nebraska, Inc.. Grand Island,
Nebr., BEO-0982, motor gasoline.

Western Oil of Nebraska, Inc. filed an
Application for Exception from the provisions
of 10 CFR, Part 211, in which the firm sought
an increase base period allocation of motor
gasoline. In considering the request, the DOE
found that exception relief was necessary to

alleviate a gross inequity which the firm was
experiencing as a result of the operation of
DOE mandatory petroleum allocation
regulations. Accordingly, exception relief was
granted. An important issue discussed in the
Decision and Order is the division of a firm's
base period allocation of motor gasoline
when portions of that firm are purchased by
two separate and discrete entities.

Request for Temporary Exception

National Oil Jobbers Council, Washington,
D.C., BEL-0052, Gasohol.

National Oil Jobbers Council filed an
Application for Temporary Exception in
which it requests temporary exception from
the DOE pricing regulations for purposes of
determining the product cost of gasohol (10
CFR § 212.92). In considering the Application,
the DOE determined that marketers which
blend gasohol may include the cost of the
ethanol portion of the gasohol in determining
their maximum allowable selling prices for
gasohol. The exception request was therefore
granted.

Regquests for Stay

Little America Refining Co., Inc.,
Washington, D.C., BES-1064, Crude Oil.

Little America Refining Company, Inc.,
filed an Application for Stay from the
requirement that it purchase entitlements in
June 1980 as a result of the issuance of the
April Entitlements Notice. (10 CFR § 211.67).
In considering the Application, the DOE
determined that Little America had met the
requirements necessary for approval of the
stay. The stay request was therefore granted.

Panasonic Co., Secaucus, N.J., BES-0077, Test
Procedures.

Panasonic Company filed an Application
for Stay from the requirement that it perform
energy efficiency and consumption tests on
its small-capacity refrigerators, Model No.
NR-202 in accordance with the provisions of
10 CFR, Part 430. In considering the
application, the DOE found that Panasonic
was unable to perform the tests in the
manner specified in Part 430. Accordingly,
stay relief was granted which permits
Panasonic to modify the test procedures
applicable to its small-capacity refrigerators.

Supplemental Order

MecDowell Exxon, Art's Chevron, Richard
Thompson Chevron, Tom's Union, Hal
Abel Chevron, John de Laveaga’s
Chevron, Britton Chevron, Marina
Chevron, Ralph Mitchell’s Hilltop
Chevron, Smith’s Chevron, BRX-0064,
Motor Gasoline,

On June 4, 1980 and June 9, 1980, Notices of
Objection to Proposed Remedial Orders were
filed on behalf of certain retailers of motor
gasoline. Counsel for those retailers
requested that the objection proceedings be
consolidated with the proceedings already
consolidated in Weber’s Chevron Service, 5
DOE { » BRS-0058 (June 6, 1980). For the
reasons set forth in that decision, the request
was granted.

Interim Order

Diamond Shamrock Corp., Amarillo, Tex.,
BEN-0774, Gasohol.
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Diamond Shamrock Corporation filed an
Application for Exception from the provisions
of 10 CFR Parts 211 and 212, The firm
requested that it be allowed to market
gasohol as a separate category and grade of
motor gasoline for the purposes of Part 212
and that it be allowed to exclude the alcohol
portion of the gasohol which it markets from
the calculation of its allocable supply of
motor gasoline under Part 211. The DOE
determined that the relief should be granted.

Petitions Involving the Motor Gasoline
Allocation Regulations

The following firms filed Applications
for Exception, Temporary Exception,
Stay, and/or Temporary Stay from the
provisions of the Motor Gasoline
Allocation Regulations. The requests, if
granted, would result in an increase in
the firms' base period allocation of
motor gasoline. The DOE issued
Decisions and Orders which determined
that the requests be denied.

Company Name, Case No., and Location

Hadley Car Wash, DEE-6225, Whittier, CA.

James P. Burns, DEE-3641, Virginia Beach,
VA.

Murrayair Ltd, BEO-0414, Hilo, HIL.

Rainbow Standard SVC., BEO-0524, Kansas
City, KS.

Tiny's Freeway Sta., BEO-0770, Tulsa, OK.

Valley West Amoco, Inc.. BEO-0671, West
Des Moines, IA.

Dismissals

The following submissions were
dismissed without prejudice to refiling
at a later date:

Name, and Case No.

Bearsch's Penn Jersey Auto Store & Car Care
Center, DES-5447; DST-5447.

Bonnie McKay, DEE-6433.

Cibro Pet. Products, Inc., BEE-1036.

Dean-O of Georgia, Inc., DEE-6295.

Dunlap-Swain, DEE-5236.

Energy Cooperative, Inc., BSG-0025.

Gary Energy Corp., BEA-0343.

Gasamat Oil Corp. of Colorado, BEE-1048.

Gulf Energy Ref, Corp., BEA-0060; BEA-0061.

Heine Petroleum, Inc., BEE-0981.

IGC Vista Petroleums, Inc., BED-0059; BEE-
0638.

]. C. Brown Qil Co., Inc., DEE-7392.

Kansas City-East Union Auto/Truck Stop,
DEE-3622.

Metro Oil Co., Inc., DES-3257; DST-3257.

Oak Manor Standard, DEE-6853.

Par Mar Oil Co., BSG-0010.

Petro-Pantry, DEE-2377; DES-2377; DST-2377.

Richard Partridge, DEE-6772.

Richards Oil Co,, BEE-1157.

Richmond—Kill Sve. Cntr,, DEE-7946.

School Board of Seminole County, BEE-1163.

T. F. Barry Oil Svc., BEE-1000

Thorton Oil Corp,, DES-2140.

Tweedel & Van Buren Oil Co., BEE-0998.

Van's Exxon, BEE-0079,

Vinny's Svc. Sta., DEE-7947.

Yucaipa Car Wash and Automotive, DEE~
4910.

Copies of the full text of these
decisions and orders are available in the

Public Docket Room of the Office of
Hearings and Appeals, Room B-120,
2000 M Street, NW., Washington, D.C.
20461, Monday through Friday, between
the hours of 1:00 p.m. and 5:00 p.m.,
except federal holidays. They are also
available in Energy Management:
Federal Energy Guidelines, a
commercially published loose leaf report
system.

Dated: August 7, 1980.
Thomas L. Wieker,
Deputy Director, Office of Hearings and
Appeals.
[FR Doc. 24686 Filed 8-14-80; 8:45 am|
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1570-8]

Consumer Affairs Program in
Compliance With Executive Order
12160, “Providing for Enhancement
and Coordination of Federal Consumer
Programs”

AGENCY: Envionmental Protection
Agency.

ACTION: Feasibility study to consider
automating complaint handling. .

SUMMARY: To carry out the requirement
for effective response to complaints that
is included in Executive Order 12160, the
Administrator's Special Assistant for
Consumer Affairs has asked EPA’s
Management Information Data Systems
Division to study the advisability of
automating consumer complaint
handling. The purpose of the study is to
determine whether and in what manner
data to a central computer for later
review by the Agency's management
and the public, for consideration in
making policy and setting priorities. On
June 9, 1980, in the final notice of
adoption of a Consumer Affairs
Program, EPA announced that by August
15, 1980, new procedures would be
proposed for processing complaints. A
more detailed notice of such a proposal
is now under Agency review and will be
published with a request for comments
in the near future.

FOR FURTHER INFORMATION CONTACT:
Rhea L. Cohen, Consumer Affairs
Coordinator, Office of Public Awareness
(A-107), Environmental Protection
Agency, Washington, D.C., 20460.
Telephone (202) 755-0700.

Charles Rogers,

Acting Director, Office of Public Awareness.
[FR Doc. 80-24576 Filed 8-14-80; 8:45 am]

BILLING CODE 6560-01-M

[FRL 1571-5; OPTS-51104]
Certain Chemicals; Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Section 5(d)(2) requires EPA to publish
in the Federal Register certain
information about each PMN within 5
working days after receipt. This Notice
announces receipt of two PMN's and
provides a summary of each.

DATES: Written comments by: PMN 80-
73—Septmeber 13, 1980; PMN 80-175—
September 16, 1980.

ADDRESS: Written comments to:
Document Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St. SW., Washington, DC
20460, 202-775-8050.

FOR FURTHER INFORMATION CONTACT:
Rick Green, Premanufacturing Review
Division (TS-794), Office of Pesticides
and Toxic Substances, Environmental
Protection Agency, 401 M St. SW.,
Washington, DC 20460, 202/426-2601.

SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA [90 Stat, 2012 (15 U.S.C.
2604)], requires any person who intends
to manufacture or import a new
chemical substance to submit a PMN to
EPA at leaset 90 days before
manufacture or import commences. A
“new" chemical substance is any
substance that is not on the Inventory of
existing substances compiled by EPA
under Section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of availability of the Initial
Inventory was published in the Federal
Register of May 15, 1979 (44 FR 28558).
The requirement to submit a PMN for
new chemical substances manufactured
or imported for commercial purposes
became effective on July 1, 1979.

EPA has proposed premanufacture
notification rules and forms in the
Federal Register issues of January 10,
1979 (44 FR 2242) and October 16, 1979
(44 FR 59764). These regulations,
however, are not yet in effect. Interested
persons should consult the Agency's
Interim Policy published in the Federal
Register of May 15, 1979 (44 FR 28564)
for guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and forms.
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In particular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in Section 5(d)(1) of TSCA. Under
section 5(d)(2) EPA must publish in the
Federal Register nonconfidential
information on the identity and use(s) of
the substance, as well as a description
of any test data submitted under section
5(b). In adition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the section 5(d)(2)
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim
confidentiality for any information
submitted as part of a PMN. If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconformity description
of the potential exposures from use, and
a generic name for the chemical. EPA
will publish the generic name, the
generic use(s), and the potential
exposure descriptions in the Federal
Register.

If no generic use description or
generic name is provided, EPA will
develop one and after providing due
noice to the submitter, will publish an
amended Federal Register notice. EPA
immediately will reivew confidentiality
claims for chemical identity, use, the
identity of the submitter, and for health
and safety studies. If EPA determines
that portions of this information are not
entitled to confidential treatment, the
Agency will publish an amended notice
and will place the information in the
public file, after notifying the submitter
and complying with other applicable
procedures.

After receipt, EPA has 90 days to
review a PMN under section 5(a)(1). The
section 5(d)(2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
section 5(c), EPA may, for good cause,
extend the review period for up to an
additional 90 days. If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA, and the Agency will add
the substance to the Inventory. After the
substance is added to the Inventory, any
company may manufacture it without
providing EPA notice under section

5(a)(1)(A).

Therefore, under the Toxic
Substances Control Act, summaries of
the data taken from the PMN's are
published herein.

Interested persons may, on or before
the dates shown under “DATES”,
submit to the Document Control Officer
TS-793), Rm. E-447, Office of Pesticides
and Toxic Substances, 401 M St., SW,
Washington, DC 20460, written
comments regarding these notices.
Three copies of all comments shall be
submitted, except that individuals may
submit single copies of comments. The
comments are to be identified with the

‘document control number “[OPTS-

51104]" and the specific PMN number.
Comments received may be seen in the
above office between 8:00 a.m. and 4:00
p.m., Monday through Friday, excluding
holidays.

(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2604)) ~

Dated: August 8, 1980.

Douglas G. Bannerman,
Acting Deputy Assistant Administrator for
Chemical Control.

PMN 80-173.

Close of Review Period. October 13,
1980.

Manufacturer’'s Identity. Claimed
confidential. Generic information
provided: Manufacturing site—East-
North central region, U.S. Standard
Industrial Classification Code—285.

Specific Chemical Identity. Claimed
confidential. Generic name provided:
Polyester of: Adipic acid, phthalic
anhydride, trimethylol propane, ethylene
glycol, and diethylene glycol.

The following summary is taken from
data submitted by the manufacturer in
the PMN,

Use. Claimed confidential. The
substance will be used in an open use
that will release less than 50 kilograms
(kg) of the substance to the environment
per year. The use may involve potential
exposure to skin and eyes.

Production Estimates.

Kilograms per year

Minimum  Maximum

18t year 50,000 50,000
2nd year 50,000 150,000
3d year 100,000 300,000

Occupational exposure

15, 1980 / Notices 54421
Physical/Chemical Properties.
- Polymer
solution Dried polymer
e, OO IR e adablasha
110 g/ml s 1.30 g/mil
SOMILY ) WALEF........coccccsnanercisssins s 0,01 §/100M,
Number average 3300 to 3400.......
molecular weight.
Weight average 8500 to 8700.......
lar weight.
Flash point (closed (v SR o Over 212 °F.
cup).
Hydroxyl vaiue....

Acid number
Vi
Elemental

Toxicity of Raw Materials.

Phthalic anhydride. The oral LD, in
rats is 800-1,600 mg/kg, The Threshhold
Limit Value (TLV) is less than 25 mg/m?
Phthalic anhydride is a potent skin,
eyes, and upper respiratory irritant and
can cause skin and possibly pulmonary
sensitization.

Ethylene glycol. Low in acute oral
toxicity. The LDs, in rats is 5.50 ml/kg.

Diethylene glycol. The single dose oral
LDs, for rats is 14.8 ml/kg. It is not
irritating to the eyes or skin, and it is not
readily absorbed through the skin.

Adipic acid. Slightly toxic on acute or
chronic exposures in rabbits and rats.

Trimethylol propane. Essentially non-
toxic and is neither a primary skin
irritant nor skin sensitizer. The oral LDso
in rats is 14.7 g/kg (non-toxic), the
dermal LDy, in rabbits is over 10 g/kg
(non-toxic).

Ethyl acetate. The TLV for ethyl
acetate is 400 ppm. Over exposure may
cause severe irritation to eyes with
moderate irritation to the skin. The oral
LDy, in rats is 5.6 g/kg.

Acetone. The toxicity by ingestion of
acetone for animals is low. The lethal
and narcotic doses for rabbits is 10 and
7 ml/kg, respectively. The TLV is 1,000
ppm.

E d N Concentration ppm
Activity route P
Hours/day Days/year Average Peak
h 8 24 72 0-1 1-10
and dermal.
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Environmental Release/Disposal. The
manufacturer states that the substance
will release less than 50 kg of the
substance to the environment per year.
Each reactor at the manufacturing plant
is equipped with an exhaust and fume
condenser. The effluent (air borne} is
also treated by an exhaust fume
scrubber. Scrubber water goes to
biological treatment lagoons with a
sixty-day retention period. Sludge is
transported by state licensed carriers to
a state licensed landfill. 3

PMN 80-175.

Close of Review Period. October 186,
1980.

Manufacturer’s Identity. McCloskey
Varnish Co. of the West, 5501 E.
Slauson, Los Angeles, CA 90040. (Parent
Co.: McCloskey Varnish Co.,
Philadelphia, PA 19136)

Specific Chemical identity. Alkyd
resin polymer, fatty acid, and urethane
modified.

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use. Industrial enamels (80%) and
industrial primers (20%).

Production Estimates. The
manufacturer estimates that between
8,000 to 40,000 kg of the PMN substance
will be produced during the first year.

Physical/Chemical Properties.

Solids—74 to 76 pct.

Viscosity—Z4 to Z6.

Acid values (solids)}—45 to 53.

Color—10 maximum.

Weight/gal—8.7 to 8.8 Ib.

Toxicity Data. None submitted.

Occupational Exposure. The submitter
states that 4 persons may be exposed to
the substance, 3 hours per day, 4 to 20
days a year during the manufacturing
process.

Environmental Release. The submitter
claims that less than 10 kilograms of the
substance per year will be released to
the environment.

[FR Doc. 80-24705 Filed 8-14-80; 8:45 am]
BILLING CODE 6560-01-M

[FRL 1571-6; OPTS~-51109]
Certain Chemicals; Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to

submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Section 5(d)(2) requires EPA to publish
in the Federal Register certain
information about each PMN within 5
working days after receipt. This Notice
announces receipt of three PMN's and
provides a summary of each.

DATES: Written comments by: PMN 80—
171—September 14, 1980; PMN 80-176—
September 19, 1980; PMN 80-177—
September 19, 1980.

ADDRESS: Written comments to:
Document Control Officer (TS-793),
Office of Pesticides and Toxic
substances, Environmental Protection
Agency, 401 M St. SW., Washington, DC
20460, 202-755-8050.

FOR FURTHER INFORMATION CONTACT:
Kirk Maconaughey, Premanufacturing
Review Division (TS-794), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, 401 M
St. SW., Washington, DC 20460, 202—
426-3936.

SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C.
2604)], requires any person who intends
to manufacture or import a new
chemical substance to submit a PMN to
EPA at least 90 days before manufacture
or import commences. A “‘new”
chemical substance is any substance
that is not on the Inventory of existing
substances compiled by EPA under
Section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of availability of the Initial
Inventory was published in the Federal
Register of May 15, 1979 (44 FR 28558).
The requirement to submit a PMN for
new chemical substances manufactured
or imported for commercial purposes
became effective on July 1, 1979.

EPA has proposed premanufacture
notification rules and forms in the
Federal Register issues of January 10,
1979 (44 FR 2242) and October 16, 1979
(44 FR 59764). These regulations,
however, are not yet in effect. Interested
persons should consult the Agency's
Interim Policy published in the Federal
Register of May 15, 1979 (44 FR 28564)
for guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and forms.
In particular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in Section 5(d)(1) of TSCA. Under
section 5(d)(2) EPA must publish in the
Federal Register nonconfidential
information on the identity and use(s) of
the substance, as well as a description
of any test data submitted under section

5(b). In addition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the section 5(d)(2)
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim
confidentially for any information
submitted as part of a PMN. If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the
chemical. EPA will publish the generic
name, the generic use(s), and the
potential exposure descriptions in the
Federal Register.

If no generic use description or
generic name is provided, EPA will
develop one and after providing due
notice to the submitter, will publish an
amended Federal Register notice. EPA
immediately will review confidentiality
claims for chemical identity, chemical
use, the identity of the submitter, and for
health and safety studies. If EPA
determines that portions of this
information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the information in the public file,
after notifying the submitter and
complying with other applicable
procedures.

After receipt, EPA has 90 days to
review a PMN under section 5(a)(1). The
section 5(d)(2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
section 5(c), EPA may, for good cause,
extend the review period for up to an
additional 90 days. If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA, and the Agency will add
the substance to the Inventory. After the
substance is added to the Inventory, any
company may manufacture it without
providing EPA notice under section
5(a)(1)(A).

Therefore, under the Toxic substances
Control Act, summaries of the data
taken from the PMN's are published
herein.

Interested persons may, on or before
the dates shown under “DATES",
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submit to the Document Control Officer
(TS-793), Rm. E-447, Office of Pesticides
and Toxic Substances, 401 M St., SW,
Washington, DC 20460, written
comments regarding these notices.
Three copies of all comments shall be
submitted, except that individuals may
submit single copies of comments. The
comments are to be identified with the
document control number “[OPTS-
51109]" and the specific PMN number.
Comments received may be seen in the
above office between 8:00 a.m. and 4:00
p.m., Monday through Friday, excluding
holidays.
(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2604))

Dated: August 11, 1980.
Douglas G. Bannerman,
Acting Deputy Assistant Administrator for
Chemical Control.

PMN 80-171.

Close of Review Period. October 14,
1980.

Manufacturer's Identity. Union Camp

Corp., Chemical Div., P.O. Box 2668,
Savannah, GA 31402.

Specific Chemical Identity. Claimed
confidental. Generic name provided:
Polyester of adipic and phthalic
anhydride, propanediol 1,2 an alkylene
diol, and octyl alcohol.

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use. PVC plasticizer.

Production Estimates. Claimed
confidental.

Physical/Chemical Properties.

Specific gravity 25°C/25°C—1.03 to 1.04.
Viscosity, Cts at 25°C—200 to 900.
Flash Point, °F (COC)—> 400.

Color, Gardner—2+ to 4.

Acid Value—3 maximum,
Saponification value—394 minimum.
Hydroxyl value—35 maximum.
Estimated molecular weight—600-1,000.
Solubility in water—Negligible.

Toxicity Data. The manufacturer
claims that esters generally have low
toxicity. No other data submitted.

Occupational exposure.
Exposure Maximum Maximum d C ion (ppm)
Activity route posed
Hours/day Days/year Average Peak
A Dermal............ 6 2 12 0-1 mg/m?

Environmental 'Release/Disposal.
Manufacture:

Media—Amount/duration of chemical
released (1b/yr).

Air—Less than 10. 24 hours/day; 6 days/
year.

Water—100 to 1,000.

Land—Less than 10. 12 hours/day; 6 days/
year.

Diatamaceous earth saturated with
the product will be disposed of
according to Resources Conservation
Recovery Act (RCRA) regulations. The
water of reaction is sent to the water
treatment system before being
discharged to the receiving stream. The
treatment system meets the
requirements of the State of Ohio and
consist of oil separator followed by
oxidation and activated sludge
decomposition of the organics,

PMN 80-176.

Close of Review Period. October 19,
1980.

Manufacturer'’s Identity. Claimed
confidential. Generic information
provided: Annual sales—$100,000,000-
$499,000,000. Manufacturing site—
Middle Atlantic region, U.S. Standard
Industrial Classification Code—2891.

Specific Chemical Identity. Oxirane,
polymer with methyl oxirane, 1,1’
methylenebis(4-isocyanatocyclohexane)
and (2-hydroxyethyl)-2-propenoate.

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use. Coating.

Production Estimates. Between 2,000-
3,000 kilograms for first three years.

Physical/Chemical Properties.

Viscosity—800 cps (1800 mPa.s).

Flash point (set a flash)—80° F,

Weight/gal—9.1 1b. (1.09kg/1).

Toxicity Date. None submitted.

Exposure. The manufacturer claims
that during manufacture, one to two
workers would be exposed to potential
dermal contact for 4 hour per day, 5
days/year. This would occur during
blending and packaging.

Environmental Release. The submitter
states that the substance will be used in
radiation curable 100% reactive coating
formulations. The coating will be
applied via automatic dispensing
equipment, such as a roll coater or a
curtain coater, on a moving web. The
coated part then immediately moves
into a curing unit, after which the
substance is part of a completely
crosslinked matrix.

PMN 80-177.

Close of Review Period. October 19,
1980.

Manufacturer's Identity. Claimed
confidential. Generic information

provided: Annual sales—$100,000,000~
$499,000,000. Manufacturing Site—
Middle Atlantic region, U.S. Standard
Industrial Classification Code—2891.

Specific Chemical Identity. Oxirane,
polymer with methyl oxirane, 1,3-
diisocyanatomethylbenzene, and (2-
hydroxyethyl)-2-propenoate.

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use. Coating formulations.

Production Estimates. The submitter
estimates that between 3,000 and 6,000
kilograms per year will be manufactured
for the first three years.

Physical/Chemical Properties.

Color—Clear.

Percent solids by weight—100 percent.

Weight by gallon—8.9-9.1.

Viscosity—300-500 cps Brookfield RVT.
Spindle #2 at 50 rpm.

Cure speed—1 pass 150 ft/min/1-300 watt
lamp.

Flash point—>184° F.

Toxicity Data. None submitted.

Exposure. Exposure to the PMN
substance in liquid form may occur
during blending and packaging in which
1-2 workers may have dermal contact
for 4 hours per day, 5 days per year.

Environmental Release. During use.
The manufacturer states that the
substance will be used in radiation
curable 100% reactive coating
formulations. The coating will be
applied via automatic dispensing
equipment, such as a roll coater or a
curtain coater, on a moving web. The
coated part then immediately moves
into a curing unit, after which the
substance is part of a completely
crosslinked matrix.

[FR Doc. 80-24706 Filed 8-14-80; 8:45 am|
BILLING CODE 6560-01-M

[FRL 1572-4; OPTS-51110]

Certain Chemicals; Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Section 5(d)(2) requires EPA to publish
in the Federal Register certain
information about each PMN within 5
working days after receipt. This Notice
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announces receipt of two PMN's and
provides a summary of each.

DATES: Written comments by: PMN 80—
170—September 14, 1980; PMN 80-181—
September 19, 1980.

ADDRESS: Written comments to:
Document Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St. SW, Washington, DC
20460, 202-755-8050.

FOR FURTHER INFORMATION CONTACT:
Carolyn Brown, Premanufacturing
Review Division (TS-794), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, 401 M
St. SW, Washington, DC 20460, 202-426—
3980.

SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C.
2604)], requires any person who intends
to manufacture or import a new
chemical substance to submit a PMN to
EPA at least 90 days before manufacture
or import commences. A “new”
chemical substance is any substance
that is not on the Inventory of existing
substances compiled by EPA under
Section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of availability of the Initial
Inventory was published in the Federal
Register of May 15, 1979 (44 FR 28558).
The requirement to submit a PMN for
new chemical substances manufactured
or imported for commercial purposes
became effective on July 1, 1979.

EPA has proposed premanufacture
notification rules and forms in the
Federal Register issues of January 10,
1979 (44 FR 2242) and October 16, 1979
(44 FR 59764). These regulations,
however, are not yet in effect. Interested
persons should consult the Agency's
Interim Policy published in the Federal
Register of May 15, 1979 (44 FR 28564)
for guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and forms.
In particular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in Section 5(d)(1) of TSCA. Under
section 5(d)(2) EPA must publish in the
Federal Register nonconfidential
information on the identity and use(s) of
the substance, as well as a description
of any test data submitted under section
5(b). In addition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the section 5(d)(2)
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim

confidentiality for any information
submitted as part of a PMN. If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the
chemical. EPA will publish the generic
name, the generic use(s), and the
potential exposure descriptions in the
Federal Register.

If no generic use description or
generic name is provided, EPA will
develop one and after providing due
notice to the submitter, will publish an
amended Federal Register notice. EPA
immediately will review confidentiality
claims for chemical identity, chemical
use, the identity of the submitter, and for
health and safety studies. If EPA
determines that portions of this
information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the information in the public file,
after notifying the submitter and
complying with other applicable
procedures.

After receipt, EPA has 90 days to
review a PMN under section 5(a)(1). The
section 5(d)(2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
section 5(c), EPA may, for good cause,
extend the review period for up to an
additional 90 days. If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA, and the Agency will add
the substance to the Inventory. After the
substance is added to the Inventory, any
company may manufacture it without
providing EPA notice under section
5(a)(1)(A).

Therefore, under the Toxic
Substances Control Act, summaries of
the data taken from the PMN's are
published herein.

Interested persons may, on or before
the dates shown under “DATES",
submit to the Document Control Officer
(TS-793), Rm. E—447, Office of Peticides
and Toxic Substances, 401 M St., SW,
Washington DC 20460, written
comments regarding these notices.
Three copies of all comments shall be
submitted, except that individuals may
submit single copies of comments. The
comments are to be identified with the
document control number “[OPTS-
51110]" and the specific PMN number.
Comments received may be seen in the

above office between 8:00 a.m. and 4:00
p.m., Monday through Friday, excluding
holidays.

(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2604))

Dated: August 11, 1980.

Douglas G. Bennerman,
Acting Deputy Assistant Administrator for
Chemical Control.

PMN 80-170.

Close of Review Period. October 13,
1980.

Importer’s Identity. Akron Chemical
Co., 255 Fountain St., Akron, OH 44304.

Specific Chemical Identity; Zinc
dibutyl dithiocarbamate dibutylamine
complex.

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use. Room temperature accelerator in
rubber vulcanizing process.

Import Estimates. Importer states
volume of import will range between
1,000-10,000 pounds per year.

Physical/Chemical Properties.

Molecular weight—803.4.

Specific gravity—1.088-1.092.

Vapor pressure—Low.

Viscosity—Syrupy liquid.

Evaporation rate—Low.

Flash point—66° C.

Toxicity Data. The importer states
that there are no specific data on the
toxicity of the complex ZBUDX, but
regards the substance to be moderately
toxic. Data on related substance: Zinc
dibutyl dithiocarbamate (mice)—1,000
mg/kg maximum tolerated oral dose.
Dibutylamine, oral LDy, (rats)}—550 mg/
kg.

The importer states that in a single
patch test, the complex ZBUDX gave no
indication-of irritative or dermatitic
properties.

Exposure. No data were submitted.

Environmental Release/Disposal. No
data were submitted.

PMN 80-181.

Close of Review Period. October 19,
1980. ,

Importer’s Identity. Diamond
Shamrock Corp., 1100 Superior Ave.,
Clevland, OH 44114.

Specific Chemical Identity.
Benzenemethanaminium, ar-
bromoethenyl-/N,V,N-trimethylchloride
(or sulfate), polymer with
diethenlybenzene, »
diisopropenylbenzene, and 2-methyl-1,3-
butadiene.

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use. Recovery of uranium from
uranium mine tailings.

Import Estimates.
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Kilograms per year
? m. T
mum  Maximum
1st year 4,000 55,000
2nd year 49,000 65,000
3rd year 96,000 210,000

Physical/Chemical Properties.

Matrix—Crosslinked polystyrene.

Functional groups—MN{CHs)s (Type 1 quat.
ammonium).

Physical form—Red-brown translucent
beads.

Sphericity—Minimum 95 percent.

Optical aspect—Minimum 90 percent intact
beads.

Specific gravity (H:0=1)—1.2 C1~ form; 1.3
SO, =form.

Particle size—0.30-1.00 mm for fixed bed
operation; 0.40-0.80 mm or 0.75-1.00 mm for
fluidized bed operation.

Toxicity Data. No data were
submitted.

Environmental Release/Exposure.
Diamond Shamrock Corp. states that
processing or repacking of the PMN
substance in the United States will not
_be required, and therefore occupational
exposure to the PMN substance is nil.
Further, Diamond Shamrock Corp. state
that since uranium mill operations are
regulated by the Nuclear Regulatory
Commission (NRC) occupational
exposure and environmental release are
covered by the NRC. (Title 10, CFR,
Section 20) 4
[FR Doc. 80-24707 Filed 8-14-80; 8:45 am|
BILLING CODE 6560-01-M

[FRL 1572-7; OPTS-51111]

Certain Chemicals; Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Section 5(d)(2) requires EPA to publish
in the Federal Register certain
information about each PMN within 5
working days after receipt. This Notice
announces receipt of two PMN's and
provides a summary of each.

DATES: Written comments by: PMN 80—
182—September 21, 1980; PMN 80-186—
September 28, 1980.

ADDRESS: Written comments to:
Document Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection

Agency, 401 M St. SW., Washington, DC
20460, 202-755-8050.

FOR FURTHER INFORMATION CONTACT:
George Bagley, Premanufacturing
Review Division (TS-794), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, 401 M
St. SW., Washington, DC 20460, 202-
426-3936.

SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA'[90 Stat. 2012 (15 U.S.C.
2604)], requires any person who intends
to manufacture or import a new
chemical substance to submit a PMN to
EPA at least 90 days before manufacture
or import commences. A “new"
chemical substance is any substance
that is not on the Inventory of existing
substances compiled by EPA under
Section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of availability of the Initial
Inventory was published in the Federal
Register of May 15, 1979 (44 FR 28558).
The requirement to submit a PMN for
new chemical substances manufactured
or imported for commercial purposes
became effective on July 1, 1979,

EPA has proposed premanufacture
notification rules and forms in the
Federal Register issues of January 10,
1979 (44 FR 2242) and October 16, 1979
(44 FR 59764). These regulations,
however, are not yet in effect, Interested
persons should consult the Agency's
Interim Policy published in the Federal
Register of May 15, 1979 (44 FR 28564)
for guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and forms.
In particular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in Section 5(d)(1) of TSCA. Under
section 5(d)(2) EPA must publish in the
Federal Register nonconfidential
information on the identity use(s) of the
substance, as well as a description of
any test data submitted under section
5(b). In addition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the section 5(d)(2)
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim
confidentiality for any information
submitted as part of a PMN, If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the

chemical. EPA will publish the generic
name, the generic use(s), and the
potential exposure descriptions in the
Federal Register.

If no generic use description or
generic name is provided, EPA will
develop one and after providing due
notice to the submitter, will publish an
amended Federal Register notice. EPA
immediately will review confidentiality
claims for chemical identity, chemical
use, the identity of the submitter, and for
health and safety studies. If EPA
determines that portions of this
information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the information in the public file,
after notifying the submitter and
complying with other applicable
procedures.

After receipt, EPA has 90 days to
review a PMN under section 5(a)(1). The
section 5(d)(2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
section 5(c), EPA may, for good cause,
extend the review period for up-to an
additional 90 days. If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA, and the Agency will add
the substance to the Inventory. After the
substance is added to the Inventory, any
company may manufacture it without
providing EPA notice under section
5(a)(1)(A).

Therefore, under the Toxic
Substances Control Act, summaries of
the data taken from the PMN's are
published herein.

Interested persons may, on or before
the dates shown under “DATES",
submit to the Document Control Officer
(TS-793), Rm. E-447, Office of Pesticides
and Toxic Substances, 401 M St., SW,
Washington, DC 20460, written
comments regarding these notices.
Three copies of all comments shall be
submitted, except that individuals may
submit single copies of comments. The
comments are to be identified with the
document control number "[OPTS-
51111]" and the specific PMN number.
Comments received may be seen in the
above office between 8:00 a.m. and 4:00
p.m., Monday through Friday, excluding
holidays.

(Sec, 5, 90 Stat. 2012 (15 U.S.C. 2604).
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Dated: August 11, 1980.
Douglas G. Bannerman,
Acting Deputy Assistant Administrator for
Chemical Control.

PMN 80-182.

Close of Review Period. October 21,
1980

Manufacturer’s Identity. Claimed
confidential. Generic information
provided:

Annual sales—In excess of $500
million.

Manufacturing site—East-north
central region, U.S.

Standard Industrial Classification
Code—286 "Industrial Organic

Specific Chemical Identity. Claimed
confidential. Generic name provided:
Alkanedioic acids mixed alkanolamines
salt.

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use. Claimed confidential.

Production Estimates. Claimed
confidential.

Physical/Chemical Properties. No
data were submitted.

Toxicity Data.

Acute oral LD 4 (rats)—86.81 ml/kg.

Primary skin irritation test (rabbits)—
Index=2.42.

Chemicals”. Acute eye irritations (rabbits—Nonirritant.
Exposure.
& durat c (opm)
Activity route ®
Peak

M Vapors/skin... 2 1-10
P g Vapors/skin... 2 1-10
Use ded skin NA

contract.

The use will involve exposure to non-
chemical industrial workers on a
continuous or very frequent exposure
during working hours with intended skin
contact and a potential for eye contact.

Environmental Release/Disposal. The
manufacturer states that the PMN
substance will be used in an open use
that will release more than 5,000
kilograms (kg), but less that 50,000 kg
per year to the environment and that
there will be a release to the
environment as an industrial waste
stream to a publicly owned treatment
works (POTW).

PMN 80-186.

Close of Review Period. October 28,
1980. Manufacturer’s Identity. Eli Lilly &
Co., 307 East McCarty St., Indianapolis,
IN 46285.

Specific Chemical Identity. N-Methyl-
2,4-dinitro-N-phenyl-6-(trifluoromethyl)
benzeneamine.

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use, Captive intermediate.

Production Estimates. Claimed
confidential.

Physical/Chemical Properties.

Melting point—84.0-85.5° C.

Solubilities:

Acetone—lg/ml.

Dimethylsulfoxide—0.5 g/ml.

Ethanol—0.05 g/ml.

Toxicity Data.

Oral toxicity, LDy, (rats)}—> 500 mg/kg.

Dermal toxicity, LDso (rabbits}—> 500 mg/
kg. £
Dermal irritation (rabbit)}—Slight.
Eye irritation (rabbit}—Slight.
Inhalation toxicity, LDs (rat}—>0.14 mg/L
actual,

Exposure. The manufacturer states
that two people will be involved in the
manufacturing process of the PMN
substance and that exposure to the
substance will be negligible.

Environmental Release/Disposal.
Release to the environment of the PMN
substance will be incidential; disposal
will be by incineration.
|FR Doc. 80-24704 Filed 8-14-80: 8:45 am|
BILLING CODE 6560-01-M

[FRL 1572-6; PF-198]

Certain Pesticide Chemicals; Notice of
Filing of Food Additive and Pesticide
Petitions

AGENCY: Environmental Protection
Agency (EPA)

ACTION: Notice.

SUMMARY: This notice announces that
certain companies have filed requests
with the EPA to establish tolerances for
residues of pesticide chemicals on raw

agricultural commodities and food.
ADDRESS: Written comments and
inquiries should be directed to the:
Designated Product Manager (PM),
Registration Division (TS-767), Office of
Pesiticide Programs, Environmental
Protection Agency, 401 M Street SW.,
Washington, D.C. 20460.

Written comments may be submitted
while a petition is pending before the
Agency. The comments are to be
identified by the document control
number “[PF-198]" and the specific
petition number. All written comments
filed pursuant to this notice will be
available for public inspection in the
Product Manager's office from 8:00 a.m.
to 4:00 p.m. Monday through Friday,
excluding holidays.

SUPPLEMENTARY INFORMATION: EPA
gives notice that the following pesticide
petitions have been submitted to the
Agency to establish tolerances for
residues of certain pesticide chemicals
on certain raw agricultural commodities
and food in accordance with the Federal
Food, Drug, and Cosmetic Act. The
analytical method for determining
residues, where required, is given in
each specific petition.

PP OF2368. Pennwalt Corp., Decco-
Tiltbelt Div., P.O. Box 120, Monrovia,
CA 91016. Proposes that 40 CFR 180.200
be amended by establishing a tolerance
for the residues of the fungicide 2,6-
dichloro-4-nitroaniline in or on the raw
agricultural commodity kiwifruit (post-
harvest) at 20 parts per million (ppm).
The proposed analytical method for
determining residues is gas
chromatography with an electron
capture detector. (PM-21, Eugene
Wilson, Rm. E-349, 202-755-1806)

PP OF2369. Pennwalt Corp., Decco-
Tiltbelt Div. P.O. Box 120, Monrovia, CA
91016. Proposes that 40 CFR 180.129 be
amended by establishing a tolerance for
residues of the fungicide O-phenyl-
phenol and its sodium salt in or on the
raw agricultural commodity kiwifruit
(post-harvest) at 20 ppm. The proposed
analytical method of determining
residues is gas chromatography with a
flame ionization detector. (PM-21).

PP OF2385. Mobay Chemical Corp.,
Agricultural Chemicals Div., 1140
Connecticut Avenue, Suite 604,
Washington, D.C. 20036. Proposes to
amend 40 CFR 180.349 by establishing
tolerances for the combined residues of
the nematocide ethyl 3-methyl-4-
(methylthio)phenyl (1-
methylethyl)phosphoramidate in or on
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the raw agricultural commodities: corn,
fresh (including sweet) at 0.01 ppm; corn
grain (including field and popcorn); at
0.01 ppm; and corn forage and fodder at
0.5 ppm. The proposed analytical
method for determining residues is gas
liquid chromatography with a
thermionic flame ionization detector.
(PM-21),

PP OF2375. Shell Oil Co., Suite #200,
1025 Connecticut Avenue, N.W.,
Washington, D.C. 20036. Proposes that
40 CFR 180.379 be amended by
establishing tolerances for the residues
of the insecticide cyano (3-
phenoxyphenyl)methyl-4-chloro-alpha-
(1-methylethyl) benzeneacetate in or on
the raw agricultural commodity
soybeans at 0.05 ppm. The proposed
analytical method for determining
residues is by gas chromatography and
combined gas chromatography/mass
spectroscopy. (PM-17, Franklin D.R. Gee,
Rm. E-341, 202-426-9417)

FAP OH5268. Shell Oil Co., proposes
that 40 CFR 193 be amended by
establishing a regulation permitting
residues of the insecticide cyano in or
on the commodity soybean hulls at 0.1
ppm. (PM-17)

(Secs. 408(d)(1), 209(b)(5); 68 Stat. 512, 72 Stat.
1786;) (7 U.S.C. 135), (21 U.S.C. 348))
Dated: August 8, 1980.
Douglas D. Campt,
Director Registration Division Office of
Pesticide Programs.
[FR Doc. 80-24710 Filed 8-14-80; 8:45 am)
BILLING CODE 8560-01-M

[OPP-50496; FRL 1572-5]

Issuance of Experimental Use Permits

The Environmental Protection Agency
(EPA) has issued experimental use
permits to the following applicants. Such
permits are in accordance with, and
subject to, the provisions of 40 CFR Part
172, which defines EPA procedures with
respect to the use of pesticides for
experimental purposes.

3125-EUP—165. This experimental use
permit allows the use of 162.5 pounds of
the fungicide 1-(4-chlorophenoxy)-3,3-
dimethyl-1-(1H-1,2 4-triazol-1-yl)-2-
butanone and its metabolite, beta-
4(chlorophenoxy)-alpha-(1,1-
dimethylethyl)-1/-1,2,4-triazol-1-ethanol
on fresh grapes to control powdery
mildrew and black rot. A total of 290
acres are involved. The program is
authorized only in the States of
California, New York, Oregon, and
Washington. The experimental use
program is effective from July 16, 1980 to
December 31, 1982. A temporary
tolerance for the residues of the
fungicide has been established.

3125-EUP-169. This experimental use
permit allows the use of 185 pounds of
the above named fungicide on fresh
apples to control powdery mildrew and
cedar apple rust. A total of 185 acres are
involved. The program is authorized in
the States of California, Colorado,
Oregon, Pennsylvania, Utah, Virginia,
Washington, and West Virginia. The
program is effective from July 18, 1980 to
December 31, 1982. A temporary
tolerance for the residues of the
fungicide on apples has been
established. This permit and the one
above have been issued to Mobay
Chemical Corporation, Agriculture
Chemicals Division, P.O. Box 4913,
Kansas City, Mo 64120. (PM 21, Eugene
Wilson, Rm. E-349, 202/755-1806).

Persons wishing to review the
experimental use permits are referred to
the designated Product Manager (PM),
Registration Division (TS-767), Office of
Pesticide Programs, EPA, 401 M St. SW,
Washington, D.C. 20460. Inquiries
regarding these permits should be
directed to the contact person given
above. It is suggested that interested
persons call before visiting the EPA
Headquarters Office so that the
appropriate file may be made available
for inspection from 8:00 a.m. to 4:00 p.m.
Monday through Friday, excluding
holidays.
{Sec. 5, 92 Stat. 189 as amended, (7 U.S.C.
136))

Dated: August 8, 1980.
Douglas D. Campt,
Director, Registration Division, Office of
Pesticide Programs.
[FR Doc. 80-24711 Filed 8-14-80; 8:45 am|
BILLING CODE 6560-01-M

[OPP-50493; FRL 1572-2]

Issuance of Experimental Use Permits

The Environmental Protection Agency
(EPA) has issued experimental use
permits to the following applicants. Such
permits are in accordance with, and
subject to, the provisions of 40 CFR Part
172, which defines EPA procedures with
respect to the use of pesticides for
experimental purposes.

" 11683-EUP-2. This experimental use
permit allows the use of 11,160 pounds
of the herbicide dimethylamine salt of
2,4-dichlorophenoxyacetic acid in or on
lakes and reservoirs under the
jurisdiction of the Water and Power
Resources Service, U.S. Department of
Interior and the U.S. Army Corps of
Engineers to evaluate control of
Eurasian watermilfoil.

11683-EUP-3. This experimental use
permit allows the use of 13,485 pounds
of herbicide 2.4-dichlorophenoxyacetic

acid, butoxyethanol ester in or on lakes
and reservoirs under the jurisdiction of
the Water and Power Resources Service,
U.S. Department of Interior and the U.S.
Army Corps of Engineers, to evaluate
control of the Eurasian watermilfoil.

This program and the one above are
both authorized only in the following
locations: Lake Seminole, Florida-
Georgia; Robert S. Kerr Reservoir,
Oklahoma; Fort Cobb Reservoir,
Oklahoma, and Banks Lake,
Washington.

Both programs are effective from July
10, 1980 to Feburary 28, 1982. A
temporary tolerance and a food additive
tolerance for residues of the active
ingredient in or on the raw agricultural
commodities fish (edible flesh) and
various crops and crop groupings have
been established under the provisions of
the Federal Food, Drug, and Cosmetic
Act. A food additive tolerance for
residues of the active ingredient in
potable water in connection with these
experimental use permits has been
established under the Federal Food,
Drug, and Cosmetic Act. (PM 23, Richard
F. Mountfort, Rm. E-351, 202/755-1397).

8730-EUP-10. Herculite Products, Inc.,
1107 Broadway, New York, NY 10010.
This experimental use permit allows the
use of 0.705 pounds of insecticide (Z,2)-
3-,13-octadecadien-1-ol acetate on peach
trees to evaluate control of the
peachtree borer. A total of 300 acres are
invovled. The program is authorized
only in the State of Georgia. The
experimental use permit is effective
from June 7, 1980 to June 7, 1981. A
temporary exemption from the
requirements a of tolerance for residues
of (Z,Z)-3-,13-octadecadien-1-01 acetate
on peaches has been established. (PM
17, Franklin D. R. Gee, Rm. E-341, 202/
426-9417)

Persons wishing to review the
experimental use permits are referred to
the designated Product Manager (PMN),
Registration Division (TS-767), Office of
Pesticide Programs, EPA, 401 M Street,
SW, Washington, D.C. 20460. Inquiries
regarding these permits should be
directed to the contact person given
above. It is suggested that interested
persons call before visiting the EPA
Headquarters Office so that the
appropriate file may be made available
for inspection from 8 a.m. to 4 p.m.
Monday through Friday, excluding
holidays.

(Sec. 5, 92 Stat. 819 as amended (7 U.S.C.
136))
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Dated: August 11, 1980.
Douglas D. Campt,
Director, Registration Division, Office of
Pesticide Programs.
[FR Doc. 80-24713 Filed 8-14-80; 845 am)
BILLING CODE 6560-01-M

[PF 112A; FRL 1571-8]

Mobay Chemical Corp.; Filing of
Pesticide Petition; Amendment
AGENCY: Environmental Protection

Agency (EPA).
ACTION: Notice.

SUMMARY: Mobay Chemical Corp. has
submitted a request for an amendment
to pesticide petition number PP 8F2116.
This amendment proposes to increase
the tolerance in or on the raw
agricultural commodity sugar beet (tops)
from “0.4" to ""0.5" part per million
(ppm), and to establish a tolerance for
sugar beet (roots) at 0.02.

ADDRESS: William H. Miller, Product
Manager (PM) 16, Registration Division
(TS-767), Office of Pesticide Programs,
Rm. E-343, Environmental Protection
Agency, 401 M St. SW., Washington, DC
20460.

FOR FURTHER INFORMATION CONTACT:
William H. Miller (202-426-9458).

SUPPLEMENTARY INFORMATION: A notice
was published in the Federal Register of
November 2, 1978 (43 FR 51132) that
Mobay Chemical Corp., PO Box 4913,
Kansas City, MO 64120 had filed a
pesticide petition (PP 8F2116) proposing
to amend 40 CFR 180.315 by establishing
a tolerance for the residues of the
insecticide O, S-dimethyl
phosphoramidothioate in or on the raw
agricultural commodities peppers at 2.0
ppm; sugar beet (roots) at 0.02 ppm; and
sugar beet (tops) at 0.4 ppm.

Mobay has submitted an amendment
proposing to amend the petition by
increasing the proposed tolerance on
sugar beet (tops) from “0.4” to “0.5"
ppm. The proposed analytical method
for determining residues is by gas
chromatographic procedure using a
cesium bromide thermionic detector.
(Sec. 408(d)(1), 68 Stat. 512; 7 U.S.C. 135)

Dated: August 8, 1980.

Douglas D. Campt,

Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 80-24715 Filed 8-14-80; 8:45 am|]

BILLING CODE 6560-01-M

[PP 8G2130/T264; FRL 1571-7]

Propylene; Renewal of a Temporary
Exemption From the Requirement of a
Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has renewed a
temporary exemption from the
requirement of a tolerance for residues
of the plant growth regulator propylene
in or on the raw agricultural commodity
sugar beets.

ADDRESS: Robert |. Taylor, Product
Manager (PM) 25, Registration Division
(TS-767), Office of Pesticide Programs,
Rm. E-359, Environmental Protection
Agency, 401 M Street SW., Washington,
D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Robert J. Taylor (202-426-2196).
SUPPLEMENTARY INFORMATION: On
November 28, 1978, the EPA issued a
notice that published in the Federal
Register (43 FR 55462) that The Great
Western Sugar Co., Agricultural
Research Center, 11939 Sugarmill Road,
Longmont, CO 80501 had filed a
pesticide petition (PP 8G2130). The
petition requested that an exemption
from the requirement of a tolerance be
established for residues of propylene in
or on the raw agricultural commodity
sugar beets. This temporary exemption
from the requirement of a tolerance
expired October 20, 1978.

The Great Western Sugar Co. has
requested a one-year renewal of the
temporary exemption to permit the
marketing of the above raw agricultural
commodity when treated in accordance
with the experimental use permit, which
is being renewed under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended (92 Stat. 819; 7
U.S.C. 136).

The scientific data reported and all
other relevant material have been
evaluated, and it has been determined
that renewal of the temporary

exemption will protect the public health.

Therefore, the temporary exemption is
renewed on the condition that the plant
growth regulator be used in accordance
with the following provisions:

1. The total amount of the plant
growth regulator must not exceed the
amount authorized in the experimental
use permit; and

2. The Great Western Sugar Co. must
immediately notify the EPA of any
findings from the experimental use that
have a bearing on safety. The firm will
also keep records of production,
distribution, and performance and on
request make the records available to

any authorized officer or employee of
the EPA of the Food and Drug
Administration.

This temporary exemption expires on
August 30, 1981. Residues in or on sugar
beets after expiration of this temporary
exemption will not be considered
actionable if the pesticide is legally
applied during the term of, and in
accordance with, the experimental use
permit and the temporary exemption.
This temporary exemption may be
revoked if the experimental use premit
is revoked or if any scientific data or
experience with this pesticide indicate
such revocation is necessary.

(Sec. 408(j), 88 Stat. 561; 21 U.S.C. 136a(j))

Dated: August 11, 1980.

Douglas D. Campt,

Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 80-24716 Filed 8-14-80: 8:45 am]

BILLING CODE 6560-01-M

[FRL 1572-8]

Draft General NPDES Permits and
Public Hearings for Oil and Gas
Operations in Portions of the Guif of
Mexico; Fact Sheet

AGENCY: Environmental Protection
Agency.

ACTION: Notice of Draft General NPDES
Permits and Public Hearings.

SUMMARY: The Regional Administrator
of Region VI has tentatively decided to
issue three general NPDES permits for
certain dischargers in the Offshore
Subcategory of the Oil and Gas
Extraction Point Source Category. These
general NPDES permits will establish
effluent limitations, standards,
prohibitions, and other conditions on
discharges from oil and gas facilities.
The facilities to be covered by these
permits are located in the Gulf of
Mexico seaward of the inner boundary
of the Territorial Seas off the States of
Louisiana and Texas, and west of 87°40’
West, Longitude exclusive of certain
potentially productive or unique
biological areas identified in Part Il B
and in the draft general NPDES permits.
DATES: Comments must be received by
September 29, 1980.

ADDRESSES: Comments should be sent
to the Regional Administrator, Region
VI, U.S. Environmental Protection
Agency, 1201 Elm Street, First
International Building, Dallas, Texas
75270.

FOR FURTHER INFORMATION CONTACT:
Ms. Mary Callahan, Administrative
Branch, Region VI, U.S. Environmental
Protection Agency, 1201 Elm Street, First




Federal Register / Vol. 45, No. 160 / Friday, August 15, 1980 / Notices

54429

International Building, Dallas, Texas
75270. Telephone: (214) 767-2765).

Fact Sheet and Supplementary
Information

I. Background
A. General Permits

Section 301(a) of the Clean Water Act
(the Act) provides that the discharge of
pollutants is unlawful except in
accordance with a National Pollutant
Discharge Elimination System (NPDES)
permit. Although such permits to date
have generally been issued to individual
dischargers, EPA’s regulations authorize
the issuance of “general permits” to
categories of dischargers. See 40 CFR
122.59 (45 FR 33447, May 19, 1980). EPA
may issue a single, general permit to a
category of point sources located within
the same geographic area whose
discharges warrant similar pollution
control measures.

The Director of an NPDES permit
program is authorized to issue a general
permit if there are a number of point
sources operating in a georgraphic area
that:

1. Involve the same or substantially
similar types of operations;

2. Discharge the same types of wastes;

3. Require the same effluent
limitations or operating conditions;

4. Require the same or similar
monitoring requirements; and

5. In the opinion of the Director, are
more appropriately controlled under a
general permit than under individual
permits.

Violation of a condition of a general
permit consititutes a violation of the
Clean Water Act and subjects the
discharger to the penalties specified in
section 309 of the Act.

Any owner or operator authorized by
a general permit may be excluded from
coverage of a general permit by applying
for an individual permit. This request
may be made by submitting an NPDES
permit application, together with
reasons supporting the request no later
than 90 days after publication by EPA of
the final general permit in the Federal
Register. The Director may require any
person authorized by a general permit to
apply for and obtain an individual
permit. Any interested person may
petition the Director to take this action.
However, individual permits will not be
issued for oil and gas facilities covered
by a general permit unless it can be
clearly demonstrated that inclusion
under the general permit inappropriate.
The Director may consider the issuance
of individual permits when:

1. The discharge(s) is a significant
contributor of pollution;

2. The discharger is not in compliance
with the terms and conditions of the
general permit;

3. A change has occurred in the
availability of demonstrated technology
or practices for the control or abatement
of pollutants applicable to the point
source;

4, Effluent limitations guidelines are
subsequently promulgated for the point
sources covered by the general permit;

5. A Water Quality Management plan
containing requirements applicable to
such point sources is approved; or

6. The requirements listed in the
previous paragraphs are not met.

B. Oil and Gas Operations in the Gulf of
Mexico

In Region VI, there are currently over
2,000 dischargers operating in the
Offshore Subcategory of the Oil and Gas
Extraction Point Source Category. To
date, only three dischargers have
received a final NPDES permit; another
nine draft permits have been public
noticed. Those permits are for facilities
operating in the Flower Gardens lease
blocks in the Gulf of Mexico, an area
excluded from these draft general
permits. Although applications for
permits have been received from most of
facilities, a lack of resources and higher
priorities have precluded EPA from
processing those applications. For some
time EPA's efforts have been focused on
industrial dischargers considered major
contributors of pollution and on
industrial discharges located near
population centers.

Because these offshore facilities have
not been issued permits, they are not in
compliance with the Act and may be
subject to enforcement actions,
including citizen suits under section 505
of the Act, Furthermore, in the absence
of permits, there are currently no
discharge limitations, and no reporting
or monitoring requirements applicable to
these dischargers.

The large number of existing
unpermitted facilities operating in the
Gulf of Mexico has prompted EPA to
formulate these draft general permits for
public review and comment. If issued,
these permits will enable these facilities
to maintain compliance with the Act
and will extend environmental and
regulatory controls to a large number of
dischargers. The issuance of these draft
general permits is warranted by the
particular administrative and
environmental conditions in the Gulf of
Mexico. Other areas of the Outer
Continental Shelf may require different
permitting strategies and different
permit conditions for offshore oil and
gas facilities.

II. Nature of Discharges From Offshore
Oil and Gas Facilities

The Offshore Subcategory of the Qil
and Gas Extraction Point Source
Category includes facilities engaged in
the production, field exploration,
drilling, well production, and well
treatment within the oil and gas
extraction industry which are located
seaward of the inner boundary of the
Territorial Seas.

Operations within the Offshore
Subcategory can be divided into distinct
phases: exploration and production.
Exploratory operations involve drilling
to determine the nature and extent of
potential hydrocarbon reserves.
Exploratory drilling operations are of
short duration at a given site, involve a
small number of wells, and are generally
conducted from mobile drilling units.
These include units with traditional
ship's hulls or semi-submersible craft—
essentially a floating platform with
submerged hulls which support a unit
above water.

Production operations involve
development drilling and the actual
recovery of hydrocarbons from
underground geologic formations.
Production platforms are usually fixed
for long periods of time with as many as
20 to 40 wells drilled from a single
platform.

The discharges from offshore
operations can be divided into distinct
categories:

A. Drilling Fluids

Drilling fluid is defined as any fluid
sent down the hole, including drilling
muds, gelling compounds, weighting
agents, and any speciality products,
from the time a well is begun until final
cessation of drilling in that hole.
Generally, two basic types of muds,
water-based and oil-based muds, are
used in drilling. Water-based muds are
usually mixtures of fresh water or sea
water with clays. Oil-based muds
(invert emulsion muds or oil emulsion
muds) are mixtures of diesel oil and
clays with water or brine emulsified in
the oil.

Drilling fluids are used in both
exploration and production drilling to
maintain hydrostatic pressure control in
the well, lubricate the drilling bit, and
remove drill cuttings from the well. Oil-
based muds are used for special drilling
requirements such as tightly
consolidated subsurface formations,
water sensitive clays, and shales.
Specific needs of a drilling program may
also require the addition of additives to
the drilling fluids.
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B. Drill Cuttings

Drill cuttings are mineral particles
generated by drilling into subsurface
geologic formations. Drill cuttings are
carried to the surface of the well with
the circulation of the drilling fluids and
separated from the fluids on the
platform by solid separation equipment
(screens and shakers).

C. Producted Water (“Formation
Water” or “Brine”) :

Produced water includes water and
suspended particulate matter, brought to
the surface in conjunction with the
recovery of oil and gas from
underground geologic formations.
Produced waters are primarily
generated during the production phase
of oil and gas operations with the
amount generated dependent upon the
method of recovery and the nature of
the formation. Geologic formations
contain different oil-water or gas-water
mixtures which are produced at
different times:

1. In some formations, water is
produced with the oil and gas in the
early stages of production;

2. In others, water is not produced
until the formation has been
significantly depleted; and

3. In still others, water is never
produced.

D. Produced Sands

Produced Sands include sands and
other solids removed from the produced
waters.

E. Deck Drainage

Deck drainage includes all waste
resulting from platform washings, deck
washings, tank cleaning operations, and
run-off from curbs, gutters, and drains
including drip pans and work areas.

F. Sanitary Wastes

Sanitary wastes include human body
waste discharges from toilets and
urinals.

G. Domestic Wastes

Domestic wastes include materials
discharged from sinks, showers,
laundries, and galleys.

H. Cooling water

Cooling water means once-through,
non-contact cooling water.

I. Desalinization Unit Discharge

Desalinization unit discharge means
any wastewater associated with the
process of creating fresh water from
seawater.

I11. Conditions in the Draft General
Permits

A. Geographic Areas of Draft General
Permits

The three draft general permits
noticed today are applicable to most
dischargers in the Offshore Subcategory
of the Oil and Gas Extraction Point
Source Category, 40 CFR Part 435,
operating in existing lease areas in the
Gulf of Mexico. There are three separate
draft general permits for three general
permit areas: .

1. Lease blocks located seaward of the
respective outer boundaries of the
Territorial Seas off the States of
Louisiana and Texas and west of 87°40
West Longitude, LESS AND EXCEPT
lease blocks identified in Part III B of the
draft general permit;

2. Lease blocks located landward of
the outer boundary of the Territorial
Seas off the State of Louisiana, LESS
AND EXCEPT lease blocks identified in
Part ITI B of the draft general permit; and

3. Lease blocks located landward of
the outer boundary of the Territorial
Seas off the State of Texas, LESS AND
EXCEPT lease areas identified in Part III
B of the draft general permit.

These draft general permits do not
authorize discharges into any body of
water landward of the inner boundary
of the Territorial Seas or any wetlands
adjacent to such waters. Areas leased
by the Bureau of Land Management
during the terms of these permits and
which are located within the general
permit areas will be covered by these
general permits.

Certain lease blocks or lease areas
containing potentially productive or
unique biological communities are
specifically excluded from these draft
general permits. The excluded lease
blocks or lease areas are listed in Part
111 B below and Part I1I B of each draft
general permit.

To determine the potential for
degradation of the marine environment

within the general permit area, EPA has
relied heavily on the Environmental
Impact Statements (EIS) developed by
the Bureau of Land Management (BLM),
particularly the draft and final EIS for
Lease Sales A 62 and 62. BLM has
determined that exploration and .
development activities may cause harm
to productive and unique biological
communities located in areas of
topographical relief and hard bottoms.
BLM further identified four types of
biological stipulations to protect these
communities from adverse impacts of
the discharges of oil and gas facilities.
Since the permit conditions described in
these draft general permits do not
specify limitations similar to those
recommended by BLM, EPA has decided
to identify certain productive or unique
biological areas and exclude, for the
purpose of further evaluation, these
areas from the general permit area and
subsequently coverage by these draft
general permits. /

In addition to the EIS prepared by
BLM, the Agency reviewed an EIS
prepared by the Gulf of Mexico Fishery
Management Council and the National
Marine Fisheries Services and requested
recommendations from the National
Oceanographic and Atmospheric
Administration (NOAA). Since no EIS
has been developed for the Territorial
Seas of the States of Texas and
Louisiana, the Agency reviewed the
following publications:

BLM'’s Fish and Wildlife Service

1. Mississippi Deltaic Plain Region
Ecological Characterization,

2. An Ecological Characterization Study of
the Chenier Plain Coastal Ecosystem of
Louisiana and Texas,

3. Drafts for a Ecological Characterization
Study of the Texas Coastal Ecosystem on the
Gulf of Mexico, and

4, Nesting Colonies of Seabirds and
Wading Birds, Coastal Louisiana, Mississippi,
and Alabama.

Since less information is available on
lease areas within the Territorial Seas
off the States of Louisiana and Texas
comments are specifically requested to
further identify potentially productive or
unique biological communities in these
areas.

B. Excluded Areas and Request for
Comments

The following tables list the lease
blocks from these draft general permits:
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Lease Areas Seaward of the Outer Boundary of the Territorial Seas

Lease Area

Bank Name

Lease Block

South Padre Island

Sebree Bank

1070, 1071, 1084

North Padre Island Mysterious A 83, A 84
Black Fish Ridge | A 72, A 61
Dream | A 40, A 41
1
Mustang Island Southern | A9, A 16
: 1Y
Mustang Island Hospital A 136
East Addition North Hospital A 117
Aransas AAY7, ALL8
South Baker A 95
Baker A 62
Big and Small Dunbar| A 54, A 55, A 56
High Island Stetson Bank A 502, A 513
South Addition Claypile Bank A 447, A 464
Applebaum Bank A 590, A 591
Coffee Lump A 521, A 546
F Flower Gardens A 573, A 596
High Island 29 Fathom Bank A 329
East Addition Coffee Lump A 340, A 341, A 358,
South Extension A 359 A 360, A 361
East and West Flower| A 351 - A 355
Gardens A 361 - A 368
A 373 - A 390
A 394 - A 403

28 Fathom Bank

AN39T, A 3925 A, 371

East Breaks

Flower Gardens

Er35. 217

West Cameron
South Addition

Bright Bank
28 Fathom Bank
29 Fathom Bank

650, 657, 656, 660, 661
653
590, 591

East Cameron
South Addition

379

Garden Banks

Geyer Bank
Elver Bank
Alaminos Bank
Flower Gardens

I
I
I
I
|
I
I
|
I
I
I
I
I
I
I
I
I
I
|
I
I
I
I
I
I
|
I
I
I
|
I
I
|
I
|
I
I
I
l
I
|

95 - 97

133 - 136
138 - 140
177 - 180
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Lease Area Bank Name  Lease Block
| |
Vermillion | Sonnier Rock | 305
South Addition | Bouma Bank | 383, 384, 385, 393,
| | 392
| Razak Bank | 404, 405
| Sidner Bank | 411, 412
| | 408, 409, 410
| |
South Marsh Island | Alderdice 162 778 T & 50 W B W £
South Addition | Parker Bank 1 202, 203, 194, 195
| |
Eugene Island | Fishnet Bank [%335,73365 - 355, +356
South Addition | Alaminos Bank | 390, 329, 228, 327
| [
Ship Shoal | Ewing Bank |=:8355:.3364.33751:338
South Addition | |:351; 350
| |
South Timbalier | Daphis Bank | 3175, 3145 3155 316
South Addition | |
I [
West Delta | Sachett Bank | 148
South Addition | |
[ 1

Lease Blocks Landward of the Outer Boundary of the Territorial Seas
Off the State of Louisiana

Lease Area Site Name Of fshore Block

Point Au Fer Shell
Reef

Eugene Island
Area

13, 14, 15 16

9, 10

41
20y 22,294 130

| |
| |
| I
| [
|South Pass Area | Cockler Point
| I

| |

|
I
|
|
I
I
fige

Lease Areas Landward of the Outer Boundary of the Territorial Seas ¢
Off the State of Texas

Seaward of Bolivar Peninsula

Coatal Area Galveston Island

Bay Area

|Galveston Bay |
| I
| |
I |

BILLING CODE 6560-01-C

East Bay Basin East Bay
Bolivar Roads

Rollover Pass

I
I
I
L
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C. Expiration Dates

The final general permits will be
issued for two-year terms. Athough
NPDES permits may be issued for up to
five-year terms, the Regional
Administrator has for several reasons
decided that only two-year term permits
should be issued at this time. First, as
discussed in section G of this notice, the
Regional Administrator has concluded
that oil and gas facilities operating
under the limited scope of these permits
will not cause significant degradation of
the marine environment. The
information available, at this time
however, does not warrant the same
conclusions of no significant
degradation of the marine environment
for operations over and extended period
of time. Second, within the next two
years, the Agency anticipates both that
new information on the effects of oil and
gas operations will be available and that
new regulations specifying additional
technology-based and section 403(c)
ocean discharge limitations will be
promulgated. Reevaluation of the
conditions contained in these permits at
the end of the two-year terms is
therefore appropriate.

D. Notification by Permittees

Part I E of each draft general permit
requires each operator of a lease block
within the general permit area to notify
the Regional Administrator in writing of
the commencement and termination of
discharges from their facilities. This
written notificaiton must include the
owner or operator’s legal name and
address, lease block number, or if none,
the name assigned to the lease area, and
the number and type of facilities located
within the lease block or area. Failure to
provide this written notification means
that the facility is not authorized to
discharge under the general permit.
Notification is not required for
movements of exploratory rigs within
the general permit areas.

40 CFR 122.53(b) requires any person
who is proposing a new discharge to
submit a permit application at least 180
days before the date on which the
discharge is to commence. Although
these draft permits require notification
of commencement and final cessation of
activities within the general permit area,
individual permit applications are not
required to be submitted by persons
discharging within the general permit
area. Consequently, with respect to
those operators, the Regional
Administrator is now waiving the
requirement contained in 40 CFR
122.53(b) that as new dischargers, those
operators submit permit applications at

least 180 days prior to the
commencement of discharge.

E. Technology-Based Effluent
Limitations

The Clean Water Act requires all
dischargers to meet effluent limitations
based on the technological capacity of
dischargers to control the discharge of
their pollutants. Section 301(b)(1)(A)
requires the application of "Best
Practicable Control Technology
currently available" (BPT). On April 13,
1979, EPA promulgated final effluent
limitations guidelines establishing BPT
for the Offshore Subcategory (40 CFR
Part 435). These limitations have been
incorporated into these draft general
permits.

The BPT limitations guidelines restrict
the concentration of oil and grease in
produced waters to a monthly average
of 48 mg/] and a daily of 72 mg/l.
However, because these permits require
monthly monitoring, a monthly average
cannot be calculated and only the daily
maximum (72 mg/l) is incorporated into
the permits (see 40 CFR Part 435 for
more detailed explanation). Although
technology-based limitations usually
limit the total mass of pollutants which
may be discharged, the variable nature
of the flow of produced waters requires
the use of concentration limits.

BPT effluent limitations guidelines
require no discharge of free oil in all
other discharges associated with the
drilling operations (deck drainage,
drilling fluids, drill cuttings, and well
treatment fluids.) The term “no
discharge of free oil” means that a
discharge does not cause a film or sheen
upon or a discoloration on the surface of
the water or adjoining shorelines or
cause a sludge or emulsion to be
deposited beneath the surface of the
water or upon adjoining shorelines (40
CFR Part 435).

Although the BPT limitation requires
that in sanitary wastes from facilities
housing ten or more persons maintain
the concentration of chlorine be
maintained as close to 1 mg/l as
possible, these permits provide that any
facility using an approved magine
sanitation device that complies with
section 312 of the Act shall be in
compliance with the permit limitations.

F. Other Discharge Limitations

In addition to the BPT limitations
guidelines promulgated under 40 CFR
435, the permits incorporate several
other provisions. The discharge of oil-
based drilling fluids and halogenated
phenol compounds is prohibited. The
facility operator is also required to
minimize the discharge of dispersants,
surfactants, and detergents except as

necessary to comply with the safety
requirements of Occupational Safety
and Health Administration and United
States Geological Survey. This
restriction applies to tank cleaning and
other operations which do not directly
involve the safety of workers. This
restriction is imposed because
detergents disperse and emulsify oil
thereby enhancing toxicity and making
the detection of a discharge of oil more
difficult. This restriction is imposed
because detergents disperse and
emulsify oil thereby enhancing toxicity
and making the detection of a discharge
of oil more difficult. These limitations *
have been established pursuant to
sections 402 and 403 of the Act.

G. Ocean Discharge Criteria

The Ocean Discharge Criteria, section
403 of the Act, requires that the
environmental impact of discharges
including potential degradation of
marine waters be determined prior to
the issuance of an NPDES permit.
Section 403(c) further requires EPA to
promulgate guidelines to determine
degradation and specifies the factors to
be considered in deriving necessary
permit limits. EPA has proposed ocean
discharge guidelines (45 FR 9548,
February 12, 1980), but final guidelines
have not been promulgated. Until such
final guidelines are promulgated, section
403(a)(1) provides that a permit may be
issued if it is determined to be in the
“public interest”, On November 14, 1979,
EPA published notice of its interim
policy for implementing section 403 (44
FR 65752). In relevant part, this notice
provides that:

AL 3L

pending promulgation of final ocean
discharge guidelines, the criteria set forth in
section 403(c) of the Act are to be considered
and applied in the issuance, reissuance or
review of all NPDES permits for ocean
dischargers. In addition, except where
circumstances make it inappropriate to do so,
the ocean dumping criteria in 40 CFR Part 227
are to be applied to the fullest extent possible
before issuing, reissuing, or reviewing any
such NPDES permits.

These draft general permits for oil and
gas facilities operating in the Gulf of
Mexico are issued based on the
determination of “public interest" and in
accordance with the interim policy for
implementing section 403. Recognizing
the need for pollution control in the Gulf
of Mexico and the priority given to
energy related issues, EPA has
determined that it is in the public
interest to issue these draft general
permits.

In accordance with the 403(c) interim
policy, EPA has conducted a review of
the available literature to address the
potential degradation of the marine
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environment. Based on this review, the
Regional Administrator has concluded
that operations under the terms of this
permit will not cause unreasonable
degradation of the marine environment.
However, this conclusion is predicated
on the exclusion of productive and
unique biological areas from the general
permit area and the two-year
authorization to discharge. The record
supporting this determination including
a summary of available literature is
available for inspection and copying.

These permits are, in effect, interim
permits. The Agency, through a Drilling
Muds and Formation Waters Task
Force, is undertaking a significant
research effort to determine the toxicity
of drilling muds and formation waters.
This effort will produce information on
the potential for environmental
degradation from the discharges of oil
and gas facilities. Additionally, the
Agency has recently entered into a
consent decree requiring EPA to
promulgate new source performance
standards for the offshore subcategory.
Natural Resources Defense Council v.
EPA No. 79-3442 (D.C.C,, filed Dec. 21,
1979). Subsequent permits will
incorporate any additional ocean
discharge or technology-based
limitations resulting from these efforts.

EPA's interim policy is to apply the
ocean dumping criteria wherever
appropriate. The primary aspect of the
ocean dumping criteria, as they relate to
the discharges from oil and gas
facilities, is compliance with the
“Limiting Permissible Concentration"
(LPC). The LPC defined for the liquid
phase of a material is:

(a) That concentration of a constituent
which after allowance for initial mixing
(dispersion or diffusion after four hours) does
not exceed applicable marine water quality
criteria, or when there are no applicable
marine water quality criteria,

(b) That concentration of waste in the
receiving water which, after allowance for
initial mixing will not exceed a toxicity
threshold defined as 0.01 of a concentration
shown to be acutely toxic to appropriate
sensitive marine organisms in a bioassay.

(c) If there is reasonable scientific evidence
on a specific waste material to justify the use
of an application factor other than 0.01 an
alternative application factor shall be used.

The LPC defined for the suspended
particulate and solid phase of a material
means that concentration which will not
cause unreasonable acute or chronic toxicity
or sublethal adverse effects based on
bioassay results using appropriate sensitive
marine organisms for the suspended
particulate phase, or appropriate benthic
marine organisms in the case of the solid
phase; or which will not cause accumulation
of toxic materials in the human food chain.
The bioassay used in both of the definitions
for liquid phase and particulate or solid
phase LPC's is defined as the lethal

concentration for fifty percent (LCso) of the
test organisms.

After a review of the available literature
and careful consideration of the general
permit areas, EPA has determined that it is
inappropriate to incorporate the LPC in these
draft general permits. The information
available to the Agency at this time indicates
that the discharges from oil and gas facilities
have a potential for significant impact on
benthic marine communities, and in certain
cases, the application of an LPC may be
appropriate, However, the effects on benthic
communities of the Gulf of Mexico should be
minimized by the exclusion of potentially
productive or unique biological communities
from these general permit areas (Part 11l B). In
addition, the two-year term of these draft
permits and the difficulty of determining
LPC's for the numerous facilities subject to
this permit, make use of the LPC
inappropriate in these permits. One aspect of
the Drilling Muds and Formation Waters
Task Foree is investigation of the possibility
of deriving LPC's for generic classes of
drilling muds. The results of the Task Force
will be incorporated in subsequent permits.

G. Monitoring and Enforcement

These draft general permits require
dischargers to monitor the monthly
concentration of oil and grease in
produced water discharges and the
chlorine in sanitary waste discharges. In
addition, monthly monitoring of the
produced water flow rate is required.
Monthly volume estimates are required
for drilling fluids, drill cuttings, deck
drainage, produced sand, and well
treatment fluids. Discharge Monitoring
Reports (DMR’s) must be submitted
annually. A chemical inventory of all
materials added down the well must be
maintained and all records retained for
three years.

H. State Certification

Section 301(b)(1)(C) of the Act
requires that NPDES permits contain
conditions which ensure compliance
with applicable State water quality
standards or limitations. Section 401
requires that States certify that
Federally-issued permits are in
compliance with State law.

Two of these permits are for
operations within the Territorial Seas
off the States of Louisiana and Texas.
EPA is requesting State officials to
review and provide appropriate
certification of these two draft general
permits pursuant to 40 CFR 124.53.

1. Oil Spill Requirements

Section 311 of the Act prohibits the
discharge of oil and hazardous materials
in harmful quantities. In the 1978
amendments to section 311, Congress
clarified the relationship between this
section and discharges permitted under
section 402 of the Act. It was the intent
of Congress that routine discharges

permitted under section 402 be excluded
from section 311. Discharges permitted
under section 402 are not subject to
section 311 if they are:

1. In compliance with a permit under
section 402 of the Act; :

2. Resulting from circumstances
identified, reviewed and made part of
the public record with respect to a
permit issued or modified under section
402 of the Act, and subject to a
condition in such permit; or

3. Continuous or anticipated
intermittent discharges from a point
source identified in a permit or permit
application under section 402 of this Act,
which are caused by events occurring
within the scope of the relevant
operating or treatment systems.

In order to clarify the relationship
between permitted discharges and
section 311 discharges, EPA has
compiled the following list which it
considers to be discharges regulated
under section 311 rather than under a
section 402 permit:

1. Discharges from a platform or
structure on which oil or water
treatment equipment is not mounted;

2. Discharges from burst or ruptured
pipelines, manifolds, pressure valves or
atmospheric tanks;

3. Discharges from uncontrolled wells;

4, Discharges from pumps or engines;

5. Discharges from oil gauging or
measuring equipment;

6. Discharges from pipeline scraper,
launching, and receiving equipment;

7. Spills of diesel fuel during transfer
operations;

8. Discharges from faulty drip pans;

9. Discharges from well heads and
associated valves;

10. Discharges from gas-liquid
separators; and

11. Discharges from flare lines.

J. Other Legal Requirements

The Endangered Species Act requires
that each Federal Agency shall ensure
that any of their actions, such as permit
issuance, do not jeopardize the
continued existence of any endangered
or threatened species or result in the
destruction or adverse modification of
their habitats. Since endangered species
determinations have been made and
incorporated into Environmental Impact
Statements (EIS) for each Lease Sale
conducted in the Gulf of Mexico, EPA
has determined that a request for
consultation with the Secretary of
Interior is not necessary.

Because New Source Performance
Standards have yet to be issued for the
Offshore Oil and Gas Subcategory, the
Agency is not required to prepare an EIS
for the issuance of these general
permits. The public is referred, however
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to the EIS's prepared by the Department
of Interior as part of the leasing process.
The EIS for Lease Sale Number 62 and
A62, the most recent sale, is on file with
these permits for public inspection.

Public Notice of Formulation of Draft
General NPDES Permits and Public
Hearings on the Draft General NPDES
Permits

The Regional Administrator of Region
VI has tentatively decided to issue three
general NPDES permits for certain
dischargers in the Offshore Subcategory
of the Oil and Gas Extraction Point
Source Category, subject to certain
effluent limitations, standards,
prohibitions, and other conditions
necessary to carry out the provisions of
the Act. The three draft general permits
cover facilities located in the following
areas:

1. Permit No. TX0085642 covers lease
blocks located seaward of the respective
outer boundaries of the Territorial Seas
off the States of Louisiana and Texas
and west of 87° 40’ West Longitude, less
and except lease blocks indentified in
Part III B of the draft general permit;

2. Permit No. LA0060224 covers lease
blocks located landward of the outer
boundary the Territorial Seas, off the
State of Louisiana, less and except lease
blocks identified in Part Il B of the draft
general permit; and

3. Permit No. TX0085651 covers lease
blocks located landward of the outer
boundary of the Territorial Seas off the
State of Texas, less and except lease
areas identified in Part III B of the draft
general permit.

The Regional Administrator or a
Presiding Officer designated by her will
conduct Public Hearings on each of the
above draft general permits:

1. The Hearing on Permit Nos.
TX0085642 and LA0060224 will be held
on October 1, 1980 at the Council
Chambers, City Hall, 1300 Perdido, New
Orleans, Louisiana and will be begin at
7:00 p.m. and continue until all
interested persons have been heard.

2. The Hearing on Permits No.
TX0085651 and TX0085642 will be held
on October 2, 1980 at County
Courthouse, Jury Assembly Room, 722
21st Street, Galveston, Texas and will
begin at 7:00 p.m. and continue until all
interested persons have been heard.

These draft general permits are based
on the administration record. Among
other documents, the administrative
record required by 40 CFR 124.9,
consists of the draft general permits and
a fact sheet (published today) describing
the reasons for the terms of the
conditions of the draft general permits.

The administrative record (with the
exception of material readily available

at EPA, Region VI, or published material
which is generally available) is on file in
the Administrative Branch, EPA Region
VI at the above address and may be
inspected and copied (at a charge of $.20
per copy sheet) at any time between 8:30
AM. and 4:00 P.M., Monday through
Friday. Copies of the draft general
permits and other available information
may be obtained by writing to the above
address.

Interested persons may submit
comments on the draft general permits
and administrative record to the
Regional Administrator at the above
address no later than September 29,
1980. The purpose of the Public Hearing
is to receive comments from interested
persons and the public on these draft
general permits. All persons who believe
that any of the conditions of the draft
general permits is not appropriate or
that the tentative decision to prepare
these draft general permits is not
appropriate have an obligation to raise
all reasonably ascertainable issues and
submit all arguments and factual
grounds supporting their position,
including all supporting material, at the
close of the comment period. All
supporting materials shall be included in
full and may not be incorporated by
reference, unless they are already a part
of the administrative record in these
proceedings, or consist of State or
Federal and regulations. EPA documents
of general applicability or other
generally available reference materials.

In accordance with 40 CFR 124.12, the
following is a summary of the
procedures which shall be followed at
the Public Hearings:

1. The Presiding Officer shall have
authority to open and conclude the
Hearing and to maintain order; and

2. Any persons appearing at such a
hearing may submit oral or written
statements and data concerning the
draft general permit.

Following the Public Hearings and the
close of the comment period, EPA will
consider the issuance of final general
permits. All comments timely submitted
by interested persons in response to this
notice, and statements and other
evidence properly submitted at the
Public Hearings will be considered by
the Regional Administrator in the
formulation of her final decision with
respect to these draft general permits.
Any person who submits timely written
comments will receive notice of the
Regional Administrator's final decision.
Any interested person may request, by
the close of the comment period, that the
Regional Administrator exercise her
discretion to use the non-adversarial
panel procedures of Subpart F of the
Consolidated Permit regulations (45 FR

33290, May 19, 1980) to process these
draft general permits. Any such request
must meet the requirements of 40 CFR
124.114.

Dated: August 8, 1980.
Frances E. Phillips,
Acting Regional Administrator, Region VI.
[FR Doc. 80-24693 Filed 8-14-80; 8:45 am|
BILLING CODE 6560-01-M

[PW-22; FRL 1572-1)
Rohm & Haas Co.; Withdrawal of Food
Additive and Pesticide Petitions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Rohm and Haas has
submitted withdrawals for a pesticide
petition (PP 9F2146) and a food additive
petition (FAP 9H5200) for the use of the
fungicide indar (4-butly-4/-1,2,4-
triazole) and its metabolites containing
the triazole moiety.

ADDRESS: Eugene M. Wilson, Product
Manager (PM) 21, Registration Division
(TS-767), Office of Pesticide Programs,
Rm. E-349, Environmental Protection
Agency, 401 M St., SW, Washington DC
20460

FOR FURTHER INFORMATION CONTACT:
Eugene Wilson (202-755-1806).

SUPPLEMENTARY INFORMATION: On
December 14, 1978, the EPA gave notice
(43 FR 54830) that Rohm and Haas Co.,
Independence Mall West, Philadelphia,
PA 19105, had filed a food additive
petition (FAP 9H5200) and a pesticide
petition (PP 9F2146). The food additive
petition proposed establishment of a
regulation permitting the residues of the
fungicide indar (4-butyl-4H-1,24-
triazole) and its metabolites containing
the triazole moiety in or on the
commodity wheat with a tolerance
limitation of 8.0 ppm resulting in the
food wheat bran. The pesticide petition
proposed establishment of tolerances for
the above fungicide and its metabolites
in or on the raw agricultural
commodities wheat and wheat straw at
2.0 ppm; meat, fat, meat byproducts of
cattle, goats, hogs, horses, sheep, milk,
eggs, and poultry at 0.5 ppm.

Rohm and Haas have withdrawn
these petitions without prejudice to
future filing in accordance with the
regulations (40 CFR 121.52) pertaining to
Section 408 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 346a(d)).
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Dated: August 11, 1980.
Douglas D. Campt,
Director, Registration Division, Office of
Pesticide Programs.
[FR Doc. 80-24714 Filed 8-14-80; 8:45 am]
BILLING CODE 6560-01-M

[OPP 50470A; FRL 1572-3]

Rohm & Haas Co., Experimental Use
Permit; Amendment

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: Rohm & Haas Co. has
requested an amendment to an
experimental use permit issued in the
Federal Register on April 17, 1980 (45 FR
26126).

ADDRESS: Robert |. Taylor, Product
Manager (PM) 25, Registration Division
(TS-767), Office of Pesticide Programs,
Rm. E-359, Environmental Protection
Agency, 401 M Street, SW, Washington,
D.C. 20460.

: FOR FURTHER INFORMATION CONTACT:
Robert ], Taylor (202-755-2196).
SUPPLEMENTARY INFORMATION: On April
17, 1980 a notice appeared in the Federal
Register on page 26126 that EPA had
issued an experimental use permit to
Rohm and Haas Co., Philadelphia, PA
19105. Six States were inadvertantly
omitted from the permit. Rohm & Haas
has submitted an amendment to include
the following States: Florida, Michigan,
New York, North Dakota, South Dakota,
and Wisconsin. The experimental use
permit is amended to read:

“707-EUP-83. This experimental use
permit allows the use of 20,000 pounds
of the herbicide oxyflouroben on
soybeans to evaluate control of weeds.
A total of 72,000 acres are involved; the
program is authorized only in the States
of Alabama, Arkansas, Delaware,
Florida, Georgia, Indiana, lowa, Kansas,
Kentucky, Louisiana, Maryland,
Michigan, Minnestoa, Mississippi,
Missouri, Nebraska, New Hampshire,
New Jersey, New York, North Carolina,
South Dakota, Tennessee, Texas,
Virginia, Washington, and Wisconsin.
The experimental use permit is effective
from June 5, 1980 to June 5, 1981. A
temporary tolerance for residues of the
active ingredient in or on soybean has
been established." .
(Sec. 5, 92 Stat. 819 (7 U.S.C. 136))

Dated: August 11, 1980.
Douglas D. Campt,

Director, Registration Division, Office of
Pesticide Programs.

|FR Doc. 80-24712 Filed 8-14-80: 8:45 am|
BILLING CODE 6560-01-M

[PP 9G2240/7258; FRL 1571-4]

(Z,2)-3, 13-Octadecadien-1-ol Acetate;
Temporary Exemption from the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: A temporary exemption from
the requirement of a tolerance has been
issued for the active ingredient of the
insecticide (Z,Z2)-3,13-octadecadien-1-ol
acetate in or on peaches when used as a
pheromone to control the Peachtree
borer.

ADDRESS: Franklin D. R. Gee, Product
Manager (PM) 17, Rm. E-341, Office of
Pesticide Programs, Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Franklin D. R. Gee at (202-426-9417).
SUPPLEMENTARY INFORMATION: Herculite
Products, Inc., 1107 Broadway, New
York, N.Y. 10010 has been issued a
temporary exemption from the
requirement of a tolerance for the
insecticide (Z,2)-3,13-octadecadien-1-ol
acetate in or on peaches when used as a
pheromone to control the Peachtree
borer. -

This temporary exemption is to permit
the marketing of the above raw
agricultural commodity when treated in
accordance with the experimental use
permit (8730-EUP-10) which is being
issued under the Federal Insecticide,
Fungicide, and Rodenticide Act (Pub. L.
80-104, 61 Stat. 163, as amended by Pub.
L. 92-561, 86 Stat. 975, Pub. L. 94-140, 89
Stat. 754, Pub. L. 95-396, 92 Stat. 819; 7
U.S.C. 136).

The scientific data reported show that
the exemption is adequate to cover
residues resulting from the proposed
experimental use and that such
exemption will protect the public health.
Therefore, the temporary exemption
from the requirement of a tolerance has
been established on the condition that
the pesticide be used in accordance with
the experimental use permit with the
following provisions:

1. The total amount of the insecticide
to be used will not exceed the quantity
authorized by the experimental use
permit.

2. Herculite Products, Inc. will
immediately notify EPA of any findings
from the experimental use that have a
bearing on safety. The company will
also keep records of production,
distribution, and performance and on
request make the records available to
any authorized officer or employee of
EPA or the Food and Drug
Administration (FDA).

This temporary exemption expires
July 7, 1981. Residues in or on the above
raw agricultural commodity after
expiration of this temporary exemption
will not be considered actionable if the
pesticide is legally applied during the
term of, and in accordance with, the
provisions of the experimental use
permit and the temporary exemption.
This temporary exemption may be
revoked if the experimental use permit
is revoked or if any scientific data or
experience with this pesticide indicate
such revocation is necessary to protect
the public health.

(Sec. 408(j), 68 Stat. 516, (21 U.S.C. 346a(j))

Dated: August 8, 1980,

Douglas D. Campt,

Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 8024717 Filed 8-14-80; 8:45 am|
BILLING CODE 6560-01-M

[FRL 1473-1]

Availability of Environmental Impact
Statements

AGENCY: Office of Environmental
Review (A-104), U.S. Environmental
Protection Agency.

PURPOSE: This notice lists the
Environmental Impact Statements (EISs)
which have been officially filed with the
EPA and distributed to Federal Agencies
and interested groups, organizations and
individuals for review pursuant to the
Council on Environmental Quality's
Regulations (40 CFR Part 1506.9).

PERIOD COVERED: This notice includes
EIS's filed during the week of August 4,
1980 to August 8, 1980.

REVIEW PERIODS: The 45-day review
period for draft EIS's listed in this
Notice is calculated from August 15,
1980 and will end on September 29, 1980.
The 30-day review period for final EIS's
as calculated from August 15, 1980 will
end on September 15, 1980.

EIS AVAILABILITY: To obtain a copy of an
EIS listed in this Notice you should
contact the Federal agency which
prepared the EIS. This Notice give a
contact person for each Federal agency
which has filed an EIS during the period
covered by the Notice. If a Federal
agency does not have the EIS available
upon request you may contact the Office
of Environmental Review, EPA, for
further information.

BACK COPIES OF EIS’s: Copies of EIS's
previously filed with EPA or CEQ which
are no longer available from the
originating agency are available with
charge from the following sources:

For public availability and/or hard
copy reproduction of EIS's filed prior to
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March 1980: Environmental Law
Institute, 1346 Connecticut Avenue,
NW., Washington, DC 20036.

For hard copy reproduction or
microfiche: Information Resources Press,
1700 North Moore Street, Arlington,
Virginia 22209, (703) 558-8270.

FOR FURTHER INFORMATION CONTACT:
Kathi L. Wilson, Office of Environmental
Review (A-104), Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460, (202) 245-3006.

SUMMARY OF NOTICE: On July 30, 1979,
the CEQ Regulations became effective.
Pursuant to Section 1506.10(a), the 30-
day review period for final EIS’s
received during a given week will now
be calculated from Friday of the
following week. Therefore, for all final
EIS’s received during the week of
August 4, 1980 to August 8, 1980 the 30-
day review period will be calculated
from August 15, 1980. The review period
will end on September 15, 1980.

Appendix I sets forth a list of EIS’s
filed with EPA during the week of
August 4, 1980 to August 8, 1980. The
Federal agency filing the EIS, the name,
address, and telephone number of the
Federal agency contact for copies of the
EIS, the filing status of the EIS, the
actual date the EIS was filed with EPA,
the title of the EIS, the State(s) and
County(ies) of the proposed action and a
brief summary of the proposed Federal
action and the Federal agency EIS
number, if available, is listed in this
Notice. Commenting entities on draft
EIS’s are listed for final EIS's.

Appendix II sets forth the EIS's which
agencies have granted an extended
review period or EPA has approved a
waiver from the prescribed review
period. The Appendix II includes the
Federal agency responsible for the EIS,
the name, address, and telephone
number of the Federal agency contact,
the title, State(s) and County(ies) of the
EIS, the date EPA announced
availability of the EIS in the Federal
Register and the newly established date
for comments,

Appendix III sets forth a list of EIS's
which have been withdrawn by a
Federal agency.

Appendix IV sets forth a list of EIS
retractions concerning previous Notices
of Availability which have been made
because of procedural noncompliance
with NEPA or the CEQ regulations by
the originating Federal agency.

Appendix V sets forth a list of reports
or additional supplemental information
relating to previously filed EIS’s which
have been made available to EPA by
Federal agencies.

Appendix VI sets forth official
corrections which have been called to
EPA's attention.

Dated: August 12, 1980.
William N. Hedeman, Jr.,
Director, Office of Environmental Review
(A-104).

Appendix I—EIS’s Filed With EPA During the
Week of August 4 Through 8, 1980

U.S. ARMY CORPS OF ENGINEERS

Contact: Mr. Richard Makinen, Office of
Environmental Policy, Attn: DAEN-CWR-P,
Office of the Chief of Engineers, U.S. Army
Corps of Engineers, 20 Massachusetts
Avenue, Washington, D.C. 20314, (202)
272-0121.

Draft

Kake Small Boat Harbor Navigation
Improvement, Alaska, August 7: Proposed are
navigation improvements for the Kake Small
Boat Harbor on Kupreanof Island, Alaska.
Three alternative plans are considered. Plan
A would develop an 8.6 acre moorage basin,
construct two rubble mound breakwaters and
create a 2 acre staging area. Plan B would
consist of the mooring basin and staging area
and would also include the use of a
composite rubble mount/sheet pile
breakwater system. Plan C would develop a 9
acre moorage basin, a 2 acre staging area and
a single 1,100 foot long breakwater at Portage
Cove. The cooperating agency is DOL.
(Alaska District.) (EIS Order No. 800576.)

Draft

Maline Creek Water Resources
Investigation, St. Louis County, Mo., August
7: Proposed is a flood control plan for Maline
Creek in St. Louis County, Missouri, The
selected plan involves: (1) 8 detention sites,
(2) 3.29 miles of channel widening, (3) 5.05
miles of low level flood walls, (4) 3.31 miles
of low level levee, (5) 77 acres of clearing, (6)
5 bridge replacements, (7) 2 bridge
improvements, (8) construction of 18 aquatic
habitat structures, (9) 5 fish ponds, (10)
acquisition of 340 acres of floodplain for open
space, and (11) 10 miles of recreational trails.
517 alternatives are considered. (St. Louis
District.) (EIS Order No. 800577.)

DEPARTMENT OF COMMERCE

Contact: Dr. Robert T. Miki, Acting Deputy
Assistant Secretary for Regulatory Policy,
Department of Commerce, Washington, D.C.
20230, (202) 3772482,

National Oceanic and Atmospheric
Administration
Final

Louisiana Coastal Resources Program,
CZM, Louisiana, August 8: Porposed is the
Louisiana State Coastal Resources Program.
The program provides for: 1) application of a
new set of comprehensive state coastal
policies, 2) implementation of a new
coordinated permit system, 3) procuedures to
insure deep water port and governmental
activities are consistent with the guidelines,
4) management of unique coastal areas, 5)
procedures to assure that Federal government
activities are consistent with program

policies, 8) consideration of national
interests, and 7) other features. Comments
made by: AHP, USDA, DOC, HUD, DOI,
DOT, EPA, FERC, GSA, COE, DOD, groups,
individuals and businesses. (EIS Order No.
800580.)

DEPARTMENT OF DEFENSE, AIR FORCE

Contact: Dr. Carlos Stern, Deputy for
Environment and Safety, Department of the
Air Force, Room 4C885, Pentagon,
Washington, D.C. 20330, (202) 697-9297.

Final

Beale AFB, Operation of the Pave Paws
Radar System, Yuba County, Calif., August 5:
Proposed is the operation of the Pave Paws
Radar System at the Beale Air Force Base in
Yuba County, California. The purpose of the
System is to detect, track, and provide early
warning of sea-launched ballistic missiles. A
secondary purpose of the System is to assist
the USAF Spacetrack System by traking
objects that are orbiting the earth. With the
Pave Paws in operation, older radars at three
other locations would be retired. Comments
made by: EPA, COE, HEW, DOI, DOC, State
and local agencies, groups, individuals and
businesses (EIS Order No. 80057.)

DEPARTMENT OF DEFENSE, NAVY

Contact: Mr. Ed Johnson, Head,
Environmental Impact Statement/RDT&E
Branch, Office of the Chief of Naval
Operations, Department of the Navy,
Washington, D.C. 20350, (202) 697-3689.

Draft Supplement

Oceana NAS/Fentress Landing Field (DS-
2), Virginia, August 6: Proposed is the
continued implementation of the Master Jet
Base Oceana Air Installation Compatible
Zone study by planning and development of
MCON proposals to acquire additional
restrictive easements over land that lies
within Accident Potential Zones and/or high
Noise Zones adjacent to both the Naval Air
Station Oceana in Virginia Beach and
Auxiliary Landing Field Fentress in
Chesapeaks, Virginia. (EIS Order No. 800583.)

DEPARTMENT OF ENERGY

Contact: Dr. Robert Stern, Acting Director,
NEPA Affairs Division, Department of
Energy, Mail Station 4G-064, Forrestal Bldg.,
Washington, D.C. 20585, (202) 252-4600.

Final

Great Plains Gasification Project,
Adoption, Mercer County, Wyo., August 8:
Proposed is the awarding of loan guarantee
for the construction of a coal gasification
facility in Mercer County, Wyoming. Also
planned is the construction of a 365 mile
pipeline to transport the synthetic gas to
Thief River Falls, Minnesota, for further
distribution. The final EIS adopts a DOE final
EIS, No. 780062, filed 1-20-78 and an FERC
draft supplement, No. 780396, filed 4-20-78.
Comments made by: DOI, AHP, HEW, STAT,
EPA, COE, DOE, State agencies, groups and
businesses. (EIS Order No. 800582.)

ENVIRONMENTAL PROTECTION AGENCY

Contact: Mr. Daniel Sullivan, Region II,
Environmental Protection Agency, 26 Federal
Plaza, New York, New York 10007, (212) 264—
1858.
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Draft

Highlands and Highland Falls WWT
Facilities, Orange County, N.Y., August 5:
Proposed is the awarding of a grant for the
construction of wastewater treatment plants
for the Town of Highlands and the Village of
Highland Falls in Orange County, New York.
The preferred alternative would involve the
construction of a sewage treatment plant at
Mine Dock Road which would serve the
Town, and the upgrading and expansion of
the existing Cragston plant which would
serve the Village. Also recommended is the
establishment of a septic tank management
district to serve homes outside the sewered
core area, (EIS Order No. 800574).

Contact: Mr. Eujene Wojcik, Region V,
Environmental Protection Agency, 230 South
Dearborn Street, Chicago, Illinois 60604, (312)
353-2157.

Draft

Rural Lake Waste Treatment Study 1,
Crystal Lake, Benzie County, Mich., August 7:
Porposed is a waste treatment system for the
Crystal Lake Area in Benzie County,
Michigan. It is recommended that the existing
wastewater treatment plants in the area
should be replaced, but that complete
abandonment of on-gite systems is
unjustified. This action would involve: 1)
construction of new sewers and a new
rotating biological contractor treatment plant;
2) sewer system evaluation survey and
rehabilitation of some existing sewers; 3)
design and implementation of a small waste
flow district; 4) site-specific analyses of
existing on-site systems; 5) repair and
replacement of on-site systems; and 6) cluster
systems or other off-site treatment in some
sections. (EIS Order No. 800578.)

Nuclear Regulatory Commission
Contact: Mr. Voss A. Moore, Assistant

Director for Environmental Projects, Nuclear
Regulatory Commission, P-518, Washington,
D.C. 20555, 301-492-84486.

Final

Gas Hills Uranium Project, Operation,
Natrona, Fremont Ccunty, Wyo., August 8:
Proposed is the issuance of a source material
license to be issued to Union Carbide
Corporation for the operation of the Gas Hills
Uranium Project in Natrona County,
Wyoming. The project will involve: 1) the
operation of an acid leach, ion-exchange and
solvent-extraction uranium ore processing
mill, and 2) the construction and operation of
a heap leach facility. Five alternatives are
considered. (NUREG-0702) Comments made
by: EPA, DOJ, FERC, USDA, COE, State and
Local agencies. (EIS Order No. 800581).

Tennessee Valley Authority

Contact: Dr. Mohamed T. El-Ashry,
Director of Environmental Quality, Tennessee
Valley Authority, Forestry Building, Norris,
Tennessee 37828, (615) 632-6450 FTS 856—
6450.

Draft

Coal Gasification Project, Murphy Hill Site,
Marshall County, Ala.: Proposed is the
construction and operation of a commercial-
scale coal gasification demonstration plant at
the Murphy Hill site in Marshall County,
Alabama. The plant would be capable of
processing up to 20,000 tons of coal a day into
a medium-Btu product gas, which would be:
1) methanated to produce substitute natural
gas, 2) made available to produce liquid
chemicals or gasoline, and 3) used for
industrial fuel gas. Alternative sites and
gasification technologies are considered. (EIS
Order No. 800573.)

Department of Transportation
Contact: Mr. Martin Convisser, Director,

EIS Filed During the Week of Aug. 4 Through B, 1980

[Statement title index—by State and county)

Office of Environment and Safety, U.S.
Department of Transportation, 400 7th Street,
S.W., Washington, D.C. 20590, (202) 426-4357.

Federal Highway Administration

Draft

CA-101 Improvement, Redwood Valley
Area, Mendocino County, Calif., August 4,
1980. Proposed is improvement of CA-101
located in the Redwood Valley Area of
Mendocino County, California. The
improvements would begin 0.2 mile north of
CA-20 and end 4.3 miles north of Forsythe
Creek for a total of 5.3 miles. The facilit
would be upgraded to a 4-lane freeway)'
expressway. In addition to no action, three
alignment/design alternatives are considered.
The cooperating agencies are the State of
California and COE. (EIS Order No. 800572.)

Final

Banfield Transitway Project, Multnomah
County, Oregon, August 7, 1980. Proposed is
the Banfield Transit Project which will
include a Light Rail Transit Line (LRT) and
improvements to the Banfield Freeway in
Multnomah County, Oregon. The LRT will
consist of high-quality trunk line 14.9 miles
long extending from 11th Avenue in
downtown Portland to the City of Gresham.
The line will be served by 29 transit stations
and an expanded bus system. Improvements
to the Banfield Freeway will include: 1)
reconstruction between I-5 and 33rd Avenue
including an additional lane between 37th
and 16th Avenue, 3) widening between 33rd
St. and 1-205, and 4) ramp metering. The
cooperating agency is the State of Oregon.
(FHWA-OR-EIS-78-3-F) (UMTA-OR-23—
9001) Comments made by: DOE, DOIL, EPA,
State and Local Agencies, Groups and
Businesses. (EIS Order No. 800579.)

State County Status Statement titie Accession No. Date filed Originating
agency No
800583  Aug. 6, 1980...... USN
A hall ) 800573  Aug. 5, 1980..... TVA
Alaska Kake Small Boat Hamor 800576 Aug. 7, 1980...... COE
California Draft CA-101 | ", B00572  Aug. 4, 1980...... DOT
Yuba Final Beale AFB Opemton of the Pave Paws Radar 800575 Aug. 5, 1980..... USAF
Systam
L Final Coastal R Pro CZM ... 800580  Aug. 8, 1980...... DOC
Michig: Benzie Draft Rnnl Lake Waste Treatment Systems Case Smdy 800578 Aug. 7, 1980...... EPA
. St. Louis Draft Malhe Croek R 800577 Aug.7,
New York Orange Draft Highland: lﬂdHathlMFaneWWTFadmes 800574 Aug. 5,
Oregon Mul h Final field Ti i Pm’ecl 800579 Aug. 7,
Wyoming Fremont Final Gas Hills Ui Prolect, 800581  Aug. 8,
Mercer Final Great Plains Gasification Prqect. Adophon 800582 Aug. 8,
N Final Gas Hills Uranium Project, Operation. 800581 Aug. 8,
Appendix Il.—Extension/Waiver of Review Periods on EIS’s Filed With EPA
Date notice
of availability Waiver Date review
Federal agency contact Title of EIS Filing status/ jon No. I in i
" FeDERAL
REGISTER
ENVIRONMENTAL PROTECTION AGENCY
Mr. Daniel Sullivan, Region I, Environmental Protection Agency, 26 Town of Highlands and Village of Draft BOO574........cccocovvummmmmiiianrens Aug. 15, 1980 ... Extension........... Oct. 20, 1980

Federal Plaza, New York, New York 10007, (212) 264-1858.

Highland Falls WWT Facilities,
Orange County, New York.
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Appendix Il.—Extension/Waiver of Review Periods on EIS’s Filed With EPA
Date notice
of availability Waiver Date review
Federal agency contact Title of EIS Filing status/ No. lished in i i
FEDERAL )
REGISTER
DEPARTMENT OF THE INTERIOR
Mr. Bruce Blanchard, Director, E Project Review, Room Cape Lookout General Mgmt. 0751 T 4 ——— Aug. 1, 1980..... Extension........ Oct. 13, 1980,
4256 Interior Bidg., Depubnordoﬂhelme'br Washington, D.C.  Plan and Wildemess Study,
20423, (202) 343-3891. North Carolina.
Appendix 1Il.—EIS’s filed With EPA Which Have Been Officially Withdrawn by the Originating Agency
Date notice
of availability Date of
Federal agency contact Title of EIS Filing status/accession No. published in L
FEDERAL
REGISTER
None.
Appendix IV.—Notice of Official Retraction
Date notice
Federal agency contact Title of EIS Status/No. published in Reason for retraction
FEDERAL
REGISTER
None,
Appendix V.—Availablity of Reports/Additional Information Relating to EIS’s Previously Filed With EPA
Federal agency contact Title of report Date made available to EPA Accession No.
None.
Appendix VI.—Official Correction
Date notice
of availability
Federal agency contact Title of EIS Filing status/accession No. published in Correction
FEDERAL
REGISTER
None.

|FR Doc. 80-24820 Filed 8-14-80; 8:45 am|
BILLING CODE 6560-01-M

FEDERAL MARITIME COMMISSION

[Docket No. 80-53]

U.S. Gulf/North Europe Discussion,
Agreement No. 10178-1; Order To
Show Cause

An agreement (No. 10178-1) to extend
the expired U.S. Gulf/North Europe
Discussion Agreement has been filed
with the Federal Maritime Commission
for approval pursuant to section 15 of
the Shipping Act, 1916 (46 U.S.C. 814).

Agreement No. 10178 was approved
on March 25, 1976, for a period ending
March 1, 1978, and provided for the
discussion of mutual problems by seven
ocean carriers (Proponents) serving
various trades between the U.S. Gulf
and the United Kingdom, the Republic of
Ireland, the Scandinavia-Baltic area and

the Bayonne/Hamburg range.’
Agreement No. 10178-1 would modify
the basic agreement by extending its
expiration date to March 1, 1983. No
comments or protests were received in
response to Federal Register notices
published on February 1, 1978 and April
21, 1980.

The instant agreement permits the
regular exchange of information
concerning cargo trends and
availability, frequency, quality and
quantity of carrier services in the
subject trades, equipment utilization
(including intermodals equipment) and

!'The parties to the present extension amendment
are: Combi Line; Thomas and Jas. Harrison Limited;
Lykes Bros. Steamship Co., Inc.; Sea-Land Service,
Inc.; Seatrain International, S.A.; and, United States
Lines, Inc. Atlantic Gulf Service, AB, was a party to
Agreement No. 10178, but not a signatory to the
present agreement, Not all of these carriers serve
the entire geographic area encompassed by the
Agreement.

group consultations with shippers and
port authorities. Proponents state that
such an arrangement is necessary
because: (1) It provides a forum for them
to assess the overall structure and needs
of their trades and devise means to
serve these needs; (2) it is consistent
with discussion agreements which the
Commission has previously approved;
and (3) the regulatory structure of the
Gulf/North European trades is chaotic
at the present time.

It is true that the Commission has
approved a number of discussion
agreements, but it is equally true that
several such agreements have been
disapproved.? Each is judged on its own

*See, for example, the conditional disapproval of
the Puerto Rico and U.S. Virgin Islands/Haiti and
Jamaica Discussion Agreement, No. 10277 on
September 28, 1977; the denial of extensions of the
U.S. Europe Discussion Agreement, No, 10022, on

September 21, 1977; and the North Atlantic
Discussion Agreement, No. 9989, on July 10, 1978.
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merits in light of prevailing competitive
circumstances.

Proponents’ allegation that the
regulatory structure of the Gulf/North
European trades is chaotic was
supported by a reference to several
pending FMC agreements. It is claimed
that an extension of Agreement No.
10178 is required in order for the
proponents of these pending agreements
to keep their proposals alive. However,
two of the cited agreements have since
been approved and one has been
withdrawn. Since Agreement No. 10178—
1 was initially filed, the Commission has
approved the Gulf European Freight
Association Agreement No. 10270, which
permits ratemaking in the trade between
U.S. Gulf ports and ports in the
Bordeaux-Hamburg range and
Scandinavia. Proponents are also party
to several rate or conference agreements
in the trade areas covered by Agreement
No. 10178-1 which grant them authority
to deal with the specific problems of
their respective trade areas.

Carriers do not require express
section 15 authority to conduct
preliminary discussions leading to the
filing of a proposed agreement. Hence,
the presence of other pending or soon-
to-expire agreements in a trade does not
warrant approval of a separate
discussion agreement. In such
circumstances, a discussion agreement
would be substantively superfluous,
potentially confusing, and, for that
reason, contrary to the public interest.
See Far East Conference/Pacific
Westbound Conference (Agreement
Nos. 8200-1, et al.), 19 S.R.R. 245, 250
251 (1979); Rates on U.S. Government
Cargoes, 11 F.M.C. 263, 286 (1967);
Agreement No. 8765—Order to Show
Cause, 9 F.M.C. 333, 335-336 (1966). If
the instant agreement is intended to
encompass activities which extend
beyond the development of specific
action agreements, that intention is at
best vaguely stated, and this factor
alone may warrant disapproval.

Although Proponents have claimed
that incursions in the trade by Baltic
Shipping Company, a state-controlled
carrier of the Soviet Union, justifies the
proposed agreement, the Ocean
Shipping Act of 1978 (Pub. L. 95-283),
now provides them with direct
administrative remedies for combating
unfair pricing by controlled carriers.

Because Agreement No. 10178-1 is
vaguely stated and potentially
superfluous, it will be disapproved as
contrary to the public interest unless
Proponents are able to show cause to
the contrary.

Therefore, it is ordered, That pursuant
to sections 15 and 22 of the Shipping
Act, 1916, and in accordance with

§ 502.66 of the Commission'’s rules (46
CFR 502.66), the Respondents listed in
Appendix A are ordered to show cause
why Agreement No. 101871 should not
be disapproved because it is vaguely
stated and potentially superfluous; and

It is further ordered, That this
proceeding is limited to the submission
of affidavits of fact and memoranda of
law. Should any party believe an
evidentiary hearing is required, that
party must submit a request for such
hearing accompanied by a detailed
statement of the particular facts to be
proven, their relevance to the issues in
this proceeding, a description of the
evidence which would be adduced to
prove those facts, and why such proof
cannot be submitted through affidavit.
Requests for hearing shall be filed no
later than November 10, 1980; and

It is further ordered, That this Order
be published in the Federal Register and
a copy served upon each Respondent;
and

It is further ordered, That
Respondents file affidavits of fact and
memoranda of law in accordance with
the second ordering paragraph hereof,
no later than September 22, 1980, with
the Secretary, Federal Maritime
Commission, 1100 L Street, NW.,
Washington, D.C. 20573, in an original
and 15 copies; and

It is further ordered, That the
Commission's Bureau of Hearing
Counsel be a party to this proceeding.
Reply affidavits and a memorandum of
law shall be filed by Hearing Counsel no
later than October 20, 1980; and

It is further ordered, That a rebuttal
memorandum and affidavits responding
to the memorandum and affidavits of
Hearing Counsel shall be filed by the
Respondents no later than November 3,
1980; and

It is further ordered, That any other
person with an interest in this
proceeding may file a petition for leave
to intervene in accordance with § 502.72
of the Commission’s rules (46 CFR
502.72)

By the Commission.
Francis C. Hurney,
Secretary.

Appendix A

Combi Line, c/o Biehl & Co., Inc., 416
Common Street, New Orleans, Louisiana
70130.

Thomas and Jos. Harrison Limited, ¢/o
Philips-Parr, Inc., 1642 International Trade
Mart, New Orleans, Louisiana 70130.

Lykes Bros. Steamship Co., Inc., 300
Poydras Street, New Orleans, Louisiana
70130.

Sea-Land Service, Inc., P.O. Box 900,
Edison, New Jersey 08817.

Seatrain International, S.A., Port Seatrain,
Weehawken, New Jersey 07087,

United States Lines, Inc., 27 Commerce
Drive, Cranford, New Jersey 07016.
[FR Doc. 80-24824 Filed 8-14-80; 8:45 am|
BILLING CODE 6730-01-M

FEDERAL PREVAILING RATE
ADVISORY COMMITTEE

Open Committee Meetings

Pursuant to the provisions of section
10 of the Federal Advisory Committee
Act (Pub. L. 92-463), notice is hereby
given that meetings of the Federal
Previling Rate Advisory Committee will
be held on:

Thursday, September 4, 1980.

Thursday, September 11, 1980.
Thursday, September 18, 1980.
Thursday, September 25, 1980.

The meetings will convene at 10 a.m.,
and will be held in Room 5A06A, Office
of Personnel Management Building, 1900
E Street NW, Washington, D.C.

The Federal Prevailing Rate Advisory
Committee is composed of a Chairman,
representatives of five labor unions
holding exclusive bargaining rights for
Federal blue-collar employees, and
representatives of five Federal agencies.
Entitlement to membership of the
Committee is provided for in 5 U.S.C.
5347.

The Committee's primary
responsibility is to review the prevailing
rate system and other matters pertinent
to the establishment of prevailing rates
under subchapter IV, chapter 53, 5
U.S.C,, as amended, and from time to
time advise the Office of Personnel
Management thereon.

These scheduled meetings will
convene in open session with both labor
and management representatives
attending. During the meeting either the
labor members or the management
members may caucus separately with
the Chairman to devise strategy and
formulate positions. Premature
disclosure of the matters discussed in
these caucuses would impair to an
unacceptable degree the ability of the
Committee to reach a consensus on the
matters being considered and disrupt
substantially the disposition of its
business. Therefore, these caucuses will
be closed to the public on the basis of a
determination made by the Director of
the Office of Personnel Management
under the provisions of Section 10(d) of
the Federal Advisory Committee Act
(Pub. L. 92-463) and 5 U.S.C., section
552b(c)(9)(B). These caucuses may,
depending on the issues involved,
constitute a substantial portion of the
meeting.

Annually, the Committee publishes for
the Office of Personnel Management, the
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President, and Congress a
comprehensive report of pay issues
discussed, concluded recommendations
thereon, and related activities. These
reports are also available to the public,
upon written request to the Committee
Secretary.

Members of the public are invited to
submit material in writing to the
Chairman concerning Federal Wage
System pay matters felt to be deserving
of the Committee's attention. Additional
information concerning these meetings
may be obtained by contacting the
Secretary, Federal Prevailing Rate
Advisory committee, Romm 1340, 1900 E
Street, NW., Washington, D.C. 20415
(202)632-9710).

Dated: August 6, 1980.

Jerome H. Ross,

Chairman, Federal Prevailing Rate Advisory
Committee.

|FR Doc. 80-24759 Filed 8-14-80; 8:45 am)

BILLING CODE 6325-01-M

GENERAL ACCOUNTING OFFICE

Regulatory Reports Review; Receipt of
Report Proposals

The following requests for clearance
of reports intended for use in collecting
information from the public were
received by the Regulatory Reports
Review Staff, GAO, on August 11, 1980.
See 44 U.S.C. 3512(c) and (d). The
purpose of publishing this notice in the
Federal Register is to inform the public
of such receipts.

The notice includes the title of each
request received; the name of the agency
sponsoring the proposed collection of
information; the agency form number, if
applicable; and the frequency with
which the information is proposed to be
collected.

Written comments on the proposed
FCC and FMC requests are invited from
all interested persons, organizations,
public interest groups, and affected
businesses. Because of the limited
amount of time GAO has to review the
proposed requests, comments (in
triplicate) must be received on or before
September 2, 1980, and should be
addressed to Mr. John M. Lovelady,
Senior Group Director, Regulatory
Reports Review, United States General
Accounting Office, Room 5106, 441 G
Street, NW, Washington, DC 20548.

Further information may be obtained
from Patsy ]. Stuart of the Regulatory
Reports Review Staff, 202-275-3532.

Federal Communications Commission

The FCC requests an extension-
without-change clearance of Form 336,
Report of Overseas Telecommunications

Circuit Traffic. Form 336 is required by
Section 43.61 of the Commission’s Rules
and Regulations. Common Carriers
engaged in furnishing
telecommunications service between the
United States and overseas points must
file this form annually. The FCC
estimates respondents will number nine
and that reporting burden will average
30 hours per response.

The FCC requests an extension-
without-change clearance of Form 349-L,
Application for an FM Booster Station
License. Form 349-L is required by
Section 325(a) of the Communications
Act of 1934, as amended, and Section
73.3536 of the FCC Rules and
Regulations. The form is used by
applicants applying for an FM Broadcast
Booster Station. FM radio broadcast
stations whose signals the booster
station will rebroadcast. A license for
an FM broadcast translator station may
ber issued to any qualified individual,
organized group of individuals,
broadcast licensee, or local civil
government body. The FCC estimates
approximately one application will be
received annually and that 3 hours will
be required to complete the application.

The FCC requests an extension-
without-change clearance of Form 349-P,
Application for Authority to Construct
or Make Changes in an FM Booster
Station. Form 349-P is required by
Sections 73.3533 and 73.3538 of the
Commission’s Rules and Regulations.
The form is used by applicants applying
for authority to construct or make
changes in an FM Booster Station. FCC
estimates one application will be
received annually and that 14 hours will
be required to complete the application.

The FCC requests an extension-
without-change clearance of Form 403,
Application for Radio License or
Modification Thereof Under Parts 21, 23,
or 25. Form 403 is filed by applicants for
a radio station license or modification of
a station license. The FCC estimates
approximately 6,000 applications are
received annually and that each
application will require 5 hours to
complete.

The FCC requests an extension-
without-change clearance of Form 610-
B, Application for Amateur Club or
Military Recreation Station License.
Form 610-B is required by Parts 1.922,
97.41, and 97.47 of the Commission’s
Rules and Regulations. The applcation is
used to apply for a amateur radio club
or military recreation station license,
The FCC estimates approximately 1,500
applications are received annually and
that 5 minutes are required to complete
the application.

The FCC requests an extension-
without-change clearance of Form 714,

Supplement to Application for New or
Modified Radio Station Authorization
Form 714 must be filed as a supplement
to applications for construction of
antenna's, except as a broadcase, when
the antenna exceeds specifications in
the Commission's Rules. Sections 17.4(f),
81.31(b), 81.32(b), 95.37(a), 97.45(a), and
99.13(a) of the Commission's Rules and
Regulations require the use of this form.
The FCC estimates approximately 117
applications are received annually and
that one and one-half minutes are
required to complete the application.

The FCC requests an extension-
without-change clearance of “Travelers
Information Station" applications. The
Travelers Information Station is a radio
station within the local government
radio service in the Public Safety Radio
Services Group. Applicants file on
Forms 400 and 425, required by Section
90.119 of the Commission's Rules and
attach supplemental data required by
Section 90.242. The Travelers
Information Station is intended to be a
source of localized information pertinent
only to the traveler in the immediate
proximity of the station. Sites of such
stations are intended to be air, train and
bus terminals, public parks and
historical sites, interstate highway
interchanges, bridges and tunnels. The
types of noncommercial voice
information proposed to be transmitted
by Travelers Information Stations are
arrivals and departures at terminals and
availability of parking areas and for
other locations general announcement of
the availability and location of services
such as lodging, rest stops, service
stations and descriptions of local points
of interest, etc. The FCC estimates
approximately 40 applications are
received annually and that the average
to furnish the information will average 8
hours.

Federal Maritime Commission

The FMC requests an extension-
without-change clearance of General
Order 15 (46 CFR Part 533), Filing of
Tariffs by Terminal Operators, which
requires every person performing marine
terminal services in connection with
common carriers by water to file with
the Commission a schedule or tariff
showing all its rates, charges, rules and
regulations relating to or connected with
the receiving, handling, storing, and/or
delivering of property at its terminal
facilities. The information furnished on
the tariff or schedule is used by the FMC
to fulfill its requlatory responsibility by
keeping informed of the practices, rates
and charges instituted by terminal
operators, and by keeping the public
informed of such practices. The FMC
estimates that there is a universe of
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approximately 520 respondents, each
filing 12 tariff pages per year, with an
average reporting burden of 15 minutes
per page.

The FMC requests an extension-
without-change of Form FMC-12,
Application for Admission to Practice
before the Federal Maritime
Commission, pursuant to Paragraph
502.27, FMC Rules of Practice and
Procedure (General Order 16). The
FMC's rule requires persons not
attorneys at law to apply for admission
to practice before the Commission. The
fee for filing this application is $10. The
data submitted on Form FMC-12 is used
by the Commission to determine
whether an applicant possesses the
necessary legal, technical or other
qualifications to enable him to render
valuable service before the Commission
and is otherwise competent to advise
and assist in the presentation of matters
before the Commission. The FMC
estimates that there are approximately
35 applicants per year and that time to
complete the application averages one
hour.

Norman F. Heyl,

Regulatory Reports, Review Officer.
[FR Doc. 80-24825 Filed 8-14-80; 8:45 am]
BILLING CODE 1610-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

Advisory Committees; Meeting

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: This notice announces a
forthcoming meeting of a public
_advisory committee of the Food and
Drug Administration (FDA). This notice
also sets forth a summary of the
procedures governing committee
meetings and methods by which
interested persons may participate in
open public hearings conducted by the
committees and is issued under section
10(a)(1) and (2) of the Federal Advisory
Committee Act (Pub. L. 92-463, 86 Stat.
770-776 (5 U.S.C. App. 1)), and FDA
regulations (21 CFR Part 14) relating to
advisory committees, The following
advisory committee meeting is
announced:

Neurological Device Section of the
Respiratory and Nervous System
Devices Panel

Date, time, and place. September 26,
9 a.m., Room 1409, 200 C St., SW.,
Washington, DC.

Type of meeting and contact person.
Closed committee deliberations, 9 a.m.
to 10 a.m.; open committee discussion,
10 a.m. to 12 m.; open public hearing, 1
p.m. to 2 p.m.; open committee
discussion, 2 p.m. to 4 p.m.; Robert F.
Munzner (HFK—430), Bureau of Medical
Devices, Food and Drug Administration,
8757 Georgia Ave., Silver Spring, MD
20910, 301-427-7226. :

General function of the Committee.
The Committee reviews and evaluates
available data on the safety and
effectiveness of devices currently in use
and makes appropriate
recommendations for their regulation.

Agenda—Closed committee
deliberations. The Committee will
discuss a premarket approval
application for an implanted
neurological device to relieve pain. This
portion of the meeting will be closed to
permit discussion of trade secret data (5
U.S.C. 552b(c)(4)).

Open public hearing. Interested
persons are encouraged to present
information pertinent to sleep-
monitoring devices, neurosurgical
fragmentation and aspiration devices or
implanted neurological stimulators to
the contact person. Submission of data
relative to tentative classification
findings is also invited. Those desiring
to make formal presentations should
notify the contact person by September
19, 1980, and submit a brief statement of
the general nature of the evidence or
arguments they wish to present, the
names and addresses of proposed
participants, references to any data to
be relied on, and also in indication of
the approximate time required to make
their comments.

Open commiltee discussion. The
Committee will discuss a premarket
approval application for an implanted
neurological device to relieve pain;
classification of sleep monitoring and
assessment devices; discussion of
premarket approval application
guidelines for implanted neurological
stimulators; and review of new data
regarding neurosurgical aspiration and
fragmentation devices.

Applications for reimbursement. Must
be received by September 5, 1980.

Each public advisory committee
meeting listed above may have as four
separable portions: (1) An open public
hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee
deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. The dates and times reserved
for the separate portions of each

committee meeting are listed above. The
open public hearing portion of each
meeting shall be at least 1 hour long
unless public participation does not last
that long. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public
hearing may last for whatever longer
period the committee chairman
determines will facilitate the
committee's work. Meetings of advisory
committees shall be conducted, insofar
as is practical, in accordance with the
agenda published in this Federal
Register notice. Changes in the agenda
will be announced at the beginning of
the open portion of a meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, whether
orally or in writing, prior to the meeting.
Any person attending the hearing who
does not in advance of the meeting
request an opportunity to speak will be
allowed to make an oral presentation at
the hearing's conclusion, if time permits,
at the chairman’s discretion.

Persons interested in specific agenda
items to be discussed in open session
may ascertain from the contact person
the approximate time of discussion.

A list of committee members and
summary minutes of meetings may be
requested from the Administrative
Proceedings Staff (HFA-305), Food and
Drug Administration, Rm. 4-62, 5600
Fishers Lane, Rockville, MD 20857. The
FDA regulations relating to public
advisory committees may be found in 21
CFR Part 14.

The Commissioner, with the
concurrence of the Chief Counsel, has
determined for the reasons stated that
those portions of the advisory
committee meetings so designated in
this notice shall be closed. The Federal
Advisory Committee Act (FACA), as
amended by the Government in the
Sunshine Act (Pub. L. 94-409), permits
such closed advisory committee
meetings in certain circumstances.
Those portions of a meeting designated
as closed, however, shall be closed for
the shortest possible time, consistent
with the intent of the cited statutes.

The FACA, as amended, provides that
a portion of a meeting may be closed
where the matter for discussion involves
a trade secret; commerical or financial
information that is privileged or
confidential; information of a personal
nature, disclosure of which would be a
clearly unwarranted invasion of
personal privacy, investigatory files
compiled for law enforcement proposes;
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information the premature disclosure of
which would be likely to significantly
frustrate implementation of a proposed
agency action; and information in
certain other instances not generally
relevant to FDA matters.

Examples of portions of FDA advisory
committee meetings that ordinarily may
be closed, where necessary and in
accordance with FACA criteria, include
the review, discussion, and evaluation
of drafts of regulations or guidelines or
similar preexisting internal agency
documents, but only if their premature
disclosure is likely to significantly
frustrate implementation of proposed
agency action; review of trade secrets
and confidential commercial or financial
information submitted to the agency;
consideration of matters involving
investigatory files compiled for law
enforcement purposes; and review of
matters, such as personnel records or
individual patient records, where
disclosure would constitute a clearly
unwarranted invasion of personal
privacy.

Examples of portions of FDA advisory
committee meetings that ordinarily shall
not be closed include the review,
discussion, and evaluation of general
preclinical and clinical test protocols
and procedures for a class of drugs or
devices; consideration of labeling
requirements for a class of marketed
drugs or devices; review of data and
information on specific investigational
or marketed drugs and devices that have
previously been made public;
presentation of any other data or
information that is not exempt from
public disclosure pursuant to the FACA,
as amended; and, notably deliberative
sessions to formulate advice and
recommendations to the agency on
matters that do not independently
justify closing.

Applications for reimbursement for
participation in the meeting listed above
should be sent to Ronald Wylie (HFE-
90), Officer of Consumer Affairs, Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, rather than
to the Hearing Clerk as prescribed in
§ 10.210 of the regulations (21 CFR
10.210). If you wish to submit an
application or wish more information
regarding the reimbursement program,
please call Ronald Wylie at 301443~
2932.

FDA has established expedited
procedures for review of any application
for reimbursement for participation in
the meeting announced in this notice.
The Office of Consumer Affairs, FDA,
will file any application for
reimbursement for participation in the
meeting announced in this notice in the
docket for this notice.

Dated: August 8, 1980,
Jere E. Goyan,
Commissioner of Food and Drugs.
[FR Doc. 80-24535 Filed 8-14-80; 8:45 am)
BILLING CODE 4110-03-M

Advisory Committees; Notice of
Meetings

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: This notice announces
forthcoming meetings of public advisory
committees of the Food and Drug
Administration (FDA). This notice also
sets forth a summary of the procedures
governing committee meetings and
methods by which interested persons
may participate in open public hearings
conducted by the committees and is
issued under section 10(a) (1) and (2) of
the Federal Advisory Committee Act
(Pub. L. 92463, 86 Stat. 770-776 (5 U.S.C.
App. 1)), and FDA regulations (21 CFR
Part 14) relating to advisory committees.
The following advisory committee
meetings are announced:

Antimicrobial Panel

Date, time, and place. September 21 and 22,
10 a.m., Bethesda Marriott Hotel, Bethesda,
MD (September 21), Conference Room M,
Parklawn Bldg., 5600 Fishers Lane, Rockville,
MD (September 22).

Type of meeting and contact person. Open
public hearing, September 21, 10 a.m. to 11
a.m.; open committee discussion, September
21, 11 a.m. to 4:30 p.m., September 22, 9 a.m.
to 4:30 p.m.; Lee Geismar (HFD-512), Bureau
of Drugs, Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857, 301-443- ~
6057.

General function of the Committee. The
Committee reviews and evaluates data on the
safety and effectiveness of nonprescription
drug products.

Agenda—Open public hearing. Any
interested person may present data,
information, or views, orally or in writing, on
issues pending before the Committee. Those
who desire to make such a presentation
should notify the contact person before
September 17, 1980, and submit a brief
statement of the general nature of the data,
information, or views they wish to present,
the names and addresses of proposed
participants, and an indication of the
approximate time desired for their
presentation.

Open committee discussion. The Panel will
review data submitted pursuant to the over-
the-counter (OTC) review's call for data for
this Panel (see also 21 CFR 330.10(a)(2)). The
Panel will be reviewing, voting upon, and
modifying the content of summary minutes
and categorization of ingredients and claims.

Applications for reimbursement, Must be
received by September 4, 1980.

Miscellaneous Internal Drug Products Panel

Date, time, and place. September 28 and 29,
9 a.m., Chevy Chase Holiday Inn, Chevy

Chase, MD (September 28), Conference Room
C, Parklawn Bldg., 5600 Fishers Lane,
Rockville, MD (September 29).

Type of meeting and contact person. Open
committee discussion, September 28, 9 a.m. to
4:30 p.m.; September 29, 8 a.m. to 9 a.m.; open
public hearing, September 29, 8 a.m. to 10
a.m.; open committee discussion, September
29, 10 a.m. to 3 p.m.; John R. Short (HFD-510),
Bureau of Drugs, Food and Drug
Administration, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-6156.

General function of the Committee. The
Committee reviews and evaluates available
data on the safety and effectiveness of
nonprescription drug products.

Agenda—Open public hearing. Any
interested person may present data,
information, or views, orally or in writing, on
issues pending before the Committee. Those
who desire to make such a presentation
should notify the contact person before
September 22, 1980, and submit a brief
statement of the general nature of the data,
information, or views they wish to present,
the names and addresses of proposed
participants, and an indication of the
approximate time desired for their
presentation, ’

Open committee discussion. The Panel will
review data submitted pursuant to the over-
the-counter (OTC) review's call for data for
this Panel (see also 21 CFR 330.10(a)(2)). The
Panel will be reviewing, voting upon, and
modifying the content of summary minutes
and categorization of ingredients and claims.

Applications for reimbursement. Must be
received by September 8, 1980,

FDA public advisory committee
meetings may have as many as four
separable portions: (1) An open public
hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee
deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. There are no closed portions
for the meetings announced in this
notice. The dates and times reserved for
the open portions of each committee
meeting are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does not
last that long. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public
hearing may last for whatever longer
period the committee chairman
determines will facilitate the
committee's work.

Meetings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published
in this Federal Register notice. Changes
in the agenda will be announced at the
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beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either
orally or in writing, prior to the meeting.
Any person attending the hearing who
does not in advance of the meeting
request an opportunity to speak will be
allowed to make an oral presentation at
the hearing's conclusion, if time permits,
at the chairman'’s discretion.

Persons interested in specific agenda
items to be discussed in open session
may ascertain from the contact person
the approximate time of discussion.

A list of committee members and
summary minutes of meetings may be
requested from the Administrative
Proceedings Staff (HFA-305), Food and
Drug Administration, Rm. 4-62, 5600
Fishers Lane, Rockville, MD 20857,
between the hours of 9 a.m. and 4 p.m.,
Monday through Friday. The FDA
regulations relating to public advisory
committees may be found in 21 CFR Part
14.

Applications for reimbursement for
participation in the meetings listed
above should be sent to Ronald Wylie
(HFE-90), Office of Consumer Affairs,
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
rather than to the Hearing Clerk as
prescribed in § 10.210 of the regulations
(21 CFR 10.210). If you wish to submit an
application or wish more information
regarding the reimbursement program,
please call Ronald Wylie at 301-443-
2932,

FDA has established expedited
procedures for review of any application
for reimbursement for participation in
the meetings announced in this notice.
The Office of Consumer Affairs, FDA,
will file any application for
reimbursement for participation in the
meetings announced in this notice in the
docket for this notice.

Dated: August 6, 1980.

William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

[FR Doc. 80-24405 Filed 8-14-80; 8:45 am]
BILLING CODE 4110-03-M

C. R. Bard, Inc.; Premarket Approval of
USCI Gruntzig Dilaca~ Coronary Artery
Balloon Dilatation Catheter

Correction

In FR Doc. 80-21465, appearing in the
issue of Friday, July 18, 1980, on page
48254, make the following corrections:

(1) Correct the heading to read as set
forth above;

(2) In the preamble, under the heading
of “SUMMARY", the sixth line down is
corrected to read: "USCI® Gruntzig
Dilaca™";

(3) Also in the preamble, under
“Supplementary Information”, the fourth
line down under this heading, correct
“USCI®" to read "USCI®" and in the
fifth line under the same heading correct
“Gruntzig Dilaca" to read "Gruntzig
Dilaca™"

BILLING CODE 1505-01-M

Public Health Service

Privacy Act of 1974; New Routine Uses
to Notices of Systems of Records

AGENCY: Department of Health and
Human Services, Public Health Service.
ACTION: Notification of proposal to add
three (3) routine uses to each of three (3)
systems of records which are
maintained by the Center for Disease
Control.

SUMMARY: In accordance with
requirements of the Privacy Act, the
Public Health Service (PHS) is
publishing notice of a proposal to add
three routine uses to each of three
systems of records maintained by the
Center for Disease Control's Bureau of
Laboratories and Bureau of
Epidemiology. PHS invites interested
persons to submit comments on the
proposed routine uses on or before
September 15, 1980.

DATES: The Center for Disease Control
will adopt the proposed routine uses
without further notice unless PHS
receives comments within the 30-day
comment period which would result in a
contrary determination.

ADDRESS: Comments should be
addressed to: Director, Center for
Disease Control, U.S. Public Health
Service, Department of Health and
Human Services, Room 2050, 1600
Clifton Road, Atlanta, Georgia 30333.
Comments received will be available for
inspection from 8:00 a.m.—4:30 p.m.,
Monday through Friday in Room B-68,
Building 1, 1600 Clifton Road, Atlanta,
Georgia.

FOR FURTHER INFORMATION CONTACT:
Sara S. Owens, Privacy Act
Coordinator, Center for Disease Control,
1600 Clifton Road, Room B-68, Atlanta,
Georgia 30333, (404) 329-3121.
SUPPLEMENTARY INFORMATION: The
Department of Health and Human
Services, Center for Disease Control,
proposes to add three routine uses to
each of the following Privacy Act
System Notices, as discussed below.

1. 09-20-0106 “Specimen Handling for
Testing and Related Data" HHS/CDC/
BL. The programs of the Bureau of
Laboratories are established in part to
provide labofatory services to assist in
the diagnosig and control of diseases.
The Bureau provides reference and
typing center services, as related to
clinical laboratory procedures, for
national and international
organizations. The Bureau processes
reference diagnostic specimens from
throughout the nation and the world,
and makes approximately 1.8 million
different determinations on these
specimens. Results of these tests and
related data comprise a major system of
records within the CDC, The Center
contemplates contracting for computer
services to enhance the automated
system currently used for this system of
records. There are also plans to award a
contract to evaluate the effectiveness of
the reference diagnostic services. In
addition, research conducted under
contract will include collection of data
from individuals who participate in
various studies designed to evaluate the
effectiveness of preventive and curative
health measures, including the
evaluation of immunization projects.

2. 09-20-0107 “Dengue and
Schistosomiasis Research Studies"
HHS/CDC/BL. The Bureau of
Laboratories conducts epidemiologic
studies for the evaluation of control
measures for tropical diseases such as
dengue and schistosomiasis. The
collection of specimens and data from
study participants will be performed
under contract during some of the
studies. Laboratory services related to
these diseases are, to a large extent,
provided by the CDC San Juan
Laboratories in Puerto Rico. The Bureau
plans to award a contract to assess the
quality and effectiveness of these
laboratory services. In addition, the
Bureau intends to obtain contractor
services for the development of software
programs to be used on computers at the
CDC San Juan Laboratories to monitor
the effects of dengue and
schistosomiasis control programs. To
perform the keyboarding and
programming services, the contractor
will have access to a duplicate tape of
each of the disease data files.

3. 09-20-0136 “Epidemiologic Studies
and Surveillance of Disease Problems”
HHS/CDC/BE. The Bureau of
Epidemiology conducts a variety of
research relat