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Registration Under the Military Selective Service
Act Presidential proclamation

National Porcelain Act Month Presidential
proclamation

Grant Programs—Health HHS/HDSO announces
acceptance of applications on aging from State units
and area agencies under the Model Projects on
Aging Program; apply by 8-25-80

Grant Programs—Science and Technology
Commerce/NOAA solicits competitive applications
for participation in research for ground-based
measurements of solar variability; apply by 8-5-80

Minority Businesses DOT releases rule creating a
minority business enterprise program for DOT
financial assistance programs

Maternal and Child Health HHS issues general
position notice concerning grantees of funds under
the Maternal and Child Health/Crippled Children’s
(MCH/CC) Program

Banks and Banking Depository Institutions
Deregulation Committee proposes to adopt rules
concerning maximum rate of interest payable on
interest-bearing transaction accounts; comments by
8-4-80

CONTINUED INSIDE
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Banks and Banking FRS revises an interpretation
that defines terms used to describe the competitive
effects of proposed mergers; effective 6-11-80

Manpower Training Programs Labor/ETA
intends to reallocate funds under Title [I-D of the
Comprehensive Employment and Training Act
(CETAY); comments by 8-4-80

Campaign Funds FEC releases July 3, 1980, as the
effective date for suspension of primary matching
fund payment ruling

Regulatory Reform and Review SEC publishes

list on certain regulatory matters and related
information; comments by 10-1-80 (Part Il of this
issue)

Privacy Act Documents Interior/Sec'y

Cable Systems Library of Congress/Copyright
Office prescribes various conditions under which
cable systems may obtain a compulsory license to
retransmit copyright works; effective 7-1-80

Interstate Commerce ICC publishes rules
governing procedures on motor carrier entry;
various effective dates (8 documents) (Part II of this
issue)

Marine Safety DOT/NHTSA request comments
concerning the establishment of higher levels of
performance for boat trailer lamps; comments by
10-1-80

Marine Safety DOT/CG revises requirements for
boat operators to carry visual distress signals;
effective 1-1-81

Marine Safety DOT/CG amends approval
specification for hand red flare distress signals;
effective 10~1-80

Motor Vehicles DOT/NHTSA grants petition to
commence rulemaking proceeding to establish safe
entry and exit requirements for commercial vehicles

Environmental Protection EPA publishes
proposed rules regarding electroplating point source

category effluent guidelines and standards;
comments by 8-2-80

Sunshine Act Meetings
Separate Parts of This Issue

Part i, ICC
Part lll, SEC
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PROCLAMATIONS .

Porcelain Month, National (Proc. 4772)
Selective Serviee Act, Military, registration under
(Proc. 4771)

Executive Agencies

Actuaries, Joint Board for Enroliment
NOTICES
Meetings:

Actuarial Examinations Advisory Committee

Agricultural Marketing Service
RULES
Lemons grown in Ariz. and Calif.
Nectarines grown in Calif.
Oranges, grapefruit, tangerines, and tangelos grown
in Fla.
Oranges (Valencia) grown in Ariz. and Calif.
PROPOSED RULES
Milk marketing orders:
Memphis, Tenn., etc.

Agricufture Department
See Agricultural Marketing Service; Forest Service.

Air Force Department
NOTICES
Meetings:
Air University Board of Visitors

Blind and Other Severely Handicapped,
Committee for Purchase from

NOTICES x
Procurement list, 1980; additions and deletions (2
documents)

Civil Aeronautics Board

NOTICES

Hearings, etc.:
Competitive marketing of air transportation
Former large irregular air service investigation
(2 documents)

Coast Guard
RULES
Boating safety:
Equipment requirements; hand red flares as
visual distress signals
Lifesaving equipment:
Distress signals; hand red flares, heptane ignition
test
Safety zones:
Lower Hudson River, N.Y.
PROPOSED RULES
Dangerous cargoes:
Unmanned barges carrying bulk cargoes
NOTICES

Bridges, highway; proposed construction:
Green River, Kent, Wash.; intent to prepare
environmental statements

45270

45303
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45348

45346
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45419

45349
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Commerce Department
See International Trade Administration; National
Oceanic and Atmospheric Administration.

Copyright Office, Library of Congress
RULES

Cable systems; compulsory license to retransmit
copyrighted works

Defense Department
See Air Force Department; Engineers Corps.

Depository Institutions Deregulation Committee
PROPOSED RULES
Interest on deposits:

Transaction accounts; ceiling rates

Economic Regulatory Administration
PROPOSED RULES
Powerplant and industrial fuel use:
Alternate fuel use; calculation of cost; hearing
change
NOTICES
Canadian allocation program:
Crude oil, July through September
Consent orders:
Ditmas Oil Associates et al.
Natural gas; fuel oil displacement certification
applications:
Public Service Electric & Gas Co.
Powerplant and industrial fuel use; existing
powerplant or installation; classification requests:
Jones & Laughlin Steel Corp.

Education Department

NOTICES

Meetings:
Extension and Continuing Education National
Advisory Council

Employment and Training Administration
NOTICES
Comprehensive Employment and Training Act
programs:

Reallocation of funds; prime sponsors

Energy Department :
See also Economic Regulatory Administration;
Energy Research Office; Southeastern Power
Administration.
NOTICES
Meetings:

Interagency Geothermal Coordinating Council
Ocean thermal energy conversion (OTEC) pilot
plant; program opportunity notice

Energy Research Office
NOTICES
Meetings:
Energy Research Advisory Board
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45344  Stillaguamish River basin, Stanwood, Wash; meetings; St. Louis, Mo. i
flood damage reduction project 45305~ Transition areas (7 documents)

Harbor maintenance curtailment; dredging 45310
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45275 Maryland 45371 notification of cut-off date {2 documents)
Air quality implementation plans; delayed
compliance m_.dem; ::deral Deposit Insurance Corporation
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promulgation; various States, etc.: Federal Election Commission
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Air pollution control, new motor vehicles and 45450 Meetings; Sunshine Act
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; 45446 Prince of Wales Island, Alaska; intent to prepare
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Environmental statements; availability, etc.: 45445 Mg;r;g;.hnpact assessment panel discussion;

45351 Agency statements; review and comment republication

45361 Central Contra Costa Sanitary District, Calif,;
withdrawal Federal Maritime Commission

45370  Jewett Mine and Limestone Electric Generating RULES
Station, Tex. Practice and procedure:

45369 Las Cruces, N. Mex.; wastewater treatment 45280 Pleadings ,E formal proceedings, copy
facilities construction and design requirements

Meetings: — NOTICES
45362 FIFRA Scientific Advisory Panel Freight forwarder licenses:
Pesticide registration, cancellation, etc.: 45371 Behring International, Inc.

45362 Lindane; rebuttable presumption against 45450 Meetings; Sunshine Act
registration; preliminary notice of determination
and availability of position document Federal Mine Safety and Health Review

Federal Aviation Administrati T —
ministration NOTICES

RULES 45450 Meetings; Sunshine Act

Airworthiness directives:

45263 AVCO Lycoming Federal Railroad Administration

45263 Boeing NOTICES

45258 DeHavilland Meetings:

45257 Piper 45447 Minority Business Resource Center Advisory

45258 Semco and Challenger Committee
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Federal Reserve System
RULES
Bank holding companies (Regulation Y):
Proposed mergers, definition of competitive
effects; interpretation
PROPOSED RULES
Reserves of member banks (Regulation D);
correction
NOTICES
Applications, etc.:
Citizen's National Corp.
Howland Bancshares, Inc.
Northern Kentucky Bancshares, Inc.
South Holland Bancorp, Inc.
Spring Grove Investments, Inc.
Meetings; Sunshine Act

Fiscal Service

NOTICES

Surety companies acceptable on Federal bonds:
First General Insurance Co.

Fish and Wildlife Service

RULES

Hunting:
Arrowwood National Wildlife Refuge et al., N.
Dak.

NOTICES

Pipeline applications: -
Sevilleta National Wildlife Refuge, N. Mex.

Forest Service

NOTICES

Environmental statements; availability, etc.:
Chippewa National Forest, land and resource
management plan, Minn.
Medicine Bow National Forest, Thunder Basin
National Grassland, coal unsuitability criteria,
Wyo.
Tonto National Forest, Lower Salt River
Recreational Area, land and resource
management plan, Ariz.

Meetings:
Medicine Bow National Forest Grazing Advisory
Board

General Accounting Office

NOTICES

Regulatory reports review; proposals, approvals,
violations, etc. (ICC)

Geological Survey

NOTICES

Outer Continental Shelf; oil, gas, and sulphur

operations; development and production plans:
Chevron U.S.A. Inc.

Health, Education, and Welfare Department
See Health and Human Services Department.

Health and Human Services Department

See Health Resources Administration; Health
Services Administration; Human Development
Services Office; Public Health Service.
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45381
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45529
45534

45288
45288
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Health Resource Administration
NOTICES
Meetings; advisory committees:

July and September
August

Health Services Administration

NOTICES

Grants availability, etc.:
Maternal and child health/crippled children's
services program; third-party reimbursement;
policy statement

Human Development Services Office

NOTICES

Grant applications and proposals; closing dates:
Aging program; model projects

Interior Department

See also Fish and Wildlife Service; Geological
Survey; Land Management Bureau; Surface Mining
Office.

NOTICES

Privacy Act; systems of records

Internal Revenue Service

PROPOSED RULES

Income taxes: :
Corporations; treatment of interests as stock or
indebtedness; extension of time and hearing

International Trade Administration
NOTICES
Meetings:

Exporters' Textile Advisory Committee

Interstate Commerce Commission
RULES
Motor carriers:
Agricultural cooperative exemption
Common and contract carriers; dual operations
policy, removal
Intercorporate hauling operations; interim rule
and request for comments
Temporary authority and emergency temporary
authority rules, duration
Practice and procedure:
Motor carrier application procedures; interim rule
and request for comments
Operating authority application procedures;
interim rule and request for comments _
Railroad car service orders; various companies:
Denver & Rio Grande Western Railroad Co.
Tippecanoe Railroad Co.
Transkentucky Transportation Railroad Co., Inc.
PROPOSED RULES
Motor carriers:
For-hire carriers; easing of licensing requirements
and establishment of zone of reasonableness of
rates; discontinuance of rulemaking procedure
Operating authority; acceptable forms of request;
policy statement
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Office on Maritime Administration approval or
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45311 National Environmental Policy Act; Inc.

implementation; inquiry

National Transportation Safety Board
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See Justice Assistance, Research and Statistics 45419 Accident reports, safety recommendations and
Office. responses, etc.; availability
Labor Department Nuclear Regulatory Commission
See Employment and Training Administration. RULES

45256 National security information program;

Land Management Bureau implementation; access authorization fees
NOTICES 45256 National security information program; .
Exchange of public lands for private land: implementation; extension of effective date
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Meetings: 45253 Adjudications involving conduct of military or

45378 Butte District Grazing Advisory Board foreign affairs functions, exceptions

45380 Outer Continental Shelf Advisory Board PROPOSED RULES

45378  Roswell District Grazing Advisory Board Radiation protection standards:

Motor vehicles, off-road, etc.; area closures: 45302  Clarification

45380  California x)"fieciﬁons 23

45378 Oregon; correction P y 8102
: : A 45425 Carolina Power & Light Co.

::l‘;‘t:l'ldrawal ph sssfontiion cLisnos praped, 45425  Columbus-Cuneo-Cabrini Medical Center

45379 California 42426. Commonwealth Edison Co. et al. (2 documents)

45432
b egun 45427 Florida Power Corp. et al.
Library of Congress 45427 Metropolitan Edison Co. et al.
See Copyright Office, Library of Congress. 45427  Nebraska Public Power District
45428 New York State Power Authority
Management and Budget Office 45428 Nuclear Fuel Services, Inc.
NOTICES 45428 Portland General Electric Co. et al.
45433 Agency forms under review 45429 Southern California Edison Co. et al.
45429 Tennessee Valley Authority
National Highway Traffic Safety Administration 454290  University of Chicago
RULES 45431 Virginia Electric & Power Co.
Motor vehicle safety standards: 45432 Wisconsin Electric Power Co.

45287  Lamps, reflective devices and associated 45424 International Atomic Energy Agency codes of
equipment; side marker lamps photometric practice and safety guides; availability of drafts
requirements Meetings:

PROPOSED RULES 45432 Electrical equipment; implementation of
Motor vehicle safety standards: requirements for environmental qualification

45336 Commercial vehicles; safe entry and exit 45451 Meetings; Sunshine Act
requirements; rulemaking petition granted 45424 Regulatory guides; issuance and availability

45334 Lamps, reflective devices and associated Topical reports; issuance and availability:
equipment; boat trailer lamps test procedures; 45425  Estimating water equivalent snow depth from
request for comments on rulemaking petition related meteorological variables; and probability

estimates of temperature extremes for the
National Oceanic and Atmospheric contiguous United States
Administration
RULES Public Health Service
Fishery conservation and management: NOTICES
45291 Atlantic mackerel Health maintenance organzations:
45296 Atlantic squid 45377 Qualification requirements; correction
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45341
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Radiation Policy Council

NOTICES

Federal Occupational Radiation Exposure
Regulations Task Force; establishment; extension
of time per comments

Radon in inhabited structures; task force work
plan; inquiry; correction

Science and Technology Policy Office
NOTICES
Meetings:
Intergovernmental Science, Engineering, and
Technology Advisory Panel (4 documents)

Securities and Exchange Commission
PROPOSED RULES
Improving Govenment regulations:
Regulatory agenda
NOTICES
Hearings, etc.:
BNP U.S. Finance Corp.
Consolidated Rail Corp.
Self-regulatory organizations; proposed rule
changes:
Bradford Securities Processing Services, Inc.
National Association of Securities Dealers, Inc.
Options Clearing Corp.

Southeastern Power Administration
NOTICES

Kerr-Philpott system of projects; proposed
marketing policy: inquiry

State Department

NOTICES

Environmental statements; availability, etc.:
Antarctic mineral resources, international
arrangement; intent to prepare

Surface Mining Office

PROPOSED RULES

Permanent program submission; various States:
Colorado; hearing; correction
Mississippi; public disclosure of Federal agencies
comments

Textile Agreements Implementation Committee
NOTICES
Cotton, man-made, and wool textiles:
Colombia
Man-made textiles:
Taiwan

Trade Representative, Office of United States
NOTICES

International Sugar agreement; letter to the
Commissioner of Customs concerning
implementation

Transportation Department

See also Coast Guard; Federal Aviation
Administration; Federal Highway Administration;
Federal Railroad Administration; National
Highway Traffic Safety Administration; Urban
Mass Transportation Administration.

RULES

Minority business enterprise participation in DOT
programs; implementation guidance

45269

45451

45447
45445

Shipping restrictions and shipments of American
flag ships and aircraft; transfer and redesignation
of regulations; cross reference

Treasury Department
See Fiscal Service; Internal Revenue Service.

United States Railway Association
NOTICES
Meetings; Sunshine Act

Urban Mass Transportation Administration
NOTICES
Light rail vehicles, specifications; inquiry
Meetings:
Energy impact assessment panel discussion;
republication

MEETINGS ANNOUNCED IN THIS ISSUE
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45338

45339

45342

45344

45344

45349

45349

45362

45374
45374

AGRICULTURE DEPARTMENT

Forest Service—

Medicine Bow National Forest Grazing Advisory
Board, 7-21-80

COMMERCE DEPARTMENT

International Trade Administration—
Exporters' Textile Advisory Committee, 7-29-80
National Oceanic and Atmospheric
Administration—

Mid-Atlantic Fishery Management Council's
Atlantic Mackerel, Resources Subpanel, Squid
Fishery Resources Subpanel and Butterfish
Subpanel, 7-17-80

DEFENSE DEPARTMENT

Air Force Department—

Air University Board of Visitors, Air Force Institute
of Technology Subcommittee, 8-5-80

EDUCATION DEPARTMENT

Extension and Continuing Education National
Advisory Council, Executive Committee, 8-8-80
Extension and Continuing Education National
Advisory Council, Media in Continuing Education
Ad Hoc Committee, 8-6 and 8-7-80

ENERGY DEPARTMENT

Interagency Geothermal Coordinating Council,
Environmental Controls Panel, 7-8-80

Energy Research Office—

Energy Research Advisory Board, Conservation
R. & D. Subpanel, 7-10 and 7-11-80

ENVIRONMENTAL PROTECTION AGENCY

Federal Insecticide, Fungicide, and Rodenticide Act
(FIFRA) Scientific Advisory Panel, 7-24 and
7-25-80

HEALTH AND HUMAN SERVICES

Health Resources Administration—

Graduate Medical Education National Advisory
Committee, 7-27 through 7-29-80

Health Professions Education National Advisory
Council, 8-11 through 8-13-80
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Land Managemént Bureau—

Butte District Grazing Advisory Board, 8-5 and
8-6-80

Outer Continental Shelf Advisory Board, Alaska
Regional Technical Working Group Committee,
7-23 and 7-24-80

Roswell District Grazing Advisory Board, 8-7-80

JOINT BOARD FOR THE ENROLLMENT OF ACTUARIES
ADVISORY COMMITTEE

Actuarial Examinations Advisory Committee,
7-29-80

NUCLEAR REGULATORY COMMISSION
Nuclear power plants, environmental qualification
of electrical equipment, 7-14 through 7-19-80

SCIENCE AND TECHNOLOGY POLICY OFFICE
Intergovernmental Science, Engineering, and
Technology Advisory Panel (ISETAP) Full Panel,
7-25-80

Intergovernmental Science, Engineering, and
Technology Advisory Panel (ISETAP) Natural
Resources and Environment Task Force, 7-24-80
Intergovernmental Science, Engineering, and
Technology Advisory Panel (ISETAP) Science and
Technology Transfer Task Force, 7-24-80
Intergovernmental Science, Engineering, and
Technology Advisory Panel (ISETAP)
Transportation, Commerce, and Community
Development Task Force, 7-24-80

TRANSPORTATION DEPARTMENT

Federal Aviation Administration—

Radio Technical Commission for Aeronautics
(RTCA) Separation Study Review Group, 7-24 and
7-25-80

Radio Technical Commission for Aeronautics
(RTCA) Special Committee 145-Digital Avionics
Software, 7-22 and 7-23-80

Federal Highway Administration—

Energy impact panel discussion, 7-7 and 7-8-80
Federal Railroad Administration—

Minority Business Resource Center Advisory
Committee, 7-21-80

HEARING

45356,
45357,

45359

ENVIRONMENTAL PROTECTION AGENCY
California State Motor Vehicle Pollution Control
Standard, 7-24 and possibly 7-25-80

CORRECTED HEARINGS

45336

45313

COMMERCE DEPARTMENT

National Oceanic and Atmospheric
Administration—

Atlantic Groundfish Management, 7-16-80

INTERIOR DEPARTMENT

Office of Surface Mining—

Permanen! Program Submission from the State of
Colorado, 7-18 corrected to 7-25-80

RESCHEDULED HEARING

45303

ENERGY DEPARTMENT

Economic Regulatory Administration—
Calculation for the cost of using alternate fuels
under the Powerplant and Industrial Fuel Use Act
of 1978, rescheduled from 7-10 to 7-31 and 8-1-80
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Federal Register
Vol. 45, No. 130
Thursday, July 3, 1980

Presidential Documents

Title 3—

The President

Proclamation 4771 of July 2, 1980

Registration Under the Military Selective Service Act

By the President of the United States of America

A Proclamation

Section 3 of the Military Selective Service Act, as amended (50 U.S.C. App.
453), provides that male citizens of the United- States and other male persons
residing in the United States who are between the ages of 18 and 26, except
those exempted by Sections 3 and 6(a) of the Military Selective Service Act,
must present themselves for registration at such time or times and place or
places, and in such manner as determined by the President. Section 6(k)
provides that such exceptions shall not continue after the cause for the
exemption ceases to exist.

The Congress of the United States has made available the funds (H.]. Res. 521,
approved by me on June 27, 1980), which are needed to initiate this registra-
tion, beginning with those born on or after January 1, 1960.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, by the authority vested in me by the Military Selective Service Act,
as amended (50 U.S.C. App. 451 el seq.), do hereby proclaim as follows:

1-1. Persons to be Registered and Days of Registration.

1-101. Male citizens of the United States and other males residing in the
United States, unless exempted by the Military Selective Service Act, as
amended, who were born on or after January 1, 1960, and who have attained
their eighteenth birthday, shall present themselves for registration in the
manner and at the time and places as hereinafter provided.

1-102. Persons born in calendar year 1960 shall present themselves for regis-
tration on any of the six days beginning Monday, July 21, 1980.

1-103. Persons born in calendar year 1961 shall present themselves for regis-
tration on any of the six days beginning Monday, July 28, 1980.

1-104. Persons born in calendar year 1962 shall present themselves for regis-
tration on any of the six days beginning Monday, January 5, 1981.

1-105. Persons born on or after January 1, 1963, shall present themselves for
registration on the day they attain the 18th anniversary of their birth or on any
day within the period of 60 days beginning 30 days before such date; however,
in no event shall such persons present themselves for registration prior to
January 5, 1981.

1-106. Aliens who would be required to present themselves for registration
pursuant to Sections 1-101 to 1-105, but who are in processing centers on the
dates.fixed for registration, shall present themselves for registration within 30
days after their release from such centers.

1-107. Aliens and noncitizen nationals of the United States who reside in the
United States, but who are absent from the United States on the days fixed for
their registration, shall present themselves for registration within 30 days after
their return to the United States.

1-108. Aliens and noncitizen nationals of the United States who, on or after
July 1, 1980, come into and reside in the United States shall present themselves
for registration in accordance with Sections 1-101 to 1-105 or within 30 days
after coming into the United States, whichever is later.
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1-109. Persons who would have been required to present themselves for
registration pursuant to Sections 1-101 to 1-108 but for an exemption pursuant
to Section 3 or 6{a) of the Military Selective Service Act, as amended, or but
for some condition beyond their control such as hospitalization or incarcer-
ation, shall present themselves for registration within 30 days after the cause
for their exempt status ceases to exist or within 30 days after the termination
of the condition which was beyond their control.

1-2. Places and Times for Registration,

1-201. Persons who are required to be registered and who are in the United
States on any day fixed herein for their registration, shall present themselves
for registration before a duly designated employee in any classified United
States Post Office.

1-202. Citizens of the United States who are required to be registered and who
are not in the United States on any of the days set aside for their registration,
shall present themselves at a United States Embassy or Consulate for registra-
tion before a diplomatic or consular officer of the United States or before a
registrar duly appointed by a diplomatic or consular officer of the United
States. '~

1-203. The hours for registration in United States Post Offices shall be the
business hours during the days of ‘operation of the particular United States
Post Office. The hours for registration in United States Embassies and Consul-
ates shall be those prescribed by the United States Embassies and Consulates.

1-3. Manner of Registration.

1-301. Persons who are required to be registered shall comply with the
registration procedures and other rules and regulations prescribed by the
Director of Selective Service.

1-302. When reporting for registration each person shall present for inspection
reasonable evidence of his identity. After registration, each person shall keep
the Selective Service System informed of his current address.

Having proclaimed these requirements for registration, I urge everyone, in-
cluding employers in the private and public sectors, to cooperate with and
assist those persons who are required to be registered in order to ensure a
timely and complete registration. Also, I direct the heads of Executive agen-
cies, when requested by the Director of Selective Service and to the extent
permitted by law, to cooperate and assist in carrying out the purposes of this
Proclamation,

IN WITNESS WHEREOF, I have hereunto set my hand this second day of July,
in the year of our Lord nineteen hundred and eighty, and of the Independence
of the United States of America the two hundred and fourth.

= Ch

TEditorial Note: The President’s remarks of July 2, 1980, on signing Proclamation 4771, ace
printed in the Weekly Compilation of Presidential Documents (Vol. 16, no. 27).
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Presidential Documents

Proclamation 4772 of July 2, 1980

National Porcelain Art Month

By the President of the United States of America

A Proclamation

The art of painting on porcelain has been recognized as a fine art by all the
world's great civilizations and has enriched museums in many countries for
hundreds of years.

This art form, requiring great skill, training, and talent, has been enthusiasti-
cally adopted and enhanced by thousands of talented Americans whose
labors will awe and delight generations yet to come.

The Congress, by Senate Joint Resolution 115, has requested the President to
proclaim the month of July 1980 as National Porcelain Art Month.

NOW, THEREFORE, I, [IMMY CARTER, President of the United States of
America, do hereby proclaim the month of July 1980 as National Porcelain Art
Month, and I call upon the people of the United States to observe the month
with appropriate ceremonies and activities.

IN WITNESS WHEREQF, I have hereunto set my hand this second day of July
in the year of our Lord nineteen hundred and eighty, and of the Independence
of the United States of America the two hundred and fourth.

@;éﬁ
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 905

[Orange, Grapefruit, Tangerine, and
Tangelo Reg. 3, Amdt. 12]

Oranges, Grapefruit, Tangerines, and
Tangelos Grown in Florida;
Amendment of Grade Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This amendment lowers the
minimum grade requirements on
domestic and export shipments of
Florida Valencia and other late type
oranges from U.S. No. 1 to U.S. No. 2
Russet. Specification of such minimum
grade requirements for Florida Valencia
and other late type oranges is necessary
because of current and prospective
supply and demand for such fruit, and to
maintain orderly marketing conditions
in the interest of producers and
cOnsumers.

EFFECTIVE DATE: June 30, 1980.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975. The Final
Impact Analysis relative to this final
rule is available on request from the
above named individual.
SUPPLEMENTARY INFORMATION: Findings.
This final action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified “not sighificant”.
This regulation is issued under the
marketing agreement and Order No. 905
(7 CFR Part 905), regulating the handling
of oranges, grapefruit, tangerines,
tangelos grown in Florida. The

agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674). The regulation is based upon the
recommendations of the committee
established under the marketing
agreement and order, and upon other
information. It is found that the
regulation of shipments of Valencia and
other late type oranges, as hereinafter
provided, will tend to effectuate the
declared policy of the act.

The amendment reflects the
Department's appraisal of the current
and prospective supply and market
demand conditions for Florida Valencia
oranges. Less restrictive grade
requirements for such fruit are
consistent with the character of much of

the oranges available for fresh shipment.

This action was recommended at a
public meeting at which all present
could state their views. There is
insufficient time between the date when
information became available upon
which this regulation is based and when
the action must be taken to warrant a

60-day comment period as
recommended in E.O. 12044, and it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553). It is necessary to
effectuate the declared purposes of the
act to make these regulatory provisions
effective as specified, and handlers have
been apprised of such provisions and
the effective time. This amendment
relieves restrictions on the handling of
Valencia and other late type oranges.

Accordingly, it is found that the
provisions of § 905.303 (44 FR 59195;
65962; 66779; 69917; 72025; 74794; 45 FR
6591; 7999; 12773; 24446; 27739; and
35305) should be and hereby are
amended by revising in Table |
(applicable to domestic shipments of the
specified fruit) and in Table II
(applicable to export shipments of the
specified fruit) the minimum grade
applicable to Valencia and other late
type oranges as follows:

§ 905.303 Orange, Grapefruit, Tangerine, and Tangelo Regulation 3.

(a)Q LR

Table |

Regulation period

2

@

Oranges: Valencia and other late  June 30 thru Oct. 12, 1980

type.

U.S. No. 2 Russet.. ...

Table It

Regulation period

2)

Minimum
diameter
(inches)

3) )

Oranges: Valencia and other late
type.

June 30 thru OcCL 12, 1980 cmrsmssssssssins

U.S. No. 2 Russel. i

(Secs. 1-19, 48 Stal. 31, as amended; (7 U.S.C. 601-674))
Dated, June 27, 1880, to become effective June 30, 1980.

Charles R. Brader,

Director, Fruit and Vegetable Division, Agricultural Marketing Service.

|FR Doc. 80-19951 Filed 7-2-8(: 8:45 am]
BILLING CODE 3410-02-M
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7 CFR Part 908

[Valencia Orange Reg. 652, Amdt. 1;
Valencia Orange Reg. 653]

Valencia Oranges Grown in Arizona
and Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action establishes the
quantity of fresh California-Arizona
Valencia oranges that may be shipped
to market during the period July 4-July
10, 1980, and increases the quantity of
such oranges that may be so shipped
during the period June 27-July 3, 1980.
Such action is needed to provide for
orderly marketing of fresh Valencia
oranges for the periods specified due to
the marketing situation confronting the
orange industry.

DATES: The regulation becomes effective
July 4, 1980, and the amendment is
effective for the period June 27-July 3,
1980.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation and amendment are
issued under the marketing agreement,
as amended, and Order No. 908, as
amended (7 CFR part 908), regulating the
handling of Valencia oranges grown in
Arizona and designated part of
California. The agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The action
is based upon the recommendations and
information submitted by the Valencia
Orange Administrative Committee and
upon other available information. It is
hereby found that the action will tend to
effectuate the declared policy of the act.

This action is consistent with the
marketing policy for 1979-80 which was
designated significant under the
procedures of Executive Order 12044.
The marketing policy was recommended
by the committee following discussion
at a public meeting on January 22, 1980.
A final impact analysis on the marketing
policy is available from Malvin E.
McGaha, Chief, Fruit Branch, F&V,
AMS, USDA, Washington, D.C. 20250,
telephone 202-447-5975.

The committee met again publicly on
July 1, 1980 at Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended a quantity of Valencia
oranges deemed advisable to be
handled during the specified weeks. The
committee reports the demand for
Valencia oranges is steady.

It is further found that there is
insufficient time between the date when
information became available upon
which this regulation and amendment
are based and when the actions must be
taken to warrant a 60-day comment
period as recommended in E.O. 12044,
and that it is impracticable and contrary
to the public interest to give preliminary
notice, engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), and the amendment
relieves restrictions on the handling of
Valencia oranges. It is necessary to
effectuate the declared purposes of the
act to make these regulatory provisions
effective as specified, and handlers have
been apprised of such provisions and
the effective times.

1. Section 908.953 is added as follows:

§908.953. Valencia Orange Regulation
653.

Order. (a) The quantities of Valencia
oranges grown in Arizona and
California which may be handled during
the period July 4, 1980, through July 10,
1980, are established as follows:

(1) District 1: 308,000 cartons;

(2) District 2: 344,000 cartons;

(3) District 3: Open Movement.

(b) As used in this section, "*handled,”
“District 1," *District 2, "District 3,"
and “carton"” mean the same as defined
in the marketing order.

§908.952 [Amended]

2. Paragraph (a) in § 908.952 Valencia
Orange Regulation 652 (45 FR 43151), is
hereby amended to read:

§908.952 Valencia Orange Regulation
652.
a L I

(1) District 1: 453,000 cartons;

(2) District 2: 397,000 cartons;

(3) District 3: Open Movement,
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: July 2, 1980,

D. S. Kuryloski,

Deputy Director, Fruit and Vegelable
Division, Agricultural Marketing Service.
|FR Doc. 80-20266 Filed 7-2-80; 11:46 am|

BILLING CODE 3410-02-M

7 CFR Part 916
[Nectarine Regulation 12, Amendment 1]

Nectarines Grown in California; Grade
and Size Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule,

SUMMARY: This amendment extends
minimum grade and size requirements
currently in effect for fresh California
nectarine shipments for the balance of
the 1980 season, Such action is designed
to promote orderly marketing of suitable
quality and sizes of fresh California
nectarines in the interest of producers
and consumers.

EFFECTIVE DATES: July 7, 1980, through
May 31, 1981.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, Chief, Fruit Branch,
Fruit and Vegetable Division, AMS,
USDA, Washington, D.C. 20250,
telephone: 202-447-5975. The Final
Impact Statement relative to this final
rule is available on request from the
above named individual.
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary’'s Memorandum 1955 to
implement Executive Order 12044, and
has been classified as “not significant.”
Section 916.354 Nectarine Regulation 12,
which established grade and size
requirements for fresh shipments of
nectarines for the period May 16-July 6,
1980, was published in the May 16, 1980,
issue of the Federal Register (45 FR
32308).

Notice of proposed extension of these
requirements was published in the
Federal Register (45 FR 38386; 41962), on
June 9, 1980, and it provided interested
persons 15 days for filing written
comments. None were received.

This amendment is issued under the
marketing agreement, as amended, and
Order No. 918, as amended (7 CFR Part
916), regulating the handling of
nectarines grown in California. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674). This action is based upon the
recommendations and information
submitted by the Nectarine
Administrative Committee established
under the marketing agreement and
order which requested that the
regulatory provisions be effective
through May 31, 1981, and upon other
available information.

Under the amendment, California
fresh nectarine shipments are required
to grade at least U.S. No. 1, except that
provision is made for a higher maturity
standard based on color standards by
variety or other specified tests. The
grade requirements allow slightly less
scarring, but an additional 25 percent
tolerance is permitted for fruit not well
formed but not badly misshapen. In
addition, minimum size requirements
are specified for 56 varieties of
nectarines in terms of the number of
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fruit in a No. 22D standard lug box, or in
a 16-pound sample.

These grade and size requirements
reflect the Department's appraisal of the
need for regulating nectarines during the
1980 season, based on the available
supply and market demand conditions.
Production of 1980 season California
nectarines is estimated at 185,000 tons
compared with production of 172,000
tons in 1979, and 148,000 tons in 1978,
Shipment of this season’s nectarine
crop, which is sizing well and of good
quality, is currently underway.

After consideration of all matter
presented, including the proposals in the
notice and other available information,
it is hereby found that this amendment
is in accordance with the marketing
agreement and order and it will tend to
effectuate the declared policy of the act.

It is further found that good cause
exists for not postponing the effective
date of this amendment until 30 days
after publication in the Federal Register
(5 U.S.C. 553) in that: (1) Nectarines are
currently being shipped and the
regulatory provisions should apply to all
shipments in order to effectuate the
declared policy of the act; (2) The
regulatory provisions are the same as
those currently in effect as well as those
in the notice to which no comments
were filed; and (3) Handlers have been
apprised of such provisions and the
effective time.

Therefore, § 916.354 Nectarine
Regulation 12 (45 FR 32308) is amended
to read as follows: (§ 916.354 expires
May 31, 1981, and will not be published
in the annual Code of Federal
Regulations).

§ 916.354 Nectarine Regulation 12.

(a) During the period July 7, 1980,
through May 31, 1981, no handler shall
handle:

(1) Any package or container of any
variety of nectarines unless such
nectarines meet the requirements of U.S.
No. 1 grade: Provided, That maturity
shall be determined by the application
of color standards by variety or such
other tests as determined to be proper
by the Federal or Federal-State
Inspection Service: Provided further,
That nectarines 2 inches in diameter or
smaller, shall not have fairly light
colored, fairly smooth scars which
exceed the aggregate area of a circle %
inch in diameter, and nectarines larger
than 2 inches in diameter shall not have
fairly light colored, fairly smooth scars
which exceed an aggregate area of a
circle % inch in diameter: Provided -
further, That an additional tolerance of
25 percent shall be permitted for fruit
that is not well formed but not badly
misshapen.

(2) Any package or container of
Mayred variety nectarines unless:

(i) Such nectarines, when packed in
molded forms (tray pack) in a No, 22D
standard lug box, are of a size that will
pack, in accordance with the
requirements of a standard pack, not
more than 112 nectarines in the lug box;

(i) Such nectarines in any container
when packed other than as specified in
subdivision (i) of this subparagraph (2)
are of a size that a 16-pound sample,
representative of the nectarines in the
package or container, contains not more
than 105 nectarines.

(3) Any package or container of
Mayfair, Maybelle, or Aurelio Grand
variety nectarines unless:

(i) Such nectarines, when packed in
molded forms (tray pack) in a No. 22D
standard lug box, are of a size that will
pack, in accordance with the
requirements of a standard pack, not
more than 108 nectarines in the lug box;

(ii) Such nectarines in any container
when packed other than as specified in
subdivision (i) of this subparagraph (3)
are of a size that a 16-pound sample,
representative of the nectarines in the
package or container, contains not more
than 98 nectarines.

(4) Any package or container of
Apache, Armking, Crimson Gold, Early
Red, Early Star, Early Sungrand,
Firebrite, Independence, June Belle, June
Grand, Kent Grand, May Grand, Moon
Grand, Red Diamond, Red June, Spring.
Grand, Spring Red, Star Grand I, Star
Grand II, Summer Grand, Sun Grand,
73-40, or Zee Gold variety nectarines
unless:

(i) Such nectarines, when packed in
molded forms (tray pack) in a No. 22D
standard lug box, are of a size that will
pack, in accordance with the
requirements of a standard pack, not
more than 96 nectarines in the lug box;
or

(ii) Such nectarines in any container
when packed other than as specified in
subdivision (i) of this subparagraph (4)
are of a size that a 16-pound sample,
representative of the nectarines in the
package or container, contains not more
than 90 nectarines.

(5) Any package or container of
Autumn Grand, Bob Grand, Clinton-
Strawberry, Ed's Red, Fairlane Fantasia,
Flamekist, Flavortop, Gold King,
Granderli, Grand Prize, Hi-Red, Late Le
Grand, Le Grand, Niagara-Grand, Red
Free, Red Grand, Regal Grand, Richards
Grand, Royal Giant, Royal Grand, Ruby
Grand, September Grand, Tasty Free,
Tom Grand, 61-61, Honey Gold, Larry's
Grand, Son Red variety nectarines
unless:

(i) Such nectarines, when packed in
molded forms (tray pack]) in a No. 22D

standard lug box, are of a size that will
pack, in accordance with the
requirements of a standard pack, not
more than 88 nectarines in the lug box;
or

(ii) Such nectarines in any container
when packed other than specified in
subdivision (i) of this subparagraph [5)
are of a size that a 16-pound sample
representative of the nectarines in the
package or container, contains not more
than 78 nectarines.

(b) As used herein, “U.S. No 1" and
“standard pack” means the same as
defined in the United States Standards
for Grades of Nectarines (7 CFR
2851.3145-3160); "“No. 22D standard lug
box" means the same as defined in
§ 1387.11 of the "Regulations of the
California Department of Food and
Agriculture.” All other terms mean the
same as defined in this marketing order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: June 30, 1980.

D. S. Kuryloski,

Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 80-20080 Filed 7-2-80; 8:45 am}

BILLING CODE 3410-02-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 2

Amendment To Provide Exception
From Procedural Rules for
Adjudications Invoiving Conduct of
Military or Foreign Affairs Functions

AGENCY: U.S. Nuclear Regulatory
Commission.
AcTiON: Immediately effective final rule.

SuUMMARY: The Commission is amending
its “Rules of General Applicability” for
the conduct of adjudicatory proceedings
in 10 CFR Part 2 to provide an exception
from those rules for adjudications
involving the conduct of military or
foreign affairs functions. The
amendment permits the Commission to
exercise greater flexibility within due
process limits in fashioning procedures
for proceedings involving military or
foreign affairs functions. The
amendment involves the conduct of
military or foreign affairs functions and
is thereby exempt from the notice of
proposed rulemaking and deferred
effectiveness provisions of § 553 of the
Administrative Procedure Act (APA). It
is also exempt from these provisions as
an interpretative rule and a rule of
agency procedure.

DATE: The amendments are effective on
July 3, 1980.
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FOR FURTHER INFORMATION CONTACT:
Marjorie S. Nordlinger, Office of the
General Counsel, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555; phone 202-634-1465.
SUPPLEMENTARY INFORMATION: The
Commission is amending its rules
governing procedures for adjudications
in subpart G of 10 CFR Part 2 to provide
an exception from those procedures for
proceedings to the extent that there is
involved the conduct of military or
foreign affairs functions.

This rule change has developed from
the Commission's congideration of
Natural Resources Defense Council's
February 8, 1980 request for a hearing in
the matter of a proposed amendment to
the special nuclear materials license of
Nuclear Fuel Services at Erwin,
Tennessee. The Commission has been
reflecting on whether the public interest
would be better served by a legislative
type hearing in light of the fact that
sensitive issues and basic regulatory
policy questions involving the conduct
of military functions may be bound up in
the adjudication of this matter.

Because there have previously been
no NRC hearings involving the conduct
of military functions, the Commission
has not specifically addressed such
hearings in its rules. However, the
Administrative Procedure Act (APA)
provides for just such an exception as
the Commission proposes. 5 U.S.C. 554
entitled “Adjudications"” provides in
relevant part:

(a) This section applies, according to the
provisions thereof, in every case of
adjudication required by statute to be
determined on the record after opportunity
for an agency hearing, except to the extent
that there is involved—. . . . (4) the conduct
of military or foreign affairs functions.

In the Commission’s view the § 554(a)(4)
exception is currently applicable to NRC
adjudications pursuant to Section 181 of
the Atomic Energy Act of 1954 as
amended, which makes the APA
applicable to all agency action, but for
purposes of clarification the
Commission has decided to incorporate
the exception in its rules. That will have
the effect of clarifying that adjudications
involving military functions may be
exempted under the Commission’s rules
from the formal adjudicatory procedural
requirements which are applicable by
rule to other adjudications conducted by
the NRC. Should the Commission decide
on a legislative type hearing in the NFS
Erwin proceeding, there will then be no
question about the appropriateness of
such hearings under its rules.

The Commission has decided to
incorporate an exemption for the
“conduct of foreign affairs functions” in

order to conform its rule more exactly to
the APA exemption, and to clarify that it
has available the same measure of
flexibility in fashioning procedures
where military or foreign affairs
functions are involved.

The military and foreign affairs
exception will serve the same purposes
in our rules as it does in the APA. It will
ensure that delays often associated with
the adjudicatory process will not
encumber the military or foreign affairs
functions of the United States. It will
also serve better to protect the highly
sensitive information associated with
both military and foreign affairs
functions. Finally, it will enable the
Commission to reserve to itself
consideration of military and foreign
policy issues which only it can resolve
and to approach such matters in an
informal procedural framework best
suited to consideration of these issues.
The alternative of the Commission itself
presiding over the conduct of a formal
evidentiary proceeding is impracticable
because of the demands on the
Commissioners' time this would entail,
and is inappropriate because formal
adjudicatory proceedings are not the
most suitable means for resolution of
policy issues.

This rule is promulgated effective
immediately. The requirements of
Section 553 of the APA do not apply by
the terms of that section (see § 553(a)(1))
where, as here, a military or foreign
affairs function of the United States is
involved). Additionally, general notice
of proposed rulemaking is not required
because the amendments by their nature
concern rules of agency procedure or
practice, and because the amendments
merely interpret the present rules of
practice in 10 CFR part 2 in light of
Section 181 of the Atomic Energy Act.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and Sections 552, 553, and 554 of Title 5
of the United States Code, notice is
hereby given that the following
amendment to Title 10, Chapter 1, Code
of Federal Regulations, part 2 is
published as a document subject to
codification,

10 CFR part 2 subpart G is therefore
amended effective immediately by
adding after § 2.700 a new § 2.700a
reading as follows:

§2.700a Exceptions.

Consistent with due process
requirements the Commission may
provide alternative procedures in
adjudications to the extent that there is
involved the conduct of military or
foreign affairs functions.

(Sec. 161p, Pub. L. 83-703, 68 Stat, 948 (42
U.S.C. 2201p); 5 U.S.C. 554, Pub. L. 89-554,
Sept. 6, 1966, 80 Stat. 384)

Note.—Commissioners Gilinsky and
Bradford dissent from this order, Their
separate views are attached.

FOR FURTHER INFORMATION CONTACT:
Marjorie S. Nordlinger, Office of the
General Counsel, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555; phone 202-634-1465.

Dated at Washington, D.C. this 26th day of
June, 1980,
Nuclear Regulatory Commission.
Samuel J. Chilk,
Secretary of the Commission,

Commissioner Gilinsky's Dissent—SECY-A~-
80-41A and SECY-A-80-82A

I do not believe that the provisions of the
Administrative Procedures Act permit the
Commission to amend its adjudicatory
regulations in a manner which affects the
substantive rights of the parties without
providing notice and an opportunity for
comment, -

It is worth recalling what this case is about.
The NFS Erwin facility was unable to meet
the NRC requirements regarding material
accounting of potential bomb material. There
is little question that if this had been a
commercial facility, its license would have
been revoked. This was the course of action
which the NRC staff recommended. Because
the operations of this facility are dictated
ultimately by the needs of the Navy,
irrespective of whether or not the facility
meets NRC requirements, the NRC staff
suggested that responsiblity for its oversight
be transferred to the Assistant Secretary for
Defense Programs, Department of Energy. I
agreed; the Commission decided on another
course. It relaxed the applicable material
accounting requirements to a level the facility
is apparently able to meet, and thus
continued nominal oversight of this facility.

The lengths to which the Commission is
now prepared to go to prevent public
examination of this decision confirms my
belief that my original view was correct.
Since authority over the operation of the
facility rests, as a practical matter, with the
Department of Energy, responsibility for
keeping track of the material should also rest
with that Department. ;

Dissent of Commissioner Bradford

Today's decisions in this matter are
dishonorable and disgraceful. They leave one
wondering just where the Commission would
stop in its efforts to avoid public scrutiny. In
order to rush them out while a majority could
still be had for such clumsy squirming, the
Commission has had to trample its own rules
of procedure.’ A major side effect of the

'The agency's rules provide for an automatic five-
day extension of time upon the request of any
Commissioner before & vote on any item. They also
provide that a majority of the Commission may
change the rules at will, The decision to disregard
agency legal advice was agreed to by three
Commissioners on June 23, An extension having
been requested on June 24, the Commission for the
first time in its history voted to instruct the

Footnotes continued on next page
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Commission's decision is to confirm the
concern expressed by Commissioner Gilinsky
when the Nuclear Regulatory Commission
decided to retain jurisdiction over the Erwin
facility in December 1979. It is now clear that
that decision did not mean, as | then thought
in joining the majority, that serious regulation
would continue at Erwin. Instead, the
Commission was seeking to extend whatever
credibility it possessed to cover the facility’s
inability to keep adequate track of special
nuclear material while avoiding any
substantive or procedural regulatory action
that might inconvenience or embarrass the
facility operators or the Department of
Energy.

There are three decisions involved here.
The basic one is the Commission decision to
renege on its earlier offer of a full
adjudicatory hearing on the Erwin facility to
the Natural Resources Defense Council. The
hearing offered in January 1980 was clearly
adjudicatory, with discovery and cross-
examination, for the Commission rules at that -
time provided for no other format in a case
like this.? It is this difficulty in the rules that
has led the majority to its second decision,
namely the promulgation of a rule stating that
“consistent with due process requirements,
the Commission may provide alternative
procedures in adjudication to the extent that
there is involved the conduct of military or
foreign affairs functions.” The third decision,
made in the face of irreconcilable advice
from every respectable legal office in the

Footnotes continued from last page
Secretary not to grant it. This was done despite the
fact that decisions on other matters of major
importance have been forthcoming throughout the
week and that both June 25 and June 28 were
entirely taken up with Commission meetings on
other matters.

* Contrary to the Commission claim in the
supplementary information section that the
proposed rule clarifies existing authority, the
General Counsel advised the Agency, “Current NRC
rules require formal hearings in all cases of agency
adjudication. and the offer of a hearing in this case
was no doubt construed—quite reasonably—as an
offer of a formal hearing." (General Counsel's
memorandum of May 186, 1980, page 2.) In fact, there
is no ambiguity here to clarify. NRC has in past not
made use of the military or foreign affairs
exceptions provided in the APA in the context of
Section 189 even when this argument might have
been made. The regulations and many years of
practice make clear that a party requesting a
hearing in a license amendment matter is entitled to
an on-the-record adjudicatory hearing. If the
Commission entertained doubt on this point, it
would not be risking court reversal by promulgating
this rule on an immediately effective basis.

The only past indication of a different sort
appears in In the Matter of Edlow International, 3
NRC 563 (1976). There, the Commission conceded -
that a hearing of right would have to be
“adjudicatory or trial-type,"” “subject to appropriate
modifications made in d with the [APA’s]
‘foreign policy’ exception (at p. 570)." The
Commission then denied standing and granted a
discretionary hearing very like the one offered here,
pointing out that, if standing had been found, a more
formal hearing would have been in order. Since the
Commission did not put its dicthm regarding the
APA exceptions into practice, it never made clear
why it would concede that an adjudicatory hearing

was required despite the exceptions while still
feeling that the military or foreign affairs exception
was available to modify that hearing.
agency.’was to make this rule immediately
effective through yet a second reliance on a
military functions exception in the .
Administrative Procedure Act, It is dubious
enough to have stated that the regulation of
the Erwin facility involves a clear military
function, for neither regulation nor the loss of
special nuclear material are within the
functions normally performed by the military
and none of the people involved are
employees of the military. However, the
dubiousness of this action pales beside the
absolutely preposterous claim that the
promulgation of a Nuclear Regulatory
Commission rule regarding military functions
itself involves the conduct of military affairs.*
Even the Department of Defense, which might
attempt such a claim regarding its rules,
chooses instead to offer notice and comment.
Throughout the entire span of the Federal
Government, | venture with some confidence
to say that only the three would-be colonels
who are voting for today’s action have ever
tried such a deception as to what might be a
military function,

By making this rule change immediately
effective, the Commission has violated the
Administrative Procedure Act.® The
Commission states three bases for its action:
1) the rule involves a military function; 2) the

. rule is interpretative; and 3] it is a rule of
agency procedure. Each reason is far from the
truth. As already noted, there is no military
function in the promulgating of a change in
the Commission's rules of practice or in

* SECY-A-80-41—"NRDC's Request for a Hearing
in the Matter of NFS-Erwin" (March 27, 1980).

SECY-A-80-82—"SECY-A-80-41, NRDC's
Request for a Hearing in the Matter of NFS-Erwin—
Draft Federal Register Notice Proposing a Rule
Change" (June 11, 1980).

Memorandum to the Commission from Leonard
Bickwit, "SECY-A-80-41—Analysis of the
Requirement for an Adjudicatory Hearing and
Discussion of Alternatives" (May 186, 1980). Advice
to the contrary in this paper was explicitly
rescinded in SECY-A-80-82.

Memorandum to the Commission from Leonard
Bickwit, Jr., General Counsel, “SECY-A-80-82—
Rule Change to Take Advantage of the Military
Function Exception—Immediate Effectiveness” ~
(June 18, 1980),

Memorandum to Chairman Ahearne from Howard
K. Shapar, Executive Legal Director, “Prior Notice
Requirement for Rule Change" (June 19, 1980).

*The difference between putting the proposed
change out for comment and enacting it immediately
is entirely that Commissioner Kennedy's term
would expire during the comment period, and the
present majority has reason to doubt that a new
appointee would join their charade. No armies will
march: no navies will sail; no planes will fly as a
result of this rule being made immediately effective
instead of being put out for comment. Not one iota
more or less fuel will be fabricated for the Navy.
Nothing remotely resembling a military function will
occur. All that will happen is that a civilian
commissioner's civilian term on this all-civilian
agency will not end before he casts his civilian vote
for a change in the agency’s civilian rules of
practice.

55 U.S.C. 553.

eliminating public comment on the change. In
addition, it is clear from the legislative history
of the Administrative Procedure Act that this
exception was only meant to apply “to the
extent” a military function is “clearly and
directly” or “directly involved.” ®It is also
clear, as already noted, that this is not an
interpretative rule, for it creates two new
types of hearing categories that are not
currently provided for in the NRC's
regulations. Finally, it is clear that this is not a
truly procedural rule, for it is no mechanistic
prescription of the form of agency practice.
This Commission has previously recognized
that the rights of parties to adjudicatory
hearings, including the rights to cross-
examination are substantial.” Furthermore,
new procedural rules cannot be applied to
pending proceedings if a party will be injured
or prejudiced thereby.®

Lastly, there is the question of whether an
adjudicatory hearing is in order here. The
NRDC petition makes a number of factual
allegations regarding the sufficiency of NRC
security and accounting procedures at Erwin,
a facility shut down last year precisely
because it had lost track of significant
quantities of special nuclear material.
Judgments about the adequacy of the revised
NRC procedures are not broad policy
decisions. They cannot be made without
detailed factual findings of precisely the sort
best aided by discovery and cross-
examination.®

Needless to say, classified information can
be protected as necessary in any
proceeding.'* The presiding officer(s) can avoid
any dilatory tactics or abuses of procedural
rights. The facility would continue to operate
during the proceeding, so that Navy's fuel
supply is not in jeopardy. General statements
to the contrary appearing at pp. 34 of the
Supplementary Information section of the rule
are deliberately phrased to mislead and are of
absolutely no applicability to this proceeding.
The only thing being protected against here is
the potential embarrassment to this agency or
to the Department of Energy that might flow
from effective probing of particular facts in
this case. That the NRC would go to such
dishonorable lengths for so unworthy a
purpose is, as I said at the outset, a disgrace.

[FR Doc. 8020151 Filed 7-2-80; 8:45 am|
BILLING CODE 7590-01-M

#Senate Committee on the Judiciary,
Administrative Procedure Act: Legislative History,
S. Doc. No. 248, 79th Cong., 2d Sess. 199, 257 (1947).

*In Bailly, ALAB-249, 8 AEC 980 (1974) the
inability of a party to cross-examine was held
sufficient grounds to reopen the hearing.
Furthermore, this agency has recognized that
“intervenors may build their cases 'defensively’
through cross-examination.” Tennessee Valley
Authority (Hartsville Nuclear Plant, Units 1A, 2A,
1B and 2B), ALAB-463, 7 NRC 341, 356 (1978).

* Pacific Molasses Company v. FTC, 356 F.2d, 388
(5th Cir. 1968). See also American Farm Lines v.
Black Ball, 397 U.S. 532 (1970).

*Indeed, it is possible thal the “hearing" offered
by the Commission (without an effective mechanism
for adjudicating contested material facts) does not
satisfy NRDC's right to a hearing as provided for in
Section 189 of the Atomic Energy Act.

% Atomic Energy Act, Section 181; 10 CFR 2.900 et
seq.
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10 CFR Part 25 The classified information being s i
protected from unauthorized disclosure 1.095

Access Authorization Fees for Nuclear
Industry

AGENCY: U.S. Nuclear Regulatory
Commission.

ACTION: Final rule,

SUMMARY: The Nuclear Regulatory
Commission is publishing Appendix A
to 10 CFR Part 25 which establishes a
fee schedule to cover costs related to the
processing of access authorizations for
personne] affected by 10 CFR Part 25,
“Access Authorization for Licensee
Personnel,” This fee schedule shall be
applied to requests filed by NRC
licensees on behalf of their personnel or
their contractor personnel, agents, or
others who require access to NRC
classified information about the
protection of nuclear material.

EFFECTIVE DATE: August 4, 1980.

FOR FURTHER INFORMATION CONTACT:
Duane G. Kidd, Chief, Security Policy
Branch, Division of Security, Office of
Administration, United States Nuclear
‘Regulatory Commission, Washington,
DC 20555 (301) 427-4415.

SUPPLEMENTARY INFORMATION:
CFR Part 25, “Access Authorization for
Licensee Personnel," was published in
the Federal Register on March 5, 1980.
Section 25.17 of Part 25 indicates that
access authorization fees will be
published in December of each year and
will be applicable to each access
authorization request received during
the following calendar year. Since Part
25 will become effective before
December 1980, the fees reflected in
Appendix A to Part 25 will be used for
the remainder of this calendar year.
These fees are charged for access
authorizations processed and services
rendered by the Nuclear Regulatory
Commission, at the request of an
identifiable recipient of the services, and
are authorized under Title V of the
Independent Offices Appropriation Act
of 1952 (65 Stat. 290; 31 U.S.C. 483a).
The fees established in the schedule
for both an “L" and "Q" access
authorization are identical to those
currently charged by the Department of
Energy (DOE) under its Access Permit
Program. These same fees will be used
by the NRC, at least until December
1980. Thereafter, charges may be based
on full cost recovery which could
significantly affect the cost of an “L"
access authorization.

through the implementation of Parts 25
and 95 and through the application of
the Classification Guide for Safeguards
Information (Part 95, Appendix A)
should not be classified higher than
Secret National Security Information or
Confidential Restricted Data. At these
levels, only an “'L" access authorization
is needed by licensee or licensee
contractor personnel or others affected
by these parts. It is expected that very
few, if any, NRC "Q" access
authorizations will be required.

The investigative basis for an NRC
“L" access authorization is a national
agency check conducted by the Office of
Personnel Management (OPM]) for which
NRC is charged $7.25. The investigative
basis for an NRC “Q" access
authorization is a full field background
investigation, also conducted by OPM,
for which NRC is charged $950.00. The
fees reflected in Appendix A to Part 25
recover these costs plus a part of NRC's
overhead associated with the processing
of these access authorizations.

Since the fees set forth in Appendix A
are based primarily upon the actual
amounts charged to NRC by OPM for
conducting the investigations, NRC has
little control over the charges. Therefore,
it is unlikely that public comment would
result in reducing any of the fees.
Furthermore, in order to keep the fees at
the same amount charged by DOE for
providing these services, NRC's charges
included in the fee for evaluating the
investigative data prior to issuing an
access authorization are less than NRC's
actual costs. Under the circumstances,
NRC, for good cause, finds that notice of
proposed rulemaking and public
procedure thereon are unnecessary. The
amendments will become effective 30
days after publication (August 4, 1980).

Pursuant to the Independent Offices
Appropriation Act of 1952 (65 Stat. 290;
31 U.S.C. 483a) and 5 U.S.C. 553, notice
is hereby given that Appendix A to 10
CFR Part 25.is published as a document
subject to codification:

 PART 25—ACCESS AUTHORIZATION

FOR LICENSEE PERSONNEL

Appendix A to Part 25—Fees for NRC
Access Authorization

Category Fee

Initigl “L" Access Authorizati $15
Reinstatement of “L" Access Authorization ......... *15
Extension or Transfer of “L" Access Authoriza-

tion *15

Initial "Q" Access Auth n

nof "O" A Authorizal

; o *1,095
Extension or Transfer of "Q" ... e

1,095

*Full fee will only be charged if investigation is required,

(31 U.S.C. 483a (65 Stat, 290))

Dated at Washington. DC this 19th day of
June 1980.

For the Nuclear Regulatory Commission.
William ]. Dircks,
Acting Executive Director for Operations.
[FR Doc. 80-20085 Filed 7-2-80; 8:45 am|
BILLING CODE 7590-01-M

10 CFR Parts 25 and 95

Access to and Protection of National
Security Information Restricted Data;
Extension of Effective Data

AGENCY: U.S. Nuclear Regulatory
Commission. t

ACTION: Final rule; extension of effective
date.

SUMMARY: The Nuciear Regulatory
Commission (NRC]) is extending from
May 19, 1980, to October 1, 1980, the
effective date of new 10 CFR Part 25,
“Access Authorization for Licensee
Personnel," and 10 CFR Part 95,
“Security Facility Approval and
Safeguarding of National Security
Information and Restricled Data.” This
extension is made in order to provide
additional time to furnish necessary
administrative guidance to affected
licensees, and for licensees to be able to
achieve compliance with the regulations.

EFFECTIVE DATE: October 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Duane G. Kidd, Chief, Security Policy
Branch, Division of Security, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Telephone: 301-427-4415.

SUPPLEMENTARY INFORMATION:

CFR Part 25, "Access Authorization for
Licensee Personnel,”" and 10 CFR Part
95, "'Security Facility Approval and
Safeguarding of National Security
Information and Restricted Data," were
published as final rules in the Federal
Register on March 5, 1980 (45 FR 14476),
each with an effective date of May 19,
1980. In order to provide additional time
to furnish necessary administrative
guidance to affected licensees, and for
the licensees to be able to achieve
compliance with the regulations, the
NRC is extending the effective date of 10
CFR Parts 25 and 95 to October 1, 1980.
Since the amendment relates solely to a
minor procedural matter, notice of
proposed rulemaking and public
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procedure thereon are unnecessary, and
good cause exists to make the

. amendments effective October 1, 1980 in
the Federal Register.

In Federal Register Document B0-6526,
appearing at pages 14476 thru 14493 of
the Federal Register for March 5, 1980,
the EFFECTIVE DATE of the final rules,
10 CFR Parts 25 and 95, which appears
at page 14476, column 1, is changed from
May 19, 1980 to October 1, 1880,

(Sec. 1611, Pub. L. 83-703, 88 Stat. 848, Pub. L.
93-377, B8 Stat. 475; Sec, 201, Pub. L. 93438,
88 Stat. 1242-2143, Pub. L. 94-79, 89 Stat. 413
(42 U.S.C. 2201, 5841))

Dated at Bethesda, Maryland, this 19th day
of June 1980. %

For the Nuclear Regulatory Commission,
William J. Dircks,
Acting Executive Director for Operations.
|FR Doc, 80-20106 Filed 7-2-80; 8:45 am)
BILLING CODE 7580-01-M

FEDERAL ELECTION COMMISSION

11 CFR Part 9033
[Notice 1980-24]

Suspension of Primary Matching Fund
Payments; Effective Date

AGENCY: Federal Election Commission,

AcTiON: Final rule: Announcement of
effective date.

SUMMARY: On April 15, 1980, (45 FR
25378) the Commission published the
text of regulations to suspend primary
matching fund payments to a candidate
who knowingly, willfully, and
substantially exceeds expenditure
limitations, The Commission announces
that these regulations are effective as of
July 8, 1980.
EFFECTIVE DATE: July 3, 1980.
FOR FURTHER INFORMATION CONTACT:
Ms. Patricia Ann Fiori, Assistant
General Counsel, 1325 K Street, NW,,
Washington, D.C. 20463, (202) 523-4143.
SUPPLEMENTARY INFORMATION: 26 USC
9039(c) requires that any rule or
regulation prescribed by the
Commission to implement Chapter 96 of
Title 28, United States Code, be
transmitted to the Speaker of the House
of Representatives and the President of
the Senate prior to final promulgation. If
neither House of Congress disapproves
the regulations within 30 days after their
transmittal, the Commission may finally
prescribe the regulations in the question.
The regulations being made effective by
this notice were transmitted to Congress
on April 10, 1980, and 30 legislative days
expired as of June 9, 1980.

“11 CFR 9033.9, as published at 45 FR
25379, is effective as of July 3, 1980."

Dated: June 24, 1980.
Max L. Friedersdorf,
Chairman, Federal Election Commission.
[FR Doc. 8019952 Filed 7-2-60; 8:45 sm|
BILLING CODE 6715-01-M

FEDERAL RESERVE SYSTEM

12 CFR Part 225
[Reg.Y, Docket No. R-0312]

Terms Defining Competitive Effects of
Proposed Mergers; Revised
Interpretation

AGENCY: Board of Governors of the
Federal Reserve System,

ACTION: Revision of interpretation.

SUMMARY: The Bank Merger Act (12
U.S.C. 1828(c)) requires the Federal
banking agency responsible for deciding
a merger application to request reports
on competitive factors from the
Department of Justice and from the other
two banking agencies. The Board is
revising an interpretation that defined
terms used to describe the competitive
effects of proposed mergers. The
revision standardizes descriptive terms
used by the Board in competitive factor
reports with those used by the Federal
Deposit Insurance Corporation and the
Office of the Comptroller of the
Currency.

EFFECTIVE DATE: June 11, 1980.

FOR FURTHER INFORMATION CONTACT:
Jack M. Egertson, Assistant Director,
Division of Banking Supervision and
Regulation (202-452-3408), Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551.

The Board is revising § 250.182 to read
as follows:

§250.182 Terms defining competitive
etfects of proposed mergers.

Under the Bank Merger Act (12 U.S.C.
1828(c)), a Federal Banking agency
receiving a merger application must
request the views of the other two
banking agencies and the Department of
Justice on the competitive factors
involved. Standard descriptive terms are
used by the Board, the Federal Deposit
Insurance Corporation, and the
Comptroller of the Currency. The terms
and their definitions are as follows:

(a) The term “monopoly” means that
the proposed transaction must be
disapproved in accordance with 12
U.S.C. 1828(c)(5)(A).

(b) The term “substantially adverse”
means that the proposed transaction
would have anticompetitive effects
which preclude approval unless the

anticompetitive effects are clearly
outweighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served as specified
in 12 U.S.C. 1828(c)(5)(B)-

(c) The term * adverse"” means that
proposed transaction would have
anticompetitive effects which would be
material to the decision but which
would not preclude approval.

(d) The term “no significant effect”
means that the anticompetitive effects of
the proposed transaction, if any, would
not be material to the decision.

Board of Governors of the Federal Reserve
System, June 27, 1880,

Griffith L. Garwood,

Deputy Secretary of the Board.
[FR Doc. 80-20078 Filed 7-2-80: K45 am|
BILLING CODE 5210-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 79-EA-71; Amdt. 353-3823]
Piper Model PA-31T; Airworthiness
Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts an
airworthiness directive applicable to
Piper PA-31T type airplanes and
involves the airplane's high altitude
characteristics. As a result of a fight
test program it was determined that the
airplane exhibited undesirable dynamic
characteristics above 20,000 feet in the
low speed regime. It required nearly full-
time pilot attention to maintain the
desired aircraft attitude, which meant
high pilot workload. The proposed
amendment will limit the minimum
speed for the climb and cruise
configuration and thus enhance its
operation.

EFFECTIVE DATE: July 7, 1980.
Compliance is required as set forth in
the AD.

FOR FURTHER INFORMATION CONTACT:
N. Glenn, Flight Test Section, AEA-2186,
Engineering and Manufacturing Branch,
Federal Building, |.F.K. International
Airport, Jamaica, New York 11430; Tel.
212-995-2865.

SUPPLEMENTARY INFORMATION: The
Federal Aviation Administration
published an NPRM on page 10803 of the
Federal Register for February 19, 1980,
proposing to issue an airworthiness
directive applicable to Piper Model PA-
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31T type airplanes. Interested parties
were given an opportunity to submit
written data or comments. The only
comment was from the Corporate
Aircraft Center-Southwest and
suggested that in view of a 100%
compliance in that area with the
substance of the proposal, an
airworthiness directive was
unnecessary. However, Piper records
support only approximately 60%
compliance and thus the directive must
be published as a rule. The focus of the
proposal was to alleviate the nearly full-
time pilot attention to maintain the
desired aircraft attitude when in the low
speed regime above 20,000 feet. The
manufacturer has revised the
longitudinal control system.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations, 14 CFR 39.13 is amended,
by adopting the amendment as
published.

Effective date. This amendment is
effective July 7, 1980.

(Secs. 313(a), 801, 603, Federal Aviation Act
of 1958, as amended, (49 U.S.C. 1354(a), 1421,
1423); sec. 6(c), Department of Transportation
Act, (48 U.S.C. 1655(c)): 14 CFR 11.89)

Note.—The Federal Aviation
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044 as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).

Issued in Jamaica, New York, on June 23,
1980.

Lonnie D. Parrish,
Acting Director, Eastern Region.

Piper: Applies to Model PA-31T, Serial
Numbers 31T-7400002 thru 31T-7620057
and 31T-7720001 thru 31T-7920004
certificated in all categories.

Compliance required within 25 hours in
service after the effective date of this AD
unless already accomplished,

In order to prevent undesirable high
altitude (above 20,000 feet) Longitudinal
Dynamic Stability (Phugoid) Characteristics,
accomplish the following:

a. Incorporate the applicable Airplane
Flight Manual/Pilot's Operating Handbook
Revision, as listed below, into the FAA-
Delegation Option Authority approved
Airplane Flight Manual/Pilot's Operating
Handbook in accordance with Piper
Instruction, Code 31T-68 dated February 5,
1879, or Piper Instruction Code PFI-31T-
790228 dated August 17, 1979,

Airplane Serial Number: 31T-7400002 thru
31T-7620057. AFM/POH Rev. and Part No.:
Rev. 11-761 560 (AFM). AFM Rev. No.:
790228. Date; 2/28/79.

Airplane Serial Number: 81T-7720001 thru
31T-7920004. AFM/POH Rev. and Part No.:

Rev. 5-761 625 (POH). AFM Rev. No.:

781006. Date: 10/6/78.

b. Upon submission of substantiating data
by an owner or operator through an FAA
Maintenance Inspector, the Chief,
Engineering and Manufacturing Branch, FAA,
Eastern Region may adjust the inspection
intervals specified in this AD.

¢. The manufacturer's specifications and
procedures identified and described in this
directive are incorporated herein and made a
part hereof pursuant to 5 U.S.C. 552(a)(1.) All
persons affected by this directive who have
not already received these documents from
the manufacturer may obtain copies upon
request to Piper Aircraft Corporation, 820 E.
Bald Eagle Street, Lock Haven, Pennsylvania
17745, These documents may also be
examined at the Eastern Region, Federal
Aviation Administration, Federal Building,
JFK International Airport, Jamaica, New York
11430, and at FAA headguarters, 800
Independence Avenue, SW., Washington,
D.C. A historical file on this AD which
includes the incorporated material in full is
maintained by the FAA at its headquarters in
Washington, D.C., and at the Eastern Region.

[FR Doc. 80-19604 Filed 7-2-80; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 79-EA-63; Amdt. 39-3824]
DeHavilland Model DHC-6 Series
Airplanes; Alrworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment amends an
existing Airworthiness Directive
Amendment 39-1175 (AD 69-05-01),
applicable to DeHavilland DHC-86 type
airplanes, which required an inspection
of the control column lower sub-
assembly for cracks. This amendment
permits replacement of the sub-
assembly with a different part number.
When the new part number is used, the
repetitive inspections are eliminated.
This results from the recommendations
of the manufacturer.

EFFECTIVE DATE: July 7, 1980.
Compliance is required as set forth in
the AD.

ADDRESSES: DeHavilland Service
Bulletins may be acquired from the
manufacturer at Downsview, Ontario,
Canada M3K 145.

FOR FURTHER INFORMATION CONTACT:
A. Maila, Airframe Section, AEA-212,
Engineering and Manufacturing Branch,
Federal Building, J.F.K. International
Airport, Jamaica, New York 11430; Tel.
212-995-2875.

SUPPLEMENTARY INFORMATION: This is a
relaxatory amendment and allows the
replacement of parts with new parts
which will eliminate repetitive

inspections when DeHavilland's
modification 6/1433 is incorporated.
Thus, since there is no additional
burden on any person, notice and public
procedure are unnecessary, and the
amendment may be made effective in
less than 30 days.

Adoption of the Amendment

Accordingly, and pursuant to the
authority delegated to me by the
Administrator, § 39.13 of Part 39 of the
Federal Aviation Regulations (14 CFR
39.13) is amended, by amending
Amendment 39-1175 (AD 69-05-01) as
follows:

1. Add Paragraphs (d) and (e) to read
as follows:

Ld - - » -

(d) Cracked parts, P/N C3CF39-17, may be
replaced with a new sub-assembly, P/N
C3CF39-19, in accordance with DeHavilland
Modification No. 6/1433 in DeHavilland
Service Bulletin (S/B) No. 6/180, Revision D,
dated April 30, 1976, Accomplishment
Instructions No. 5, or with an equivalent
approved by the Chief, Engineering and
Manufacturing Branch, FAA, Eastern Region.

(e) The repetitive inspection required by (&)
may be discontinued when the lower sub-
assembly is replaced by P/N C3CF39-18 in
accordance with DeHavilland Modification
No. 6/1433, or FAA approved equivalent.

Effective date. The amendment
becomes effective July 7, 1980.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended (49 U.S.C. 1354(a), 1421,
1423); sec. 6(c), Department of Transportation
Act (49 U.S.C. 1655(c)): 14 CFR 11.89)

Note.—The Federal Aviation
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044 as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1978).

Issued in Jamaica, New York, on June 23,
1980.

Lonnie D. Parrish,

Acting Director, Eastern Region.
[FR Doc. 80-18511 Filed 7-2-80; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 79-EA-69, Amdt. 39-3825)
Semco Hot Air Balloons, T, TC4-A and

Challenger Models; Airworthiness
Directives

AGENCY: Federal Aviation
Administration (FAA), DOT,
ACTION: Final rule.

SUMMARY: This amendment issues a
new airworthiness directive, applicable
to Semco Models T, TC4-A and
Challenger type hot air balloons, which
requires an inspection of the diamond
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aluminum fittings on the gondola for
cracks and replacement where
necessary. It also requires modifying the
canvas siding by extending it down to
and securing it to the gondola floor. The
type certificate holder, after
investigation, recommended fitting
inspections, and the chance of a limb
slipping through the space between the
siding and the floor required the
alteration since an injury could occur.
EFFECTIVE DATE: July 7, 1980.
Compliance is required as set forth in
the AD.

ADDRESSES: Semco Service Bulleting
may be acquired from the manufacturer
at ¢/o Eagle Balloons, Ltd., Hangar No,
2, Hanover County Airport, Ashland,
Virginia 23005, :

FOR FURTHER INFORMATION CONTACT:
A, Maila, Airframe Section, AEA-212,
Engineering and Manufacturing Branch,
Federal Building, |.F.K. International
Airport, Jamaica, New York 11430; Tel,
212-995-2875. :
SUPPLEMENTARY INFORMATION: There
had been reports of injuries to the feet of
passengers when the balloon had been
turned on its side due to unfavorable
winds. It appears that the foot of a
passenger had slipped through the space
between the canvas siding and the floor
of the gondola causing an injury. Since
this problem can arise with similarly
designed gondolas, an airworthiness
directive is being issued requiring a
closing of the space and an inspection of
the fittings attaching the corner posts of
the siding to the floor. In view of the air
safety aspect of the problem, notice and
public procedure herein are impractical
and cause exists for making the
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations, 14 CFR 39.13 is amended,
by adding the following new
Airworthiness Directive:

Semco: Applies to Semco Hot Air Balloon
Model TC4A, S/N SEM 81 and
subsequent; Model T, S/N SEM 78 and
subsequent; Challenger, S/N SEM 25 and
subsequent, equipped with tubular
aluminum gondolas covered with chair
duck canvas,

Compliance required as indicated below
after the effective date of this AD. To
preclude failure of the gondola structural
fittings and to alter the gondola chair duck
canvas, accomplish the following:

1. Before next flight, and each flight
thereafter:

a, Visually check all Diamond aluminum
fittings for cracks, in the tongue radius area,
on the following models:

Model number and fitting

Dash'No. P/N Quantity

Model TC-4A DWg. No. Tuivcccicins 11 No. 150

14 No. 156
15
103
150
156
115
103
150
156
115
. 103

Model T DWG. NO. 1 occeciicisiiicin

Chaflenger Dwg. No. 1

-OOO@@(JO\&.@
88588888
DDA DN

-
z
o

Rework existing plywood floor as
shown below.

b. Replace cracked paris with new parts
before next flight,

2, Secure the gondola chair duck canvas
siding to the gondola floor using grommets in
the lower portion of the canvas, Extend the
existing canvas using a %" french fell seam
per Advisory Circular 43.13-1A, Chapter 3,
Page 85. Hem the bottom of the canvas and
install grommets as noted in sketch below,

BILLING CODE 4910-13-M
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Lace canvas to plywood floor using %" diameter braided nylon line as shown.
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3. Within the next 100 hours or next annual  aluminum slip-on fittings may be returned to Chief, Engineering and Manufacturing

inspection, whichever occurs first accomplish  service. Branch, FAA, Eastern Region.
the following: d. Replace cracked parts with unused parts 6. Upon submission of substantiating data

a. Remove Diamond aluminum slip-on prior to next flight. by an owner, or operator through an FAA
fittings noted in paragraph 1.a. 4. The repetitive inspection in paragraph [3) Maintenance Inspector, the Chief,

b. Clean surfaces as necessary and visually s to be accomplished at intervals not to Engineering and Manufacturing Branch, FAA,
inspect for cracks by dye penetrant with a - exceed 100 hours in service or annually Eastern Region, may adjust the compliance
glass of at least 10 power, or equivalent, thereafter, whichever occurs first.215.5. times specified in this AD.
particularly in the tongue radius area. Equivalent inspections, alterations and

¢. If no cracks are found, the Diamond replacement parts must be approved by the BILLING CODE 4910-13-M
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Effective Date. This amendment is
effective July 7, 1980.

(Secs. 313(a), 601 603, Federal Aviation Act of

1958, as amended, (49 U.S.C. 1354(a), 1421,

1423); sec. B(c), Department of Transportation

Act, (49 U.S.C. 1655(c)); and 14 CFR 11.89)
Note.— The Federal Aviation

Administration has determined that this

document involves a regulation which is not

significant under Executive Order 12044 as

implemented by Department of

Transportation Regulatery Policies and

Procedures (44 FR 11034; February 26, 1979),
Issued in Jamaica, New York; on June 23,

1980.

Lonnie D. Parrish,

Acting Director, Eastern Regioa.

|FR Doc. 80-19812 Filed 7-2-80; 8:45 am}

BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. BO-EA-22; Amdt. 39-3827]
Boeing Vertol Model 107-11;
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final Rule.

SUMMARY: This amendment amends AD
64-21-8, applicable to Boeing Vertol
107-11 type rotorcraft, and requires
additional inspection for cracks in the
lug area of the pitch housing of the main
rotor blades. This results from a finding
of fatigue failures of lower trailing lugs
during inspections. Undetected lug
failures could result in other lug failures
and loss of the blade.

EFFECTIVE DATE: July 7, 1980,
Compliance is required as set forth in
the AD.

ADDRESSES: Boeing Vertol Service
Bulletins may be acquired from the
manufacturer at P.O. Box 16858,
Philadelphia, Pa. 19142.

FOR FURTHER INFORMATION CONTACT:

|. E. Chrastil, Airframe Section, AEA-
212, Engineering and Manufacturing
Branch, Federal Building, ].F.K.
International Airport, Jamaica, New
York 11430; Tel. 212-995-2875.
SUPPLEMENTARY INFORMATION: The
outboard end of the pitch housing of the
main rotor blades has four lugs, two
forward and two aft, through which
vertical taper-pins pass. Mating the four
lugs are eight lugs of the main blade
socket, the above mentioned taper-pins
pass through the four lugs of the pitch
housing and the eight lugs of the main
blade socket. The blade socket is
attached to the root end of the main
rotor blade. The “joint” covered by this
AD amendment is the pitch housing
lugs/main blade socket lugs attachment
accomplished by vertical taper-pins.

Three fatigue failures of a lower
trailing lug of the main rotor pitch
housings have been found in service
during visual inspections or upon blade
removal for routine maintenance since
AD 64-21-8 was issued.

If a failure occurred and was to go
undetected, it could lead to the failure of
another lug and subsequent loss of a
main rotor blade.

The joint has been analyzed in
accordance with the requirements of
FAR 29.571 Paragraph (d), "Failsafe
Evaluation” and it complies provided
the inspection procedures called for in
this AD amendment are accomplished.
Since a situation exists that requires the
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations, 14 CFR 39.13 is amended,
by amending AD 64-21-6 as follows:

Amend Airworthiness Directive 64—
21-8, as follows:

Add a new paragraph (f) and revise
paragraph (d) and (e), all to read as
follows:

{(d) Unless already accomplished, within
the next 50 bours in service on pitch housing
107R2553-8, -10, ~14, -16, with 1000 hours or
more in service and within the next 100 hours
in service on pitch housing 107R2553-7, -9, -
13, -15, with 2000 hours or more in service
install crack detector wire in accordance
with Part I “Installation Procedure” of Boeing
Service Bulletin No. 107-343 dated March 10,
1980, or equivalent.

{1) Inspect for cracks in accordance with
Part II “Inspection Procedures” of the above
Bulletin, or equivalent, the lug area of pitch
housings 107R2553-8, <10, -14, -18, with 1000
hours or more in service within the next 50
hours in service and thereafter at intervals
not to exceed 25 hours in service, and pitch
housing 107R2553-7, -9, -13, -15, with 2000
hours or more in service within the next 100
hours in service and thereafter at intervals
not to exceed 50 hours in service.

(2) Unless already accomplished, install
crack detector wire in accordance with Part I
“Installation Procedure” of the above
Bulletin, or equivalent on pitch housings
107R2553-8, 10, ~14, =16, with less than 1000
hours in service prior to the accumulation of
1050 hours in service, and on pitch housings

- 107R2553-7, -9, <13, ~15, with less than 2000

hours in service prior to the accumulation of
2100 hours in service.

(3) Inspect pitch housings 107R2553-8, 10,
-14, -16, with less than 1000 hours in service
in accordance with (1) prior to-accumulation
of 1050 hours in service. Inspect pitch
housings 107R2553-7, -9, ~13, -15, with less
than 2000 hours in service in accordance with

(1) prior to accumulation of 2100 hours in
service.

(4) Conduct a visual inspection for cracks
in the lug area of blade sockets 42R1043-11,

-12, -13, and -14 at intervals not to exceed
50 hours in service. This may be
accomplished without disassembly from the
helicopter.

(e} If any cracks are found replace the part
before further flight with a part found
serviceable in accordance with this AD.

(f) Upon request with substantiating data
submitted through an FAA Maintenance
Inspector, the compliance times specified in
this AD may be adjusted by the Chief,
Engineering and Manufacturing Branch, FAA
Eastern Region.

In paragraph (g) change “4000 hours"
to read "5000 hours”.

Effective date. This amendment is
effective July 7, 1980,

(Secs. 313{a), 601, 603, Federal Aviation Act
of 1958, as amended, (49 U.S.C. 1354(a}, 1421,
1423); sec. 6{c), Department of Transportalion
Act, (49 U.S.C. 1655(c); 14 CFR 11.89)

Note.—The Federal Aviation
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044 as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).

Issued in Jamaica, New York, on June 3,
1980,

Lonnie D. Parrish

Acting Director, Eastern Region.
[FR Doc. B0-19813 Flled 7-2-80; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. B0-EA-21; Amdt. 39-3826]

Avco Lycoming 0-320-H, 0-360-E, and
LO~-360-E Series Engines;
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment issues a
new airworthiness directive, applicable
to Avco Lycoming 0-320-H, 0-360-E,
and LO-360-E type engines, It requires
an inspection of all upper exhaust valve
seat identification characters to assure
proper parts and replacement of
improper parts. This results from the
distribution by the manufacturer of
valves with inadequate hardening
procedures. The improper valves with
soft seats when failed will cause the
retaining keys to disengage and
resultant valve failure.

EFFECTIVE DATE: July 7, 1980.

Compliance is required as set forth in
the AD.
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ADDRESSES: Avco Lycoming Service
Bulletins may be acquired from the
manufacturer at Williamsport, Pa. 17701.
FOR FURTHER INFORMATION CONTACT:

I. Mankuta, Propulsion Section, AEA-
214, Engineering and Manufacturing
Branch, Federal Building, ].F.K.
International Airport, Jamaica, New
York 11430; Tel. 212-995-2875.
SUPPLEMENTARY INFORMATION: There
had been a report that in order to
expedite the availability of parts for
compliance with a previous AD,
Lycoming advised their supplier of
exhaust valve spring seats P/N LW-
16475 that they need not have the
specified hardness. It was Lycoming's
intent to heat treat these parts to the
correct hardness through their own
factory procedure. However, Lycoming's
metallurgical hardening procedure was
found inadequate resulting in failure of
the seat thereby causing the exhaust
valve retaining keys to disengage. This
further caused the failure of the exhaust
valve.

To assure that no “soft” seats would
be installed when complying with AD
80-04-03, the AD specified replacing all
LW-16475 seats with the hardened seats
identified with Part No. LW16475-KLI.
This amendment is being issued to
ensure compliance with Lycoming S/B
447 and will apply to those operators
who have complied with S/B 435 prior to
issuance of AD 80-04-03 and who may
have unknowingly installed soft seats.
Since a situation exists that requires the
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations, 14 CFR 39.13 is amended,
by adding the following new
Airworthiness Directive:

Avco Lycoming: Applies to 0-320-H series
engines, S/Ns L-101-76 thru L-7608-76;
0-360-E series engines, S/Ns L-101-77
thru L—455-77; LO-360-E series engines,
S/Ns L-101-72 thru L-451-72 and all
remanufactured engines of these models
shipped prior to November 16, 1979,

Compliance required as indicated, unless
already accomplished.

To prevent failure of valves due to
installation of improperly hardened upper
exhaust valve spring seats, accomplish the
following:

Within the next 25 hours in service after
the effective date of this AD remove the
valve rocker box covers and visually inspect
all upper exhaust valve spring seats for part
number identification.

(a) If all four upper exhaust valve spring
seats are identified as Part Number LW-
16475 followed by the letter "KLI", in a
curved pattern as shown in Lycoming Service
Bulletin No. 447, the engine may be returned
to service.

(b) If any of the upper exhaust valve spring
seats are identified as Part Number LW-
16475 without the letters “KLI", they must be
removed and placed with seats market as
described in paragraph (a) above. Installation
of these valve spring seats shall be
accomplished per instructions in AVCO
Lycoming S/B No. 435 or Lycoming Overhaul
Manual P/N 60294-9 or an approved
alternate.

Compliance with paragraph (a) of AD 80-
04-03 or AVCO Lycoming S/B 447 dated
January 11, 1980, will constitute compliance
with the requirements of this AD.

Equivalent methods of compliance may be
approved by the Chief, Engineering and
Manufacturing Branch, Federal Aviation-
Administration (FAA) Eastern Region.

Upon submission of substantiating data by
an owner or operator through an FAA
Maintenance Inspector, the Chief,
Engineering and Manufacturing Branch, FAA,
Eastern Region may adjust the compliance
time specified in this AD.

Effective date. This amendment is
effective July 7, 1980.

(Secs. 313(a), 801, 603, Federal Aviation Act

of 1958, as amended, (49 U.S.C. 1354(a), 1421,

1423); sec. 6(c), Department of Transportation

Act, (49 U.S.C. 1655(c)); 14 CFR 11.89)
Note.—The Federal Aviation

Administration has determined thal this

document involves a regulation which is not

significant under Executive Order 12044 as

implemented by Department of

Transportation Regulatory Policies and

Procedures (44 FR 11034; February 26, 1979).
Issued in Jamaica, New York, on June 23,

1980.

Lonnie D. Parrish,

Acting Director, Eastern Region.

[FR Dac. 80-19814 Filed 7-2-80; 8:45 am)

BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 20490; Amdt. 39-3833]
Societe Nationale Industrielle

Aerospatiale Model AS-350 Series
Helicopters; Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action publishes in the
Federal Register and makes effective as
to all persons an amendment adopting a
new airworthiness directive (AD) which
was previously made effective as to all
known U.S. owners and operators of
Societe Nationale Industrielle
Aerospatiale Model AS-350 series
helicopters by individual telegrams. The
AD requires inspection of the flange

blending radius for cracks, replacement
as necessary, and repetitive inspection
until a steel flange is installed. The AD
is necessary to detect cracks which
could cause failure of the rotor system
and loss of the helicopter.

DATES: Effective July 3, 1980, as to all
persons except those persons to whom it
was made immediately effective by the
telegram issued April 23, 1979, which
contained this amendment.

Compliance schedule—as prescribed
in the body of the AD.

ADDRESSES: The applicable work cards
and service bulletin may be obtained
from: Societe Nationale Industrielle
Aerospatiale (SNIAS), 37, blvd. de
Montmorency, 75781 Paris Cedex 16,
France.

A copy of the service bulletin is
contained in the Rules Docket, Room
9186, 800 Independence Avenue, SW.,
Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT:
Don C. Jacobsen, Chief, Aircraft
Certification Staff, AEU-100, Europe,
Africa, and Middle East Office, Federal
Aviation Administration, ¢/o American
Embassy, Brussels, Belgium, Telephone
513.38.30, or C. Christie, Chief, Technical
Standards Branch, AWS-110, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, D.C, 20591, Telephone: 202~
426-8374.

SUPPLEMENTARY INFORMATION: On April
23, 1979, a telegraphic airworthiness
directive was issued and made effective
immediately as to all known U.S.
owners and operators of Societe
Nationale Industrielle Aerospatiale
Model AS-350 series helicopters. The
AD required an inspection of the flange
blending radius for cracks, replacement
if cracks are found, and repetitive
inspection until a steel flange is
installed. The AD was necessary
because the FAA determined that
cracks can develop in the flange, which
could lead to failure of the rotor system
and loss of the helicopter.

Since it was found that immediate
corrective action was required, notice
and public procedure thereon were
impracticable and contrary to the public
interest and good cause existed for
making the AD effective immediately to
all known U.S. owners and operators of
Societe Nationale Industrielle
Aerospatiale Model AS-350 series
helicopters by individual telegrams
issued April 23, 1979. These conditions
still exist and the AD is hereby
published in the Federal Register as an
amendment to § 39.13 of Part 39 of the
Federal Aviation Regulations to make it
effective as to all persons.
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Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

Societe Nationale Industrielle Aerospatiale
{SNIAS). Applies to Model AS-350 series
helicopters with flange, P/N 350A371201-
20 installed, certificated in all categories.

To prevent the failure of flange P/N
350A371201-20, accomplish the following:

(a) Within the next five hours time in
service after the effective date of this AD,
and thereafter at intervals not to exceed 25
hours time in service from the last inspection
until a steel flange P/N 350A371207-20 is
installed, inspect the flange P/N 350A371201-
20 for cracks using the dye penetrant method
as follows:

(1) Remove the vibration damper in
accordance with Aerospatiale Maintenance
Work Card 65.12.403, dated February 1979, or
an FAA-approved equivalent. Do not remove
flange.

(2) Clean the flange P/N 350A371201-20
with soapy water and a non-metallic brush.

(3) Apply the dye penetrant to the flange
blending radius to the cylindrical section,
being careful to protect the adjacent areas
against splashing.

(b) If. during an inspection required by
paragraph (a) or (d) of this AD, no cracking is
found, reinstall the vibration damper in
accordance with Aerospatiale Maintenance
Work Card 65.12.403, dated February 1979, or
an FAA-approved equivalent, return the
assembly to service, and continue to inspect
in accordance with paragraph (a) or (d) of
this AD, as appropriate.

(c) If, during an inspection required by
paragraph (a) or (d) of this AD, cracking is
found, before further flight—

(1) Replace the flange in accordance with
Aerospatiale Maintenance Work Card
65.12.401, dated June 1977, or an FAA-
approved equivalent, with a crack-free new
or serviceable used flange of the same part
number and accomplish the repetitive
inspection required by paragraph (d) of this
AD, (Before installation of a used flange,
inspect it in accordance with the method
specified in paragraph (a) of this AD to
ensure that it is crack-free); or

(2) Install a steel flange, P/N 350A371207-
20 (also identified as modification AMS 6063).

(d) Within the next 25 hours time in service
after flange replacement in accordance with
paragraph {c){1) of this AD, and thereafter at
intervals not to exceed 25 hours time in
service from the last inspection, inspect
flange P/N 350A371201-20 in accordance
with the method specified in paragraph (a) of
this AD,

(e) Upon installation of a steel flange P/N
350A371207-20, inspections required by
paragraphs (a) and (b) of this AD may be
discontinued.

{f) For purposes of this AD, an FAA-
approved equivalent must be approved by the
Chief, Aircraft Certification Staff, FAA,
Europe, Africa, and Middle East Office.

Note~SNIAS (Aerospatiale] Mandatory
Service Bulletin 05-083, dated May 10, 1979,
pertains to this same subject.

This amendment becomes effective
July-3, 1980, as to all persons except
those persons to whom it was made
immediately effective by the telegram
issued April 23, 1978, which contained
this amendment,

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended (49 U.S.C. 1354(a), 1421,
and 1423); sec. 8(c), Department of
Transportation Act (49 U.S.C. 1655(c)); (14
CFR 11.89))

Note.—The FAA hag determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and
procedures (44 FR 11034; February 26, 1979).

Issued in Washington, D.C., on June 20,
1980. :

M. C, Beard,

Director of Airworthiness,

{FR Doc. B0-19618 Filed 7-2-80; 8:46 am|
BILLING CODE 4910-13-8

14CFR Part 71 ;
[Airspace Docket No. 80-NE-25]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace and
Reporting Points; Alteration to the
Descriptions of the Bangor, Maine,
Control Zone

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule,

SUMMARY: This amendment changes the
description of the Bangor, Maine, control
zone. The present description of the
Bangor, Maine, control zone makes
reference to the Levant Private Landing
Area, West Levant, Maine. As this
landing area has been abandoned it is
necessary to revise the description
accordingly.

EFFECTIVE DATE: July 3, 1980.

FOR FURTHER INFORMATION CONTACT:
Richard G. Carlson, Operations
Procedures and Airspace Branch, ANE-
536, Federal Aviation Administration,
Air Traffic Division, 12 New England
Executive Park, Burlington,
Massachusetts 01803; telephone (617)
273-7285.

SUPPLEMENTARY INFORMATION: The FAA
is amending Subpart F of the Federal
Aviation Regulations (14 CFR Part 71) so
as to change the description of the
Bangor, Maine, control zone,

The present description of the Bangor,
Maine, control zone is described with
reference to the Levant Private Landing:
Area, West Levant, Maine, Itis

necessary to revise the description
because the landing area has been
abandoned.

As this revision is editorial in nature
and does not change in any way the
dimensions of the control zone, notice
and public procedure hereon are
unnecessary, and the amendment may
be made effective in less than 30 days:

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,

§ 71.171 of the Federal Aviation
Regulations (14 CFR Part 71) is amended
as follows:

Amend § 71.171 of Part 71 of the
Federal Aviation Regulations by
amending the description of the Bangor,
Maine, control zone to read as follows:

After 8 miles northwest of the
VORTAC, delete,

“Within a pne mile radius of the center
latitude: 44°53'56”N, Longitude: 69°01'12"W
of Levant Private Landing area, Wést
Levant, Maine,"

Then as previously described beginning
at,

“Within 3.5 miles each side of the Bangor
(Sec. 307(a), Federal Aviation Act of 1958 (72
Stat. 49 U.S.C. 1348(a)); sec. 6(c). Department
of Transportation Act (49 U.8.C. 1655(c) and
14 CFR 11.89))

Note.—The FAA has determined that this
document involves a regulation which is not
considered to be significant under the
procedures and criteria prescribed by
Executive Order 12044 and as implemented
by Interim Department of Transportation
guidelines (43 FR 9582; March 8, 1979). The
anticipated impact is so minimal that this
action dees not warrant preparation of a
regulatory evaluation.

Issued in Burlington, Mass., on June 20,
1980, .

Robert E. Whittington,
Director, New England Region.
[FR Doc. 80-18620 Filed 7-2-50; 6:45 um |
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 80-WE-5]

Alteration of Transition Area

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTioN: Final rule.

SUMMARY: This rule redesignates an
extension in the Douglas, Arizona,
transition area. This action provides
controlled airspace required to protect
instrument flight operations for the
Bisbee-Douglas International Airport.

EFFECTIVE DATES: September 4, 1980.
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FOR FURTHER INFORMATION CONTACT:
Mr. Thomas W. Binczak, Airspace and
Procedures Branch, Air Traffic Division,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale,
California 90261, telephone: (213) 536-
6182,

SUPPLEMENTARY INFORMATION:
History

On May 12, 1980, the FAA proposed to
amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to
redesignate the transition area for
Douglas, Arizona (45 FR 31129).
Redesignation of this transition area will
provide controlled airspace for
protection of instrument operations at
the Bisbee-Douglas Airport. Interested
persons were invited to participate in
the rulemaking proceeding by submitting
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. This amendment is the
same as that proposed in the notice.
Section 71.181 was republished in the
Federal Register on January 2, 1980 (45
FR 445).

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) redesignates the transition area
at Douglas, Arizona. This transition area
provides protection for instrument
operations authorized for the Bisbee-
Douglas Airport. This amendment
increases air traffic safety and improves
flow control procedures.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 71,181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (45 FR 445) is amended,
effective 0901 GMT, September 4, 1980,
as follows:

§ 71.181 Douglas, Arizona.

Delete all between ** * * within 4.5
miles southwest and 9.5 miles northeast
* * *%and substitute therein “* * *
within 4.5 miles northeast and 9.5 miles
southwest * * *"

(Secs. 307(a), 313(a), Federal Aviation Act of
1958 (49 U.S.C. 1348(a), 1354(a)); sec. 6(c),
Department of Transportation Act (49 U.S.C.
1655(c)); 14 CFR 11.69)

The FAA has determined that this
document involves a regulation which'is
not significant under Executive Order
12044, as implemented by DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979). Since this
regulatory action involves an
established body of technical
requirements for which frequent and
routine amendments are necessary to
keep them operationally current and

promote safe flight operations, the
anticipated impact is so minimal that
this action does not warrant preparation
of a regulatory evaluation.

Issued in Los Angeles, California on June
19, 1980.
W. R. Frehse,
Acting Director, Western Region.
|FR Doc, 80-19621 Filed 7-2-80; 8:45 um]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-ASW-21]
Alteration of Transition Area;
Castroville, Tex.

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The nature of the action
being taken is to alter the transition area
at Castroville, Tex. The intended effect
of the action is to provide additional
controlled airspace for aircraft
executing a new instrument approach
procedure to the Castroville Municipal
Airport, The circumstance which
created the need for the action is the
scheduled installation of an instrument
landing system (ILS) at the Castroville
Municipal Airport. In addition, higher
performance aircraft are using the
airport, which requires additional
airspace.

EFFECTIVE DATE: July 10, 1980.

FOR FURTHER INFORMATION CONTACT:
Kenneth L. Stephenson, Airspace and
Procedures Branch (ASW-535), Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone 817-824-4911, extension 302.
SUPPLEMENTARY INFORMATION:

History

On May 8, 1980, a notice of proposed
rule making was published in the
Federal Register (45 FR 30450) stating
that the Federal Aviation
Administration proposed to alter the
Castroville, Tex., transition area.
Interested persons were invited to
participate in this rule making
proceeding by submitting written
comments on the proposal to the Federal
Aviation Administration. Comments
were received without objections.
Except for editorial changes this
amendment is that proposed in the
notice.

The Rule .

This amendment to Subpart G of Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) alters the Castroville,

Tex., trangition area. This action
provides controlled airspace from 700
feet above the ground for the protection
of aircraft executing existing and
proposed instrument approach
procedures to Castroville Municipal
Airport.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (45 FR 445) is amended,
effective 0901 G.m.t., July 10, 1980, as
follows.

In Subpart G, § 71.181 (45 FR 445), the
following transition area is altered to
read:

Castroville, Tex.

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Castroville Municipal Airport
(latitude 29°20°32"N., longitude 98°51'03"W.),
within 3.5 miles each side of the 170-degree
bearing from the airport extending from the
6.5-mile radius to 11.5 miles south of the
airport.

{Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a); sec. B(c), Department of
Transportation Act (49 U.S.C. 1655(c)))

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Fort Worth, Tex., on June 12, 1980.
F. E. Whitfield,
Acting Director, Southwest Region,
[FR Doc. 80-18625 Filed 7-2-80; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 80-ASW-19]

Designation of Transition Area;
Farmerville, La.

AGENCY: Federal Aviation
Administration (FAA), DOT,
ACTION: Final rule.

SUMMARY: The nature of the action
being taken is to designate a transition
area at Farmerville, La. The intended
effect of the action is to provide
controlled airspace for aircraft
executing a new instrument approach
procedure to the Farmerville Airport.
The circumstance which created the
need for the action is the proposed
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instrument approach procedure to the
Farmerville Airport using the Monroe
VORTAC. Coincident with this action,
the airport is changed from Visual Flight
Rules (VFR) to Instrument Flight Rules
(IFR).

EFFECTIVE DATE: September 4, 1980.
FOR FURTHER INFORMATION CONTACT:
Kenneth L. Stephenson, Airspace and
Procedures Branch (ASW-535), Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O,
Box 1689, Fort Worth, Texas 76101;
telephone 817-624-4911, extension 302,

SUPPLEMENTARY INFORMATION:
History

On May 8, 1980, a notice of proposed
rule making was published in the
Federal Register (45 FR 30449) stating
that the Federal Aviation
Administration proposed to designate
the Farmerville, La., transition area.
Interested persons were invited to
participate in this rule making
proceeding by submitting written
comments on the proposal to the Federal
Aviation Administration. Comments
were received without objections.
Except for editorial changes this
amendment is that proposed in the
notice.

The Rule

This amendment to Subpart G of Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) designates the
Farmerville, La,, transition area, This
action provides controlled airspace from
700 feet above the ground for the
protection of aircraft executing proposed
instrument approach procedures to the
Farmerville Airport.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (45 FR 445) is amended,
effective 0901 G.m.t,, September 4, 1980,
as follows. ;

In Subpart G, § 71.181 (45 FR 445), the
following transition area is added:

Farmerville, La.

That airspace exlending upward from 700
feet above the surface within a 8.5-mile
radius of the Farmerville Airport, (latitude
32°43'30™ N,, longitude 92°20"15” W.).

{Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a); and sec. 6{c). Department of
Transportation Act (49 U.S.C. 1855(c)))

Note.—The FAA has determined that this
document involves a regulation whith is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements

for which frequent and routine amendments
are necessary to keep them operationally
curren! and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Fort Worth, Tex., on June 17, 1980.
F. E. Whitfield,
Acting Director, Southwest Region.
[FR Doc: 8019620 Filed 7-2-80; 846 am|
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-S0-09]
Designation of Transition Area,
Paducah, Ky. (Farrington Airpark)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

suUMMARY: This rule designates the
Paducah, Kentucky, 700-foot transition
area. A new public standard instrument
approach procedure (VOR/DME-B) has
been developed to the Farrington
Airpark and additional controlled
airspace is required to protect aircraft
Instrument Flight Rule (IFR) operations.

EFFECTIVE DATE: 0901 C.m.t,, August 1,
1980, :
ADDRESS: Federal Aviation
Administration, Chief, Air Traffic
Division, P.O. Box 20638, Atlanta,
Georgia 30320.

FOR FURTHER INFORMATION CONTACT:
Alton L. Matthews, Airspace and
Procedures Branch, Federal Aviation
Administration, P.O. Box 20638, Atlanta,
Georgia 30320; telephone 404-763-7646.

SUPPLEMENTARY INFORMATION:

A Notice of Proposed Rulemaking was
published in the Federal Register on
Thursday, April 24, 1980 (45 FR 27773),
which proposed: (1) designation of the
Paducah, Kentucky (Farrington Airpark),
Transition Area, (2) A standard
instrument approach procedure, VOR/
DME-B, utilizing the Cunningham
VORTAC and (3) airport operating
status change from VFR to IFR,

In response to the notice, the Air
Transport Association of America
(ATA) stated an objection if IFR
operations at Farrington Airpark would
cause derogation of IFR operations at
the Barkley Regional Airport.

The FAA review of the ATA
statement revealed there would be no
significant adverse impact upon IFR
operations at Barkley Regional Airport
because of the anticipated low volume
of IFR activity at Farringtan Airpark.
Therefore, the Farrington Airpark
operating status is hereby changed from
VFR to IFR.

Adoption of the Amendment

Accordingly, Subpart G, § 71.181 (45
FR 445) of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended, effective 0901 G.m.t,, August
1, 1980, by adding the following:

Paducah, Ky. (Farrington Airpark)

That airspace extending upward from 700
feet above the surface within a 5.5-mile
radius of the Farrington Airpark Airport
(Latitude 36°58'00”N., Longitude 88°33'54"'W.).
excluding that portion within the Paducah,
Kentucky, Transition Area.

(Sec. 307{a}, Federal Aviation Act of 1958, as
amended (49 U.S.C. 1348(a)); sec. 6{c), -
Department of Transportation Act (49 U.S.C.
1655(cl))

Note.—The Federal Aviation
Administration has determined that this
document involves a proposed regulation’
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034, February 26, 1978), Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in East Point, Ga., on June 18, 1860,
Louis J. Cardinali,
Director, Southern Region.
[FR Doc. 80-10627 Filed 7-2-80; 845 am|
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-AAL-10]
Redesignation of Control Zone;
Anchorage, Alaska (Bryant AAF)

AGENCY: Federal Aviation
Administration (FAA), DOT.
AcTION: Final rule.

SUMMARY: This amendment will
redesignate the Anchorage, Alaska
(Bryant AAF) control zone by changing
“Bryant AAF" to “Bryant AHP". This
change is necessary because the U.S.
Army has changed the name of the Fort
Richardson, Alaska, airport facility from
Bryant Army Airfield to Bryant Army
Heliport. This change will not affect
controlled airspace volume or
boundaries.

EFFECTIVE DATE: 0901 CMT, September
4, 1980.

FOR FURTHER INFORMATION CONTACT:
Jerry M, Wylie, Operations, Procedures,
and Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, 701 C Street, Box 14,
Anchorage, Alaska 99513, telephone
(907) 271-5903.
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SUPPLEMENTARY INFORMATION: The
purpose of this amendment to § 71.171 of
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is to
redesignate the Anchorage, Alaska
(Bryant AAF) control zone to Anchorage
Alaska (Bryant AHP) control zone. The
military aircraft activity at Bryant has
changed from primarily fixed wing
operations to helicopter operations and
although the Ft. Richardson Flying Club
continues to operate fixed wing aircraft
from this airport, Bryant has been
officially redesignated as a heliport.
This action will change only the name of
the facility on which the control zone is
based. No need exists for a change in
either the volume or boundaries of the
present control zone. Since this
amendment will not cause a physical
change to controlled airspace nor
constraints or impact on the public, I
find that notice and public procedure
thereon are unnecessary.

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 71.171 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (45 FR 356) is amended by
redesignating the Anchorage, Alaska
(Bryant AAF) control zone as follows:

Anchorage, Alaska (Bryant AHP)

Within a 3-mile radius of Bryant AHP
(latitude 61°16'N., longitude 149°40'W.),
excluding the portion west of longitude
149"43°W. This control zone is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
United States Government Flight Information
Publication Supplement Alaska.

(Sec. 307(a), Federal Aviation Act of 1958, as
amended (49 U.S.C. 1348(a)); sec. 8(c) of the
Department of Transportation Act (49 U.S.C.
1655(c)); and 14 CFR 11.60)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 1134, February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
and anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation,

Issued in Anchorage, Alaska, on June 23,
1980.

Robert L. Faith,

Director, Alaska Region.

{FR Doc. 8019605 Filed 7-2-80: 8:48 am}
PILLING CODE 4910-13-4

14 CFR Part 71
[Airspace Docket No. 80-GL-20]
Designation of Transition Area

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final action.

SUMMARY: The nature of this federal
action is to designate controlled
airspace near Maple Lake, Minnesota to
accommodate a new instrument
approach into Maple Lake Municipal
Airport, which was established on the
basis of a request from the local Airport
officials to provide that facility with
instrument approach capability.
EFFECTIVE DATE: September 4, 1980.

FOR FURTHER INFORMATION CONTACT:
Doyle W. Hegland, Airspace and
Procedures Branch, Air Traffic Division,
AGL-530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Illinois 60018, Telephone (312) 694-4500,
Extension 456.

SUPPLEMENTARY INFORMATION: The
intended effect of this action is to insure
segregation of the aircraft using this
approach procedure in instrument
weather conditions from other aircraft
operating under visual conditions. The
floor of the controlled airspace in this
area will be lowered from 1200’ above
ground to 700’ above ground. The
development of the proposed instrument
procedures necessitates that the FAA
lower the floor of the controlled
airspace. The minimum descent altitude
for this procedure may be established
below the floor of the 700 foot controlled
airspace. In addition, aeronautical maps
and charts will reflect the area of the
instrument procedure which will enable
other aircraft to circumnavigate the area
in order to comply with applicable
visual flight rule requirements.

Discussion of Comments

On page 20905 of the Federal Register
dated March 31, 1980, the Federal
Aviation Administration published a
Notice of Proposed Rule Making which
would amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Maple
Lake, Minnesota. Interested persons
were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA.

No objections were received as a
result of the Notice of Proposed Rule
Making.

Adoption of Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,

Part 71 of the Federal Aviation
Regulations (14 CFR Part 71} is
amended, effective September 4, 1980,
as follows:

In § 71.181 (45 FR 445) the following
transition area is added:

Maple Lake, Minn.

That airspace extending upward from 700
feet above the surface within a 6.5 mile
radius of the Maple Lake Municipal Airport,
Maple Lake, Minnesota (latitude 45"14'10"N;
longitude 93°58'55”W) and within 3.0 miles
either side of the 276° bearing from the
Minneapolis (MSP) VORTAC (latitude
45°08'45"'N; longitude 93°22°23""W) extending
from the 6.5 mile radius area out to 7.5 miles
east of the airport, excluding that portion
which overlaps the Buffalo, Minnesota
transition area.

(Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a)); sec. 8(c), Department of
Transportation Act (49 U.S.C. 1655(c)); sec,
11.61 of the Federal Aviation Regulations (14
CFR 11.61)

Note.—The Federal Aviation
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
A copy of the final evaluation prepared for
this document is contained in the docket. A
copy of it may be obtained by writing to the
Federal Aviation Administration, Attention:
Rules Docket Clerk (AGL~7), Docket No. 80~
GL-20, 2300 East Devon Avenue, Des Plaines,
lllinois.

Issued in Des Plaines, 11l., on May 28, 1980.
Wayne ]. Barlow,

Director, Great Lakes Region.
[FR Dac. 80-19610 Filed 7-2-80; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 75
[Airspace Docket No. 80-NW-5]
Establishment of J-537

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment designates
Jet Route No. ]-537 from Rome, Oreg.,
via Mullan Pass, Idaho, to the U.S./
Canadian Border via a direct route to
Calgary, Alberta, Canada, and Canadian
High Level Airway No. HL537. Air
traffic between Calgary and the Los
Angeles, Calif., area has increased
sufficiently to justify designation of the
route as a jet route. This action reduces
flight planning and communication time
required for the use of the route.
EFFECTIVE DATE: September 4, 1980,
FOR FURTHER INFORMATION CONTACT:

L. Jack Overman, Airspace Regulations
Branch (AAT-230), Airspace and Air
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Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW.,, Washington, D.C. 20591;
telephone: (202) 426-3715.

SUPPLEMENTARY INFORMATION:
History

On May 8, 1980, the FAA proposed to
amend § 75.100 of Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) to
designate Jet Route No. J-537 from
Rome, Oreg., via Mullan Pass, Idaho, to
the U.S./Canadian Border (45 FR 30453).
Interested persons were invited to
participate in the rulemaking proceeding
by submitting written comments on the
proposal to the FAA. The comments
_ received expressed no objections. This
amendment is the same as that
proposed in the notice. Section 75.100 of
Part 75 was republished in the Federal
Register on January 2, 1980, (45 FR 732),

The Rule

This amendment to § 75.100 of Part 75
of the Federal Aviation Regulations {14
CFR Part 75) designates Jet Route No. J-
537 from Rome, Oreg., via Mullan Pass,
Idaho, to Calgary, Alberta, Canada,
excluding the airspace within Canada.
Pilot and air traffic controller workload
would be reduced by designating this
route as a jet route.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 75.100 of Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) as
republished (45 FR 732] is amended,
effective 0901 G.m.t., September 4, 1980,
as follows:

*Jet Route No. 537 from Rome, Oreg., via
Mullan Pass, Idaho; to Calgary, Alberta,
Canada; excluding the airspace within
Canada.” is added.

(Secs. 307(a), 313(a), Federal Aviation Act aof
1958 (49 U.S.C. 1348(a) and 1354(a)): sec. 6(c),
Department of Transportation Act (49 U.S.C.
1655(c)); and 14 CFR 11.69)

Note.—The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979),
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C,, on June 26,
1980.

B. Keith Potts, .

Acting Chief, Airspace and Air Traffic Rules
Division,

[FR Doc. 8016808 Pited 7-2-80; 8:45 am)

BILLING CODE 4910-13-M

32A CFR Ch. VI
44 CFRCh. IV

Transfer and Redesignation of
Regulations

Cross Reference: For a document
transferring the regulations contained in
32A CFR Chapter VII to 44 CFR Chapter

" IV, see the Federal Register of Tuesday,

July 1, 1980 (45 FR 44574),

Coast Guard
33 CFR Part 165
[CGD3-80-2-R]

Safety Zone: Lower Hudson River, N.Y.

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This amendment to the Coast
Guard'’s Safety Zone regulations
establishes a portion of the waters of the
Lower Hudson River, New York as a
Safety Zone. This Safety Zone is
established to protect vessels from a
hazard to navigation and passible
damage due to the presentation of a
fireworks display at the Railroad Yard,
Weehawken, New Jersey. No vessel
may enter or remain in a Safety Zone
without the permission of the Captain of
the Port, New York.

EFFECTIVE DATE: This amendment is
effective on July 4, 1980.

FOR FURTHER INFORMATION CONTACT:
Captain . L. Fleishell, Captain of the
Port, New York, Building 109, Governors
Island, New York, New York (212) 668
7917, during normal working hours 8:00
a.m., to 4:30 p.m., Monday through
Friday.

SUPPLEMENTARY INFORMATION: This
amendment is issued without
publication of a notice of proposed rule-
making and this amendment is effective
in less than 30 days from the date of
publication because of the short time
between the scheduling of the event and
its occurrance makes such procedures
impractical. Extensive local public
notice has been given.

DRAFTING INFORMATION: The principal
persons involved in drafting this rule
are: Lieutenant Junior Grade Ernest L.
Del Bueno, Jr., Project Manager, Captain
of the Port, New York, New York; and
Lieutenant Robert Bruce, Project

Attorney, Legal Office, Third Coast
Guard District, New York, New York.

In consideration of the foregoing, Part
165 of Title 33 of the Code of Federal
Regulations is amended by adding
§ 165.312 to read as follows:

§165.312 Lower Hudson River, New York
Harbor, New York.

The waters of the Lower Hudson
River within a boundary extending from
the southern tip of the pierhead, pier 2
Weehawken, New Jersey (NOAA Chart
12341) east on a course of 090" true
approximately 500 yards to a point
39°46'26" N., 74°00"11” W. Thence
upriver on a course 0f031° True
approximately 1700 yards to a point
39°47'08" N., 73°59'39" W. Thence west
on a course of 270° True to the north tip
of a pierhead, pier 13, Weehawken, New
Jersey is established as a Safety Zone
from 8:30 p.m. ED.S.T. to 10:15 p.m.
E.D.S.T. on July 4, 1980, in the event of
rain this Safety Zone will be established
from 8:30 p.m. ED.S.T. to 10:15 p.m.
E.D.S.T. on July 5, 1980.

(92 Stat. 1471 (33 U.S.C. 1225 and 1231); 49
CFR 1.46(n)(4))
Dated: June 17, 1980.
J. L. Fleishell,
Captain, U.S. Coast Guard, Captain of the
Port, New York,
[FR Doc. 80-19667 Filed 7-2-80; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 175
[CGD 80-021A]

Equipment Requirements for Boat
Operators; Acceptance of Hand Red
Flares as Visual Distress Signals
AGENCY: Coast Guard, DOT.
ACTIONFinal rule.

SUMMARY: This rule revises the Coast
Guard requirements for boat operators
to carry visual distress signals. The
revision would add Coast Guard
approved hand red flares to the list of
devices that are acceptable for use on
recreational boats. This will provide the
boat operator with greater flexibility in
satisfying the carriage requirement for
visual distress signals and allow this

-requirement to be met with an

inexpensive, yet effective, device. This
rule is issued in conjunction with an
associated rule (CGD 80-021) changing
the approval specification requirements
for hand red flare distress signals which
appears elsewhere in this issue of the
Federal Register.

EFFECTIVE DATE: [anuary 1, 1981.
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FOR FURTHER INFORMATION CONTACT:
LCDR Harry Schmecht, Office of Boating
Safety (G-BLC-3/42), Department of
Transportation, U.S, Coast Guard
Headquarters, Washington, D.C. 20593,
(202) 426-4176.

SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking concerning this
amendment was published in the
Federal Register of April 3, 1980 (45 FR
22110). Interested persons were invited
to submit comments on the proposal
until May 18, 1980,

The National Boating Safety Advisory
Council has been consulted and its
opinions and advice have been
considered in the formulation of this
amendment. The transcripts of the
proceedings of the National Boating
Safety Advisory Council at which this
amendment was discussed are available
for examination in room 4224, U.S. Coast
Guard Headgquarters, 2100 Second
Street, SW., Washington, D.C. The
minutes of the meetings are available
from the Executive Director, National
Boating Safety Advisory Council, c/o
Commandant (G-BA/42), U.S. Coast
Guard, Washington, D.C. 20593.

Drafting Information

The principal persons involved in
drafting this rule are LTJG J. W.
Coleman, Project Manager, Officer of
Boating Safety, and Mr. Coleman Sachs,
Project Attorney, Office of Chief
Counsel.

Discussion of Comments

Six comments were received. Five of
these were concerned primarily with the
addition of the heptane ignition test to
the approval specification for hand red
flares. These comments are discussed in
(CGD 80-021) in this issue of the Federal

Register. One comment was froma
party opposed to the acceptance of the
hand red flare owing to a concern for
personal injury and property damage
that could result from its use. This
consideration was addressed in the
Notice of Proposed Rulemaking for the
addition of the heptane test (April 3,
1980, 45 FR 22116}, In the preamble of
the notice, it was stated that despite
repeated efforts to solicit specific
accident or hazard data, the Coast
Guard is not aware of a single incident
in which a flare caused a fire, explosion,
or other significant harm in actual use.
The heptane test was added to reduce
the possibility of fires or explosions. The
Coast Guard feels that the risk of minor
personal injury or property damage
posed by hot slag dripping from the flare
is not excessive and is outweighed by
the benefits the boating public stands to
realize through the opportunity to use
this inexpensive and effective signalling
device, The Coast Cuard is therefore
adopting its proposal to accept the hand
red flare as a visual distress signal for
recreational boats.
&

Evaluation

This final rule has been reviewed and
determined to be non-significant under
the Department of Tranaportation’s
Regulatory Policies and Procedures
published on February 28, 1979 (44 FR
1034). A final evaluation has been
prepared and may be obtained from the
Marine Safety Council [G-CMC/24),
Room 2418, Department of

'
Transportation, Coast Guard

Headgquarters, Washington, D.C. 20593.
In consideration of the foregoing, the
Coast Guard amends Part 175 of Title 33

of the Code of Federal Regulations by
revising table 175.130 to read as follows:

Table 175.130
s R  Number
Davice description Acceptad for use required
o ba
camed
i -Hand red fare distress signals................... Day and night *....., 3
... Floating orange smoke distress signals......... Day only..vonrein 3
Pistol-profected parachute red tare distress Day and night * 3
ignals..
Hand-held rocket-propefied parachute red Day and Might.......is i 3
flare disiress signals..
160.037 ... Hand-heid orange smoke disiress signals ..., Day only...... 3
160.057 Floating ge smoke signais ..%... Day only....... 3
BO0. N0 o iy .. Distress signal for boats, red aerial pyrotach: Day and might ? ..., 3
nic flare.
100072 ... - DiSUESS Signal for boats, orange flag Day only
161.013 Electric distress Hght 107 DOats ... NIGAEOAN oo 1

' These signals must have a date of manufacture of October 1, 1980 or later to be acceptabla.
'The signals raquire uss in combination with a suitable launching device approved under 46 CFR 160.028.

"Thesa devices may be either seif-contained or pistol launched, and either meteor or parachute assisted type. Some of

these signals may requirs usa in combination with a suitable launching device approved under 48 CFR 160.028,

{46 U.S.C. 1454 49 CFR 1.46 (n)(1))
Dated: June 25, 1980.
E. A. Delaney,

Captain. Coast Guard, Acting Chief, Office of Boaling Sufely.

[FR Doc, 80-20078 Filed 7-2-80; 8:45 am)
BILUING CODE 4310-14-8

LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 201

[Docket No. RM 79-4)

Compulsory License for Cable
Systems

AGENCY: Library of Congress, Copyright
Office.

ACTION: Final regulations.

SUMMARY: This notice is issued to
advise the public that the Copyright
Office of the Library of Congress is
adopting revised regulations regarding
section 111 of the Copyright Act of 1978,
title 17 U.S.C. That section prescribes
various conditions under which cable
systems may obtain a compulsory
license to retransmit copyrighted works,
including conditions for the filing of
certain notices and Statements of
Account. The new regulations revise
certain requirements concerning the
filing of Statements of Account.

EFFECTIVE DATE: July 1, 1980,

FOR FURTHER INFORMATION CONTACT:
Dorothy Schrader, General Counsel,
Copyright Office, Library of Congress,
Washington, D.C. 20559 (703) 557-8731.

SUPPLEMENTARY INFORMATION: Section
111(c) of the Copyright Act of 1976 (Act
of October 19, 1976, 90 Stat. 2541)
establishes a compulsory licensing
system under which cable systems may
make secondary transmissions of
copyrighted works. The compulsory
license is subject to various conditions,
including requirements that the cable
system comply with provisions
regarding deposit of Statements of -
Account under section 111(d)(2).

On June 27, 1978, the Copyright Office
published in the Federal Register (43 FR
27827) amendments to its regulations (37
CFR 201.17) governing the form, content,
and filing of Statements of Account,
Further experience with these
regulations led us to propose certain
clarifying and technical amendments
which were published in the Federal
Register (44 FR 73123) on December 17,
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1979. Twelve comments were received
in response to the Notice of Proposed
Rulemaking. After careful consideration
of all the comments, we have decided to
adopt the proposed regulations with
several minor changes. A discussion of
the major substantive comments
appears below.

1. Date or dates of receipt. Comments
received from copyright owners and
cable system operators supported our
proposal to delete from the regulations
references to the “'date of acceptance by
the Copyright Office” and the term
“accepted” appearing on the Statement
of Account forms. Although the
Licensing Division of the Copyright
Office reviews the submitted Statements
of Account, royalty fee payments, and
other related documents and payments
for certain obvious errors or omissions,
and seeks their correction, it does not
examine the documents or payments for
all possible errors or omissions. As we
stated in the supplementary information
accompanying our propesed regulations
(44 FR 73124), the elimination of the
concept of “acceptance” of submitted
documents and fees is intended to
clarify
that nothing on the form as finally placed on
record should in any way suggest either that
(1) the filing date, with its statutory
consequences, has anything to do with the
date the Copyright Office examines and
finally processes the document; or (2} that the
Office has sought to verify the information
given and, by placing it on record, has given
it some sort of official imprimatur or
evidentiary weight.

One comment on behalf of cable
system operators, however, criticized
the extent of the examination and
correction activities now undertaken by
the Licensing Division. The comment
suggested that our regulations be further
amended to make clear that the
Copyright Office will not reject filings
because of disagreements with cable
operators with respect to interpretations
of the Act. In addition, the comment
suggested that the regulations should
specifically recognize the limitations of
the Copyright Office insofar as
enforcement of its cable regulations.

We have not adopted these
suggestions. While elimination of the
“acceptance” concept is intended to
make clear that the Copyright Office
will neither “accept” nor “reject”
submitted documents and fees, we
believe that we have a statutory
obligation to examine the Statements of
Account and royalty fee payments for
obvious errors and omissions appearing
on their face and to require their
correction before placing the Statement
in the completed record of Statements of
Account. However, as we stated in the

supplementary information
accompanying the proposed regulations
(44 FR 73124),

the regulations will continue to make clear
that placing the documents in the completed
records of the Copyright Office does not
imply any determination that the statutory
requirements of section 111 have been

met * L0

One comment submitted on behalf of
a data research firm that compiles in
automated form the information
contained in the Licensing Division's
cable records critized the Office for our
failure to seek correction of various
types of nonobvious discrepancies that
they have allegedly found on several
Statements of Account. The research
firm has generously offered us access to
their data base in order to assist in the
review of the submitted documents.

Although use of a data base of this
kind might be beneficial in identifying
certain discrepancies that would not be
apparent from the face of the
documents, the type of enforcement
activity contemplated by the research
firm in its comment would be beyond
our statutory authority. The principal
obligation for enforcement of violations
of section 111 rests with the affected
copyright owners, not the Copyright
Office. In addition, it is uncertain
whether the data base would be of value
to the Licensing Division because of the
difficulty of verifying the information
provided therein.

Proposed § 201.17(c}(2) is therefore
adopted without change.

2. Distant signal equivalent values.
Proposed subparagraph (3) of § 201.17(f)
is intended to eliminate any doubt
concerning instances where a cable
system may properly reduce the
ordinary distant signal equivalent (DSE)
value of a distant television station. Our
proposal restricted these instances to
the four situations specified in the
definition of “distant signal equivalent™
in section 111(f) of the Act.

Comments from representatives of the
cable television industry were critical of
this proposal. Their arguments can be
summarized as follows:

1. The general principle underlying the
cable television compulsory license is that
royalty payments are to be based on the
carriage of distant non-network
programming;

2. The fact that Congress specifically noted
four occasions in which the ordinary distant
signal equivalent value can be reduced is
indicative of a general policy of limiting the
royalty payment schedule to the cctual/
carriage of distant non-network
programming;

3. Congress limited the exceptions to the
four situations specified in the definition of
“distant signal equivalent” because those
were the only situations contemplated at the

time of enactment. There is nothing in the
legislative history of the Act to indicate that
Congress would have precluded the reduction
of the DSE value in other instances had they
been considered; and

4. The statute should be broadly and
liberally construed to carry out the policy of
Congress of calculating royalty paymenits
based on the actual carriage of distant non-
network programming.

We do not agree that Congress in
enacting section 111 manifested the
intent to limit royalty payments by cable
systems to the actual carriage of distant
non-network programming. On the
contrary, Congress required that all
cable systems, including those that carry
no distant non-network programming,
must pay a minimum copyright royalty
fee of $15 per accounting period. 17
U.S.C. 111(d)(2)(C).

We cannot emphasize too strongly
that the phrase “distant signal
equivalent” is a statutory definition, and
one which was created suf generis in the
Copyright Act. The Copyright Office
was not given any authority by
Congress to elaborate on this definition.
General principles of statutory
construction require that clear and
unambiguous definitions, and provisos
contained in and limiting the operative
effect of definitions, shall be given
controlling effect. This is especially true
where the term or phrase was created
by the very statute in which it appears.
Thus, if the Copyright Office should
attempt to modify this statutory
definition, there is no other body of law
to which we could look for guidance.

When we turn to the legislative
history of this definition, we see that
Congress clearly did not intend to
establish an open-ended policy of
permitting the reduction of DSE values
to correspond to actual signal carriage.
One of the exceptions and limitations
specified in the definition of “distant
signal equivalent” calls for the reduction
of the DSE of a station where a cable
system, at its option, under the rules,
regulations, or authorizations of the
Federal Communications Commission in
effect on the date of enactment of the
Act, retransmits a live non-network
program in place of a substituted
program, That Congress considered and
specifically rejected a further extension
of this provision to similar but distinct
situations is apparent from the
discussion of the definition in the Report
of the Judiciary Committee of the House
of Representatives (H.R. REP. NO. 94—
1476, 94th cong., 2d Sess. (1976) at 100):

[W]here the FCC rules on the date of
enactment of this legislation permit a cable
system, at its discretion, to make such
deletions or substitutions or to carry
additional programs not transmitted by
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primary transmilters within whose local
service area the cable system is located [and]
* * * the substituted or additional program is
a "live” program (e.g.. a sports event), then an
additiona! value is assigned to the carriage of
the distant signal computed as a fraction of
one distant signal equivalent * * *, [Tlhe
discretionary exception is limited to those
FCC rules in effect on the date of enactment
of this legislation. If subsequent FCC rule
amendments or individual authorizations
enlarge the discretionary ability of cable
systems to delete and substitute programs,
such deletions and substitutions would be
counted at the full value assigned the
particular type of station provided above.
(emphasis added).

Given the legislative policy expressed
in this excerpt and the clarity and
specificity of the language used in the
statutory definition, we see no
justification for extending the
exceptions and limitations to situations
not specified in the section 111(f)
definition of distant signal equivalent
value.

That Congress might have legislated
additional exceptions to a full DSE

_value if cable system operators had
argued for additional exceptions cannot
be demonstrated now. No support for
this argument can be found in the
relevant congressional reports. The
Copyright Office cannot issue
regulations to change a statutory
definition based upon mere speculation
about congressional reaction to
arguments that were never presented lo
Congress,

General arguments in support of a
“broad and liberal” construction of
section 111 seem misplaced when it is
recognized that this section is itself an
exception to the broad principle of the
Copyright Act that authors and other
owners of copyright have the exclusive
right to control public performances of
their works. Section 111 establishes a
compulsory license, Anyone who wants
to obtain the benefits of that compulsory
license must satisfy the clear statutory
conditions and pay the required
royalties. In construing the compulsory
license for mechanical reproduction of
music under the former copyright law,
the courts held that a compulsory
license provision, as a derogation of the
property rights of copyright owners,
should be narrowly construed. See, for
example, Duchess Music Corp. v. Stern,
458 F. 2d 1305 (9th Cir, 1972), and cases
cited therein,

In the supplementary information .
accompanying our proposed regulations
(44 FR 73125) we noted five situations
where questions have arisen concerning
the reduction of the DSE value of a
station. The fourth situation raised the
question where:

During an accounting period, a signal
changes its “type of station" status from a
network station or a noncommercial
educational station to an independent station
{or vice versa), X

One comment pointed out that the
proposed regulation does not offer any
guidance as to whether an affected
cable operator should rely on the
station's “type value” at the beginning
of the period, or at its end; or whether to
select the DSE value depending on its
status during a majority of the

. accounting period,

We are not now prepared to issue a
regulation that specifies a particular
result for this situation, This issue may
be considered later as part of a future
rulemaking proceeding, For the present,
we can only suggest that a prudent
approach would be to apply the greater
of the two possible “type values"” in
calculating the royalty fee. This action
would assure compliance with the

statute. However, the Licensing Division -

will not question the propriety of
submitted Statements of Account where
the lower of the two possible “type
values” has been used in this particular
situation.

Comments submitted on behalf of
professional sports proprietors were in
support of our proposed regulation.
However, they contended that based on
the proposal, a signal which is carried
on a substituted basis for its sports
programming during part of an
accounting period, and carried on a
regular basis during another part of the
accounting period, should have a DSE-
value greater than the full ordinary DSE
value of the station. They contend that
the full DSE value for the regular
carriage during part of the accounting
period and the fractional DSE value
based on the substituted programming
should be added together.,

This result is inconsistent with section
111(f) of the Act. The structure of the
“distant signal equivalent” definition in
section 111(f) sets forth the general DSE
value for particular types of stations and
then provides certain exceptions and
limitations which can be applied to
reduce the ordinary DSE value. We do
not believe the definition could
reasonably and appropriately be
interpreted to increase, rather than
reduce, the ordinary full DSE value for a
given station's signal. However, where a
cable system carries a distant television
station on a substitute program basis
and on a part-time basis in which a
reduction in the ordinary DSE value is
permitted under the Act, the station's
DSE would then be the total of the DSE's
thus computed not to exceed the full
DSE value for the station's signal.

Proposed § 201.17(f){3) is therefore
adopted without change.

3. Corrections, supplemental
payments, and refunds. Copyright
owners and cable system operators
supported our proposal to allow for
corrections to Statements of Account,
acceptance of supplemental royalty
payments and refunds of royalty
overpayments, The cable system
operators, however, were concerned
with some of the limitations and
conditions contained in the proposal.

Subparagraph (3)(i) of § 201.17(i) of
our proposal required that cable
operators request refunds “before the
expiration of 60 days from the last day
of the applicable Stafement of Account
filing period". This limitation has raised
several questions.

One comment noted that most
mistakes are discovered by the
Licensing Division of the Copyright
Office during its examination of the
Statements of Account. Since this
examination process often extends
beyond the 60 day filing period, this
limitation, they contend, could preclude
the availability of refunds in most cases.

Our proposal, however, is only
intended to apply in those situations
where the cable operator discovers an
error in the statements independent
from our examination. A request for a
refund, in this case, must be made
“before the expiration of 60 days from
the last day of the applicable Statements
of Account filing period.” Since its
inception, the Licensing Division has
made refunds to cable operators of
royalty overpayments detected during
its examination of Statements of
Account,

We have amended the proposed
regulation to make clear that refunds in
these cases will continue to be made
without regard to any time limitations
by adding subdivision (vi) to § 201.17(i).

Other comments contended that our
proposal arbitrarily limits the time
period for refunds but not for
submissions of supplemental payments.
They suggest that cable systems should
not be obligated to make supplemental
payments after a similar time limit. We
have not adopted this suggestion.

There is a significant difference
between refunds and supplemental
payments, In the former case, the
compulsory licensee may be considered
tahave exceeded the compulsory
license requirements, Under our
regulations, a supplemental payment
“shall have only such effect as may be
attributed to it by a court of competent
jurisdiction", but its submission may be
necessary to assure compliance with the
compulsory license requirements.
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Furthermore, it would be beyond our
statutory authority to modify the terms
of the compulsory license to limit
royalty payments to an amount lower
than that required in section 111(d) of
the Act.

Further comments suggested that the
"60-day"” time limit for refund requests
should be extended to 8 months from the
end of a filing period or even to the
point of distribution by the Copyright
Royalty Tribunal.

The supplementary information
accompanying our proposed regulations
(44 FR 73125) offered several reasons for
designating a short and strict time limit
on requests for refunds:

To enable the Copyright Office to fulfill its
statutory obligation promptly to transfer
royalty payments to the Treasury for
investment in interest-bearing securities; to
provide detailed accounting to the Copyright
Royally Tribunal; to assure that copyright
owner will derive the intended benefits of
prompt transfers and investment; and to
prevent the Copyright Royalty Tribunal from
being hampered in distributing the
accumulated fees and interest to copyright
owners,

We continue to believe that the
statutory obligations addressed in the
Notice require us to adhere to this short
and strict time limit. It should be noted
that the time limit imposed in our
corresponding regulation (37 CFR
201.16(g)(3)) for refund requests made in
connection with the recordation and
certification of coin-operated
phonorecord players pursuant to section
116 of the Act is 30 days from the date
on which the original certificate was
issued by the Copyright Office.”
Because of the greater complexities
involved in preparation and review of
cable Statements of Account, we felt it
would be appropriate to provide a
longer refund request period. We believe
that 120 days (the initial 60 day filing
period following the expiration of the
semiannual accounting period plus the
60 day extension for refund requests) is
an adequate period of time to prepare a
Statement of Account, review it, and
seek a refund if so entitled.

In addition to requests for refunds
“before the expiration of 60 days from
the last day of the applicable Statement
of Account filing period,” paragraph
(3)(i) of proposed § 201.17(i) provided an
alternative date of “April 15, 1980,"
whichever is later. This alternative date
was included to establish a reasonable
cut-off date for refund requests relating
to Statements filed for the first three
accounting periods. One comment
suggested that this date be extended to 6
months from the effective date of the

final regulations in order to allow for a
proper review of the three previous
submissions.

We have not adopted this suggestion.
Cable royalties collected during the first
two accounting periods may be
distributed by the Copyright Royalty
Tribunal before the expiration of the 6
month period. Cable system operators
have already had more than a year to
review Statements of Account for
calendar 1978. The publication of our
Notice on December 17, 1979, alerted
cable system operators that we would
probably set a time limit on requests for
refunds. Finally, since we have changed

* the cut-off date for refund requests to

September 1, 1980, 8 months will have
passed between publication of our
original Notice and imposition of any
time limit. We believe the time limits set
in the regulation are ample-for adequate
review of the Statements of Account.

With respect to the form of the
supplemental royalty payment,
paragraph (i)(3)(iv)(B) of the proposed
regulation requires that the payment be
made in the form of a certified check,
cashier's check, or money order. This
corresponds to the requirement set forth
in paragraph (h) of § 201.17 pertaining to
the submission of ordinary royalty fee
payments.

We have continued to receive
complaints from cable operators about
this requirement, Paragraph 10 of the
supplementary information
accompanying our final regulations as
issued on June 27, 1978 (43 FR 27829)
stated:

Copyright royalty fees are dueon the dates
specified in the regulations, and, after
deducting administrative costs of the
Copyright Office, are to be invested by the
Department of the Treasury in “interest-
bearing United States securities for later
distribution with interest" to copyright
owners. Copyright owners are thus entitled to
interest earned on royalty fees from the
earliest date on which purchase of the
securities can be accomplished. In order to
assure that none of this interest is lost to
copyright owners because of payment by a
check drawn on an account with insufficient
funds, and also to assure that no
administrative costs are incurred in handling
bad checks, we are requiring in § 201.17(h)
that all copyright royalty fee payments be
made by ceértified check, cashier's check, or
money order,

Because of the similar consequences
resulting from a supplemental royalty
fee payment by a check drawn on an
account with insufficient funds, we feel
obliged to extend this requirement to
these payments as well.

4. Other issues. Several comments
raised various issues outside the scope
of the present rulemaking. Most of these

comments suggested modifications in
the Statement of Account forms. When
the final regulations were first adopted,
we stated in the supplementary
information (43 FR 958):

It should be noted at the outset * * * that
we are dealing with an entirely new area of
copyright law in which all parties concerned
lack practical experience. Moreover, future
actions by the Copyright Royalty Tribunal
and Federal Communications Commission
can be expected to affect the theory and
application of our rules. Accordingly, these
regulations must be considered somewhat
experimental and subject to reconsideration
as circumstances and experience develop.

Based on their experience reviewing
the Statements of Account submitted
during the first three accounting periods,
copyright owners noted in their
comments particular areas where they
feel further information and/or
clarifications are needed. These areas
principally concern the designation of
local and distant stations, classification
of Canadian and Mexican stations, and
problems resulting from filings :
submitted on behalf of joint “individual"
cable systems. In addition, some
copyright owners proposed changes that
they contend would streamline the
royalty calculation steps required on
forms CS/SA-2 and CS/SA-3.

Comments on behalf of cable
operators, on the other hand, suggested
that a good deal of the information
required on the Statements of Account
for the purpose of assisting copyright
owners and the Copyright Royalty
Tribunal in the distribution of cable
royalties is, in fact, unnecessary. They
also advocated a review of our
definition of “'gross receipts for the
‘basic service of providing secondary
transmissions of primary broadcast
transmitters’ " based on recent
technological advances and new
marketing strategies affecting the types
of services now available for a single
monthly fee.

We believe that some of these
developments do warrant a review of
our cable regulations and Statement of
Account forms at an appropriate lime,
We will continue to monitor further
developments and will consider
additional issues in a separate
proceeding.

The proposed regulations as published
on December. 17, 1979, subject to the
changes noted above, are hereby
adopted as final. Part 201 of 37 CFR
Chapter II, is amended in the manner set
forth below.
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§ 201.17 Statements of account covering
compulsory licenses for secondary
transmissions by cable systems.
[Amended]

1. By revising § 201.17(c)(2) (as
adopted on June 27, 1978) to read as
follows:

c L

(1) .o

(2) Upon receiving a Statement of
Account and royalty fee, the Copyright
Office will make an official record of the
actual date when such Statement and
fee were physically received in the
Copyright Office. Thereafter, the Office
will examine the Statement and fee for
obvious errors or omissions appearing
on the face of the documents, and will
require that any such obvious errors or
omissions be corrected before final
processing of the documents is
completed. If, as the result of
communications between the Copyright
Office and the cable system, an
additional fee is deposited or changes or
additions are made in the Statement of
Account, the date that additional
deposit or information was actually
received in the Office will be added to
the official record of the case. However,
completion by the Copyright Office of
the final processing of a Statement of
Account and royalty fee deposit shall
establish only the fact of such
completion and the date or dates of
receipt shown in the official record. It
shall in no case be considered a
determination that the Statement of
Account was, in fact, properly prepared
and accurate, that the correct amount of
the royalty fee had been deposited, that
the statutory time limits for filing had
been met, or that any other requirements
to qualify for a compulsory license have
been satisfied.
- - * L "

2. By adding a new subparagraph (3)
to § 201.17(c) to read as follows:

- - - * *

c...

(3) Statements of Account and royalty
fees received before the end of the
particular accounting period they
purport to cover will not be processed
by the Copyright Office. Statements of
Account and royalty fees received after
the filing deadlines of August 29 or
March 1, respectively, will be accepted
for whatever legal effect they may have,
if any.

3. By adopting, after subparagraph (2)
of § 201.17(f) (as adopted on June 27,
1978), a new subparagraph (3) to read as
follows:

- - » - *

(ntt-

(3) In computing the DSE of a primary
transmitter in a particular case, the
cable system may make no prorated
adjustments other than those specified
as permissible “exceptions and
limitations" in the definition of “'distant
signal equivalent” in the fifth paragraph
of section 111(f) of title 17 of the United
States Code, as amended by Pub. L. 94~
553. The four prorated adjustments, as
prescribed in the fourth and fifth
sentences of said definition, are
permitted under certain conditions
where:

(i) A station is carried pursuant to the
late-night programming rules of the
Federal Communications Commission;

(ii) A station is carried pursuant to the
specialty programming rules of the
Federal Communications Commission;

(iii) A station is carried on a part-time
basis where full-time carriage is not
possible because the cable'system lacks
the activated channel capacity to
retransmit on a full-time basis all signals
which it is authorized to carry; and

(iv) A station is carried on a
“substitute” basis under rules,
regulations, or authorizations of the
Federal Communications Commission in
effect on October 19, 1976.

4. By Deleting subparagraph (3) of
§ 201.17(f) (as adopted on june 27, 1978),
and by adding a new subparagraph (4),
to read as follows:

* - - - -

(f)tta

(4) In computing a DSE, a cable
system may round off to the third
decimal point. If a DSE is rounded off in
any case in a Statement of Account, it
must be rounded off throughout the
Statement. Where a cable system has
chosen to round off, and the fourth
decimal point for a particular DSE value
would, without rounding off, have been
1, 2, 3, or 4, the third decimal point
remains unchanged; if, in such a case,
the fourth decimal point would, without
rounding off, be 5, 8, 7, 8, or 9, the third
decimal point must be rounded off the
next higher number.

- L L - *

5. By adding a new paragraph (i) to
§ 201.17 to read as follows:

(i) Corrections, supplemental
payments, and refunds. (1) Upon
compliance with the procedures and
within the time limits set forth in
paragraph (i)(3) of this section,
corrections to Statements of Account
will be placed on record, supplemental
royalty fee payments will be received
for deposit, or refunds will be issued; in
the following cases:

(i) Where, with respect to the
accounting period covered by a

Statement of Account, any of the
information given in the Statement filed
in the Copyright Office is incorrect or
incomplete;

(ii) Where, for any reason except that
mentioned in paragraph (i)(1)(ii) of this
section, calculation of the royalty fee
payable for a particular accounting
period was incorrect, and the amount
deposited in the Copyright Office for
that period was either too high or too
low; or

(iii) Where, for the sémiannual
accounting period of January 1,1978,
through June 30, 1978, the total royalty
fee deposited was incorrect because the
cable operator failed to compute
royalties attributable to carriage of late-
night, specialty, or part-time
programming between January 1, 1978,
and February 9, 1978.

(2) Corrections to Statements of
Account will not be placed on record,
supplemental royalty fee payments will
not be received for deposit, and refunds
will not be issued, where the
information in the Statements of
Account, the royalty fee calculations, or
the payments were correct as of the date
on which the accounting period ended,
but changes (for example, addition or
deletion of a distant signal) took place
later.

(3) Requests that corrections to a
Statement of Account be placed on
record, that fee payments be accepted,
or requests for the issuance of refunds,
shall be made only in the cases
mentioned in paragraph (i)(1) of this
section. Such requests shall be
addressed to the Licensing Division of
the Copyright Office, and shall meet the
following conditions:

(i) The request must be in writing,
must clearly identify its purpose, and, in
the case of a request for a refund, must
be received in the Copyright Office
before the expiration of 60 days from the
last day of the applicable Statement of
Account filing period, as provided for in
paragraph (c)(1) of this section, or before
September 1, 1980, whichever is later. A
request made by telephone or by
telegraphic or similar unsigned
communication, will be considered to
meet this requirement if it clearly
identifies the basis of the request, if it is
received in the Copyright Office within
the required 60-day period, and if a
written request meeting all the
conditions of this paragraph (i)(3) is also
received in the Copyright Office within
14 days after the end of such 60-day
period;

(ii) The Statement of Account to
which the request pertains must be
sufficiently identified in the request (by
inclusion of the name of the owner of
the cable system, the community or
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communities served, and the accounting
period in question) so that it can be
readily located in the records of the
Copyright Office;

(iti) The request must contain a clear
statement of the facts on which it is
based, in accordance with the following
requirements:

(A) In the case of a request filed under
paragraph (i)(1)(i) of this section, where
the information given in the Statement
of Account is incorrect or incomplete,
the request must clearly identify the
erroneous or incomplete information
and provide the correct or additional
information;

(B) In the case of a request filed under
paragraph (i}(1)(ii) of this section, where
the royalty fee was miscalculated and
the amount deposited in the Copyright
Office was either too high or too low,
the request must be accompanied by an
affidavit under the official seal of any
officer authorized to administer oaths
within the United States, or a statement
in accordance with section 1746 of title
28 of the United States Code, made and
signed in accordance with paragraph
(e)(14) of this section. The affidavit or
statement shall describe the reasons
why the royalty fee was improperly
calculated and include a detailed
analysis of the proper royalty
calculations;

(C) In the case of a request filed under
paragraph (i)(1)(iii) of this section, the
request shall be identified as
“Transitional and Supplemental Royalty
Fee Payment" and include a detailed
analysis of the proper royalty
calculations;

(iv)(A) All requests filed under this
paragraph (i) (except those filed under
subparagraph (1)(iii) of this paragraph
must be accompanied by a filing fee in
the amount of $15 for each Statement of
Account involved. Payment of this fee
may be in the form of a personal or
company check, or of a certified check,
cashier's check or money order, payable
to: Register of Copyrights. No request
will be processed until the appropriate
filing fees are received.

(B) All requests that a supplemental
royalty fee payment be received for
deposit under this paragraph (i), must be
accompanied by a remittance in the full
amount of such fee. Payment of the
supplemental royalty fee must be in the
form of a certified check, cashier's
check, or money order, payable to:
Register of Copyrights. No such request
will be processed until an aceeptable
remittance in the full amount of the
supplemental royalty fee has been
received. ‘

(v) All requests submitted under this
paragraph (i) must be signed by the
cable system owner named in the

Statement of Account, or the duly
authorized agent of the owner, in
accordance with paragraph (e)(14) of
this section.

{vi) A request for a refund is not
necessary where the Licensing Division,
during its examination of a Statement of
Account or related document, discovers
an error that has resulted in a royalty
overpayment. In this case, the Licensing
Division will forward the royalty refund
to the cable system owner named in the
Statement of Account without regard to
the time limitations provided for in
paragraiyh (1)(3)(i) of this section.

(4) Following final processing, all
requests submitted under this paragraph
(i) will be filed with the original
Statement of Account in the records of
the Copyright Office. Nothing contained
in this paragraph shall be considered to
relieve cable systems from their full
obligations under title 17 of the United
States Code, and the filing of a
correction or supplemental payment
shall have only such effect as may be
attributed to it by a court of competent
jurisdiction.

(17 U.S.C. 111, 702, 708)

Dated: June 25, 1980.

David L. Ladd,
Register of Copyrights.

Approved:

Daniel J. Boorstin,

The Librarian of Congress.

[FR Doc. 80-20074 Filed 7-2-80; 8:45 am]
BILLING CODE 1410-03-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 1532-1]

Approval of Revisions of the Maryland
State Implementation Plan

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

suMMARY: This notice announces the
Administrator's approval, as revisions
of the Maryland State Implementation
Plan (SIP) of amendments to Maryland
Regulations governing control of
particulate matter (TSP), sulfur oxides,
and hydrocarbon emissions, The
specific amendments include changes of
regulations designed to control open
burning operations, emissions from new
incinerators, process emissions,
particulate emissions from fuel-burning
equipment (Central Maryland, Southern
Maryland, and Eastern Shore AQCRs
only); and control of sulfur oxides from
fuel burning and sources other than fuel-

burning equipment. This notice also

announces the Administrator's approval

as SIP revisions, amendments consisting
of various definitions of terms, changes
of the State Air Pollution Episode Plans,
changes of test methods, and changes of
the registration procedures for existing
installations. Other changes approved in
this notice of final rulemaking include
the addition of equivalent metric units to
supplement the English System units
and deletion of certain outmoded and
redundant provisions contained in the
current SIP,

EFFECTIVE DATE: August 4, 1980.

ADDRESSES: Copies of the amended

Maryland Regulations and associated

support and comment material are

available for public inspection during
normal business hours at the following
locations:

U.S. Environmental Protection Agency,
Region III, Air Programs Branch,
Curtis Building, 6th & Walnut Streets,
Philadephia, PA 19106, ATTN: Patricia
Sheridan

Bureau of Air Quality and Noise
Control, State of Maryland, 201 W.
Preston Street, Baltimore, Maryland
21201, ATTN: George P. Ferreri

Public Information Reference Unit,
Room 2922—EPA Library, U.S.
Environmental Protection Agency, 401
M Street, S.W. (Waterside Mall),
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:

Mr. Harold A. Frankford (3AH12), Air

Programs Branch, U.S. Environmental

Protection Agency, Region I1I, 6th &

Walnut Streets, Philadelphia, PA 19106:

telephone (215/597-8392).

SUPPLEMENTARY INFORMATION:

L. Background

On Feburary 10, 1977, the State of
Maryland submitted to the Regional
Administrator, EPA Region III, a nuniber
of amendments to the State air pollution
control regulations. The State requested
that these amendments be reviewed and
processed as a revision of the Maryland
State Implementation Plan (SIP) for
attainment and maintenance of national
ambient air quality standards.

The amendments consist of changes
to State Regulations 10.03.35 through
10.03.41 inclusive (these regulations are
currently designated as Regulations
10.18.01 through 10,18.07 inclusive).
Many of the changes consist of
supplementing English System
measurement units currently used in the
control regulations with equivalent
metric units. The State of Maryland also
submitted a number of amendments to
the existing regulations which include
substantive changes and which are
summarized below:
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Maryland Regulation Amendments
Regulation and Brief Description

10.03.35.01N (10.18.01.01P)—Definition of
“Fuel Burning Equipment”—The
amended definition excludes certain
types of small heating equipment.
10.03.35.01AT (10.18.01.01XX)—
Definitions of “Standard
Conditions”"—The amended definition
brings the standard conditions for
ambient air quality standards and
stack testing into equivalence.
10.05.03B (2)d(2)(e}—Emergency Stage
Level for Photochemical Oxidants—
This amendment changes the level
from 0.6PPM to 0.5PPM.
10.03.35.05E—Installations Not Required
to be Registered—This amendment
requires registration information for
all equipment greater than the
specified minimum sizes.
10.03.35.06A(1), 10.35.35.06A(3)—Test
Methods—This amendment formally
adopts specific stack test methods
suggested by EPA, with minor
modifications to some equipment
specifications.
10.03.35.08—Penalties and Plan for
Compliance—This section is deleted
as it is redundant with language
included in the Air Quality Law of
Maryland. d
10.03.35.12—Emission Test Methods—
This Section is added in conjunction
with the amendments to 10.03.35.06A.
10.03.36-37, 40-41, Table I—Emission
Standards for New Fuel-Burning
Equipment—The amendment changes
the grain-loading standard for units of
13-50 mmbtu/hr from .025 gr/dscf to
.03 gr/dscf; the dust collecting
efficiency requirements are deleted.
10.03.38-39.03B(1)—Dust Collector
Requirements—Solid fuel burners—an
emission standard replaces the dust
collection efficiency requirements.
10.03.38-39.03E(2)—Process Weight
Requirement/Equation Table 2—This
process weight requirement and
associated equation, and table are
deleted. The .03gr/dscf limit still
applies
10.03.38-39.04)(2)e(2)—{Vapor
Recovery)—The sentences in this
section are rearranged with no change
in meaning.
10.03.38.06C(1)a—Prohibition of Certain
Incinerators—The minimum size for
new incinerators is increased.
10.03.38-39.07—Transition from
Previous Regulations—This section is
deleted, as the provisions are
obsolete.
10.03.38-39, Table I—The amendment
changes the grain-loading standard for
units of 13-50 mmbtu/hr from 0.25 gr/
dscf to .03 gr/dscf; the dust collector
efficiency requirements are deleted.

Table I—The process weight table is
deleted.

10.03.39.01B, 10.03.39.01B(8),
10.03.39.01D(1)—Control of Open
Fires—These additions increase the
minimum distance requirements of
open burning from habitable
dwellings.

10.03.39,04C(1)}—Sulfur Compounds from
Other than Fuel-Burning Equipment—
The date for determination of an
existing source is changed from
January 4, 1971 to February 21, 1971.

10.03.39.04D(1)—Sulfur Oxide Emissions
from Fuel-Burning Equipment—This
section is reworded to state that fuels
containing sulfur in excess of the
applicable sulfur-in-fuel limitations
may be used in conjunction with stack
gas desulfurization methods, provided
that the discharge of sulfur oxides do
not exceed those levels that would
occur when fuelsmeeting the
applicable sulfur-in-fuel limitations
are used. :

The State of Maryland submitted
proof that a public hearing was held on
October 6, 1976 in Baltimore, in
acccordance with the requirements set
forth in 40 C.F.R. Section 51.4.

On June 28, 1977, 42 Fed. Reg. 32811,
the Regional Administrator
acknowledged receipt of the
amendments, proposed them as
revisions of the Maryland SIP, and
provided for a 30-day public comment
period ending July 28, 1977.

II. Public Comments Received

During the 30-day public comment
period, EPA received comments from the
District of Columbia Department of
Environmental Services (DES). The
District of Columbia DES submitted
comments in opposition to the
elimination of the dust collection
efficiency requirements for solid fuel-
fired fuel-burning equipment and the
relaxation of the total suspended
particylates (TSP) emission standards
for residual oil-fired fuel-burning
equipment located in the Maryland
portion of the National Capital
Interstate AQCR. EPA’s response
appears in Section III, item 6 of this
notice,

II. Approvability of Proposed Revisions

The above-listed amendments meet
the criteria of Section 110(a)(2) of the
Clean Air Act and 40 C.F.R. Part 51,
Requirements for Preparation, Adoption,
and Submittal of Implementation Plans.

Many of the SIP revisions submitted
by Maryland are administrative in
nature and serve to remove outmoded
and redundant regulations or to clarify
existing provisions. For instance, metric
unit equivalents are added to

supplement the English System units.
However, six amendments herein
approved by EPA as revisions of the
Maryland SIP require additional
explanation to understand the reasons
or the Administrator’s approval action:

1. An amendment to Section
10.03.35.03B pertains to air pollution
episode criteria. The amendment
changes from 0.6 ppm to 0.5 ppm the
ambient concentration level at which
the emergency episode stage for ozone
is declared. This change is consistent
with a similar change to Appendix L of
40 C.F.R. Part 51 (40 Fed. Reg. 36333,
August 20, 1975).

2. Amendments to Section .03E of
Regulations 10.03.38 and 10.03.39 delete
the process weight table (Table 2) and
associated equations governing control
of particulate emissions from sources
other than fuel burning equipment. The
.03 gr/dscf emission standard will still
apply for all sources. The State
indicated that this deletion would have
a negligible effect on particulate
emissions. The .03 grﬁiscf emission
standard can be measured with a stack
testing procedure, while the “pounds-
per-hour” emissions standard found in
the process weight table is more
cumbersome to enforce.

3. An amendment to Regulation
10.03.38.06C(1) refers to prohibition of
certain incinerators. The revised
Regulation 10.03.38.06C{1)a prohibits
construction of any incinerator with a
capacity of 5 tons per hour or less and
which is used to burn less than 20 tons
of refuse per day. This revised
regulation would conform with that of
Regulation 10.03.39 (Regulations for the
Maryland portion of the National
Capital Interstate ACQR). The State
expects no change in TSP emissions as a
result of these amendments. In addition,
the current provisions of Regulations
10.03.35.11 (Permits) requires new
incinerators with a rated capacity of
2000 pounds (one ton) per hour or more
to have both a permit to construct and a
permit to operate. The provisions of
Regulation 10.03.35.11 meet the
requirements of 40 CFR Section 51.18
(Review of New Sources and
Modifications). Thus, the State has
adequately demonstrated that new
source review procedures currently in
effect are such as to enable an
assessment of the impact of those
incinerators in nonattainment areas.

4. Section 10.03.39.04C(1) controls
sulfur dioxide emissions from sources
other than fuel-burning equipment in the
Maryland portion of the National
Capital Interstate AQCR. The
amendment changes the date for
determining the definition of “existing
source” from an installation constructed
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before January 4, 1971 to an installation
constructed before February 21, 1971.
The purpose of the date change is to
conform with the effective date of
Maryland Regulation 10.03.38.

According to the current SIP approved
regulation, an “existing source” is
allowed to emit up to 2000 ppm SO,
while a “new source” is allowed to emit
up to 500 ppm SO, While it is
conceivable that the date change could
allow a “new source” built between
January 4, 1871 and February 21, 1971 to
be considered an “existing source” and
therefore be allowed to increase its SO,
emissions, the State had indicated that
to the best of its knowledge, no source
would be affected by the date change.
Based on the State's information, this
regulation is approvable.

5. Section 10.03.39.04D refers to
exceptions from the regulations
controlling sulfur oxide emissions. This
section is reworded to state that fuels
containing sulfur in excess of the
applicable sulfur-in-fuel limitations may
be used in conjunction with stack gas
desulfurization methods, provided that
the discharge of sulfur oxides does not
exceed those levels that would occur if
fuels meeting the applicable sulfur-in-
fuel limitations were to be burned. The
State explained that the reason for the
change was to make the language of
Regulation 10.03.39.04D(1) conform with
that of Regulation 10.03.38.04D(1}. The
State has also indicated that there are
no sources at the current time which
would be subject to this regulation.

6. Table 1 of Regulations 10.03.36
through 10.03.41 is amended to remove
the dust collection efficiency
requirements for all fuel-burning
equipment and change the grain loading
standard, from 0.025 gr/dscf to 0.03 gr/
dscf, for residual oil-fired fuel-burning
equipment with a heat input of between
13 mmbtu/hr and 50 mmbtu/hr. The
State supported this amendment with
the following arguments: (1) The change
in grain-loading cannot be measured by
available stack test procedures; (2) the
grain-loading standards are considered
to be the enforceable standard while the
dust collection efficiency requirement
was considered an equipment design
standard. Therefore, Maryland expects
no increase in TSP emission as a result
of the deletion of the dust collection
efficiency requirements; and (3) while
certain sources could theoretically
increase TSP emissions as a result of the
change from 0.025 gr/dscf to 0.030 gr/
dscf, the State has no evidence that such
sources have increased their emissions.
EPA considers this response to be

adequate in addressing the concerns
raised by the District of Columbia DES.

In view of the above arguments, EPA
believes that the amendments in Table 1
will not adversely affect TSP levels in
those AQCR's which are currently
designated as attainment or unclassified
areas and will not exacerbate TSP
violations in those AQCR's currently
designated as nonattainment areas.
Therefore, EPA approves these
amendments as a revision of the
Maryland SIP.

IV. Conclusion

In view of the above evaluation, the
Administrator approves these
amendments to Maryland Regulations
10.03.35 through 10.03.41, effective 30
days after publication of this notice.
Accordingly, 40 C.F.R. Section 52.1070
(Identification of Plan) of Subpart V
(Maryland) is revised to incorporate
these amendments into the approved
Maryland SIP.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant™ and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations “specialized.” 1
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044,

(42 U.S.C. 7401-642)
Dated: June 27, 1980.

Douglas M. Costle,

Administrator.

Part 52 of Title 40, Code of Federal
Regulations is revised to read as
follows:

Subpart V—Maryland

1. In Section 52.1070, Subsection (c) is
revised by adding paragraph (c)(23) and
(c)(24) to read as follows:

§52.1070 Identification of plan.

. - * . .

(c) The plan revisions listed below
were submitted on the dates
specified * * *

(23) Amendments to Sections .01
(Definitions), .03 (Air Pollution Episode
System), .06 (Test Methods) and .12
(Emission Test Methods); and deletion
of Section .08 (Penalties and Plans for
Compliance) of Regulation 10.03.35
(Regulations Governing Air Pollution
Control in the State of Maryland);
amendments to Table 1 (Emission
Standards for New Fuel Burning
Equipment) of Maryland Regulations
10.03.36 through 10.03.41; amendments to
Section .04 (Control and Prohibition of

Gas and Vapor Emissions) and .06
(Control and Prohibition of Installations
and Operations; and deletion of Section.
.03E (Process Weight Requirements) and
.07 (Transition from Previous
Regulations) of Maryland Regulation
10.03.38 (Regulation Governing Air
Pollution Control in the Metropolitan
Baltimore AQCR); amendments to
Section .01 (Control of Open Fires) and
.04 (Control of Gas and Vapor
Emissions; and deletion of Sections .03E
(Process Weight Requirements) and .07
(Transition from Previous Regulations)
of Maryland Regulation 10.03.39
(Regulation Governing Air Pollution
Control in the Maryland Portion of the
National Capital Interstate AQCR)
submitted on February 10, 1977 by the
Governor.

(24) Amendments to Maryland
Regulation 10.03.35 through 10.03.41
inclusive which supplement the English
System measurement with equivalent
metric units submitted on February 10,
1977 by the Governor.

[FR Doc. 80-20019 Filed 7-2-80; 8:45 am]
BILLING CODE 6560-01-M

40 CFR Part 65
[FRL 1531-4]

Disapproval of a Delayed Compliance
Order Issued by the Pennsylvania
Department of Environmental
Resources to the Bethiehem Shel
Corp; Correction

AGENCY: Environmental Protection
Agency. »
ACTION: Correction to final rule,

SUMMARY: On October 2, 1979, the
Administrator of EPA disapproved &
delayed compliance order issued by the
Pennsylvania Department of
Environmental Resources to the
Bethlehem Steel Corporation with
respect to four blast furnaces at its
Bethlehem, Pennsylvania plant. Notice
of this disapproval appeared at 44 FR
No. 192, page 56696. Due to an oversight,
that Notice contained an error. Today's
Notice contains a correction of that
eITor.

DATE: This rule is effective July 3, 1980,

FOR FURTHER INFORMATION CONTACT:
Richard Watman, U.S. EPA—Region Iil,
Curtis Building, Sixth & Walnut Streets,
Philadelphia, Pennsylvania 19106, (215)
597-0913.

Authority: 42 U.S.C. §§ 7413(d), 7601.
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Dated: June 18. 1980,
Jack Schramm,
Regional Administrator.

The amendment to 40 CFR Part 65
appearing at 44 FR 56698, October 2,
1979, third column, is corrected as
follows:

1. The section reference appearing in
amendment Item No. 1 is changed from
"§ 65.632" to "'§ 65.432".

2. The section designation appearing
in the section heading is changed from
“§ 65.532" to “'§ 65.432".

As corrected, the amendment reads as
follows:

PART 65—DELAYED COMPLIANCE ORDERS

§ 65.432 EPA disapproval of State delayed compliance orders,

Source Location

Banienem  Steol  Corp.. Bethlehem Bethiehem, PA.
piant

PR Da. 80-20108 Filed 7-2-80; 8:45 am|
BILLING CODE 8560-01-M

SIP regulation

Date Finai
Order No of FR Involved comphi-
proposal ance date
None. .. 7430479 25 PA Code Nooe
§§123.1, 12341

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Part 160

|CGD 80-021)

Distress Signals; Heptane Ignition Test
for Hand Red Flares

AGENCY: Coast Guard, DOT.
ACTION: Final rules.

summAaRY: This action amends the Coast
Guard approval specification for hand
red flare distress signals. The
amendments eliminate the reference to
merchant vessels in the subpart heading
for this specification and add the
requirement for a heptane ignition test
that is intended to measure the tendency
of the flares to start a fire on a boat.
This will allow the hand red flare to be
accepted for use on recreational boats.
This rulemaking is issued in conjunction
with a rulemaking that changes the
equipment requirements for boats (CGD
80-021a)) which appears elsewhere in
this issue of the Federal Register.
EFFECTIVE DATE: These amendments
become effective on October 1, 1980.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert Markle, Office of Merchant
Marine Safety (G-MMT-3/12),
Department of Transportation, U.S.
Coast Guard Headquarters, Washington,
D.C. 20583, (202) 426-1444.
SUPPLEMENTARY INFORMATION: On April
3, 1980, the Coast Guard published a
notice of proposed rulemaking in the
Federal Register [45 FR 22118) that
proposed the addition of a heptane
ignition test to the Coast Guard
approval specification for hand red
flares found in 48 CFR 160.021. Six

parties commented on the proposal
before the comment period closed on
May 19, 1980, Commenters included
private individuals, a commercial
enterprise, an industry association, and
a State boating administrator. These
comments are discussed in greater detail
in subsequent paragraphs.

The National Boating Safety Advisory
Council has been consulted and its
opinions and advice have been
considered in the formulation of this
amendment. The transcripts of the
proceedings of the National Boating
Safety Advisory Council at which this
amendment was discussed are available
for examination in room 4224, U.S. Coast
Guard Headquarters, 2100 Second St
SW., Washington, D.C. The minutes of
the meetings are available from the
Executive Director, National Boating
Safety Advisory Council, c/o
Commandant (G-BA/42).

Summary of Final Evaluation

A Final Evalution has been prepared
for these regulations in accordance with
the Department of Transportation’s
Regulatory Policies and Procedures
published in the Federal Register on
February 26, 1979 (44 FR 11034). That
document requires that the evaluation
quantify, to the maximum extent
practicable, the estimated cost of the
regulations to the private sector,
consumers, and Federal, State and-local
governments, as well as the anticipated
benefits and impact of the regulations.

This rulemaking is expected to result
in an initial cost of about $40,000 and a
recurring annual cost of about $1,000;
These costs will be imposed directly on
the private sector (the manufacturers of
the flares). The manufacturers are
expected to pass the costs through to the

ultimate consumers of the flares in the
form of price increases; however,
because of the large numbers of flares
that are expected to be produced, the -
price increase for an individual flare
will be negligible. There is no effect on
Federal, State, and local governments
except in their capacities as consumers
of the flares, The primary benefit
identified for the proposal is the
increased safety for users of hand red
flares. o

The Final Evaluation has been
included in the public docket for this
rulemaking, and may be obtained from
the Marine Safety Council (G-CMC/24),
Coast Guard Headquarters, 2100 Second
St., SW., Washington, D.C. 20593, (202)
426-1477.

Drafting Information

The principal persons involved in
drafting these regulations are: Mr.
Robert Markle, Office of Merchant
Marine Safety, and Mr. Coleman Sachs,
Office of the Chief Counsel.

Discussion of Comments on the
Proposed Regulations ,

Four of the comments favored the
addition of the heptane test, although
three of them qualified their support
with suggested changes or additions.

The fifth commenter suggested a
modification to the test without
specifically expressing support for its
adoption. The issues raised by these
commenters are addressed in
subsequent paragraphs. The last
commenter felt that the Coast Guard did
not extablish in the proposed
rulemaking that & sufficient hazard
exists to justify addition of the heptane
test. The Coast Guard does not agree
with this commenter. As discussed in
the notice of proposed rulemaking, not a
single real world incident has been
brought to our attention in which the use
of a hand flare caused a fire or
explosion, or other significant harm.
Despite this, the Coast Guard feels that,
since most recreational boats use
gasoline for fuel, a potential risk exists
that justifies the minimal cost of the
tests,

One commenter expressed the opinion
that the underwater conditioning
requirement in § 160.021-4{c)(2) should
be changed as a consequence of the
addition of the heptane ignition test. The
suggestion was to change from 5
minutes to 30 seconds the period in
which the flare is immersed with its
protective cap removed to test the water
proofing of its igniter button. The
commenter stated that the changes
required to make the flare pass the
heptane test would prevent it from
passing the 5 minute immersion test for
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the igniter button. The Coast Guard
disagrees. The purpose of this
requirement is to make sure that the
signal is not disabled when it is ready to
fire, should it be dropped onto a wet
surface, drenched by a breaking wave,
or soaked in a rainstorm. A flare that
could pass a 30 second immersion, but
not a 5 minute immersion, would have to
be considered marginally waterproof.
Furthermore, the Coast Guard is aware
of at least one flare that can pass both
the heptane ignation test and the 5
minute immersion test. Consequently,
meeting both requirements would not
appear to be impossible.

One commenter suggested that the
Coast Guard permit the manufacture
and distribution of flares capable of
passing the heptane test which are
produced before this regulation becomes
effective on October 1, 1980. The
commenter's concern was apparently
prompted by the proposal in the
companion project (CGD 80-021a) that
would limit boaters to using hand flares
manufactured after October 1, 1980. The
Coast Guard will permit conforming
hand flares produced before October 1,
1980 to be marked with an October 1980
date of manufacture; however, the date
of expiration would have to be within
the normal 42 months from the actual
date of manufacture. This will assure
that manufacturers that comply with the
regulations at an early date are not
penalized, and that flares will still
expire at the time that they normally
should.

The commenter also expressed the
opinion that manufacturers that are
unable to comply with the heptane
ignition test before October 1, 1980
should not be excluded from their
existing merchant vessel market
because of a requirement aimed
primarily at the recreational boater. As
discussed in the notice of proposed
rulemaking, the Coast Guard is equally
concerned with the hazards posed by
the use of hand flares on merchant
vessels. It is noted, however, that the
existing manufacturers of approved
hand flares are for the most part small
businesses. The Coast Guard recognizes
that it may be difficult for these
concerns to make the necessary
investment to develop the needed
changes before the October 1, 1980
effective date. Consequently, the Coast
Guard will permit these manufacturers
to continue production of their existing
flares until October 1, 1982, provided
these devices are marked "Not
Approved for Use on Recreational
Boats.” This additional time will permit
these manufacturers to explore
appropriate ways of meeting the

heptane ignition test without eliminating
them from the merchant vessel market
they have served in previous years. The
Coast Guard will not accept any
applications for approval of new hand
flares that do not pass the heptane
ignition test.

One commenter suggested that the hot
slag problem could be eliminated if only
high intensity flares or flares that have a
metallic base composition were
approved. The commenter stated that
the 500 candela low technology flare
that is now approved by the Coast
Guard will produce molten dripping slag
by the nature of its combustion process,
and that slag is not produced by flares
of the type suggested. The commenter
also stated that the long term reliability
of flares of the suggested type is better.
The Coast Guard recognizes that it may
be easier to make high intensity flares
burn without hot dripping slag, but these
flares may also include combustible
components that can be ejected as
burning particles. This was
demonstrated during the test series
conducted by the National Bureau of
Standards in the formulation of this rule
that was desecribed in the notice of
proposed rulemaking. The Coast Guard
feels it is appropriate to retain the
performance requirement as proposed,
thereby enabling manufacturers to
eliminate hot slag without the Coast
Guard dictating the method of its
elimination, The Coast Guard does not
consider the long term reliability
advantage claimed by the commenter to
be significant. All pyrotechnics
deteriorate with time, but in the
evaluations conducted by the Coast
Guard in advance of its proposal to
require visual distress signals on boats,
a number of outdated pyrotechnics were
used. Although their performance
capabilities were reduced, they were
generally observed to function well.

One comment suggested a change in
the way the heptane test is to be
conducted. As proposed, the test would
require a quantity of heptane to be
added to a pan containing 12 mm (%2 in.)

- of water, The suggested change would

have required the heptane to be placed
directly upon the bottom of the pan
without water or for no more than % in.
of water to be used. The object of the
change would be to prevent quenching
of the hot slag in the water, thereby
allowing enough heat to build up within
an accumulation of slag to start the
heptane burning. The Coast Guard is
unwilling to adopt the suggested change.
The water in the pan serves several
important functions. If it were not
present, the heptane may be ignited
from the build-up of heat in a pile of slag

that forms directly under the flare. As
flares are not held in a fixed position in
actual use, the accumulation of slag is
unlikely to occur. It should therefore be
eliminated as factor that may result in
certain flares failing the test. A similar
accumulation of slag was one of the
reasons that the Coast Guard
abandoned a newspaper ignition test for
hot slag that had been proposed earlier.
In addition the water provides a level
surface over which the heptane spredds
out in a uniform film. This would not
occur on the bottom surface of the pan
alone unless that surface were
exceptionally level. Exposure to fire can
easily distort the pan, requiring its
frequent replacement if the commenter's
suggestion were adopted. Furthermore,
the water provides a source of cooling
for the pan in the case of a fire. This
cooling limits the amount of distortion
that the pan will suffer in a fire.

Another commenter expressed the
opinion that hand flares were unsafe,
and should be subjected to a test over
gasoline spilled on an open deck, and to
another test over paper on an open
deck, both in addition to the heptane
ignition test. The Coast Guard disagrees
with the commenter. As the gasoline
which is commercially available
contains a number of additives, it lacks
sufficient uniformity to be used as a test
fuel. Heptane, which is one of the
components of gasoline, is used as a
standard test fuel to represent gasoline.
The spilling of gasoline on an open deck
does not create uniform test conditions
that could be easily reproduced. This
objective is achieved by using a film of
heptane over water. In addition, a test
over gasoline spilled on an open deck
would present the same test problems as
discussed in the preceding paragraph for
the heptane test without water. As
discussed in the notice of proposed
rulemaking the use of paper as a test
medium was abandoned because it does
not represent any material or hazardous
condition likely to be encountered in the
marine environment. The Coast Guard
believes that the inadequacies of the
paper test render it invalid, and it is not
aware of any other solid surface that
can provide a fair and uniform test.

One commenter suggested that the
heptane test procedure should include a
warning for the operator to stand clear
of the heptane pan while igniting the
flare and while the flare is burning. The
reason for the suggestion is that
although heptane will not explode in
that unconfined test configuration, it can
burst into flame very rapidly, exposing
the unwary to serious burns. Although
the Coast Guard feels that the
laboratories and manufacturers that
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would be conducting these tests would
be well aware of the dangers associated
with flammable and explosive materials,
the warning could possibly alert
someone to a danger that had not been
adequately considered. Accordingly, the
suggested warning has been added to
the test procedure in the form of a
cautionary note.

In consideration of the foregoing, Part
160 of Title 46 of the Code of Federal
Regulations is amended as set forth
below. :

1. By revising the heading of Subpart
160.021 to read as follows:

Subpart 160.021—Hand Red Flare
Distress Signals

2. By adding a new paragraph (d})(8) to
§ 160.021-4 to read as follows:

§ 160.021-4 Approval and production
tests,

» . » - -

(d) Technical tests. * * *

(8) Heptané ignition. (i) A metal pan
must be used to hold a layer of water at
least 12mm (% in.) deep with a layer of
technical grade heptane on top of the
water, The pan must be at least 1 m (39
in.) square with sides extending
between 175mm (7 in.) and 200 mm (8
in.) above the surface of the water. The
amount of heptane used to form the
layer must be 2.0 liters per square meter
of pan area (6:25 fluid ounces per square
foot),

(i) The test must be conducted in a
draft-free location. The ambient
temperature, the temperature of the
water, and the temperature of the
heptane must all be between 20° C
(68° F) and 25° C (77° F) at the time of
the test.

(iii) The signal under test must be held
with the flame end pointing upward at
an angle of approximately 45°, 1.2 m (4
ft.) directly above the center of the pan.
The signal must be ignited as soon as
the heptane is observed to spread out
over the water in continuous layer. The
signal must be allowed to burn
completely, and must remain in position
until it has cooled.

fiv) the heptane must not be ignited by
the flare or by material from the flare.

Caution: Heptane ignites rapidly and burns
vigorously. The flare should be remotely
ignited and all personnel should stay clear of
the test pan while the flare is burning and
while any part of it remains hot.

(46 U.S.C. 481, 49 U.S.C. 1855(b)(1), 48 CFR
1.48(b))

Dated: June 28, 1980.
Henry H. Bell,

Rear Admiral, U.S. Coast Gaard, Chief, Office
of Merchant Marine Safety.

[FR Doc. 80-20080 Filed 7-:2-30; 845 am)
BILLING CODE 4310-14-M

FEDERAL MARITIME COMMISSION

46 CFR Part 502
[General Order 16; Amdt. 38]

Rules of Practice and Procedure; Copy
Requirements

AGENCY: Federal Maritime Commission.
ACTION: Final rule.

SUMMARY: The rules of practice and
procedure are amended to reduce the
requirements for copies of certain filings
in formal proceedings from an original
and fifteen to an original and four, to
clarify other copy requirements, and to
incorporate all such requirements into a
single rule. These changes eliminate
unnecessary copies and clarify filing
procedures.

EFFECTIVE DATE: July 3, 1980.

FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
Maritime Commission, 1100 L Street,
NW., Washington, D.C. 20573, (202) 523-
5725.

SUPPLEMENTARY INFORMATION: The
Commission's rules of practice and
procedure currently generally require
that an criginal and fifteen coples of all
pleadings in formal proceedings be
submitted for use of the Commission (46
CFR 502.118). Experience shows that for
many submissions this requirement is
excessive. In particular, on matters
which are pending before an

-Administrative Law Judge the usual

motion, request for ruling, prehearing
statement, stipulation or similar filing is
disposed of by the Administrative Law
Judge without recourse to the full
Commission. On such matters the full
fifteen copies submitted are seldom put
to use. By virtue of the amendment
adopted here, the copy requirement for
such submissions will be reduced to an
original and four. The original and
fifteen copy requirement still will apply
to submissions which it is contemplated
the full Commission will consider or
decide.

Other aspects of the current copy
requirements are often misunderstood or
overlooked by practitioners. This is
especially true in the area of discovery
materials and prepared testimony. By
virtue of this amendment additional
clarifications are made and all copy
requirements are incorporated into a

single section. Itis hoped that this will
eliminate the current confusion.

Therefore, pursuant to 5 U.S.C. 553
and section 43 of the Shipping Act, 1918
(46 U.S.C. 841(a)) the following
amendments to 46 CFR Part 502 are
adopted.

1, Section 502.118 is revised to read as
follows:

§ 502,118 Copies of documents for use of
the Commission.

(a) Except as otherwise provided in
the rules in this part; the original and
fifteen (15) copies of every document
filed and served in proceedings before
the Commission shall be furnished for
the Commission's use, If a certificate of
service accompanied the original
document, a copy of such certificate
shall be attached to each such copy of
the document.

(b) In matters pending before an
Administrative Law judge the following
copy requirements apply.

(1) An original and fift¢en copies shall
be filed with the Secretary of:

(i) Appeals and replies thereto filed
pursuant to § 502.153.

(ii) Memoranda submitted under
shortened procedures of Subpart K of
this part.

(ili) Briefs submitted pursuant to
§ 502.221.

(iv) All motions, replies and other
filings for which a request is made of the
Administrative Law Judge for
certification to the Commission or on
which it otherwise appears it will be
necessary for the Commission to rule.

(2) An original and four copies shall
be filed with the Secretary of prehearing
statements required by § 502.95,
stipulations under § 502.182, all other
motions, petitions, or other written
communications seeking a ruling from
the presiding Administrative Law Judge.

(3) (i) A single copy shall be filed with
the Secretary of requests for discovery,
answers, or objections exchanged
among the parties under procedures of
subpart L of this part. Such materials
will not be part of the record for
decision unless admitted by the
Presiding Officer or Commission.

(ii) Motions filed pursuant to § 502.210
are governed by the requirements of
paragraph (b)(2) of this section and
motions filed pursuant to § 502.211 are
governed by the requirements of
paragraph (b)(1)(iv) of this section.

{4) One copy of each exhibit shall be
furnished to the official reporter, to each
of the parties presentat the hearing and
to the Presiding Officer unless he directs
otherwise. If submitted other than at a
hearing, the “reporter’s” copy of an
exhibit shall be furnished to the
Administrative Law Judge for later
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inclusion in the record if and when
admitted.

(5) Copies of prepared testimony
submitted pursuant to §§ 502.67(d) and
502.157 are governed by the
requirements for exhibits in paragraph
(b)(4) of this section. :

§502.159 [Revoked]

2. Section 502.159 is revoked.
3. Section 502.201(a) is revised to read
as follows:

§502.201 General.

(a) Applicability. The procedures
described in this subpart are to be
available in all proceedings under
section 22 of the Shipping Act, 1916 and
are governed by the copy requirements
of § 502.118.

By the Commission June 25, 1980.

Francis C. Hurney,

Secretary.

(FR Doc: 80-19894 Filed 7-2-80; 845 am]
BILLING CODE 6730-01-M

DEPARTMENT OF TRANSPORTATION
Office of the Secretary
49 CFR Part 23

Guidance for Implementing
Department of Transportation Rules
Creating a Minority Business
Enterprise Program in DOT Financial
Assistance Programs

AGENCY: Office of the Secretary,
Department of Transportation.

ACTION: Notice of Policy.

SUMMARY: On March 31, the Department
of Transportation (DOT) published a
final rule creating a minority business
enterprise (MBE) program for DOT
financial assistance programs. The rule
requires, among other things, that
certain recipients of DOT assistance
have MBE programs in effect by August
1 in order to continue receiving grant
and project approvals. The Department
is publishing this notice in order to
assist recipients in drafting these
programs and to answer questions that
recipients and other members of the
public have asked about the regulation.

FOR FURTHER INFORMATION CONTACT:
Carl T. Horton, Special Assistant to the
Secretary of Transportation, 400 7th
Street, SW., Washington, D.C. 20590
(202) 426-8553.

SUPPLEMENTARY INFORMATION:
Background
Purpose

The Department's MBE regulation (40
CFR Part 23; 45 FR 21172, March 31,
1980) requires many recipients of DOT
financial assistance to devise MBE
programs in order to increase MBE
participation in DOT-assisted activities.
In order to continue receiving grant and
project approvals after August 1, 1980,
these recipients must have an MBE
program approved by DOT and in effect.
Recipients and other members of the
public have raised a number of
questions about the Department's policy
concerning the content of MBE
programs, the Department’s process for
reviewing and evaluating the programs,
and the Department’s interpretation of
various provisions of the regulation.
This document is intended to answer
these questions and to provide guidance
to recipients as they draft their MBE
programs.

Contents
MBE Program Submission and Review

Recipients with Existing Programs

Delays in Submission and Review of MBE
Programs

Transit Vehicle Manufacturer Reguirement

Relationship of Primary Recipients and
Subrecipients Requirements Concerning
Lessees Coverage of the Regulation the MBE
Program (Sections 23.45 and 23.49)

MBE Policy Statement (section 23.45{a)) and/
or (section 23.43(a))

MBE Liaison Officer (section 23.45(b})

Affirmative Action Techniques to Ensure
MBE

Participation (section 23.45(c))

Minority and Female Owned Banks {section
23.45(d))

MBE Directory (section 23.45(¢e))

MBE Eligibility (section 23.45(f))

Goals for MBEs (section 23.45(g))

Identification of MBEs by Competitors
(section 23.45(h))

Operation of Award Selection Procedures

Consistency with State Law of Award
Selection Procedure

MBE Compliance by Contractors and
Subrecipients (section 23.45(j))

MBE Set-Asides (section 23.45(k))

Exemptions
Lead Agency Concept
Certification Appeals (Section 23.55)

Attachment A—Applicant and Recipient
Requirement Chart

MBE Program Submission and Review
Recipients with Existing Programs

Applicants and recipients who have
developed an MBE program approved
by a DOT element under previous
requirements must revise those
programs to conform to the requirements

of the regulation within the 90-day
“grace period” prescribed in § 23.41(b)
of the regulation. An MBE program, once
submitted and approved by a DOT
element, need not be resubmitted but
will apply continuously to all DOT
elements until amended.

Delays in Submission and Review of
MBE Programs

Under the terms of the regulation, a
recipient that has not submitted an MBE
program and had that program approved
by DOT by August 1 is technically in
noncompliance. We recognize, however,
that three situations may occur that
could cause delays in the approval of
the programs submitted this year. First,
because of administrative delays within
the recipient organizations, some
recipients may not submit programs
before August 1. Second, the recipient
may submit the program before August
1, but the DOT administration involved
may not have completed its review of
the program by August 1. Third, the
DOT operating administration involved
may have identified deficiencies in the
program, but corrective action may not
have been taken by August 1 so that
approval is possible.

The Department believes thal it is
very important for recipients to submit
their programs on time, However, there
may be some cases in which, despite
diligence and maximum effort, certain
recipients find it impossible to submit
plans before August 1, In order not to
penalize such recipients, the Department
will consider requests for extensions of
time to submit plans. In order for an
extension to be granted, the requests
will have to demonstrate that there is an
intractable problem preventing timely
submission of a plan. While we
sympathize with organizations having
heavy workloads, it is unlikely that
workload alone will justify extensions.
Extensions will be granted in
meritorious cases for a reasonable time
during which maximum effort can be
expected to result in the submission of a
program. Whenever available, drafts of
programs should be submitted to the
Department with extension requests,

When the recipient submits a program
to the Department, that program must be
in effect. Solicitations made after the
date the program is adopted by the
recipient and submitted to the
Department should contain all clauses,
goals,and other material required by the
program, Contracts for which
solicitations are issued before adoption
of the program by the recipient are not
required to contain this material, even
though the contracts are awarded after
the adoption of the program. The
Department believes that it would be
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unwieldly to require new or amended
solicitations in these cases.

When the Department receives a
program from a recipient by August 1, it
intends to approve or disapprove the
programs by September 15. Programs
received after August 1 are intended to
be processd in approximately the same
length of time. In the interim between
submission and approval, recipients are
considered to be in compliance with the
regulation, insofar as the MBE program
requirement is concerned, so long as
their programs are in effect and being
" implemented.

The Department’s review of programs
it receives will have two stages. Within
5-10 days of receiving a program, the
Department will conduct a preliminary
review to ascertain whether there are
any major omissions, Major omissions
would include the absence of any of the
required program elements set forth in
§ 23.45 of the rule that apply to the
recipient.

If there are major omissions (or if no
program is received), the operating
administration will send a letter to the
recipient informing it of the problem and
requesting expeditious correction.

With respect to programs that do not
have major omissions, or in which major
omissions have been corrected, the
Department will make a more thorough
examination of the contents of the
program. The Department may approve
a program as it stands, approve it with
comments or instructions to correct
minor problems in the next annual
update, or indicate that the plan has
serious deficiencies that require
correction if the plan is to be approved.
In the latter case, the operating
administration concerned will send a
letter to the recipient instructing the
recipient to correct the problems within
a given period of time.

If a program is not received, if major
omissions are not corrected, or if the
recipient does not correct serious
deficiencies in the program in a timely
manner, the program (if submitted) will
be disapproved with and the recipient
will be regarded as being in
noncompliance with the regulation. It
will then be subject to enforcement
action and sanctions as provided in
§§ 23.81-85 of the regulation.

So long as a recipient has a program
in effect, and it has not been found in
noncompliance by DOT as the result of
the failure to submit or disapproval of a
program, grant and project approvals
may continue to be made, and
solicitations and awards of contracts
may proceed.

Later modifications of MBE programs
may be required by a DOT operating
element as a result of annual percentage

goal reviews, investigations of
complaints, or compliance reviews, in
accordance with §§ 23.45(g)(6), 23.73,
and 23.75.

Transit Vehicle Manufacturer
Reguirement ;

UMTA recipients that purchase transit
vehicles must advise major transit
vehicle manufacturers that provisions
implementing § 23.41(e) are being
developed for issuance as a Notice of
Proposed Rule Making (NPRM).
Comments on the proposed rule will be
reviewed and final provisions will
constitute Subpart D of the regulation.
Recipients must continue to abide by the
policy expressed in the UMTA Deputy
Administrator’s letter of November 13,
1978. Major transit vehicle
manufacturers must have an MBE
program pursuant to provisions in
UMTA's November 13, 1978 letter. All
applicants for transit vehicle purchase
grants must address the provisions of
this subsection in their MBE programs,
All questions concerning these interim
requirements are to be referred to the
UMTA Office of Civil Rights.

Relationship of Primary Recipients and
Subrecipients

The regulation defines “recipient” as
“any entity, public or private to whom
DOT financial assistance is extended
directly, or through another recipient.” A
“primary recipient,” is defined as a
recipient who receives DOT financial
assistance and passes all or some of the
assistance on to another recipient.”"” For
example, if a State Department of
Transportation receives Federal
highway funds and passes some of the
funds on to a county, the State is the
primary recipient and the county is the
subrecipient. Likewise, if a State
receives Federal planning funds and
passes some of these funds on to a
Metropolitan Planning Organization
(MPO), the State DOT is the primary
recipient and the MPO is the
subrecipient. Both primary and
subrecipients are recipients, and
therefore are subject to the requirements
of the regulation.

All subrecipients must follow the
requirements of § 23.43, including
insertion of MBE clauses in grant
agreements and contracts. Some
subrecipients may fall diréctly under the
affirmative action program requirement
of § 23.45 of the regulation. For example,
a subrecipient that receives Federal
highway funds is required to have an
MBE program, whether that recipient is
a primary recipient or a subrecipient.
Likewise, a recipient receiving UMTA
funds in excess of $250,000, exclusive of
transit vehicle purchases, would have to

prepare an MBE program, whether it
was a primary recipient or subrecipient.

Whenever a subrecipient is covered
by the regulation in its own right, it has
the responsibility to take all steps
necessary to carry out all applicable
parts of the regulation, including
preparing an MBE program where it is
required. The prime recipient, through
assurances or subgrant agreement
provisions, ensures that the subrecipient
does so. For example, if a State DOT
passes through Federal highway funds
to one of its counties, the State agency's
agreement with the county should bind
the county to place appropriate MBE
clauses in federally-assisted contracts
and to devise an MBE program covering
those contracts.

The subrecipient’s program, which
would include both overall and contract
goals for the subrecipient, is approved
by the primary recipient subject to
review by the concerned DOT operating
administration. The overall goal for the
primary recipient includes funding of
subrecipients. Therefore, the primary
recipient is responsible through its own
overall goal for the performance of
subrecipients. Moreover, noncompliance
with applicable provisions of the
regulation by a subrecipient subjects
that subrecipient to sanctions under the
regulations. In the case of
noncompliance by some but not all
subrecipients of a primary recipient,
only the Federal funds passing through
to the noncomplying subrecipients
would be affected by sanctions.

There are also cases in which a
primary recipient does not pass through
sufficient DOT funds to any one
subrecipient to subject any subrecipient
in its own right to the MBE program
requirement of the regulation. For
example, a State DOT may pass UMTA
funds through to 10 small cities. Each of
the subrecipients gets $100,000.
Therefore, none of the subrecipients in
its own right must prepare an MBE
program. However, the primary recipient
has received $1 million of Federal funds,
making it responsible for preparing an
MBE program. The MBE program should
include an overall goal and provide for
contract-specific goals in each covered
contract let by each of the subrecipients.
This responsibility for creating these
contract-specific goals should be passed
on to the subrecipients through a
provision in the subgrant agreement.
Unless the primary recipient chooses to
impose such a requirement on its own
initiative, each of the subrecipients
would not have to have a full MBE
program or an overall goal.

Where subrecipients must prepare
MBE programs, the Department will
allow a reasonable time past August 1
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for them to do so. The Department
realizes that many subrecipients are
unlikely to be aware at this time of their
obligations under the regulation.
However, the affirmative action program
of primary recipients should include a
timetable for the production, review,

and approval or disapproval of
subrecipient plans by the primary
recipient,

Requirements Concerning Lessees

Section 23.43(d)(1) prohibits recipients
from excluding MBEs from participation
in business opportunities by entering
into long-term exclusive agreements
with non-MBEs for the operation of
major transportation related activities
for the provision of goods and services
to the facility or to the public on the
facility. To fall under this prohibition, an
agreement must be both long-term and
exclusive (i.e., prohibit or exclude
competitors from operating on the
facility).

For purposes of this provision, the
Department's policy will be to regard a
“long-term” contract as one for a term of
five years or more. As the preamble
states about this provision, the purpose
of the prohibition is to prevent situations
in which MBEs are excluded over a long
period of time from an opportunity to
participate in a major business
opportunity offered by a DOT recipient.
On a case-by-case basis, the
Department will consider granting
exemptions from this prohibition, (see
§ 23.41(f)) where special local
circumstances make it extraordinarily
important to enter a long-term exclusive
lease or other arrangement with a non-
minority firm and there are guarantees
of adequate MBE participation (e.g.
through subleasing) throughout the
entire life of the agreement.

Section 23.43[d)(2) requires some
recipients that have business
opportunities for lessees to set overall
goals for the use of MBEs. The
Department did not intend through this
requirement to cause lease
arrangements with airlines, in their
normal passenger or freightcarrying
capacities, to be included in lessee goals
or the base from which these goals are
calculated. At the same time, as the
preamble to the regulation indicates, the
Department is concerned with business
opportunities to firms that provide
services to the facility or the public on
the facility. This concern extends to
firms that do business devices other
than through lease agreements, per se,
and the fact that a firm's agreement with
the airport is called something other
than a “lease” (e.g. a “permit”) should
not necessaily mean that it would be
excluded from consideration in the goal-

setting process. For example, a business
occupying a traditional “concessionaire”
position at an airport should be
included, even though it is a permittee,
while individual cab drivers who must
have permits should not be. Permittees
and businesses of this kind that receive
opportunities in DOT-assisted facilities
through means other than leases should
be included in goals and the base from
which goals are calculated.

The Department has also been asked
how goals should be calculated under
this paragraph. Goals should be -
calculated on the basis of a percentage
of the revenues expected to be
generated by all lessees. Recipients'
submissions to DOT should also reflect
a commitment to obtain reasonable
numbers of MBE lessees.

Section 23.43(d)(3) says that except as
provided in section 23.43, recipients are
not required to include lessees in their
affirmative action programs. This
provision was inserted because many
provisions of the MBE programs
established for goods and services
contractors are not readily applicable to
lessees. However, recipients may count
toward their MBE goals for lessees only
those firms that are eligible MBEs.
Consequently, the certification
requirements and standards of §§ 23.51
and 23.53 apply to MBE lessees. Lessees
themselves do not have to carry out
affirmative action programs for MBEs
under the regulation.

Coverage of the Regulation

Two provisions of the regulation have
given rise to questions about the
coverage of the regulation. The
definition of “program” in § 23.5 states
that a program includes “the entire
activity any part of which receives DOT
financial assistance.” At the same time,
§ 23.45(H) applies MBE identification
requirements to "DOT-assisted
contracts.” Consequently, the question
has arisen whether the requirements of
the rule apply to only DOT-funded
portions of recipient’s activities or to
non-DOT funded portions as well.

The coverage of the rule itself extends
to all portions of a DOT-assisted
program or facility, even to portions that
do not receive any DOT funds directly.
This interpretation is consistent with
that of civil rights laws generally. For
example, under Title VI, if an airport
receives Federal funds for runway
construction, it cannot discriminate
against minorities with respect to the
services provided through a non-
Federally funded terminal. Likewise,
under Title IX, the intercollegiate
athletic program of a university
receiving Federal funds cannot
discriminate against women, even

though the athletic program itself
receives no Federal funds.

Under this MBE regulation, the total
program of a recipient getting funds is
subject to the requirement not to
discriminate against MBEs. The program
structure recipients must establish as
part of their MBE programs (e.g. policy
statement, liaison officer, directory,
investigation of the possibilities of MBE
banks) has obvious application to both
DOT-funded and non-DOT-funded parts
of a recipient’s program. At the same
time, provisions of the regulation related
to specific contracts (e.g. contract
clauses, overall and contract goals,
certification requirements, award
selection procedure, set-asides) apply
only to DOT-assisted contracts.

The MBE Program

Applicants and recipients in the
categories listed under § 23.41 (a)(2)(i

+ thru vii) must implement an MBE

program containing the elements
required in § 23.45(e) thru (i). Those
applicants and recipients in categories
listed under § 23.41(a)(3)(i thru v) must
implement an MBE program containing
all of the elements required under

§ 23.45 (see Attachment A). The
requirements of § 23.49 must also be
satisfied. To facilitate DOT review of
programs, each of the MBE program
elements should be addressed in the
same order as they appear in § 23.45.

MBE Policy Statement

Each recipient required to issue an
MBE policy statement in accordance
with § 23.45 (a) should include a copy of
the statement with its submission.

MBE Liaison Officer

In designating an MBE liaison officer
as required under § 23.45(b), the Chief
Executive Officer may appoint
personnel in other departments, such as -
legal, procurement, and construction, to
assist in carrying out the MBE program
and be held responsible and
accountable by the recipient for
exercising these functionsthrough the
regular performance evaluating process.
The person(s) designated and their
responsibilities should be spelled out in
the MBE program.

Affirmative Action Techniques to Insure
MBE Participation

In addition to the affirmative action
techniques listed in § 23.45(c), the
recipient may do the following to assist
MBEs:

—Provide information on its
organization and contractual needs;

—Offer instructions on bid
specifications, procurement policy,
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procedures, and general bidding
requirements;

—Permit MBEs to review and evaluate
successful bid documents of similar
procurement;

—Use debriefing sessions to explain
why certain bids were unsuccessful;

—Provide MBEs, projected
procurement information or contracting
schedules;

—Instruction on job performance
requirements;

—Certification, subcontracting and
bonding requirements.

This data may be disseminated
through written materials, seminars,
workshops, and specialized assistance
to individual firms.

MBEs must be knowledgeable about
the recipient’s procurement and
contracting activities in order to
participate. Efforts to facilitate MBEs
knowledge about the recipient's activity
may include holding seminars or
workshops periodically to acquaint the
MBE community with appropriate

. procurement and contracting
information. These sessions may be
closely coordinated with organizations
that are familiar with the problems
experienced by MBEs. As an alternative,
the recipient may invite an MBE trade
association or assistance agency to
conduct such workshops.

Handbook

Written contracting information may
also be made available through a
handbook containing the following:

—Procedures outlining specific steps
on how to bid;

—Prerequisites for bidding on
contracts;

—Information on how plans and
specifications can be obtained;

—Names of persons to contact
concerning questions on bid documents;

—Names of procurement officers and
office hours;

—Types of supplies and services
purchased;

—Explanations of standard contract
implementation procedures and
requirements, concerning such matters
as timely performance of work, contract
changes, and payment schedules.

Bid and Specification Information

Efforts to inform MBEs of bid notices
and specifications related to their
capability may include the following:

—The placement of bid notices in the
Commerce Business Daily, Dodge
Bulletin, MBE trade association
newsletter, major local newspapers, as
well as minority and female interest
periodicals;

—The development of mailing lists for
newsletters including MBEs and their
associations;

—The bid notices may be sent to MBE
trade associations, technical assistance
agencies, minority and female economic
development groups, and MBEs with
capabilities relevant to the bid notice as
identified by the recipient’s MBE data
bank;

—Bid specifications may be made
available to MBE contractor
associations and technical assistance
agencies;

MBEs and MBE organizations may be
provided with lists of majority firms
bidding as primes;

—A lead time of at least 20 days may
be used by both the recipient and firms
bidding as prime contractors, if
allowable, for advertisement of all
invitations for bid in order that all firms
have ample time to develop a complete
bid package or proposal and secure
necessary assistance;

—A pre-bid conference may be held
to provide firms with an opportunity to
ask questions about the MBE
requirements. -

Outreach: MBE Advisory Committee

The MBE program staff may make an
extensive outreach effort to encourage
MBE:s to discuss their capabilities with
the staff, so that more knowledge may
be obtained regarding these firms. An
open door policy should be maintained.
The creation of a Minority Business
Enterprise Advisory Committee may be
an effective tool in communicating with
MBEs. This committee has several
important functions including:

—Serving as an advocate for the local
minority business enterprise community;

—Providing a source of information to
identify additional MBEs;

—Providing assistance in resolving
major procurement and contracting
problems affecting MBEs;

—Communicating the recipient's MBE
program to minority and female
businesses;

—Assisting in developing MBE
program goals and procedures;

—Providing a sounding board to
assess proposed changes in the MBE
program;

—Providing an independent
assessment of the MBE program;

In order to be effective, the committee
should be composed of representatives
of MBE trade associations and MBE
assistance organizations. Selecting
individual minority business/female
business persons who do not represent a
formal association is frequently viewed
by MBE firms and non-minority
businesses as simply favoring one
individual. Members should be selected

primarily because of their knowledge of
business and/or the minority and female
business community. Efforts should be
made to obtain representation from the
various groups within the minority/
female community, The composition of
the committee should be reflective of the
types of improvements being considered
and undertaken. Committee members
may participate in a training session
which familiarizes them with Federal
requirements, administrative
procedures, and personnel relating to
their activities.

Procedures may also be developed for
the committee to make comments and
recommendations to both the chief
executive officer and the Board of
Directors. All proceedings should be
recorded and placed on file.

Program Submission

The recipient’s plans for setting up
any of these or other mechanisms
should be set out in the MBE program
submission, though the mechanisms
themselves does not have to be in place
at the time the program is submitted,
The program should include a general
timetable for establishing such
mechanisms, however.

Minority and Female Owned Banks

Recipients are encouraged to use
banks owned and contrelled by
minorities or women under § 23.45(d).
Recipients should include in their
agreements with prime contractors a
provision to encourage them to use the
services of banks owned and controlled
by minorities or women. Recipients may
also share any information acquired in
their investigations of the services
offered by those banks with the prime
contractors to facilitate the use of banks
owned and controlled by minorities or
women. MBE program submissions
should relate what has been and will be
done in this regard.

MBE Directory

In putting together an MBE Directory,
as required under § 23.45(e), recipients
may obtan information from the
following sources as well as by doing
research in their own areas.

—Names, addresses and telephone
numbers;

—Type of MBE (minority or female);

—Date business established;

—Legal structure of business;

—Perfent minority/female ownership;

—Capacity;

—Previous work experience;

—Bonding capability;

—Type of work/service provided;

—~Contact persons;

The directory may be categorized by
types of firms to facilitate identifying
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businesses with capabilities relevant to
a particular specification, request for
approval, or purchase order. It may also
be made available to bidders and
proposers in their efforts to meet the
MBE requirements. The directory may
be compiled from sources of MBE
capability information as well as
outreach efforts. The following is a
partial list of sources:

—State and local directories—In
some geographic areas detailed
capability information is contained in
these directories, while in other places
the data is too superficial to be of
practical use;

—MBE trade associations—These
associations are quite active in a
number of cities and will provide
information on their members;

—Local Minority Business
Development Agency (MBDA) funded
assistance agencies—These agencies
which provide management and
marketing technical assistance are also
sources of MBE capability data.

—Local and regional Small Business
Administration offices—SBA provides
loans and other services to small
businesses and therefore can be of
assistance in identifying MBEs. Also,
SBA certifies MBEs for a set-aside
program for Federal procurement,
referred to as the “8(a) Program";

—National Minority Supplier
Development Counsel MBE Data
Bank—Recipients can join this council
and obtain detailed data on MBE firms,
In addition, some individual major
corporations maintain lists of MBE
firms. The sources used to compile the
directory should be included therein.

In its MBE program submission,
recipients should include any directory
or part of a directory they have
compiled to date and their plans for
completing a directory (as to content,
specific efforts to find MBEs to list, and
timetables). A completed directory is
not required for MBE program approval
in 1980. However, a reasonable plan &
timetable for completing the directory is
required.

MBE Eligibility

The recipient must meet the
requirements of § 23.45(f) to ensure that
its MBE program benefits only minority
and women owned and controlled firms.
For a discussion of certification
requirements and procedures, the
recipient is referred to §§ 23.51 through
23.55. The rule requires recipients must
use Schedules A and B of the regulations
for determining MBE eligibility unless
the Department approves an alternate
method. Until OMB clears these forms,
however, their use, while strongly

recommended as policy in order to
prevent fraud, is not required.

Goals for MBEs

One of the questions most frequently
asked of the Department concerns how
recipients are to set the overall and
contract goals required by § 23.45(g) of
the regulation. Often, these questions
seem to be asking for a convenient
formula by which recipients can quickly
calculate goals, To our knowledge, no
such formula exists. However, a few
suggestions might be helpful to
recipients as they try to set overall and
contract goals.

Overall goals should reflect the full
range of the recipient's projected
contracting activities which the MBE
program will cover. Given that the
objective of the regulation is to increase
minority business participation in DOT-
assisted contracting, overall goals
should be set to call for an increase in
MBE participation above existing levels,
unless the recipient can show that it
cannot reasonably attain increased MBE
participation. In deciding what may be
an appropriate goal, a recipient may
take into account the size of the total
universe of contractors with which it
has dealt on DOT-assisted programs in
the past and the number of MBE firms
potentially able to do the kind of work
involved in DOT-assisted contracts
(whether or not the recipient has dealt
with these MBE firms before).

In order to set a reasonable overall
goal, the recipient should look hard for
MBE firms, taking such actions as
checking existing lists and directories of
MBEs, advertising in general and
minority-focus media asking MBEs to
make themselves known to the
recipient, and making direct contacts
with MBEs that it has worked with in
the past, associations of MBEs, and
minority community organizations, The
recipient may also take into account the
minority population of the area in which
it operates, though population usually
will be only a very general guide to the
appropriate percentage of MBE
participation that should be established
as an owverall goal. In areas where MBE
goals have already been set as the result
of action by recipients or other Federal,
state or local governments, these
goals—and the resultant MBE
participation—may also be a useful
guide to setting realistic goals,

These suggestions should be helpful to
recipients. Nevertheless, the Department
realizes that setting goals is not a
science, and that an exercise of
judgment is inevitably involved.
Particularly during this first year of
implementing the MBE regulation, the
Department intends in reviewing

recipients’ overall goals to take into
account the learning process that
recipients are undergoing. To this end, it
is important that recipients submit with
their MBE programs not only a goal but
a description of how they arrived at that
oal.
- In setting contract goals, a first point
of reference is the overall goal. Over the
time period covered by the overall goal,
the recipient should set contract goals
that will result in meeting the overall
goal. Clearly, individual contract goals
can vary from the overall goal,
depending on the location of the work
(for example, a contract in a large urban
area might reasonably have a higher
contract goal than a contract in a rural
area distant from a large city) and the
availability of MBEs to do the particular
kind of work involved in the contract. In
determining the availability of MBEs to
do the work, many of the'same
considerations discussed concerning
setting overall goals are applicable.

Identification of MBEs by Competitors

The regulation (§ 23.45(h)) establishes
a requirement that cempetitors for prime
contracts that wish to remain in
contention for contracts submit names
of another information about MBEs after
bids are opened but before contract
award. This mechanism was established
to reduce the adminjstrative burden on
contractors that would occur if all
competitors were required to submit this
information with their bids or proposals.
Language spelling out this requirement
should be included in all solicitations
that will have MBE contract goals.

Some recipients have said that this
provision will create a problem for them
by allowing competitors who have bid
too low to escape being awarded the
contract. This provision was not
intended to allow unrealistically low
bidders to evade their normal bid
responsibilities, and does not require
recipients to surrender any rights they
may have vis-a-vis bidders as the result
of bid bonds. However the Department
is reviewing this provision in light of
recipients’ experience with it,

Operation of Award Selection
Procedure

The preamble to the regulation, on
pages 21179-21180 describes how the
award selection procedure of § 23.45(i)
operates. The hypothetical example
used 0n these pages assumes, for
simplicity, that there is a single MBE
goal. However, under the regulation,
there are in fact dual MBE goals, one for
minority-owned firms and another for
women-owned firms. The question has
arisen how the award selection
procedure works in this case. The




45286-

Federal Register / Vol. 45, No. 130 / Thursday, July 3, 1980 / Rules and Regulations

following hypothetical example
illustrates this process. The reviewers of
the goals need only perform a simple
arithmetic addition step before applying
the approach spelled out in the
regulation, by summing each bidder's
performance in meeting both goals.
However, in summing each bidder's
performance in meeting the goals,
bidders are never credited with
exceeding any single goal. For example,
if a minority business goal is 10 percent,
and the bidder has 12 percent
participation, it is still credited only
with 10 percent participation for
purposes of the award selection
procedure, Consider the following
bidding situation:

Women  Max. Minarities  Max. Total
5 credit 5 credit 10
pct. pet. pet.

¢

)

x@m

‘§§§3§s§f§%§s§s

F3

3
2 1 1
0

3
2
0

8 5

Each bidder is then listed by the sum
of its total goal achievement as follows:

Percent
credited

FZE3EEEE

The total of the goals for minorities
and women—10 percent in this
example—is the standard for
responsibility/responsiveness. The
presumption of insufficient reasonable
efforts of § 23.45(i) operates with respect
to those competilors falling below ten
percent total participation. The award
selection procedure then takes place as
explained on pages 21179-21180.

Consistency With State Law of Award
Selection Procedure

In order to be a responsible/
responsive bidder (proposer), a
contractor must meet MBE contracting
goals or demonstrate sufficient
reasonable efforts to do so. Meeting
contract goals or making sufficient
reasonable efforts to do so, no less than
meeting technical specifications or

complying with bid procedures, is a
necessary condition of responsiveness
and/or responsibility. Among
responsible and responsive bidders—
that is, those bidders that meet the MBE
requirements of the regulation, among
other things—the bidder offering the
lowest price, if that price is reasonable,
is awarded the contract. This procedure
changes award procedures only in that
it adds a new condition of
responsivenes and/or responsibility.
Consequently, the procedure is not
deemed by DOT to be inconsistent with
State statutes that require awards to the
lowest responsible and/or responsive
bidder.

MBE Compliance by Contractors and
Subrecipients

Recipients must include in their MBE
Programs the methods by which
contractors and subrecipients are to
comply with their MBE requirements, in
accordance with § 23.45(j).

MBE Set-Asides

As permitted under § 23.45(k), MBE
set-asides may be established. A set-
aside is a procurement technique that
limits consideration of bids or proposals
to those submitted by MBEs in cases
where MBEs with capabilities consistent
with contract requirements exist in
sufficient numbers to permit
competition. The designation of the
contracts to be set-aside should be
based on the known capabilites of MBEs
eligible to compete, thereby ensuring
that a qualified firm will be found and
increasing the possibility for
competition among eligible firms. At
least three MBEs with capabilities
consistent with contract requirements
must be available. These three firms
must actually submit bids or proposals
for the set-aside to operate if this is the
type of procurement for which bids of
proposal are usually submitted. This
provision is not intended, for example,
to prohibit sole-source procurements
using MBE. The MBE program should
specify the type or dollar value of
contracts to be set-aside and explain
that at least three MBEs must compete.
In order to use a set-aside properly, the
recipient would state in its solicitation
whether a set-aside will apply to
minority and/or female-owned and
controlled firms.

Exemptions

The basic purpose of an exemption is
to provide a means for handling
exceptional situations in which it would
be unreasonable to apply a generally
applicable regulation requirement to a
particular parts in a particular situation.
As a general matter, exemptions from

DOT rules may be granted only upon
showing of special local circumstances
and are not granted on the basis of
arguments made and considered during
rulemaking.

One ground on which an exemption
may be requested is that State or local
law prohibits a particular provision in
its program. Such a request for
exemption should include a legal
memorandum explaining how the
particular law relied upon affects the
recipient’s ability to comply with the
regulation. It should be emphasized that
this exemption provision is concerned
with only explicit legal prohibitions.

Where state or local law is silent with
respect to an action required by the
regulation, neither atithorizing nor
prohibiting it, there is no prohibition of
the kind referred to by the section. State
or local laws that require awards to be
made to the lowest responsible and/or
responsive bidder, for the reasons
above, are not considered to be legal
prohibitions against compliance with the
programs called for by the regulations.
Moreover, even in event that a certain
State or local law explicity and directly
prohibits a recipient from engaging in an
activity required by the regulation, the
Secretary still has discretion to grant or
not to grant the request for exemption.

For example, the Secretary could
exercise discretion not to grant an
exemption to a recipient where a local
law prohibited local public bodies from
setting any goal for the participation of
minority business in contracts. The
Secretary, of course, has no authority to
insist that a State or locality adjust its
laws to conform to a Department of
Transportation Regulation. However,
with respect to those public bodies that
wish to receive Department of
Transportation funds, the Department
does have the authority to condition
Federal financial assistance upon
compliance with Federal regulations and
policies. It is possible that in some cases
a recipient could remain eligible for
receiving Federal funds only if a state or
local law were changed to make
possible compliance with this
regulation.

Lead Agency Concept

For administrative convenience, DOT
has designated a lead agency to review
MBE programs. Recipients should
submit their MBE programs to the
following DOT operating
administrations, even if they receive
funds from other DOT elements as well:
Airports (FAA); State Departments of

.Transportation (FHWA); State Highway

Agencies (FHWA); Railroads (FRA);
Mass Transportation Agencies (UMTA);

Metropolitan Planning Organizations
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(UMTA); State Highway Safety Officers
(NHTSA). DOT will specifically
designate lead agencies for types of
recipient organizations not listed or in
cases where further guidance is needed.

Certification Appeals

Section 23.55 provides a forum to
appeal denials of certification as an
MBE. Under the regulation, only
certified MBEs count toward making
MBE goals, either for contractors or
recipients. At the same time, under
normal circumstances, the regulation
does not contemplate delays in
contracting actions or retroactive
changes in contracting actions caused
by certification problems. For this
reason, charges in the status of an MBE
as a result of a certification appeal
under section 23.55 have only a
prospective effect.

For example, if a bidder submits the
names of three firms it believes to be
minority businesses to the recipient, and
the recipient certifies only two of these
firms as MBEs, then the prime
contractor is credited only with the
percentages of the contract amount
attributable to these two certified MBEs,
even if this leaves the contractor short
of the MBE goal. In such a case, the
recipient should give the contractor a
reasonable time in which to substitute
another MBE for the firm denied
certification. The contractor should not
be allowed to change its overall price
quotation as a result of this substitution.
However, the recipient resolicit the
contract in such a case.

Subsequently, if the MBE denied
certification appeals this denial and the
Secretary grants the appeal, the firm will
be considered as a certified MBE for
purposes of all future contracts.
However, unless the certification appeal
has been granted before the original
contract is awarded, the award of the
original contract proceeds without
reference to the appeal. (In appropriate
cases, the Secretary or the operating
element concerned may instruct the
recipient to hold up award of the
contract for a reasonable time to permit
an appeal to be decided.) Neither the
MBE who appealed the certification
denial successfully or the prime
contractor who was to have used the
MBE in question is entitled under the
regulation to any relief with respect to
the award of the original contract.

In the reverse case, in which an MBE
is granted certification and, on the basis
of information supplied to the Secretary
by a third party, the Secretary decide
that the certification was in error and
should not have been granted, the
original contracting action is not
disturbed. That is, the prime contractor

for whom the disputed MBE is working
receives credit toward meeting the
contract goal with respect to award of
the prime contract. Neither the prime
contract or the subcontract is subject to
cancellation because of the subsequent
overturning of the recipient's
certification by the Secretary. (As with
appeals by an MBE denied certification,
the Secretary or the concerned operating
element may, in appropriate
circumstances, instruct the recipient to
delay award of a contract pending
resolution of a challenge to the
certification of the MBE.) When the
recipient has certified an MBE and the
certification is overturned, the recipient
may not count the dollar of the work
performed by the decertified MBE
toward its overall goal, however.

There is an important exception to
these principles. In the event that the
recipient's certification or refusal to
certify a firm as an MBE is found to be
discriminatory or in bad faith (e.g. the
recipient knew or should have known
that the MBE firm it certified was a
“front” for a non-minority firm, but
certified the firm anyway) retroactive
corrective action may be required by the
Department, For example, a prime or
subcontract could be cancelled and
resolicitation ordered. The MBE firm is
entitled to recover from the recipient the
costs it incurred to participate in the
original solicitation from the recipient.

Dated: June 27, 1980.
Issued at Washington, D.C.
Neil Goldschmidt,
Secretary of Transportation.

Attachment A—Applicant and Recipient
Requirement Chart

! Grant Category and Required MBE Program

Elements

(1) Funds exceeding $250,000 (exclusive of
transit vehicle purchases under sections 3,
5, and 17 of the Urban Mass Transportation
Act of 1964, as amended (UMTA Act), and
Federal Aid Urban Systems (FAUS);
23.45(e)-{i)

(2) Funds exceeding $100,000 under sections 6
and 8 of the UMTA Act; 23.45(e)-{i)

(3) Section 402 program funds of the National
Highway Traffic Safety Administration
(NHTSA); 23.45(e)-(i)

(4) Funds exceeding $250,000 awarded by the
Federal Aviation Administration (FAA) to
nonhub airports; 23.45(e)-{i}

(5) Funds exceeding $400,000 awarded by
FAA; 23.45(e)-{i)

(6) Planning funds in excess of $75,000
awarded by FAA: 23.45(e)-{i)

(7) Licenses under the Deep Water Port Act
of 1974; 23.45(e)-{i)

(8) Federal-aid highway program funds; all
elements under 23.45

(9) Funds exceeding $500,000 (exclusive
transit vehicle purchases under sections 3,
5, and 17 of the UMTA Act and FAUS; all
elements under 23.45

(10) Funds exceeding $200,000 under section 6
and 8 of the UMTA Act; all elements under
23.45

(11) Funds exceeding $500,000 awarded by
FAA to large, medium and small hub
airports; all elements under 23.45

{12) Financial assistance, including loan
guarantees, by the Federal Railroad
Administration and the United States
Railway Association; all elements under
23.45

[FR Doc. 80-20082 Filed 7-2-80; 8:45 am]
BILLING CODE 4910-82-M

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 78-12; Notice 2]

Lamps, Reflective Devices, and
Associated Equipment

AGENCY: National Highway Traffic
Safety Administration, Department of
Transportation.

ACTION: Final rule.

SUMMARY: This notice amends Motor
Vehicle Safety Standard No. 108 to
allow an optional method of measuring
side marker lamp light output for all
vehicles less than 30 feet in overall
length, regardless of width. This option
currently applies to all vehicles less
than 80 inches in overall width,
regardless of length. This amendment is
in response to a petition for rulemaking
submitted by Chrysler Corp. The effect
of the amendment is to remove a
restriction on vehicles which are
normally built in versions less than 80
inches in overall width but which have
derivatives that exceed this dimension.
EFFECTIVE DATE: July 3, 1980. Since the
amendment relieves a restriction it may
be made effective immediately.

FOR FURTHER INFORMATION CONTACT:
John Simeroth, Crash Avoidance
Division, Office of Vehicle Safety
Standards, National Highway Traffic
Safety Administration, 400 Seventh
Street, S.W., Washington, D.C. 20590
(202-426-2715).

SUPPLEMENTARY INFORMATION: A Notice
of Proposed Rulemaking on this subject
was published on September 7, 1978 (43
FR 39839).

Standard No. 108 requires the
photometric requirements for side
marker lamps to be met at test points 45
degrees outboard and inboard of the
lateral center line passing through the
lamp. However, if a vehicle is less than
80 inches in overall width, paragraph
54.1.1.8 of Motor Vehicle Safety
Standard No. 108 allows photometric
measurements of side marker lamps to
“be met for all inboard test points at a
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distance of 15 feet from the vehicle and
on a vertical plane that is perpendicular
to the longitudinal axis of the vehicle
and located midway between the front
and rear side marker lamps.” This
results in a measurement of less than 45
degrees instead of a fixed 45 degrees.

Chrysler Corp. petitioned that the
option be available to all vehicles
regardless of width, In its opinion, the
effect of differing requirements imposes
needless restrictions on smaller size
vehicles normally built in versions less
than 80 inches but which have special
derivatives which exceed this width:

“For example, a pick-up truck may be
designed with wraparound front or rear
lamps (that meet S54.1.1.8), If dual rear
wheels are installed on this same
vehicle, its width will exceed 80 inches
and different side marker lamp
requirements will apply * * * (and)
auxiliary lamps may have to be used on
these wider vehicles."

The NHTSA agreed with Chrysler's
views, but with the reservation that the
exception should not apply to vehicles
whose overall length is 30 feet or
greater, None of these vehicles are
currently eligible for this option since all
exceed 80 inches in overall width. Those
vehicles are required to have an
intermediate side marker lamp that is
centrally located between the front and
rear side marker lamps. All three
markers need to be clearly visible to
motorists from the side so that the
overall vehicle size is evident. Thus, for
vehicles 30 feet or longer the 45 degree
visibility angles are more appropriate
than the provisions of paragraph
$4.1.1.8. Accordingly, it was proposed
that $4.1.1.8 of 49 CFR 571,108 Motor
Vehicle Safety Standard No. 108 be
revised by deleting the words "'80 inches
in overall width" and substituting “30
feet in overall length.”

Six comments were received in
response fo the Notice of Proposed
Rulemaking, all of which supported it.
Typical was the opinion of American
Motors that it is inappropriate to have
differing side marker requirements
based on a criterion related to vehicle
width when the primary purpose of the
lamp is to indicate overall length.

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

In consideration of the foregoing,
paragraph $4.1.1.8 of 49 CFR 571.108,
Motor Vehicle Safety Standard No. 108
is revised as follows:

§571.108 Motor Vehicle Safety Standard
No. 108.

$4.1.1.8 For each motor vehicle less
than 30 feet in overall length, the
photometric-minimum candlepower
requirements for side marker lamps
specified in SAE Standard J592e
“Clearance, Side Marker, and
Identification Lamps”, July 1972, may be
met for all inboard test points at a
distance of 15 feet from the vehicle and
on a vertical plane that is perpendicular
to the longitudinal axis of the vehicle
and located midway between the front
and rear side marker lamps.

The agency has considered the
impacts of this amendment under
Executive Order 12044, “Improving
Government Regulations," and
determined that they are not significant.
Further, the impacts are so minor as not
to warrant the preparation of a
regulatory evaluation. The effect of the
amendment is to relieve a minor
restriction under which a manufacturer
in certain circumstances would have to
provide an additional or modified side
marker lamp.

The program official and attorney
responsible for developing this
amendment are John Simeroth and
Taylor Vinson respectively.

(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15
U.S.C. 1392, 1407); delegation of authority at
49 CFR 1.50)

Issued on June 26, 1980.
Joan Claybrook,
Administrator.

[FR Doc. 80-16835 Filed 7-2-80: 8:45 am]
BILLING CODE 4910-50-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033
[Service Order No. 1400, Amdt. No. 2]

Denver and Rio Grande Western
Railroad Co.; Authorized To Operate
Over Tracks of the Atchison, Topeka
and Santa Fe Railway Co.

AGENCY: Interstate Commerce
Commission.

ACTION: Amendment No. 2 to Service
Order No. 1400.

SUMMARY: This order amends Service
Order No. 1400, by extending its
expiration date until 11:59 p.m.,
September 30, 1980. Service Order No.
1400 authorizes DRGW to operate over
tracks of the ATSF near Fountain,
Colorado. This operation will provide
for more efficient operations, improve
car utilization, and transit time of unit
coal trains.

EFFECTIVE DATE: 11:59 p.m., June 30,
1980. Expires: 11:59 p.m. September 30,
1980.

FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr. (202) 275-7840.
SUPPLEMENTARY INFORMATION:

Decided: June 27, 1980.

Upon further consideration of Service
Order No. 1400 (44 FR 58913, 45 FR
23695), and good cause appearing
therefor: .

It is ordered,

Sections 1033, 1400, Service Order No.
1400, The Denver and Rio Grande
Western Railroad Company authorized
to operate over tracks of the Atchison,
Topeka and Santa Fe Railway Company
is amended by substituting the following
paragraph (e) for paragraph (e) thereof:

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
September 30, 1980, unless modified,
changed or suspended by order of this
Commission.

Effective date. This amendment shall
become effective 11:59 p.m., June 30,
1980.

This action is taken under the
authority of 49 U.S.C. 10304-10305 and
11121-11126.

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service

Board, members Joe! E. Burns, Robert S.
Turkington and John H. O'Brien.

Agatha L. Mergenovich,
Secrelary.

[FR Doc. 80-19985 Filed 7-2-80: 8:45 am)
BILLING CODE 7035-01-M

49 CFR Part 1033
[Service Order No. 1420, Amdt. No. 1]

Tippecanoce Railroad Co.; Authorized
To Operate Over Tracks Leased From
the State of Indiana

AGENCY: Interstate Commerce
Commission.

ACTION: Amendment No. 1 to Service
Order No. 1420.

SUMMARY: This order amends Service
Order No. 1420, by extending its
expiration date until July 31, 1880, and is
conditioned upon timely filing of
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appropriate application for permanent expiration date until 11:59 p.m., August DEPARTMENT OF THE INTERIOR
authority. Service Order No. 1420 31, 1980, Transkentucky Transportation
authorizes Tippecanoe Railroad Railroad, Inc. (TTI) is authorized to Fish and Wildlife Service
Company to operate over tracks leased operate over tracks of Louisville and 50 CFR Part 32

from the State of Indiana.

EFFECTIVE DATE: 11:59 p.m., June 30,
1980, Expires: July 31, 1980,

FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr. (202) 275-7840.
SUPPLEMENTARY INFORMATION:

Decided: june 27, 1980.

Upon further consideration of Service
Order No. 1420 (45 FR 2655), and good
cause appearing therefor:

It is prdered,

Sections 1033, 1420, Service Order No.
1420, Tippecanoe Railroad Company
authorized to operate over tracks leased
from the State of Indiana is amended by
substituting the following paragraph (e)
for paragraph (e) thereof:

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m., July
31, 1980, unless modified, changed or
suspended by order of this Commission.

Effective date: This amendment shall
become effective at 11:59 p.m., June 30,
1880.

This action is taken under the
authority of 49 U.S.C. 10304-10305 and
11121-11126.

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
- American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service

Board, members Joel E,, Burns, Robert S.
Turkington and John H. O'Brien.

Agatha L, Mergenovich,
Secretary.

[FR Doc. 80-19983 Flled 7-2-50; 8:45 am]
BILLING CODE 7035-01-M

49 CFR Part 1033
[Service Order No. 1389, Amdt. No. 3]

Transkentucky Transportation
Raliroad Co,; Inc. Authorized To
Operate Over Tracks Abandoned by
Louisville and Nashville Railroad Co.

AGENCY: Interstate Commerce
Commission,

ACTION: Amendment No. 3 to Service
Order No. 1389.

SuMMARY: This order amends Service
Order No. 1389 by extending its

Nashville Railroad Company between
Maysville and Paris, Kentucky. TT1 has
filed an application for a certificate of
public convenience and necessity. This
amendment continues the Service Order
in effect pending the Commission's
decision upon the application.

EFFECTIVE DATE: 11:59 p.m., June 30,
1980. Expires: 11:59 p.m,, August 31,
1980,

FOR FURTHER INFORMATION CONTACT:

M. F. Clemens, Jr. {202) 275-7840.

SUPPLEMENTARY INFORMATION:
Decided: June 27, 1880.

Upon further consideration of Service
Order No. 1389, (44 FR 44853, 45 FR
14863, 45 FR 37843) and good cause
appearing therefor:

It is ordered:

Sections 1033, 1389, Service Order No.
1389, Transkentucky Transportation
Railroad Inc,, Authorized to Operate
Over Tracks Abandoned by the
Louisville and Nashville Railroad Co. is
amended by substituting the following
paragraph (g) for paragraph (g) thereof:

(g) Expiration date; The provisions of
this order are extended until 11:58 p.m.,
August 31, and shall expire unless
otherwise modified, amended or
vacated by order of this Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., June 30,
1980.

This action is taken under the
authority of 49 U.S.C, 10304-10305 and
11121-11126.

This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John H. O'Brien.

Agatha L. Mergenovich,
Secretary,

[FR Doc. 60-10984 Filed 7-2-80; 8:45]
BILLING CODE 7035-01-M

National Wildlife Refuges in North
Dakota; Hunting

AGENCY: Fish and Wildli.fe Service,
Interior.

ACTION: Special regulations.

suMMARY: The Director has determined
that the opening to hunting of certain
National Wildlife Refuges is compatible
with the objectives for which the areas
were established, will utilize a
renewable natural resource, and will
provide additional recreational
opportunity to the public. These special
regulations describe the conditions
under which hunting will be permitted
on portions of certain National Wildlife
Refuges in North Dakota.

EFFECTIVE DATES: August 1, 1980 through

May 1, 1981,

FOR FURTHER INFORMATION CONTACT:

The Area Manager or appropriate

Refuge Manager at the address or

telephone number listed below:

Gilbert E. Key, Area Manager, U.S. Fish
and Wildlife Service, 1500 Capitol
Avenue, Bismarck; North Dakota *
58501, Telephone: (701) 255-4011, X~
401.

John R. Foster, Refuge Manager,
Arrowwood, Long Lake & Chase Lake,
National Wildlife Refuges, Rural
Route 1, Pingree, North Dakota 58478,
Telephone: (701) 285-3341.

Ronald D. Shupe, Reflige Manager,
Audubon and Lake Nettie National
Wildlife Refuges, Rural Route 1,
Coleharbor, North Dakota 58531,
Telephone; (701) 442-5474,

John L. Venegoni, Refuge Manager, Des
Lacs, Lostwood, White Lake and Lake
Zahl National Wildife Refuges, P.O.
Box 578, Kenmare, North Dakota
58748, Telephone: (701) 385-4046.

Lyle A. Stemmerman, Refuge Manager,
Lake Alice National Wildlife Refuge,
P.O. Box 908, Devils Lake, North
Dakota 58301, Telephone: (701) 662~
2924,

Darold T. Walls, Refuge Manager, .
Clark Salyer National Wildlife Refuge,
Upham, North Dakota 58789,
Telephone: (701) 768-2548.

David G. Potter, Refuge Manager,
Tewaukon National Wildlife Refuge;
Rural Route 1, Cayuga, North Dakota
58013, Telephone: (701) 724-3598,

Maurice B. Wright, Refuge Manager, .

. Upper Souris National Wildlife
Refuge, Rural Route 1, Foxholm, North
Dakota 58738, Telephone: (701) 468~
5468.
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SUPPLEMENTARY INFORMATION: Merle O.
Bennett (701) 255-4011, ext. 417 is the
primary author of these special
regulations.

General Conditions

Hunting on portions of the following
refuges shall be in accordance with
applicable State and Federal seasons
and regulations, subject to additional
special regulations and conditions as
indicated. Portions of refuges which are
open to hunting are designated by signs
and/or delineated on maps. Special
conditions applying to individual refuges
and maps are available at refuge
headquarters or from the Office of the
Area Manager (addresses listed above).

The Refuge Recreation Act of 1962 (16
U.S.C. 460K) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the areas were established. In
addition, the Refuge Recreation Act
requires that before any area of the
refuge system is used for forms of
recreation not directly related to the
primary purposes and functions of the
area, the Secretary must find that: (1)
Such recreational use will not interfere
with the primary purposes for which the
area was established, and (2) funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation.

The recreational use authorized by
these regulations will not interfere with
the primary purposes for which these
refuges were established. This
determination is based upon
consideration of, among other things, the
Service's Final Environmental Statement
on the operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

§ 32.32 Special regulations: Big game
hunting for individual wildlife refuge areas.

North Dakota
Arrowwood National Wildlife Refuge

Archery deer hunting and firearms
deer hunting are permitted on
designated areas of the refuge, in
accordance with the following special
sonditions:

1. Archery deer hunting is closed from
the day before the waterfowl hunting
season until the day following the
firearm deer season.

2. Special refuge hunting permits are
required the first 2% days of the firearm
deer season.

3. Fox may be taken by deer license
holders during the firearm deer season.

Chase Lake National Wildlife Refuge

Archery deer hunting and firearms
deer hunting are permitted on the entire
refuge, in accordance with the following
special conditions:

1. Archery deer hunting is closed from
the day before the waterfow] hunting
season until the day following the
firearms deer season.

Long Lake National Wildlife Refuge

Archery deer hunting and firearms
deer hunting are permitted on
designated areas of the refuge, in
accordance with the following special
conditions:

1. Archery deer hunting is closed from
the day before the waterfowl hunting
season until the day following the
firearms deer season.

Slade Lake National Wildlife Refuge

Archery deer hunting and firearms
deer hunting are permitted on
designated areas of the refuge, in
accordance with the following special
conditions:

1. Archery deer hunting is closes from
the day before waterfowl hunting
season until the day following the
firearms deer season.

Audubon National Wildlife Refuge

Archery deer hunting and firearms
deer hunting are permitted on
designated areas of the refuge, in
accordance with the following special
conditions:

1. Archery deer hunting is closed until
the day following the firearms deer
season.

2. Special refuge hunting permits are
required the first 2% days of the
firearms deer season.

Lake Nettie National Wildlife Refuge

Archery deer hunting and firearms
deer hunting are permitted on
designated areas of the refuge, in
accordance with the following special
conditions:

1. Archery deer hunting is closed until
the day following the firearms deer
season.

Des Lacs National Wildlife Refuge

Firearms deer hunting is permitted on
designated areas of the refuge.

Lostwood National Wildlife Refuge

Firearms deer hunting is permitted on
designated areas of the refuge.

White Lake National Wildlife Refuge

Archery deer hunting is permitted on
the entire refuge, in accordance with the
following special condition:

1. Archery deer hunting is closed from
the day before the waterfow] hunting
season until the end of the State
firearms deer season.

Lake Zahl National Wildlife Refuge

Archery deer hunting is permitted on
designated areas of the refuge, in
accordance with the following special
conditions:

1. Archery deer hunting is closed from
the day before the waterfowl hunting
season until the day following the State
firearms deer season.

J. Clark Salyer National Wildlife Refuge

Archery deer hunting and firearms
deer hunting are permitted on the entire
refuge, in accordance with the following
special conditions:

1. Archery deer hunting is closed
during the waterfowl hunting season on
all portions of the refuge except that
area south of the Upham-Willow City
road.

2. Special refuge hunting permits are
required the first 2% days of the
firearms hunting season.

Lake Alice National Wildlife Refuge

Archery deer hunting and firearms
deer hunting are permitted on
designated areas of the refuge, in
accordance with the following special
conditions: A A

1. Archery deer hunting is closed from
the day before the waterfowl hunting
season until the day following the State
firearms deer season.

2. The special archery hunting unit,
including access roads and parking
areas, is closed to all entry during the
waterfowl hunting season.

3. Firearms deer hunting is permitted
only on the general public hunting unit.

Tewaukon National Wildlife Refuge

Archery deer hunting is permitted on
designated areas of the refuge, in
accordance with the following
conditions:

1. Archery deer hunting is closed until
the day following the State firearms
deer season.

Upper Souris National Wildlife Refuge

Archery deer hunting and firearms
deer hunting are permitted on the entire
refuge, in accordance with the following
special conditions:

1, Archery deer hunting is closed from
the day before waterfowl hunting
season until the day following the
firearms deer season.
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§32.12 Special reguiations: Hunting of
migratory game birds for individual wildlite
refuge areas.

Lake Alice National Wildlife Refuge
Hunting of geese, ducks, coots and
mergansers is permitted on designated

areas of the refuge, in accordance with
the following special conditions:

1. Hunting of grouse and partridge is
closed on that portion of the refuge
south of Highway 50 during the deer
firearms season.

2. Grouse and partridge hunting is
permitted north of Highway 50, only
following the close of the deer firearms
season.

3. The refuge is closed to the hunting

1. Waterfowl hunting is permitted only  of pheasants.

on the general public hunting unit.

2. Retrieval zones are designated
between the hunting areas and the
closed areas for the retrieval of dead or
wounded game only. The use or
possession of firearms within the
retrieval zone is prohibited.

|. Clark Salyer National Wildlife Refuge

Hunting of geese, ducks, coots and
mergansers is permitted on nine
designated public hunting areas of the
refuges,

§3222 Special regulations: Hunting of
upland game for individual wildiife refuge
areas.

Arrowwood National Wildlife Refuge

Hunu.rag of upland game birds is
permitted on the refuge, in accordance
with the following special conditions:

1. Pheasant, growse and partridge
hunting is permitted on the entire refuge
following the deer firearms season.

Lake Alice National Wildlife Refuge

Hunting of upland game birds is
permitted on designated areas of the
refuge, in accordance with the following
special conditions;

1. Pheasant, grouse and partridge
hunting is permitted only on the
designated public hunting unit of the
refuge.

2. Pheasant hunting will be permitted
only during the State early pheasant
hunting season.

. Clark Salyer National Wildlife Refuge

Hunting of upland game birds is
permitted on designated areas of the
refuge, in accordance with the following
special conditions:

1. Nine designated public hunting
areas are open to the hunting of all game
birds during the regular State seasons.

2. In addition, grouse and partridge
hunting is permitted on that portion of
the refuge south of the Upham-Willow
City road during the entire State season,

3. Pheasant, grouse and partridge
hunting is permitted on the entire refuge
following the deer firearms season.

Lostwood National Wildlife Refuge

Hunting of upland game birds is
permitted on designated areas of the
refuge, in accordance with the following
special conditions:

Dated: June 26, 1980.
M. S. Zschomler,
Acting Area Manager, Bismarck, North
Dakota.
[FRBoc. 60-19948 Filod 7-2-80; 845 am|
BILLING CODE 4310-55-8

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheﬁc
Administration

50 CFR Parts 811 and 656

Atlantic Mackerel Fishery

AGENCY: National Oceanic and
Atmospheric Administration (NOAA)/
Commerce,

ACTION: Promulgation of final
regulations,

SUMMARY: These regulations make final
the proposed regulations implementing
Amendment No. 1 (amendment) to the
Fishery Management Plan for Atlantic
Mackerel (FMP),

The FMP for the mackerel fishery of
the Northwest Atlantic provides for the
conservation and management of
Atlantic mackerel. The regulations
implementing the FMP, and this
amendment, control fishing by foreign
and domestic vessels within the United
States fis conservation zone.

The amendment to the FMP; (1)
Establishes a new optimum yield (OY);
(2) increases the domestic annual
harvest estimate (DAH); (3) increases
the total allowable level of foreign
fishing (TALFF); {4) eliminates the
allocation of DAH between commercial
and recreational fisheries; and (5)
establishes a reserve for in-season
allocation to TALFF. ~

All regulations governing foreign
fishing for mackerel contained in 50 CFR

. Part 611 are continued in effect without

«_change. These regulations also (1)
implement the April 1, 1980-March 31,
1981 fishing year established by the
amendment, {2) continue mandatory
reporting for vessel operators and
dealers/processors, and (3) continue the
permit system instituted under the FMP,
EFFECTIVE DATE: June 30, 1980,

FOR FURTHER INFORMATION CONTACT:
Mr, Allen E. Peterson, Jr,, Regional
Director, Northeast Region, National

\

Marine Fisheries Service, 14 Elm Street,
Gloucester, Massachusetts 01930—
Telephone (617) 281-3600.
SUPPLEMENTARY INFORMATION: The FMP
was prepared by the Mid-Atlantic
Fishery Management Council (Council)
and approved by the Asgsistant
Administrator for Fisheries, NOAA
(Assistant Administrator) on July 3,
1979, in accordance with the Fishery
Conservation and Management Act of
1976, as amended. Final regulations
implementing the management measures
contained in the FMP were published on
February 21, 1980 (45 FR 11497). Those
regulations established annual harvest
levels on a fishing year basis (April 1-

- March 31) for both domestic and foreign

fishing vessels harvesting Atlantic
mackerel (Scomber scombrus), as well
as a mechanism for making in-season
reallocations of mackerel between the
domestic commercial and recreational
fisheries. The FMP was to expire on
April 1, 1980,

On March 17, 1980, the Assistant
Administrator partially approved
Amendment #1 to the FMP. The
amendment, notice of proposed
rulemaking, and request for comments
were published in the Federal Register
on April 3, 1980 (45 FR 22144). The
proposed regulations were also
implemented on an emergency basis on
April 1, 1980 (45 FR 21256) for a 45-day
period and were extended for an
additional 45-day period on May 15,
1980 (45 FR 32002). They expire on June
30, 1980.

A summary of the changes made to
the FMP by this amendment follows:

New Optimum Yield

The 1979 assessment indicated a
significant increase in the Atlantic
mackerel total stock size from about
515,000 mt in 1978 to about 631,000 mt in
1979. An abundant 1978 year class is
primarily responsible for this increase
and the result should be a significant
increase in spawning stock size in 1980,
The maximum sustainable yield for
Atlantic mackerel is estimated at
210,000 mt to 230,000 mt. The Council
raised the OY for the 1980-81 fishing
year to 30,000 mt, a conservative level
which will permit further stock
rebuilding,

Increase in DAH

The Council expects domestic
recreational catches to rise with the
increased abundance of mackerel.
Insufficient information is available to
estimale adequately the impact of
increased stock abundance on the
domestic commercial harvest. DAH is
increased to 20,000 mt in anticipation of
fishery growth reflecting the mackerel
stock increase.




45292

Federal Register / Vol.

45, No. 130 / Thursday, July 3, 1980 / Rules and Regulations

Elimination of the allocation of DAH
between commercial and recreational
fisheries

The original FMP established a DAH
of 14,000 mt. At this level of allowable
removals, it was considered prudent to
allocate 9,000 mt to recreational
fishermen and 5,000 mt to commercial
fishermen to help ensure historic
division of the catch. With the increase
of DAH to 20,000 mt, and the availability
of a reserve, the Council considered it
unnecessary to maintain this distinction.

Reserve and TALFF

The Council's uncertainty as to the
exact harvesting capacities of the
domestic recreational and commercial
fisheries resulted in the establishment of
a reserve of 6,000 mt of mackerel. The
reserve is first available to domestic
fishermen but will be made available to
TALFF if it is ascertained that domestic
fishermen will not harvest it. The TALFF
if 4,000 mt, the difference between OY
and DAH plus the reserve. The increase
in TALFF should allow foreign vessels
to conduct their directed fisheries for
squid and hake, despite an increased
incidental take of mackerel.

The Assistant Administrator
disapproved the Council's mechanism
for allocation of reserve to TALFF (45
FR 22144) and the Mid-Atlantic Council
was given 45 days to respond to this
decision. Regulations will be proposed
in the near future to implement an
allocation procedure (§ 656.22).

Public Comments

Three letters were received
commenting on the proposed
rulemaking. A summary of the

comments and NOAA’s response appear *

below, along with other revisions made
as the result of internal agency review
of the proposed rulemaking.

§ 656.1 Purpose and Scope.

One commenter questioned the
legality of the management unit's
extension beyond the confines of the
Mid-Atlantic area, since the FMP had
not been approved officially by the New
England or South Atlantic Councils.
Although the FMP was developed by the
Mid-Atlantic Council, there was direct
consultation with, and contribution
from, the New England and South
Atlantic Councils. Public hearings were
held in these geographic areas and
significant comments were received.
Specific documentation appears in the
Environmental Impact Statement (EIS)
for the initial FMP. Since the Mid-
Atlantic Council has been designated to
prepare the FMP for this species, the
FCMA does not require formal approval
by other Councils even though the

management unit may extend into their
geographic areas of authority. However,
since Atlantic mackerel are not
indigenous to the Gulf of Mexico, and
since there was no intent te include the
Gulf in the fishery management unit, the
description of the unit has been changed
toread: * * * that portion of the
Northwest Atlantic Ocean over which
the United States exercises exclusive
management authority, excluding the
Gulf of Mexico.

§ 656.2 Definitions.

The U.S. Coast Guard suggested a
new definition for “Vessel of the Unitéd
States,” to include vessels over five net
tons which had no U.S. documentation
but had a number issued under the
National Coordinated Boating Safety
Program. NOAA's proposed definition,
which is also used in the foreign fishing
regulations and in regulations
implementing many FMPs, prevents
foreign vessels over five net tons from
qualifying as a U.S. vessel by obtaining
a Boating Safety number from a State.
The current definition provides a better
expression of the Act's distinction
between U.S. and foreign fishing
vessels; therefore no change has been
made. NOAA is considering other
means to deal with the problem raised
by the Coast Guard of domestic vessels
over five net tons which, for technical
reasons, may be ineligible for U.S.
documentation.

§ 656.5 Recordkeeping and Reporting.

Two commenters stated that the Act
does not authorize the requirement that
fish dealers and processors report
information relative to first purchases
(§ 656.5(b)). The Act authorizes the
establishment of mandatory dealer and
processor reporting under Sections
303(a)(5) and 303(b)(7). NOAA has
determined that such reporting
measures are necessary and appropriate
for the management of the Atlantic
mackerel fishery.

One commenter stated that the record
inspection provisions of § 656.5(b)
expanded the scope of the information
subject to inspection and broadened the
scope of the locations where records
could be inspected. That proposed
paragraph (§ 656.5(b)(4)) has been
reserved and will be reproposed after

NOAA has completed its processor-
reporting system and has determined its
data needs with greater specificity.
Another reserved paragraph,

§ 656.5(b)(2) on processing capacity, will
be proposed at that time.

FMP Approval

The Assistant Administrator has
reviewed the comments received on
Amendment No. 1 to the Atlantic
Mackerel FMP and finds that the
amendment is consistent with the
National Standards, other provisions of
the Act and other applicable law.

Environmental Impact

Development and implementation of
Amendment No. 1 to the FMP has been
deemed a major Federal action
significantly affecting the quality of the
human environment. Under provisions
of the National Environmental Policy
Act of 1969, a supplement to the final
environmental impact statement has
been prepared and a notice of
availability was published on June 2,
1980 (45 FR 37275).

Executive Order 12044

On March 17, 1980, the Administrator
determined that this action was not
significant with respect to Executive
Order 12044, No regulatory analysis was
prepared.

Administrative Procedures Act
The Assistant Administrator has
determined that the 30-day “‘cooling™
period required under the
Administrative Procedures Act should
be waived so that these regulations may
become effective on or before June 30,
1980. A delay in implementation would
result in a regulatory hiatus affecting
both domestic and foreign fishing and
could affect conservation efforts.
Signed at Washington, D.C., this 30th day
of June 1980.
Winfred H. Meibohm,
Executive Director, Natianal Marine
Fisheries Service. -
(16 U.S.C, 1801, et seq.)

50 CFR is revised as follows:

PART €11—FOREIGN FISHING

§611.20 (Appendix 1) [Revised]
1. 50 CFR 611.20, Appendix 1, is
revised to read as follows:

Species  Species
code

Area oy DAH JVP  Reserve TALFF

1. Northwest Atlantic Ocean fisheries.

B. Mackerel fisheries of the Attantic mackerel ...
Northwest Atiantic.

. . -

30,000 20,000.....ce... 6000 4,000

»
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2. 50 CFR Part 656 is revised to read as
follows:

PART 656—ATLANTIC MACKEREL
FISHERY

Subpart A—General Provisions

Sec.

656.1
656.2
656.3

Purpose and scope.

Definitions.

Relation to other laws,

6564 Vessel permits and fees.

656.5 Recordkeeping and reporting
requirements.

656.6 Vessel identification.

656.7 Prohibitions,

656.8 Enforcement.

656.9 Penalties.

Subpart B—~Management Measures

656.20 Fishing year.

656.21 Allowable levels of harvest.

656.22 Allocation.

656.23 Closure of fishery.

656.24 Area/time restrictions. [Reserved]

656.25 Gear/vessel equipment restrictions,
[Reserved]

656.26 Eiffort restrictions. [Reserved]

Authority: 16 U.S.C. 1801 et seq.

Subpart A—General Provisions

§656.1 Purpose and scope.

(a) The regulations in this part: (1)
Implement the Fishery Management
Plan for the Mackerel Fishery of the
Northwest Atlantic Ocean, which was
prepared and adopted by the Mid-
Atlantic Fishery Management Council
and approved by the Assistant
Administrator; and (2) govern fishing for
Atlantic mackerel by fishing vessels of
the United States within that portion of
the Northwest Atlantic Ocean over
which the United States exercises
exclusive fishery management authority,
excluding the Gulf of Mexico.

(b) The regulations governing fishing
for Atlantic mackerel by foreign vessels
in the fishery conservation zone are
contained in 50 CFR Part 6811. Appendix
I to 50 CFR 611.20 contains the TALFF
for Atlantic mackerel.

§656.2 Definitions.

In addition to the definitions in the
Act, the terms used in this part shall
have the following meanings:

Act means the Fishery. Conservation
and Management Act of 1976, as
amended, 16 U.S.C. 1801 et seq.

Asgistant Administrator means the
Assistant Administrator for Fisheries of
the National Oceanic and Atmospheric
Administration, Department of
Commerce, or an individual to whom
appropriate authority has been
delegated.

Atlantic mackerel or mackerel means
the species Scomber scombrus ranging
from Labrador to North Carolina.

Authorized Officer means:

(a) Any commissioned, warrant, or
petty officer of the U.S. Coast Guard;

(b) Any certified enforcement officer
or special agent of the National Marine
Fisheries Services;

{c) Any officer designated by the head
of any Federal or State agency which
has entered into an agreement with the
Secretary of Commerce and the
Commandant of the U.S. Coast Guard to
enforce the provisions of the Act; or

(d) Any U.S. Coast Guard personnel
accompanying and acting under the
direction of any person described in
paragraph (a) of this definition.

Catch, take, or harvest includes, but is
not limited to, any activity which results
in mortality to any mackerel or in
bringing any mackerel on board a
vessel.

Charteror party boat means any
vessel which carries passengers for hire
to engage in fishing.

Fishery Conservation Zone (FCZ)
means that area adjacent to the United
States which, except where modified to
accommodate international boundaries,
encompasses all waters from the
seaward boundary of each of the coastal
States to a line on which each point is
200 nautical miles from the baseline
from which the territorial sea of the
United States is measured.

Fishery Management Plan (FMP)
means the Fishery Management Plan for
the Mackerel Fishery of the Northwest
Atlantic Ocean, and any amendments
thereto,

Fishing includes any activity, other
than scientific research activity
conducted by a scientific research
vessel, which involves:

(a) The catching, taking, or harvesting
of mackerel;

(b) The attempted catching, taking, or

_ harvesting of mackerel;

(c) Any other activity which can
reasonably be expected to result in the
calching, taking, or harvesting of
mackerel; or

(d) Any operations at sea in support
of, or in preparation for, any activity
described in paragraph (a), (b) or (c) of
this definition. :

Fishing trip means a period of time
during which fishing is conducted,
beginning when the vessel leaves port
and ending when the vessel returns to
port.

Fishing vessel means any vessel, boat,

ship, or other craft which is used for,
equipped to be used for, or of a type
which is normally used for: (a) Fishing;
or (b) aiding or assisting one or more
vessels at sea in the performance of any
activity relating to fishing, including but
not limited to, preparation, supply,
storage, refrigeration, transportation, or
processing,

Fishing week means the weekly
period beginning 0001 hours Sunday and
ending 2400 hours Saturday.

Operator, with respect to any fishing
vessel, means the master or other
individual on board and in charge of
that vessel.

Owner, with respect to any fishing
vessel, means:

(a) Any person who owns that vessel
in wholée or in part;

(b) Any charterer of the vessel,
whether bareboat, time or voyage;

(c) Any person who acts in the
capacity of a charterer, including but not
limited to parties to a management
agreement, operating agreement, or any
similar agreement that bestows control
over the destination, function, or :
operation of the vessel; or

(d) Any agent designated as such by a
person described in paragraph (a), (b) or
(c) of this definition.

Person means any individual (whether
or not a citizen or national of the United
States), corporation, partnership,
association, or other entity (whether or
not organized or existing under the laws
of any State), and any Federal, State,
local, or foreign government or any
entity of any such government.

Person who receives Atlantic
mackerel for a commercial purpose
means any person (excluding
governments and governmental entities)
engaged in commerce who is the first
purchaser of mackerel. The term
includes, but is not limited to, dealers,
brokers, processors, cooperatives, or
fish exchanges. It does not include a
person who only transports mackerel
between a fishing vessel and a first
purchaser.

Regional Director means the Regional
Director, Northeast Region, National
Marine Fisheries Service, Federal
Building, 14 Elm Street, Gloucester,
Massachusetts 01930; or a designee.

Regulated species means any species
for which fishing by a vessel of the
United States is regulated pursuant to
the Act.

United States harvested mackerel
means mackerel caught, taken, or
harvested by vessels of the United
States under this part, whether or not
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such mackerel is landed in the United
States.

Vessel of the United States means:

(a) Any vessel documented or
numbered by the United States Coast
Guard under United States law; or

(b) Any vessel under five net tons
which is registered under the laws of
any State.

§656.3 Relation to other laws.

(a) Persons affected by these
regulations should be aware that other
Federal and State statutes and
regulations may apply to their activities,

(b) All fishing activity, regardless of
species sought, is prohibited pursuant to
15 CFR Part 924, on the U.S.S. Monitor
Marine Sanctuary, which is located
approximately 15 miles southwest of
Cape Hatteras off the coast of North
Carolina (35°00'23"N., 75°24'32""W.).

§656.4 Vessel permits and fees.

(a) General. Every fishing vessel
which fishes for Atlantic mackerel under
this Part must have a fishing permit
issued under this section. Vessels are
exempt from this requirement if they
catch no more than 100 pounds of
mackerel per trip.

(b) Eligibility. [Reserved]

(c) Application. (1) An application for
a fishing permit under this part must be
submitted and signed by the owner or
operator of the vessel on an appropriate
form obtained from the Regional
Director. The application must be
submitted to the Regional Director at
least 30 days prior to the date on which
the applicant desires to have the permit
made effective,

(2) Applicants shall provide all the
following information:

(i) The name, mailing address
including ZIP code, and telephone
number of the owner of the vessel;

(ii) The name of the vessel;

(iii) The vessel's United States Coast
Guard documentation number, or the
vessel's State registration number for
vessels not required to be documented
under provisions of Title 46 of the
United States Code;

(iv) The home port or principal port of
landing, gross tonnage, radio call sign,
and length of the vessel;

(v) The engine horsepower of the
vessel and year the vessel was built;

(vi) The type of construction, type of
propulsion, and type of echo sounder of
the vessel;

“ (vii) The permit number of any current
or previous Federal fishery permit
issued to the vessel;

(viii) The approximate fish hold
capacity of the vessel;

(ix) The type and quantity of fishing
gear used by the vessel;

(x) The average size of the crew,
which may be stated in terms of a
normal range; and

(xi) Any other information concerning
vessel and gear characteristics
requested by the Regional Director.

(3) Any change in the information
specified in paragraph (c)(2) of this
section shall be submitted in writing to
the Regional Director by the owner
within 15 days of any such change.

(d) Fees. No fee is required for any
permit issued under this Part.

(e) Issuance. The Regional Director
shall issue a permit to the applicant not
later than 30 days from the receipt of a
completed application.

(f) Expiration. A permit shall expire
upon any change in vessel ownership,
registration, name, length, gross
tonnage, fish hold capacity, home port
or the regulated fisheries in which the
vessel is engaged.

(g) Duration. A permit shall continue
in effect until it expires or is revoked,
suspended, or modified pursuant to 50
CFR Part 621.

(h) Alteration. No person shall alter,
erase, or mutilate any permit. Any
permit which has been intentionally
altered, erased, or mutilated is invalid.

(i) Replacement. Replacement permits
may be issued by the Regional Director
when requested in writing by the owner
or operator stating the need for
replacement, the name of the vessel, and
the fishing permit number assigned. An
application for a replacement permit
shall not be considered a new
application.

(i) Transfer. A permit issued under
this Part is not transferable or
assignable. A permit shall be valid only
for the fishing vessel and owner for
which it is issued.

(k) Display. A permit issued under
this Part must be carried on board the
fishing vessel at all times, The operator
of a fishing vessel shall present the
permit for inspection upon request of
any Authorized Officer.

(1) Sanctions. Subpart D of 50 CFR
Part 621 (Civil Procedures) governs the
imposition of sanctions against a permit
issued under this part. As specified in
that Subpart D, a permit may be
revoked, modified, or suspended if the
permitted fishing vessel is used in the
commission of an offense prohibited by
the Act or these regulations, or if a civil
penalty or criminal fine imposed under
the Act is not paid.

§656.5 Recordkeeping and reporting
requirements.

(a) Fishing vessel records. (1) The
operator of any fishing vessel issued a
permit to fish for mackerel under this
part shall:

(i) Maintain on board the vessel an
accurate and complete fishing vessel °
record on forms supplied by the
Regional Director;

(i) Make the fishing vessel record
available for inspection or reproduction
by an Authorized Officer at any time
during or after a fishing trip;

(iii) Keep each fishing vessel record
for one year after the date of the last
entry in the fishing vessel record; and

(iv) Submit fishing vessel records, as
specified in § 856.5(a)(2).

(2) The owner or operator of any
fishing vessel conducting any fishing
operation subject to this part shall:

(i) Submit a complete fishing vessel
record to a location designated by the
Regional Director 48 hours after the end
of any fishing week or fishing trip
{whichever time period is longer) during
which any regulated species were taken;
or

(ii) Submit a statement to a location
designated by the Regional Director 48
hours after the end of any calendar
week within which no fishing for any
regulated species occurred.

(3) Fishing vessel records shall
contain information on a daily basis for
the entirety of any trip during which
mackerel or any other regulated species
are caught. The information shall
include dates of fishing, type and size of
gear used, areas fished, duration of
fishing time, time period of tow or gear
set, and the estimated weight of each
species taken,

(4) A request for exemption from the
provisions of paragraph (a)(2)(ii) of this
section shall be submitted in writing to
the Regional Director. Such request shall
state the reason for the request and the
period of time for which the exemption
is to apply. The Regional Director may
issue an exemption for a period of time
greater than two months and less than
ten months. If an exemption is issued,
the Regional Director must be notified in
writing of the operator's intent to
resume fishing before fishing may be
resumed.

(5) The Assistant Administrator may
revoke, modify, or suspend the permit of
a fishing vessel whose owner or
operator falsifies or fails to submit the
records and reports prescribed by this
section, in accordance with the
provisions of 50 CFR Part 621,

(b) Fish dealer or processor reporis.
(1) Any person who receives Atlantic
mackerel for a commercial purpose from
a fishing vessel subject to this part shall
file a weekly report (Sunday through
Saturday) within 48 hours of the end of
the week in which mackerel is received,
This report shall include information on
all first purchases of mackerel and all
other fish made during the week. Such
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information shall include date of
transaction, name of the vessel from
which mackerel was received, and the
amount and price paid for mackerel and
all other fish received.

(2) Domestic mackerel processing
capacity. [Reserved]

(3) Reports required by § 656.5(b) shall
be made on forms supplied by the
Regional Director and submitted to a
location designated by him.

(4) Inspection of records. [Reserved]

§656.6 Vessel identification.

(a) Official Number. Each fishing
vessel subject to this part and over 25
feet in length shall display its Official
Number on the port and starboard sides
of the deckhouse or hull and on an
appropriate weather deck so as to be
clearly visible from enforcement vessels
and aircraft. The Official Number is the
documentation number issued by the
U.S. Coast Guard for documented
vessels or the registration number
issued by a State or the U.S. Coast
Guard for undocumented vessels,

(b) Numerals. (1) The Official Number
shall be at least 18 inches in height for
fishing vessels over 65 feet in length and
at least 10 inches in height for all other
vessels over 25 feet in length.

(2) The Official Number shall be
permanently affixed to or painted on the
vessel and shall be block Arabic
numerals in contrasting color. However,
charter or party boats may use
nonpermanent markings to display the
Official Number whenever the vessel is
fishing for mackerel.

(c) Vessel length. The length of a
vessel, for purposes of this section, is
that length set forth in U.S. Coast Guard
or State records.

(d) Duties of operator. The operator of
each fishing vessel shall:

(1) Keep the Official Number clearly
legible and in good repair, and

(2) Ensure that no part of the fishing
vessel, its rigging, or its fishing gear
obstructs the view of the Official
Number from an enforcement vessel or
aircraft.

§656.7 Prohibitions.

It is unlawful for any person to:

(a) Use any vessel for the taking,
catching, harvesting, or landing of any
Atlantic mackerel (except as provided
for in § 656.4(a)), unless the vessel has a
valid permit issued pursuant to this part,
on board the vessel;

(b) Fail to report to the Regional
Director within 15 days any change in
the information contained in the permit
application for a vessel;

(c) Falsify or fail to make, keep,
maintain, or submit any fishing vessel
record or fish dealer or processor report,

or other record or report required by this
art;

5 (d) Make any false statement, oral or

written, to an Authorized Officer,

concerning the taking, catching, landing,

purchase, sale, or transfer of any

mackerel;

(e) Fail to affix and maintain vessel
markings as required by § 656.6 of this
part;

(f) Possess, have custody or control of,
ship, transport, offer for sale, sell,
purchase, import, export, or land any
Atlantic mackerel taken in violation of
the Act, this part, or any regulation
promulgated under the Act;

(g) Fish for, take, catch, or harvest any
Atlantic mackerel from the FCZ after the
fishery has been closed pursuant to
§ 656.23;

(h) Transfer directly or indirectly, or
attempt to so transfer, any United States
harvested mackerel to any foreign
fishing vessel, which such vessel is
within the FCZ, unless the foreign
fishing vessel has been issued a permit
under section 204 of the Act, which
authorizes the receipt by such vessel of
the United States harvested mackerel;

(i) Refuse to permit an Authorized
Officer to inspect any fishing vessel
record;

(i) Refuse to permit an Authorized
Officer to board a fishing vessel subject
to such person's control for purposes of
conducting any search or inspection in
connection with the enforcement of this
Act, this part, or any other regulation
promulgated under the Act;

(k) Fail to comply immediately with
enforcement and boarding procedures
specified in § 656.8;

(1) Forcibly assault, resist, oppose,
impede, intimidate, threaten or interfere
with an Authorized Officer in the
conduct of any search or inspection
under the Act;

(m) Resist a lawful arrest for any act
prohibited by this part;

(n) Interfere with, obstruct, delay, or
prevent by any means the apprehension
or arrest of another person knowing that
such other person has committed any
act prohibited by this part;

(o) Interfere with, obstruct, delay, or
prevent by any means the lawful
investigation or search in the process of
enforcing this part; or

(p) Violate any other provision of this
part, the Act, or any regulation
promulgated pursuant thereto.

§656.8 Enforcement.

(a) General. The operator of any
fishing vessel subject to this part shall
immediately comply with instructions
issued by an Authorized Officer to
facilitate safe boarding and inspection
of the vessel, its gear, equipment, fishing

record, and catch for purposes of
enforcing the Act and this part,

(b) Signals. Upon being approached
by a U.S. Coast Guard vessel or aircraft,
or other vessel or aircraft authorized to
enforce the Act, the operator of the
fishing vessel shall be alert for
communications conveying enforcement
instructions. VHF-FM radiotelephone is
the normal method os communication
between vessels. Should radiotelephone
communications fail, however, other
methods of communication, including
visual signals, may be employed. The
following signals extracted from the
International Code of Signals are among
those which may be used, and are
included here for the safety and
information of fishing vessel operators:

(1) “L" means “You should stop your
vessel instantly;"

(2) "SQ3" means “You should stop or
heave to; I am going to board you;" and

(3) “AA AA AA etc.," which is the call
to an unknown station, to which the
signaled vessel shall respond by
illuminating the vessel's Official
Number required by § 656.6.

(c) Boarding. A vessel signaled to stop
or heave to for boarding shall:

(1) Stop immediately and lay to or
maneuver in such a way as to permit the
Authorized Officer and his/her party to
come aboard.

(2) Provide a safe ladder for the .
Authorized Officer and his/her party;

(3) When necessary to facilitate the
boarding and/or when requested by an
Authorized Officer, provide a man rope,
safety line and illumination for the
ladder; and

(4) Take such other actions as
necessary to insure the safety of the
Authorized Officer and his/her party to
facilitate the boarding.

§656.9 Penalties.

Any person or fishing vessel found to
be in violation of this part will be
subject to the civil and criminal penalty
provisions and forfeiture provisions
prescribed in the Act, and to 50 CFR
Part 620 (Citations) and Part 621 (Civil
Procedures).

Subpart B—Management Measures

§ 656.20 Fishing year.

The fishing year for Atlantic mackerel
is the 12-month period beginning April 1
and ending on March 31 of the following
year.

§656.21 Allowable levels of harvest.

(a) Harvest levels, The allowed level
of harvest of Atlantic mackerel on a
fishing year basis is 30,000 metric tons
(mt). The initial level of harvest by
vessels of the United States is 20,000 mt.

A

\
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(b) Reserve. A reserve of 6,000 mt is
available for adjustments to the initial
level of foreign fishing if it is ascertained
that domestic fishermen will not harvest
it.

(c) Territorial waters. These
regulations do not restrict harvests of
Atlantic mackerel in the waters
landward of the FCZ. Harvests from
these waters, however, shall be
subtracted from the annual domestic
level of harvest set forth in paragraph
(a) of this section.

§656.22 Allocation. [Reserved]

§656.23 Closure of fishery.

(a) General. The Regional Director
shall periodically monitor catches and
landings of Atlantic mackerel.

(b) Decision to close. The Assistant
Administrator shall close the domestic
fishery when it has harvested 80 percent
of the total of the initial level of
domestic harvest plus the part of the
reserve which has not been allocated to
TALFF, if he finds that this action is
necessary to prevent the allowed level
of domestic harvest from being
exceeded.

(c) Notice of closure. If the Assistant
Administrator determines that a closure
of the domestic fishery for mackerel is
necessary, the Assistant Administrator
shall:

(1) Notify in advance the Executive
Directors of the Mid-Atlantic, New
England, and South Atlantic Fishery
Management Councils of the closure;

(2) Mail notifications to all holders of
permits issued under § 656.5 of the
closure at least 72 hours prior to the
effective date of the closure; and

(3) Publish a notice of closure in the
Federal Register.

(d) Incidental catch. During a period
of closure, fishing vessels may catch,
take, or harvest Atlantic mackerel
incidental to fishing for other species of
fish: Provided, That the amount of
Atlantic mackerel constitutes no more
than 10 percent by weight of the total
catch of all other fish on board the
vessel at the end of any fishing trip.

§ 656.24 Area/time restrictions.
[Reserved]

§656.25 Gear/vessel equipment
restrictions. [Reserved])
§ 656.26 Effort restrictions. [Reserved]

[FR Doc. 80-20060 Filed 6-30-80; 3:52 pm)
BILLING CODE 3510-22-M

50 CFR Parts 611 and 655

Atlantic Squid Fishery

AGENCY: National Oceanic and
Atmospheric Administration (NOAA)/
Commerce.

ACTION: Promulgation of final
regulations,

SUMMARY: These regulations make final
the proposed regulations implementing
Amendment #1 (amendment) to the
Fishery Management Plan for the
Atlantic Squid Fishery (FMP).

The amendment to the FMP: (1)
Extends the FMP indefinitely; (2)
maintains optimum yield (OY) levels; (3)
reduces the domestic annual harvest
(DAH) estimate; (4) reduces total
allowable level of foreign fishing -
(TALFF); and (5) establishes a reserve
for in-season allocation to TALFF.

All regulations governing foreign
fishing for squid contained in 50 CFR
Part 611 are continued in effect without
change.

The FMP for the squid fishery of the
Northwest Atlantic provides for the
conservation and managment of two
species of Atlantic squid (///ex
illecebrosus and Loligo pealei). The
regulations implementing the FMP, and
this amendment, control fishing by
foreign and domestic vessels within the
United States fishery conservation zone.

EFFECTIVE DATE: June 30, 1980.

FOR FURTHER INFORMATION CONTACT:
Allen E. Peterson, Jr., Regional Director,
Northeast Region, National Marine
Fisheries Service, 14 Elm Street,
Gloucester, Massachusetts 09130,
Telephone (617) 281-3600.
SUPPLEMENTARY INFORMATION: The FMP
was prepared by the Mid-Atlantic
Fishery Management Council (Council)
and approved on June 6, 1979, by the
Assistant Administrator for Fisheries,
NOAA (Assistant Administrator), in
accordance with the Fishery
Conservation and Management Act of
1976, as amended (Act). The FMP was
implemented with final regulations on
December 31, 1979 (44 FR 77174). Those
regulations established annual harvest
levels on a fishing year basis (April 1-
March 31) for both domestic and foreign
fishing vessels harvesting short-finned
squid (I//ex illecebrosus) and long-
finned squid (Loligo pealer) in the
Northwest Atlantic, as well as a
mechanism for making in-season
reallocations of squid from DAH to
TALFF. It also provided for a fishing
permit and record-keeping system. The
FMP was to expire on March 31, 1980.

On March 19, 1980, the Assistant .
Administrator partially approved

Amendment #1 to the FMP, The
amendment, notice of proposed

- rulemaking, and request for comments

were published in the Federal Register
on April 3, 1980 (45 FR 22121). The
proposed regulations also were
implemented on an emergency basis on
April 1, 1980. The emergency regulations
were extended once and will expire on
June 30, 1980.

A summary of the changes made to
the FMP by this amendment follows:

Extend FMP Indefinitely

The Council has attempted to provide
for continuing management and
conservation of the Atlantic squid
stocks by extending the FMP
indefinitely. This will provide an
opportunity to update the FMP through
amendment, consistent with changes in
stock abundance and other factors, as
needed, rather than by promulgating
new FMPs annually.

Maintain OY

Based on the 1979 squid stock
assessment, the Council has determined
that the OY for Il//ex should be
maintained at 30,000 mt and the OY for
Loligo should be maintained at 44,000 -
mt. The OY for Loligo is equal to the
maximum sustainable yield (MSY). The
OY for Illex is 10,000 mt less than the
MSY because scientific information for
Illex is much less complete than for
Lologo.

Reduce DAH

The Council set DAH at 5,000 mt for
Illex and 7,000 mt for Loligo. These
levels of DAH take into account not only
past performance of U.S. fishermen in
this fishery, but also changes in
traditional fishing patterns and practices
which the Council anticipates will take
place. Because of the uncertainties, the
Council feels that most reasonable
approach is to set DAH as realistically
as possible and to establish a reserve
for potential growth in the domestic
fishery.

Reduce TALFF

With creation of a reserve, the
Council reduced the TALFF for Zl/ex
from 20,000 mt to 12,000 mt and the
TALFF for Loligo from 30,000 mt to
18,000 mt. The Council realized this may
adversely impact foreign fishing. Foreign
nations will be allocated squid from the
reserve, which would result in an
increase in TALFF, to the extent that the
domestic fisheries do not use the
reserve.

Establish a Reserve

A reserve of 13,000 mt for ///ex and
19,000 mt for Loligo was established to
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provide an opportunity for expansion of
the domestic fishery, and in recognition
of the uncertainty concerning the exact
harvesting capacity of the domestic
fleet. The reserve is available to
domestic fishermen, but will be
allocated to TALFF if it is determined
that domestic fishermen will not harvest
it. These quotas are also depicted in the
table below with the previous year
shown for comparison:

Table 1—The 1979-80 and 1980-81 Fishing
Year Quotas for Atlantic Squid {in metric
tons)

fifex Loligo

1980-81 1979-80 1980-81

80,000

5,000
12.000
13.000

44,000
14,000
30,000

44,000

7,000
18,000
19,000

Public Comments

Four letters were received
commenting on the proposed
rulemaking, A summary of these
comments and NOAA's responses
appear below, along with revisions
made as a result of internal agency
review. The comments, responses, and
changes are discussed on a section-by-
section basis, Many of the changes
made in the text are editorial or
clarifying,

§ 655.2 Definitions.

The U.S. Coast Guard suggested a
new definition for “vessel of the United
States," to include vessels over five net
tons which had no U.S. documentation
but had a number issued under the
National Coordinated Boating Safety
Program. NOAA's proposed definition,
which is also used in the foreign fishing
regulations and in regulations
implementing many FMPs, prevents
foreign vessels over five net tons from
qualifying as a U.S. vessel by obtaining
a Boating Safety number from a State,
The current definition provides a better
expression of the Act's distinction
between U.S. and foreign fishing
vessels; therefore no change has been
made, NOAA is considering other
means to deal with the problem raised
by the Coast Guard of domestic vessels
over five net tons which, for technical
reasons, may be ineligible for U.S.
documentation.

§ 655.5 Recordkeeping and reporting.

Two commenters stated that the Act
did not authorize the requirement that
fish dealers and processors report
information relative to first transactions
(§ 655.5(b)). The Act authorizes the
establishment of mandatory dealer and
processor reporting under Sections

303(a)(5) and 303(b)(7). NOAA has
determined that such reporting
measures are necessary and appropriate
for the management of the Atlantic
squid fishery. e

One commenter stated that the record
inspection provisions of § 655.5(b)
expanded the scope of the information
subject to inspection and broadened the
scope of the location(s) where records
could be inspected. That proposed
paragraph (§ 655.5(b)(4)) has been
reserved and will be reproposed after
NOAA has completed its processor-
reporting sysiem and has determined its
data needs with greater specificity.
Another reserved paragraph,
§ 655.5(b)(2) on processing capacity, will
be proposed at that time.
§ 855.21 Allowable levels of harvest.

One commenter felt that setting an
OY for lilex of 30,000 mt while MSY is
40,000 mt is inappropriate and OY
should be set at 40,000 mt. Because
knowledge concerning the biology and
life history of Illex and the importance
of Illex in overall ecological cycles is
incomplete, the Council's conservative
approach to specification of catch levels
for this species is consistent with the
stated purpose of the Act to “conserve
and manage the fishery resources off the
coasts-of the United States” (Section
2(b)(1)). Such an approach will also
ensure that overfishing does not take
place, a requirement of Section 301(a)(1)
of the Act.

Two commenters opposed the use of a
reserve from'which a portion of the
annual quota may be allocated to
TALFF. Furthermore, they feel the
amount of OY apportioned to reserve is
arbitrarily high. The Council has
projected an expansion of the domestic

fishery for Illex and Loligo, and has

established the reserve as an
appropriate means to accommodate that
expansion if it materializes. If the
domestic fishery does.not expand, the
reserve will be allocated in-season to
TALFF.

§ 655.22 Allocation.

Section 655.22, on allocations from the
reserve to TALFF, is reserved and will
be proposed as soon as the Assistant
Administrator approves an allocation
mechanism, The rulemaking is expected
to be completed in time to make

appropriate allocations to TALFF during
the 1980-81 fishing season.

FMP Approval

The Assistant Administrator for
Fisheries, NOAA, has reviewed the
comments received on Amendment #1
to the FMP and finds that the
amendment is consistent with the
National Standards, other provisions of
the Act, and other applicable law.

Environmental Impact

Development and implementation of
Amendment #1 to the FMP has been
deemed a major federal action
significantly affecting the quality of the
human environment, Under provisions
of the National Environmental Policy
Act of 1969, a supplement to the final
environmental impact statement has
been prepared and a notice of
availability was published on June 2,
1980 (45 FR 37275).

Executive Order 12044

Implementation of these regulations
has not been deemed a significant
regulatory action under provisions of
NOAA Directives Manual, Chapters 21~
24, which implements Executive Order
12044 (Improving Government
Regulations), Consequently, a draft
regulatory analysis was not prepared.

Administrative Procedures Act

The Assistant Administrator has
determined that the 30-day “cooling off"
period required under the
Administrative Procedures Act should
be waived so that these regulations may
become effective on or before June 30,
1980. A delay in implementation would
result in a regulatory hiatus affecting
both domestic and foreign fishing and
could affect conservation efforts.

Signed at Washington, D,C., this 30th day
of Junes1980.

(16 U.S.C. 1801 ef seq.)

Winfred H. Meibohm,

Executive Director, National Marine
Fisheries Service,

50 CFR Parts 611 and 855 are revised
as follows:

1. 50 CFR 611.20, Appendix 1, is
revised to read as follows:

PART 611—FOREIGN FISHING
§611.20 (Appendix 1) [Revised]

Species Species  Area oY DAH JVP Reserve TALFF
code N
1. Northwest Atiantic Ocaan fisheries.
C. Trawl RBhEnes .......ccvnunne  Squid, long-finned .., 502 ... 44,000 7000 .cviiirins 19,000 18,000
Squid, short-finned.. 504 ... 30,000 5,000 ..immeremise 13000 12,000
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2. 50 CFR Part 655 is revised to read as
follows:

PART 655—ATLANTIC SQUID
FISHERY

Subpart A—General Provisions

Sec.

655.1
655.2
655.3

Purpose and scope.

Definitions.

Relation to other laws.

655.4 Vessel permits and fees.

655.5 Recordkeeping and reporting
requirements.

655.6 Vessel identification.

655.7 Prohibitions.

655.8 Enforcement.

6559 Penalties.

Subpart B—Management Measures

655.20 Fishing year.

655.21 Allowable levels of harvest,

655.22 Allocation. [Reserved]

655.23 Closure of fishery.

655.24 Area/time restrictions. [Reserved]

655.25 Gear/vessel equipment restrictions.

[Reserved]

655.26 Effort restrictions. [Reserved]

Authority: 16 U.S.C. 1801 et seq.

Subpart' A—General Provisions

§655.1 Purpose and scope.

(@) The regulations in this part: (1)
Implement the Fishery Management
Plan for the Squid Fishery of the
Northwest Atlantic Ocean, which was
prepared and adopted by the Mid-
Atlantic Fishery Management Council
and approved by the Assistant
Administrator; and (2) govern fishing for
Atlantic squid by fishing vessels of the
United States within that portion of the
Northwest Atlantic Ocean, excluding
the Gulf of Mexico, over which the
United States exercises exclusive
fishery management authority.

(b) The regulations governing fishing
for Atlantic squid by foreign vessels in
the fishery conservation zone are .
contained in 50 CFR Part 611. Appendix
I to 50 CFR 611.20 contains the TALFFs
for Atlantic squid.

§655.2 Definitions

In addition to the definitions in the
Act, the terms used in this part shall
have the following meanings:

Act means the Fishery Conservation
and Management Act of 1976, as
amended, 16 U.S.C. 1801 et seq.

Assistant Administrator means the
Assistant Administrator for Fisheries of
the National Oceanic and Atmospheric
Administration, Department of
Commerce, or an individual to whom
appropriate authority has been
delegated.

Atlantic squid or squid means the
species Illex illecebrosus (short-finned

or summer squid) and Loligo pealei
(long-finned or bone squid). ///ex means
the species lllex illecebrosus. Loligo
means the species Loligo pealei.

Authorized Officer means:

‘(a) Any commissioned, warrant, or
petty officer of the U.S. Coast Guard;

(b) Any certified enforcement officer
or special agent of the National Marine
Fisheries Services;

(c) Any officer designated by the head
of any Federal or State agency which
has entered into an agreement with the
Secretary of Commerce and the
Commandant of the U.S. Coast Guard to
enforce the provisions of the Act; or

(d) Any U.S. Coast Guard personnel
accompanying and acting under the
direction of any person described in
paragraph (a) of this definition.

Catch, take, or harvest includes, but is
not limited to, any activity which results
in mortality to any squid or in bringing
any squid on board a vessel.

Charter or party boat means any
vessel which carries passengers for hire
to engage in fishing,

Fishery Conservation Zone (FCZ)
means that area adjacent to the United
States which, except where modified to
accommodate international boundaries,
encompasses all waters from the
seaward boundary of each of the coastal
States to a line on which each point is
200 nautical miles from the baseline
from which the territorial sea of the
United States is measured.

Fishery Management Plan (FMP)
means the Fishery Management Plan for
the Squid Fishery of the Northwest
Atlantic Ocean, and any amendments
thereto.

Fishing includes any activity, other
than scientific research activity
conducted by a scientific research
vessel, which involves:

(a) The catching, taking, or harvesting
of squid;

(b) The attempted catching, taking, or
harvesting of squid;

(c) Any other activity which can
reasonably be expected to result in the
catching, taking, or harvesting of squid;
or

{d) Any operations at sea in support
of, or in preparation for, any activity
described in paragraph (a), (b) or (c) of
this definition.

Fishing trip means a period of time
during which fishing is conducted,
beginning when the vessel leaves port
and ending when the vessel returns to
port.

Fishing vessel means any vessel, boat,
ship, or other craft which is used for,
equipped to be used for, or of a type
which is normally used for: (a) Fishing;
or (b) aiding or assisting one or more

vessels at sea in the performance of any
activity relating to fishing, including but
not limited to, preparation, supply,
storage, refrigeration, transportation, or
processing.

Fishing week means the weekly
period beginning 0001 hours Sunday and
ending 2400 hours Saturday.

Operator, with respect to any fishing
vessel, means the master or other
individual on board and in charge of
that vessel.

Owner, with respect to any fishing
vessel, means:

(a) Any person who owns that vessel
in whole or in part;

(b) Any charterer of the vessel,
whether bareboat, time or voyage;

(c) Any person who acts in the
capacity of a charterer, including but not
limited to parties to a management
agreement, operating agreement, or any
similar agreement that bestows control
over the destination, function, or
operation of the vessel; or

(d) Any agent designated as such by a
person described in paragraph (a), (b) or
(c) of this definition.

Person means-any individual (whether
or not a citizen or national of the United
States), corporation, partnership,
association, or other entity (whether or
not organized or existing under the laws
of any State), and any Federal, State,
local, or foreign government or any
entity of any such government.

Person who receives Atlantic squid
for a commercial purpese means any
person (excluding governments and
governmental entities) engaged in
commerce who is the first purchaser of
squid. The term includes, but is not
limited to, dealers, brokers, processors,
cooperatives, and fish exchanges. It
does not include a person who only
transports squid between a fishing
vessel and a first purchaser.

Regional Director means the Regional
Director, Northeast Region, National
Marine Fisheries Service, Federal
Building, 14 Elm Street, Gloucester,
Massachusetts 01930; or a designee.

Regulated species means any species
for which fishing by a vessel of the
United States is regulated pursuant to
the Act.

United States harvested squid means .
squid caught, taken, or harvested by
vessels of the United States under this
part, whether or not such squid is
landed in the United States.

Vessel of the United States means:

(a) Any vessel documented or
numbered by the United States Coast
Guard under United States law; or

(b) Any vessel under five net tons
which is registered under the laws of
any State. :
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§655.3 Relation to other laws.

(a) Persons affected by these
regulations should be aware that other
Federa!l and State statutes and
regulations may apply to their activities.

(b) All fishing activity, regardless of
species sought, is prohibited pursuant to
15 CFR Part 924, on the U.S.S. Monitor
Marine Sanctuary, which is located
approximately 15 miles southwest of
Cape Hatteras off the coast of North
Carolina (35°00'23" N., 75°24'32" W.).

§655.4 Vessel pérmits and fees,

(a) General. Every fishing vessel
which fishes for Atlantic squid under
this Part must have a fishing permit
issued under this section. Vessels are
exempt from this requirement if they
catch no more than 100 pounds of squid
per trip.

(b) Eligibility. [Reserved]

(c) Application. (1) An application for
a fishing permit under this Part must be
submitted and signed by the owner or
operator of the vessel on an appropriate
form obtained from the Regional
Director. The application must be
submitted to the Regional Director at
least 30 days prior to the date on which
the applicant desires to have the permit
made effective,

(2) Applicants shall provide all the
following information:

(i) The name, mailing address
including ZIP code, and telephone
number of the owner of the vessel;

(ii) The name of the vessel;

(iti) The vessel's United States Coast
Guard documentation number or the
vessel's State registration number, for
vessels not required to be documented
under provisions of Title 46 of the
United States Code;

(iv) The home port or principal port of
landing, gross tonnage, radio call sign,
and length of the vessel;

(v) The engine horsepower of the
vessel and year the vessel was built;

(vi) The type of construction, type of
propulsion, and type of echo sounder of
the vessel;

(vii) The permit number of any current
or previous Federal fishery permit
issued to the vessel;

(viii) The approximate fish hold
capacity of the vessel;

(ix) The type and guantity of fishing
gear used by the vessel;

(x) The average size of the crew,
which may be stated in terms of a
normal range; and

(xi) Any other information concerning
vessel and gear characteristics
requested by the Regional Director.

{3) Any change in the information
specified in paragraph (c)(2)of this
section shall be submitted in writing to

the Regional Director by the owner
within 15 days of any such change. *

(d) Fees. No fee is required for any
permit issued under this Part.

(e) Issuance. The Regional Director
shall issue a permit to the applicant not
later than 30 days from the receipt of a
completed application.

(f) Expiration. A permit shall expire
upon any change in vessel ownership,
registration, name, length, gross
tonnage, fish hold capacity, home port
or the regulated fisheries in which the
vessel is engaged.

(g) Duration. A permit shall continue
in effect until it expires or is revoked,
suspended, or modified pursuant to 50
CFR Part 621.

(h) Alteration. No person shall alter,
erase, or mutilate any permit. Any
permit which has been intentionally
altered, erased, or mutilated is invalid.

(i) Beplacement. Replacement permits
may be issued by the Regional Director
when requested in writing by the owner
or operator stating the need for
replacement, the name of the vessel, and
the fishing permit number assigned. An
application for a replacement permit
shall not be considered a new
application.

(i) Transfer. A permit issued under
this Part is not transferableor  ~
assignable. A permit shall be valid only
for the fishing vessel and owner for
which it is issued.

(k) Display. A permit issued under
this part must be carried on board the
fishing vessel at all times, The operator
of a fishing vessel shall present the
permit for inspection upon request of
any Authorized Officer.

(1) Sanctions. Subpart D of 50 CFR
Part 621 (Civil Procedures) governs the
imposition-of sanctions against a permit
issued under this part. As specified in
that Subpart D, a permit may be
revoked. modified, or suspended if the
permitted fishing vessel is used in the
commission of an offense prohibited by
the Act or these regulations, or if a civil
penalty or criminal fine imposed under
the Act is not paid.

§655.5 Recordkeeping and reporting
requirements.

(a) Fishing vessel records. (1) The
operator of any fishing vessel issued a
permit to fish for squid under this part
shall;

(i) Maintain on board the vessel an
accurate and complete fishing vessel
record on forms supplied by the
Regional Director;

(ii) Make the fishing vessel record
available for inspection or reproduction
by an Authorized Officer at any time
during or after a fishing trip;

(iii) Keep each fishing vessel record
for one year after the date of the last
entry in the fishing vessel record; and

(iv) Submit fishing vessel records, as
specified in § 655.5(a)(2).

(2) The owner or operator of any
fishing vessel conducting any fishing
operation subject to this part shall:

(i) Submit a complete fishing vessel
record to a location designated by the
Regional Director 48 hours after the end
of any fishing week or fishing trip
{whichever time period is longer) during
which any regulated species were taken;
or

(ii) Submit a statement to a location
designated by the Regional Director 48
hours after the end of any calendar
week within which no fishing for any
regulated species occurred.

(3) Fishing vessel records shall
contain information on a daily basis for
the entirety of any trip during which
squid or any other regulated species are
caught.

(i) The information shall include:
Dates of fishing, type and size of gear
used, areas fished, duration of fishing
time, time period of tow or gear set, and
the estimated weight of each species
taken.

(ii) Information on squid catches shall
be provided separately for fllex and
Loligo.

(4) A request for exemption from the
provisions of paragraph (a)(2)(if) of this
section shall be sibmitted in writing to
the Regional Director. Such request shall
state the reason for the request and the
period of time for which the exemption
is to apply. The Regional Director may
issue an exemption for a period of time
greater than two months and less than
ten months. If an exemption is issued,
the Regional Director must be notified in
writing of the operator’s intent to
resume fishing before fishing may be
allowed.

(5) The Assistant Administrator may
revoke, modify, or suspend the permit of
a fishing vessel whose owner or
operator falsifies or fails to submit the
records and reports prescribed by this
section, in accordance with the
provisions of 50 CFR Part 621.

(b) Fish dealer or processor reports.
(1) Any person who receives Atlantic
squid for a commercial purpose from a
fishing vessel subject to this Part shall
file a weekly report (Sunday through
Saturday) within 48 hours of the end of
the week in which squid are received.
This report shall include information on
all first purchases, of squid (listing Illex
and Loligo separately) and all other fish
made during the week. Such information
shall include date of transaction, name
of the vessel from which squid were
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received, and the amount and price paid
for squid and all other fish received,

(2) Domestic squid processing
capacity. [Reserved]

(3) Reports required by § 655.5(b) shall
be made on forms supplied by the
Regional Director and submitted to a
location designated by him.

(4) Inspection of records. [Reserved]

§655.6 Vessel identification.

(a) Official Number. Each fishing
vessel subject to this Part and over 25
feet in length shall display its Official
Number on the port and starboard sides
of the deckhouse or hull and on an
appropriate weather deck so as to be
clearly visible from enforcement vessels
and aircraft. The Official Number is the
documentation number issued by the
U.S. Coast Guard for documented
vessels, or the registration number
issued by a State or the U.S. Coast
Guard for undocumented vessels.

(b) Numerals. (1) The Official Number
shall be at least 18 inches in height for
fishing vessels over 65 feet in length and
at least 10 inches in height for all other
vessels over 25 feet in length.

(2) The Official Number shall be
permanently affixed to or painted on the
vessel and shall be block Arabic
numerals in contrasting color. However,

' charter or party boats may use
nonpermanent markings to display the

Official Number whenever the vessel is -

-

fishing for squid.

(c) Vessel length. The length of a
vessel, for purposes of this section, is
that length set forth in U.S. Coast Guard
or State records. A

(d) Duties of operator. The operator of
each fishing vessel shall:

(1) Keep the Official Number clearly
legible and in good repair, and

(2) Ensure that no part of the fishing
vessel, its rigging, or its fishing gear
obstructs the view of the Official
Number from an enforcement vessel or
aircraft.

§ 655.7 Prohibitions.

It is unlawful for any person to:

(a) Use any vessel for the taking,
catching, harvesting, or landing of any
Atlantic squid (except as provided for in
§ 655.4(a)), unless the vessel has a valid
permit issued pursuant to this part, on
board the vessel;

(b) Fail to report to the Regional
Director within 15 days any change in
the information contained in the permit
application for a vessel;

(c) Falsify or fail to make, keep,
maintain, or submit any fishing vessel
record or fish dealer or processor report,
or other record or report required by this

part;

(d) Make any false statement, oral or
writfen, to an Authorized Officer,
concerning the taking, catching, landing,
purchase, sale, or transfer of any squid;

(e) Fail to affix and maintain vessel
markings as required by § 655.6;

(f) Possess, have custody or control of,
ship, transport, offer for sale, sell,
purchase, import, export, or land any
Atlantic squid taken in violation of the
Act, this part, or any regulation
promulgated under the Act;

(g) Fish for, take, catch, or harvest any
Atlantic squid from the FCZ after the
fishery has been closed pursuant to
§ 655.23;

(h) Transfer directly or indirectly, or
attempt to so transfer, any United States
harvested squid to any foreign fishing
vessel, while such vessel is within the
FCZ, unless the foreign fishing vessel
has been issued a permit under section
204 of the Act, which authorizes the
receipt by such vessel of the United
States harvested squid;

(i) Refuse to permit an Authorized
Officer to inspect any fishing vessel
record;

(i) Refuse to permit an Authorized
Officer to board a fishing vessel subject
to such person’s control for purposes of
conducting any search or inspection in
connection with the enforcement of this
Act, this part, or any other regulation
promulgated under the Act;

(k) Fail to comply immediately with
enforcement and boarding procedures
specified in § 655.8;

(1) Forcibly assault, resist, oppose,
impede, intimidate, threaten or interfere
with an Authorized Officer in the
conduct of any search or inspection
under the Act;

(m) Resist a lawful arrest for any act
prohibited by this part;

(n) Interfere with, obstruct, delay, or

prevent by any means the apprehension .

or arrest of another person knowing that
such other person has committed any
act prohibited by this part; :

(o) Interfere with, obstruct, delay, or
prevent by any means a lawful
investigation or search in the process of
enforcing this part; or

(p) Violate any other provision of this
part, the Act, or any regulation
promulgated pursuant thereto.

§655.8 Enforcement.

(a) General. The operator of any
fishing vessel subject to this Part shall
immediately comply with instructions
issued by an Authorized Officer to
facilitate safe boarding and inspection
of the vessel, its gear, equipment, fishing
record, and catch for purposes of
enforcing the Act and this Part.

(b) Signals. Upon being approached
by a U.S. Coast Guard vessel or aircraft,

or other vessel or aircraft authorized to
enforce the Act, the operator of the
fishing vessel shall be alert for
communications conveying enforcement
instructions. VHF-FM radiotelephone is
the normal method of communication
between vessels. Should radiotelephone
communications fail, however, other
methods of communication, including
visual signals, may be employed. The
following signals extracted from the
International Code of Signals are among
those which may be used, and are
included here for the safety and
information of fishing vessel operators:

(1) “L"” means “You should stop your
vessel instantly”;

(2) "SQ3" means "“You should stop or
heave to; 1 am going to board you;" and

(3) “AA AA AA etc.,” which is the call
to an unknown station, to which the
signaled vessel shall respond by
illuminating the vessel's Official
Number required by § 655.6.

(c) Boarding. A vessel signaled to stop
or heave to for boarding shall:

(1) Stop immediately and lay to or
maneuver in such a way as to permit the
authorized Officer and his/her party to
come aboard.

{2) Provide a safe ladder for the
Authorized Officer and his/her party;

(3) When necessary to facilitate the
boarding and/or when requested by an
Authorized Officer, provide a man rope,
safety line and illumination for the -
ladder; and

(4) Take such other actions as
necessary to insure the safety of the
Authorized Officer and his/her party to
facilitate the boarding.

§655.9 Penaities.

Any person or fishing vessel found to
be in violation of this part will be
subject to the civil and criminal penalty
provisions and forfeiture provisions
prescribed in the Act, and to 50 CFR
Part 620 (Citations} and Part 621 (Civil
Procedures).

Subpart B—Mahagement Measures

§655.20 Fishing year.

The fishing year for Atlantic squid is
the 12-month period beginning April 1
and ending on March 31 of the following
year.

§655.21 Allowable levels of harvest.

(a) Harvest levels. The allowed level
of harvest of Atlantic squid on a fishing
year basis is 30,000 metric tons (mt) of
lllex and 44,000 mt of Loligo. The initial
level of harvest by vessels of the United
States is 5,000 mt of ///ex and 7,000 mt of
Loligo.

(b) Reserve. A reserve of 13,000 mt for
Illex and 19,000 mt for Loligo is
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available for adjustments to the initial
level of foreign fishing if it is determined
that domestic fishermen will not harvest
it.

(c) Territorial waters. These
regulations do not restrict harvest of
Atlantic squid in the waters landward of
the FCZ. Harvests from these waters,
however, shall be subtracted from the
annual domestic levels of harvest set
forth in paragraph (a) of this section.

§655.22 Allocation. [Reserved]

§ 655.23 Closure of fishery.

(a) General. The Regional Director
shall periodically monitor catches and
landings of Atlantic squid.

(b) Decision to close. The Assistant
Administrator shall close the domestic
fishery for either species when the
domestic harvest for that species has
reached 80 percent of the total of the
initial level of domestic harvest plus the
part of the reserve which has not been
allocated to TALFF, if he finds that this
action is necessary to prevent the
allowed level of domestic harvest from
being exceeded.

(c) Notice of closure. If the Assistant
Administrator determines that a closure
of the domestic fishery for either Zl/ex or
Loligo is necessary, the Assistant
Administrator shall:

(1) Notify in advance the Executive
Directors of the Mid-Atlantic, New
England, and South Atlantic Fishery
Management Councils of the closure;

(2) Mail notifications to all holders of
permits issued under § 655.5 of the
closure at least 72 hours prior to the
effective date of the closure; and

(3) Publish a notice of closure in the
Federal Register.

(d) Incidental catch. During a period
of closure, fishing vessels may catch,
take, or harvest the relevant species of
squid incidental to fishing for other
species of fish: Provided, That such
species of squid constitutes no more
than 10 percent by weight of the total
catch of all fish on board the vessel at
the end of any fishing trip. _

§655.24 Area/time restrictions.
[Reserved]

§ 655.25 Gear/vessel equipment
restrictions. [Reserved]
§ 655.26 Effort restrictions. [Reserved]

[FR Doc. 80-20061 Filed 7-2-80; 8:45 am]
BILLING CODE 3510-22-M

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 910

[Lemon Reg. 259]

Lemons Grown in California and
Arizona; Limitation of Handling
AGENCY: Agricultural Marketing Service,
USDA.

AcTion: Final rule.

sumMmARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market
during the period July 6-12, 1980. Such
action is needed to provide for orderly
marketing of fresh lemons for this period
due to the marketing situation
confronting the lemon industry.
EFFECTIVE DATE: July 6, 1980.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will
tend to effectuate the declared policy of
the act.

This action is consistent with the
marketing policy for 1979-80 which was
designated significant under the
procedures of Executive Order 12044.
The marketing policy was recommended
by the committee following discussion
at a public meeting on July 31, 1979. A
final impact analysis on the marketing
policy is available from Malvin E.
McGaha, Chief, Fruit Branch, F&V,
AMS, USDA, Washington, D.C. 20250,
telephone 202-447-5975.

The committee met again publicly on
July 1, 1980, at Los Angeles, California,
to consider the current and prospective
conditions of supply and demand and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports the demand for lemong'is steady.

It is further found that there is
insufficient time between the date when
information became available upon
which this regulation is based and when
the action must be taken to warrant a 60
day comment period as recommended in
E.O. 12044, and that it is impracticable
and contrary to the public interest to
give preliminary notice, engage in public
rulemaking, and postpone the effective
date until 30 days after publication in
the Federal Register (5 U.S.C. 553). It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

§910.559 Lemon Regulation 259.

Order. (a) The quantity of lemons
grown in California and Arizona which
may be handled during the period July 6,
1980 through July 12, 1980, is established
at 275,000 cartons,

(b) As used in this section, “handled"
and “carton(s)" mean the same as
defined in the marketing order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: July 2, 1980.
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Markeling Service.
[FR Do, 50-20267 Filed 7-2-80; 11:46 am]
BILLING CODE 3410-02-M
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Proposed Rules

Federal Register
Vol. 45, No. 130

Thursday, July 3, 1980

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Parts 1097, 1102, and 1108

[Dockets Nos. AO-219-A36; AO-237-A30;
AD-243-A34]

Milk in the Memphis, Tenn.; Fort Smith,
Ark.; and Central Arkansas Marketing
Areas; Extension of Time for Filing
Briefs

AGENCY: Agricultural Marketing Service,
USDA.

AcTION: Extension of time for filing
briefs.

sUMMARY: This notice extends the time
for filing briefs on the hearing held April
15-17, 1980, at Memphis, Tennessee,
concerning proposals to amend the
Memphis, Fort Smith, and Central
Arkansas orders. Interested parties
requested the additional time to
complete their analyses of the record.

DATE: Briefs now are due on or before
July 15, 1980. &

ADDRESS: Briefs (4 coples) should be
filed with the Hearing Clerk, Room 1077
South Building, U.S. Department of
Agriculture, Washington, D.C. 20250,
FOR FURTHER INFORMATION CONTACT:
Robert F. Groene, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-4824.
SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding. Notices of
Hearing: issued March 26, 1980,
published March 31, 1980 (45 FR 20888);
issued April 7, 1980, published April 10,
1980 (45 FR 24492).

Notice is hereby given that the time
for filing briefs, proposed findings and
conclusions on the record of the public
hearing held April 15-17, 1980, at
Memphis, Tennessee, with respect to
proposed amendments to the tentative
marketing agreement and to the order
regulating the handling of milk in the
Memphis, Tennessee; Fort Smith,
Arkansas; and Central Arkansas

marketing areas pursuant to notices
issued March 26, 1980 (45 FR 20888) and
April 7, 1980 (45 FR 24492) is hereby
extended to July 15, 1980,

This notice is issued pursuant to the
provisions of the agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.) , and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900).

Signed at Washington, D.C., on June 27,
1980,

Irving W. Thomas,

Acting Deputy Administrator, Marketing
Program Operations.

[FR Doc. 80-10950 Filed 7-2-80; 8:45 am}

BILLING CODE 3410-02-M

e — — -

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 20

Miscellaneous Clarifying Amendments

AGENCY: U.S. Nuclear Regulatory
Commission.

ACTION: Proposed rule.

summaRy: The Nuclear Regulatory
Commission is proposing miscellaneous
amendments to the Commission’s
“Standards for Protection Against
Radiation.” These amendments do not
modify current practices or application
of the regulations, but will clarify the
text of several sections with the view of
avoiding possible misinterpretation of
these sections.

DATE: Comment period expires on
September 2, 1980.

ADDRESSES: Written comments or
suggestions for consideration in
connection with the proposed
amendments should be submitted to the
Secretary of the Commission, U.S,
Nuclear Regulatory Commission,
Washington, DC 20555, Attention:
Docketing and Service Branch.

FOR FURTHER INFORMATION CONTACT:

J. M. Felton, Director, Division of Rules
and Records, Office of Administration,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Telephone: (301)
492-7211.

SUPPLEMENTARY INFORMATION: The
Nuclear Regulatory Commission is
considering miscellaneous amendments
to several sections of its “Standards for

Protection Against Radiation," 10 CFR
Part 20. These amendments do not
modify current practices or application
of the regulations, but will clarify the
text of several sections with the view of
avoiding possible misinterpretations of
these sections. :

Sections 20.101, 20.104 (a), (b), and
20.105 prohibit a licensee from “causing”
an individual to be exposed to radiation
or radioactive material in excess of
specified limits. Section 20.103, exposure
of individuals to concentrations of
radioactive materials in restricted areas,
prohibits a licensee from “permitting”
an individual in a restricted area to
inhale a quantity of radioactive material
in excess of specified limits. It is the
intent of §§ 20.101, 20.103, 20,104, and
20.105 to hold licensees responsible for
overexposures occurring in connection
with their licensed activities if (1) the
licensed activity “caused” an individual
to be overexposed, or (2) an inadequacy
or deficiency in the licensed activity
“permitted” an individual to be
overexposed. Included in these
prohibitions would be overexposures
resulting from the acts of employees
acting with or without management
direction in using licensed material.

Accordingly, it is proposed that
§§ 20.101, 20.103, 20.104 (a), (b) and
20.105 be amended to clarify this matter
by adding the words “or permit" to
§8 20.101, 20.104 (a), (b), 20.105, and by
adding the words “cause or" to § 20.103.

Paragraph 20.201(b) currently states
that:

(b) Each licensee shall make or cause to be
made such surveys as may be necessary for
him to comply with the regulations in this
part,

The purpose of the survey requirement
in 10 CFR 20.201(b) is to assure that
licensees have evaluated radiation
hazards incident to the production, use,
release, disposal, or presence of
radioactive materials or other sources of
radiation in order that compliance with
Commission requirements is by design
and not fortuitous. Licensees have at

- times argued that enforcement of the

survey requirement in § 20.201(b) is
limited to situations where the failure to
survey or the performance of an
inadequate survey resulted in
noncompliance with some other
requirement of 10 CER Part 20, While the
current language of § 20.201(b) is
susceptible to such a reading, the
Commission over the years has given
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the section a broader construction. The
regulation has been redrafted to clarify
the intent of the survey requirement to
assure that licensees are on notice that
the requirement is to make appropriate
surveys and that the requirement may
be violated even if noncompliance with
some other requirement of Part 20 does
not result from the failure to survey or
from the performance of an inadequate
survey. /

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and section 553 of Title 5 of the United
States Code, notice is hereby given that
adoption of the following amendments
to Title 10, Chapter I, Code of Federal
Regulations, Part 20 is contemplated.

§20.101 [Amended])

1. Paragraph 20.101(a) of 10 CFR Part
20 is amended by deleting the words “as
to cause any individual in a restricted
area” and substituting therefor “as to
cause or, permit any individual in a
restricted area'".

§20.103 [Amended]

2. Paragraphs 20.103(a)(1) and
20.103(a)(2) are amended by deleting the
words “as to permit any individual in a
restricted area" and substituting
therefor “as to cause or permit any
individual in a restricted area".

§20.104 [Amended]

3. Paragraphs 20.104(a) and 20.104(b)
are amended by deleting the words "as
to cause any individual within a
restricted area” and substituting
therefor “‘as to cause or permit any
individual in a restricted area”.

§20.105 [Amended]

4. The last sentence of paragraph
20.105(a) is amended by deleting the
words “proposed limits are not likely to
cause any individual” and substituting
therefor “proposed limts are not likely to
cause or permit any individual”.

5. Paragraph 20.201(b) is revised to
read as follows:

§20.201 Surveys.

L * * - *

(b) Each licensee shall make or cause
to be made such surveys as are
reasonably called for by circumstances
surrounding the use of source,
byproduct, or special nuclear material.

(Secs. 53, 62, 81, 101, 103, 104 and 161 b'and i,
Pub. L. 83-703, 68 Stat. 919 (42 U.S.C. 2073,
2092, 2111, 2131, 2133, 2134 and 2201 b and i);
sec. 201f, Pub. L. 93-438, 88 Stat. 1233 (42
U.S.C. 5841f))

Dated at Bethesda, Maryland, this 23d day
of June 1980.

For the Nuclear Regulatery Commission.
William J. Dircks,
Acting Executive Director for Operations.
[FR Doc. 80-20088 Filed 7-2-80: 8:45 am|
BILLING CODE 7590-01-M

DEPARTMENT OF ENERGY
Economic Regulatory Administration
10 CFR Parts 503, 504, 506

[Docket No. ERA-R-80-171

Calculation for the Cost of Using
Alternate Fuels Under the Powerplant
and Industrial Fuel Use Act of 1978

AGENCY: Economic Regulatory
Administration Department of Energy.

AcTiON: Notice of Change of Hearing
Date.

SUMMARY: On June 13, 1980, the
Economic Regulatory Administration of
the Department of Energy issued a
Notice of Proposed Rulemaking and
Public Hearing (45 FR 42190 June 23,
1980) to implement certain cost
calculation provisions of the Powerplant
and Industrial Fuel Use Act of 1978, The
July 10, 1980 public hearing is hereby
cancelled.

DATE: The hearing date is hereby
scheduled for July 31, 1980, and August
1, 1980.

ADDRESS: Hearing Location: Department
of Energy, Room 2105, 2000 M Street,
N.W., Washington, D.C. 20461.

FOR FURTHER INFORMATION CONTACT:

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, Department of
Energy, Room B-110, 2000 M Street,
N.W., Washington, D.C. 20461 (202~
653-4055).

Stephen M. Stern (Regulations and
Emergency Planning), Economic
Regulatory Administration,
Department of Energy, Room 7002,

2000 M Street, N.W., Washington, D.C.

20461 (202-653-3217).

Issued in Washington, D.C., June 27, 1980.
F. Scott Bush,
Assistant Administrator, Regulations and

Emergency Planning Economic Regulatory
Administration.

[FR Doc. 8020102 Filed 7-2-80; 8:45 am)]
BILLING CODE 6450-01-M

FEDERAL RESERVE SYSTEM

12 CFR Part 204
[Docket No. R-0306]

Reserve Requirements of Depository
Institutions

Correction

In FR Doc. 80-17449 appearing at page
38388 in the issue for Monday June 9,
1980, on page 38396, third column;,
second line of paragraph (f)(2), insert
“not” after “is".

BILLING CODE 1505-01-M

)

DEPOSITORY INSTITUTIONS
DEREGULATION COMMITTEE

12 CFR Part 1204
[Docket No. D-0011]

Ceiling Rates on Interest-Bearing
Transaction Accounts

AGENCY: Depository Institutions
Deregulation Committee.

ACTION: Proposed rulemaking.

SUMMARY: The Depository Institutions
Deregulation Committee (*Committee”)
proposes to adopt rules, effective
December 31, 1980, concerning the
maximum rate of interest payable on
interest-bearing transaction accounts. In
order to provide competitive equality
among depository institutions consistent
with the legislative intent of Title Il of
the Depository Institutions Deregulation
and Monetary Control Act of 1980 (Pub.
L. 96-221, 94 Stat. 142 (12 U.S.C, 3501 et
seq.)), the Committee proposes to
establish a uniform ceiling rate on all
interest-bearing transaction accounts at
commercial banks, mutual savings
banks, and savings and loan
associations. In addition, in order to
facilitate the conduct of monetary
policy, the Committee desires to
encourage deposilors to segregate
transaction balances from balances that
are inactive, and thus proposes to
establish a ceiling rate on transaction
accounts that is below the ceiling rate
payable on nontransaction savings
deposits at commercial banks and thrift
institutions. The Committee is
considering defining interest-bearing *
transaction accounts as those accounts
that will be subject to transaction
account reserve requirements under the
Federal Reserve's Regulation D. In this
regard, the Federal Reserve has
proposed to define the following as
transaction accounts: negotiable order
of withdrawal accounts (NOWs);
savings accounts subject to automatic
transfers (ATS), telephone transfers
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(TTS), and pre-authorized nonnegotiable
transfers (PNTS); or savings accounts
which permit payments to third parties
by means of an automated teller
machine (ATM), remote service unit
(RSU) or other electronic device.

DATE: Comments must be received by
Augusl 4, 1980.

ADDRESS: Normand R. V. Bernard,
Executive Secretary, Depository
Institutions Deregulation Committee,
Federal Reserve Building, 20th Street
and Constitution Avenue, NW.,
Washington, D.C. 20551, All material
submitted should include the Docket
Number D-0011. Such material will be
made available for inspection and
copying upon request except as
provided in section 1202.5 of the
Committee's Rules Regarding
Availability of Information (12 CFR
1202.5).

FOR FURTHER INFORMATION CONTACT:
Nancy Feldman, Associate General
Counsel, Federal Home Loan Bank
Board (202/377-6440), Debra Chong,
Attorney, Office of the Comptroller of
the Currency (202/447-1632), F. Douglas
Birdzell, Senior Attorney, Federal
Deposit Insurance Corporation (202/
389-4324), Anthony F. Cole, Senior
Attorney, Board of Governors of the
Federal Reserve System (202/452-3612),
or Allan Schott, Attorney-Advisor,
Treasury Department (202/566-6798).
SUPPLEMENTARY INFORMATION: Title III
of the Depository Institutions
Deregulation and Monetary Control Act
of 1980 (the “Act”) authorizes all
depository institutions nationwide
except credit unions to offer NOW
accounts to individuals and certain
nonprofit organizations effective
December 31, 1980. The Act also
permanently authorizes, effective April
1, 1980, federally insured commercial
banks and mutual savings banks to offer
ATS accounts to individuals and
Federal savings and loan associations to
establish RSUs for the purpose of
crediting and debiting savings. The
ceiling rate of interest payable on NOW
accounts by those institutions already
authorized to offer such accounts has
been 5 per cent since January 1, 1874. A
uniform ceiling applicable to these
institutions was established by the
Federal financial regulatory agencies in
view of legislative history which
indicated that all depository institutions
should be able to offer NOW accounts
on the same terms in the interest of
competitive equality. As provided in
Title XVI of the Financial Institutions
Regulatory and Interest Rate Control
Act of 1978 (Pub. L. 95-630), the ceiling
rate of interest payable on ATS
accounts for all institutions authorized

to offer such accounts must be no
greater than the ceiling rate applicable
to savings deposits at commercial
banks. The current ceiling for ATS
accounts is 5% per cent. Commercial
banks may currently offer TTS, PNTS,
and accounts from which payments may
be made by ATMs/RSUs at a ceiling
rate of 5% per cent. Thrift institutions
currently may offer such accounts at a
ceiling rate of 5% per cent.

The Committee believes the
provisions of the Act and of the
legislative history indicate the
Congressional intent for rate parity over
time on all interest-bearing transaction
accounts at all depository institutions,
Moreover, because NOW, ATS, TTS,
PNTS, and ATM/RSU accounts all may
be used as transaction accounts, the
Committee proposes to establish a
uniform ceiling applicable to all such
accounts. The Committee proposes to
treat as transaction accounts for the
purposes of ceiling rate limitations those
accounts that the Federal Reserve
determines are subject to Federal
Reserve requirements as transaction
accounts under Regulation D. In this
regard, it should be noted that the
Federal Reserve has invited comments
by July 15 (45 Fed. Reg. 38388) on a
proposal to amend Regulation D
(Reserve Requirements of Depository
Institutions). The proposal defines
transaction accounts to include, among
others, TTS, PNTS, and ATM/RSU
accounts, but invites comment on the
feasibility and desirability of exempting
from transaction reserve requirements
sub accounts that are limited to a
minimal number of transfers per
month—perhaps one or two.

The Committee believes that
establishing a uniform ceiling on
transaction accounts is a move toward
competitive equality among depository
institutions in furtherance of the
Congressional intent. In addition, in
order to encourage depositors to
segregate transaction balances from
balances that are inactive and to aid the
conduct of monetary policy by
facilitating interpretation of movements
in the monetary aggregates, the
Committee proposes to establish a
uniform transaction account ceiling rate
that is below the ceiling rates payable
on nontransaction savings deposits at
commercial banks and thrift institutions.
Under the proposals, the ceiling rate on
all interest-bearing transaction accounts
would be below the ceiling rate of
interest payable on nontransaction
savings accounts at commercial banks.

The Committee requests comment on
four alternative options for the level of
the ceiling rate of interest payable on

transaction accounts. The first three
options would establish a uniform
ceiling rate on all transaction accounts
at 5, 5%, or 5% per cent. The fourth
alternative option would establish a
ceiling rate higher than 5% per cent on
transaction accounts. Under Option 1,
there would be no increase in current
ceiling rates applicable to savings or
fixed-ceiling time deposits. However,
the other three options would require an
increase in the ceiling rates currently
payable on savings accounts since the
Committee proposes to establish a
ceiling rate on transaction accounts that
is below the ceiling rate payable on
nontransaction savings accounts at
commercial banks. In addition, adoption
of one of these three options would
require similar increases in the ceiling
rates of interest payable on fixed-ceiling
time deposits in order to maintain the
relationships embodied in the current
ceiling rate structure.

Comments specifically are requested
on: (1) The appropriateness of a spread
between the ceiling rates on transaction
accounts and nontransaction savings
accounts; (2) the appropriateness of
increasing the entire fixed-ceiling time
deposit rate structure if the savings
ceiling rate is raised; and (3) the cost
effects on depository institutions of each
of these options. :

Option 1—Establish A 5 Percent Ceiling
for All Interest-Bearing Transaction
Accounts

A uniform ceiling at 5 per cent would
encourage the separation of transaction
accounts from nontransaction savings
accounts and would facilitate the
conduct of monetary policy. This option
also would minimize the short-term
reduction in earnings of depository
institutions associated with the
nationwide introduction of NOW
accounts on December 31, 1980, and
would not require a change in the
existing ceiling rate on savings accounts.
This option, however, would require a
Y point reduction of the ceiling rate of
interest payable on ATS, TTS, PNTS,
and ATM third party payment accounts
at commercial banks, and a %2 point
reduction of the ceiling rate payable on
TTS, PNTS and RSU third party
payment accounts at thrift institutions.

Option 2—Establish a 5% Per Cent
Ceiling For All Interest-Bearing
Transaction Accounts

Under this option, to ensure the
separation of transaction accounts from
nontransaction savings accounts, the
ceiling rate of interest on nontransaction
savings accounts would be raised to 5%
per cent at commercial banks and 5%
per cent at thrift institutions. However,
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no change in the ceiling on ATS
accounts (presently 5%) would be
required. The ceiling rate on NOW
accounts (presently 5 per cent) would be
increased by % point and the ceiling
rate on TTS, PNTS, and RSU third party
payment accounts at thrift institutions
would be lowered by % point, In order
o maintain the current relationships
among the rate ceilings on savings
deposits and the various maturity
categories of fixed-ceiling time deposits,
as well as the existing differentials
between ceiling rates at commercial
banks and those at thrifts, the ceiling
rates on fixed-ceiling time deposits
would be raised by Y point.

Option 3—Establish a 5% Percent
Ceiling for All Interest-Bearing
Transaction Accounts

Under this option, to ensure the
separation of transaction accounts from

nontransaction savings accounts, the
ceiling rate of interest on nontransaction
savings accounts would be raised to 5%
per cent at commercial banks and 6 per
cent at thrift institutions. The ceiling
rates on ATS accounts and NOW
accounts would be raised Y per cent
and Y% per cent, respectively. The ceiling
rate on TTS, PNTS, and ATM third party
payment accounts at commercial banks
would be increased by Y% point, while
no change in the ceiling rate on TTS,
PNTS, and RSU third party paymeént
accounts at thrifts would be required.
The ceiling rates on all fixed-ceiling time
deposits also would be increased by Y%
point.

The following table summarizes the
current interest rate ceilings on savings
and fixed-ceiling time deposits and the
ceilings under the first three options.

Commercial banks Savings and loan associations
and mutual savings banks
Account type
Current and Option 2 Option 3 Current and Option 2 Option 3
Option 1 Option 1

5% 5% 5% 54 5% 6
5% 5% 5% 0 0 (4
5% 6 6% 6 6% 6%

6 6% 6% 6% 6% 7
6% 6% 7 6% 7 7V
TN 7% 7% 7% 7% 8
™" ™ 8 7% 8 8%
7% 8 8% 8 8% 8%

' Generally not available.

Option 4—Establish a Ceiling Higher Than 5% Percent for All Interest-Bearing
Transaction Accounts

Establishing a ceiling higher than 5% percent would avoid or minimize the
reduction in ceilings on certain interest-bearing transaction accounts required
under either Options 1 or 2. Such action would provide depository institutions with
greater scope to price transaction accounts in line with their individual market
position, customer needs and convenience, and portfolio positions. If the existing
structure of fixed-ceiling deposit rates is to be maintained, however, this option

would require significant upward adjustment in all other ceiling rates,

By order of the Committee, June 25, 1980.
Normand R. V. Bernard,
Executive Secretary of the Committee.
{FR Doc. 20023 Filed 7-2-80: 8:45 am)
BILLING CODE 6210-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14CFR Ch.]

Proposed Alteration of Terminal
Control Area, St. Louis, Mo.; Informal
Airspace Meeting No. 1

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Informal airspace meeting.

SUMMARY: This notice announces an
informal airspace meeting to discuss a
proposed alteration of the St. Louis,
Missouri, Terminal Control Area (TCA),
Docket 18605/80WA-10.

DATE: Tuesday, September 9, 1980—7:00
p.m.

ADDRESS: Meeting location: Noah's Ark
Restaurant, 1500 South 5th Street, St.
Charles, Missouri.

FOR FURTHER INFORMATION CONTACT:
Dwaine E. Hiland, Airspace Specialist,
Operations, Procedures and Airspace
Branch, Air Traffic Division, ACE-537,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missouri 64106,
telephone 816 374-3408.
SUPPLEMENTARY INFORMATION: The
proposal, if adopted, would provide a
corridor 16 miles wide extending from 20
miles to 25 miles on each end of runway
12/30 centerline to accommodate a new
instrument approach procedure. A
substantial portion of the TCA between
15 miles and 20 miles would be
eliminated. Comments on the potential
economic and environmental effects are
also invited. Attendance is open to the
interested public, but is limited to the
space available.

With the approval of the Chairman,
members of the public may present
statements at the meeting. Written
statements in addition to, or in lieu of,
oral presentations will be accepted.
These should be submitted to the
Chairman or as directed at the meeting.

Issued in Kansas City, Missouri on June 17,
1980,

William H. Pollard,

Chief, Air Traffic Division, FAA, Central
Region.

[FR Doc. 80-19671 Filed 7-2-80: 8:45 am)

BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-ARM-07]
Establishment of 700’ and 1,200’
Transition Areas

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This Notice of Proposed
Rulemaking (NPRM) proposes to
establish 700’ and 1,200’ transition areas
at Nucla, Colorado, to provide
controlled air space for aircraft -
executing the new nondirectional
beacon (NDB) “A" approach developed
for the Hopkins-Montrose County
Airport, Nucla, Colorado.
DATES: Comments must be received on
or before August 6, 1980,
ADDRESSES: Send comments on the
proposal to: Chief, Air Traffic Division,
Attn: ARM-500, Federal Aviation
Administration, 10455 East 25th Avenue,
Aurora, Colorado 80010.

A public docket will be available for
examination by interested persons in
the office of the Regional Counsel,
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Federal Aviation Administration, 10455
East 25th Avenue, Aurora, Colorado
80010,

FOR FURTHER INFORMATION CONTACT:
Robert E. Greene, Airspace and
Procedures Specialist, Operations,
Procedures and Airspace Branch (ARM-
539), Air Traffic Division, Federal
Aviation Administration, Rocky
Mountain Region, 10455 East 25th
Avenue, Aurora, Colorado 80010;
telephone (303) 837-3937.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Air Traffic Division, Federal
Aviation Administration, 10455 East
25th Avenue, Aurora, Colorado 80010.
All communications received will be
considered before action is taken on the
proposed amendment. No public hearing
is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic Division Chief. Any
data, views, or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of the comments received.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430. 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Adyvisory Circular No. 11-2 which
describes the application procedure.

The Proposal

The Federal Aviation Administration
(FAA) is considering an amendment fo
subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
by establishing a 700’ and 1,200’
transition area at Nucla, Colorado to
provide controlled airspace for aircraft
executing the new nondirectional
beacon (NDB) “A" standard instrument
approach procedure developed for the

Hopkins-Montrose County Airport,
Nucla Colorado.

At present, the Hopkins-Montrose
County Airport is visual flight rule (VFR)
only. As a result of the new NDB “A"
standard instrument approach
procedure developed for the Hopkins-
Montrose County Airport, it is necessary
to change the status of subject airport
VFR to instrument flight rule (IFR) and
develop a 700" and 1,200’ transition area
to provide controlled airspace for
aircraft executing the NDB “A" standard
instrument approach procedure.

It is proposed to make the
establishment of the fransition areas
coincide with the effective date of the
standard instrument approach.
Accordingly, the Federal Aviation
Administration proposes the following
amendments to subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) as follows:

By amending subpart G, § 71.181 so as
to establish the following transition
areas:

Nucla, Colo.

That airspace extending upward from 700’
above the surface within a 9.5 mile radius of
the Hopkins-Montrose County Airport
(latitude 38°14°20" N., longitude 108°33'44"
W.) within 4.5 miles east and 9.5 miles west
of the 328° bearing from the Nucla NDB
(latitude 38°14'33" N., longitude 108°33'57"
W.) extending from the 9.5 mile radius to 18.5
miles northwest; and that airspace extending
upward from 1,200" above the surface within
the area bounded by a line beginning at
latitude 38°34'00" N., longitude 108°19'30" W;
to latitude 37°34’00" N., longitude 108°15'00”
W.; to latitude 37°32'30" N., longitude
108°2500" W.; to latitude 37°57°30” N.,
longitude 109°00'00" W; to latitude 38°34'00"
N.. longitude 109°07°45" W.; to point of the
beginning.

Drafting Information

The principal authors of this
document are Robert E. Greene, Air
Traffic Division, and Daniel ]. Peterson,
office of the Regional Counsel, Rocky
Mountain Region.

This amendment is proposed under
authority of section 307(a) of the Federal
Aviation Act of 1958, as amended, (49
U.S.C. 1348(a)), and of section 6(c) of the
Department of Transportation Act (49
U.S.C. 1655(c)).

Note.—~The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979). Since this
regulatory action involves an established
body of technical requirments for which
frequent and routine amendments are
necessary fo keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a

regulatory evaluation, and a comment period
of less than 45 days is appropriale,

Issued in Aurora, Colorado on June 20,
1980,
Isaac H. Hoover,
Deputy Director, Rocky Mountain Region.
[FR Doc. B0-19624 Filed 7-2-80; 845 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-WE-8]
Proposed Alteration of Transition
Area, Placervilie, Calif.

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Notice of proposed rule making.

suMMARY: This notice proposes to alter
a portion of the 700-foot transition area
at Placerville, California, so as to
provide controlled airspace for
instrument procedures at the Placerville
Airport.

pDATE: Comments must be received on or
before July 23, 1980.

ADDRESSES: Send comments on the .
proposal in triplicate to Director,
Federal Aviation Administration, Aftn:
Chief, Airspace and Procedures Branch,
AWE-530, 15000 Aviation Boulevard,
Lawndale, California 90261, A public
docket will be available for examination
in the Office of the Regional Counsel,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale,
California 90261, telephone: (213) 536-
6270.

FOR FURTHER INFORMATION CONTACT:
Thomas W. Binczak, Airspace and
Procedures Branch, Air Traffic Division,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale,
California 90261, telephone: {213) 536—
6182. 3

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Airspace Docket
Number and be submitted in triplicate to
the Chief, Airspace and Procedures
Branch, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261.
All communications received on or
before July 23, 1980, will be considered
before action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received. All comments
received will be available both before
and after the closing date for comments
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in the Rules Docket for examination by
interested persons.

Availability of NPRM

Any perons may obtain a copy of this
notice of proposed rule making (NPRM)
by submitting a request to the Federal
Aviation Administration, Chief,
Airspace and Procedures Branch, AWE-
530, 15000 Aviation Boulevard,
Lawndale, California 90261, or by calling
(213) 536-6180. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

Drafting Information

The principal authors of this ,
document are Thomas W, Binczak, Air
Traffic Division and DeWitte T. Lawson,
Jr., Esquire, Regional Counsel, Western
Region.

The Proposal

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) that would redesignate the
Placerville, California 700-foot transition
area. This action will provide controlled
airspace protection for IFR operations at
the Placerville Airport.

The Proposed Amendment

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING PCINTS

Accordingly, the Federal Aviation
Administration proposes to amend
Subpart G, § 71.181 (45 FR 445) of Part 71
of the Federal Aviation Regulations (14
CFR Part 71) by adding the following:

§71.181 Placerville, California.

Delete all following . . . “within four
miles each side of the. . ." and
substitute therein; . . . "Hangtown,
California VOR (latitude 38°43'31” N.,
longitude 120°44'52" W.) 242° radial
extending from four mile radius area to
eleven miles southwest of the VOR."”

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec.
6{(c), Department of Transportation Act (49
U.S.C. 16855(c)); and 14 CFR 11.65)

Note.~The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current

and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days is appropriate.

Issued in Los Angeles, California on June
16, 1980.
W. R. Frehse,
Acting Director, Western Region.
[FR Doc. 8019623 Filed 7-02-80; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-S0-30]
Proposed Alteration of Transition
Area, Brookhaven, Miss.

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule will alter
the Brookhaven, Mississippi, transition
area by lowering the base of controlled
airspace northeast of the Brookhaven-
Lincoln County Airport from 1,200 to 700
feet AGL. A new public use instrument
approach procedure has been developed
to serve the airport and the additional
controlled airspace is required to protect
aircraft executing the approach
procedure.

DATES: Comments must be received on
or before: August 8, 1980.

ADDRESS: Send comments on the
proposal to: Federal Aviation
Administration, Chief, Air Traffic
Division, P.O. Box 20636, Atlanta,
Georgia 30320.

FOR FURTHER INFORMATION CONTACT:
John W. Schassar, Airspace and
Procedures Branch, Federal Aviation
Administration, P.O. Box 20636, Atlanta,
Georgia 30320; telephone: 404-763-7646.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to
the Director, Southern Region, Federal
Aviation Administration, Attention:
Chief, Air Traffic Division, P.O. Box
20636, Atlanta, Georgia 30320. All
communications received on or before
August 8, 1980, will be considered before
action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report

summarizing each public contact with
FAA personnel concerned with this
rulemaking will be filed in the public,
regulatory docket.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SSW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) to alter the Brookhaven,
Mississippi, transition area. This action
will provide controlled airspace
protection for aircraft executing the NDB
RWY 22 standard instrument approach
procedure at the Brookhaven-Lincoln
County Airport. The Brookhaven
(nonfederal) nondirectional radio
beacon, which will support the approach
procedure, is established on the airport.

The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
Subpart G, § 71.181 (45 FR 445), of Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) as follows:

Brookhaven, Miss.

The present description is deleted and
“. . . (That airspace extending upward from
700 feet above the surface within a 5-mile
radius of Brookhaven-Lincoln County Airport
(Lat. 31°36°20”N., Long. 80°24'00"W.); within 3
miles each gide of the 056° bearing from
Brookhaven RBN) {Lat. 31°36'28"N., Long.
90°24'36"W.), extending from the 5-mile
radius area to 8.5 miles northeast of the RBN
« « " is substituted therefor.

(Sec. 307(a), Federal Aviation Act of 1958, as
amended (49 U.S.C. 1348(a)) sec. 6(c),
Department of Transportation Act (49 U.S.C.
1655(c}))

Note.—The Federal Aviation
Administration has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034, February 26, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
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anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation,

Issued in East Poinl, Ga., on June 23, 1980,
Louis J. Cardinali,
Director, Southern Region.
{FR Doc, 50-19606 Filed 7-2-80: 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 80-S0-32]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Proposed
Designation of Transition Area,
Camden, Ala.

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking,

SUMMARY: This proposed rule will
designate the Camden, Alabama,
transition area and will lower the base
of controlled airspace in the vicinity of
the Camden Municipal Airport from
1,200 to 700 feet to accommodate
Instrument Flight Rule (IFR) operations.
A public use instrument approach
procedure has been developed for the
Camden Municipal Airport, and
additional controlled airspace is
required to protect aircraft conducting
[FR operations,

DATES: Comments must be received on
or before: August 8, 1980.

ADDRESS: Send comments on the
proposal to: Federal Aviation
Administration, Chief, Air Traffic
Division, P.O. Box 20636, Atlanta,
Georgia 30320.

FOR FURTHER INFORMATION CONTACT:
John W. Schassar, Airspace and
Procedures Branch, Federal Aviation
Administration, P.O. Box 20636, Atlanta,
Georgia 30320; telephone: 404-763-7646.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to
the Director, Southern Region, Federal
Aviation Administration, Attention:
Chief, Air Traffic Division, P.O. Box
20636, Atlanta, Georgia 30320, All
communications received on or before
August 6, 1980, will be considered before
action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received. All comments
submitted will be available, both before

and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each public contact with
FAA personnel concerned with this
rulemaking will be filed in the public,
regulatory docket.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW,,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs shoiild also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) to designate the Camden,
Alabama, 700-foot Transition Area. This
action will provide required controlled
airspace to accommodate aircraft
performing IFR operations at Camden
Municipal Airport. The Wilcox County
(nonfederal) nondirectional radio
beacon, which will support the approach
procedure, is proposed for establishment
in conjunction with the transition area.

The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
Subpart G, §71.181 (45 FR 445), of Part
71 of the Federal Aviation Regulations
(14 CER Part 71) by adding the following:

Camden, Ala.

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Camden Municipal Airport (latitude
31°58'49"N., longitude 87°2013"W.); within 3
miles each side of the 352° bearing from the
Wilcox County RBN (latitude 31°58°48"N,,
longitude 87°20'13""W.), extending from the
6.5-mile radius area to 8.5 miles north of the
RBN.

(Sec. 307(a), Federal Aviation Act of 1858, as
amended (49 U.S.C. 1348(a}), sec. 6{c),
Department of Transportation Act (48 U.S8.C.
16855(c}))

Note.—The Federal Aviation
Administration has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034, February 26, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are

necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in East Point, Ga,, on June 25, 1980.
Louis J. Cardinali,
Director, Southern Region,
[FR Doc. 80-19807 Filed 7-2-80; 545 am}
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-AL-6] A
Alteration of the Anchorage Transition
Area

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

sumMARY: This notice proposes to alter
the Anchorage, Alaska, Transition Area
by designating a 9,500 foot MSL floor
area southeast of Anchorage. The
proposed action would lower controlled
airspace in this area from 14,500 feet.
This would provide more efficient air
traffic service to the airspace users
along with fuel savings by using radar
vectoring procedures above 9,500 feet.

DATES: Comments must be received on.

. or before August 4, 1980.

ADDRESSES: Send comments on the

proposal in triplicate to:

Director, FAA Alaska Region, Attention:
Chief, Air Traffic Division, Docket No.
80-AL-6, Federal Aviation
Administration, P.O. Box 14,701 C
Street, Anchorage, Alaska 99513,

The official docket may be examined
at the following location:

FAA Office of the Chief Counsel, Rules
Docket (AGC-24), Room 9186, 800
Independence Avenue, SW.,
Washington, D.C. 20591.

An informal docket may be examined
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:

L. Jack Overman, Airspace Regulations

Branch (ATT-230), Airspace and Air

Traffic Rules Division, Air Traffic

Service, Federal Aviation

Administration, 800 Independence

Avenue, SW., Washington, D.C. 20591;

telephone: (202) 426-3715.

Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to
the Director, Alaskan Region, Attention:
Chief, Air Traffic Division, Federal
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Aviation Administration, P.O. Box 14,
701 C Street, Anchorage, Alaska, 99513,
All communications received on or
before August 4, 1980 will be considered
before action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.
Auvailability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA—-430, 800
Independence Avenue, SW.,
Washington, D.C., 20591, or by calling
(202) 426-8058. Commumications must
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to § 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) that would alter the Anchorage,
Alaska, Transition Area by lowering the
floor of controlled airspace to 9,500 feet
MSL southeast of Anchorage. The
proposed action would lower the
transition area floor in the large area
from the 090°T(065°M) radial clockwise
to the 165°T(140°M) radial within a 172-
mile radius of the Anchorage VORTAC.
With the planned establishment of an en
route ATC radar facility on Middleton
Island, this airspace is needed to
provide more efficient service to the
airspace user. This would be
accomplished by radar vectoring and
direct flight in controlled airspace above
9,500 feet MSL. Section 71.181 of Part 71
was republished in the Federal Register
on January 2, 1980, (45 FR 445), :

ICAO Considerations

As part of this proposal relates to the
navigable airspace outside the United
States, this notice is submitted in
consonance with the International Civil
Aviation Organization (ICAO)
International Standards and
Recommended Practices.

Applicability of International
Standards and Recommended Practices
by the Air Traffic Service, FAA, in areas
outside domestic airspace of the United
States is governed by Article 12 of, and
Annex 11 to, the Convention on
International Civil Aviation, which

pertains to the establishment of air
navigational facilities and services
necessary to promoting the safe, orderly,
and expeditious flow of civil air traffic.
Their purpose is to insure that civil
flying on international air routes is
carried out under uniform conditions
designed to improve the safety and
efficiency of air operations.

The International Standards and
Recommended Practices in Annex 11
apply in those parts of the airspace
under the jurisdiction of a contracting
state, derived from ICAO, wherein air
traffic services are provided and also
whenever a contracting state accepts
the responsibility of providing air traffic
services over high seas or in airspace of
undetermined sovereignty. A contracting
state accepting such responsibility may
apply the International Standards and
Recommended Practices in a manner
congistent with that adopted for
airspace under its domestic jurisdiction.

In accordance with Article 3 of the
Convention on International Civil
Aviation, Chicago, 1944, state aircraft
are exempt from the provisions of
Annex 11 and its Standards and
Recommended Practices. As a
contracting state, the United States
agreed by Article 3(d) that its state
aircraft will be operated in international
airspace with due regard for the safety
of civil aircraft.

Since this action involves, in part, the
designation of navigable airspace
outside the United States, the
Administrator has consulted with the
Secretary of State and the Secretary of
Defense in accordance with the
provisions of Executive Order 10854.

The Proposed Amendment
Accordingly, pursuant to the authority

‘delegated to me, the Federal Aviation

Administration proposes to amend

§ 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (45 FR 445) as follows:

Under Anchorage, Alaska, delete all after
“within an 85-mile radius of the Anchorage
VORTAC;" and substitute “that airspace
extending upward from 9,500 feet MSL within
a 172-mile radius of the Anchorage VORTAC
extending from the 090° radial clockwise to
the 185° radial, excluding the portions within
federal airways, Control 1310, Control 1218,
the Middleton Island, Alaska, Johnstone
Point, Alaska, Cordova, Alaska, and the
proposed Valdez, Alaska, transition areas
and the Anchorage Oceanic Control Area;
and that airspace extending upward from
14,500 feet MSL within a 172-mile radius of
the Anchorage VORTAC extending from the
165° radial clockwise to the 090° radial
excluding the portions within the United
States, federal airways, Control 1218 and the
King Salmon, Alaska, Transition Area.”

(Secs. 307(a), 313(a), 1110, Federal Aviation
Act of 1958 (49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854 (24 FR 9565); sec. 6(c),
Department of Transportation Act (49 U.S.C,
1655(c)); and 14 CFR 11.65)

Note.—The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1978). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations. the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days is appropriate.

Issued in Washington, D.C., on June 286,
1980,

B. Keith Potts,

Acting Chief, Airspace and Air Traffic Rules
Division.

[FR Doc. 80-18609 Filpd 7-2-80; &45 am]

BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket Number 80-CE-11)

Transition Area, Newton, lowa;
Proposed Alteration

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rule making
(NPRM).

SuUMMARY: This notice propeses to alter
the 700-foot transition area at Newton,
Iowa, to provide additional controlled
airspace for aircraft executing a new
instrument approach procedure to the
Newton, Iowa, Airport utilizing the
Newton, Iowa, VOR as a navigational
aid.

DATES: Comments must be received on
or before August 10, 1980.

ADDRESSES: Send comments on the
proposal to: Federal Aviation
Administration, Chief, Operations,
Procedures and Airspace Branch, Air
Traffic Division, ACE-530, 601 East 12th
Street, Kansas City, Missouri 64106,
Telephone (816) 374-3408,

The official docket may be examined
at the Office of the Regional Counsel,
Central Region, Federal Aviation
Administration, Room 1558, 601 East
12th Street, Kansas City, Missouri.

An informal docket may be examined
at the Office of the Chief, Operations,
Procedures and Airspace Branch, Air
Traffic Division.

FOR FURTHER INFORMATION CONTACT:
Dwaine E. Hiland, Airspace Specialist,
Operations, Procedures and Airspace
Branch, Air Traffic Division, ACE-537,
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FAA Central Region, 601 East 12th
Street, Kansas City, Missouri 64108,
Telephone (816) 374-3408.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number, and be submitted in duplicate
to the Operations, Procedures and
Airspace Branch, Air Traffic Division,
Federal Aviation Administration, 601
East 12th Street, Kansas City, Missouri
64106. All communications received on
or before August 10, 1980 will be
considered before action is taken on the
proposed amendment. The proposal
contained in this Notice may be changed
in light of the comments received. All
comments received will be available
both before and after the closing date
for comments in the Rules Docket for

, examination by interested persons.

Availability of NPRM

Any person may obtain a copy of this
NPRM by submitting a request to the
Federal Aviation Administration,
Operations, Procedures and Airspace
Branch, 601 East 12th Street, Kansas
City, Missouri 64106 or by calling [816)
374-3408. Communications must identify
the notice number of this NPRM.
Persons interested in being placed on a
mailing list for further NPRMs should
also request a copy of Advisory Circular
No. 11-2 which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Subpart G, § 71.181, of
the Federal Aviation Regulations (14
CFR 71.181) by altering the 700-foot
transition area at Newton, lowa. To
enhance airport usage, an additional
instrument approach procedure to the
Newton, lowa, Airport is being
established utilizing the Newton, lowa,
VOR as a navigational aid. The
establishment of this new instrument
approach procedure, based on this
navigational aid, entails alteration of the
transition area at Newton, Iowa, at and
above 700 feet above ground level (AGL)
within which aircraft are provided air
traffic control service. The intended
effect of this action is to ensure
segregation of aircraft using the
approach procedure under Instrument
Flight Rules (IFR) and other aircraft
operating under Visual Flight Rules
(VFR).

Accordingly, Federal Aviation
Administration proposes to amend

Subpart G, § 71.181 of the Federal
Aviation Regulations (14 CFR 71.181) as
republished on January 2, 1980 (45 FR
445), by altering the following transition
area;

Newton, lowa

That airspace extending upward from 700
feet above the surface within a 7 mile radius
of the Newton, lowa Airport (latitude
41°30'04"N, longitude 93°01'25”W).

(Sec. 307(a), Federal Aviation Act of 1958 as
amended (49 U.S.C. 1348); sec. 6{c),
Department of Transportation Act (49 U.S.C.
1655(c)); sec. 11.65, Federal Aviation
regulations (14 CFR 11.65))

Note.—The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 28, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparalion of a
regulatory evaluation.

Issued in Kansas City, Missouri, on June 20,
1980,

Paul J. Baker,

Director, Central Region.

[FR Doc. 80-19819 Filed 7-2-80; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-S0-28)
Proposed Designation of Transition
Area; Richmond, Ky.

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Notice of proposed rulemakihg.

SUMMARY: This proposed rule will
 designate the Richmond, Kentucky,
Transition Area, and will lower the base
of controlled airspace in the vicinity of
the Madison, Kentucky; Airport from
1200 to 700 feet AGL. A public use
standard instrument approach
procedure has been developed to the
airport, and additional controlled
airspace is required to protect aircraft
Instrument Flight Rule (IFR) operations.
DATES: Comments must be received on
or before: August 10, 1980.
ADDRESS: Send comments on the
proposal to: Federal Aviation
Administration, Chief, Air Traffic
Division, P.O. Box 20636, Atlanta,
Georgia 30320.
FOR FURTHER INFORMATION CONTACT:
Alton L. Matthews, Airspace and
Procedures Branch, Federal Aviation

Administration, P.O. Box 20636, Atlanta,

. Georgia 30320; telephone: 404-763~7646.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire, Communications
should identify the airspace docket
number and be submitted in triplicate to
the Director, Southern Region, Federal
Aviation Administration, Attention:
Chief, Air Traffic Division, P.O. Box
20636, Atlanta, Georgia 30320. All
communications received on or before
August 10, 1980, will be considered
before action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each public contact with
FAA personnel concerned with this
rulemaking will be filed in the public,
regulatory docket.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Adyvisory Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) to designate the Richmond,
Kentucky, 700 foot transition area. This
action will provide controlled airspace
protection for IFR operations at the
Madison, Kentucky, Airport. A standard
instrument approach procedure, VOR/
DME RWY 18 to the airport, utilizing the
Lexington VORTAC, is proposed in
conjunction with the designation of the
Transition Area. If the proposed
designation is acceptable, the airport
operating status will be changed from
VFR to [FR.
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The Proposed Amendment

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

Accordingly, the Federal Aviation
Administration proposes to amend
Subpart G, § 71.181 (45 FR 445), of Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) by adding the following:

Richmond, Ky.

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Madison, Kentucky, Airport (latitude
37°37'45"N., Longitude 84°19'56""W.)

(Sec. 307(a), Federal Aviation Act of 1958, as
amended {49 U.S.C, 1348(a)); sec. 6(c),
Department of Transportation Act (49 U.S.C.
1655(c}))

Note.—The Federal Aviation
Administration has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034, February 26, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anlicipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Eas! Point, Georgia, on June 20,
1980.

George R. LaCaille,
Acting Director, Southern Region,

|FR Doc. 80-19622 Filed 7-2-80; 8:45 am)
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[LR-1661]

Income Tax; Treatment of Certain
Interests in Corporations as Stock or
Indebtedness

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Extension of time for comments
and requests to speak at public hearing.

SUMMARY: This document provides
notice of an extension of time for
submitting written comments and
requests to speak at a public hearing
concerning the notice of propesed
rulemaking with respect to the treatment
of certain interests in corporations as
stock or indebtedness.

DATES: Written comments must be

delivered or mailed by Tulv 23.1980.  °
Requests to speak at the public hearing

must be received by July 16, 1980.

ADDRESS: Send written comments and
requests to speak at the public hearing
to Commissioner of Internal Revenue,

Attn: CC:LR:T (LR-1661), Washington,
D.C. 20224.

FOR FURTHER INFORMATION CONTACT:
Charles Hayden of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224, 202-566-3935, not a toll-free
call,

SUPPLEMENTARY INFORMATION: By a
notice of proposed rulemaking published
in the Federal Register for Monday,
March 24, 1980 (45 FR 18957), comments
and requests for a public-hearing with
respect to the proposed rules were to be
delivered or mailed to the Commissioner
of Internal Revenue, Attn: CC:LR:T (LR-
1661), Washington, D.C. 20224, by June
23, 1880. The date by which written
comments must be delivered or mailed
is hereby extended to July 23, 1980.

By a notice of public hearing
published in the Federal Register for
April 29, 1980 (45 FR 28635), it was
announced that a public hearing on the
proposed regulations would be held on
July 23, 1980, and that persons wishing
to be heard were required to submit
outlines of their oral presentations by
July 9, 1980. No change has been made
in the hearing date, and the hearing will
take place on July 23, 1980, as
announced. While it is desirable for
persons wishing to be heard to submit
oullines of their oral presentations, such
outlines will not be required. However,
persons wishing to be heard should
submit a written request to that effect,
and the request must be received by july
16, 1980,

This document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the Treasury
Directive on improving government
regulations appearing in the Federal
Register for Wednesday, November 8,
1978.

By direction of the Commissioner of
Internal Revenue,

Robert A. Bley,

Director, Legislation and Regulations
Division.

[FR Doc. 80-20170 Filed 7-2-80; 8:45 am]
BILLING CODE 4830-01-M

DEPARTMENT OF JUSTICE
Office of Justice Assistance,

* Research, and Statistics

28 CFRCh. |

Procedures for Implementing the
National Environmental Policy Act

AGENCY: Department of Justice, Office of
Justice Assistance, Research, and
Statistics.

AcTiON: Proposed revised procedures.

SUMMARY: On November 29, 1978, the
Council on Environmental Quality
(CEQ) promulgated regulations
implementing the procedural provisions
of the National Environmental Policy
Act (NEPA). CEQ required federal
agencies to as necessary adopt
procedures to supplement their
regulations. As a result, the Department
of Justice and certain subunits proposed
procedures to facilitate compliance with
NEPA. 44 FR 43,751 (1979). The final
subunit to propose procedures is the
Office of Justice Assistance, Research,
and Statistics.

DATE: Written comments will be
received on these proposed procedures.
Comments must be received on or
before August 4, 1980,

ADDRESS: Comments should be .
addressed to Zoe E. Baird, Office of
Legal Counsel, Department of Justice,
Washington, D.C. 20530.

FOR FURTHER INFORMATION CONTACT:
Zoe E. Baird, Office of Legal Counsel,
Department of Justice, Washington, D.C.
20530. (202) 633-3712.

SUPPLEMENTARY INFORMATION: The
National Environmental Policy Act of
1969 (NEPA), 42 U.S.C. 4321 et seq.,
requires all federal agencies to give
appropriate consideration to
environmental effects of their proposed
actions in their decisionmaking and to
prepare detailed environmental
statements on proposals for legislation
significantly affecting the quality of the
human environment and on other major
federal actions significantly affecting the
quality of the human environment. CEQ
issued regulations to implement the
procedural provisions of NEPA (codified
at 40 CFR Part 1500-1508, hereafter
referred to by section number), under
the direction of Executive Order 11991.
These regulations require all agencies to
prepare supplemental procedures as
necessary to implement the regulations
(§ 1507.3). The procedures are to be brief
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and are to contain only information not
already specified in the CEQ regulations
but which is necessary to facilitate
Department compliance with NEPA.

The Department of Justice has
endeavored to assure that where NEPA
is applicable, its requirements will be
met consistently with the goals of
reducing paperwork and delay. Major
departmental subunits have reviewed
their activities to determine which are
covered by NEPA, CEQ has been
consulted regularly throughout this
process, The Department of Justice has
proposed departmentwide procedures
and the Bureau of Prisons, the Drug
Enforcement Administration and the
Immigration and Naturalization Service
have developed proposed procedures to
supplement the proposed
departmentwide procedures for those
activities not conducted elsewhere in
the Department which necessitate
environmental review, 44 FR 43,751
(1979). At the time those procedures
were proposed, we stated that the Law
Enforcement Assistance Administration
was reviewing its existing regulations
(28 CFR Part 19) to determine revisions
compelled by the new CEQ regulations,
That subunit has been reorganized and
the procedures proposed by the new
Office of Justice Assistance, Research,
and Statistics will cover the remaining
aclivities.

The requirements of 5 U.S.C. 553
(informal rulemaking) and Executive
Order 12044 (improving government
regulations) do not apply to these
procedures. The provisions of the
Department of Justice and subunit
procedures that provide for internal
management of NEPA review are
exempt under 5 U.S.C. 553(a)(2) and
section 6(b)(3) of Executive Order 12044,
Other provisions interpret the CEQ
regulations in the context of Department
activities and are therefore exempt
under 5 U.S.C. 553(b)(A] and the
Department of Justice's understanding of
the coverage of the Executive Order.
These regulations are not “significant”
within the meaning of section 2(e) of the
Executive Order and section III(D) of the
Department report on implementation of
the Executive Order, 44 FR 30,461.

A comment period of thirty days is
being provided.

Dated: June 25, 1980.
Larry A. Hammond,

Deputy Assistant Attorney General, Office of
Legal Counsel.

The proposal reads as follows:

Office of Justice Assistance, Research,
and Statistics; Procedures Relating to the
Implementation of the National
Environmental Policy Act

Subpart A—General

§ 1. Authority.

These procedures are issued pursuant
to the National Environmental Policy
Act (NEPA) of 1969, 42 U.S.C. 4321, et
seq., Regulations of the Council on
Environmental Quality, 40 CFR Part
1500, et seq., the Environmental Quality
Improvement Act of 1970, as amended,
42 U.S.C. 4371, et seq., Section 309 of the
Clean Air Act, as amended, 42 U.S.C,
7609, and Executive Order 11514,
“Protection and Enhancement of
Environmental Quality,” March 5, 1970,
as amended by Executive Order 11991,
March 24, 1977.

§ 2. Purpose.

It is the purpose of these procedures
to supplement the procedures of the
Department of Justice so as lo insure
compliance with NEPA. These
procedures supersede the regulations
contained in 28 CFR Part 19.

§ 3. Agency description.

The Office of Justice Assistance,
Research, and Statistics (OJARS) assists
State and local units of government in
strengthening and improving law
enforcement and criminal justice by
providing financial assistance and
funding research and statistical
programs. OJARS will coordinate the
activities and provide the staff support
for three Department of Justice Federal
financial assistance offices: the Law
Enforcement Assistance Administration,
the National Institute of Justice, and the
Bureau of Justice Statistics. Each of the
assistance offices has the authority to
award grants, contracts and cooperative
agreements pursuant to the Justice
System Improvement Act of 1979, Pub. L.
96-157 (December 27, 1979).

Subpart B—Implementing Procedures

§4. Typical classes of action undertaken.

(a) Actions which normally require an
environmental impact statement.

(1) None.

(b) Actions which normally do not
require either an environmental impact
statement or an environmental
assessment.

(1) The bulk of the funded efforts;
training programs, court improvement
projects, research, gathering statistical
data, etc.

(2) Minor renovation projects or
remodeling.

(c) Actions which normally require
environmental assessments but not

necessarily environmental impact
statements.

(1) Renovations which change the
basic prior use of a facility or
significantly change the size.

(2) New construction,

(3) Research and technology whose
anticipated and future application could
be expected to have an effect on the
environment.

(4) Implementation of programs
involving the use of chemicals.

(5) Other actions in which it is
determined by the Administrator, Law
Enforcement Assistance Administration;
the Director, Bureau of Justice Statistics;
or the Director, National Institute of
Justice, to be necessary and appropriate.

§ 5. Agency procedures.

An environmental coordinator shall
be designated in the Bureau of Justice
Statistics, the Law Enforcement
Assistance Administration, and in the
National Institute of Justice. Duties of
the environmental coordinator shall
include:

(a) Insuring that adequate
environmental assessments are
prepared at the earliest possible time by
applicants on all programs or projects
that may have a significant impact on
the environment. The assessments shall
contain documentation from
independent parties with expertise in
the particular environmental matter
when deemed appropriate. The
coordinator shall return assessments
that are found to be inadequate.

(b) Reviewing the environmental
assessments and determining whether
an Environmental Impact Statement is
required or preparing a “Finding of No
Significant Impact.”

(c) Coordinating the efforts for the
preparation of an Environmental Impact
Statement consistent with the
requirements of 40 CFR Part 1502,

(d) Cooperating and coordinating
efforts with other Federal agencies.

(e) Providing for agency training on
environmental matters.

§ 6. Compliance with other environmental
statutes.

To the extent possible an
environmental assessment shall include
information necessary to assure
compliance with the following:

Fish and Wildlife Coordination Act, 16
U.S.C. 661, ef seq.; the National Historic
Preservation Act of 1966, 16 U.S.C. 470,
et seq.; Flood Disaster Protection Act of
1973, 42 U.S.C. 400, et seq.; Clean Air
Act and Federal Water Pollution Control
Act, 42 U.S.C. 1857, et seq.; 33 U.S.C,
1251, et seq.; Safe Drinking Water Act,
42 U.S.C. 300, et seq.; Wild and Scenic
Rivers Act, 16 U.S.C. 1271, et seq.; the
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Coastal Zone Mariagement Act of 1972,
16 U.S.C. 1451, et seq.; and other
environmental review laws and
executive orders.

§ 7. Actions planned by private applicants
or other non-Federal entities.

Where actions are planned by private
applicants or other non-Federal entities
before Federal involvement:

(a) Joan Lewis of the Policy
Management and Policy Staff (202)-724~
7659) will be available to advise
potential applicants of studies or other
information foreseeably required for
later Federal action;

(b) OJARS will consult early with
appropriate State and local agencies
and with interested private persons and
organizations when its own involvement
is reasonably foreseeable;

(c) OJARS will commence its NEPA
process at the earliest possible time
(Ref. § 1501.2(d) CEQ Regulations).

§8. Supplementing an EIS.

If it is necessary to prepare a
supplement to a draft or a final EIS, the
supplement shall be introduced into the
administrative record pertaining to the
project. (Ref. § 1502.9(c)(3) CEQ
Regulations),

§9. Availabllity of information.
Information regarding status reports
on EIS's and other elements of the NEPA
process and policies of the agencies can

be obtained from: Policy and
Management Planning Staff, Office of
Criminal Justice Programs, LEAA, Room
1158B, 633 Indiana Avenue, Washington,
D.C. 20531, Telephone: 202/724-7659.

|FR Doc. B0-19954 Filed 7-2-80: 8:45 am)

BILLING CODE 4410-18-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Ch. Vi

Permanent Program Submission From
the State of Colorado; Correction to
Public Hearing Date

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Interior.

ACTION: Public review hearing to discuss
substantive completeness of the
permanent program submission.

SUMMARY: The Federal Register Notice
published June 23, 1980, as Vol. 45, No.
122, Pgs. 41969-41971, by the Office of
Surface Mining should contain the
following corrections to the Denver,
Colorado meeting date: Under DATES,
change July 18, 1980, at 9'a.m. to July 25,

1980, at 10 a.m. The public hearing will
be held at the Denver Public Library,
1357 Broadway, in Denver, Colorado.

DATES: All comments on the program
must be received at the adress given
below under “ADDRESSES" on or
before July 28, 1980, by 9:00 a.m.
Comments may also be presented at the
public meeting on July 25, 1980.

ADDRESSES: Written comments on
Colorado's program must be mailed or
hand delivered to Mr. Donald A. Crane,
Regional Director, Office of Surface
Mining—Region V, 1020—15th Street,
Denver, Colorado 80202 weekdays
between 8:30 a.m. and 4:30 p.m. Each
requestor may receive free of charge,
one single copy of Colorado's statutes
and regulations from the Regional
Director. All comments will be available
for inspection at the same address.
FOR FURTHER INFORMATION CONTACT:
Ms. Sylvia Sullivan, Public Information
Officer, Office of Surface Mining
Reclamation & Enforcement, Department
of the Interior, Region V, 1020—15th
Street, Brooks Towers, Denver,
Colorado 80202, Telephone: (303) 837-
4731.

Dated: June 30, 1980.
Donald A. Crane,
Regional Director.
|FR Doc, 80-20094 Filed 7-2-80: 8:45 am)
BILLING CODE 4310-05-M

30 CFR Part 732

Public Disclosure of Comments
Received From Federal Agencies on
the Mississippi State Permanent
Program Resubmitted Under Pub. L.
95-87

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Interior.
ACTION: Announcement of public
disclosure of comments on the
Mississippi program from the Tennessee
Valley Authority.

SUMMARY: Before the Secretary of the
Interior may approve permanent State
regulatory programs submitted under
Section 503(a) of the Surface Mining
Control and Reclamation Act of 1977
(SMCRA), the views of certain Federal
agencies must be solicited and
disclosed. The Secretary has solicited
comments of these agencies and is
today announcing their public
disclosure.
ADDRESSES: Copies of the comments
received are available for public review
during business hours at:
Mississippi Department of Natural
Resources, Bureau of Geology and
Energy Resources, 2525 N. West

Street, Jackson, Mississippi 39216,
Telephone (601) 354-6228
Office of Surface Mining Reclamation
and Enforcement, Region II, Suite 500,
530 Gay Street, S.W., Knoxville,
Tennessee 37902, Telephone (615) 637—
8060 ‘
FOR FURTHER INFORMATION CONTACT:
Mr, David C. Short, Regional Director,
Office of Surface Mining Reclamation
and Enforcement, Region II, Suite 500,
530 Gay Street, S.W., Knoxville;
Tennessee 37902, Telephone (615) 637~
8060.

SUPPLEMENTARY INFORMATION: The

Secretary of the Interior is evaluating

the Mississippi permanent regulatory

program resubmitted by Mississippi for

his review on May 27, 1980. See 44 FR

47173-47174 (August 10, 1979), 44 FR

58000-58001 (October 9, 1979), 44 FR

66760-66761 (November 20, 1979), 45 FR

13780-13781 (March 3, 1980), 45 FR

19268-19277 (March 25, 1980), and 45 FR

37223-37224 (June 2, 1980). In

accordance with Section 503(b)(1) of

SMCRA and 30 CFR 732.13(b)(1) the

Mississippi program may not be

approved until the Secretary has

solicited and publicly disclosed the

views of the Administrator of the

Environmental Protection Agency, the

Secretary of Agriculture, and the heads

of other Federal agencies concerned

with or having special expertise relevant

to the program as proposed. In this

regard, the following Federal agencies

were invited to comment on the

Mississippi program:

Tennessee Valley Authority

Advisory Council on Historic Preservation

Mine Safety and Health Administration

Appalachian Regional Commission

U.S. Army Corps of Engineers

Water Resources Council

Department of Energy

Department of Agriculture

Bureau of Indian Affairs

Bureau of Land Management

Heritage Conservation and Recreation
Service

U.S. Geological Survey

Bureau of Mines

U.S. Fish and Wildlife Service

Environmental Protection Agency

Of these agencies, only the Tennessee
Valley Authority forwarded comments.
These comments are available for
review and copying during business
hours at the locations listed above under
“Addresses.”

Dated: June 24, 1980.
David C. Short,
Regional Director, Region II.
[FR Doc. 80-19943 Filed 7-2-80; 8:45 am|
BILLING CODE 4310-05-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 1531-2]

Approval and Promulgation of
Nonattainment Plan for Indiana—
Particulate Emissions From the Iron
and Steel Industry

AGENCY: U.S. Environmental %tecﬁon
Agency.
ACTION: Proposed rulemaking.

SUMMARY: The purpose of this notice is
to announce the receipt of a State
Implementation Plan (SIP) revision to
control particulate emissions from iron
and steel process sources in the State of
Indiana, to discuss the results of the
United States Environmental Protection
Agency's (U.S. EPA) review of this
revision and to invite public comment.
DATE: Comments on these revisions and
on the proposed U.S. EPA action on the
revisions are due by August 4, 1980.
ADDRESSES: Copies of the SIP revisions
are available at the following addresses
for inspection:

United States Environmental Protection
Agency, Region V, Air Programs
Branch, 230 South Dearborn Street,
Chicago, Illinois 60604.

United States Environmental Prolection
Agency, Public Information Reference
Unit, 401 M Street, S.W., Washington,
D.C. 20460.

Indiana State Board of Health, Air
Pollution Control Division, 1330 West
Michigan Street, Indianapolis, Indiana
46208.

WRITTEN COMMENTS SHOULD BE SENT

T0: Cynthia Colantoni, Enforcement

Division, U.S. Environmental Protection

Agency, Region V, 230 South Dearborn

Street, Chicago, lllinois 60604.

FOR FURTHER INFORMATION CONTACT:
Cynthia Colantoni, Enforcement
Division, U.S. Environmental Protection
Agency, Region V, 230 South Dearborn
Street, Chicago, Illinois 60604,
Telephone 312-353-2076.
SUPPLEMENTARY INFORMATION: On June
26, 1979, the State of Indiana submitted
to U.S. EPA a proposed revision of its
SIP pursuant to Part D of the Clean Air
Act as amended in 1977. The revision
applies to areas of Indiana that have not
attained the National Ambient Air
Quality Standards (NAAQS) for sulfur
dioxide, ozone, carbon monoxide, and
total suspended particulates (TSP), As
required by the Act, the purpose of this
revision is to implement measures for
controlling the emissions of these
pollutants in nonattainment areas and to
demonstrate that these measures will

provide for attainment of the National
Ambient Air Quality Standards as
expeditiously as practicable, but not
later than December 31, 1982 for the
primary standards; or by December 31,
1987, under certain conditions, for ozone
and carbon monoxide.

On March 27, 1980, in the context of
proposed rulemaking (45 FR 20432} U.S.
EPA announced receipt of the Indiana
submittal, the results of U.S. EPA's
review of that submittal, and invited
public comment. Omitted, however, in
the announcement was U.S. EPA's
review and proposed rulemaking for that
portion of the Indiana submittal
pertaining to particulate emissions from
iron and steel process sources to be
regulated under proposed Regulations
APC-3, APC-9, and APC-23; and under
existing Regulations APC—4R and APC-
20. This notice specifically addresses the
portion of the Indiana submittal
pertaining to TSP emissions frem iron
and steel process sources.

The requirements for an approvable
SIP are described in a Federal Register
notice published on April 4, 1979 (44 FR
20372), and are not reiterated in this
notice. Supplements to the April 4, 1979
notice were published on July 2, 1979 (44
FR 38583), August 28, 1979 (44 FR 50371),
September 17, 1979 (44 FR 53761) and
November 22, 1979 (44 FR 67182)
discussing, among other things,
additional criteria for SIP approval.

On March 3, 1978 (43 FR 8962) and
October 5, 1978 (43 FR 45993), pursuant
to the requirements of Section 107 of the
Clean Air Act (Act) as amended, U.S.
EPA designated certain areas in each
State as not meeting the NAAQS for
TSP, sulfur dioxide (SOs), carbon
monoxide (CO), photochemical oxidants
(ozone), and nitrogen dioxide (NOs).

Part D of the Act, which was added by
the 1977 Amendments, requires each
State to revise its SIP to meet specific
requirements for areas designated as
nonattainment. These SIP revisions must
demonstrate attainment of the primary
NAAQS as expeditiously as practicable,
but not later than December 31, 1982,
Under certain conditions that date may
be extended to December 31, 1987 for
ozone and/or carbon monoxide.

On June 26, 1979, the State of Indiana
submitted a portion of its revised rules
to U.S. EPA so that the Agency could
review the plan and solicit public
comment both on the plan provisions
and on U.S. EPA’s proposed rulemaking.
The proposed SIP revisions addressed
the Clean Air Act requirements for a
nonattainment SIP and some general
requirements for a statewide SIP.

On March 27, 1980 (45 FR 20432), U.S.
EPA discussed the results of its review
of the Indiana submittal and invited

public comment on the proposed S
rulemaking. The Federal Register notice
set forth in detail the matters under
review, the scope of the review, and the
deficiencies of the SIP in meeting Part D
requirements, Omitted from review in
the March 27, 1980 proposed rulemaking
was review of Indiana regulations as
they affect the iron and steel industry.
Since no control strategy
demonstrations have been submitted for
those non-attainment areas affected by
iron and steel sources, this package
reviews APC-3, APC-9, and APC-23
under Section 172 only insofar as they
purport to constitute reasonably
available control technology or to be
enforceable.

Specifically, this notice proposes
disapproval of APC-3, APC-9, and
APC-23 as they affect certain iron and
steel sources. We take no action today
on the overall acceptability of Indiana's
strategy under Section 172 because
Indiana has submitted no proposed
revisions purporting to meet all the
requirements of Part D for those non-
attainment areas affected by iron and
steel sources. Review of the overall
acceptability of an Indiana Part D plan
will follow receipt of such a plan
including control strategy
demonstrations.

In those cases where U.S. EPA"s
action takes the form of approval, the
measures proposed for approval will be
in addition to, and not in lieu of, existing
SIP regulations. The current emission
control regulations for any source will
remain applicable and enforceable to
prevent a source from operating without
controls, or under less stringent controls,
while it is moving toward compliance
with the new regulations; or if it
chooses, challenging the new
regulations.

In some instances, the present
emission control regulations contained
in the federally approved SIP are
different from the regulations currently
being enforced by the State. In these
situations, the present federally
approved SIP will remain applicable and
enforceable until there is compliance
with the newly promulgated and
federally approved regulations. Failure
of a source to meet applicable pre-
existing regulations will result in
appropriate enforcement action,
including assessment of noncompliance
penalties. Furthermore; if there is any
instance of delay or lapse in the
applicability or enforceability of the
new regulations, because of a court
order or for any other reason, the pre-
existing regulations will be applicable
and enforceable. The only exception to
this rule is in cases where there is a
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conflict between the requirements of the
new regulations and the requirements of
the existing regulations such that it
would be impossible for a source to
comply with the pre-existing SIP while

moving toward compliance with the new

regulations. In these situations, the State
may exempt a source from compliance
with the pre-existing regulations. Any
exemptions granted will be reviewed
and acted on by U.S. EPA either as part
of these promulgated regulations or as a
future SIP revision.

In its review, U.S. EPA specifies
portions of the proposed SIP regulations
as being approvable and not
approvable. U.S. EPA will conditionally
approve a regulation if the State
proposal cotains minor deficiencies, and
if the State provides assurances that it
will submit corrections on a specified
schedule.

The schedules must be negotiated
between the U.S. EPA Regional Office
and the State within the public comment
period announced in this notice. The
negotiated schedules will be announced
for public comment in a separate Notice
of Proposed Rulemaking. A conditional
approval will mean that the restrictions
on new major source construction and/
or Federal funding will not apply unless
the State fails to submit the necessary
revisions by the scheduled date, or if the
revisions are not approved by U.S. EPA.
Conditional approvals will not be
granted without strong assurances by
the appropriate State official(s) that the
deficiencies will be corrected by the
specified date.

U.S. EPA solicits comments on both
the proposed SIP revisions and the
proposed U.S. EPA action on these
revisions from all interested parties. U.S.
EPA also encourages residents and
industries in adjoining States to
comment on any interstate air quality
impacts of the proposed Indiana SIP
revisions.

On August 14, 1979 a Notice of
Availability was published in the
Federal Register (44 FR 47559)
announcing the receipt and availability
for review of the proposed revisions to
the Indiana SIP including Regulations
APC-3, APC-9, and APC-23 relating to
particulate emissions from the iron and
steel industry and informing the public
that a comment period of less than 60
days might be provided. A thirty day
comment period is being provided in this
notice because the July 1, 1979 statutory
deadline for U.S. EPA approval of
revisions for nonattainment areas has
already passed. To be considered,
comments on these revisions and on the
proposed U.S. EPA action on these
revisions must be postmarked not later
than thirty days from the publication of

this Notice of Proposed Rulemaking. If,
however, interested parties require
additional time to comment on U.S.
EPA's proposed rulemaking actions,
they can petition U.S, EPA at the above
address for an extension of the comment
period. Requests for extension of the
comment period must be received by
U.S. EPA prior to the closing of the thirty
day comment period announced in this
Notice of Proposed Rulemaking.

Total Suspended Particulate Control for
the Indiana Iron and Steel Industry—
General Comments

Part D of the Clean Air Act requires
SIPs to include strategies and
regulations adequate to insure
attainment of the primary NAAQS as
expeditiously as practicable but not
later than December 31, 1982, and, in the
interim, to provide reasonable further
progress toward attainment through the

- application of reasonably available

control technology (RACT) on all
stationary sources. EPA has defined
RACT as: The lowest emission
limitation that a particular source is
capable of meeting by the application of
control technology that is reasonably
available considering technological and
economic feasibility.? Therefore,
depending on site specific
considerations, such as geographic
constraints, RACT can differ for similar
SOUTrces.

U.S. EPA believes that the burden of
demonstrating that a regulation
represents RACT rests on the state. In
reviewing a proposed SIP revision to
determine its adequacy, U.S. EPA can
verify independently that the provisions
in the state plan represent RACT.
Although U.S. EPA has not specified
uniform RACT standards for the iron
and steel industry, it has collected data
which reflects the emission limitations
achieved by various iron and steel
sources applying control technology.
This data is available for review in the
rulemaking docket on this notice at the
addresses cited above. Where a state
proposes regulations which are not
technically supported by U.S. EPA's
data, the state must submit adequate
data supporting its proposal as
representing RACT.

'EPA articulated its definition of RACT in a
memorandum from Roger Strelow, Assistant
Administrator for Air and Waste Management, to
Regional Administrators, Regions I-X, on
“Guidance for Determining Acceptability of SIP
Regulations in Non-attainment Areas.” Section 1.a
(December 8, 1676), reprinted in (1976) 7
Environmental Reporter, Current Developments
(BNA) 1210 col. 2; and in EPA's publication
Workshop on Requirements for Non-attainment
Area Plans-Compilation of Presentations 154
(OAQPS No. 1.2-103, revised edition April 1978)

In cases where the attainment of
NAAQS cannot be demonstrated
despite the application of reasonably
available control technology to
traditional sources of particulate matter
such as industrial point and industrial
fugitive sources, U.S. EPA will approve
State SIPs contingent upon a
commitment by the State to:

(1) Study further the causes for
particulate nonattainment, including the
degree to which noniraditional area
sources affect air quality, and (2)
develop and submit to U.S. EPA by a
date to be negotiated during the
comment period additional strategies
and enforceable regulations adequate to
demonstrate altainment by the statutory
attainment date.

To remedy its particulate
nonattainment problem associated with
its iron and steel industry, the State of
Indiana has proposed a control strategy
which consists of a revision to Air
Pollution Control (APC) Regulation 3
containing visible emission limitations,
a new Regulation APC 9 regulating coke
oven batteries, a new Regulation APC 23
containing emission limitations for
stationary sources of particulates, and -
reliance on existing Regulations APC 20,
and APC 4R, A detailed discussion of
Regulations APC-3, APC-9, and APC-
23, and U.S, EPA proposed rulemaking is
contained below. The technical support
which serves as the basis for U.S. EPA's
review of these regulations is available
for inspection at the addresses listed
above.

Aside from APC 9, which specifically
addresses particulate emissions from
coke batteries statewide, the remainder
of the rules affecting other iron and steel
sources is comprised of general
regulations applicable to a wide range of
sources of particulate emissions, rather
than a series of regulations controlling
other specific steel industry point
sources. Therefore, the applicability of
these other regulations is dependent
upon the location of the source and the
classification of the county in which the
source is located.

The major iron and steel facilities in
Indiana which produce particulate
emission are located in Lake, Marion,
Porter, and Vigo Counties. Lake, Marion,
and Vigo Counties have been designated
as nonattainment for both the primary
and secondary particulate NAAQS.
Porter County is, at the present time
designated as unclassified, although it is
anticipated that action to reclassify this
county will be taken in the near future.

Regulation APC-3—Visible Emission
Limitation

Indiana has submitted a proposed
revision to Regulation APC-3 which
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establishes standards for visible
emissions from the operation of any
facility in the State. On March 27, 1980,
in the context of proposed rulemaking
(45 FR 20432}, U.S. EPA reviewed, infer
alia, proposed Regulation APC-3 as it
applied to non-iron and steel process
sources. Because proposed Regulation
APC-3 will control visible emissions
emanating from all particulate sources
without regard to any classification of
these sources by industry, the general
deficiencies identified by U.S. EPA in
the March 27, 1980 Federal Register are
also applicable to iron and steel process
sources. Based upon the deficiencies
previously identified by U.S. EPA in the
above-cited Federal Register notice, U.S.
EPA proposes to disapprove proposed
Regulation APC-3 for iron and steel
sources,

In order to correct the deficiencies in
proposed Regulation APC-3 as it applies
to iron and steel sources, at a minimum,
specific enforceable opacity limitations
which represent RACT stringency must
be established for those iron and steel
processes which are major contributors
to the particulate problem in the State of
Indiana, including but not limited to,
basic oxygen furnace roof monitors,
electric arc furnace roof monitors, blast
furnace casthouses, sinter plant
discharge end and materials handling
operations, and open hearth shop roof
monitors, Technical information is
available in the rulemaking docket on
this notice concerning opacity
limitations for traditional iron and steel
sources. Also included in the docket is

- information which EPA uses to define

acceptable mass standards which are a
necessary complement to these opacity
limitations.

Regulation APC-9—Coke Oven
Batteries

Indiana has submitted a new
Regulation APC 9 which establishes
emission limitations and inspection
procedures for by-product coke oven
batteries. This regulation applies to all
coke oven batteries for which
construction or modification commerced
prior to the July 19, 1979 State
promulgation date of this regulation,
Emission limitations for coke oven
batteries which commence construction
or modification after the State
promulgation date of the regulation will
be established as conditions of
construction and operating permits
issued under the provisions of
Regulation APC 19. U.S. EPA has
reviewed APC-9 and proposes to
disapprove it as a revision to the
federally-approved SIP for the following
deficiencies:

1. This regulations contains
compliance schedules for certain coke
oven emission sources including the
charging system, charge port lids,
offtake piping, gas collector mains and
oven doors leading to ultimate
compliance with visible emission
limitations by July 1, 1982. The
compliance schedules include four
interim increments of progress
commencing on July 1, 1979, specifying
reductions in visible emissions to be
accomplished on a yearly basis, and
culminating in the achievement of the
final standards in July of 1982. The
accompanying compliance schedules
may not satisfy the requirement of
Section 172 of the Clean Air Act that the
SIP provide for attainment of the
NAAQS as expeditiously as practicable
and provide for reasonable further
progress toward attainment [including
significant emission reductions in the
early years following plan approval).
Numerous coke oven emission sources _
in Indiana have already installed the
type of equipment required and have
implemented the operating and
maintenance practices that would be
necessary to achieve the visible
emissions requirements in proposed
Regulation APC 9 as a means of
complying with the July 1975 final
compliance dates of the existing
federally-approved regulations which
are applicable to coke oven batteries,
APC 3, the visible emissions regulation,
and APC 5, the process weight
regulation. As an example, all operators
of wet coal charged coke ovens have
installed steam aspiration systems to
implement the stage charging practice,

As discussed in the April 4, 1979
Federal Register (44 FR 20372), the 1977
Amendments to the Clean Air Act allow
added time for previously regulated
sources to meet more stringent
requirements and previously
unregulated sources to meet new
requirements. They were not intended to
allow more time to meet existing
requirements or be used to permit
relaxation of existing controls. To cure
this deficiency the State must
substantiate a clear need for the
additional time allowed by the
schedules to achieve compliance with
the emission limitations in the
regulation.

2. U.S. EPA believes that APC-9,
Section 3 which prohibits visible
emissions from more than 10 percent of
the total oven doors of operating coke
ovens is supportable by current data,
and that a further exclusion of a
maximum of two door is also merited by
this data. However, U.S, EPA does not
believe that Indiana's proposal to

exempt an additional 4 doors over the 10
percent constitutes an acceptable level
of control. Furthermore, both the door
emission limitation outlined in § 3{a)(8),
and the door emissions testing
procedure specified in § 5(c)(1) must be
clarified to reflect the concept that
visible emissions observations of door
emissions must be based upon total
operating coke ovens rather than the
total number of coke oven doors
irrespective of oven operational status.
3. APC 9, Section 5 provides an
inspection procedure for coke oven
batteries as well as test methods to
determine compliance. The Indiana rule
regulates visible emissions from the
charging system, which includes any
open charge port, offtake system, mobile
jumper pipe or larry car, by limiting the
cumulative time such emissions are
visible during five consecutive charging
periods, The inspection procedure
outlined in Section 5(a)(1) is unclear as
to whether the recorded observations
from an entire set of consecutive
charges must be discarded when such
observations are interrupted by an event
riot in the control of the observer, or
whether only those individual
interrupted charges must be discarded.
The regulation further provides that
one charge out of twenty consecutive
charges can be exempted from the total
seconds of charging emissions provided
that the inspector is informed of the
charge to be exempted at the time of his
inspection. U.S. EPA believes that the
provision in the regulation which
permits the exemption of one charge out
of twenty consecutive charges needs
clarification for a number of reasons.
The regulation is unclear as to what
constitutes consecutive charges for the
purposes of performing visible emissions
observations. The regulation should
indicate whether this term refers to
charges which are consecutively
observed by a certified reader, or
charges which are consecutively
occurring. In addition the regulation
does not identify the individual
responsible for informing the inspector
of the charge selected for the exemption.

" Furthermore, the regulation specifies

that the inspector must be informed of
the charge to be exempted at the time of
his inspection, but further clarification is
required to ascertain whether the
exemption must be designated
immediately after the inspector
completes his observation of twenty
consecutive charges, or whether the
selection can be made after the observer
completes all of his visible emissions
observations at the battery under
scrutiny. This raises a further issue of
whether this regulation imposes a duty
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upon the observing agency to supply the
battery operator with completed visible
emissions observation forms at the time
of the inspection in order to facilitate
selection of the exempted charges.
Perhaps most importantly, there is no
data reduction method specified for use
in conjunction with the exemption. The
State must clarify whether it
contemplates treating the exempfted
charge as if it had not occurred at all, or
whether some other data reduction
method is intended.

4, The regulation contains restrictions
on vigible emissions from quench towers
serving existing coke oven batteries for
which eonstruction commenced prior to
the July 19, 1979 State promulgation date
of this regulation. Visible emissions are
prohibited from the quenching of coke
with the direct application of water to
hot coke unless quenching is conducted
under a tower equipped with “efficient
baffles"” to impede the release of
particulates into the atmosphere. U.S.
EPA believes that this provision will be
difficult to enforce since there is no
definition of what constitutes an
efficient baffle. To correct this
deficiency the state must define
“efficient baffles” in regulation APC 1,
or in the body of APC 9 itself.

5. Regulation APC 9 proposes to
control the quality of water utilized to
guench coke. Section 3(a)(8) specifies
that the quench water make-up must
contain a total dissolved solids (TDS)
content of no more than 1500 milligrams
per liter.

U.S. EPA has determined that there is
a relationship between the quality of
water used to quench incandescent coke
and the quantity of emissions generated
by the quenching process. Empirical
data in the docket on this rule indicates
that the quantity of total dissolved
solids in quench water is approximately
two times the concentration of total
dissolved solids in the make-up water.
Therefore, the proposed Indiana
standard, 1500 mg/1 TDS in the make-up
water, is roughly equivalent to 3000 mg/l
TDS in the quench water. U.S. EPA's
technical information indicates that
quench water with 1000-1325 milligrams
per liter TDS represents a standard
achievable with reasonably available
control technology.

Under the existing Indiana SIP, coke
plant quench towers are regulated by
the process weight regulation, APC 5.
APC 5 prohibits any person from
operating any process so as to produce,
cause, suffer or allow particulate matter
to be emitted in excess of the amount
shown in the accompanying table. U.S.
EPA has determined that the process
weight rates specified in APC 5
constitute an acceptable level of control

for coke plant quench towers. However,
EPA also believes that a limitation
regarding quantity of total dissolved
solids in either the make-up water or the
quench water which is directly applied
to the hot coke, which falls within the
range indicated above represents a
valuable tool to aid in the daily
enforcement of any regulation covering
quench towers.

8. Regulation APC 9 provides that _
particulate emissions from underfire
stacks are limited by the emission
limitationg determined pursuant to
Regulations APC 4R and APC 23. The
emission limitation specified in APC 23,
of 0.030 gr/dscf is sufficient to be
considered an acceptable level of
control for underfire stacks.

Under the alternate scheme proposed
by APC 9, and because no county
containing a coke battery is presently
subject to APC-23, emissions from coke
oven underfire stacks would be
controlled by APC 4R. Regulation APC
4R, limiting particulate emissions from
the combustion of fuel in stationary
equipment for indirect heating, is part of
the current federally approved SIP.

We calculate Regulation 4R to amount
to a limit of 0.3 grains per dry standard
cubic foot. U.S. EPA’s technical
information contained in the docket on
this rulemaking indicates that underfire
stack emissions falling within the range
of 0.020-0.050 grains per dry standard
cubic foot, accompanied by an
equivalent opacity standard, represents
that degree of control available thro:
the application of reasonably available
control technology. To correct this
deficiency the State of Indiana must
submit revisions to the federally-
approved SIP which constitute RACT for
underfire stacks.

7. Section 5(d) of the proposed
revision contains a typographical error
which mast be corrected. The regulation
states that the test for determining the
amount of particulate matter emitted
from a facility subject to a grain loading
or process weight limitation in this
regulation must be conducted in
accordance with the procedures set
forth in Methods 1-5, Appendix B of 40
CFR Part 60, revised as of August 19,
1977. The correct citation should be to
Appendix A. The legal consequence of
citing Reference Methods 1-5 incorrectly
is to eliminate entirely the test methods
specified for determining the quantity of
particulate matter emitted from facilities
subject to this regulation.

U.S. EPA notes that Section 5(b) of
this regulation requires that compliance
regarding topside emissions be
measured by walking down the middle
of the coke oven battery. While U.S.
EPA will not disapprove the provision

on this basis, it does caution the State
about the potential safety hazard
inherent in this method of monitoring
compliance.

8. In Section 5(d), APC 9 provides that
testing to determine the amount of
particulate matter emitted from any
facility subject to a grain loading or
process weight limitation shall be
conducted “in accordance with
procedures set forth in Methods 1-5,
Appendix B (sic) of 40 CFR, Part60 * * *
or other procedures appreved by the
Board."” This regulation could be read to
permit the State to enact into law
alternative methods for testing
compliance with particulate standards
other than Reference Methods 1-5, 40
CFR, Part 60, which need not be
approved by U.S. EPA in order to have
legal effect as part of the State
Implementation Plan. Such a provision
contravenes the general scheme of the
Clean Air Act and specifically ignores
the language of 40 CFR Part 51.6(d)
which obligates a State to submit to U.S,
EPA any State action which purports to
modify the requirements of an
applicable State Implementation Plan.
To correct this deficiency the State must
make a commitment to ensure that any
other procedures approved by the Board
pursuant to this section which the State
intends to become part of the federally
approved SIP will be submitfed to U.S.
EPA as a revision to the SIP in
accordance with 40 CFR Part 51.6(d).

9, Regulation APC 9 requires that all
coke oven batteries be equipped with a
device capable of capturing and
collecting coke-side particulate matter,
and that this device be designed and
operated in compliance with an
operating permit to collect 80% of the
pushing emissions. However, the rule
does not specify a method of measuring
whether the device in fact captures 90%
of the emissions, and is therefore
unenforceable.

From a practical viewpoint, it is
exceedingly difficult to measure whether
a device is actually capturing 90% of the
pushing emissions. The only known
method of ascertaining the level of
escaping emissions is highly subjective
because an observer records the level of
visible emissions emanating from an
uncontrolled pushing operation, and
later compares this reading with the
performance of the pushing control
device in operation. This determination
which, in all probability, would not
accurately and consistently reflect the
performance of the pushing conirol
device is further complicated by the fact
that no two ovens emit identical
emissions such that a valid comparison
between uncontrolled and controlled
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operations can be made. Further, the
emissions from any single oven will
vary from push to push depending upon
a variety of factors, including the
greenness of the push, the positioning of
the observer and the geometry of the
control device. Furthermore, some
technology for controlling pushing
emissions tightly hoods the hot coke,
rendering the visibility of smoke
generation prior to capture impossible.

To correct this deficiency the State
must provide a method of observing and
evaluating capture efficiency from the
pushing operation. In the alternative the
State may substitute an opactiy
standard along with an appropriate
observation method.

10. Regulation APC 9 provides for the
control of gas collector main emissions
and specifies that visible emissions shall
not emanate from more than a certain
number of points on the gas collector
main, in accordance with a three year
schedule. However, the regulation does
not specify a means of determining
compliance with this regulation which
renders the regulation unenforceabale.
To correct this deficiency the State must
specify an enforceable method of
determining compliance with this
provision. U.S. EPA suggests that the
inspection procedure for determining
compliance be developed and
incorporated into Section 5(b) which
controls topside emissions.

11, Regu.ﬁltion APC 9 provides that in
the recording of the source of topside
visible emissions, visible emissions from
charge port lids that are opened during a
decarbonization period shall not be
counted. There is no limit to the number
of charge port lids which may be
exempted from the count.

To correct this deficiency the State
must limit the number of charge port lids
which may be exempted from this count.

Regulation APC-23—Stationary Source
Particulate Emission Limitations

The State of Indiana has proposed a
new Regulation APC-23 which contains
particulate emission limitations for all
stack and non-stack facilities having a
potential to emit 100 tons of particulate
matter per year or actual particulate
emissions of 10 tons per year which are
located in Dearborn, Dubois, and
Wayne Counties and for specified
sources in Shelby County. Regulation
APC-23 does not apply to the primary
nonattainment areas of Lake, Marion,
Vigo, and Laporte Counties. On March
27,1980, in the context of proposed
rulemaking (45 FR 20432), U.S. EPA
reviewed, among other things, proposed
Regulation APC-23, as to the
nonattainment counties to which the
regulation had been made applicable.

The focus of today's proposed
rulemaking is to review Indiana's
regulations pertaining to the iron and
steel industry. The major iron and steel
facilities in Indiana which produce
particulate emissions are located in
Lake, Marion, Porter and Vigo Counties,
As presently submitted for approval by
the State of Indiana, APC-23 does not
cover the nonattainment areas of Lake,
Marion or Vigo Counties, neither does it
regulate emissions in Porter County
which is presently designated as
unclassified, for which no PartD
submittal is required. No rulemaking can
therefore be proposed on this regulation
today in regard to the adequacy of the
regulations or the attainment
demonstrations for Lake, Marion and
Vigo Counties as they relate to the iron
and steel industry.

U.S. EPA reiterates that federally-
approved State Implementation Plan
Regulations APC-3 and APC-5 remain
in full force and effect.

Interested persons are invited to
comment on the proposed Indiana
regulations and on U.S, EPA’s proposed
action. Comments should be submitted
to the address listed in the front of this
Notice. Public comments received within
30 days of publication will be
considered in U.S. EPA’s final
rulemaking on the Regulations discussed
herein, All comments received will be
available for inspection at Region V's
Enforcement Division offices, 230 South
Dearborn Street, Chicago, lllinois 60604.

Under Executive Order 12044 (43 FR
12661), U.S. EPA is required to judge
whether a regulation is “significant,”
and, therefore, subject to certain
procedural requirements of the Order, or
whether it may follow other specialized
development procedures. U.S. EPA
labels these other regulations,
“specialized.” I have reviewed this
proposed regulation pursuant to the
guidance in the U.S. EPA's response to
Executive Order 12044, “Improving
Environmental Regulations,” signed
March 29, 1979, by the Administrator
and I have determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044, :

This Notice of Proposed Rulemaking is
issued under the authority of Sections
110(a) and 172 of the Clean Air Act, as
amended (42 U.S.C. 7410(a), 7502).

Dated: June 23, 1980.
John McGuire,
Regional Administrator.
|FR Doc, 80-20048 Filed 7-2-80; 8:45 am|
BILLING CODE 6560-01-M

40 CFR Part 52 -
[FRL 1531-3]

Conditional Approval of
Nonattainment Plan for Wisconsin—
Particulate Matter Emissions From the
Iron and Steel Industry: Coke Oven
Batteries

AGENCY: U.S, Environmental Protection
Agency.
ACTION: Proposed rulemaking.

SUMMARY: The purpose of this notice is
to announce the receipt of a revision to
the State Implementation Plan (SIP)
which concerns the control of
particulate matter emissions from coke
oven balteries in the State of Wisconsin,
to discuss the results of the United
States Environmental Protection
Agency's (U.S. EPA) review of this
revision and to invite public comment.
DATE: Comments on this revision and on
the proposed U.S. EPA action on the
revisions are due by August 4, 1980.
ADDRESSES: Copies of the SIP revision
are available at the following addresses
for inspection: -

United States Environmental Protection
Agency, Region V, Air Enforcement
Branch, 230 South Dearborn Street;
Chicago, Illinois 60604.

United States Environmental Protection
Agency, Public Information Reference
Unit, 401 M Street, S.W., Washington,
D.C. 20460,

Wisconsin Department of Natural
Resources, Bureau of Air
Management, 101 South Webster,
Madison, Wisconsin 53707.

WRITTEN COMMENTS SHOULD BE SENT

T0: Cynthia Colantoni, Enforcement

Division, U.S. Environmental Protection

Agencz, Region V, 230 South Dearborn

Street, Chicago, Illinois 60604.

FOR FURTHER INFORMATION CONTACT:

Cynthia Colantoni, Enforcement

Division, Telephone (312) 353-2076.

SUPPLEMENTARY INFORMATION: On

November 27, 1979, the Secretary of the

Wisconsin Department of Natural

Resources (DNR) submitted to U.S, EPA

a proposed revision to its SIP pursuant

to Part D of the Clean Air Act (the Act)

as amended in 1977. The revision
applies to areas of Wisconsin that have
not attained the National Ambient Air

Quality Standards (NAAQS) for sulfur

dioxide, ozone, carbon monoxide, and

total suspended particulate matter

(TSP). As required by the Act, the

purpose of this revision is to implement

measures for controlling the emissions
of these pollutants in nonattainment
areas and to demonstrate that these
measures will provide for attainment of
the NAAQS as expeditiously as
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pracficable, but not later than Décember
31, 1982, for the primary standard; orby
December 31, 1987, under certain
‘conditions, for ozone and carbon
monoxide.

On April 4, 1980, in the context of
proposed rulemaking (45 FR 22962), U.S.
EPA announced receipt of the
Wisconsin submittal, the results, of U.S.
EPA's review of that submittal, and
invited public comment. Omitted,
however, in the announcement was U.S.
EPA's review and proposed rulemaking
for that portion of the Wisconsin
submittal pertaining to particulate
matter emissions from coke oven
batteries, to be regulated under NR
154.11(2)(b) 4.c.

The requirements for an approvable
SIP are described in a Federal Register
notice published on April 4, 1979 (44 FR
20372), and are not reiterated in this
notice. This notice specifically
addresses that portion of the Wisconsin
submittal pertaining to TSP emissions
from coke oven batteries.

Supplements to the April 4, 1979,
notice were published on July 2, 1979 (44
FR 38583), August 28, 1979 (44 FR 50371),
September 17, 1979 (44 FR 53761) and
Navember 23, 1979 (44 FR 67182)
discussing, among other things,
additional criteria for SIP approval.

On March 3, 1978 (43 FR 8962), and
October 5, 1978 (43 FR 45993), pursuant
to the requirements of Section 107 of the
Act as amended, U.S, EPA designated
certain areas in each State as not
meeting the NAAQS Tor TSP, sulfur
dioxide {SO.), carbon monoxide (CO),
photochemical oxidants (ozone}, and
nitrogen dioxide (NO2).

Part D of the Act, which was added by
the 1977 Amendments, requires each
State to revise its SIP to meet specific
requirements for areas designated as
nonattainment. These SIP revisions must
demonstrate attainment of the primary
NAAQS as expeditiously as practicable,
but not later than December 31, 1982.
Under certain conditions that date may
be extended to December 31, 1987, for
ozone and/or carbon monoxide.

In response to these requirements, on
July 12, 1979, the Secretary of the DNR
submitted to U.S. EPA revisions to the
Wisconsin SIP. On September 4, 1979,
the Secretary submitted additional
background material. On November 27,
1979, the Secretary submitted all of
Wisconsin's air regulations which were
effective as of the date of submittal. The
proposed SIP revision addressed the
requirements of the Act for a
nonattainment SIP and some general
requirements for a Statewide SIP.

On April 4, 1980 (45 FR 22982), U.S.
EPA discussed the results of its review
of the Wisconsin submittal and invited

public comment on the proposed
rulemaking. The Federal Register notice
set forth-in detail the matters under
review, the scope of the review, and the
deficiencies of the SIP in meeting Par D
requirements. Omitted from review in
the April 4, 1980, proposed rulemaking
was that portion of Wisconsin's
particulate matter control strategy for
the iron and steel industry dealing
specifically with coke oven batteries.
The proposed rulemaking today
addresses the previously omitted review
of NR 154.11 and invites public comment
on U.S. EPA's review and proposed
action.

The measures proposed for
conditional approval today will be in
addition to, and not in lieu of, existing
SIP regulations. The current emission
control regulations for any source will
remain applicable and enforceable to
prevent a source from operating without
controls, or under less stringent controls,
while it is moving toward compliance
with the new regulations; or if it
chooses, challenging the new
regulations. In some instances, the
present emission control regulations
contained in the federally-approved SIP
are different from the regulations
currently being enforced by the State, In
these situations, the present federally-
approved SIP will remain applicable and
enforceable until there is compliance
with the newly promulgated and
federally-approved regulations. Failure
of a source to meet applicable pre-
existing regulations will result in
appropriate enforcement action,
including assessment of noncompliance
penalties. Furthermore, if there is any
instance of delay or lapse in the
applicability of enforceability of the new
regulations, because of a court order or
for any other reason, the pre-existing
regulations will be applicable and
enforceable.

The only exception to this rule is in
cases where there is a conflict between
the requirements of the new regulations
and the requirements of the existing
regulations such that it would be
impossible for a source to comply with
the pre-existing SIP while moving
toward compliance with the new
regulations. In these situations, the State
may exempt a source from compliance
with the pre-existing regulations. Any
exemptions granted will be reviewed
and acted on by U.S. EPA either as part
of these promulgated regulations or as a
future SIP revision.

In its review, U.S. EPA has specified
portions of the proposed SIP regulations
as being approvable and not
approvable. U.S. EPA will conditionally
approve a regulation if the State

proposal contains minor deficiencies,
and if the State provides assurances that
it will submit corrections on a specified
schedule. The schedules must be
negotiated between the U.S. EPA
Regional Office and the State within the
public comment period announced in
this notice. The negotiated schedules
will be announced for public comment
in a separate Notice of Proposed
Rulemaking. A conditional approval will
mean that the restrictions on new major
source construction and/or Federal
funding will not apply unless the State
fails to submit the necessary revisions
by the scheduled date, or if the revisions
are not approved by U.S. EPA.
Conditional approvals will not be
granted without strong assurances by
the appropriate State official(s) that the
deficiencies will be corrected by the
specified date.

U.S. EPA solicits comments on both
the proposed SIP revision and the
proposed U.S. EPA action on this
revision from all interested parties. U.S.
EPA also encourages residents and
industries in adjoining States to
comment on any interstate air quality
impacts of the proposed Wisconsin SIP
revision.

Total Suspended Particulate Matter
Control for the Wisconsin Iron and Steel
Industry—General Comments

Part D of the Clean Air Act requires
SIPs to include strategies and
regulations adequate to insure
attainment of the primary NAAQS as
expeditiously as practicable but not
later than December 31, 1982, and, in the
interim, to provide reasonable further
progress toward attainment through the
application of reasonably available
control technology (RACT).

In cases where the attainment of
NAAQS cannot be demonstrated
despite the application of reasonably
available control technology to
traditional sources of particulate matter
such as industrial point and industrial
fugitive sources, U.S. EPA will approve
State SiPs contingent upon a
commitment by the State to (1) study
further the causes for particulate matter
nonattginment, including the degree to
which nontraditional area scurces affect
air quality, and (2) develop and submit
to U.S. EPA by a date to be negotiated
during the comment period additional
strategies and enforceable regulations
adequate to demonstrale attainment by
the statutory attainment date.

To remedy its particulate matter
nonattainment problem associated with
its iron and steel industry, the State of
Wisconsin has proposed a control
strategy which consists of a new
regulation, NR 154.11(2)(b) 4.c., which
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contains visible emission limitations
and fugitive emission limitations for
coking operations; NR 154.11(3)(c) 2.,
which contains an emission limitation
for coke oven combustion stacks; and
NR 154.11(6)(a) 1., which contains
visible emission limitations for coke
oven combustion stacks. A detailed
discussion of these regulations and U.S.
EPA proposed rulemaking is contained
below. The technical support which
serves as the basis for U.S. EPA's
review of this regulation is available for

inspection at the addresses listed above.

NR 154.11(2)(b) 4.c.—Coke Oven
Batteries

Wisconsin has submitted a new NR
154.11(2)(b) 4.c. which establishes
fugitive and visible emission limitations
and inspection procedures for by-
product coke oven batteries. This
regulation applies to all coke oven
batteries located in a primary or
associated secondary nonattainment
area identified under NR 154.03(1) for
suspended particulate matter and to all
coke oven batteries located near such
areas whose aggregate fugitive dust
emission may cause an impact on the
ambient air quality in such areas equal
to or greater than one microgram per
cubic meter (annual concentration) or 5
micrograms per cubic meter (maximum
24-hour concentration). NR 154.11(2)(b).

U.S. EPA has reviewed NR
154.11(2)(b) 4.c. and proposes to
conditionally approve it as a revision to
the federally-approved SIP for the
following reasons:

1. Coke Oven Charging Emissions. NR
154.11(2)(b) (4.c. 1) provides that during
charging to the oven there shall be no
visible emissions beyond one meter
from the charging ports except for 125
seconds during 5 consecutive oven
charges. U.S. EPA believes that without
the one-meter exemption the provision
in the regulation which permits the
exemption of 125 seconds during 5
consecutive oven charges is approvable
and represents RACT for coke oven
charging, However, U.S. EPA cannot
approve the one meter portion of the
regulation for two reasons. First, since
Wisconsin has not submitted data to
support such a provision, there is no
technical support for it because U.S.
EPA's data is based on all emissions
and not on emissions one meter away
from the ports, Secondly, the one meter
provision appears difficult to enforce in
that there is no way that an observer
can be certain that he is reading one
meter away from the port.

In addition, no visible emissions
reading methodology is specified for
coke oven charging emissions. U.S. EPA
has provided an example of an

approvable, enforceable method for
determining visible emissions from
charging ports to the DNR. A copy of
this document appears in the U.S. EPA
docket. Therefore, U.S. EPA proposes to
conditionally approve this portion of the
regulation if during the comment period
the DNR commits to a schedule for (1)
submitting an approvable, enforceable
method for determining visible
emissions from coke ovens during
charging and (2) submitting data
supporting inclusion of the one meter
provision as RACT or eliminating that
provision.

2. Coke Oven Pushing Emissions. NR
154.11(2)(b) (4.c. 2) requires that coke
oven batteries be equipped with a
travelling hood capable of capturing and
collecting coke-side particulate matter
and that this device be designed and
operated to control fugitive emissions to
not more than 0.08 pounds of particulate
matter per 1000 pounds of exhaust gas.
This portion of the regulation is
approvable by U.S. EPA since the
emission limitation contained in it
represents RACT.

The regulation also provides that
visible emissions which escape capture
by the travelling hood shall not exceed
20% opacity for each pushing operation.
Although this opacity limit represents
RACT, it must apply as an absolute
limit, The averaging of visible emissions
observations during the pushing
operation may not require any degree of
control because the term “pushing
operation” is not defined. On the one
hand, if the pushing operation is meant
to include the period beginning with
removal of the coke-side door of the
oven to be pushed to the time the
quench car enters the quench tower,
then the duration of the intense emission
generation (during the approximately 40
seconds of coke fall) is a small fraction
of the total pushing operation. On the
other hand, visible emissions do occur
during the periods of quench car travel
to the quench tower. Therefore,
regulation of such emissions by an
absolute opacity limitation is necessary.
U.S. EPA believes it necessary for the
DNR to establish the limitation on an
instantaneous, not time-averaged, basis.

NR 154.11(2)(b) (4.c. 2) specifies no
mass testing methodology for coke oven
pushing. U.S. EPA has provided an
example of an approvable, enforceable
test method to the DNR, A copy of this
document appears in the U.S. EPA
docket.

In addition, NR 154.11(2)(b) (4.c. 2)
contains no visible emissions reading
methodology for the pushing operation.
U.S. EPA has provided an example of an
approvable, enforceable method for
determining visible emissions during

pushing to the DNR. A copy of this
document appears in the U.S. EPA
docket, U.S. EPA proposes (o
conditionally approve this portion of the
regulation if during the comment period
the DNR commits to a schedule for
submission of (1) an approvable,
enforceable method for determining,
visible emissions from coké oven doors
during pushing, (2) an approvable,
enforceable mass testing methodology
for coke oven pushing, (3) a definition of
“pushing operation”, and (4)
clarification of the 20% capacity limit as
an absolute limit,

3. Coke Oven Door Emissions. NR
154.11(2)(b) (4.c. 3) requires that there
shall be no visible emissions from 90%
of the doors of all coke ovens in use
except those open for charging, pushing,
cleaning, and maintenance as
determined by a one pass observation.
Although this portion of the regulation
represents RACT, it does not contain a
definition of “coke oven door." A
definition is necessary to avoid
ambiguity in the application of the
regulation. For example, if “door”
includes chuck doors on the push side of
the oven, the proposed standard is -
effectively relaxed. Also, it is not clear
whether the proposed standard applies
to all batteries at'a specific plant or
each battery at a specific plant. These
uncertainties create sufficient ambiguity
to make this standard potentially
unenforceable. An effective definition of
door or door area should include a
description of that portion(s) of the
battery regulated, and any applicable
exemptions, if appropriate.

In addition, no inspection technique is
specified. Effective enforcement of an
emission standard or limitation requires
a precise inspection technique. Such a
technique should include a description
of the emissions to be observed, where
the observations are to be made, and
whether the observations are sequential.
Although compliance by coke oven
doors can be assessed by a one pass
observation, observation of doors, lids,
and offtake pipes is impossible during
one pass. U.S. EPA has provided an
example of an approvable, enforceable
method for determining opacity from
coke oven doors to the DNR. A copy of
this document appears in the U.S. EPA
docket.

Therefore, U.S. EPA proposes to
conditionally approve this portion of the
regulation if during the comment period
the DNR commits to a schedule for
submission of a definition of “coke oven
door” and an approvable, enforceable
inspection technique. il

4. Coke Oven Lid Emissions. NR
154.11(2)(b) (4.c. 3) requires that there
shall be no visible emissions from 95%
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of all coke oven charging port lids
except those open for charging, pushing,
cleaning, and maintenance as
determined by a one pass observation.
Although this portion of the regulation
represents RACT, it does not contain a
definition of “charging port lids." A
definition of coke oven charging port
lids is necessary to enable an observer
to make consistent judgment about the
type of emissions that are being
observed. Also, because the standard is
a percentage of total lids, it is necessary
to specify which lids are counted. For
example, it is not clear whether the
proposed standard applies to all
batteries at a specific plant or each
battery at a specific plant. Further, it is
not clear whether the proposed standard
applies to coke ovens not in use or to all
ovens regardless of operational status.
These uncertainties create sufficient
ambiguity to make the standard
potentially unenforceable. A definition
should also include a statement
concerning whether oven openings used
solely for the purpose of drafting
charging emissions into a near-by oven
through a jumper pipe are within the
scope of the regulation. The operational
status of the oven lids observed should
also be stated in the regulation itself.

In addition, no inspection technique is
specified. Effective enforcement of an
emission standard or limitation requires
a precise inspection technique. Such a
technique should include a description
of the emissions to be observed, where
the observations are to be made, and
whether the observations are sequential.
An effective inspection technique
requires the observer to record the
identification of the battery, the points
of emission from each oven and the
oven number, the number of operating
ovens, and all oven charging ports open
to the ambient air. Exemptions, if any,
should be carefully articulated.
Although compliance by coke oven
charging port lids can be assessed by a
one pass observation, observation of
doors, lids, and off-take pipes is
impossible during one pass. U.S. EPA
has provided an example of an
approvable, enforceable method for
determining opacity from coke oven lids
to the DNR. A copy of this document
appears in the U.S. EPA docket.

Therefore, U.S. EPA proposes to
conditionally approve this portion of the
regulation if during the comment period
the DNR commits to a schedule for
submission of a definition of “charging
port lids" applying only to lids on
operating ovens at each battery, and an
approvable, enforceable inspection
technique.

5. Coke Oven Offtake Piping
Emissions, NR 154.11(2)(b) (4.c. 3)
requires that there shall be no visible
emissions from 90% of all offtake piping
except those open for charging, pushing,
cleaning, and maintenance as
determined by a one pass observation.
Although this portion of the regulation
represents RACT, it does not contain a
definition of “offtake piping” (offtakes).
The construction of offtakes is such that
several pieces of equipment are fitted
together, e.g., standpipes, goosenecks,
gooseneck lids, and necessary

connections. At each connection there is -

the possibility of leaks and consequently
visible emissions. Unless the sources
ought to be controlled is sufficiently
described, the potential for inconsistent
enforcement of the standard is created.
In addition, the proposed regulation is
not clear in that the standard could
apply to all coke oven offtakes at a
specific plant or to the offtakes at a
specific battery at such plant. This
ambiguity creates the potential for
inconsistent enforcement of the,
standard and an unjustifiable increase
in emissions from these sources.

In addition, no inspection technique is
specified. Effective enforcement of an
emission standard or limitation requires
a precise inspection technique. Such a
technique should include a description
of the emissions to be observed, a
description of the appropriate place of
observation, the scope of the
observation, e.g., whether an observer
should travel to the source of emissions
or remain perpendicular to the source at
the centerline of the battery, and
whether an inspection traverse should
be made for each collector main, the
methodology should also require battery
identification, the number of operating
ovens, the points of offtake piping
emission from any oven and its oven
number, and all offtake lids open to the
atmosphere during the traverses, As in
the case of coke oven lids, the
operational status of the ovens should
be stated in the regulation itself.
Although compliance by offtake piping
can be assessed by a one pass
observation, observation of doors, lids,
and offtake pipes is impossible during
one pass. U.S. EPA has provided an
example of an acceptable definition of
“off take piping” and an approvable,
enforceable method for determining
visible emissions from offtakes to the
DNR. A copy of this document appears
in the U.S. EPA docket.

Therefore, U.S. EPA proposes to
conditionally approve this portion of the
regulation if during the comment the
DNR commits to a schedule for
submission of a definition of “offtake

piping" applying only to off take piping
on operating ovens at each battery, and
an approvable, enforceable inspection
technique.

6. Coke Oven Quenching Emissions.
(NR 154.11(2)(b) 4.c. 4) requires that
quench towers for the application of
water on hot cake shall be equipped
with grit arrestors or equivalent
equipment approved by the DNR. The
regulation also requires that water used
in quenching shall not include coke by-
product plant effluent.

U.S. EPA has determined that there is
a relationship between the quality of
water used to quench incandescent coke
and the quantity of emissions generated
by the quenching process. Empirical
data available to U.S. EPA indicates
that the quantity of total dissolved
solids in quench water is approximately
two times the concentration of total
dissolved solids in the make-up water.
U.S. EPA’s technical information also
indicates that quench water with 1000~
1325 milligrams per liter total dissolved
solids represents a standard achievable
with reasonably available control
technology.

Therefore, U.S. EPA proposes to
approve the grit arrestors requirements.
However, because water sources other
than by-product plant effluent may
contai high total dissolved solid levels,
EPA proposes to conditionally approve
the remainder of the rule if the DNR
commits during the comment period to a
schedule for submission of a total
dissolved solids limit of less than 1325
milligrams per liter.

7. Coke Oven Combustion Stack
Emissions. On its face, NR 154.11(2)(b)
4.c. is not approvable for coking
operations because it lacks any
emission limitations for coke oven
combustion stacks.

However, the DNR has advised U.S.
EPA that because aggregate particulate
matter emissions from coke oven
combustion stacks cause an impact on
ambient air quality in nonattainment
areas in excess of those concentrations
specified at NR 154.11(3)(c) 2, the
applicable mass emission limitation at
combustion stacks would be 0.10 pounds
of particulate matter per 1000 pounds of
exhaust gas. See NR 154.11(3)(c) 2.
Accompanied by an appropriate opacity
standard, that limitation represents the
degree of control achievable through the
application of reasonably available
control technology.

Under the 1972 Wisconsin SIP, visible
emissions at coke oven combustion
stacks are regulated by NR 154.11(6)(a)
1. This regulation requires these sources
to meet emissions of shade or density
greater than number 1 of the Ringlemann
chart or 20 percent opacity with certain
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exceptions, U.S, EPA’s technical
information indicates that this is an
appropriate standard if a reading
methodology is also specified.

Notwithstanding the absence of a
specific rule for combustion stacks U.S.
EPA proposes to approve NR
154.11(2)(b) 4.c., entitled “coking
operations,” if during the comment
period the DNR certifies that NR
154.11(3) (¢) 2. and NR 154.11(6)(a) 1.
contain the appropriate limitations for
coke oven combustion stacks and
submits an enforceable, approvable
visible emissions reading methodology
for these sources.

8. Compliance Schedule, NR
154.11(2)(c) sets forth the compliance
schedule for fugitive dust emission
sources in coking operations. The
schedule calls for ultimate compliance
by December 31, 1982, and contains six
interim increments of progress, whose
dates are triggered by the effective date
of a nonattainment determination under
NR 154.03(1).

This compliance schedule is
inappropriate for the one coking
operation that is located in Wisconsin.
The coking operation that the schedule
applies to is presently operating under a
court agreement to control its two coke
batteries. Since sufficient pushing
controls have already been installed at
this facility and charging controls will
be installed by October 1, 1980, the
additional time until December 31, 1982
is unwarranted. Therefore, U.S. EPA
proposes to disapprove NR 154.11(2)(c)
as it applies to coke oven batteries
unless DNR submits a compliance
schedule for the one coking operation in
Wisconsin, which contain increments of
progress with dates certain and a final
compliance date shortly after October 1,
1980.

Interested persons are invited to
comment on the proposed Wisconsin
regulation and on U.S. EPA’s proposed
action. Comments should be submitted
to the address listed at the beginning of
this Notice. Public comments received
on or before August 4, 1980, will be
considered in U.S. EPA’s final rule-
making on NR 154.11(2)(b) 4.c.

All comments received will be
available for inspection at Region V's
Enforcement Division offices, 230 South
Dearborn Street, Chicago, Illinois 60604.

Under Executive Order 12044 (43 FR
12661), U.S. EPA is required to judge
whether a regulation is “significant,"
and, therefore, subject to certain
procedural requirements of the Order,; or
whether it may follow other specialized
development procedures. U.S. EPA
labels these other regulations
“specialized.” 1 have reviewed this
proposed regulation pursuant to the

guidance in U.S: EPA's response to
Executive Order 12044, “Improving
Environmental Regulations,” signed
March 29, 1979, by the Administrator
and I have determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044. 1

This Notice of Proposed Rulemaking is
issued under the authority of Section 110
of the Clean Air Act, as amended.

Dated: May 9, 1980.
John McGuire,
Regional Administrator.

|FR Doc. 80-20081 Filed 7-2-80; 8:45 am)
BILLING CODE 6560-01-M

40 CFR Part 413
[FRL 1530-2]

Electropiating Point Source Category
Effluent Guidelines and Standards
Pretreatment Standards for Existing
Sources

AGENCY: Environmental Protection
Agency.

ACTION: Proposed amendments to final
rules.

SUMMARY: On September 7, 1979, the
Environmental Protection Agency
published a rule (44 FR 52590 et seq.)
which limited the concentrations or
mass of certain pollutants which may be
introduced into publicly owned
treatment works by operations in the
Electroplating Point Source Category.
Subsequently, these regulations were
corrected by notices in the Federal
Register dated October 1, 1979, and
March 25, 1980. Following the
promulgation of the Electroplating
regulations several actions were brought
in the United States Court of Appeals
for the Third Circuit challenging various
aspects of these regulations. Among
these are National Association of Metal
Finishers v. EPA, No. 75-2256 and The
Institute for Interconnecting and
Packaging Electronic Circuits v. EPA,
No. 79-2443.

On March 7, 1980, EPA entered into an
agreement with the above petitioners
which seeks to settle the issues raised in
the litigation. The Settlement Agreement
states, among other things, that if the
final regulations do not differ
significantly from these proposed
regulations, the petitioners will dismiss
their petitions for review.

DATES: Comments are due on or before
September 2, 1980.

ADDRESSES. Comments should be
addressed to: Mr. Dwight Hlustick,
Effluent Guidelines Division, (WH-552),
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460.
The supporting informationand all
comments on this proposal will be
available for inspection and copyingat
the EPA Public Information Reference
Unit, Room 2922 (EPA Library). The EPA
information regulation (40 CFR Part 2)
provides that a reasonable fee may be
charged for copying.

FOR FURTHER INFORMATION CONTACT:
Mr. Dwight Hlustick at the above
address or telephone, (202) 426-2582.
SUPPLEMENTARY INFORMATION: On
September 7, 1979, EPA published a rule
which establishes “categorical’”
pretreatment standards covering all
firms performing operations in the _
Electroplating Point Source Category
that introduce effluent into publicly
owned treatment works. These
operations include electroplating,
anodizing, conversion coating,
electroless plating, chemical etching and
milling, and the manufacturing of
printed. circuit boards. The plants
covered by these regulations are found
throughout the United States but are
concentrated in heavily industrialized
areas,

These standards contain specific
numerical limitations based on an
evaluation of available technologies in a
particular industrial subcategory, The
specific numerical limitations are
arrived at separately for each
subcategory, and are imposed on
pollutants which may interfere with,
pass through, or otherwise be
incompatible with a publicly owned
treatment works (POTW). For plants
with a daily flow of 38,000 liters (10,000
gallons) per day or more, the
promulgated standards specifically limit
indirect discharges of cyanide and the
following metals: lead, cadmium,
copper, nickel, chromium, zinc, and
silver. Additionally, these regulations
limit total metal discharge which is
defined as the sum of the individual
concentrations of copper, nickel,
chromium and zine. For plants with a
daily process wastewater flow of less
than 38,000 liters (10,000 gallons), these
standards limit only lead, cadmium, and
cyanide in order to limit the closure rate
in the industry.

After suits were filed by the National
Association of Metal Finishers and the
Institute for Interconnecting and
Packaging Electronic Circuits, EPA met
with these petitioners to determine
whether the issues could be narrowed or
resolved without litigation. The
following proposed changes to the
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regulation reflect the provisions of the
Settlement Agreement entered into with
these petitioners. Petitioners have
stipulated that if the final regulations do
not differ significantly from the
proposed regulations, the petitioners
will dismiss their challenge to the
electroplating pretreatment regulation.

A. Proposed Modifications Arising Out
of the Settlement Agreement

1. Total cyanide limitations. EPA
proposes to revise the applicable daily
maximum limitation for total cyanide
(CN,T) from .8 to 1.9 mg/1 in subparts A,
B, D, E, F, G, and H. This change is
meant to allow for the special problems
of cyanide removal for those who use
significant quantities of both cyanide
and steel in their plating operations. In
such cases iron often enters the plating
solution in dragout from the rinse
following pickling and prior to plating.
Steps can be taken to reduce iron
contaminates in the plating solutions
through better control of dragout from
pre-plating rinsing and use of nonferrous
tanks and anode baskets. However, in
many cases the formation of iron,
complexes in the plating solution cannot
be altogether eliminated. In these cases

the iron and cyanide combine to forma

stable iron complex which is not
destroyed, as is free cyanide, by
alkaline chlorination treatment. Thus,
there is a fundamental difference
between platers treating free cyanide
and iron cyanide complexes.

EPA took this problem into account in
its regulation by including those who
use significant quantities of steel and
cyanide in the data used to establish the
daily maximum limitation for cyanide.
However, the Agency now believes that
unless the total cyanide number is
raised many platers who utilize
significant amounts of cyanide and steel
will not be able to achieve the standards
through the use of best practicable
technology. (The Agency also
considered establishing a separate
subcategory for these platers but decide
that approach was impractical; the
amounts of steel and cyanide used often
fluctuate and there is no objectively
quantifiable point at which complex
cyanides become a special problem).

To establish a more appropriate daily
maximum limit for cyanide, the Agency
reviewed its data base to locate
representative plants which use
significant quantities of both iron and
cyanide. The median of the total
cyanide effluent for these planls was .38
mg per liter, with a daily maximum
variability factor of 5.0. This results in a
maximum daily limitation of 1.9 mg per
liter. The equivalent daily maximums
expressed as mass based limits (mg/op-

m? are-as follows: for subparts A, B, D,
E, F, and G, 74 mg/op-m? for subpart H,
169 mg/op-m?

2. Daily average values and
compliance monitoring. EPA proposes to
establish 4-day limitations applicable to
average concentration and mass-based
daily values in lieu of the 30-day
limitations now contained in the
regulation. Thirty day limitations are
now deemed unnecessary for
enforcement purposes.

EPA also proposes to revoke the
electroplating compliance monitoring
requirements contained in § 413.03 of
the regulations. New monitoring
requirements will be promulgated as an
addition to EPA's General Pretreatment
Regulations, 40 CFR Part 403, which will
be applicable to all regulated industries.
This section is published pursuant to the
settlement agreement discussed above.
EPA particularly encourages comment
on the policy proposed below.

3. Relationship Between These
Proposed Standards and Best Available
Technology Pretreatment Standards.

This regulation proposes categorical
pretreatment standards satisfying the
requirement in the NRDC consent
decree that standards analogous to best
practical control technology be
developed for existing sources in the
electroplating point source category.

The Agency is in the process of
developing pretreatment standards
analogous to best available technology
for electroplating. These standards may
be promulgated in 1981. Due to the short
time period between promulgation of
“BPT" and “BAT" standards, the
Agency feels that it is appropriate to set
forth with some degree of specificity the
future course which it will follow in
considering BAT analog pretreatment
standards for electroplating.

First of all, any further BAT analog
standards will be based on treatment
technology compatible with the model
technology upon which these standards
were based. These new regulations will
not render obsolete the technology
designed to meet the BPT analog
regulations.

In developing BAT analog standards
for the industry, EPA will take into
account the cumulative impact of these
“BPT" regulations in determining what
is “economically achievable." 2

Furthermore, EPA is sensitive to the
fact that the job shop metal finishing
segment is vulnerable to adverse
economic impacts as a result of
pretreatment regulations. In the
preamble to the September 7, 1979,
standards, EPA estimated that 587 metal
finishing job shops, employing 9,653
workers, may close as a result of these
regulations. As to this segment of the

metal finishing industry that is
economically vulnerable, EPA does not
believe that more stringent regulations
are now economically achievable,
Therefore, EPA does not plan to develop
more stringent new pretreatment
standards for the job shop metal
finishing segment in the next several
years. Nor does EPA plan to develop in
the next several years more stringent
standards for the independent printed

circuit board segment, where significant

economic vulnerability also exists.
B. Executive Order 12044

Under Executive Order 12044 EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these regulations “specialized.” I have
reviewed this regulation and determine
that it is a specialized regulation nét
subject to the procedural requirements
of Executive Order 12044.

Dated: June 26, 1980.
Douglas M. Costle,
Administrator.
(Secs. 301, 304(g), 307(b). (d), 308, 501(a),
Clean Water Act, as amended (33 U.S.C.
1311, 1314(g), 1317(b) and (d), 1318, 1341(a}))

Proposed Amendment to Part 413—
Electroplating Point Source Category

§413.03 [Reserved]

1. EPA proposed to revoke § 413.03.
2. EPA proposed to amend § 413.14 as
follows:

§413.14 Pretreatment standards for
existing sources.

Except as provided in 40 CFR 403.7
and 403.13, any existing source subject
to this subpart which introduces
pollutants into a publicly owned
treatment works must comply with 40
CFR Part 403 and achieve the following
pretreatment standards for existing
sources (PSES) after October 12, 1982;

(a) No user introducing wastewater
pollutants into a publicly owned
treatment works under the provisions of
this subpart shall augment the use of
process wastewater or otherwise dilute
the wastewater as a partial or total
substitute for adequate treatment to
achieve compliance with this standard.

(b) For a source discharging less than
38,000 liters (10,000 gal) per calendar
day.of electroplating process
wastewater the following limitations
shall apply:

1
5

1
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Subpart A—Common metals facilities di less than
38,000 liters per day PSES limitations (mg/l)

Average of daily
values for 4
consecutive

monitoring days

shall not exceed

Pollutant or
pollutant
property

Maximum
for any
1 day

50 27
08 04
0.7

(c) For plants discharging 38,000/1
(10,000 gal) or more per calendar day of
electroplating process wastewater the
following limitations shall apply:

Subpart A—Common metals facilifies discharging 38,000
Iters or more per day PSES limitations (mg/1)

Average of daily
vaiues for 4
consecutive

Poliutant or
poliutant
property

Maximum
for any
1 day

monitoring days
shall not exceed

19 1.0
45 27
41 26
70 40
42 286
086 04
12 0.7

68

(d) Alternatively, the following mass-
based standards are equivalent to and
may be applied in place of those
limitations specified under paragraph(c)
of this section upon prior agreement
between a source subject to these
standards and the publicly owned
treatment works receiving such
regulated wastes:

Subpart A—Common metals facilities discharging 38,000

liters or more per day PSES limitations (mg/sq m-operation)

Average of dally

Pollutant or Maximum values for 4

wastes, and after neutralization using
calcium oxide (or hydroxide) the
following limitations shall apply:

Subpart A—Common metals facilities 38,000
liters or more per day PSES limitations (mg/1)

Average of daily
values for 4
consecutive

monitoring days

shall not exceed

» Pollutant or
pollutant
property

1.0
04
0.7
134

3. EPA proposes to amend § 413.24 as
follows:

§413.24 Pretreatment standards for
existing sources.

Except as provided in 40 CFR 403.7
and 403.13, any existing source subject
to this subpart which introduces
pollutants into a publicly owned
treatment works must comply with 40
CFR Part 403 and achieve the following
pretreatment standards for existing
sources (PSES) after October 12, 1982:

(a) No user introducing wastewater
pollutants into a publicly owned
treatment works under the provisions of
this subpart shall augment the use of
process wastewater or otherwise dilute
the wastewater as a partial or total
substitute for adequate treatment to
achieve compliance with this standard.

(b) For a source discharging less than
38,000 liters (10,000 gal) per calendar
day of electroplating process
wastewater the following limitations
shall apply:

Subpant B—Precious metals facilities less than
38,000 liters per day PSES limitations (mg/1)

pollutant
property

for any [
1 day monitoring days
shall not exceed

74 39
105

160 100
273 156
164 102
23 16
47 29

Total metals. 410 267

(e) For wastewater sources regulated
under paragraph(e) of this section, the
following optional control program may
be elected by the source introducing
treated process wastewater into a
publicly owned treatment works with
the concurrence of the control authority.
These optional pollutant parameters are
not eligible for allowance for removal
achieved by the publicly owned
treatment works under 40 CFR 403.7. In
the absence of strong chelating agents,
after reduction of hexavalent chromium

Average of daily
values for 4
consecutive

monitoring days

shall not exceed

5.0 27
0.6 0.4
12 07

(c) For plants discharging 38,000/1
(10,000 gal) or more per calendar day of
electroplating process wastewater the
following limitations shall apply:

Subpart B—Preclous metals tacilities 38,000 litars
or more per day PSES limitations (mg/1)

Average of dally
Maximum values for 4
for any consecutive
monitofing days
shat

Subpart B—Precious metals facilities discharging 38,000 liters
or more per day PSES limitations (mg/1)

Average of daily
vaiues for 4
consacutive

monitaring days

shall not exceed

26
0.4
0.7

Total metals, 105 68

(d) Alternatively, the following mass-
based standards are equivalent to and
may apply in place of those limitations
specified under paragraph(c) of this
section upon prior agreement between a
source subject to these standards and
the publicly owned treatment works
receiving such regulated wastes:

&mma—mmmmmmsamm
or more per day PSES (mg/sq m-op

Average of daily
values for 4
consaculive

Monitoring days

shall not exceed

29
39
106
100
158
102
16
29

267

(e) For wastewater sources regulated
under paragraph(c) of this section, the
following optional control program may
be elected by the source introducing
treated process wastewater into a
publicly owned treatment works with
the concurrence of the control authority.
These optional pollutant parameters are
not eligible for allowance for removal
achieved by the publicly owned
treatment works under 40 CFR 403.7. In
the absence of strong chelating agents,
after reduction of hexavalent chromium
wastes, and after neutralization using.
calcium oxide (or hydroxide) the
following limitations shall apply:

Subpart B—Pretious metals facilities discharging 38,000 lters
or more per day PSES limitations (mg/1)

Average of daily
values for 4
consecutive

Monitoring days
shall not exceed

Pollutant or
poliutant
property

Maximum
for any
1 day

19 10
06 04
12 07

200 134
Within the range 7.5 to 10.0

4. EPA proposes to amend § 413.44 as
follows:
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§413.44 Pretreatment standards for
existing sources.

Except as provided in 40 CFR 403.7
and 403.13, any existing source subject
to this subpart which introduces
pollutants into a publicly eowned
treatment works must comply with 40
CFR Part 403 and achieve the following
pretreatment standards for existing
sources (PSES] after October 12, 1982;

(a) No user introducing wastewater
pollutants into a publicly owned
treatment works under the provisions of
this subpart shall augment the use of
process wastewater or otherwise dilute
the wastewater as a partial or total
substitute for adequale treatment to
achieve compliance with this standard.

(b) For a source discharging less than
38,000 liters (10,000 gal) per calendar
day of electroplating process
wastewater the following limitations
shall apply:

Subpart D—Anodizing tacilites ing 38,000 Rers or Subpart E—Coatings faciiies discharging less Man 38,000
maore per day PSES imitations (mg7/sg m-operation) kiers per day PSES limitations (mg/lh
Average of daky Average of daidy
Pollutant or Maximum values for 4 Polutant or valies for 4
poltutant for any consecutive pollutant any consecutive
propadty 1 day monitoring days property day monitoring days
shall not exceed shall not exceed
74 39 50 27
178 105 06 04
160 100 1.2 0z
27 156
154 102
e ;g (c) For plants discharging 38,000 liters
== == {10,000 gal) or more per calendar day of

(e) For wastewater sources regulated
under paragraph (c} of this section, the
following optional control program may
be elected by the source introducing
treated process wastewater into a
publicly owned treatment works with
the concurrence of the control authority.
These optional pollutant parameters are
not eligible for allowance for removal
achieved by the publicly owned
treatment works under 40 CFR 403.7. In
the absence of strong chelating agents,
after reduction of hexavalent chromiam
wastes, and after neutralization using
calcium oxide for hydroxide) the
following limitations shall apply:

Subpart D—Anodizing facilites ot ging less than 38,000
mwmvsesmwu
Average of daily
Pollutant or Maximum values for 4
pollutant o any consecutive
propacty 1 day monitoring days
shall not
CNAR o eeeiocomoveeee 50 27
[, - RIS L | 04
L+ R o 12 07

Subpart D—Anodizing facilities dischasging 38,000 liters or
more per dey PSES limitations (mg/1)

(c) For plants discharging 38,000/1
(10,000 gal} or more per calendar day of
electroplating process wastewater the

following limitations shall apply:
Subpart D—A g facilities d 38,000 liters or
more per day PSES limitations | (mg/1)
Average of daily
Poliutant or Maximum values for 4
poliutant for any consacutive
property 1 day monitoring days
shall not exceed
9 1.0
45 27
4 26
70 40
a2 28
06 04
12 07
105 68

(d) Alternatively, the following mass-
based standards are equivalent to and
may apply in place of those limitations
specified under paragraph (c] of this
section upon prior agreement between a
source subject to these standards and
the publicly owned treatment works
receiving such regulated wastes:

Average of daily
Polk or Mandmumy vaiues for 4
poliutant for any consacutive
property 1 day monitoring days
shalf not exceed
19 10
0.6 04
12 0.7
200 134
Witiwe the range 7.5 10 10.0

5. EPA proposes to amend § 413.54 as

“follows:

§413.54 Pretreatment standards for
existing sources.

Except as provided in 40 CFR 4037
and 403.13, any existing source subject
to this subpart which iniroduces
pollutants into a publicly owned
treatment works must comply with 40
CFR Part 403 and achieve the following
pretreatment standards for existing
sources (PSES) after October 12, 1982:

(a) No user introducing wastewater
pollutants into a public owned treatment
works under the provisions of this
subpart shall augment the use of process
wastewater or otherwise dilute the
wastewaler as a partial or total
substitute for adequate treatment to
achieve compliance with this standard.

{(b) For a source discharging less than
38,000 liters (10,000 gal) per calendar
day of electroplating process
wastewaler the following limitations
shall apply:

electroplating process wastewater the
following limitations shall apply:

Subpart E—Coatings facilities discharging 38,000 iters or
more per day PSES limitations (mg/1)

Average of daily
Poll or A vaiues for 4
poliutant for any consacutive
property 1 day momitoring days
shall nat exceed
19 10
45 27
4 28
7o 20
42 26
06 os
12 o
105 ' &

(d) Alternatively, the following mass-
based standards are equivalent to and
may apply in place of those limitations
specified under paragraph (c} of this
section upon prior agreement between a
source subject to these standards and
the publicly owned treatment works
receiving such regulated wastes:

Subpart E—Coatings faciites 38,000 ltars or
more per day PSES limitations (mg/sq m-operation)

; Averaga of daily
Polk o Mau values for 4
pollutant for any cansacutive
property 1 day monitoring days
shall not excaed
74 ez
176 105
160 100
2713 156
164 102
23 18
47 23
410 267

e} For wastewater resources
regulated under paragraph (c) of this
section, the following optional coatrol
program may be elected by the source
introducing treated process wastewater
into a publicly owned treatment works
with the concurrence of the control
authority. These optional pollutant
parameters are not eligible for
allowance for removal achieved by the
publicly owned treatment works under
40 CFR 403.7. In the absence of strong
chelating agents, after reduction of
hexavalent chromium wastes, and aftes
neutralization using calcium oxide (or
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hydroxide) the following limitations
shall apply:

Subpart E-—~Coatings facilities discharging 38,000 liters or
more per day PSES limitations (mg/1)

Average of daily
Pollutant or Maximum values for 4
poliutant for any consecutive
property 1 day moniloring days
shall not exceed
19 1.0
06 0.4
12 0.7
200 134

PH e Within the tange 7.5 10 10,0

8. EPA proposes to amend § 413.64 as
follows:

§413.64 Pretreatment standards for
existing sources.

Except as provided in 40 CFR 403.7
and 403.13, and existing source subject
to this subpart which introduces
pollutants into a publicly owned
treatment works must comply with 40
CFR Part 403 and achieve the following
pretreatment standards for existing
sources (PSES) after October 12, 1982:

(a) No User introducing wastewater
pollutants into a publicly owned
treatment works under the provisions of
this subpart shall augment the use of
process wastewater or otherwise dilute
the wastewater as a partial or total
substitute for adequate treatment to
achieve compliance with this standard.

(b) For a source discharging less than
38,000 liters (10,000 gal) per calendar
day of electroplating process
wastewater the following limitations
shall apply: '

Subpart F—~Chemical elching and milling facilities discharging
fess than 38,000 liters per day PSES limitations (mg/1)

Average of daily
Pollutant or Maximum values for 4
pollutant for any Consecutive
property 1 day monitoring days
shall not exceed
50 27
086 04
1.2 0.7

(c) For plants discharging 38,000 1
(10,000 gal) or more per calendar day of
electroplating process wastewater the
following limitations shall apply:

F—Chemical etching and milling facilities discharging
38,000 liters or more per day PSES limitations (mg/l)

Average of daily
Pollutant or Maximum values for 4
pollutant for any Consecutive
property 1 day monitaring days
shall not exceed
Total metals. 105 88

(d) Alternatively, the following mass-
based standards are equivalent to and
may apply in place of those limitations
specified under paragraph (c) of this
section upon prior agreement between a
source subject to these standards and
the publicly owned treatment works
receiving such regulated wastes:

Subpart F—Chemical etching and milling facilities discharging
38,000 liters or more per day. PSES limitations (mg/sq m-

operation)
Average of daily
Paliutant or Maximum values for 4
pollutant for any Consecutiva
property 1 day monitoring days
shall not exceed
74 39
176 105
160 100
273 156
164 102
23 16
47 29
Total metals. 410 267

(c) For wastewater sources regulated
under paragraph (c) of this section, the
following optional control program may
be elected by the source introducing
treated process wastewater into a
publicly owned treatment works with
the concurrence of the control
jauthority. These optional pollutant
parameters are not eligible for
allowance for removal achieved by the
publicly owned treatment works under
40 CFR 403.7. In the absence of strong
chelating agents, after reduction of
hexavalent chromium wastes, and after
neutralization using calcium oxide (or
hydroxide) the following limitations
shall apply:

Subpart F—Chemical etching and milling facilities discharging
48,000 Hiters or more per day PSES limitations (mg/f)

Average of daily
Pollutant or Maximum values for 4
poliutant for any Consecutive
property 1 day monitoring days
shall not exceed

Subpart F—Chemical elching and milling facilities discharging
38,000 iters or more per day PSES limitations (mg/l)

Average of daily
Pollutant or Maximum values for 4
poliutant for any Consecutive
property 1 day monitoring days
shall not exceed

45 27
41 286
7.0 40

7. EPA proposes to amend § 413.74 as -
follows:

§413.74 Pretreatment standards for
existing sources.
Except as provided in 40 CFR 403.7
and 403.13, any existing source subject

to this subpart which introduces
pollutants into a publicly owned
treatment works must comply with 40
CFR Part 403 and achieve the following
pretreatment standards for existing
sources (PSES) after October 12, 1982:

(a) No user introducing wastewater
pollutants into a publicly owned
treatment works under the provisions of
this subpart shall augment the use of
process wastewater or otherwise dilute
the wastewater as a partial or total
substitute for adequate treatment to
achieve compliance with this standard.

(b) For a soruce discharging less than
38,000 liters (10,000 gal) per calendar
day of electroplating process
wastewater the following limitations
shall apply:

Subpart G—Electroless plating facilities discharging less than
38,000 fiters per day PSES limitations (mg/1)

Average of daily
Pollutant or Maximum values for 4
poliutant for any consecutive
proparty 1 day monitoring days
shall not excead
CNA 50 27
Pb. 08 04
12 0.7 .

(c) For plants discharging 38,000 1
(10,00 gal) or more per calendar day of
electroplating process wastewater the
following limitations shall apply:

Subpart G—Electroless plating facilities discharging 38,000
liters or more per day PSES limitations (mg/1)

Average of daily
Pollutant or Maximum values for 4
pollutant for any consecutive
property 1 day monitoring days
shall not exceed
19 10
45 27
41 26
7.0 40
42 26
06 0.4
1.2 0.7
Total metals, 105 68

(d) Alternatively, the following mass-
based standards are equivalent to and
may apply in place of those limitations
specified under paragraph (c) of this
section upon prior agreement between a
soruce subject to these standards and
the publicly owned treatment works
receiving such regulated wastes:

Subpart G—Electroless plating facilities discharging 38,000

liters or. more per day PSES | (mg/sq m-op
Average of daily
Pollutant or Maximum values for 4
pollutant for any consecutive
property 1 day monitoring days

shall not exceed
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fiters or more per day PSES fimitations: (mgé Ty

Average of daily Avarags of dody
Pollutant or Maximum values lor 4 Polutant or Madmuns values foc 4
poliutant for any. consecutive poliutant. for any consecutive
property 1 day monitonng days propesty 1 day Wy days
shall not exceed shalt not excsod
o o R 23 % 50 27
G s 47 29 06 [}
Total metals. a0 267 12 07

(e) For wastewater sources regulated
under paragraph (c) of this section, the
following optional control program may
be elected by the source introducing
treated process wastewater info a
publicly owned treatment works with
the coucurrence of the control authority.
These optional pollutant parameters are
not eligible for allowance for removal
achieved by the publicly owned
treatment works under 40 CFR 403.7. In
the absence of strong chelating agents,
after reduction of hexavalent chromium
wastes, and after neutralization using a
caleium oxide (or hydroxide) the
following limitations shall apply:

(c) For plants discharging 38,000 1
(10,000 gal) or more per calendar day of
electroplating process wastewater the
following limitations shall apply:

Subpart H—Printed circuit board faclities dischaeging 32,000
fiters or more per day PSES limitations {mg/ 1)

Subpart G—Electroless plating facillies: discharging 38,000
liters or mora per day PSES limitations (mgd 1)

Avecage of dally *
Polutant or Maximum values for 4
poliutant for any consscutive
proparty 1 day monitoring days
shall not exceed
19 19
086 04
1.2 0.7
20.0 134
Within the range 7.5 to 10.0

8. EPA proposes to amend § 413.84 as
follows:

§413.84 Pretreatment standards for
existing sources.

Except as provided in 40 CFR 403.7
and 403.13, any existing source subject
to this subpart which introduces
pollutants into a publicly owned
treatment works must comply with 40
CFR Part 403 and achieve the following
pretreatment standards for existing
sources (PSES] after October 12, 1982:

{(a) No User introducing wastewater
pollutants into a publicly owned
treatment works under the provisions of
this subpart shall augment the use of
process wastewater or otherwise dilute
the wastewater as a partial or total
substitute for adequate treatment to
achieve compliance with this standard.

(b) For a source discharging less than
38,000 liters (10,000 gal) per calendar
day of electroplating process
wastewater the following limitations
shall apply:

Average of diily
Poilutant or Maamum valses for 4
polutant for any congaculve
property 1day momlonng days
shafl oot exceed
CN, 19 10
Cu. 45 27
NL. 4 28
Cr 1o 49
Z 42 26
Pb. 05 04
Cd 1.2 ar
Total metals. 105 65

(d) Alternatively, the following mass-
based standards are equivalent fo and
may apply in place of those limitations
specified under paragraph fc) of this
section upon prior agreement between a
source subject to these standards and
the publicly owned treatment works
receiving such regulated wastes:

Subpart H—Printed circut boasd facilitles dischanging 38,000
liters or more per day PSES limitations (mg/sq m-opeation)

Avaraga of daly
Pollutant or Maximum values for 4
poliutant for any conseculive
property 1 day monitonng days
shalk mot axceed
CN, 67 89
Cu.. 401 241
NE.... 386 228
Cr.. 623 357
2n.... 374 232
Pb... 53 8
Cd.. 107 85
936 808

Total metals

(e) For wastewater sources regulated
under paragraph (c) of this section, the
following optional control program may
be elected by the source infroducing
treated process wastewater info a
publicly owned treatment works with
the concurrence of the control authority.
These optional pollutant parameters are
not eligible for allowance for removal
achieved by the publicly ewned
treatment works under 40 CFR 403.7. In
the absence of strong chelating agents,
after reduction of hexavalent chromium
wastes, and after neutralization using

Avarage of dasy
Pofutant or Maximum values for 4
polutant for any consecutive
property t day menitonng days
shalt not excead
19 10
08 @4
1.2 0z
200 R
Within the range 7.5 o 10:06

[FR Doc. 60-10923 Fillad 7-2-30; 8:45 am)|
BILLING CODE 6560-0t-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Part 151
[CGD 80-001)

Unmanned Barges Carrying Certain
Bulk Dangerous Cargoes

AGENCY: Coast Guard, DOT.
ACTION: Proposed rule.

SUMMARY: In the interest of safety, the
Coast Guard reviews all chemicals that
are proposed for bulk shipment by
water. All cargoes that are classified as
dangerous are regulated. Since the
regulations were written, many new
cargoes have been accepted for bulk
carriage under interim guidelines. The
reason for this proposed rulemaking is
to update the regulations to reflect these
developments.

DATE: Comments must be received on or
before August 18, 1980.

ADDRESSES: Comments should be
submitted to the Commandant (G-CMC/
24); (CGD 80001}, U.S. Coast Guard,
Washington, D.C. 20593. Comments may
be delivered to and will be available for
inspection or copying from 7 am. to 5
p.m., Monday through Thursday, at the
Marine Safety Council [G-CMC/24],
Room 2418, U.S. Coast Guard
Headquarters, 2100 Second Street, SW.,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT.
Joseph J. Jakabcin, Office of Merchant
Marine Safety (G-MHM-3/14), Room
1402, U.S. Coast Guard Headquarters,
2100 Second Street, S.W., Washingtomn,
D.C. 20593, [202-426-8262}.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this rulemaking by
submitting written data, views, or
arguments. Written comments should
include the docket number (CGD 80—
001), the name and address of the
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person submitting the comments, the
specific section of the proposal to which
the comment applies, and indicate the
reasons for the comment. If an
acknowledgement is desired, a stamped,
addressed postcard should be enclosed.

The proposal may be changed in view
of the comments received. All comments
received before expiration of the
comment period will be considered
before final action is taken on this
proposal. No public hearings are
contemplated, but one or more may be
held at a time and place set outin a
later notice in the Federal Register, if
requested by anyone desiring to
comment orally at a public hearing and
raising a genuine issue.

Drafting Information

The principal persons involved in
drafting this proposal are Joseph J.
Jakabcin, Project Manager, Office of
Merchant Marine Safety, and Michael N.
Mervin, Project Attorney, Office of Chief
Counsel.

Discussion of the Proposed Regulations

Since the list of dangerous cargoes in
Part 151 of Title 46, Code of Federal
Regulations was last updated, the use of
certain chemicals has increased to the
point where the Coast Guard has
received requests for permission to ship
these cargoes in bulk in barges. These
requests have been reviewed and, in
many cases, minimum carriage
requirements have been established and
the requrested shipment has been
permitted. In a few cases, experience
has resulted in modifications to the
requirements initially established. The
regulations in this proposal update Part
151 to include all dangerous cargoes that
the Coast Guard currently allows to be
shipped in bulk and codifies the
minimum carriage requirements that
have been previously established for
these cargoes. This will provide wider
distribution of the minimum carriage
requirements for these cargoes and thus
facilitate their shipment.

The following subparts are involved in
this update: Table 151.01~10(b)—
Cargoes Regulated by Subchapter O,
Table 151.05—Summary of Minimum
Requirements, and Subpart 151.50—
Special Requirements for Certain
Cargdes.

The proposal has been evaluated in
accordance with DOT “Regulatory
Policies and Procedures,” 44 FR 11033
(February 26, 1979). A copy of the draft
evaluation may be obtained from the
Commandant (G-CMC), Room 2418, U.S.
Coast Guard Headquarters, 2100 Second
Street, Washington, D.C. 20593 (202)
426-1477.

Accordingly, the Coast Guard

proposes to amend Part 151 of Title 46 of

the Code of Federal Regulations as
follows:

1. By revising Table 151.01-10(b] to
read as follows:

§ 151.01-10 Application of vessel
inspection regulations.

* * * * *

Table 151.01-10(b)—Cargoes Regulated by
Subchapter O

Acetaldehyde.

Acetic Acid.

Acetic anhydride.

Acetone cyanohydrin.

Acetonitrile,

Acrylonitrile. Adiponitrile.

Ally! alcohol.

Allyl chloride.

Aminoethylethanolamine.

Ammonia, anhydrous,

Ammonium hydroxide (NH,, 28% or less).

Aniline.

Benzene.

Benzene-Hydrocarbon mixtures (containing
acetylenes).

Butadiene (inhibited).

Butadiene, Butene mixtures (inhibited)
(containing acetylenes).

Butyl acrylate (n-).

Butyl acrylate [iso-).

Butylamine,

Butylmethacrylate (inhibited).

Butyraldehyde (crude).

Butyraldehyde (n-).

Butyraldehyde (iso-).

Camphor oil.

Carbolic oil.

Carbon dioxide (liquid).

Carbon disulfide.

Carbon tetrachloride.

Caustic potash solution.

Caustic soda solution.

Chemical wastes (mixture of chlorinated
hydrocarbons and caustic materials).

Chlorine.

Chlorobenzene.

Chloroform.

Chlorohydrins (crude).

Chlorosulfonic acid.

Creosote.

Cresols.

Cresylate spent caustic.

Crotonaldehyde.

Diisopropanolamine.

Decyl acrylate (iso-) (inhibited).

Dichlorodifluoromethane.

2,2"-Dichloroethyl ether.

Dichloromethane.

Dichloropropane,

Dichloropropene.

Diethanolamine.

Diethylamine.

Diethylenetriamine.

Diisobutylamine.

Diisopropanolamine.

Diisopropylamine.

Dimethylamine.

Dimethylformamide.

Di-n-propylamine.

1.4-Doxane.

Epichlorohydrin.

Ethylacrylate,

Ethylamine (72% or less).

Ethyl chloride.

Ethyl cyclohexylamine.

Ethylene cyanohydrin,

Ethylenediamine.

Ethylene dibromide.

Ethylene dichloride.

Ethylene oxide.

Ethyl ether.

2-Ethyl hexyl acrylate (inhibited).

Ethylidene norbornene (inhibited),

Ethyl n-butylamine.

2-Ethyl-3-propylacrolein.

Ferric chloride solutions.

Formaldehyde solution.

Formic acid.

Furfural.

Hexamethylenediamine,

Hydrochloric acid.

Hydrochloric acid, spent (10% or less),

Hydrogen chloride.

Hydrogen fluoride.

2-Hydroxyethyl acrylate (inhibited).

Industrial wastes (containing
Dimethyldisulfide, Methyl mercaptan, and
Methomyl).

Isopreme,

Methylacetylene-Propadiene mixture.

Methyacrylate.

Methylbromide. <

Methylchloride,

2-Methyl-5-ethyl pyridine.

Methylmethacrylate.

2-Methyl pyridine.

alpha-Methyl styrene (inhibited).

Monochlorodifluoromethane.

Monoethanolamine.

Monoisopropanolamine.

Morpholine.

Motor fuel antiknock compounds (containing
lead alkyls).

Nitric acid (70% or less).

Nitrobenzene.

1- or 2-Nitropropane,

Oleum.

1,3-Pentadiene (inhibited).

Perchloroethylene.

Phenol.

Phosphoric acid,

Phosphorus.

Phthalic anhydride.

Polyethyleneamine.

Polymethylene-polyphenyl-isocyanate.

Polyvinylbenzyltrimethyl ammonium chloride
solution.

Propionic acid.

Propylamine-{iso-}.

Propylene oxide.

Pyridine.

Sodium chlorate solution {45% or less).

Sodium sulfide, Hydrosulfide solutions (HiS
15 ppm or less).

Sodium sulfide, Hydrosulfide solutions (H.S
greater than 15 ppm but less than 200 ppm).

Sodium Sulfide, Hydrosulfide solutions (H:S
greater than 200 ppm),

Styrene.

Sulfur (liquid).

Sulfur dioxide.

Sulfuric acid.

Sulfuric acid spent.

Tetraethylene pentamine.

Toluene diisocyanate.

Trichloroethylene.

1,2,3-Trichloropropane.

Triethanolamine.

Triethylenetetramine,
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Triisopropanolamine,
Triethylamine,

Vinyl acetate.

Vinyl chloride.

Vinylidene chloride (inhibited).

§§ 151.05-1 [Amended]

2. By adding the following items in
alphabetical order to table 151.05-1:
BILLING CODE 4910-14-M
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§ 161.05 [Amended]

3. By inserting in the footnotes of
Table 151.05-1 betwen “Gauging
devices" and “General usage':

* Padded with dry nitrogen (100 ppm or
less of water)

§151.50-20 [Amended]

4. By inserting the following in
§ 151.50-20{b)(1) between Hydrochloric
Acid and Phosphoric Acid:
Hydrofluorosilicic Acid—50 pounds per
square inch gage.

5. By adding the following new
sections to Subpart 151.50 after § 151.50-
65:

§ 151.50-71 Benzene-hydrocarbon
mixtures (containing acetylenes).

(a) Copper, silver, mercury, or other
acetylide forming metals and their
alloys must net be used as materials of
construction for tanks, pipelines, valves,
fittings, and other items of equipment
that may come in contact with the cargo
liquid or vapor.

§ 151.50-73 Cresylate spent caustic.

Protective clothing (eye goggles,
gloves, apron, and boots) must be worn
during cargo transfer and tank gauging
operations.

§ 151.50-74 Ethylidene norbornene
(inhibited).

Rubber hoses or fittings may not be
used in transfer operations.

§ 151.50-75 Ferric chioride solution.

(a) A containment system (cargo tank
piping system, venting system, and
gauging system) carrying this solution
must be lined with rubber, corrosion
resistant plastic, or a material approved
by the Commandant (G-MHM).

(b) Protective clothing must be worn
during cargo transfer and tank gauging
operation.

§151.50-76 Hydrochloric acid, spent (NTE
10%).

(a) (1) Gravity type cargo tanks must
be designed and tested to meet the rules
of the American Bureau of Shipping for
a head of water at least 8 feet above the
tank top or the highest level the lading
may rise, whichever is greater. The plate
thickness of any part of the tank may
not be less than three-eighths inch. A
shell plating of a barge may not be on
the boundary of any part of the cargo
tank.

(2) Gravity tank vents must—

(i) Terminate above the weatherdeck,
clear of all obstructions and away from
any from any source of ignition; and

(ii) Be fitted with a single flame screen
or two fitted flame screens as described
in § 151.03-25. Neither a shut-off valve

nor a frangible disk may be fitted in the
vent lines. 2

(b} Openings in tanks are prohibited
below deck, except for access openings
used for inspection and maintenance of
tanks, or unless otherwise specifically
approved by the Commandant (G-
MHM). Openings must be fitted with
bolted cover plates and acid-resistant
gaskets.

(c) Where special arrangements are
approved by the Commandant (G-
MHM] to permit a pump suction {6 be
led from the bottom of the tank, the
filling and discharge lines must be fitted
with shutoff valves located above the
weatherdeck or operable from it

'(d) The outage may not be less than 1
percent.

(e) An enclosed compartment
containing, or a compartment adjacent
to, a cargo tank—

(1) May have no electrical equipment
that does not meet or exceed class I-B
electrical requirements; and

(2) Must have at least one gooseneck
vent of 2.5 inch diameter or greater. The
structural arrangement of the
compartment must provide for the free
passage of air and gases to the vent or
vents.

(f) No lights may be used during the
cargo transfer operations, except
installed electric or portable battery
lights. Smoking is prohibited and the
person in charge of cargo transfer shall
ensure that “No Smoking" signs are

“displayed during cargo transfer

operations,

(g) Tanks approved for the
transportation of acid cargoes subject to
this section may not be used for the
transportation of any other commodity,
except upon authorization by the
Commandant (MHM).

(h) Each cargo tank must be examined
internally at least once in every 4 years.
If the lining of the cargo tank has
deteriorated in service or is not in place,
the Marine Inspector may require the
tank to be tested by such nondestructive
means as he may consider necessary to
determine its condition.

§ 151.50-77 Hydrofluorosilicic acid (25%
or less).

(a) Hydrofluorosilicic acid must be
carried in gravity or pressure type cargo
tanks independent of the vessel's
structure. The tanks must be lined with
rubber or other equally suitable material
approved,by the Commandant (G-
MHM). See § 151.15-3(f)(2).

(b) Notwithstanding the provisions of
§ 151.50-20(b}(3), no compressed air
may be used to discharge
hydrofluorosilicic acid from gravity type
cargo tanks unless—

(1) The tanks are of cylindrical shape
with dished heads, and

(2) The air pressure does not exceed—

(i) The design pressure of the tank,
and

(ii) 10 pounds per square inch gage.

The tanks must be fitted with pressure
relief devices.

(c) During cargo transfer, a water hose
must be connected to a water supply
and be ready for immediate use. Any
leakage or spillage of acid must be
immediately washed down. This

requirement can be met by facilities

provided from shore.

§ 151.50-78 Industrial wastes (containing
dimethyldisulfide, methyl mercaptan, and
methomyl).

(a) Protective clothing must be worn
during cargo transfer and tank gauging
operations.

§ 151.50-79 Methyl acetylene-propadiene
mixture.

(a) The composition of the methyl
acetylene-propadiene mixture at loading
must be within one of the following sets
of compaosition limits;

(1) Composition 1 is—

(i) Maximum methyl acetylene to
propadiene molar ratio of 3 to 1;

(ii) Maximum combined concentration
of methyl acetylene and propadiene of
65 mole percent;

(iii) Minimum combined concentration
of propane, butane, and isobutane of 24
mole percent, of which at least one-third
{on a molar basis) must be butanes and
one-third propane; and

(iv) Maximum combined
concentration of propylene and
butadiene of 10 mole percent.

(2) Composition 2 is—

(i) Maximum methyl acetylene and
propadiene combined concentration of
30 mole percent;

(ii) Maximum methyl acetylene
concentration of 20 mole percent;

(iii) Maximum propadiene
concentration of 20 mole percent;

(iv) Maximum propylene
concentration of 45 mole percent;

(v) Maximum butadiene and
butylenes combined concentration of 2
mole percent;

(vi) Minimum saturated C,
hydrocarbon concentration of 4 mole
percent; and

(vii) Minimum propane concentration
of 25 mole percent.

(b) A barge carrying a methyl
acetylene-propadiene mixture must have
a refrigeration system that doese not
compress the cargo vapor or have a
refrigeration system with thie following
features:

(1) A vapor compressor that does not
raise the temperature and pressure of




45334

Federal Register / Vol. 45, No. 130 / Thursday, July 3, 1980 / Proposed Rules

the vapopr above 60°C (140°F) and 1.72
MPa gauge (250 psig) during its
operation, and that does not allow vapor
to stagnate in the compressor while it
continues to run.

(2) At the discharge piping from each
compressor stage or each cylinder in the
same stage of a reciprocating
compressor—

(i) Two temperature actuated
shutdown switches set to operate at
60°C (140°F) or less;

{ii) A pressure actuated shutdown
switch set to operate at 1.72 MPa gauge
{250 psig) or less; and

(iii) A safety relief valve set to relieve
at 1.77 MPa gauge (256 psig) or less
anywhere except into the compressor
suction line.

(c) The piping system, including the
cargo refrigeration system, for tanks to
be loaded with methyl acetylene-
propadiene mixture must be completely
separate from piping and refrigeration
systems for other tanks, If the piping
system for the tanks to be loaded with
methyl acetylene-propadiene mixture is
not independent, the required piping
separation must be accomplished by the
removal of spool pieces, valves or other
pipe sections and the installation of
blank flanges at these locations. The
required separation applies to all liquid
and vapor piping; liquid 4nd vapor vent
lines and any other possible
connections, such as common inert gas
supply lines.

§ 151.50-80 Nitric acid (70% or less).

{a) Tanks, cargo piping, valves,
fittings, and flanges (where exposed to
the acid) must be lined with nitric acid
resistant rubber or fabricated from nitric
acid resistant stainless steel.

(b) During cargo transfer, a water hose
must be connected to a water supply,
ready for immediate use, Any leakage or
spillage of acid must be immediately .
washed down. This requirement can be
met by facilities provided from shore.

(¢) Nitric acid contaminated by other
chemicals, oils, solvents, etc. may not be
transported in bulk without an
authorization from the Commandant (G-
MHM).

§ 151.50-81 1- or 2-Nitropropane.

(a) Must not be carried in a tank
equipped with heating coils unless the
heating supply to the coils is
disconnected.

{b) Must not be carried in a tank
adjacent to another tank containing an
elevated temperature cargo.

(c) Must not be carried in a deck tank.

§ 151.56-82 Polyvinylbenzyltrimethyl
ammonium chloride solution.

(a) Persons involved with cargo
transfer operations shall wear protective
clothing.

§ 151.50-83 Sodium sulfide, hydrosulfide
solutions.

(a) Protective clothing must be worn
during cargo transfer operations.

§ 151.50-84 Sulfur dioxide.

(a) Sulfur dioxide that is transported
under the provisions of this part may not
contain more than 100 ppm of water.

(b), Cargo piping must be at least
Schedule 40 pipe.

(c) Flanges must be 150 Ib. AN.S.L
Standard minimum with tongue and
groove or raised face.

(d) A cargo tank must—

(1) Meet the requirements of a Class |
welded pressure vessel;

(2) Be designed for a maximum
allowable working pressure of at least
125 psig;

(3) Be hydrostatically tested every
two years to at least 188 psig;

(4) Be provided with-one or more
manholes that are fitted with a cover
sized not less than 15 inches by 23
inches or 13 inches nominal diameter,
located above the maximum liquid level,
andkas close as possible to the top of the
tank;

(5) Have no openings other than those
required in paragraph (d)(4) of this
section;

(6) Have no liquid level gauges other
than closed or indirect gauges;

(7) Have all valves and the closed
gauge that is required by Table 151.05
bolted to the cover or covers that are
required in paragraph (d)(4) of this
section;

(8) Have a metal housing that is fitted
with a drain and vent connection
protecting all valves and the closed
gauge within this housing against
mechanical damage;

(9) Have all safety relief valves
discharging into the protective housing:

(10) Not be interconnected with
another cargo tank by piping or
manifold that carries cargo liquid,
except vapor lines connected to a
common header; and

(11) Have an excess flow valve that is
located on the inside of the tank for
every liquid and vapor connection,
except the safety relief valve;

(12) Have no bypass opening on any
excess flow valve,

(e) Cargo transfer operations—

(1) May not be conducted with more
than one cargo tank at a time unless
each tank is filled from or discharged to
shore tanks through separate lines;

(2) Must be conducted with
connections between fixed barge piping

and-shore piping of either Schedule 40
pipe having flexible metallic joints that
meet § 151.04-5(h) or of flexible metallic
hose that is acceptable to the
Commandant (G-MHM);

(3) From barge to shore must be by
pressurization with an oil free, non-
reactive gas that has a maximum of 100
ppm moisture;

(4) Must be conducted with vapor
return to shore connections that ensure
that all vapor is returned to shore; and

(5) Must be conducted with every
person on the barge carrying a
respiratory protective device that
protects the wearer against sulfur
dioxide vapors and provides respiratory
protection for emergency escape from a
contaminated area that results from
cargo leakage.

_(f) Respiratory protective equipment
must be of a size and weight that allows
unrestricted movement and wearing of a |
lifesaving device. |

(g) After the completion of cargo |
transfer, all liquid sulfur dioxide in the |
cargo piping must be removed and cargo
transfer piping must be disconnected at
the cargo tanks. After the cargo piping is
disconnected, both ends of the line must
be plugged or fitted with blind flanges.

§ 151.50-85 1,2,3-Trichloropropane.

(a) Aluminum may not be used as a
material of construction for tanks,
pipelines, valves, fittings, and other
items of equipment that may come in
contact with the cargo liquid or vapor.

(b) Protective clothing (goggles,
gloves, boots, and apron) must be worn
by persons involved in cargo transfer
operations.

{46 U.S.C. 170, 379a; 49 CFR 1.46(n)(4) and (t))
Dated: June 25, 1980.
Henry H. Bell,

Rear Admiral, U.S, Coast Guard, Chief, Office
of Merchant Marine Safety.

[FR Doc. 80-10668 Filed 7-2-80; 8:45 am)
BILLING CODE 4910-14-M

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 80-11; Notice 1)

Federal Motor Vehicle Safety
Standards, Lamps, Reflective Devices
and Associated Equipment

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.

ACTION: Notice of request for comments.

SUMMARY: The purpose of this notice is
to ask for comments whether the
National Highway Traffic Safety
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Administration should propose an
amendment to Safety Standard No. 108,
Lamps, Reflective Devices and
Associated Equipment, o specify
performance requirements and test
procedures for boat trailer lamps. This
notice was issued in response to a
petition far rulemaking.

The standard currently does not
differentiate between lamps for use in
boat trailers, The primary purpose of the
notice is to ask whether performance
criteria should be established for lamps
that may on occasion, be submerged in
water. The performance criteria that
would be established would require a
higher level of performance for lamps
intended for use on boat trailers.
DATES: Comment closing date: October
1, 1980,

ADDRESSES: Comments should refer to
the docket number and notice number
-and be submitted to: Docket Section,
. Room 5108 Nassif Building, 400 Seventh
Street, SW., Washington, D.C. 20590.
(Docket hours 8:00 a.m. to 4:00 p.m.)

FOR FURTHER INFORMATION CONTACT:
John Simeroth, Office of Vehicle Safety
Standards, National Highway Traffic
Safety Administration, Washington,
D.C. 20590 (202-426-1351).
SUPPLEMENTARY INFORMATION: Dry
Launch, of Livermore California, a
division of Sierra Products, Inc. has
petitioned NHTSA to amend Standard
No. 108 1o require a test procedure for
water resistance of boat trailer lamps.
The petition alleged that a large number
of the estimated 8 million boat trailers in
use have inoperable rear lamps due to
thermal shock and water damage to the
bulb socket and metal parts.

Although NHTSA does not have
accident data to determine whether this
is a significant safety problem, it
granted the petition in order to examine
the matter further. Depending upon the
data received the agency may engage in
rulemaking or, if the problem is a limited
one, elect to treat the matter on an ad
hoc basis as a safety related defect.
Questions for which the agency seeks
specific information from commenters
include:

(1) Are there any data relevant to the
frequency and time period in which boat
trailer lamps fail because of thermal
shock and/or other water damage,
including corrosion?

(2) Is there any indication that other
problems, such as formation of moisture,
or dirt film coating on the lens may
cause a boat trailer lamp to be
ineffective?

(3) Is there any indication that boat
trailer lamps need to be replaced more
often than lamps on trailers that are not,
from time to time, immersed in water?

(4) Are there any data which show
that boat trailers have a higher accident
rate than other trailers similar in size
and pattern of use, or other accident
data related to boat trailer safety?

(5) Assuming that boat trailer lamps
have a higher gailure rate than lamps
used on other trailers what methods er
devices could be used to reduce boat
trailer lamp failure? Would cutoff
swilches to avoid thermal shock or
revised mounting requirements be
feasible solutions to the problem?

(6) With respect to methods proposed
in responding to question 5, how would
alternative approaches be tested or
evaluated? What are the design
problems and costs associated with
each such approach? Is the salt spray
{fog) test in accordance with American
Society of Testing and Materials
Standard B-117, August 1964, an
appropriate test, either as written or
with modifications? Petitioner suggests a
test in which lamps be heated to 200° F
and submerged for 15 minutes in water
at 55+5° F, then removed and examined
for evidence of water in the chamber,
and a similar submersion test at 55+5°
F for reflectors at ambient temperature,
with no evidenceé of water between the
reflector and the surface to which it is
sealed. Is this a feasible test?

This notice has been evaluated under
the criteria of Executive Order 12044
“Improving Government Regulations”
and under Departmental guidelines
implementing that order. A copy of the
evaluation may be obtained by writing
NHTSA Docket Section at the address
given at the beginning of this notice. The
agency concluded that the
indeterminancy of the nature and level
of the requirements and test conditions,
and, therefore, the indeterminancy also
of the impact of the rulemaking
precluded anything but the most general
evaluation of this notice. Any more
precise analysis would be speculative at
best.

The engineer and lawyer primarily
responsible for the development of this
notice are John Simeroth and Taylor
Vinson respectively.

Interested persons are invited to
submit comments on the notice, It is
requested but not required that 10 copies
be submitted.

All comments must be limited not to
exceed 15 pages in length. Necessary
attachments may be appended to these
submissions without regard to the 15
page limit. This limitation is intended to
encourage commenters to detail their
primary arguments in a concise fashion.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the
complete submission, including

purportedly confidential information,
should be submitted to the Chief
Counsel, NHTSA, at the street address
given above, and seven copies from
which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. Any
claim of confidentiality must be
supported by a statement demonstrating
that the information falls within 5 U.8.C.
section 552(b)(4), and that disclosure of
the information is likely to result in
substantial competitive damage;
specifying the period during which the
information must be withheld to avoid
that damage; and showing that earlier
disclosure would result in that damage.
In addition, the commenter or, in the
case of a corporation, a responsible
corporate official authorized to speak
for the corporation must certify in
writing that each item for which
confidential treatment is requested is in
fact confidential within the meaning of
section 552(b)(4) and that a diligent
search has been conducted by the
commenter or its employees to assure
that none of the specified items has
previously been disclosed or otherwise
become available to the public.

All comments received before the
close of business on the comment
closing date indicated above will be
considered, and will be available for
examination in the docket at the above
address both before and after that date.
To the extent possible, comments filed
after the closing date will also be
considered. However, the rulemaking
action may proceed at any time after
that date, and comments received after
the closing date and too late for
consideration in regard to the action will
be treated as suggestions for future
rulemaking. The NHTSA will continue
to file relevant material as it becomes
available in the docket after the closing
date, and it is recommended that
interested persons rontinue to examine
the docket for new material.

Those persons desiring to be notified
upon receipt of their comments in the
rules docket should enclose, in the
envelope with their comments, a self
addressed stamped postcard. Upon
receiving the comments, the docket
supervisor will return the postcard by
mail.

(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15
U.S.C. 1392, 1407); delegation of authority at
49 CFR and 501.8)

Issued on June 26, 1980.
Michael M. Finkelstein,
Associate Administrator for Rulemaking.
[FR Doc. B0-19914 Filed 7-2-80; &:45 sm|
BILLING CODE 4910-59-M
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49 CFR Part 571 In response to this situation, BMCS SUMMARY: On June 23, 1980, a Notice in

Federal Motor Vehicle Safety
Standards; Grant of Petition for
Rulemaking

AGENCY: National Highway Traffic
Safety Administration, Department of
Transportation,

ACTION: Grant of petition for rulemaking.

SUMMARY: This notice announces the
granting by the National Highway
Traffic Safety Administration (NHTSA)
of a petition filed by the International
Brotherhood of Teamsters (Teamsters)
requesting that the agency commence a
rulemaking proceeding to establish safe
entry and exit requirements for
commercial vehicles. The Teamsters

_ urged that such requirements were
necessary to combat frequent slip and
fall injuries to professional drivers. If
these requirements were established,
these motor vehicles would be required
to be manufactured with certain
features, such as steps and handholds,
to permit safer entrance to and exit from
the vehicles.

FOR FURTHER INFORMATION CONTACT:
Nelson Erickson, Office of Vehicle
Safety Standards NHTSA, 400 Seventh
Street, SW., Washington, D.C. 20590

, (202-426-2720).

SUPPLEMENTARY INFORMATION: In a
petition filed with the NHTSA, the
Teamsters state that they have been
trying to get a Federal regulation on safe
entry and exit for commercial motor
vehicles because of what the Teamsters
say is “the alarming frequency of slip
and fall injuries among professional
drivers.” Slip and fall injuries occur at
locations on the commercial motor
vehicle where the driver must climb
upon the vehicles to perform duties
related to the operation of the
equipment. The three principal
categories of slip and fall injuries are: (1)
Those which occur when the driver is
entering or leaving the cab, (2) those
which occur during tractor coupling and
uncoupling operations, and (3) those
which occur while the driver is loading
or unloading cargo or checking its
condition.

The Teamsters included data with
their petition to show the extent of slip
and fall injuries. Between 1966 and 1970,
about 40 percent of all injuries caused
by commercial motor vehicles in New
York were slip and fall injuries.
Wisconsin showed about the same
percentage in 1969. According to Bureau
of Motor Carrier Safety (BMCS) data, 14
percent of all driver personal injury
accidents were results of slip and fall
accidents.

published a final rule prescribing step,
handhold, and deck requirements on
commercial motor vehicles having a
high profile cab-over-engine
configuration at 44 FR 43730, July 26,
1979. This particular type of
configuration had the highest rate of slip
and fall accidents when entering and
leaving the cab. In conjunction with this
final rule, BMCS also undertook and in-
depth research study to probe the need
for extending step, handhold, and deck
requirements to other types of cabs and
to trailers. That study, which is currently
in progress, will carefully examine and
collect accident/injury data related to
slip and falls. BMCS has indicated that
it may alter or extend its current rule on
step, handhold, and deck requirements
after analyzing this study.

In light of the safety problem which
appears to exist, this agency will also
analyze the BMCS study to determine
what actions, if any, NHTSA should
take to minimize the likelihood of these
slip and fall injuries. Accordingly, the
Teamsters petition for rulemaking is
granted. By granting this petition,
however, NHTSA is not publicly stating
that it will eventually adopt some form
of step, handhold, and deck
requirements for commercial motor
vehicles. It may well be that BMCS will
take steps that would obviate the need
for separate action by NHTSA. NHTSA
will carefully examine all the available
data in this area, and any other
regulatory actions, and make a
determination of whether to propose a
new Federal motor vehicle safety
standard.

(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15

U.S.C. 1392 and 1407); delegations of
authority at 49 CFR 1.50 and 49 CFR 501.8)

Issued on June 26, 1980.
Michael M. Finkelstein,
Associate Administrator for Rulemaking.
[FR Doc. 80-19815 Filed 7-2-80; 8:45 am)
BILLING CODE 4910-59-M

— e

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 651

New England Fishery Management
Council; Correction of Notice of Public
Meetings

AGENCY: National Oceanic and
Atmospheric Administration/
Commerce.

ACTION: Correction of notice of public
meetings.

the Federal Register (45 FR 41986-41987)
announced public hearings on the
development of an interim plan for the
management of Atlantic groundfish (cod,
haddock, yellowtail flounder). The
notice has been changed as follows:
Meeting location: A meeting was
omitted that is to be held on July 16,
1980, at the Holiday Inn, Route 1 and
128, Peabody, Massachusetts 01906.
FOR FURTHER INFORMATION CONTACT:
Douglas G. Marshall, Executive Director,
New England Fishery Management
Council, Suntaug Office Park, 5
Broadway, Route 1, Saugus,
Massachusetts 01906, Telephone: 617-
231-0422,

Dated: June 30, 1980.
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.
[FR Doc. 80-20088 Filed 7-2-80; 6:45 am|
BILLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE
Forest Service

Chippewa National Forest Land and
Resource Management Plan, Beltrami,
Cass, and Itasca Counties, Minnesota;
Revision of Notice of Intent To
Prepare an Environmental Impact
Statement

A notice of intent to prepare an
environmental impact statement on the
proposed Land and Resource
Management Plan for the Chippewa
National Forest in Minnesota was
published in the Federal Register Vol.
45, No. 109, p. 37711, Wednesday, June 4,
1980.

The eighth paragraph of the notice of
intent is hereby revised as follows:

James E. Brewer, Supervisor of the
Chippewa National Forest, is the
responsible official in charge of
preparation and implementation of the
plan. Steve Yurich, Regional Forester of
the Eastern Region, is responsible for
approval of the plan,

All other conditions of the notice of
intent remain the same.

James H. Freeman,

Director, Planning, Programming, Budgeting.
June 25, 1980,

|FR Doc. 80-20030 Filed 7-2-8(); 8:45 am)

BILLING CODE 3410-11-M

Coal Leasing Within Thunder Basin
National Grassland; Medicine Bow
National Forest, Campbell and
Converse Counties, Wyo.; Intent To
Apply Coal Unsuitability Criteria and
Prepare an Environmental Assessment

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act, 40
CFR 1500 Council on Environemtnal

Quality—National Environmental Policy

Act, 36 CFR Part 219 National Forest
System Land and Resource Management
Planning, and 43 CFR 3461.1 Bureau of
Land Management Coal Unsuitability

Critera; the Forest Service, Department
of Agriculture, will apply Coal
Unsuitability Criteria and prepare an
Environmental Assessment that
documents alternatives for leasing coal
within two preference right lease
application (PRLA) areas.

The reason for the proposed
Assessment is to make certain the
Thunder Basin Multiple Use Plan
reflects current statutory requirements
and policies, and to comply with
requirements of the Surface Mining and
Control and Reclamation Act of 1977.

The application of Coal Unsuitability
Criteria and the Assessment, planned
for completion in August of 1980, will
identify areas acceptable for further
consideration for coal leasing. The
Assessment will be followed by Bureau
of Land Management activity planning
which includes preparation of a regional
Environmental Impact Statement for
lease sales.

The PRLA areas are part of the
Powder River Coal Region, located in
the Thunder Basin National Grasslands,
Campbell and Converse Counties,
Wyoming. One area consists of 520
acres approximately 12 miles east of
Wright, Wyoming along Highway 450.
The second area is approximately 2400
acres, 30 miles southeast of Wright,
Wyoming along Dull Center Road.

The alternatives in the Assessment
are consistent with Section 219,16, CFR
Part 219 National Forest System Land
and Resources Management Planning,
Application of Coal Unsuitability
Criteria for potential coal lease areas,
other than the 2 PRLA areas, will be
addressed in a Forest Plan for the
Medicine Bow National Forest and
Thunder Basin National Grassland. A
notice of intent to file an Environmental
Impact Statement on the Forest Plan
was published in the Federal Register,
vol. 45, No. 30, page 9305 on Tuesday,
February 12, 1980.

The interdisciplinary team involved in
application of the Coal Unsuitability
Criteria and preparation of the
Assessment includes wildlife, soils,
hydrology, landscape architectural,
minerals, range, lands, and recreation
disciplines.

Alternatives considered in the
Assessment include no action until the
Forest Plan is completed, consent to the
issuance of leases under an amended
Multiple Use Plan with appropriate

stipulations and mitigation, and denying
consent to issuance of leases.

Public participation will be provided
in the following ways: (1) Maps will be
available for review at Forest Service
offices in Douglas and Laramie. These
maps illustrate areas where the 20
Bureau of Land Management coal
unsuitability criteria (43 Code of Federal
Regulations 3461.1) have been applied,
areas where criteria do not apply, areas
to which a criterion would apply, and
areas to which a criterion and exception
have been applied. (2) A draft
Enviromental Assessment will be
available for public review in July 1980.
Thirty days will be allowed for public
review and comment.

Public comments will be considered in
preparation of a Final Environmental
Assessment which will be completed
and available to the public in August
1980.

For further information contact Stan
Kurcaba, at the Forest Service, Larmie,
Wyoming, 805 Skyline Drive, Laramie,
Wyoming, 82070, phone (307) 745-8971,

Dated: June 25, 1980,

D. L. Rollens,

Forest Supervisor.

[FR Poc. 80-20043 Filed 7-2-80; 8:45 am|
BILLING CODE 3410-11-M

Environmental Impact Statement,
Lower Salt River Recreation Area;
Tonto National Forest, Maricopa

County, Ariz; Cancellation Notice

A draft environmental impact
statement for the Lower Salt River
Recreation Area was distributed to the
public and filed with the Environmental
Protection Agency on February 15, 1979.

I am terminating the EIS process
because 1) the land management plan
for the Tonto National Forest will
consider the issues and concerns
dealing with land allocations on the
Lower Salt River, 2) the Central Arizona
Water Control Study recommendations
will be made by the summer of 1982. The
Tonto National Forest is one of the
agencies providing data for this complex
study.

The Forest Land Management Plan
will be developed according to the
regulations for land and resource
management plans for the National
Forest System (36 CFR 219). The plan
will be completed by June 1983.
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Dated: June 23, 1980.
James L. Kimball,
Forest Supervisor.
[FR Doc. 80-20028 Filed 7-2-80; 8:35 am|
BILLING CODE 3410-11-M

Medicine Bow National Forest; Meeting

June 10, 1980.

The Medicine Bow National Forest
Grazing Advisory Board will meet july
21, 1980 at 8:00 a.m. at the Medicine Bow
National Forest Supervisor's Office, 605
Skyline Drive, Laramie, Wyoming 82070.
The Board and Forest Service personnel
will then proceed to look at propoesed
range improvement projects and
allotment plans on the Hayden District,

The Board will make
recommendations concerning the
development of allotment management
plans and utilization of range betterment
funds. ‘

The meeting will be open to the
public. Persons who wish to attend and
participate should notify Don
Schmidtlein, Medicine Bow National
Forest (307-745-8971) prior to the
meeting date. Pablic members may
participate in discussions during the tour
at any time or may file a written
statement following the meeting.

James R. Novak,

Acting Forest Supervisor.

[FR Doc. §0-20045 Filed 7-2-80; 8:45 am]
BILLING CODE 3410-11-M

CIVIL AERONAUTICS BOARD

[Docket 36595]

Competitive Marketing of Air
Transportation; Notice of Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that & hearing in
the above-entitled proceeding will be
held on August 12, 1980, at 10:00 a.m.
(local time) in Room 1003, Hearing Room
A, Universal Building North, 1875
Connecticut Avenue, N.W., Washington,
D.C., before the undersigned
Administrative Law Judge.

For details of the issues involved in
this proceeding, interested persons are
referred to the Prehearing Conference
Report served on January 2, 1980 and the
Supplemental Prehearing Conference
Report served on May 8, 1980, and other
documents which are in the docket of
this proceeding on file in the Docket
Section of the Civil Aeronautics Board.

Dated at Washington, D.C,, June 28, 1980,
William H. Dapper,
Administrative Law Judge.
|FR Doc. 80-20052 Flled 7-2-80; 8:45 am)
BILLING CODE §320-01-M

[Dockets 33363, 38182, and 28183)

Former Large Irregular Air Service
Investigation; and Applications of Elan
Air, Corp.; Notice of Hearing

Notice is hereby given, pursuant to the
Federal Aviation Act of 1958, as
amended, that a hearing in the above-
entitled proceeding is assigned to be
held on July 28, 1980, at 10:00 a.m. (local
time), in Room 1003, Hearing Room B,

_Universal North Building, 1875

Connecticut Avenue, N.W., Washington,
D.C., before the undersigned
administrative law judge.

Dated at Washington, D.C., june 30, 1980,
William A. Pope 11,
Administrative Law Judge.
[FR Doc. 80-20056 Filed 7-2-80; 845 am)
BILLING CODE 6320-03-M

. [Dockets 33362, 38073, and 38074]

Former Large Irregular Air Service
Investigation; Applications of Global
International Airways Corp.; Notice of
Hearing

Notice is hereby given, pursuant tp the
Federal Aviation Act of 1958, as
amended, that a hearing in the above-
entitled proceeding is assigned to be
held on July 24, 1980, at 10:00 a.m. (local
time), in Room 1003, Hearing Room B,
Universal North Building, 1875
Connecticut Avenue, N.W., Washington,
D.C., before the undersigned
administrative law judge.

Dated at Washington, D.C., June 27, 1980.
Joseph J. Saunders,
Chief Administrative Law Judge.
|FR Doc. 88-20051 Filed 7-2-80; 8:45 am)
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE
International Trade Administration

Exporters' Textile Advisory
Committee; Public Meeting

Pursuant to Section 10[{a)(2) of the
Federal Advisory Committee Act, as
amended, 5 U.S.C. App. [1976) notice is
hereby given that a meeting of the
Exporters’ Textile Advisory Committee
will be held at 10:00 a.m., on July 29,
1980 in Room 770, No. 6 World Trade
Center, New York, New York 10048.

The Committee, which is comprised of
30 members involved in textile and

apparel exporting, advises Department
officials concerning ways of increasing
U.S. exports of textile and apparel
products.

The agenda for the meeting is as
follows;

1. Review of Export Data.

2. Report on Conditions in the Export
Markel.

3. Recent Foreign Restrictions
Affecting Textiles.

4. Other Business,

A limited number of seats will be
available to the public on a first come
basis, The public may [ile written .
statements with the Committee before or
after the meeting. Oral statements may
be presented at the end of the meeting to
the extent time is available.

Copies of the minutes of the meeting
will be made available on written
request addressed to the ITA Freedom
of Information Officer, Freedom of
Information Control Desk, Room 3100,
U.S. Department of Commerce,
Washington, D.C. 20230.

Further information concerning the
Committee may be obtained from Arthur
Garel, Director, Office of Textiles and
Apparel, Main Commerce Building, U.S.
Department of Commerce, Washington,
D.C. 20230, telephone: 202/377-5078.

Dated: june 27, 1860.
Arthur Garel,
Acting Deputy Assistant Secretary for
Textiles and Apparel.
[FR Doc. 80-20075 Filed 7-2-80; 8:45 am]
BILLING CODE 3510-25-M

National Oceanic and Atmospheric
Administration

Acceptance of Competitive
Applications for Assistance With
Ground-Based Measurements of Solar
Variability

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Office of Research and Development,
Environmental Research Laboratories.

ACTION: Notice.

summaRry: This notice solicits
competitive applications for
participation in a specific research
program for ground-based
measurements of Solar variability. It is
anticipated that a single grant award
will be made to support this program.
DATES: August 5, 1980 is the closing date
for receipt of applications at NOAA at
the Boulder, CO address shown below.
It is contemplated that the grant award
can be made by September 30, 1980.
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FOR FURTHER INFORMATION CONTACT:
David Barr (303) 4991000, ext. 4325,
NOAA, Contracting Office—R59, 325
Broadway, Boulder, CO 80303.

SUPPLEMENTARY INFORMATION:

Announcement: Ground-based
Measurements of Solar Variability.
Announcement of Competitive Grant
Applications. The Environmental
Research Laboratories (ERL) of the
Office of Research and Development,
NOAA, announces that competitive
applications for Ground-Based
Measurements of Solar Variability will
be accepted until August 5, 1980.

Scope of this Announcement:

A. Program Purpose: The need to
monitor solar behavior is evident from
mounting evidence that indices of solar
variations (such as sunspot cycles and
sun connected geomagnetic
disturbances) are statistically correlated
with certain weather and climate
changes on the earth. The purpose of the
program is to achieve a more
comprehensive understanding of the
physical basis of climate variation, on
time scales of several weeks to decades,
as a result of solar variability.

B. Eligible Applicants: Educational
institutions, nonprofit institutions,
corporations, companies, and others are
eligible for consideration.

C. Available Funds: ERL anticipates
that one grant will be awarded for
approximately $275,000 to support the
first year's effort. It is NOAA's intent to
noncompetitively extend any resultant
grant on a year-to-year basis for the
duration of the research program. Grant
extension will depend on: (1)
availability of funds, and (2) ERL's
assessment of the grantee’s performance
on the project.

Publication of this announcement
shall not obligate ERL to award any
specific grant, or to obligate the entire
amount of funds available or any part
thereof.

D. Program Objectives are:

1. To monitor solar behavior through
the development, deployment, and
operation of ground-based solar
observing stations by which the spectral
intensity of the direct component of
solar energy will be measured.

2. To develop supplemental
measurements to facilitate the
understanding of both the atmospheric
modification of the impinging solar
speciral energy and the processes by
which solar spectral radiation is thought
to modify climate.

E. Application Process: Applications
which are late will not be accepted for
review. Applications which are
incomplete or otherwise do not conform

to the application package (Section I)
may not be accepted for review,
Applicants whose applications are not
accepted for review will be so notified.
All other applications will be subject to
a competitive review and evaluation in
accordance with the established review
process (Section G). If a decision is
made to disapprove a competing grant
application, the applicant will be so
notified.

F. Criteria for Grant Selection: All
applications received as a result of this
announcement will be evaluated by a
Source Evaluation Board (SEB) in
accordance with the evaluations factors
outlined below. The evaluation factors
will be applied in an identical manner to
all applications. The following factors
will be given paramount consideration
in the awarding of the grant. Point
values have been assigned to the
evaluation factors to indicate to
applicants the relative importance of
each of the evaluation factors.

1. Technical approach showing
understanding, detailed explanations,
and reasonability—40 points

2. Institutional arrangements showing
understanding of the long-term needs of
the program and statement of
commitment—22 points

3. Personnel and organization showing
adequate backgrounds and management
capability—38 points

Costs will be evaluated to determine
whether estimated costs are reasonable
and realistic for the services offered.
Cost sharing is encouraged in

. accordance with Federal Management

Circular 73-3. Fee or profit will not be
paid by NOAA under the grant,

G. Application Review Process: All
eligible timely applications will be
reviewed and ranked by an SEB
composed of a minimum of three NOAA
staff members with expertise in the
program area. The grant award will be
made by NOAA by September 30, 1980.

H. Closing Date for Receipt of
Applications: The closing date for
receipt of applications is August 5, 1980,
An applications will be considered to
have arrived on a timely basis if: (1) the
application is in the NOAA Conlracting
Office (Section I) on or before the
closing date, or (2) the application is
postmarked 5 days prior to the closing
date. :

L. Requests: Requests for grant
application packages should be made to:
NOAA, Contracting—R59, 325
Broadway, Boulder, CO 80303 (303)499-

1000, ext. 3221. Requests should cite
NOAA 67-80(G).

june 26, 1880.

Francis |. Balint, :

Acting Director, Office of Management &
Computer Systems.

[FR Doc. B0-20040 Filed 7-2-80; 8:45 am|

BILLING CODE 3510-12-M

Mid-Atiantic Fishery Management
Council’'s Atlantic Mackerel Resources
Subpanel, Squid Fishery Resources
Subpanel, and Butterfish Subpanel;
Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA.
sumMmMARY: The Mid-Atlantic Fishery
Management Council, established by
Section 302 of the Fishery Conservalion
and Management Act of 1976 (Pub. L.
94-265), has established Atlantic
Mackerel Resources; Squid Fishery
Resources, and Butterfish Subpanels,
which will meet concurrently to discuss
Amendments to the Mackerel, Squid,
and Butterfish Fishery Management
Plans. The meeting may be lengthened
or shortened, or agenda items
rearranged, depending upon progress on
the agenda.
DATE: The meeting will convene
Thursday, July 17, 1980, at 10:00 a.m.,
and will adjourn at approximately 4:00
p.m. The meeting is open to the public.
ADDRESS: The meeting will be held at
the Best Western Airport Inn,
Philadelphia, Pennsylvania (215) 365-
7000.
FOR FURTHER INFORMATION CONTACT:
Mid-Atlantic Fishery Management
Council, North and New Streets, Room
2115—Federal Building, Dover,
Delaware 19901, Telephone: (302) 674-
2331.

Dated: June 27, 1980.
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.
[FR Doc. 80-20084 Filed 7-2-80; 8:45 aum|

BILLING CODE 3510-22-M
..

Time Charter of Two Salmon Tenders
to Company Under Foreign Controj

Notice is hereby given that the
Maritime Administration of the
Department of Commerce has received
an application from Peninsula Salmon,
Inc., 5098 Rose Ave., N.E., Bainbridge
Island, Washington 98110, for approval
of the time charters of the oil screws
AMELIE, O.N. 224429, and HEALTH,
O.N. 253926, to Peter Pan Seafoods, Inc.,
1220 Dexter Horton Building, Seattle,
Washington 98104. Such approval is
required by Sectien 9 of the Shipping

-
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Act of 19186, as amended (46 U.S.C. 808)
because all of the outstanding stock of
Peter Pan Seafood, Inc., a U.S.
corporation, is owned by Nichiro
Cyogyo, Ltd., a Japanese corporation,

Employment of both vessels is to be in
Puget Sound as cannery tender-fish
packers during the 1980 salmon season.
The registered lengths of the vessels
AMELIE and HEALTH are 81.0 and 98.6
feet respectively.

“The Maritime Administration is the
Federal Agency responsible for the
approval or disapproval of applications
submitted pursuant to Section 9 of the
Shipping Act. However, the Maritime
Administration customarily solicits the
views of the National Marine Fisheries
Service before deciding on applications
relating to fishing vessels, and has
sought the views of the Service in regard
to this application.

Accordingly, the service solicits the
wrilten comments of interested persons
concerning the subject charters. Such
comments should be addressed to the
Chief, Financial Services Division,
National Marine Fisheries Service,
National Oceanic and Atmospheric
Administration, Washington, D.C. 20235,
and received not later then August4,
1980. All communications received by
such date will be considered befare
action is taken on this application. No
public hearing is contemplated at this
time.

Dated: June 27, 1880.

Winfred H. Meibohm,

Executive Director, National Marine
Fisheries Service.

" [FR Doc, 80-20083 Filed 7-2-80; 8:45 am]
BILLING CODE 3510-22-

Fisherman's Contingency Fund; Claims

In FR Doc. B0-18021, in the Federal
Register of Monday, June 16, 1980,
appearing at page 40631, please make
the following correction:

On page 40632, in the first column, the
very last line reads *. . . 28°55.5' N
91°94.8 W." This should be corrected to
read “. . .28°55.5' N 91°49.8 W."

BILLUING CODE 1505-01-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjusting the Levels of Restraint for
Certain Man-Made Fiber Apparel From
Taiwan

AGENCY: Committee for the
implementation of Textile Agreements.
ACTION: Re-establishing a ceiling for
man-made fiber sweaters in Category
645/846; specific ceilings for the

L

subcategories covering man-made fiber”
swimwear and knit and braided
headwear within Category 659,
produced or manufactured in Taiwan
and exported during the agreement
period which began on January 1, 1980;
and increasing the Category 659 sublimit
for knit and braided headwear (only
T.S.U.S.A. numbers 703.0500 and
703.1000) by the application of 8 percent
growth for the same agreement period.

(A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published in the Federal
Register on February 28, 1980 [45 FR
13172), as amended on April 23, 1980 (45
FR 27463)). .

SUMMARY: In discussions between the
American Institate in Taiwan and the
Coordination Council for North
American Affairs concerning the
Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of June 8, 1978,
as amended, it has been agreed to
establish a ceiling for Category 645/646
and specific ceilings for the
subcategories of Category 859 in
T.S.U.S.A. numbers 380.0429, 380.8163,
382.0449, 382.7877, 703.0500 and 703.1000
during the agreement year which began
on January 1, 1980 and extends through
December 31, 1980. Pursuant to the
terms of this agreement, six percent
growth is also being applied to the level
of restraint established for the sublimit
for knit and braided headwear in
Category 659 (only T.S.U.S.A. numbers
703.0500 and 703.1000] during that same
twelve-month period.
EFFECTIVE DATE: July 8, 1980.
FOR FURTHER INFORMATION CONTACT:
Ronald |. Sorini, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-5423).
SUPPLEMENTARY INFORMATION: On
December 28, 1979, there was published
in the Federal Register (44 FR 76839) a
letter dated December 21, 1979 from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs which
established levels of restraint for certain
specified categories of cotton, wool and
man-made fiber textile products,
producted or manufactured in Taiwan,
including Category 659 and its
subcategories, which may be entered
into the United States for consumption,
or withdrawn from warehouse for
consumption, during the twelve-month
period which began on January 1, 1980
and extends through December 31, 1980.
In the letter published below the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs to

-

prohibit entry for consumption, or
withdrawal from warehouse for
consumption, of man-made fiber textile
products in Category 645/646 in excess
of the designated level of restraint and
to amend the previously established
sublimits within Category 659 (only
T.S.U.S.A. numbers 380.0429, 380.8163,
382.0449 and 382.7877, 703.0500 and
703.1000). The levels of restraint have
not been adjusted to account for any
imports after December 31, 1979. Such
adjustments will be made for the period
which began on January 1, 1980 and
extends through the effective date of
this action.

Arthur Garel,

Acting Chairman. Committee for the
Implementation of Textile Agreements.

June 30, 1980

June 30, 1980,

Committee for the Implamentation of Textile
Agreements

Commissioner of Customs,

Department of the Treasury,

Washington, D.C.

Dear Mr. Commissioner: On December 21,
1979, the Chairman, Committee for the
Implementation of Textile Agreements,
directed you to prohibit entry for
consumption, or withdrawal frem warehouse
for consumption, of cotton, woaol and man-
made fiber textile products in certain
specified categories, produced or
manufactured in Taiwan. The Chairman
further advised you that the levels of
restraint are subject to adjustment.!

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20, 1973, as
extended on December 15, 1977; pursuant to
the Bilateral Agreement of June 8, 1978, as
amended, concerning cotton, wool and man-
made fiber textile products exported from
Taiwan; and in accordance with the
provisions of Executive Order 11651 of May 3,
1972, as amended by Executive Order 11951
of January 6, 1977, you are directed, effective
on July 8, 1980 and for the twelve-month
period beginning on January 1, 1980 and
extending through December 31, 1980, to
amend the directive of December 21, 1979 to
include a level of restraint for Category 645/
648 and adjusted levels for the Category 659
sublimits as follows:

Category and Twelve-Manth Level of
Restraiat *

. 645/646—3.785,919 dozen

'The term “adjustment” refers to those provisions
of the Bilateral Cotton, Wool and Man-Made Fiber
Textile Agreement of June 8, 1978, as amended,
concerning cotton, wool and man-made fiber textile
products from Taiwan which provide, in part, that:
(1) within the aggregate and group limits, specific
cellings may be exceeded by designated
percentages; {2) these same levels may be increased
for carryforward; and [3) administrative
arrangements or adjustments may be made to
resolve minor problems arising in the
implementation of the

*The levels of restraint have not been adjusted to
account for any imports after December 31, 1979,
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659 pt.*—2,888,500 pounds

659 pt.*—1,802,000 pounds of which not more
than 238,500 pounds shall be in T.S,U.S.A.
numbers 380.0429 and 380.8163 and not
more than 1,696,000 pounds shall be in

T.S.U.S.A. numbers 382.0449 and 382.7877.

In carrying out this directive entries of
man-made fiber textile products in Category
645/646, produced or manufactured in
Taiwan, which have been exporled to the
United States prior to January 1, 1980, shall,
to the extent of any unfilled balance, be
charged against the level of restraint
established for such goods during the twelve-
month period which began on January 1, 1979
and extended through December 31, 1979. In
the event the level of restraint established for
that period has been exhausted by previous
entries, such goods shall be subject to the
level set forth in this letter.

The actions taken with respecl to Taiwan
and with respect to imports of man-made
fiber textile products from Taiwan have been
determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of the United
States, Therefore, the directions to the
Commissioner of Customs which are
necessary to the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Arthur Garel,

Acting Chairman, Committee for the
Implementation of Textile Agreements.
|FR Doc. 8019070 Filed 7-2-80; 8:45 am)

BILLING CODE 3510-25-M

Announcing import Restraint Levels
for Certain Cotton, Wool, and Man-
Made Fiber Textile Products From
Colombia, Effective on July 1, 1980

June 30, 1980.

AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Establishing import restraint
levels for certain cotton, wool and man-
made fiber textile products from
Colombia during the twelve-month
period beginning on July 1, 1980.

SuMMARY: The Bilateral Cotton, Wool
and Man-Made Fiber Textile Agreement
of August 3, 1978, as amended, between
the Governments of the United States
and Colombia, establishes specific
ceilings for cotton, wool and man-made
fiber textile products in Categories 443,
633 and 641, among others, during the
agreement year which begins on July 1,
1980 and extends through June 30, 1981.
It also establishes consultation levels,

*In Calegory 859, only T.S.U.S.A. numbers
703,0500 and 703.1000,

*In Category 659, only T.S.U.A. numbers 380.0429,
380.8163, 362.0449 and 382.7877.

among other categories, for cotton
textile products in Category 320, wool
textile products in Category 444 and
man-made fiber textile products in
Categories 650 and 666 during that same
agreement period. Accordingly, there is
published below a letter from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs
directing that entry into the United
States for consumption, or withdrawal
from warehouse for consumption, of
cotton, wool and man-made fiber textile
products in the foregoing categories be
limited to the designated twelve-month
levels of restraint. The level of restraint
for Category 641 has been adjusted to
account for overshipment charges in the
amount of 5,702 dozen.

(A detailed description of the textile
categories in terms of T.S.U.S5.A. numbers
was published in the Federal Register on
February 28, 1980 (45 F.R. 13172), as amended
on April 23, 1880 (45 F.R. 27463)),

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.

Effective Date: July 1, 1980.

FOR FURTHER INFORMATION CONTACT:
William J. Boyd, International Trade
Specialist, Office of Textiles, U.S.
Department of Commerce, Washington,
D.C. 20230 (202/377-5423).

Arthus Garel,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

June 30, 1980.

Committee for the Implementation of Textile

Agreements

Commissioner of Customs,

Department of the Treasury, Washington,
D.C.

Dear Mr. Commisisoner: Under the terms of
the Arrangement Regarding International
Trade in Textiles done at Geneva on
December 20, 1973, as extended on December
14, 1977; pursuant to the Bilateral Cotton,
Wool and Man-Made Fiber Textile
Agreement of August 3, 1978, as amended,
between the Governments of the United
States and Colombia; and in accordance with
the provisions of Executive Order 11651 of
March 3, 1972, as amended by Executive

" Order 11951 of January 6, 1977, you are

directed to prohibit, effective on July 1, 1980,
and for the twelve-month period extending
through June 30, 1981, entry into the United
States for consumption and withdrawal from
warehouse for consumption of cotton, wool
and man-made fiber textile products,

exported from Colombia in the following
categories, in excess of the indicated twelve-
month levels of restraint:

12-Month

Category Level of

Raestraint
320 7,000,000 sq. .
443 11,5189 doz
444 1,852 doz
633 75,905 doz.
BT s 136,424 doz.
BB rreriviarerrse 13,725 doz
666 128,205 Ibs.

In carrying out this directive, entries of
cotton, wool and man-made fiber textile -
produets in the foregoing categories,
produced or manufactured in Colombia,
which have been exported to the United
States before July 1, 1980, shall, to the extent
of any unfilled balances, be charged against
the levels of restraint established for such
goods during the twelve-month period
beginning on July 1, 1979 and extending
through June 30, 1980, In the event the levels
of restraint established for that period have
been exhausted by previous entries; such
goods shall be subject to the levels set forth
in this letter. .

The levels of restraint set forth above
subject to adjustment in the future according
to the provisions of the bilateral agreement of
August 3, 1978, as amended, between the
Governments of the United States and
Colombia, which provide, in part, that: (1)
within the applicable group limits of the
agreement, specific levels of restraint may be
exceeded by designated percentages; (2)
these same levels may also be increased for
carryover and carryforward up to 11 percent
of the applicable category limit; (3) certain
consultation levels may be increased within
the applicable gorup limits upon agreement
between the two governments; and (4)
administrative arrangements or adjustments
may be made to resolve minor problems
arising in the implementation of the
agreement. Any appropriate adjustment
under the provisions of the bilateral
agreement referred to above will be made lo
you by letter.

A detailed description of the textile
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
February 28, 1980 (45 F.R. 13172), as amended
on April 23,1980 (45 F.R, 27463).

In carrying out the above directions, eniry
into the United States for consumption shall
be construed to include entry for
consumption into the Commonwealth of
PuertoRico.

The actions taken with respect to the
Government of Colombia and with respect to
imports of cotton, wool and man-made fiber
textile products from Colombia have been
determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, the directions to the
Commissioner of Customs, which are
necessary to the implementation of such
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actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Arthur Garel,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Dac. 80-20064 Filed 7-2-80; 8:45 am|
BILLING CODE 3510-25-M

—————————————————————————————————————

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1980; Additions
AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Additions to procurement list.

Grand Avenue, Warehouse Complex, 480
N. Henrahan

Janitorial/Custodial Buildings 85 and 90, U.S.
Army Reserve Center, Hingham,
Massachuselts

Class 7530—No NSN

Divider, Separation, P.S, Item No. 01037A

C. W. Fletcher,

Executive Director.

{FR Doc. 8019981 Filed 7-2-80; 8:45 am|

BILLING CODE 6820-33-M

Procurement List 1980; Proposed-
Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Proposed additions to
procurement list.

SUMMARY: This attion adds to
Procurement List 1980 services to be
provided by and a commodity to be
produced by workshops for the blind
and other severely handicapped.
EFFECTIVE DATE: July 3, 1980.
ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CONTACT:
C. W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION: On
February 1, 1980, March 7, 1880, and
May 2, 1960, the Committee for Purchase
from the Blind and Other Severely
Handicapped published notices (45 FR
7276, 45 FR 14914, and 45 FR 29384) of
proposed additions to Procurement List
1980, November 27, 1979 (44 FR 67925).
After consideration of the relevant
matter presented, the Committee has
determined that the services and
commodity listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c, 85 Stat. 77.
Accordingly, the following services
and commodity are hereby added to
Procurement List 1980;

SIC 7369

Commissary Shelf Stocking and Custodial
Services
Sheppard Air Force Base, Texas

SIC 7349

Janitorial Service

Department of Energy at the following
facilities: Computer Science Center,
Technical Support Building, Technical
Support Addition, 550 Second Street, Idaho
Falls, Idaho

SIC 7349

Janitorial Service

USDA Forest Service Offices

Sequoia National Forest, Porterville,
Californis, at: Supervisor's Office, 900 W.

sumMMARY: The Committee has received
proposals to add to Procurement List
1980 a commodity to be produced by
and a service to be provided by
workshops for the blind and other
severely handicapped.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: August 6, 1980.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CONTACT:
C. W. Fletcher, (703) 557-1145.

SUPPLEMENTARY INFORMATION: This

notice is published pursuant to 41 U.S.C.

47(a)(2), 85 Stat. 77. Its purpose is to
provide interested parties an
opportunity to submit comments on the
possible impact of the proposed action.

If the Committee approves the
proposed additions, all entities of the
Federal Government will be required to
procure the commodity and service
listed below from workshops for the
blind or other severely handicapped.

It is proposed to add the following
commodity and service to Procurement
List 1980, November 27, 1979 (44 FR
67925):

Class 6530
Pad, Litter, 6530-00-137-3016
SIC 7439

Elevator Operator Service, Federal
Building, 35 Ryerson Street, Brooklyn
New York

C. W. Fletcher,

Executive Director

{FR Doc. 8019962 Filed 7-2-50; 645 am)

BILLING CODE 6820-33-M

DEPARTMENT OF DEFENSE
Department of the Air Force

Air Force Institute of Technology
Subcommittee of the Air University
Board of Visitors; Meeting

June 24, 1980.

The Air Force Institute of Technology
Subcommittee of the Air University
Board of Visitors will hold an open
meeting at 1:00 p.m. on August 5, 1980, in
Room 2004 (ten seats available),
Building 125, Wright-Patterson Air Force
Base, Ohio. 5

The purpose of the meeting is to give
the subcommittee the opportunity to
present to the Commander, Air Force
Institute of Technology, a report of
findings and recommendations
concerning the Institute's educational
programs. The findings of the
subcommittee will also be reported to
the Commander, Air University, at the
next regularly scheduled meeting of the
Air University Board of Visitors.

For further information on this
meeting, contact Major Robert B.
Louder, Chief, Academic Development,
Directorate of Educational Plans and
Operations, Air Foree Institute of
Technology, telephone (513) 255-5760 or
3791.

Carol M. Rose,

Air Force Federal Register, Liaison Officer.
{FR Doc. 80-20042 Filed 7-2-80: 8:45 am}

BILLING CODE 3910-01-M

Corps of Engineers, Department of
Army

Curtailment of Harbor Maintenance;
Maintenance Dredging at One Harbor
To Be Deferred

The Corps of Engineers is
experiencing severe funding shortages in
FY 1980. This funding shortage has
required a reduction in the level of
maintenance operations which can be
performed, During the 1980 navigation
season the following project may be
affected: Bolles Harbor, Michigan,
Maintenance Dredging Deferred—
Upstream reach, with an authorized
depth of 8 feet and a width of 80 feet
will be reduced to a depth of 6 feet and
a width of 60".

Information regarding actual channel
conditions will be provided as
appropriate by Local Notice to
Navigation Interests and other means.
Current information on specific channel
conditions may be obtained from the
Detroit District, P.O. Box 1027, Detroit,
Michigan 48231. The above list will be
revised from time to time as funding or
other conditions warrant.




Federal Register / Vol. 45, No. 130 / Thursday, July 3, 1980 / Notices

45343

Dated: june 26, 1980.
Robert V. Vermillion,
Colonel, Corps of Engineers, District
Engineer.
[FR Doc. 80-20046 Flled 7-2-60; 845 sm)
BILLING CODE 3710-GA-M

Curtailment of Harbor Maintenance;
Maintenance Dredging at Three
Harbors To Be Deferred

The Corps of Engineers is
experiencing severe funding shortages in
FY 1981, This funding shortage has
required a reduction in the level of
maintenance operations which can be
performed, During the 1981 navigation
season the following projects may be
affected:

Grand Traverse Bay Hbr,, Mi.,
Maintenance Dredging Deferred—
Entrance channel with an authorized
depth of 12 feet and a width of 70-100
feet will be reduced to depth of 9 feet
and a width of 40-70 feet.

Keweenaw Waterway Hbr., Mi. (Upper
Entrance), Maintenance Dredging
Deferred—Entrance channel with an
authorized depth of 32 feet and a
width of 500 feet will be reduced to a
depth of 30 feet and a width of 450
feet.

Point Lookout Harbor, Mi., Maintenance
Dredging Deferred—Channels, with
authorized depths of 6, 10 and 12 feet
and a width of 60 feet will be reduced
to depths 1 foot less over a width of 60
feet, throughout the harbor.
Information regarding actual channel

conditions will be provided as

appropriate by Local Notices to

Navigation Interests and other means.

Current information on specific channel

conditions may be obtained from the

Detroit District, P.O. Box 1027, Detroit,

Mi., 48231. The above list will be revised

from time to time as funding or other

conditions warrant.

Dated: june 26, 1980,

Robert V. Vermillion,

Colonel, Corps of Engineers, District

Engineers.

{FR Doc. 80-20047 Filed 7-2-80; 8:45 am]

BILLING CODE 3710-GA-M

Intent To Prepare a Draft
Environmental impact Statement on
the Permit Application by Collier
County for a2n Interim Plan of
Hydrologic Restoration of Golden
Gate Estates

AGENCY: U.S. Army Corps of Engineers,
DoD.

AcTION: Notice of intent to prepare a

draft environmental impact statement
(DEIS).

SuMMARY: 1. The project consists of
placing four earthern canal plugs and
raising groundwaterlevels during the
dry seasom by-elevating the crest height
of twelve existing water-level control
weirs in the drainage canal system of
the 180-sq. mi. Golden Gate Estates
development area. The stated objective
is to reduce the overdrainage of the
area, thereby improving conditions for
agriculture, restoring wetland
communities, and reducing wildfire
hazards.

2. Alternatives under consideration
are to issue the permit, deny the permit,
or issue the permit with conditions,

3. The Scoping Process to identify the
range of actions, alternatives, and
impacts to be considered in the DEIS is
as follows:

a. Public involvement program. A
Public Notice was issued on 1 February
1980 describing the permit application
and soliciting comments from Federal,
State and local agencies, and identified
interested private organizations and
individuals. Further scoping will be
obtained by letter requesting comments
on the comprehensiveness of the
preliminarily identified issues listed
below. The interested public is invited
to respond

b. Significant issues. The following
issues have been identified to date and
will be analyzed in depth in the DEIS:

(1) Ecological impacts of propased
project.

(2) Any flooding hazards that would
be created.

(3) Effects on potential land-use
within project area.

(4) Effects on future potable water
supply.

c. Other review and consultation.
Consultation with appropriate Federal
and State agencies is required under
provisions of the Endangered Species
Act, Section 404b of the Clean Water
Act, and the National Historic
Preservation Act.

4. A scoping meeting is not
contemplated.

5. The DEIS is expected to be

available for review by the public during
the first quarter of CY 1981.
ADDRESS: Questions about the proposed
action and DEIS may be referred to Dr.
Gerald L. Atmar, Chief, Environmental
Studies Section, U.S, Army Corps of
Engineers; P.O. Box 4970; Jacksonville,
Florida 32232 Telephone 904/791-3615.

Dated: June 20, 1980.

James W. R. Adams,

Colonel, Corps of Engineers, District
Engineer. ‘
[FR Doc. 80-20036 Filod 7-2-80; 8:45 am]
BILLING CODE 3710-AJ-M

Intent To Prepare Environmental
Impact Statement for River Dredging
and Flood Protection

AGENCY: U.S. Army Corps of Engineers,
DOD.

ACTION: Notice of intent to prepare a
draft environmental.impact statement.. .

SUMMARY: In the matter of remedial
dredging of the Columbia River 40-foot
navigation channe} (Columbia River
Miles 63-72 and Cowlitz River Miles 0-
4.2) and advanced flood protection
works in the Cowlitz and Toutle River
Basins—corrective measures in
response to damages caused by the
volcanic eruption of Mount Saint
Helens. 1. The proposed actions are to:
(1) restore the Columbia River 40-foot
and Cowlitz River navigation channels
to their pre-volcanic eruption
configurations, and (2) implement those
measures necessary to alleviate the
immediate threat of major flooding in
the Toutle and Cowlitz river basins.
(The threat of flooding is the result of
extensive watershed damage caused by
the volcanic eruptions of Mount Saint
Helens, including extensive loss of
vegetation, deposition of highly erodible
volcanic ash and other debris
throughout the watersheds, and nearly
total filling and alteration of the Cowlitz
and Toutle river channels).

2. Alternatives to restoration of the
navigation channels would include the
no action alternative and alternative
disposal areas for materials removed.
Alternative measures for alleviating the
threat of flooding would include either
singularly or in combination: channel
dredging of the Cowlitz and Toutle
Rivers to restore pre-volcanic eruption
flow capacities; repair and/or
strengthening of existing and
construction of new flood control
structures (levees) in the area of
concern; construction of settlement
ponds and/or sumps adjacent to the
rivers for the purpose of trapping debris
carried by high flows; construction of
debris restraining structures on the
rivers for the purpose of restraining the
transport of debris downstream, thus
preventing subsequent filling of the
channels; other non-structural
alternatives such as flood plain
evacuation; and no action,

3. Environmental coordination of the
Corps emergency planning for the above
activities has been initiated through the
formulation of an environmental task
force consisting of representatives from
Federal, state, Indian, and local
governmental and resource agencies,
and private organizations and parties.
The task force first met on 29 May 1980
and has met on several occasions since
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that date, both on-site in the field and in
Corps planning offices. The task force
will be the primary source of
information utilized for scoping the
DEIS.

Significant issues to be addressed in
the DEIS are currently identified as:
impacts on fish and wildlife; public
health and safety; socio-economics; and
water quality.

The DEIS will include considerations
under other applicable environmental
review and consultation requirements,
including the Clean Water, Endangered
Species, and Cultural Resources Acts.

4. A specific DEIS scoping meeting is
not scheduled. Ongoing task force
meetings (described in 3. above) will be
utilized in scoping the EIS.

5. The estimated date for providing
the DEIS to the public for review is 25
July 1980.

6. Due to the emergency nature of
existing conditions and the necessity to
protect public health and safety, it is
anticipated that some of the above
described alternatives will be
implemented prior to completion of the
DEIS.

7. Questions about the proposed
action and DEIS can be answered by:
Major James May, U.S. Army Corps of
Engineers District, Portland, ATTN:
NPPEN-PL-3, P.O. Box 2948, Portland,
Oregon 97208; telephone (503) 221-6435.
Terence J. Connell, .
‘Colonel, Corps of Engineers, District
Engineer.

[FR Doc. 80-20026 Filed 7-2-80: 845 am|
BILLING CODE 3710-AR-M

Corps of Engineers, Department of the
Army:

Intent To Prepare Draft Environmental
Impact Statement; Stillaguamish River
Basin, Wash.

AGeNCY: U.S. Army Corps of Engineers,
Department of Defense, Seattle District.
ACTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement
(EIS) for a proposed flood damage
reduction project in the Stillaguamish
River basin in western Washington at
Stanwood.

SUMMARY: 1. Description of Action. The
Stanwood, Washington (Snohomish
County), Flood Damage Reduction Study
is being conducted under the authority
of Section 205 of the 1948 Flood Control
Act, as amended. The city of Stanwood
is the local sponsor. The project under
study consists of levees north and south
of the city of Stanwood to provide 100-
year or greater protection from flooding
of the Skagit and Stillaguamish Rivers.
The plan of improvement evaluated in a

February 1979 reconnaissance study
consisted of a south levee
approximately 2.3 miles in length to
provide protection to Stanwood from
flooding of the Stillaguamish River. One
north levee alinement under
consideration to provide protection from
Skagit River flooding involves raising
approximately 0.8 miles of an existing
road north of Stanwoaod. Total acreage
protected from flooding by the north and
south levees would be about 3,000 acres.
These levee alinements and others are
currently under detailed study by the
Seattle District, U.S. Army Corps of
Engineers.

2. Alternatives. Alternatives to the
plan evaluated in the 1979
reconnaissance study include
alternative levee alinements,
nonstructural measures, and the “no-
action' alternative. The variations
among alinements consist largely of
differences in length of levees and total
acreage protected. The feasibility of
nonstructural approaches such as
floodproofing will be examined. The no-
action alternative includes maintenance
of the existing levee system, flood
fighting, and continuation of flood-plain
management programs for the city of
Stanwood.

3. Public Involvement and Review.
This project is being coordinated with
elected and administrative officials of
the city of Stanwood and with Federal
and state resource agencies, including
the U.S. Fish and Wildlife Service,
National Marine Fisheries Service,
Washington State Department of
Fisheries, and the Washington State
Department of Game. A newsletter
describing the Stanwood Flood Damage
Reduction Study was distributed to the
public in July 1979. Coordination with
Federal, state, and local agencies and
the public will continue throughout
preparation of the draft EIS.

4, Significant Issues. The major,
project related environmental impact
identified to date is the potential
destruction and alteration of wetlands
through levee construction, channel
excavation, and disposal of dredged
materials on wetlands, A major
secondary impact is the potential for
increased development pressure in
agricultural areas incidentally provided
a high level of flood protection by the
project. Alternative levee alinements
which seek to avoid or minimize these
impacts are being investigated as part of
the detailed studies.

5. Other Environmental Review and
Consultation Requirements. Pursuant to
Executive Order (EO) 11990 and U.S.
Army Corps of Engineers wetland
policy, a wetland inventory of the study
area has been accomplished and is

providing a data base for use in plan
formulation. An EO 11988 analysis of
the impact of the project on the flood
plain will be conducted as part of
project planning. Because all alternative
levee alinements involve some
construction of levee segments in waters
of the United States, a Section 404(b)
evaluation (pursuant to the Clean Water
Act of 1977) will be accomplished and
included in the draft EIS. A biological
assessment is being conducted for the
bald eagle, a federally listed threatened
species identified by the U.S. Fish and
Wildlife Service as potentially existing
in the project area. A cultural resources
reconnaissance of the project area will
be conducted and results discussed in
the draft EIS.

6. Scoping Meeting. A scoping meeting
will not be held.

7. Availability of Draft EIS. The draft
EIS is presently scheduled to become
available to the public in April 1981.

Information regarding the draft EIS
can be obtained by contacting: Karen
Northup, Environmental Coordinator,
Environmental Resources Section,
Department of the Army, Seattle
District, U.S. Army Corps of Engineers,
Post Office Box C-3755, Seattle,
Washington 98124, Telephone (206) 764-
3624 or FTS 399-3624.

Dated: June 23, 1980.
Leon K. Moraski,
Colonel, Corps of Engineers, District
Engineer.
[FR Doc. 80-19959 Filed 7-2-80; 8:45 am|
BILLING CODE 3710-GB-M

DEPARTMENT OF EDUCATION

Media in Continuing Education Ad Hoc
Committee Meetings

AGENCY: National Advisory Council on
Extension and Continuing Education.

ACTION: Notice of Meetings.

SUMMARY: This notice sets forth the
schedules and proposed agenda of a
meeting of the Ad Hoc Committee on the
Media in Continuing Education and of
the Executive Committee of the National
Advisory Council on Extension and
Continuing Education. It also describes
the functions of the Council. Notice of
meetings is required under the Federal
Advisory Committee Act (5 U.S.C.
Appendix 1, 10(a)(2)). This document is
intended to notify the general public of
their opportunity to attend the meetings.
DATES:

August 6 and 7, 1980—Meeting of the Ad
Hoc Committee on the Media in
Continuing Education.

August 8, 1980—Meeting of the
Executive Committee,
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ADDRESS:

Media Committee: Community Service
Network, University of Kentucky,
Lexington, Kentucky.

Executive Committee: Campbell House
Inn, 1375 Harrodsburg Road,
Lexington, Kentucky.

FOR FURTHER INFORMATION:

William G. Shannon, Executive Director,

National Advisory Council on Extension

& Continuing Education, 425 Thirteenth

Street NW., Suite 529, Washington, D.C.

20004, Telephone: 202/376-8888.

The National Advisory Council on
Extension and Continuing Education is
authorized under Pub. L. 89-329. The
Council is required to report annually to
the President, the Congress, and the
Secretary of the Education Department
in the preparation of general regulations
and with respect to policy matters
arising in the administration of Part A of
Title I, (HEA), including policies and
procedures governing the approval of
State plans under Section 105.

Meetings of the Council are open to
the public. However, because of limited
space, those interested in attending the
meeting of the Committee on the Media
in Continuing Education or the meeting
of the Executive Committee, are asked
to call the Council's office beforehand.

The Media Committee will convene its
meeting at the Community Service
Network facilities at the University of
Kentucky, Lexington, at 1:00 p.m. on
Wednesday, August 6 and recess at 5:00
p.m. It will reconvene on Thursday,
August 7 from 9:00 a.m. to 5:00 p.m.

The Media Committee will meet on
both days with representatives of CSN
to discuss public policy issues relating
to the use of education communications
and technology for extending
educational programming to adult
learners in the region and States served
by CSN. Because the Thursday agenda
will include site visits to various CSN
facilities, those wishing to participate in
the meeting should contact the Council's
office in Washington, D.C. beforehand.

The Executive Committee will
convene its meeting at the Campbell
House Inn, 1375 Harrodsburg Road,
Lexington, Ky. at 9:00 a.m. on August 8,
1980 and adjourn at 5:00 p.m, The
agenda for the meeting includes
discussion of the following:

a. The agenda and nature of the
September meeting of the Council;

b. Budget review;

c. Annual Report outline suggestions;

d. Suggestions for 1980-81 meeting
sites and schedule;

e. Legislative update; and

f. Ad Hoc committee progress review.

All records of the Council proceedings
are available for public inspection at the

Council's staff office, located in Suite
529, 425 Thirteenth Street, NW,,
Washington, D.C.
Dated: June 26, 1980.
William G. Shannon,
Executive Director.
[FR Dol B0-19956 Filed 7-2-80; 8:45 am]
BILLING CODE 4110-02-M

—_— —

DEPARTMENT OF ENERGY
[Pon De-Pn01-80CS80000]

Ocean Thermal Energy Conversion
(OTEC) Pilot Plant; Program
Opportunity Notice

The Department of Energy (DOE) will
issue a Program Opportunity Notice
(PON) on or about August 1, 1980, for
one or more OTEC Pilot Plant(s). This
procurement is for the design,
construction, deployment and
evaluation of an OTEC Pilot Plant with
an aggregate net capacity of 40 MWe.
The Government intends to have the
Pilot Plant operating in 1985/1986.

The Procurement will consist of the
following phases:

Phase I Conceptual Design

Phase II Preliminary Design

Phase I1I Detailed Design, Construction,
Deployment and Initial Trails

Phase IV Government Operational Test and
Evaluation

Phase V Private Sector Operations and Data
Collection and Evaluation.

It is anticipated that multiple awards
of cost-shared contracts will be made
for Phase I. Firms desiring a copy of
PON DE~PN01-80CS80000 must submit
their requests in writing to the following
address: U.S. Department of Energy,
Office of Procurement Operations, Attn:
Document Control Specialist, PON NO.
DE-PN01-80CS80000, P.O. Box 2500,
Washington, D.C. 20013.

Firms are specifically advised that
telephone requests for this PON will not
be honored.

Issued in Washington, D.C. June 30, 1980.
Joseph P. Cappello,

Director, Office of Procurement Operations.
{FR Doc: 80-20070 Filed 7-2-80: 8:45 am|
BILLING CODE 6450-01-M

Economic Regulatory Administration

[Docket No. ERA-FC-80-010; OFC Case No.
55368-3194-01-77]

Jones & Laughlin Steel Corp.; New
Facility Classification

AGENCY: Economic Regulatory.
Administration.

ACTION: Notice of new facility
classification, Jones & Laughlin Steel
Corporation.

SUMMARY: On February 25, 1980, the
Jones & Laughlin Steel Corporation (J&L)
of Pittsburgh, Pennsylvania, requested
that the Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) classify as “existing”
one boiler being constructed at its
Aliquippa, Pennsylvania facility
pursuant to § 515.13 of the “Final Rule to
Permit Classification of Certain
Powerplants and Installations as
Existing Facilities”, (Final Rule) issued
by ERA on October 19, 1979, (10 CFR
Part 515), and pursuant to the provisions
of the Powerplant and Industrial Fuel
Use Act of 1978, 42 U.S.C. 8301 et seq.
(FUA or the Act), which became
effective on May 8, 1978. FUA imposes
statutory prohibitions against the use of
petroleum and natural gas by new major
fuel burning installations (MFBIs). The
statutory prohibitions that apply to new
MFBIs do not apply to MFBIs that are
classified as existing.

A notice was printed in the Federal
Register on April 29, 1980 (44 FR 28416)
announcing the eligibility of Jones and
Laughlin to request classification for this
one boiler, The publication of the notice
commenced a 21 day comment period
which ended on May 20, 1980.

The ERA hereby finds that Boiler No.
61 is a “new” unit and therefore subject
to the prohibitions of Title I of the Act.
FOR FURTHER INFORMATION CONTACT:
Constance L. Buckley, Chief, New MFBI

Branch, Office of Fuels Conversion,

Economic Regulatory Administration,

2000 M Street, NW., Room 3128,

Washington, D.C. 20461, Phone (202)

653-3679
Ellen Russell, Case Manager, New MFBI

Branch, Office of Fuels Conversion,

Economic Regulatory Administration,

2000 M- Street, NW., Room 3207,

Washington, D.C. 20461, Phone (202)

653-3675
James Renjilian, Office of the General

Counsel, Department of Energy, 1000

Independence Avenue, SW., Room

6G-087, Washington, D.C. 20585,

Phone (202) 252-2967
William L. Webb, Office of Public

Information, Economic Regulatory

Administration, Department of

Energy, 2000 M Street, NW., Room B~

110, Washington, D.C. 20461, Phone

(202) 653-4055.

SUPPLEMENTAL INFORMATION: [&L, a
subsidiary of the LTV Corporation of
Dallas, Texas, is currently installing a
772 million Btu/hr boiler at its Blast
Furnace Department, North Mills,
Aliquippa Works, Aliquippa,
Pennsylvania. The field-erected boiler
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(No. 81) is designed to be capable of
burning blast furnace gas (at a rated
input capacity of 666 million Btu/hr) or
coal tar (at a rated capacity of 772
million Btu/hr). The steam generated by
Boiler No. 61 will be distributed
throughout the plant for process steam,
heating steam and to provide wind for
the blast furnaces. The blast furnaces
supply Boiler No. 61 with blast furnace
gas which is the primary energy source
used in the unit. Blast furnace gas is an
“alternative fuel” as defined in § 515.20
of the Final Rule. When required, Boiler
No. 61 will use coal tar as a secondary
fuel. Coal tar is also an alternate fuel as
defined in § 515.20(c)(3) of the Final
Rule.

J&L based its request to be classified,
as “existing”, on (1) substantial financial
penalty and (2) significant operational
detriment pursuant to § 515.13(a) and
(b), respectively. For the ERA to find
that an installation would incur a
substantial financial penalty it must be
demonstirated that at least 25 percent of
the lotal projected project cost for the
facility had been expended for non-
recoverable outlays by November 8,
1978. Those costs, however, associated
with the construction of an alternate
fuel capable facility as in this case, are
deemed recoverable.

Accordingly, ERA does not agree with
J&L's claim that 34.15 percent of the total
projected project cost had been
expended in nonrecoverable outlays,
since upon completion of Boiler No. 61,
J&L indicates that the unit will be
capable of combusting an alternate fuel
as a primary energy source.

In order to support a claim thal a
significant operational detriment with
respect to a unit will result, cancellation,
rescheduling, or modification of the
construction or acquisition of the
installation must be demonstrated.
Without such a demonstration, ERA will
not classify an eligible installation as
“existing.”

To support its assertion of significant
operational defriment, J&L presented
letters from its contractors discussing
changes that would be required were the
fuel for the planned unit changed from
blast furnace gas to coal. J&L also
asserts that the U.S. Environmental
Protection Agency may require that five
existing units at its Aliquippa Works
permanently cease operations by
December 31, 1982. Any delay in
bringing Boiler No. 61 on line by that
date could, therefore, have significant
negative impacts on employment.

The ERA has defined "alternate fuel”
at § 515.20, as any fuel other than
petroleum or natural gas. This includes
electricity, coal, coal derivatives, solar,
biomass, and certain liquid, solid, or

gaseous wastes of refinery or industrial
operations. Since blast furnace gas is a
gaseous waste from an industrial
operation and this is deemed to be an
alternate fuel, the unit is already
scheduled to become an alternate fuel
burning facility. In other words, the
planned unit does not have to be
constructed with coal capability in
addition to the alternate fuel it is now
scheduled to burn.

Therefore, ERA finds that J&L would
not have to experience a significant
operational detriment where the unit
classified as a “new” installation, since
it is already planned io be in compliance
with the terms of FUA.

For the above reasons, as previously
stated, Boiler No. 61 at J&L's Aliguippa
Works is classified as a new industrial
facility and is thereby subject to the -
prohibitions of Title Il of FUA.

Issued in Washington, D.C., on June 25,
1980.

Robert L. Davies,

Assistant Administrator, Office of Faels
Conversion, Economic Regulatory
Administration.

[FR Doc. 5020068 Filed 7-2-80; B:45 am|

BILLING CODE 8450-01-M

[ERA Docket No. 8-CERT-020]

Public Service Electric & Gas Co.;
Recertification of Eligible Use of
Natural Gas To Displace Fuel Oil

Public Service Electric and Gas
Company (Public Service), 80 Park
Plaza, Newark, New Jersey 07101, filed
an application for recertification of an
eligible use of natural gas to displace
fuel oil in its electric generation system
in New Jersey consisting of the
following electric generating stations;
Bergen in Ridgefield; Essex in Newark;
Hudson in Jersey City; Kearny in
Kearny, Linden in Linden, Sewaren in
Sewaren: Edison in Edison, and Mercer
in Trenton, with the Administrator of
the Economic Regulatory Administration
(ERA) pursuant to 10 CFR Part 595 on
May 20, 1980.

On June 25, 1979, Public Service
received the original one-year
certification (ERA Docket No 78-CERT-
020) of an eligible use of natural gas
purchased from National Gas and Oil
Corporation and Equitable Gas
Company for use in its electric
generation system. Public Service has
requested that, if necessary, it be issued
the recertification prior to the close of
the 10-day public comment period to
prevent disruption of this gas being
supplied and transported under the
original certification.

The ERA has carefully reviewed
Public Service's application and request

in accordance with 10 CFR Part 595 and
the policy considerations expressed in
the Final Rulemaking Regarding
Procedures for Certification of the Use
of Natural Gas to Displace Fuel Oil (44
FR 47920, August 16, 1979). The ERA has
determined that Public Service's
application satisfies the criteria
enumerated in 10 CFR Part 595, and,
therefore, has granted the recertification
and transmitted that recertification to
the Federal Energy Regulatory
‘Commission. A copy of the transmittal
letter and the actual recertification are
appended to this notice.

This recertification is being issued
prior to the expiration of the 10-day
public comment period and being made
effective on June 25, 1980 to provide
continuity with the original certificate’s
June 24 expiration date. The f
recertification involves the displacement
of large volumes of imported fuel oil and
it is in the public interest to maximize
the displacement of imported fuel. The
application also indicates that the gas
volumes are in “serious jeopardy of
being shut-in by the suppliers after June
25, 1980 in the absence of renewed
certification™, It is therefore not in the
public interest to disrupt unnecessarily
the displacement of this imported fuel
oil, especially since this same purchase
and use of gas at these facilities has
qualified as an “eligible use” for the past
year and continually displaced
significant volumes of imported fuel oil.
Public comments will still be accepted
by ERA for ten (10) calendar days from
the date of publication of this notice in
the Federal Register (until July 14, 1980)
in view of the ability of the
Administrator to terminate &
certification for good cause 910 CFR
595.08).

An opportunity to make an oral
presentation of data, views, and
arguments either against or in support of
this application may be requested by
any interested person in writing within
the ten (10) day comment period. The
request should state the person’s
interest, and, if appropriate, why the
person is a proper representative of a
group or class of persons that has such
an interest. The request should include a
summary of the proposed oral
presentation and a statement as to why
an oral presentation is necessary. If
ERA determines that an oral
presentation is necessary, further notice
will be given to Public Service and any
persons filing comments and will be
published in the Federal Register.
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Issued in Washington, D.C.. on June 24,
1980.

F. Scott Bush,

Assistant Administrator Regulations and
Emergency Planning, Economic Regulatory
Administration.

Department of Energy,

Washington, D,C., June 26, 1980.

Re ERA Recertification of Eligible Use, ERA
Docket No. 80-CERT-020,
(Recertification of ERA Docket'No. 79-
CERT-020) Public Service Electric and
Gas Company.

Mr. Kenneth F. Plumb,

Secretary, Federal Energy Regulatory
Commission, Washington, D.C.

Dear Mr, Plumb: Pursuant to the provisions
of 10 CFR Part 595, I am hereby transmitting
to the Commission the enclosed
recertification of an eligible use of natural
gas to displace fuel oil. This recertification is
required by the Commission as a
precondition to interstate transportation of
fuel oil displacement gas in accordance with
the authorizing procedures in 18 CFR Part
284, Subpart F. This gas is presently being
transported pursuant to ERA's certification of
eligible use in Docket No. 79-CERT-020
which expires June 24, 1880. As noted in the
recertification, it is effective for one year
from June 25, 1980, unless a shorter period of
time is required by 18 CFR Part 284, Subpart
F. A copy of the enclosed recertification is
also being published in the Federal Register
and provided ta the applicant.

Should the Commission have any further
questions, please contact Mr. Albert F. Bass,
Deputy Director, Natural Gas Division,
Economic Regulatory Administration, 2000 M
Street, N.W., Room 7108, Washington, D.C.
20461, telephone (202) 653-3286. All
correspondence and inquiries regarding this
certification should reference ERA Docket
No. 80-CERT-020.

Sincerely,

F. Scott Bush,

Assistant Administrator, Regulations and
Emergency Planning, Economic Regulatory
Administration.

Recertification by the Economic Regulatory
Admininsiration to the Federal Energy
Regulatory Commission of the Use of Natural
Gas for Fuel Oil Displacement by the Public
Service Electric and Gas Co,—ERA Dacket
No. 80-CERT-020
Application for Recertification

Pursuant to 10 CFR Part 595, Public Service
Electric and Gas Company (Public Service),
filed an application for recertification of an
wligible use of up to 17.5 billion cubic feet of
natural gas per year for its electric generation
system in New Jersey consisting of the
following electric generating stations: Bergen
in Ridgefield, Essex in Newark, Hudson in
Jersey City, Kearny in Kearny, Linden in
Linden, Sewaren in Sewaren, Edison in
Edison, and Mercer in Trenton, with the
Administrator of the Economic Regulatory
Administration (ERA) on May 20, 1980. The
application states thal the eligible sellers of
the gas are the National Gas and Oil
Corporation (National Gas) and the Equitable
Gas Company (Equitable) and the

transporters are the Transcontinental Gas
Pipe Line Corporation, the Texas Eastern
Transmission Corporation, and the
Tennessee Gas Pipeline Company. The
application indicates that the use of the
natural gas is estimated to displace
approximately 2,643,000 barrels of No. 6 fuel
oil [0.3 percent sulfur), and approximately
70,000 barrels of No. 2 fuel oil (0.2 percent
sulfur) or kerosene (0.1 percent sulfur) per
year. The application also indicates that
neither the gas nor the displaced fuel oil will
be used to displace coal in the applicant's
facilities.

Recertification

Based upon a review of the information
contained in the application, as well as other
information available to ERA, the ERA
hereby recertifies, pursuant to 10 CFR Part
595, that the use of up to 17.5 billion cubic
feet of natural gas per year at Public Service's
eight electric generating facilities in New
Jersey purchased from National Gas and
Equitable is an eligible use of gas within the
meaning of 10 CFR Part 595.

Effective Date

This recertification is effective June 25,
1980, and expires one year from that date,
unless a shorter period of time is required by
18 CFR Part 284, Subpart F. It is effective
during this pericd of time for the use of up to
the same certified volume of natural gas at
the same facilities purchased from the same
eligible sellers.

Issued in Washington, D.C., on June 24,
1980,
F. Scott Bush,
Assistant Administrator, Regulations and
Emergency Planning, Economic Regulatory
Administration.
[FR Doc. 80-20071 Filed 7-2-80; 8:45 am)
BILLING CODE 6450-01-M

Canadian Crude Oil Allocation
Program Allocation Notice for the July
1 Through Sept. 30, 1980, Allocation
Period

In accordance with the provisions of
the Mandatory Canadian Crude Oil
Allocation Regulations, 10 CFR Part 214,
the Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE) hereby issues the allocation
notice specified in § 214.32 for the
allocation period commencing July 1,
1980,

Since October 1879, exports of crude
oil from Canada have been authorized
on a monthly basis instead of a
quarterly basis. Consequently, although
this allocation notice is for the July
through September 1980 quarter, the
volumes listed represent only July
exports from Canada. Pursuant to
§ 214.32(c), this quarterly notice will be
revised with the publication of
supplemental notices when Canada
notifies the ERA of export levels for
August and for September,

Redesignation of Priority Status

On April 17, 1980, the Department of
Energy’s Office of Hearings and Appeals
(OHA) issued a Decision and Order
with respect to appeals filed by the
Mobil Oil Corporation from four
allocation notices issued by ERA under
the Canadian Crude Oil Allocation
Program. Mobil Oil Corporation, Case
Nos. DEA-0235, 0387, 0589, and BEA-
0035. OHA concluded that ERA erred in
not reclassifying Ashland and Koch's
Minnesota refineries as second priority
refineries for the fourth allocation
quarter of 1978 and the second, third,
and fourth allocation quarters of 1979,

It is ERA's belief that the legal and
factual determinations made by OHA
with respect to the Ashland and Koch
refineries’ access lo non-Canadian erude
oil in the allocation periods specified
above are equally applicable to future
allocation periods. Accordingly, on May
16, 1980, Ashland and Koch were
formally advised thal ERA intended to
redesignate the Ashland refinery at St.
Paul Park, Minnesota, and the Koch
refinery at Pine Bend, Minnesota,
second priority refineries for the June
1980 Supplemental Allocation Notice
and, with the possible exception of the
first allocation quarter in each year, in
every subsequent allocation quarter,
With respect to the first allocation
quarter of each year, ERA intended to
make a determination of the refineries’
priority status at a later time.

However, in May 1980, the United
States District Court for the District of
Minnesota enjoined DOE from
implementing reclassification of the
Koch and Ashland refineries from first
priority to second priority status
pending a hearing and determination of
the motion for a preliminary injunction.

In accordance with the requirements
of these Temporary Restraining Orders,
the Ashland and Koch refineries will
remain first priority for the July 1980
Allocation Notice.

Allocation of Canadian Light Crude Oil

The Canadian National Energy Board
(NEB) has formally advised ERA that
the total volume of Canadian light crude
oil authorized for export to the Uniled
States for the month of July 1980, and,
therefore, subject to allocation under
Part 214, will be 50 barrels/day (B/D),
all of which is operationally constrained
through the Union QOil pipeline from the
Reagan field in Canada to the Flying J,
Inc. (formerly ICG Vista) Thunderbird
refinery (second priority) at Cut Bank,
Montana. Pursuant to 10 CFR 214.35,
ERA will give effect to the operational
constraint regarding the Thunderbird
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refinery in the issuance of Canadian
crude oil rights for the month of July.

Allocation of Canadian Heavy Crude Oil

The NEB has advised ERA that the
authorized export level for Canadian
heavy crude oil for the month of July
1880 is 42,000 B/D. In allocating heavy
crude oil for July, ERA has used the
procedures set forth in § 214.31(a)(3).
Due to the relatively low export level for

heavy crude oil for July, only first
priority refineries are entitled to heavy
crude oil allocations, pursuant to the
first step specified in § 214.31(a)(3).

The issuance of Canadian heavy
crude oil rights, expressed in barrels/
day, for July 1980 to refiners and other
firms nominating for heavy crude oil for
the July-September allocation period is
as follows:

Base period  Base period
Reliner/retinery volumes ' volumes ! Nomination Aliocation
Canadian Canadian

total - hsavy crude
| T, 36,752 4710 2800 o
] 2,198 2,165 1.300 0
| 44,707 4,603 7,000 2558
I 74,383 66,682 85,000 36,581
" 10 13 200 0
] 24,905 0 8,038 0
[} 45,844 0 10975 0
" 14,808 12474 12,969 o
[ Murphy-Sup 25,625 5372 6,000 2,861
I Union-Lemont, i ... "nmn 0 20,000 0
Total Prionty 1.............. 42,000
Totat Priority i 0
R O O e 42,000

‘Basa pariod volume for the purpeses of this notice means avarage numbar of bamels of Canadian cruda off included in a
rafinery’s crude off runs 1o stills or consumed oF otherwise utilized by a faciity other than a refinery during the base period
(November 1, 1874, through October 31, 1975) on a barrels per day basis. For the base period volumes of all pricaty refinenes,
seoe Allocation Notice issued Decembaer 28, 1878 (45 FR 1664, January 8, 1880).

On or prior to the thirtieth day
preceding each allocation period, each
refiner or other firm that owns or
controls a first priority refinery shall file
with ERA the supplemental affidavit
specified in § 214.41(b) to confirm the
continued validity of the statements and
representations contained in the
previously filed affidavit or affidavits,
upon which the designation for that
priority refinery is based. Each refiner or
other firm owning or controlling a first
or second priority refinery shall also file
the periodic report specified in
§ 214.41(d)(1) on or prior to the thirtieth
day preceding each allocation period,
provided, however, that the information
as to estimated nominations specified in
§ 214.41(d)(1)(i) is not required to be
reported.

Within 30 days following the close of
each three-month allocation period,
each refiner or other firm that owns or
controls a priority refinery shall file the
periodic report specified in § 214.41{c)(2)
certifying the actual volumes of
Canadian crude oil and Canadian plant
condensate included in the crude oil
runs to stills, consumed or otherwise
utilized by each such priority refinery

(specifying the portion thereof that was
allocated under Part 214) for the
allocation period.

This notice is issued pursuant to
Subpart G of ERA's regulations
governing its administrative procedures
and sanctions, 10 CFR Part 205. Any
person aggrieved hereby may file an
appeal with DOE's Office of Hearings
and Appeals in accordance with
Subpart H of 10 CFR Part 205. Any such

appeal shall be filed on or before August
4, 1980.

Issued in Washington, D.C. on June 27,
1980,
Paul T. Burke,
Deputy Assistant Administrator, Office of
Petroleum Operations, Economic Regulatory
Administration.
[FR Doc. B0-19060 Filed 7-2-0: 8:45 am|
BILLING CODE 8450-01-8

Action Taken on Consent Orders
AGENCY: Economic Regulatory
Administration, DOE.

ACTION: Notice of action taken on
consent orders,

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby gives Nolice
that Consent Ordes were entered into
between the Office of Enforcement,
ERA, and the firms listed below during
the month of May 1980. The Consent
Orders represent resolutions of
outstanding compliance investigations
or proceedings by the DOE and the firms
which involve a sum of less than
$500,000 in the aggregate, excluding
penalties and interest. These Consent
Orders are concerned exclusively with
payment of the refunded amounts to
injured parties for alleged overcharges
made by the specified companies during
the time periods indicated below
through direct refunds or rollbacks of
prices.

For further information regarding
these Consent Orders, please contact
Mr. Edward F. Momorella, District
Manager of Enforcement, 1421 Cherry
Street, Philadelphia, Pennsylvania 19102,
telephone number (215) 597-2662.

Fiem name and address Refund
amount
muv onmmmmm. Flushing, $11,000
LY. 11368.
Regional Petroleurn, 25 Frankiin Street, Brooklyn, 39,770
NY. 11222
Nobek Distrib 2601 Hemp Tumpik 15318
East Meadow, NY. 11554,
Kings County Fuel Of Transporation Corp./ 11,000
Energy Distrib 72 Huntington Street,
Brookiyn, N.Y. 11231,
Berks Fuel Storage Co. 4025 Potisville Pke, 104,425
Reading, Pa, 19603,
Reading Merchants Oil Co., 3¢ South 4th Street, 80,000

Reading, Pa 19602,

Product Pesiod Racipients of refund

coveved

Motor 6/1/78 to...... End-user class of puchasers.

gasoline.  8/21/79.........

Motor 1/1/79 0....... End-user class of purchasers.

gasoline.

Motor

gasoline,

Motor S5/1/78 lo....... End-user class of purchasers.

gasoline. 2/31/79 .

No.20d.... 19/1/7310  Identifiable customers.
2/28(78.

No. 2 Od..... 11/1/73 10 Identifiable customers.

2/28/76.

Edward F. Momorella,

Issued in Philadelphia on the 18th day of June 1980.

District Manager of Enforcement, Northaast District.

[FR Doc. 80-19967 Filed 7-2-80; #:45 am)
BILLING CODE 6450-01-M
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Office of Energy Research

Conservation R. & D. Subpanei of the
Energy Research Advisory Board;
Open Meeting

Notice is hereby given of the following -

meeting:

Name: Conservation R&D Subpanel of the
Energy Research Advisory Board [ERAB)
ERAB is a'Committee constituted under the
Federal Advisory Committee Act [Pub. L.
92-363, 86 Stat. 770).

Date and time: July 10-11, 1980—9 a.m. to 4
p.m.

Place: Department of Energy, Forrestal
Building, Room 6E-069, 1000 Independence
Avenue, SW.,, Washington, D/C. 20585.

Contact: Eudora M. Taylor, Staff Assistant,
Energy Research Advisory Boerd,
Department of Energy, Forrestal Building—
MS 3F-932, 1000 Independence Avenue,
SW., Washington, D.C. 20585, Telephone:
202/252-8933.

Purpose of the Parent Board: To advise the
Depariment of Energy on the overall
research and development conducted in
DOE and o provide long-range guidance in
these areas to the Department.

Tentative Agenda: Review of DOE
documents on the & base
component of DOE's Conservation R&D

programs.

Initial discussions on Conservation Subpanel
input into ERAB Technelogy Base Repart.

Public Participation: The meeting is open to
the public. Writien statements may be filed
with the Subpanel either before or after the
meeting. Members of the public who wish
to make oral statements periaining to
agenda iterns should contact the Energy
Research Advisory Board at the address or
telephone number listed above. Requests
must be received prior to the meeting and
reasonahle provision will be made 1o
include.the presentation en the agenda.
The Chairperson of the Subpanel is
empowered ta conduct the meeting in a
fashion that will facilitate the orderly
conduct of business.

Transcripts: Available for public review and
copying at the Freedom of Information
Public Reading Room, 5B-180, Farrestal
Building, 1000 Independence Avenue, SW.,
Washington, D.C., between 8 a.m. and 4
p.m. Manday through Friday. except
Federal Holidays.

Issued al Washington, D.C.. on June 23,

1980,

Edward A. Frieman,
Directar of Energy Research.
[FR Doc- #0-19809 Filed 7-2-80: 845 am|
BILLING CODE 6450-01-M

Office of the Secretary

Interagency Geothermal Coordinating
Council, Environmental Oontots Panel;
Meetings

Notice is hereby given of the fellowing
meetings:

Name: Enyironmental Controls Panel of the
Interagency Geothermal Coordinating
Council [IGCC). 1IGCC is a Council
constituted in accerdance with the
provisions and intent of Public Law 93410,
the Ceothermal Energy Research,
Development and Demaonstration Act of
1974 and Pub. L. 95-238, the Department of
Energy Act of 1978,

Date and time: July 8, 1960—9:36 am. to 5

p.m.

Place: Denver Hilton Inn, |-70 and Peoria
Street, Denver, Colorado 88239, {303) 373~
5730.

Date and fime: July 9, 1960—9:30 a.m. to &
pm.

Place: Airport Marina Hotel, 1388 Old
Bayshore Highway, Burlingame, California
93010, [415) 347-5434.

Contact: Dave Anderson, Geothermal
Resources Congcil, P.O. Box 98, Davig,
California 85616, (916) 758-2360.

Purpose of the parent council: Coordinate
those Federal plans, activities and policies
which are related to, or impact on,
geothermal energy, ingluding ancillary
activities of agencies aot representad in the
Council membership. The Council may
make the recommendations 1o the
appropriate agencies and the President
mth regard to alternative palicies or

of geothermal enesgy resources.

Agenda: These meetings are to disonss
environmental control research pertinent to
geothermal energy with industry and other
imterested parties.

Public parficipation: These meetings are open
to the public. Written statements may be
filed with the Panel either before or after
the meetings. Members of The public who
wish to make oral statement should contact
the Pauel through Dave Anderson at the
above address. The Chairman of the Panel
is empowered to conduct the meetings in a
fashion that will facilitate the orderly
conduct of business.

Transcripts: No transcripts of these meetings
will be made.

Issued at Washington, D.C., on June 27,
1980.
R. D. Langenkamp,
Actling Assistant Secretary for Reseurce
Applications,
[FR Doc. B0-10966 Filed 7-3-80; #:46 am|
BILLING CODE 8450-01-M

Southeastern Power Administration,

Proposed Power Marketing Policy
Kerr-Philpott System of Projects
AGENCY: Department of Energy,
Southeastern Power Administration,
(SEPA).

AcTiON: Notice of proposed power
marketing policy for Kerr-Philpott
system of projects.

SUMMARY: SEPA has developed the
following proposed power marketing
policy for its Kerr-Philpott System of
Projects pursuant to Notice published in

the Federal Register of October 31, 1979,
44 F.R. 82599, and in accordance with
Procedure for Public Participation in the
Formulation of Marketing Policy
published July 8, 1978, 43 F.R. 29186. The
policy, when finalized, will constitute
written guidelines for future dispaosition
of power from the system. The policy is
developed under authority of Section 5
of the Flood Control Act of 1544, 16
U.S.C. 8253, and Section 302{a) of the
Department of Energy Organization Act
of 1977, 43 U.S.C. 7152. Interested
persons are invited to submit written
comments directly to SEPA and/or
present written or oral views, data or
arguments &t the public comment forum
on the proposed policy.

DATES: Writlen comments are due on or
before December 19, 1980. A public
comment forum will be held in South
Hill, Virginia, on November 18, 1980,

ADDRESSES: five copies of written
comments should be submitted to:
Administrator, Southeastern Power
Aministration, Department of Enexgy,
Samuel Elbert Building, Elberton,
Georgia 30635. The public comment
forum will begin at 16:00 a.m. on the
following date and at the following
location: November 18, 1980, Holiday
Inn, Atlantic Street, South Hill, Virginia
23870.

FOR FURTHER INFORMATION CONTACT:
Mr. Harry F. Wright, Administrator,
Southeastern Power Administration,
Department of Energy, Samuel Elbert
Building, Elberton, Georgia 30635, 404—
283-32861.

SUPPLEMENTARY INFORMATION: SEPA
received four responses to its
solicitation for proposals and
recommendations contained in its
October 31, 1978, Notice of Intent to
Formulate Power Marketing Policy.
These responses were carefully
considered as were facts fathered from
those who consulted with SEPA. Major
issues raised by the proposed policy are
determination of markeling area,
allocation of power among area
customers including capacity without
energy, utilization of area utility systems
for power integration, firming, wheeling,
exchange and other essential
relationships, wholesale rates, handling
of resale relationships, and conservation
measures. The followmg identifiable
studies were used in the development of
the proposed marketing policy:

Power Marketing Policy
Considerations, October 1977.

Preference agency loads in the Kerr-
Philpott System and in adjacent areas.

Capacity and energy sales by
customer groups and by utility areas for
Kerr-Philpott System.
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Computer printout of simulated
project operations of Kerr-Philpott
System, June 1980.

Kerr-Philpott System rate and
repayment study, March 1980. These
studies are available for inspection or
copying at the headquarters offices of
Southeastern Power Administration in
accordance with the Freedom of
Information Act, 5 U.S.C. 552.

Additionally, an Environmental
Assessment has been drafted indicating
that the proposed power marketing
policy will not have a significant effect
upon the guality ol the human
environment. Comments upon this draft
EA are invited throngh December 19,
1980. A copy may be obtained by
contacting the Administrator at the
address and telephone number listed
above. The public comment forum will
not be adjudicative in nature, The
Administrator shall act as or appoeint a
forum chairman. At the start of the
forum the chairman shall briefly explain
procedures and rules. Customers and
the public shall be allowed to make oral
statements and comments, introduce
relevant dacuments, and ask questions
regarding the proposed power marketing
policy of SEPA representatives at the
forum. Persons desiring to speak shall so
notify SEPA at least 3 days belore the
furum is scheduled so that a list of forum
participants can be prepared. If
niecessary, the chairman may establish
time limitations for oral presentations
by these participants to assure that all
who register to speak shall have an
opportunity to do so, Others will be
permifted to speak if time allows, Those
unable to speak because of time
limitations and others who so desire
may submit written comments. The
chairman and SEPA representatives
may question forum participants and,
the chairman, at his discretion, may
permit other participants a like privilege.
Questions not answered by SEPA
representatives during a forum shall be
specifically identified by the chairman
in the transcript and shall be
subsequently responded to by SEPA in
writing. All documents introduced and
written answers to questions shall be
available for inspection and copying at
SEPA headquarters in accordance with
the Freedom of Information Act. Forum
proceedings shall be transcribed. Copies
of the transcript may be purchased from
the reporter.

Customers and the public may consult
or file written comments and questions
with SEPA regarding the proposed
marketing policy on or before December
19, 1980. All such questions shall receive
expeditious response, and all such
comments, questions and answers shall

be available at SEPA headquarters for
inspection or copying in accordance
with the Freedom of Information Act,
The Forum transcript will likewise be
available for inspection at SEPA
headquarters in Elberton, Georgia.
Issued at Elberton, Georgia, June 20, 1980.
Harry F. Wright,
Administrater.

Proposed Power Marketing Policy

Kerr-Philpott System of Projects

General. The projects and power subject to
this policy are:

Capacity Energy
Projects (kw) (mwh)
(nameplate) (average
annual)
ORI ety 204,000 432,000
PR 1 iR i) 14,000 25,000

The policy for the Kerr-Philpott System of
Projects will be implemented as existing
contracts, or necessary extensions thereof,
expire. Existing contracts involving the
disposition of power in the Virginia Electric
and Power Company Service Area (VEPCO)
and in the Carolina Power & Light Company
Service Area (CP&L) will expire June 30, 1981.

The policy will be implemented through
negotiated contracis for terms not to exceed
10 years,

Transmission facilities owned by VEPCO
and CP&L will be used for all necessary
purposes including transmitting power to
load centers. Deliveries may be made at the
projects, at utility interconnections or at
customer substations, as determined by
SEPA. The projects will be hydraulically,
electrically and financially integrated and
will be operated to make maximum
contribution to the respective utility areas.
Preference in the sale of power shall be given
to public bodies and cooperatives,

Marketing Area. The marketing area shall
be the area within which power is presently
marketed. It is that area within the VEPCO
service area in both Virginia and North
Carolina within a radius of 150 miles of the
Kerr Project and that area within the CP&L
service area in North Carolina and South
Carolina within a radius of 165 miles of a
point on the Virginia-North Carolina state
line where CP&L's Kerr Dam-Henderson line
interconnects with the VEPCO System. The
combined service area of approximately
56,000 square miles contain 85 eligible public
bodies and cooperatives, as listed in
Appendix A attached hereto. '

Allocations of Power. The output of the
Philpott Project and approximately two-thirds
of the output of the Kerr Project will be
allocated on a long-term basis to customers
located in the SEPA served portion of the
VEPCO service area and the remainder of the
output of the Kerr Project will be allocated on
a long-term basis to customers located in the
SEPA served portion of the CP&L service
area, the same as under existing policy.
Except where duplication of allocation would
result, each public body and cooperative
within the marketing area as shown on
Appendix A will be entitled to an allocation
of power as hereinafter provided.

Existing preference customers within the
marketing area will be entitled to retain their
allocations of project capacity and energy. It
is SEPA's goal to allocate all available and
usable system power to preference customers
including capacity without energy which is
presently being sold to VEPCO and CP&L,

New preference customers located within
the respective utility areas will be entitled to
share equitably with existing customers in
capacity without energy, now sold the
respective Companies, provided reasonable
and economically appropriate arrangements
can be made with the Companies to account
for the sale of such capacity to the preference
customers.

Allocations of capacity without energy to a
particular preference customer within a
particular utility service area will be based
on Lhe relationship of such customer's
maximum demand to the sum of the
maximum demands of all preference
customers in a given ulility service area
gharing in such power.

Utilization of Utility Systems. In the
absence of transmission facilities of its own,
SEPA will use area generation and
transmission systems to integrate the
Governments's projects, provide firming,
wheeling, exchange and backup service and
such other functions as may be necessary to
dispose of system power under reasonable
and acceptable marketing arrangements.
Utility systems providing such services shall
be entitled to adequate compensation.
Specific terms and conditions of such
arrangements shall be the subject of
negotiations between SEPA and the
generation and transmission utilities
providing the services. Individual preferred
agencies directly affected by the negotiations
shall stand in an advisory role to SEPA and
shall be kept currently advised as to the
status and progress of negotiations.

Wholesale Rates. Rate schedules shall be
drawn so as to recover all costs associated
with producing and transmitting the power in
accordance with then current repayment
criteria. Production costs will be determined
on a system basis and rate schedules will be
related to the integrated output of the
projects. Rate schedules may be revised
periodically.

Resale Rates. Resale rate provisions
requiring the benefits of SEPA power to be
passed on to the ultimate consumer will be
included in each SEPA customer contract
which provides for SEPA to supply more than
25 percent of the customers total power
requirements during the term of the contract.

Conservation Measures. Each customer
purchasing SEPA power shall agree to
finance and take reasonable measures to
encourage the conservation of energy by
ultimate consumers.

Appendix A—Preference Agencies in the

Kerr-Philpott System Area

Preference agencies served by CP&L
North Carolina

Brunswick EMC Pee Dee EMC
Carteret-Craven EMC Piedmont EMC
Central EMC Pitt & Greene EMC
Four County EMC Randoiph EMC
Halifax EMC South River EMC
Harker's Island EMC Tideland EMC
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Jones-Onslow EMC Tri-County EMC ENVIRONMENTAL PROTECTION responsible for the statement, the
;‘""be' Riven it gﬁ;ﬁc AGENCY number and title of the :}atement. a
Mpemx haskan summary of the nature of EPA's
Clayton llﬁ‘::nv:r Bern [FRL 1530-61 comments, and the EPA source Z::h
Farm itle i i
paym\;m“e }:’:jgpﬁw Agency Comments on Environmental ‘X’P":g g{x‘lﬁwm as set forth in
Fremont Rocky Mount Impact Statements and Other Actions Fx’ e T el st Ak
Hookertoa Selma Impacting the Environment Pc L0 a listing 0
Kinston Smithfield proposed Federal agency regulations,
L4Grange Werke Forest Pursuant to the requirements of the legislation proposed by Federal
Rekschenancs WiBoa section 102(2){C) of the National agencies, and any other proposed

South Garolina Environmental Policy Act of 1969, and actions reviewed and commented upon
Bennettsville section 309 of the Clean Air Act, as in writing pursuant 1o section 309{a) of
Preference agencies served by VEPCO amended, the Environmental Protection  the Clean Air Act, as amended, during

North Carelina Agency (EPA) has reviewed and the referenced reviewing period. This
Albermarle EMC Roancke EMC commented in writing on Federal agency listing includes the Federal agency
Edgecombe Martin Tideland 8MC actions impacting the environment responsible for the proposed action, the
B 2 contained in the following appendices  title of the action, a summary of the
o Hobgood during the period of fuly 1, 1979 and July  nature of EPA's comments, and the
Edenton Robersonville 31, 1979, source for copies of the commenis as set
Elizabeth City Scotland Neck Appendix 1 contains a fisting of draft forth in the Appendix VL
g““"l“, ~ "‘;“';fb;’i“’ environmental impact statements Appendix VI contains a listing of the
el el reviewed and commented upon in names and addresses of the sources of
Hertford writing during this review peniod. The EPA reviews and comments listing in

Virginia list inchudes the Federal agency Appendices 1, I, {V, and V.
BARC EC Prince Goorge EC responsible for the statement, the Note that this is & 1979 report; the
Central Virginia EC Prince William EC number and title of the statement, the backlog of reports should be eliminated
Community EC Rappahanock EC classification of the nature of EPA's over the next three months.
Craig-Botetourt EC Shenandosh Valley EC  comments as defined in Appendix T, Copies of the EPA Manual setting
i TG s O and the EPA source for copies of the forth the policies and procedures for
Blackstons Horrisoukng comments as set forth in Appendix VL EPA's review of agency actions may be
Culpeper Iron Gate ix Il contains the iti obtained by writing the Public
;ﬂkloknr Wakefield the classifications of EPA's comments Information Reference Unit,
ranKkuan

Preference agencies served by utilities other
than CP8L or VEPCO

on the draft eavironmental impact
statements as set forth in Appendix L
Appendix 1 contains a fisting of final

Envirenmeatal Protection Agency, Room
2922, Waterside Mall SW, Washington,
D.C. 20460, telephone 202/755-2808.

City Served by environmental impact stntemems Copies of the draft and final

Ayden ! Greenville reviewed and commented upon in environmental impact statements
?Lﬂ‘w(f;"'ek m}iﬁ;‘ writing during this review period. The referenced herein are available from the
Lucama Wilson listing includes the Federal agency originating Federal department or
Macelesfield Wilson responsible for the statement, the agency.
Ok Gity Bd(a:zcom‘b;!&\grlln number and title of the EPA source for Dated: Juae 26, 1980

unty s 5
L:: cmp»" W“f,z" cAopxes é);ﬂlveloonmm as set forth in William N. Hodeman, jr..

L o 3 'r pw'l - F . q -
Shusosb Rocky M. Appendix IV contains a listing of final Director. Office of Environmental Review.
mwnsm wm enviro impact slatements
wmwl wcvilie Crasavilie reviewed but not commented upen by

[FR Doc. 80-20008 Filed 7-2-80: 845 am]
BILLING CODE 6450-01-M

EPA during this review period. The
listing includes the Federal agency

-

Appendix L.—Draft Environmental Impact Statemeats for Wihich Comments Were Issued Between July 1, and July 31, 19789

identitying No. Title General nature of Source tor coples
comments of comments
CoRPs OF ENGINEERS
OS-COE-AB2IS5-OK .covcsisierericcssrnnenrs SECHON 404 Evaluabion, Shidler Lake, Salt Creek, Osage County, Ot ER2 G
Channel Improvement for Crown Bay Channel, Charlotte Amakie Hafbor, St Thomas Island, ER2 o
Virgin islands.
Santa Rosa Island, Beach E Control, P la Beach, Florids ER2 £
DS~COE-E0012-SC eervsrporcsmenn FOMly Beach, Erosion and He Protection, Ch CTounty, South Caroling .................... ER2 E
Operation and Mai , Walter F. George Lock, Dam and Lake, Alabama and Georgia... 102 .
Boggy Creek Flood Control, Colorado River, Austin, Travis County, TOXES .........wmmisisions LO1 G
Lowsa Generating Station, Permit, Lowisa and Muscatine Counties, lowa €R3 H
DEPARTMENT OF AGRICULTURE

DS-AFS-KBIDII-CA......c. e e, TUOMEMNE River, Wild and Scenic River Study, Tusiumne County, CafOMIa ..o LO1 3
DS-REA-EQ7008-FL Seminole Plant Units No. 1 and 2, Transmission, Putman Counly, FIONGE .........ieremceeces Lo2 £
DS-REA-HOB002-MO ........ccoovcc......... NEw Madnd 1o Blytheville 500 KV Transmission Facilities, Associated Electric Cooperative, o1 H

‘WMadvid County, Missouri.
DS-SCS-DISOTOPA........ovs oo Mididie Ormek Watershed Plan, Snyder, Witfiin and Union Countias, PennSyivania ... 102 °
DS-SCS-L.36066-10. Brundage Wi ject, Reservior Enlargement, Adams County, idaho (USDA-SCS-EIS- Lo2 K

WS—(ADM}-79-1(D)-ID).
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Appendix L.—Draft Environmental Impact Statements for Which Comments Were Issued Between July 1, and July 31, 1978—Continued
5 Identifying No. Title General nature of Source for coples
comments of comments
DEPARTMENT OF COMMERCE
D-EDA-F39008-IN... . Title IX Grant, Rivertront C; ial D P Joff ille, Clark County, Indiana ER2 F
DEPARTMENT OF DEFENSE )
D-JCS-E10004-FL .. . Joint Readiness Exercise "Bold Eagle 80", Eglin Air Force Base, Test Range Complex, Florida .. % ER2 E
D-USA-K11015-H! .. . Army Installation, US Army Support C d, Hawaii ........ LO1 J
D-USA-K11016-H| Tripler Medical Center, Addition and Al lon, Qahu, Hawail LO1 J
Department of the Interior
D-BIA-KE0008-AZ R jonal Lease and Conveyance of Wildhorse Reservolr, Lands to the Shoshone-Paiute LO1 J
Indian Tribes of Duck Valley, Arizona.
DS-BLM-A02106-00. Proposed 1979 Outer Continental Shelf Oil and Gas Lease Sale #42, Offshore North Atlantic, -ER1 A
Georges Banks.
D-BLM--K85032-NV. D Livestock Grazing Area, Caliente Area, Nevada LO1 J
D-BLM-180003-1D.., . Southwest Idaho Agriculiure Development, Elmore, Twin Fails and Owyhee Counties, idaho........ ER1 K
D-BLM-L85048-0R..... . Jackson and Klamath Sustained Yield Units, Ten-Year Timber Management Plan, Oregon ER2 K
D-NPS-L64006-00 Snake River Wild and Scenic River Study, Washington, Idaho and Oragon LO1 K
DEPARTMENT OF TRANSPORTATION
D-FHW-B40037-00 ..sivviciusssssssssssninne 1-895 and J Bridge Repl North Ki and J , Washington ER2 B8
County, Rhode Island and Bristol County, Massachusens (FHWA-RI/MA-| EIS-79-01-D)
D-FHW-D40072-VA ... . VA-234 Bypass, Manassas, Prince William County, Virginia Lo2 D
D-FHW-E40174-SC ... . Mary Clark Expressway, Construction, Berkeley and Charleston Counties, South Carolina. Lo2 E
D-FHW-F40125-MN, Trunk Highway 120, 1-494 in Woodbury to 1-694, in Oakdale, Washington and Ramsey ER2 F
ties, Minnesota.
D-FHW-F40130-MN. Trunk Highway 10, Hanson Boulevard, Coon Rapids in Mounds View, Anoka and Ramsey Coun- ER2 F
ties, Minnesota.
D-FHW-F40131-M| . MI-32, MI-33 East to the Alpena County Line Monigomery County, N ER2 F
D-FHW-K40068-CA .... . CA-15, Norco Reach, Magnolia Avenue to CA-80, Riverside and San Bemudmo Counties, Call- ER2 J
fornia.
D-FHW-K40069-CA .... . Extension of T-delands Avenue and East Street, City of Chula Vista, California ... ER2 J
D-FHW-L40083-0R.... SW. Murray Boulevard, SW. Alice Lane to Allen Boulevard, Beaverton C« ly, Washington LO1 K
County, Oregon (FHWA-OR-EIS-78-06D).
GENERAL SERVICES ADMINISTRATION
D-GSA-EB1017-FL.. . Portions of Harry S. Truman Annex and Trumbo Paint Annex of Key West Naval Air Station and LO1 E
Former Coast Guard Station, Key West, Florida
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
D-HUD-D89023-PA. 2 ylvani LO2 D
D-HUD-EB5045-FL . Argyle Forest New Town, Jacksonville, Duval and Clay Counties, Florida ER2 E
D-HUD-E85046-AL Cny th Service T ission Main, Alab (CDBG) (HUD-B-78-HN-01—0001) .. Lo2 E
D-HUD-F85048-1L Treeh elop Schaumburg, Cook County, lllinois ER2 F
D-HUD-FB5048-IN Sunblest Subdivision, N ille, Hamilton County, Indi ER2 F
D-HUD-GB5139-TX....coceremmssmssemsssssnsanns Imperial Oaks Subdivision, Montg y County, Texas. ER2 G
DEPARTMENT OF JUSTICE
GS-JUS-KB1008-AZ .........ccormrmmmmmsrasens Federal Detention Center, Tuscon, Arizona LO1 J
NEW ENGLAND RIVER BASIN COMMISSION
D-NBB-C3B027-NY .....orissresisssssssnarisse Basin Study and Plan, Level B, Lake Champlain, New York and Vi LO1 Cc
NUCLEAR REGULATORY COMMISSION
D-NRC-KOB003-AZ.....ovecereersemmrmmrmmmmrre Palo Verde Nuclear Generating Station, Units 4 and 5, Arizona Public Service Company, Arizona ER2 J
DEPARTMENT OF STATE
D-STA-AB1042-00:. iccvviivcernsasiascnrens Convention on the Conservation of Migratary Species of Wild AnIMals ... LO1 A
VETERANS ADMINISTRATION
D-VAD-L80003-OR 600-bed Repl Hosp VA Medical Center, Portland, Of6gnM .......mmmmmmsmesmsssmss - ER2 K
Appendix IL.—Definitions of Codes for EPA has no objections to the propesed . EPA hasreservations concerning the
the General Nature of EPA Comments action as described in the draft impact environmental effects of certain aspects
Environmental Impact of the Action statement; or suggests only minor of the proposed action. EPA believes
changes in the proposed action. ER— that further study of suggested

LO—Lack of Objection. Environmental Reservations
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alternatives or modifications is required
and has asked the originating Federal
agency to reassess these impacts.

EU—Environmentally Unsatisfactory

EPA believes that the proposed action
is unsatisfactory because of its
potentially harmful effect on the
environment. Furthermore, the Agency
believes that the potential safeguards
which might be utilized may not
adequately protect the environment
from hazards arising from this action.
The Agency recommends that
alternatives to the action be analyzed
further (including the possibility of no
action at all).

Adequacy of the Impact Statement

Category 1—Adequate

The draft impact statement
adequately sets forth the environmental
impact of the proposed project or action
as well as alternatives reasonably
available to the project or action.

Category 2—Insufficient Information

EPA believes that the draft impact
statement does not contain sufficient
information to assess fully the
environmental impact of the proposed
project or action. However, from the
information submitted, the Agency is
able to make a preliminary
determination of the impact on the

environment. EPA has requested that
the originator provide the information
that was not included in the draft
statement.

Category 3—Inadequate.

EPA%eheves that the draft impact
statement does not adequately assess
the environmental impact of the
proposed project or action, or that the
statement inadequately analyzes
reasonable available alternatives. The
Agency has requested more information
and analysis concerning the potential
environmental hazards and has asked
that substantial revision be made to the
impact statement.

Appendix I\.—Final Environmental Impact Statements for Which Comments Were Issued Between July 1, and July 31, 1979

— =

Identifying No. Title G | nature of ¢« Souwrce for coples
of comments
CORPS OF ENGINEERS
F-COE-D32008-VA.......coeeinnnven - Jarvis Creek Navigation Project, Northumberdand EPA’s concerns wera adequately addressed in the final EIS. 2]

County, Virginia.
F-COE-E34012-00.......consssecrionirenns

. and South Carolina.
F-COE-FO8002-IL ....ooiirmrmiressessarenss

... West Harbor, Recreational

Warren County, Ohio.

Hartwell Lake, Fifth Unit, Savannah River, Georgia Generally, EPA'uwwnsmadomwyad&esaedlnmﬁnalEls ........................ ~
PeabodyCoaICompmy Pit #3, New Athens, St. EPAMmmwmvamﬁgmmwwmmwm
Clair County, linois.

wgedmmmOOEmtmmmepedﬁnw EPAbelieveaMaueaner

natives available which would avoid significant ad: P to the d areas
and the habitat,
Navigation Imp EPA's were adequately add: d in the final EIS F

ments, Ottawa County, Ohio.
.. Local Flood Protection, Clear Creek, Franklin, EPA’s concems were
d reconsider

addressed in the final EIS. EPA requested the COE F

adequately
the envionmentally preferable ptan of the 150 year bypass channel
which could achieve the desired level of flood control.

FS-COE-GI2018-TX ...coivniiiasirinns Corpus Christi Ship Channel, Maintenance Dredg- EPA’s concems were adequately d in the final supp (¢
ing, Texas.
F-COE-LO5005-AK Hydroalectric Power D P Upper Susitna EPA bell this FEIS is only considered sufficient to request funds for phase |—ad-
River Basin, Alaska. vanced engineering and design. EPA belleves the FEIS is unresponsive to the agen-
cies concerns and additional studies and a supplemental EIS will be required to
Wymhlmﬁmmdodf«mnMebmemhmmem
of this project
DEPARTMENT OF COMMERCE
F-NOA-KBB005-GU ..oooccccvrvnmnnei Guam Coastal Zone Management Program (CZM)... EPA's '8 were adequately addressed in the final EIS. J
DEPARTMENT OF DEFENSE
~UAF-A10051-MA..........cooremmniinnse Operation of the Pave Paws Radar System, Otis Air EPA's concerns were adequately addressed in the final EIS. A
Force Base, Massachusetts.
DEPARTMENT OF THE INTERIOR
.. Proposed 1978 Outer WNMGNMEPAsmmmMWhMMEIS However, EPA A
Gas Lease Sale #56A (OCS), Western and Cen- deeply d with the d with the ing of
tral Gulf of Mexico. metwomonmﬂmgudonbmb.EPA gly beli that in i
of the marine sanctuary d tion and its p intent, these tracts should be
mnmmmmmmmsmmmmmmummm
mwmmmmawmaw\gmmmmmmm
use of unregulated technology.
F-BLM-J01010-CO .......cooo v, West-Central Colorado Coal, R Develop- EPA ‘hmDElsmBLMmprapmaS'aonmmmalmnm U
ment, Colorado. ive 10 SMRCA reg The FEIS failed to resolve
mammmmmmmmmwmmm
in the forthcoming tand use plans and EIS’s,
F-IBR=J32001-CO....ccoususensinionernnr. PaFradox Vahley Unit, Colorado River Basin Salinity EPA nrom!y supports WPRS's efforts to reduce the salt load in the Colorado River |
Control Project. Basin. However, EPA feels that WPRS should consider both an “Optimization” of
eostpermﬂsdlreducﬁonasweﬂu"‘fow salt removal,
F-SFW-DB4000-WV..........cc0.o......... Canaan Valley National Whdife Refuge, West Vir- EPA’s concerns were adequately addressed in the final EIS. D
ginia.
DEPARTMENT OF TRANSPORTATION
F-FHW-A42026-NB .. US 73/US 75 Impr I, Omaha-Neb City EPA has environmental reservations due 1o the significant noise level increases in the H

Expressway, Otoe, Cass. Sampy Douglas
Counties, Nebraska (FHWA-NEB-EIS-73-11-F). P
sible for those receptors which might be imp

and
s in the reaiig:

reafignment areas of tha project. The final statement falls to identify noise sensitive
it areas or 1o provide for noise abatement measures fea-

d by the proposed project. EPA

feels that the noise report is & necessary step in both the environmental review

and the deveiop

[

of the project
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Appendix lll.—Final Environmental Impact Statements for Which Comments Were Issued Between July 1, and July 31, 1979—Continued

Identitying No. Title General nature of comments Sowce for copies
- of comments
F-FHW-D40005-PA .. ccooovcvesnnns LR 1036, Spction ADO, Relocated US 15 us 220 G ily, EPA’s were adequatel i fingh XS Ll D
10 PA-14, Ly g County, Penr
F-FHW-D40058-MD ....ccocvvnrivuiiain USSOlrmrovemam EastthdBmRoad. EPA's were cicls d in the final EIS. EPA made recommenda-
’ Vienna, and s, ﬂonbmaigo&emmcubomlammandmlwmuonm ¥
F-FHW-F40061-IL.... ... e FoOUT Lane Freeway, IL-412, 155 in Mol.een EPA's concems ‘Were adequately addressed in the final EIS F
County, to 1-80, LaSalle County, llincis.
F-FHW-F40102-1L.......... ... FAP Route 789, IL-143, IL-3 to FAP 770, Mad EPA’s were ad tely in the final EIS, The FEIS rec- F
County, Ilinois, Wmmammmmmwmmam*“ y
mmmmdemmﬂAWammm
report for review and comment.
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
F-HUD-FBE042-OH.........coiennennne HETbErt C. Huber Plat Nos. 58, 59, 60, 62 in Wayne EPA’s were adequately addr d in the final EIS F
'I'ownship Momgomary County, Ohio.
F-HUD-FB5047-MN pment, ge, Scott EPA's concems were adequately addressed in the final EIS. F
Coumy anesata.
F~-HUD-K32013-CA.....cocenee . Port/Marina Project, F d R lop EPA's wese adequately add d in the final EIS. J
Agency, ConuaCom County, Cahfm
DEPARTMENT OF AGRICULTURE
F-AFS-DES007-00......comiiiiiiuiasis Timber Management Plan, Jefferson National EPA's concems were adequately addressed in the final EIS D
Forest, Virginia and Kentucky.
F-AFS-F65002-Ml.covvceonrerarcesanne Timber Resource Plan, Hiawatha National Foresl, EPA's were ads ly addn d in the final EIS
Chippewa, Mackinac, Alger, Schoolcraft and
Della Counties, Michigan.
RF-SCS-D36027-WV........cccc0.co. Uppar Mud River Watershed, Lincoin and Boone EPA’'s concemns were adequately addressed in the final EIS
Counties, West Virginia.
F-SCS-L36058-WA.....c.coooc..rone. EBSE Side Green River Watershed Project, King EPA has reviewed the East Side Green River Walershed Project in King County,
County, Washington (USDA-SCS-ES-WS-  Washington. EPA foe!s that pwuc cicculation, review and inclusion of subsequent
{ADM))- 1 ive currently being analyzed is needed before
thelhalElSeanbecomoaedcompme Spoc-ﬁcally a decision based on the FEIS
ls,, re until a i ysis of a new proposed detention al-
ive, using the exi sDrlnqarookaeehChanmlhoomnsonmnthepro-
posed action is provided it is ded as part of the NEPA process
mawmmnmmwms@ EPA suggests the SCS delay the In
and prepare a supph

Appendix IV.—Final Environmental Impact Statements Which Were Reviewed and Not Commenied on Between July 1 and July 31, 1978

Identitying No. Title Source of review

CORPS OF ENGINEERS

F-COE-L39012-WA Bailingham Harbor Navigation Project, Op and M e, Wh County, W g K
= DEPARTMENT OF AGRICULTURE

F-AFS-JBS080-WY ............cooen Bridger Teton National Forest, Timber Manag it Plan, Wyoming

F-AFS-J65081-MT Island Pt g Unit, Land Manag Plan, Flathead N | Forest, Monta

F-AFS-J65086-MT ..,

Ashiand Plaming Unit, Land Management Plan, Custer National Forest, Montar

R K o=

F-AFS-L81099-0OR... .. Elgin Planning Unit, Land Management Plan, Umatilla and Wallowa-Whitman National Forests, Union and Wallowa Counties, Oregon
(USDA-FS—RG—FES (ADM) (78-2)).
F-AFS-L61127-OR Mait ional Forest, Ten-Year Timber Resource Plan, Grant, Hamey, Baker, and Malheur Counties, Oregon (08-04-78<16) .......cc.ovumerins
DEPARTMENT OF COMMERCE
FS-NOA-B91011-00. Fishery Manag 1 Plan, ic Groundfish Fishery (FS-3) B8
DEPARTMENT OF THE INTERIOR
F-HCR-L61108-00.......cccconrmns. Owyhee River, National Wild and Scenic River Study, Idaho and Oregon K
DEPARTMENT OF TRANSPORTATION
FS-FHW-A42084-NH........ccc.c0rvmns 1-393, Formerly US 4, US 202 and NH-9, Fort Eddy Road, Concord, Merrimack County, New Hampshire (FHWA-NH-EIS-01-FS) .. B
F-FHW-B40018-NH. 1-93, Fi ia Notch and Alternate Routes, Grafton County, New Hampshire (FHWA-NH-EIS-76-02-F) B
F-FHW-L40079-0OR .....occccmmmmmnrnans Going Street Noise Mitigation Project, Portand, Multnomah County, Oregon K

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

F-HUD-JB5021-WY...occoocrrrurrrsonres Sage Bluffs R ial Development, Gillete, Campbell County, Wyoming |
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Appendix V.—FReguiations, Legisiation and Other Federal Agency Actions for Which Gomments Were Issued Between July 1 and July 31, 1979
Identifying No. Title General nature of comments Source for copies
of comments
DEPARTMENT OF AGRICULTURE
A-APH-AB6140-00 I ion of NEPA Procad: Invitation to EPA fegis thal the procedures should include more details on how alternatives are 1o A
mmwmmmaovanotmms be daveioped during the NEPA process, and how those altematives are to be explic-
duwe-Notice (44 FR itly considered in the agency decision process as required by 40 GFR 1505.1.
38127)
.7CFRPM|70|EMWWPMWMEPAWQMQEAMMNMM holds used to d A
posed REA Bullotn (44 FR 28383). vmelmrunElSormEAwlbemmM s0 thal the REA will have as much control
as p over the ! imp of the proj that it helps to finance.
EPA ds that the lations include a mitigation policy, monitoring proce-
mm:mmwhﬂmmndElS'tEPAdmm
mends that EIS's consider altemative sowces of Energy.
DEPARTMENT OF DEFENSE
A-USA-K1MOM-CAL.ciccisioisiasiian National Training Center, Fort lrwin Site, California.. EPA has no comment to offer at this time relating to the supplemental information...... 22 J
DEPARTMENT OF ENERGY
R-DOE-AD5451-00......cciesrrssesserss 1ocl=nPanrw.meiuwmmememammtmnmommmmmdmwmm A
Power Project Feasibility Studies and Related Li-  should state explicitly that an environmental impact sta
censing (44 FR 30278). anmmmumwnmmmm
study. EPA also racommends that the regulations specify in greater detall the env-
ronmental factors which must bé considerad in conducting the feasibility studies.
DEPARTMENT OF THE INTERIOR
A

Resource Report, Ouier Continental Shelf Leasas EPA's general concemns regarding any potential leasing in this area remains as stated

Salo #50, Mid-Atlantic (OCS). in previous WMMW“MMMWM.EPAW“
vetawd gy, mass slumping and onshore impacts. EFA region
mwmmwﬂmmn ducting ive geological, physical

) and biological g of ge sludge areas in the mid-Atlantic bight

off the Delmarva Peninsuia.
AAGS-AD2143-00. cccccucssicssmssririnnt 30 CFR Part 250,11, Proposed Order Governing Ol EPA has no objection 1o the operalional conditions as proposed. Howaver, since some
and Gas Operations on the Outer Conti Arctic jons, such as those propased for the Beaufort Sea, will be conductad

Shell of the Arciic Ocean {44 FR 34060). mmmmmmmmmmmmm
ulated for this mode of development.

DEPARTMENT OF TRANSPORTATION

A-DOT-ABB136-00 ....cccouiinnne Procedures for Considering Envi ! Imp The EPA dod DOT on the clear and mcdndw used to imploment A
Policies and Procedures (44 FR 31341). INEPA Into their varous activities and emphasizing the issue | studies
at the regional planning stage. EPAWMWW(OMW&
tions.
A-FAAABEI35-00.... .. POlICIES and Procedwes for Considering Environ- Tha EPA commended the FAA on thelr clear and detalled proposal 10 imploment A
mentad Impacts (44 FR 32094), NEPA. EPA feit that more attention needed to be paid 1o the impacts on fioodplains
amtomeqenmﬁmo'soﬂdwm.MoﬂdEPA‘smmm,dunﬁm
gircraft noise. The adoption of a single method for noise description (Ldn) was ap-
mwemmwnmnmammmmwmmwb
reduce fulure increases wera inadequately ibed. The i of noiea
impact analysis into the airport pianning process was also insufficiently detailed.
WATER RESOURCES COUNCIL
18 CFR Part 704, Procedures for Evaluation of EPA’'s major about the regulation are that It is too complex and abstract o
Benefits and Costs in Water Resources Planning  be ted in evaluatin speeduc. i Addodc!adﬁeaﬂonolm
(Level CJ, Procedure of impl mmmmmam methodok for eval g EQ

MWMmWWMNNEDmanMWamEPA
recommends that WRC cany out a public and agency training program to assist in
understanding and using the manual. EPA also supports the adoption of the regula-
tion once the proposed changes are added to the standards section»

Appendix VI—Source for Copies of EPA B, Director of Public Affairs, Region 1, Federal Plaza, New York, New York
Comments Environmental Protection Agency, 10007. eprinn.
s John F. Kennedy Federal Building, D. Director of Public Affairs, Region 3,
A'(g‘&}]zi;?f(éﬁ;gﬁ;‘:s{:lrgg‘:eg:gn Boston, Massachusetts 02203, Environmental Protection Agency,
Agenc Room 2922, Waterside Mall, C. Director of Public Affairs, Region 2, Curtis Building, 6th and Walnut
b4 Environmental Protection Agency, 26 Streets, Philadelphia, Pennsylvania

SW, Washington, D.C. 20460, 19106.
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E. Director of Public Affairs, Region 4,
Environmental Protection Agency, 345
Courtland Street, NE, Atlanta, GA
30308.

F. Director of Public Affairs, Region 5,
Environmental Protection Agency, 230
South Dearborn Street, Chicago,
Illinois 60604,

G. Director of Public Affairs, Region 6,
Environmental Protection Agency,
1201 Elm Street, Dallas, Texas 75270.

H. Director of Public Affairs, Region 7,
Environmental Protection Agency,
1735 Baltimore Street, Kansas City,
Missouri 64108.

. Director of Public Affairs, Region 8,
Environmental Protection Agency,
1860 Lincoln Street, Denver, Colorado
80203,

. Office of External Affairs, Region 9,
Environmental Protection Agency, 213
Fremont Street, San Francisco,
California 94108.

K. Director of Public Affairs, Region 10,
Environmental Protection Agency,
1200 Sixth Avenue, Seattle,
Washington 98101.

[FR Doc: 80-20013 Filed 7-2-80; B:45 um|]

BILLING CODE 6560-01-M

—

[FRL 1531-5]

California State Motor Vehicle
Pollution Control Standard; Pubiic
Hearing

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of public hearing.

suMmmARY: The Administrator of EPA
granted California a waiver to enforce
fuel tank fill pipe and opening
specifications for 1977 and subsequent
model year gasoline-powered motor
vehicles, including motorcycles. On
March 14, 1980, the California Air
Resources Board (CARB] issued an
Executive Order interpreting the
specifications and establishing a
schedule of compliance for 1979 and
subsequent model-year motorcycles. In
light of the possible effect of the
subsequent Executive Order on the
California fill pipe and fuel tank opening
requirements, EPA will hold a public
hearing for the purpose of reconsidering
whether the earlier waiver permitting
California to enforce these requirements
should remain in effect.

DATES: Hearings July 24 and if necessary
July 25, 1980, 8 a.m.

ADDRESS: EPA will hold the public
hearing announced in this notice at: U.S,
Environmental Protection Agency
Regional Office (Region IX), Nevada
Room, Sixth Floor, 215 Fremont Street,
San Francisco, California, Copies of all

materials relevant to the hearing will be
available for public inspection during
normal working hours (8:00 a.m. to 4:30
p.m.) at: U.S. Environmental Protection
Agency, Public Information Reference
Unit, Room 2404 (EPA Library), 401 M
Street, S.W., Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT:
Glenn Unterberger, Chief, Waivers
Section, Manufacturers Operations
Division (EN-340), U.S: Environmental
Protection Agency, Washington, D.C,
20460, (202) 472-9421.

SUPPLEMENTARY INFORMATION:

I. Background and Discussion

Section 209(a) of the Clean Air Act, as
amended, 42 U.S.C. § 7543(a), provides
in part: “No state or any political
subdivision thereof shall adopt or
attempt to enforce any standard relating
to control of emissions from new motor
vehicles or new motor vehicle engines
subject to this part. . . [or] require
certification, inspection, or any other
approval relating to the control of
emission . . . as condition precedent to
the initial retail sale, titling (if any), or
registration of such motor vehicle, motor
vehicle engine, or equipment.”

Section 209(b)(1) of the Act requires
the Administrator, after notice and
opportunity for public hearing, to waive
application of the prohibitions of section
209 to any State which had adopted
standards (other than crankcase
emission standards) for the control of
emissions from new motor vehicles or
new molor vehicle engines prior to
March 30, 1966, if the State determines
that the State standards will be, in the
aggregate, at least as protective of
public health and welfare as applicable
Federal standards. The Administrator
must grant a waiver unless he finds that:
(1) the determination of the State is
arbitrary and capricious, (2) the State
does not need the State standards to
meet compelling and extraordinary
conditions, or the State standards and
accompanying enforcement procedures
are not consistent with section 202(a) of
the Act.?

1 Section 209(b), 42 U.S.C. § 7543(b). Al the time
the Administrator entered his original decision in
this preceeding, Section 209(b) was codified at 42
U.S.C. § 1857f-8A and provided:

*(b) The Administrator shall, after notice and
opportunity for public hearing, waive application of
this seclion to any State which has adopted
Standards {other than crank case emission
standards) for the control of emissions from new

" motor vehicles or new motor vehicle engines prior

to March 30, 1966, unless he finds that such State
does not require standards 1o meet compelling and
extraordinary conditions or that such State
standards and accompanying enforcement
procedures are not consistent with section 202(a) of
this part.” .

Thus, under both the earlier and current version
of section 209(b), the Administrator could not grant

In an earlier decision, the
Administrator granted to the State of
California a waiver of Federal
preemption to adopt and enforce’its own
fuel tank fill pipe and opening
specifications for 1977 and subsequent

.model year gasoline-powered motor

vehicles, including motorcycles.? CARB
Executive Order G-70-3 established a
schedule requiring full compliance with
California’s fill pipe specifications by
the 1982 model year.?

In that waiver decison, the
administrator concluded that he was
unable to find that California’s fill pipe
and opening specifications were not
consistent with section 202(a) of the Act.
For motorcycles, the Adminstrator found
that, consistent with section 202(a)(2) of
the Act, specific technology was
available to the motorcycle industry to
permit compliance with California’s fill
pipe specifications by the time the
industry would have to comply with
those requirements. The Administrator
observed that locating a motorcycle's
fuel tank opening off-center so that the
fill nozzle can be fully inserted into the
tank without striking the tank's center
hump (possibly along with using a
positioning bracket) constituted
technology which would be available o
meet California’s requirements.?

On January 21, 1977, Kawasaki Motors
Corp. sought judicial review® of the
Administrator's decision insofar as it
permitted California to enforce its fill

the waiver if he were 1o find the State standards
and enforcement procedures “are not consistent
with section 202{a)".

242 FR 1503 (January 7, 1977). This waiver
covered section 2290 of Title 13, California
Adminsitrative Code, and “Specifications for Fill-
Pipes and Openings of Motor Vehicle Fuel Tanks,"”
dated March 19, 1976, as amended Augus! 5, 1976,
and as implemented by Executive Order G-70-1,
dated July 27, 1976, and Executive Order G-70-3,
dated August 25, 1976.

* Executive Orders G-70-1 and G-70-3 authorized
motorcycle manufacturers to seek exemptions for
those requirements for certain specified reasons
(e.8. technological infeasibility) in model years
through 1981, but required full compliance by the
1982 model year. Executive Order G-70-3
specifically afforded all motorcycle manufacturers
the opportunity to qualify for exemptions from these
requirements through the 1981 model year.

* The Administrator acknowledged that
preventing hydrocarbons from escaping during
refueling by sealing the nozzle afler insertion into
the filler inlet might be difficult with this
technology. Specifically, he noted that with this
design the automatic shut-off mechanism would
stop refueling well before the tank was filled
because the service station nozzle would extend at
least three inches into the fuel tank, As a result, the
only way to refill the tank would be to unseal and
withdraw the nozzle, The Administrator
emphasized, however, that his determinations
regarding the availability of technology did not
extend to the issue of its effectiveness. 42 FR 1508
(January 7, 1977).

8 Kawasaki Motors Corp., US.A. v.
Environmental Protection Agency, D.C. Cir., No. 77—
1103
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pipe specifications as they apply to
motorcycles. On March 14, 1980, as a
result of reconsideration of the fill pipe
specifications, the California Air
Resources Board (CARB) issued a new
Executive Order establishing a new
schedule of compliance with California’s
specifications for fill pipes and opening
of motor vehicle fuel tanks for 1879 and
subsequent model year motorcycles.®
Among other things, CARB's new
executive order terminates, as of
January 1. 1983, the exemption from the
fill pipe specification requirements
which CARB had granted for
motorcycles and requires full
compliance by all new motorcycles after
that date. The new executive order
further states that “full compliance™
requires that the motorcycle’s fuel tank
be “capable of being filled with the
service station nozzle in the ‘normal
resting position.” " Moreover, the new
executive order authorizes CARB's
Executive Officer after that date to
exempt motorcycle models using
alternative designs achieving the same
degree of vapor control only if the fuel
tank use in this alternative design is
capable of being filled with the vapor
recovery system in operation,

Under this new executive order, the
technology which the administrator
earlier had determined expressly to be
available to permit compliance with
California’s fill pipe specifications may
no longer satisfy the requirements of the
specifications. The record of the waiver
proceedings pertaining to the fill pipe
specifications does not now contain
enough information to permit the
adminstrator to assess adequately
whether California’s Motorcycle fill Pipe
and fuel tank opening requirements are
consistent with section 202(a) of the Act.
Specifically, the information in the
record is not sufficient to enable the
Administrator to evaluate fully whether
or not technology is available,
considering costs of compliance and
available lead time, to permit  *
manufacturer to comply with
California's requirements as interpreted
by CARB Executive Order G-70-16-D.
As a result, EPA plans to reopen
consideration of this waiver decison by
holding a public hearing to elicit
information which would enable the
Administrator to evaluate this issue.”

¢ Executive Order G-70-18-D. This executive
order is reprinted as Appendix A lo this notice,

7 EPA plans lo consolidate the public hearing on
this issue with the following two additional hearings
also announced In this issue of the Federal Register.

1. A public hearing to reconsider, in light of a
Federal court decision, EPA's earlier decision to
grant 8 waiver permitting California to enforce its
own 1982 and subsequent model year passenger car

ission standards with r t to American
Motors Corporation (AMC).

L

- IL Hearing Procedures

Any party desiring to make a
statement at the hearing or to submit
material for the hearing record should
file a notice of such intention along with
10 copies of the proposed statement and
other relevant material by July 18, 1980,
with Glenn Unterberger, Manufacturers
Operations Division (EN-340), 401 M
Street, S.W., Washington, D.C. 20460. In
addition, that party should submit 25
copies, if feasible, of the statement or
material to the Presiding Officer at the
time of the hearing for the hearing
record and general circulation.

Because EPA is holding the public
hearing ot give interested parties an
opportunity to participate in this
proceeding by the presentation of data,
views, arguments, or other pertinent
information, there are no adversary
parties as such. The Presiding Officer
will not permit public participants to
cross-examine one another. The
Presiding Officer may strike from the
record statements which he deems
irrelevant or repetitious, and may
impose reasonable limits on the
duration of the statement of any
witness,

Participants should limit their
presentations regarding the subject
matter of this notice to the following
considerations:

Whether California’s motorcycle fuel
tank fill pipe and opening specifications,
as implemented by CARB executive
order G-70-16-D, are inconsistent with
section 202(a) of the Act. Specifically,
participants should address whether or
not technology is available, considering
the costs of compliance and available
lead time, to permit manufactureres to
comply with California’s specifications
as interpreted and implemented by
CARB executive Order G-70-16-D.

In order to assure full opportunity for
the presentation of data, views and
arguments by participants, the Presiding
Officer will, upon request of the
participants, allow a reasonable time
after the close of the hearing record for
interested parties to submit to the record
for this proceeding written data, views,
arguments, or other pertinent
information.

A verbatim record of the proceeding
will be available for public inspection at
the EPA Public Information Reference
Unit. Interested parties, at their own
expense, may order copies of the
transcript from the reporter during the

2. A public hearing to reconsider, in light of the
same Federal court decision. EPA's earlier decisions
to grant California waivers to enforce its own 1981
and subsequent mode! year emission standards for
light-duty trucks and medium-duty vehicles with
respect to AMC.

hearing. The Administrator’s decision on
this matter may take intc account
additional information not included in
the hearing record. Any such additional -
information also will be available for
public inspection at the EPA Public
Information Reference Unit.

Dated: June 24, 1980.
Jeffrey G. Miller,
Acting Assistant Administrator for
Enforcement.
{FR Doc. 80-20005 Filed 7-2-80; 845 am}
BILLING CODE $560-01-M

[FRL 1531-6]

California State Motor Vehicle
Pollution Control Standards; Public
Hearing

AGENCY: Environmental Protection
Agency (EPA).
AcTioN: Notice of public hearing.

SUMMARY: The Administrator of the EPA
has granted California waivers of
Federal preemption to enforce the
State’s exhaust emission standards
applicable to all manufacturers’ 1978
and subsequent model year light-duty
trucks (LDTs) and medium-duty vehicles
(MDVs). A subsequent court decision
held that American Motors Corporation
(AMC) was entitled to two additional
years of lead time to meet certain
California oxides of nitrogen (NOx)
emission standards for passenger cars.
AMC has petitioned the Administrator
to reconsider the LDT and MDV waiver
decisions in light of the court decision
insofar as the waiver decisions
authorize California to enforce its own
NOx standards with respect to 1981 and
later model year LDTs and MDVs
manufactured by AMC.

The Administrator has decided to
reconsider these waivers, and has
notified AMC of this decision. As a
result EPA will hold a public hearing to
consider issues raised in AMC's petition
for reconsideration. At that hearing,
EPA also will consider any requests
which California may file on or before
July 7, 1980 to cover amended standards
and enforcement procedures for 1981
and later model years and MDVs of less
than 4,000 pounds equivalent inertia
weight (EIW) or amended standards for
1983 and later model years LDTs or
MDVs produced by manufacturers to
which 1 have granted additional lead
time under section 202(b}(1)(B) of the
Clean Air Act, as amended (Act), to
meet Federal NOx standards.

DATES: Hearings held July 24, and if
necessary July 25, 1980, 8 a.m. Parties
interested in testifying at the hearing
should notify EPA by July 16, 1980, EPA
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may postpone this hearing to permit
consideration of any revised standards
or enforcement procedures for which
California may request a waiver by July
7, 1980,

ADDRESS: EPA will hold the public
hearing announced in this notice at: U.S.
Environmental Protection Agency
Regional Office (Region IX), Nevada
Room, Sixth Floor, 215 Fremont Street,
San Francisco, California, Copies of all
materials relevant to the hearing are
available for public inspection during
normal working hours (8:00 a.m. to 4:30
p.m.) at: U.S. Environmental Protection
Agency, Public Information Reference
Unit, Room 2404 (EPA Library), 401 M
Street S.W,, Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT:
Glenn Unterberger, Chief, Waivers
Section, Manufacturers Operations
Division (EN-340), U.S. Environmental
Protection Agency, Washington, D.C.
20460, (202) 472-9421.

SUPPLEMENTARY INFORMATION:

I Background

Section 209(a) of the Clean Air Act, as
amended, 42 U.S:C. 7543(a), provides in
part the following: *No State or any
political subdivision thereof shall adopt
or attempt to enforce any standard
relating to control of emissions from
new motor vehicles or new motor
vehicle engines subject to this part [or]
require certification, inspection, or any
other approval relating to the control of
emissions as condition precedent to the
initial retail sale, titling (if any), or
registration of such motor vehicle, motor
vehicle engine, or equipment”,

Section 209(b)(1) of the Act requires
the Administrator, after notice and
opportunity for public hearing, to waive
application of the prohibitions of section
209 to any State which had adopted
standards (other than crankcase
emission standards) for the control of
emissions from new motor vehicles or
new motor vehicle engines prior to
March 30, 1966, if the State determines
that the State standards will be, in the
aggregate, at least as protective of
public health and welfare as applicable
Federal standards. The Administrator
must grant a waiver unless he finds that:
(1) the determination of the State is
arbitrary and capricious, (2) the State
does not need the State standards to
meet compelling and extraordinary
conditions, or (3) the State standards
and accompanying enforcement
procedures are not consistent with
section 202(a) of the Act.

In two decisions, the Administrator
granted the State of California waivers
of Federal preemption to adopt and
enforce the California exhaust emission

standards applicable to 1979 and

subsequent model year light-duty trucks
and medium-duty vehicles.'

Section 202(b)(1)(B) establishes a
Federal oxides of nitrogen (NOx)
standard of 1.0 gram per vehicle mile
(gpm) applicable to light-duty vehicles
and engines manufactured during and
after the 1981 model year. However, that
section requires the Administrator to
preseribe standards in lieu of this which

~ provide that emissions of NOx may not

exceed 2.0 gpm for any light-duty
vehicle manufactured during model
years 1981 and 1982 by any
manufacturer which meets certain
conditions specified in section
202(b)(1)(B) (i.e. “section 202(b)(1)(B)
small-volume manufacturers”).? On
August 15, 1979, the Administrator
determined that American Motors
Corporation (AMC) was such a
manufacturer and prescribed alternative
standards for 1981 and 1982 for AMC in
accordance with section 202(b)(1)(B).*

The United States Court of Appeals
for the District of Columbia Circuit has
issued a decision interpreting the effect
of section 202(b)(1)(B) of the Act on the
Administrator's decision to waive
Federal preemption for California to
enforce 1979 and later model year
passenger car standards.*In American
Motors Corporation v. Blum,® the Court
vacated the Administrator's waiver
decision “to the extent it permits
California to deny AMC the lead time
prescribed by section 202(b)(1)(B) of the
Act LI .‘0.

On September 14, 1979, AMC
petitioned the Administrator to
reconsider and amend or modify certain
portions of the earlier decisions #
concerning California's 1979 and later
model year LDT and MDV exhaust
emission standards.” Specifically, with

143 FR 1829 (January 12, 1978) (for California’s
1979-1982 model year LDTs and MDVs): 43 FR 15490
(April 13, 1978) (for California’s 1983 and later
model year LDTs and MDVs).

*Those criteria are that the manufacturer’s
production for calendar year 1676 was less than
300,000 light-duty motor vehicles worldwide and
that:

{i) the abllity of such manufacturer lo meet
emission standards was, and is, primarily
dependent upon technology developed by other
manufacturers and purchased from such
manufacturers; and

(i) such manufacturer lacks the financial
resources and technological ability to develop such
technology, ™

244 FR 47880 (April 15, 1979).

443 FR 25729 (June 14, 1978).

%603 F, 2d 978 (D.C. Cir. 1979).

#See n. 1, supra,

?Petition for Reconsideration of the Waiver
Decisions for California Exhaust Emissions
Standards Applicable to Oxides of Nitrogen for 1981
and Later Light-Duty Trucks and Medium-Duty
Vehicles, from William C. Jones, Manager, Vehicle
Emissions and Fuel Economy Standsrds, AMC, to

respect to LDTs and MDVs under 6,000
pounds equivalent inertia weight
(“EIW"), AMC contends that the waiver
decisions are now inconsistent with the
holding regarding AMC's California
passenger cars in American Motors
Corp. v. Blum.

Pursuant to the Court’s order, a notice
has been published in today's Federal
Register which vacates the passenger
car waiver decision to the extent that
decision permits California to enforce
against AMC 1980 and 1981 passenger
car NOx standards other than the
California 1978 model year NOx
standard of 1.5 gpm. Thal notice further
annouces that EPA will hold a public
hearing in order to elicit information so
that the Administrator may determine
whether he should further modify the
earlier decision to the extent it permits
California to enforce its passenger car
emission standards against AMC in 1982
and later model years.

I1. Discussion

AMC argues that as a result of the
Court's order, the LDT/MDV waiver
decisions result in an inconsistency in
the California regulatory scheme. The
scheme, in effect, originally required
manufacturers to incorporate into
passenger cars controls to.meet more
stringent NOx standards before it
required incorporating similar controls
into LDTs and MDVs to meet those
standards. The scheme thus provided a
one-year period for adaption of the
controls from passenger cars to LDTs
and MDVs.® As a result of the Court's
decision and today's amendment of the
June 14, 1978, waiver decision
concerning passenger cars, the situation
is now reversed, with AMC's LDTs and
MDVs having to meet a 1.0 gpm NOx
standard in California in the 1981 model
year, before AMC's passenger cars are
required to meet that same standard.

Since California's lead time
determinations for LDTs and MDVs rely
on adaption of technology previously
incorporated in passenger cars,® the
validity of these determinations for
manufacturers such as AMC is in-doubt.

AMC's petition for reconsideration,
thus, asserts that section 202(b)(1)(B), in
light of the Courl's decision, affects the
LDT and MDV waiver decisions of
January 12 and April 13, 1978, in such a
way as to require that the Administrator
now find an inconsistency with section

Douglas M. Costle, Administrator, U.S. EPA, dated
September 14, 1979 (hereinafter “Petition for
Reconsideration”).

$1etter from Cary Rubenstein, Deputy Executive
Officer, CARB, to Benjamin Jackson, Deputy
Assistant Administrator, U.S. EPA, dated December
3, 1979, at p. 3.

Id.
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202{a) mandating reversal of those
earlier decisions. The hearing
announced in this notice will provide a
forum for discussion of this issue.

This hearing may also serve to elicit
information which will permit EPA to
evaluate, in light of the Court’s decision,
whether section 209(b) of the Act
requires that the Administrator grant
any requests which California may file
on or before July 7, 1980, for a waiver to
enforce different 1981 and subsequent
mode! year LDT and MDV standards
which take into account the lead time
constraints AMC faces as a section
202(b)(1)(B) small-volume manufacturer.
Should California request a waiver for
such standards by July 7, 1980, EPA will
either permit consideration of those
standards at the scheduled hearing or
postpone the public hearing announced
here if necessary to permit
consideration of these standards.'

II. Hearing Procedures

Any person desiring to make a
statement at the hearing or to submit
material for the hearing record should
file a notice of such intention along with
10 copies of the proposed statement and
other relevant material by July 16, 1980,
with Glenn Unterberger, Manufacturers
Operations Division (EN-340), 401 M
Street S, W., Washington, D.C. 20460. In
addition, if feasible, 25 copies of that
statement or material for the hearing
record and general circulation should be
submitted to the Presiding Officer at the
time of the public hearing.

Since the public hearing is designed to
give interested persons an opportunity
to participate in this proceeding by the
presentation of data, views, arguments,
or other pertinent information, there are
no adversary parties as such.
Statements by the participants will not
be subject to cross-examination. The
Presiding Officer is authorized to strike
from the record statements which he
deems irrelevant or repetitious and to
impose reasonable limits on the
duration of the statement of any
witness.

'""EPA plans to consolidate the public héaring on
these pending issues with the following two
additional public hearings also announced in
today’s Federal Register:

1. A public hearing to reconsider, in light of the
Court's decision in American Motors Corp. v. Blum,
the Administrator's earlier decision to grant &
waiver permitting California to enforce its own 1962

Participants should limit their
presentations regarding the subject
matter of this notice to the following
consideration:

Whether California’s adopted NOx
emission standards for 1981 and
subsequént model year LDTs and MDVs
are consistent with section 202(a) of the
Act insofar as those standards apply to
AMC, a manufacturer which has
qualified under section 202(b){1)(B) for
two years of additional lead time to
meet the Federal 1.0 gpm passenger car
NOx emission standard and, as result, is
entitled to additional lead time in
meeting the California 1.0 gpm
passenger car NOx standard.

In order to assure full opportunity for
the presentation of data, views and
arguments by participants, the Presiding
Officer will, upon reguest of the
participants, allow a reasonable time
after the close of the hearing for the
submission of written data, views,
arguments or other pertinent
information to be included as part of the
hearing record.

A verbatim record of the proceeding
will be available for public inspection at
the EPA Public Information Reference
Unit. A copy of the transcript may be
requested from the reporter during the
hearing and will be made at the expense
of the person so requesting. The
determination of the Administrator of
the action to be taken is not required to
be made solely on the record of the
public hearing. Other pertinent
information also will be available for
public inspection at the EPA Public
Information Reference Unit.

Dated: June 27, 1980.
Douglas M. Costle,
Administrator.

[FR Doc. 60-20006 Filed 7-2-8(x 8:45 am]
BILLING CODE 6560-01-M

[FRL 1531-7]

California State Motor Vehicle
Pollution Control Standards;
Modification of Waiver of Federal
Preemption; Notice of Public Hearing

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Modification of previcus waiver
of Federal preemption, and notice of
public hearing.

and subequent model year p car emi
standards against AMC, a section Zﬂ?lbm)ﬂ!]
small-volume manufacturer.

2. A pubhc hennns to reconsider, in light of
i and a new California Air
Resouroeo Board Executive Order, the
Administralor’s earlier decision to grant California
a waiver to enforce its motor vehicle fill pipe and
fuel tank opening specification requirements insofar
as these requirements apply to new motorcycles.

SUMMARY: By this notice, issued
pursuant to Federal court order,*I am
amending my decision, issued under
section 209(b) of the Clean Air Act, as

' American Motors Corp. v. Blum, 803 F.2d 978
{D.C. Cir. 1979).

amended (Act),? which granted the State

- of California a waiver of Federal

preemption to enforce California
exhaust emission standards applicable
to 1979 and subsequent model year
passenger cars.® The Court vacated this
decision to the extent it denied
American Motors Corporation (AMC)
the lead time prescribed by section
202(b)(1)(B) of the Act.* In response to
the Court's decision, [ am vacating the
earlier waiver decision to the extent it
authorizes California to enforce an
oxides of nitrogen [NO,) emission
standard that is more stringent than the
1.5 grams per vehicle mile (gpm) 1979
model year California NO, standard
against AMC passenger cars for model
years 1980 and 1981.

EPA will hold a public hearing to
consider whether, in light of the Court’s
decision, California's passenger car
standards scheduled for 1982 and later
model years are consistent with section
202(a) of the Act insofar as they apply to
AMC. California remains free, however,
to seek new waivers to enforce any
modified passenger car emission
standards it may adopt for the 1980 and
subsequent model years consistent with
the court decision.

DATES: Hearings July 24 and if necessary
July 25, 1980, 8 a.m. Parties interested in
testifying at the hearing should notify
EPA by July 16, 1980. EPA may postpone
this hearing to permit consideration of
any new 1980 and later model year
AMC passenger car standards for which
California may request a waiver by July
7, 1980.

ADDRESSES: EPA will hold the public
hearing announced in this notice at: U.S.
Environmental Protection Agency
Regional Office (Region IX), Nevada
Room, Sixth Floor, 215 Fremont Street,
San Francisco, California. Copies of all
materials relevant to the hearing are
available for public inspection during
normal working hours (8 a.m. to 4:30
p.m.) at: U.S. Environmental Protection
Agency, Public Information Reference
Unit, Room 2404 (EPA Library), 401 M
Street, S.W., Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT:
Glenn Unterberger, Chief, Waivers
Section, Manufacturers Operations
Division (EN-340), U.S. Environmental
Protection Agency, Washington, D.C.
20480, (202) 472-9421.

SUPLEMENTARY INFORMATION:

I. Background

Section 209(a) of the Act prohibits a
State or any political subdivision thereof

#42 U.S.C. § 7543(b) (Supp [ 1977).
*43 FR 25729 (June 14, 1978),
‘42USC. § 7521(!))(‘!)(8) {Supp 11977).
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from adopting or attempting to enforce
any standard relating to the control of
emissions from new motor vehicles or
new motor vehicle engines. However,
section 209(b) authorizes me to waive
application of that section to any State
which has adopted standards for the
control of emissions from new motor
vehicles prior to March 30, 1966, if the
State determines that its standards will
be, in the aggregate, at least as
protective of public health and welfare
as applicable Federal standards.

Section 209(b)(1) further provides, in
part, that no waiver of Federal
preemption shall be granted covering
State standards for the control of
emissions from new motor vehicles or
new motor vehicle engines if I find that
“such standards . . . are not consistent
with section 202(a)".

On June 14, 1978, my decision was
published granting California a waiver
of Federal preemption to enforce its
exhaust emission standards applicable
to 1979 and subsequent model year
passenger cars.® Those standards
included a 1.0 gpm NO, standard for the
1980 model year and lower NO,
standards for subsequent years.

Subsequent to the waiver decision,
AMC filed a petition in the United
States Court of Appeals for the District
of Columbia Circuit challenging the
decision as applied to AMC.
Specifically, AMC claimed that the
California standards for which I granted
a waiver of Federal preemption denied
AMC the "lead time” mandated by
Congress in section 202(b)(1)(B).

Section 202(b)(1)(B) establishes a
Federal NO, standard of 1.0 gpm
applicable to light-duty vehicles and
engines manufactured during and after
the 1981 model year. However, this
section also provides for a two-year
delay in applying the Federal 1.0 gpm
NO, standard to certain small-volume
manufacturers.® The two-year delay
provision was designed to provide
small-volume manufacturers who are

343 FR 25729 (June 14, 1978).

$Section 202(b)(1)(B) provides, in part: The
Administrator shall prescribe standards in lieu of
[the 1.0 grams per vehicle mile standard otherwise
required] which provide that emissions of oxides of
nitrogen may not exceed 2.0 grams per vehicle mile
for any light-duty vehicle manufactured during
model years 1981 and 1982 by any manufacturer
whose production, by carporate identity, for
calendar year 1976 was less than three hundred
thousand light-duty motor vehicles worldwide if the
Administrator determines that—

(i) the ability of such manufacturer to meet
emission standards in the 1975 and subsequent
model years was, and is, primarily dependent upon
technology developed by other manufacturers and
purchased [rom such manufacturers; and

(i) such manufacturer lacks the financial
resources and technological ability to develop such
technology.

dependent on other manufacturers for
emission control technology (i.e.,
“vendor-dependent” manufacturers)
extra lead-time to incorporate into their
own vehicles the new three-way
catalyst technology developed by other
manufacturers and regarded as -
necessary to meet a 1.0 gpm NO, -
standard.”

On July 20, 1979, the United States
Court of Appeals for the District of
Columbia Circuit handed down a
decision, American Motors Corporation
v. Blum, in which the Court largely
upheld AMC's challenges to the
California waiver decision. The Court
looked to the legislative history of the
Act, and found that Congress intended
through section 202(b)(1)(B) to give
small-volume, vendor-dependent
manufacturers such as AMC additional
lead-time to meet the Federal 1.0 gpm
“statutory” NO, standard scheduled for
the 1981 model year because such
manufacturers need to adapt NO,
emission control systems developed by
other automakers to their own product
lines. The Court held that this additional
lead-time requirement applied to
California as well as Federal NO,
standards. Therefore, the Court vacated
the June 14, 1978, decision “to the extent
it permits California to deny AMC the
lead-time prescribed by section
202(b)(1)(B) of the Act.”

In a decision published on August 15,
1979, I determined that AMC indeed met
the requirements of section 202(b)(1)(B),
and therefore qualified for an additional
two years to meet the Federal NOx
standard of 1.0 gpm.®

IL. Discussion

Under the Court decision, AMC is
entitled to the same two years of
additional lead time to meet the 1.0 gpm
California NOx standard as it has
received for complying with the Federal
NOx standard. Accordingly, I am
vacating my previous waiver decision to
the extent that it permits California to
enforce a NOx standard more stringent
than 1.5 gpm for the 1980 and 1981 model
years to AMC passenger cars.® In the

TH.R. Rep. No, 95-564, 95th Cong., 15! Sess,, 165—
166 (1977). 123 Cong. Rec., $8223 [daily ed. June 9,
1977).

*44 FR 47880 (August 15, 1978).

®The additional lead time granted for compliance
with the 1.0 gpm NOx standard necessarily applies
ta the level of highway NOx emissions California
may require AMC to meet. since the California
highway standard for AMC passenger pars still
cannot exceed 1.33 times the California NOx
standard applicable to AMC passenger cars. See 44
FR 38660 (July 2, 1979),

The modification to my June 14, 1978, waiver
decision which I am announcing here applies to
California’s *50,000-mile" NOx standard (i.e., the
NOx standard which a vehicle tested for
certification purposes must meet while'it

absence of any new waiver I may grant
to California consistent with the Court
decision, this leaves California's 1979
NOx standard of 1.5 gpm in place for the
1980 and 1981 model years for AMC
passenger cars, thus providing AMC
with the two years of additional lead
time required by the Court decision.

As indicated above, EPA will also
consider at the public hearing
announced in this notice whether, in
light of the Court's decision, my June 14,
1978, waiver decision is consistent with
section 202(a) of the Act to the extent
that the decision permits California to
enforce its 1982 and subsequent model
year passenger car standards against
AMC. The standards which California
has scheduled to apply to all
manufacturers for 1982 and subsequent
model years, and the gradual decrease
in permissible levels of NOx emissions
provided by those standards, represent
deliberate choices by California which
took into account the state's particular
air quality conditions and needs and the
technological capabilities of automobile
manufacturers as a class: In granting a
waiver to cover these standards,
however, I did not take into account the
potential lead time problems of AMC as
a section 202(b)(1)(B) small-volume
manufacturer. Thus, I need to determine
whether California's 1982 and
subsequent model year standards do not
adequately account under the Court's
decision for the effect which section
202(b)(1)(B)'s requirement to delay
imposition of an unqualified 1.0 NOx
standard for AMC passenger cars would
have on the ability of AMC, as a section
202(b)(1)(B) small-volume manufacturer,
to meet NOx standards more stringent
than 1.0 gpm in post-1981 model years.

The information presently in the
record of my earlier waiver decision is
not sufficient to permit me to evaluate
the effect which a two-year delay in the
unqualified 1.0 gpm NOx standards
would have an AMC's ability to meet
California's post-1981 model year NOx
standards. As a result, I am reopening
the record of this waiver decision to
elicit information which will enable me
to evaluate this issue. This additional
information will permit me to determine
whether these standards, as they apply
to AMC, are inconsistent with section
202(a) of the Act in light of the Court's
decision.'®

accumulates 50,000 miles). The modification does
not affect waivers I have granted for California's
100,000-mile NOx standards. See 45 FR 12291
(February 25, 1980); 43 FR 25728 (June 14, 1978).

] do not view the Court's decision as
necegsarily requiring two years of additional lead
time under section 202(b}{1)(B) for AMC every time
California’s regulations impose & NOx standard
more stringent than 1.0 gpm in the 1982 and

Footnotes continued on next page
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California may seek a new waiver for
different 1980 and 1981 as well as post-
1981 passenger car standards for AMC
which expressly take into account the
lead time constraints AMC faces as a
section 202(b)(1)(b) small-volume
manufacturer. Should California request
a waiver for such standards by July 7,
1980, I will permit consideration of these
standards at the scheduled hearing or
will consider postponing the hearing if
necessary to permit interested parties to
make adequate preparation. !

I1I. Hearing Procedures

Any party desiring to make a
statement at the hearing or to submit
material for the hearing record should
file a notice of such intention along with
10 copies of the proposed statement or
other relevant material by July 16, 1980,

Footnotes continued from last page
subsequent model years. Rather, I view the Court's
decision as requiring that I consider whether
manufacturers entitled to additional lead time under
section 202(b){(1)(B) to meet the 1.0 gpm Federal
NOx standard (i.e. section 202(b)(1)(B) small-volume
manufacturers) also requires extra lead time to meet
California’s NOx standards. As noted by the Court,
section 202(b)(1)(B) mandates additional lead time
for the 1880 and 1981 model years because meeting
a NOx standard of 1.0 gpm or less requires new
three-way catalytic converter technology which a
small volume manufacturer must purchase from a
larger manufacturer. American Motors Corp. v.
Blum.-603 F.2d 978, 980 (D.C. Cir., 1978), citing 123
Cong. Rec. 519232 (daily ed. June 9, 1977) (remarks
of Senator Nelson). Unless drastically new
technology, not readily available to AMC except
through purchase from other manufacturers, is
needed to meet California’s post-1981 model year
NOx standards, it is quite possible that AMC will
need less than two years of additional lead time, if
itindeed needs any additional lead time at all, to
meet those later model year standards.

Also I do not view the Court's decision as altering
the basic burdens of proof among the various
parties in a waiver proceeding. The burden of proof
in the context of a waiver proceeding was discussed
in the June 14, 1978, waiver decision [43 FR 25729),
and the Agency's view was affirmed by the Court in
Motor and Equipment Manufacturers Association,

Inc.. v. EPA, F.2d No. 78-1896 (D.C.
Cir., decided August 3, 1979), cert. denjed,
US. . May 19, 1980,

""EPA plans to consolidate the public hearing on
these pending issues with the fallowing two
additional public hearings also announced in
today's Federal Register:

1. A public hearing to reconsider. in light of the
Court's decision in American Motors Corp. v. Blum,
my earlier decisions to grant California waivers to
enforce its own 1981 and subsequent model year
emission standards for light-duty trucks and
medium-duty vehicles against AMC. a section
202{b)(1)(B) small-volume manufacturer. As part of
this hearing, EPA will consider any California
request for a waiver for amended NOx standards
and enforcement procedures applicable to 1981 and
later model year light-duty trucks and medium-duty
vehicles produced by section 202(b)(1)(B) small-
volume manufacturers.

2. A public hearing to reconsider, in light of
manufacturers’ objections and a new California Air
Resources Board Executive Order. my earlier
decision to grant California a waiver to enforce its
molor vehicle fill pipe and fuel tank opening
specification requirements insofar as those
requirements apply to new motorcycles.

with Glenn Unterberger, Manufacturers
Operations Division (EN-340), 401 M
Street SW., Washington, DC 20460. In
addition, that party should submit 25
copies, if feasible, of that statement or
material to the Presiding Officer at the
time of the hearing for the hearing
record and general circulation.

Because EPA is holding the public
hearing to give interested parties an
opportunity to participate in this
proceeding by the presentation of data,
views, arguments, or other pertinent
information, there are no adversary
parties as such, The Presiding Officer
will not permit public participants to
cross-examine one another. The
Presiding Officer may strike from the
record statements which he deems
irrelevant or repetitious, and may
impose reasonable limits on the
duration of the statement of any
witness.

Participants should limit their
presentations regarding the subject
matter of this notice to the following
consideration: "
~ Whether California’s adopted NOx
emission standards for 1982 and subsequent
model year passenger cars are not consistent
with section 202(a) of the Act insofar as those
standards apply to AMC, small-volume
manufacturer qualifying under 202(b)(1)(B) of
the Act for two additional years of lead time
to'meet a 1.0 gpm California passenger car
NOx standard.

In order to assure full opportunity for
the presentation of data, views and
arguments by participants, the Presiding
Officer will, upon request of the
participants, allow a reasonable time
after the close of the hearing for
interested parties to submit to the record
for this proceeding written data, views,
arguments, or other pertinent
information.

A verbatim record of the proceeding
will be available for public inspection at
the EPA Public Information Reference
Unit. Interested parties, at their own
expense, may order copies of the
transcript from the reporter during the
hearing.

My decision on this matter may take
into account additional information
which also will be available for public
inspection at the EPA Public Information
Reference Unit.

IV. Finding and Decision

Pursuant to the Court's decision in
American Motors Corporation v. Blum, |
hereby amend the June 14, 1978, decision
which waived application of section
209(a) to permit California to enforce its
exhaust emission standards for 1979 and
subsequent model passenger cars, I
amend that decision by vacating it to the
extent it permits California to enforce

against AMC its own passenger car
NOx standards other than the Californid
1979 model year NOx standard of 1.5
gpm for model years 1980 and 1981.'%1
will announce my decision on whether
to amend that earlier waiver decision
insofar as it permits California to
enforce its 1982 and subsequent model
year passenger car emission standards
against AMC subsequent to the public
hearing on that issue.

This amendment of the June 14, 1978,
waiver decision will affect not only
persons in California but also AMC,
which is located outside the state and
which must comply with California’s
standards in order to produce passenger
cars for sale in California, For this
reason, | hereby determine and find that
this decision is of nationwide scope and
effect.

Dated: June 27, 1980.
Douglas M. Costle,
Admigistrator.

[FR Doc. 80-20007 Filed 7-2-80; 8:45 am|
BILLING CODE 6560-01-M

[FRL 1530-7]

Central Contra Costa Sanitary District
Stage 5B Enlargements Project
Environmental Impact Statement (EIS);
Withdrawal of Notice of Intent To
Prepare EIS

AGENCY: Environmental Protection
Agency, Region 9, San Francisco.
ACTION: Withdrawal of Notice of Intent

to prepare an Environmental Impact
Statement.

SUMMARY: EPA Region 9 issued a Notice
of Intent to prepare an Environmental
Impact Statement for the Central Contra
Costa Sanitary District Stage 5B
Enlargements Project on July 23, 1975.
EPA is withdrawing that Notice at this
time because of developments and
project changes that have occurred since
the EIS process was initiated. The
Agency will review the facility plan and
project report upon its completion to
ensure that the National Environmental
Policy Act requirements are met.

DATE: Effective July 18, 1980.

FOR FURTHER INFORMATION CONTACT:
Frederick S. Leif, Chief, Construction
Grants Section, California Branch,
Water Division, Environmental
Protection Agency, Region IX, (415) 556
3111,

* My action today, as was the Court's decision in
American Motors Corporation v. Blum, is limited in
applicability to AMC. However, if and when any
other manufacturer receives under section
202(b)(1)(B) an exira two years to mee! the federal
1.0 gpm NOx standard. I will consider similar action
with respect to that manufacturer,
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Dated: June 26, 1980.
William N. Hedeman, Jr.,
Director, Office of Environmental Review (A-
104).
[FR Doc. 80-20012 Filed 7-2-80, 8:45 am|
BILLING CODE £560-01-M

[OPP-00123, FAL 1532-2]

FIFRA Scientific Advisory Panel; Open
Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

sumMMARY: There will be a two-day
meeting of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
Scientific Advisory Panel to complete
Panel review of proposed regulatory
action to conclude the rebuttable
presumption against registration (RPAR)
on lindane. The meeting will be open to
the public. -
DATE: Thursday and Friday, July 24, and
25, 1980, from 9:00 a.m. to 5:00 p.m. daily.
ADDRESS: The meeting will be held at
the: Hospitality House, 2000 Jefferson
Davis Highway, Arlington, VA, 703/920—-
8600.

FOR FURTHER INFORMATION CONTACT:

H. Wade Fowler, Jr., Executive
Secretary, FIFRA Scientific Advisory
Panel, (TS-768), Office of Pesticide
Programs, Rm. 803, Crystal Mall,
Building No. 2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, 703-557-
7560.

SUPPLEMENTARY INFORMATION: The
agenda for this meeting is:

1. Completion of Panel review of
proposed regulatory action to conclude
the RPAR on lindane;

2. Completion of any unfinished
business from previous Panel meetings;
and

3. In addition, the agency may present
status reports on other ongoing
programs of the Office of Pesticide
Programs.

Copies of draft documents concerning
item 1 may be obtained by contacting:
Robert Brown, Special Pesticides
Review Division {TS-791), Room 728A,
Crystal Mall, Building No. 2, at the
address given above, telephone: 703/
557-8193.

Any member of the public wishing to
attend or submit a paper should contact
Dr. H. Wade Fowler, Jr., at the address
or phone listed above to be sure that the
meeting is still scheduled and to confirm
the Panel’s agenda. Interested persons
are permitted to file written statements
before or after the meeting, and may,
upon advance notice to the Executive
Secretary, present oral statements to the

extent that time permits. All statements
will be made part of the record and will
be taken into consideration by the Panel
in formulating comments or in deciding
to waive comments. Persons desirous of
making oral statements must notify the
Executive Secretary and submit the
required number of copies of a summary
no later than July 18, 1980.

Individuals who wish to file written
statements are advised to contact the
Executive Secretary in a timely manner
to be instructed on the format and the
number of copies to submit to ensure
appropriate-consideration by the Panel.

The tentative date for the next
Scientific Advisory Panel meeting is
August 13, 14, and 15, 1980,

(Sec. 25(d), as amended, (92 Stat. 819; 7 U.S.C.

136); sec. 10(a)(2), 86 Stat. 770 (5 U.S.C. App.))
Dated: June 27, 1980.

Edwin L. Johnson,

Deputy Assistant Administrator for Pesticide

Programs.

|FR Doc. 80-20009 Filed 7-2-80; 8:45 am)

BILLING CODE 6560-01-M

[OPP-30000/10C; FRL 1531-8]

Preliminary Notice of Determination
Concluding the Rebuttable
Presumption Against Registration of
Pesticide Products Containing
Lindane; Availability of Position
Document 2/3

AGENCY: Office of Pesticide Programs,
Environmental Protection Agency (EPA).
ACTION: Preliminary notice of
determination; availability of position
document on Lindane.

SUMMARY: On February 18, 1977, the
Environmental Protection Agency issued
a notice of rebuttable presumption
against registration and continued
registration (RPAR) of pesticide
products containing Lindane. After
reviewing all available information, the
Agency subsequently concluded that the
presumptions for oncogenicity, and
reproductive and fetotoxic effects had
not been rebutted. The Agency was also
concerned about the potential of the
acute hazards to humans from Lindane
use even though the risk concerns might
not technically fit within existing
triggers. These risks were of sufficient
concern to require the Agency to
consider whether there were offsetting
economic, social or environmental
benefits and the Agency therefore
reviewed information relating to
benefits. "

After considering risks against
benefits, the Agency has reached a
preliminary decision that risks for some
uses may be reduced, so that they are

not unreasonable, by modifying the
terms and conditions of registration for
those uses. For other uses, the Agency
has reached a preliminary decision to
issue a notice to cancel or deny
applications for registration. These
determinations are at this point ‘
preliminary, pending external review by
the United States Department of
Agriculture and the Scientific Advisory
Panel, pursuant to Sections 6(b) and
25(d) of the Federald Insecticide,
Fungicide, and Rodenticide Act. The
Agency's proposed decision is to initiate
actions to cancel registrations or deny
applications for the following uses—
seed treatment, avocados, ornamentals
(homeowner use}, cucurbits, Christmas
trees, pecans, foresyry, structures, flea
collars, dog dusts, dog shampoos,
household uses and minor uses. The
Agency also proposes to initiate actions
to cancel registrations or deny
applications for the hardwood logs and
lumber use, effective after two years,
and to modify the terms and conditions
of registration in the interim. The
Agency also proposes to cancel
registrations or deny applications unless
the terms and conditions of registration
are modified for the following use—
ornamentals (commercial use),
livestock, pineapples and dog washes.
DATE: Comments must be received on or
before August 4, 1980.
ADDRESS COMMENTS TO: Document
Control Office (TS-793), Rm. E-447,
Office of Pesticides and Toxic
Substances, EPA, 401 M St,, SW,
Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT:
Richard Troast, Project Manager,
Special Pesticide Review Division,
Office of Pesticide Programs (TS-781),
Room 711E, Crystal Mall 11, 1921
Jefferson Davis Highway, Arlington,
Virginia 22202, (703) 577-7420.
SUPPLEMENTARY INFORMATION: The
Preliminary Notice of Determination and
the Lindane Position Document set forth
in detail the reasons for the regulatory
actions being proposed. As required by
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended,
copies of this Preliminary Notice of
Determination and the Position
Document are being transmitted to the
Secretary of Agriculture and the
Scientific Advisory Panel for comment;
these documents are also being
provided to the affected registrants and
applicants for registration. Other
interested persons may receive a copy
of the Position Document by contacting
Richard Troast, Project Manager, at the
address given.

All comments should be sent to the
Document Control Office at the EPA
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Headquarters address given. Three
copies of the comments should be
submitted to facilitate the work of the
Agency and others interested in
inspecting the comments. The comments
should bear the identifying notation
OPP-30000/10C.

1. Introduction

On February 18, 1977, the
Environmental Protection Agency issued
a notice of rebuttable presumption
against registration and continued
registration ("RPAR") of pesticide
products containing lindane (42 FR
9818), a chlorinated hydrocarbon
insecticide thereby initiating the
Agency's public review of the risks and
benefits of lindane. The rebuttable
presumption was issed on the basis of
(1) oncogenicity, (2) reproductive and
fetotoxic effects and (3) acute toxicity to
aquatic organisms. The Agency also
requested registrants and other
interested parties to submit data on the
following effects: (1) mutagenicity, (2)
blood dyscrasias, (3) acute hazards to
humans and domestic animals and, (4)
population reduction in nontarget avian
species. Information was also solicited
on the possible isomerization of lindane
(gamma-BHC) to the alpha and beta
isomers of BHC,

This notice constitutes the Agency's
Notice of Determination (Notice)
pursuant to 40 CFR 162,11(a)(5). This
determination is preliminary at this
point pending external review through
submission to, and review by, the
United States Department of Agriculture
and the Scientific Advisory Panel,
pursuant to Sections 6(b) and 25(d) of
the Federal Fungicide, Insecticide, and
Rodenticide Act (FIFRA) as amended.
The action does not become final until
the Agency has reviewed the comments
of these reviewers and issued a final
notice.

In broad summary, the Agency has
determined that lindane continues to
meet or exceed the risk criteria outlined
in 40 CFR 162.11 for oncogenicity, and
reproductive and fetotoxic effects. The
presumption issed on the basis of acute
effects to aquatic organisms has been
withdrawn since no lindane products
are currently registered for direct
aquatic application. The Agency also
evaluated the information received
pursuant to its request on risk concerns
which did not meet RPAR triggers. For
these areas of concern, the Agency
concluded that (1) the existing data does
not meet or exceed the risk criteria for
mutagenicity although the positive
mutagenic responses observed in
several studies reinforce the Agency's
oncogenicity presumption; (2) there is
insufficient epidemiologic evidence to

firmly establish a cause-effect
relationship between lindane and blood
dyscrasias in humans, although the
Agency remains concerned that the
hematopoietic tissues of certain
individuals, particularly children, may
be particularly sensitive to lindane; (3)
the information on acute hazards to
humans received during the rebuttal
process serves to reinforce the Agency
concern (even though the risk may not
meet the acute toxicity presumption), in
view of the fact that exposure to lindane
in both test animals and humans can
cause acute adverse effects and that
children may be especially sensitive to
these effects of lindane; (4) there is
insufficient evidence to initiate a
rebuttable presumption on the basis of
possible population reduction in
nontarget avian species, and (5)
microbial isomerization is not significant
and that isomerization of lindane does
not take place to any appreciable extent
in plants and animals.

The risks that lindane poses. to certain
exposeu groups are of sufficient concern
to require the Agency to consider
whether these risks can be reduced. The
Agency has considered benefits
information including that submitted by
registrants, interested persons, and the
United States Department of Agriculture
and has analyzed the economic, social
and environmental benefits of the uses
of lindane. The Agency has weighed
risks and benefits togethere, in order to
determine whether the risks of each
lindane use are warranted by the
benefits of the use, In weighing risks and
benefits, the Agency considered what
risk reductions could be achieved and
how risk reduction measures would
affect the benefits of the use.

The Agency has determined that the
risks of certain uses of lindane are
greater than the social economic, and
environmental benefits of these uses,
and that risk reduction measures cannot
reduce the risk to an acceptable level.
Accordingly, the Agency is proposing to
initiate action to cancel or deny
registrations for all such uses including
the seed treatment use, avocados,
cucurbits, christmas trees, pecans,
forestry, structures, ornamental
(homeowner use), flea collars, dog dusts,
dog shampoos, household uses and
minor uses. The Agency is also
proposing to cancel registrations or deny
applications for the hardwood log and
lumber use, with a two year phase out
period during which risks are to be
reduced through modification in the
terms and conditions of registration. The
Agency has determined that the
cancellation of these uses of lindane will
not have a significant impact on the

production and prices of agricultural -
commaodities, retail food prices and
otherwise on the agricultural economy.
For the remaining uses, namely
ornamentals (commercial use),
livestock, pineapples and dog washes,
the Agency has determined that the
risks of lindane uses are greater than the
social, economic, and environmental
berefits of these uses, unless risk
reductions are accomplished by
modifications in the terms and
conditions of registration. Accordingly,
the Agency is proposing to initiate
action to cancel or deny registration for
ornamentals (commercial use),
livestock, pineapples and dog washes
unless the terms and conditions of
registration are modified. These
modifications include, for all these uses,
a specified label warnings to users,
women, and parents; in addition, for
ornamentals {(commercial use), livestock
and dog washes, the following label
modifications are required:

(1) The classification of lindane as a
restricted use pesticide.

(2) The requirement for protective
clothing for applicators.

The Agency has further determined
that these modifications in the terms or
conditions or registration accomplish
significant risk reductions, and that
these risk reductions can be achieved
without significant impacts on the
benefits of the uses. These modifications
in the terms and conditions of
registration for the above uses will not
have a significant impact on the
agricultural economy.

The remainder of this notice and the
accompanying Position Document set
forth in detail the Agency analysis of
comments submitted during the rebuttal
phase of the lindane RPAR, and the
Agency's reasons and factual bases for
the regulatory actions it is initiating, The
Notice is organized into four sections.
Section I is this introduction. Section II,
titled “Legal Background”, sets forth a
general discussion of the regulatory
framework within which this action is
taken. Section Il sets forth the Agency's
determinations concluding the lindane
RPAR and initiating the regulatory
actions which flow from these
determinations. Section III and the
accompanying Position Document set
forth the basis for these determinations.
Section IV, titled “Procedural Matters”,
provides a brief discussion of the
procedures which will be followed in
implementing ther regulatory actions
which the Agency is initiating in this
Notice.

II. Legal Background

In order to obtain a registration for a
pesticide under FIFRA, a manufacturer
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must demonstrate that the pesticide
satisfies the statutory standard for
registration. That standard requires
(among other things) that the pesticide
perform its intended function without
causing “unreasonable adverse effects
on the environment" (Section 3(c)(5)).
The term “unreasonable adverse effects
on the environment” is defined as “any
unreasonable risk to man or the
environment, taking into account the
economic, social, and environmental
costs and benefits of the use of any
pesticide” (FIFRA, Section 2(bb}). In
effect, this standard requires a finding
that the benefits of each use of the
pesticide exceed the risks of use, when
the pesticide is used in accordance with
commonly recognized practices. The
burden of proving that a pesticide
satisfies the registration standard is on
the proponents of registration and
continues as long as the registration
remains in effect. Under Section 6 of
FIFRA, the Administrator is required to
cancel the registration of a pesticide or
modify the terms and conditions of
registration whenever he determines
that the pesticide no longer satisfies the
statutory standard for registration.

The Agency created the RPAR process
to facilitate the identification of
pesticide uses which may not satisfy the
statutory standard for registration and
to provide a public, informal procedure
for the gathering and evaluation of
information about the risks and benefits
of these uses, The regulations governing
the RPAR process are set forth at 40
CFR 162.11. This section provides that a
rebuttable presumption shall arise if a
pesticide meets or exceeds any of the
risk criteria set out in the regulations.

The Agency generally announces that
a RPAR has arisen by publishing a
notice in the Federal Register, After an
RPAR is issued, registrants and other
interested persons are invited to review
the data upon which the presumption is

"based and to submit data and
information to rebut the presumption.
Respondents may rebut the presumption
of risk by showing that the Agency's
initial determination of risk was in error,
or by showing that use of the pesticide
is not likely to result in any significant
exposure to humans or to animals or
plants of concern with regard to the
adverse effects in question. See 40 CFR
162.11(a)(4). Further, in addition to
submitting evidence to rebut the risk
presumption, respondents may submit
evidence as to whether the economic,
social, and environmental benefits of the
use of the pesticide subject to the
presumption outweigh the risks of use.

The regulations require the Agency to
conclude an RPAR by issuing a Notice

of Determination in which the Agency
states and explains its position on the
question of whether the risk
presumptions have been rebutted. If the
Agency determines that a presumption
is not rebutted, it will then consider
information relating to the social,
economic-and environmental costs and
benefits which registrants and other
interested persons submitted to the
Agency, and any other benefits
information known to the Agency.

After weighing the risks and the
benefits of a pesticide use, the
Administrator may conclude the RPAR
process by issuing a notice of intent to
cancel or deny registration pursuant to
FIFRA Section 6(b](1) and Section
3(c)(6) or by-issuing a notice of intent to
hold a hearing pursuant to Section
6(b)(2) of FIFRA to determine whether
the registrations should be cancelled or
applications for registration denied.

In determining whether the use of a
pesticide poses risks which are greater
than benefits, the Agency considers
modifications to the terms and
conditions of registration which can
reduce risks, and the impacts of such
modifications on the benefits of the use.
Among the risk reduction measures
short of cancellation which are
available to the Agency are changes in
the directions for use on the pesticide’s
labeling and classification of the
pesticide for “restricted use” pursuant to
FIFRA Section 3(d).

FIFRA requires the Agency to submit
notices issued pursuant to Section 6 to
the Secretary of Agriculture for
comment and to provide the Secretary of

. Agriculture with an analysis of the

impact of the proposed action on the
agricultural economy (Section 6(b)). The
Agency is required to submit these
documents to the Secretary at least 60
days before making the notice public. If
the Secretary of Agriculture comments
in writing within 30 days after receiving
the notice, the Agency is required to
publish the Secretary' comments and the
Administrator's response with the
notice. FIFRA also requires the
Administrator to submit Section 6
notices to a Scientific Advisory Panel
for comment on the impact of the
proposed action on health and the
environment, at the same time and
under the same procedures as those
described above for review by the
Secretary of Agriculture (Section 25(d)).
Although not required to do so under
the statute, the Agency has decided that
it is consistent with the general theme of
the RPAR process and the Agency's
overall policy of open decision making
to afford registrants and other interested
persons an opportunity to comment on
the bases for the proposed action during
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the time that the proposed action is
under review by the Secretary of
Agriculture and the Scientific Advisory
Panel. Accordingly, appropriate stéps
will be taken to make copies of the
Position Document available to
registrants and other interested persons
at the time the decision documents are
transmitted for formal external review,
through publication of a notice of
availability in the Federal Register or by
other means. Registrants and other
interested person will be allowed the
same period of time to comment—30
days—that the statute provides for
receipt of comments from the Secretary
of Agriculture and the Scientific
Advisory Panel.

After completing these external
review procedures and making any
changes in the proposed action which
are deemed appropriate as a result of
the comments received, the Agency will
proceed to implement the desired -
regulatory action by preparing
appropriate documents and releasing
them in the manner prescribed by the
statute and by the Agency's rules.

I1I. Determination and Initiation of
Regulatory Action

The Agency has considered
information on the risks associated with
the use of lindane including information
submitted by registrants and other
interested persons in rebuttal to the
lindane RPAR. The Agency has also
considered information on the social,
economic, and environmental benefits of
the uses of lindane subject to the RPAR,
including benefits information submitted
by registrants and other interested
persons in conjunction with their
rebuttal submissions, and information
submitted by the United States
Department of Agriculture.

The Agency's assessment of the risks
and benefits of the uses of lindane
subject to this RPAR, its conclusions
and determinations whether any uses of
lindane pose unreasonable adverse
effects on the environment, and its
determinations whether modifications in
terms or conditions of registration
reduce risks sufficiently to eliminate any
unreasonable adverse effects are set
forth in detail in the Position Document.
This Position Document is hereby
adopted by the Agency as its statement
of reasons for the determinations and
actions announced in this Notice and as
its analysis of the impacts of the
proposed regulatory actions on the
agricultural economy. For the reasons
summarized below and developed in
detail in the Position Document, the
Determinations of the Agency with
respect to lindane are as follows:
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A. Determinations of Risk

The lindane RPAR was based on
information indicating that lindane
posed the following risks to humans or
the environment (1) oncogenicity, (2)
reproductive and fetotoxic effects and
(3) acute effects to aquatic organisms.
As developed fully in the Position
Document (PD%), the Agency has
determined that the information
submitted to rebut the risk criteria for
oncogenicity was insufficient to
overcome the presumption against
lindane for this effect. In addition, the
National Cancer Institute bioassay on
lindane, a study which was unavailable
when the RPAR was issued, indicates
that lindane produces tumors in the
livers of animals treated with lindane.

The Agency has also determined that
the rebuttal submissions were not only
insufficient to remove the Agency’s
concern that lindane poses the risks of
reproductive and fetotoxic effects to
humans, but rather that the data
submitted adds to the Agency's concern.
The fetotoxic and reproductive effects
produced by lindane in test animals
included an increase in the stillbirth rate
and adverse effects on the reproductive
performance of the test animals as well
as on the condition and/or survival of
the fetus.

The Agency did not receive any
rebuttal information demonstrating that
lindane did not pose acute hazards to
aquatic organisms. However, the
Agency, in reviewing registration files,
did not find any currently registered
products which bear label directions for
direct application to aquatic areas.
Accordingly, in view of the absence of
lindane products registered for direct
aquatic application, the presumption on
the basis of acute hazards to aquatic
organisms is hereby withdrawn.

The Agency also received comments
on the effects of (1) mutagenicity (2)
blood dycrasias, (3) acute hazards to
humans and domestic animals and (4)
population reduction in non-target avian
species. Information was also reviewed
on the potential for the isomerization of
lindane to the alpha and beta isomers of
BHC. After reviewing the data, the
Agency has concluded that (1) the
existing data does not meet or exceed
the rigk criterion for mutagenicity
although the positive mutagenic
responses observed in several studies
reinforce the Agency's oncogenicity
presumption; (2) there is insufficient
epidemiologic evidence to firmly
establish a cause-effect relationship
between lindane and blood dyscrasias
in humans, althongh the Agency remains
concerned that the hematopoietic
tissues of certain individuals.

particularly children, may be
particularly sensifive to lindane; (3) the
information on acute hazards to humans
received during the rebuttal process
does not mitigate the Agency concern
(even though the risk may not meet the
acute toxicity presumption) in view of
the fact that exposure to lindane in both
test animals and humans can cause
adverse acute effects and that children
may be especially sensitive to these
effects; and (4) there is insufficient
evidence to initiate a rebuttable
presumption on the basis of possible
population reduction in nontarget avian
species. On the issue of isomerization
the Agency has concluded that
microbial isomerization is not significant
and that isomerization of lindane does
not take place to any appreciable extent
in plants and animals

The risks of oncogenicity, and
reproductive and fetotoxic effects are
posed to applicators, who may be
exposed to lindane before or during
application both dermally and via
inhalation, as well as to inhabitants of
homes or structures treated with lindane
or to individuals whose pets are treated
with lindane. These individuals are
subject primarly to inhalation exposure,
although dermal exposure is relevant for
certain use patterns. In addition, the risk
of acute toxic effects and blood
dyscrasias is also of concern,
particularly for children, who may
display a greater sensitivity than adults
to these effects. These effects are of
sufficient magnitude to require the
Agency to determine whether the uses
of lindane offer offsetting social,
economic, or environmental benefits,

B. Determinations on Benefits

The uses of lindane which are subject
to this RPAR include the following
classes of use sites: (1) hardwood logs
and lumber, (2) seed treatments, (3)
avocados, (4) ornamentals (homeowner
use and commercial use), (5) cucurbits,
(6) Christmas trees, {7) pecans, (8)
forestry, (9) livestock, (10) existing
structures, (11) pineapples, (12) pet uses,
(13) household uses, and (14) minor uses.

1. Hardwood Logs and Lumber

Lindane is registerd for control of bark
beetles and woodboring insects on logs
and lumber. Data are unavailable on the
extent to which lindane is actually used
to treat limber in sawmills; estimates
developed by the Agency indicate that
as much as 80% of the hardwood lumber
produced in the U.S, may be treated
with lindane. Usage on hardwood logs
was not estimated because of the
unavailability of data. There are no
registered chemical alternatives for
control of pests of main economic

importance on green lumber, namely
ambrosia beetles or flatheaded and
roundheaded borers; copper
naphthenate is registered for control of
powderpost beetles on lumber and
pentachlorophenol (PCP) is registered to
control wood-boring beetles on logs and
powerpost and lyctus beetles on lumber.
For the most economically important
hardwoods, there are no non-chemical
control methods which do not reduce
the lumber quality to below marketable
levels. For other hardwoods, there are
non-chemical methods including kiln-
drying, and “end-racking” (rapid no-heat
curing), although these methods do
generally reduce lumber quality, and
kiln drying is a high cost alternative.
Cancellation of lindane use on
hardwood logs and lumber would result
in an estimated $147 million industry.
The Agency expects that the impacts of
cancellation would be moderated by the
proposed two-year phaseout period, _
during which time an effective
alternative to lindane can be developed.
The Agency has some information
which indicates that chlorpyrifos, which
has been registered for use on live trees
in forests, has biological activity similar
to that of lindane and may provide
adequate control for insect pests found
in hardwood logs and lumber.

2. Seed Treatment

Lindane is registered as a seed
treatment for small grains (wheat,
barley, oats, and rye), corn, and other
crops such as sorghum and a number of
vegetables. Most of the lindane used for
seed treatment (96%) is used in small
grains (81%) and corn (15%). Lindane
seed treatments are made primarily as
insurance against potential damage from
wireworms, seedcorn beetles and
seedcorn maggots, sporadic pests which
cause non-germination of seeds or weak
seedlings. Viable alternatives, including
diazinon and chlorpyrifos, are available
for seed treatment of corn, with diazinon
treatment costing enly approximately
$.05 more per acre than treatment with
lindane; other alternatives are available
for pre-plant soil application to control
the soil insect complex in corn. For
small grains, there are no viable
registered alternatives to lindane seed
treatment, with the exception of
heptachlor, which is being phased out
by the Final Order of the Administration
in the Chlordane/Heptachlor
Cancellation (signed March 6, 1978), and
will be cancelled for use on grains and
corn effective September 2, 1982,

The efficacy of lindane seed
treatments at low to moderate levels of
infestation has been demonstrated in
numerous studies for a variety of crops
including small grains and corn, under
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heavy infestation of wireworms,
however, lindane is not effective in
achieving complete control, Very little
biological information is available to
allow a quantitative estimation of the
economic impacts of the cancellation of
lindane for seed treatment on small
grains, lentils, and dry peas.

The aggregate user costs for the
cancellation of lindane on corn seed are
estimated at $690,000 per year, takin
into account both increased chemica
costs and production losses. The very
low level of production losses
anticipated (less than .003 percent) is
not expected to result in economic
impacts at the market or consumer level.

For small grains, there are no
alternative chemicals available other
than heptachlor for wireworm control,
and sporadic yield losses may result (in
some cases fields may be replanted at a
cost of about $12.00 per acre; yield
losses may also, however, be
experienced by the replanted fields).
Thus, economic impacts may result,
particularly in North Dakota, Idaho, and
Minnesota, where wireworm
infestations are most severe and where
50 percent of spring acreage is planted
with lindane-treated seed. The Agency
does not have any dala available to
estimate the likelihood or magnitude of
any significant production losses, or any
consequent market impacts. :

No alternatives are available on
lentils and dry peas, crops which are
commercially produced only in Idaho
and Washington. About 85% of lentil
acreage and 100% of dry pea acreage
were planted with lindane-treated seed
as insurance against wireworm damage
(representing 3% of the seed treatment
use of lindane). No data are available to
eslimate the economic impacts which
may occur if lindane is cancelled for this
use.

3. Avocados

Lindane is used on about 90% of the
avocado crop in Florida to control
mirids and webbingworms. There are no
registered chemicals or effective non-
chemical controls for mirid control;
parathion is a viable alternative for
webbingworm control. Preliminary
results of a nearly completed study
indicate that acephate and permethrin,
neither of which are currently registered
for use on avocados, are effective for
mirid control on avocados. Permethrin
appears to have residual effects similar
to those of lindane, while the residual
effectiveness of acephate is reportedly
much shorter. Insufficient data is
available to quantitatively evaluate fruit
loss (downgrading or complete loss due
to fruit drop) resulting from mirid
damage if lindane is unavailable, State

experts estimate a possible loss of 70 to
80 percent of the Florida avocado crop,
with a loss of early varieties
approaching 100 percent. These losses
would result in potential production
losses of $8.7 million, assuming no
change in grading standards, A
relaxation of the grading standards
would reduce the proportion of the loss
attributable to cosmetic damage from
mirids. No substantial economic impacts
are aniticipated if lindane is cancelled
for webbingworm control, since
parathion is available as a viable
alternative at a comparable cost.

4. Ornamentals

Lindane is registered for both
homeowner and commercial use on a
variety of woody ornamentals and floral
and foliage plants to control primarily
borers, thrips, and leafminers. Estimates
of usage range from 3580 pounds to
74,840 pounds annually; Lindane is the

‘only pesticide currently registered for

control of all borer species on all woody
ornamentals; chlorpyrifos and
endosulfan are registered for borer
control on selected species or
ornamentals. Alternative pesticides are
generally available for the pests of floral
and foliage plants. The unavailability of
data prevented the development of a
precise quantitative analysis of the
impact of lindane cancellation for this
use. Estimates based on state
information indicate that the total
impact on the woody ornamental
industry could total $20.6 million dollars.
Impacts on the floral and foliage
industry are expected to be minor.

5. Cucurbits

Lindane is registered for control of
various insect pests on cucurbits.
Lindane treatment is used on only 12%
of America's fresh market cucurbits.
Data concerning lindane usage on
cucurbits are available from Florida,
Georgia and South Carolina.
Approximately-22% of the total cucurbit
acreage of these states is treated with
lindane, this represents 12.2% of fresh
market cucumber and squash acreage in
the U.S.

Pickleworms and squash vine borers
are the major target insects on
cucumbers and squash; seventeen
pesticides other than lindane are
registered for use against these pests.
The Agency evaluated the economic
impact of lindane cancellation, assuming
that certain state selected chemical
alternatives would replace lindane, and
concluded that the estimated impact on
cucurbit growers is minor ($176,000),
assuming no anticipated yield loss with
the use of chemical alternatives. No
overall change in the U.S. production of

cucurbits is expected if lindane is
cancelled.

6. Christmas Trees

Lindane is used to control five major
pests on Christmas trees. No data are
available to allow an accurate
determination of the percentage of
Christmas trees treated or the amount of
lindane used on Christmas trees. Both
chemical and non-chemical alternatives
are available to control most of the
major insect pests. Although precise
estimates of the impacts of cancellation
could not be developed, no major
impacts are expected if lindane is
cancelled for use on Christmas trees.

7. Pecans

Lindane is used on bearing and non-
bearing pecan trees in at least 7 states.
(Alabama, Mississippi, Arkansas,
Georgia, Louisiana, Oklahoma, and
Texas). Approximately 33,000 pounds of
lindane are used annually to treat 76% of
the U.S. production. Alternative
chemicals include endosulfan, which
would decrease insect control costs, and
oil and malathon, which would increase
control costs. Endsulfan is considered to
be as effective as lindane, and no yield
losses are anticipated if endosulfan
entirely replaces lindane. Since
endosulfan is registered for pecans
under FIFRA 24(c) (state registration) in
Mississippi and Louisiana, and has
Federal registration for other crops, the
Agency believes that endosulfan is a
viable alternative for lindane, and
would become, in most instances, the
alternative of choice. If endosulfan were
federally registered or if other states
granted 24(c) registrations, the impact of
lindane’s cancellation would be
negligible. If endosulfan does not
become more widely available, and
lindane is replaced with the currently
registered pesticides selected by state
experts in the impacted states, the
overall loss to growers from increased
costs and yield declines could be around
$1.4 million.

B. Forestry

Lindane is used in forests to control
several types of beetles which attack
pines and conifers. However, lindane is
not widely use and a variety of chemical
alternatives are presently registered;
non-chemical control methods are also
used to guard against infestation and
are effective to suppress all but severe
infestations.

Use of lindane in forestry is centered
in the South with approximately 1700
pounds used in the entire U.S. for
forestry purposes. Impacts from
cancellation would occur primarily in
the South because cooler northern
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forests have less severe insect problems.
Quantitative impacts of cancellation
were not made because of the lack of
data. However, with the availability of
chemical and non-chemical alternatives,
impacts of cancellation are expected to
be slight.

9. Livestock

Lindane is registered for control of
pests (fleas, lice, ticks, mites, etc.) on
livestock (beef cattle, hogs, sheep, goats
and horses). The use of lindane has
flucated yearly, but has shown a distinct
overall decline in the 5 year period
ending with 1976, with a total of 176,000
pounds used in that year. Efficacious
alternative chemicals are available for
the major livestock class/pest
combinations except for mite control
where alternatives, if available, are not
as effective as lindane and could lead to
genetically induced resistance as a
result of multiple applications. Economic
impacts of cancellation are expected to
be minor with a total increase in pest
control costs of $1.08 million ($0.08 per
animal treated). No effect on production
yield or quality is expected and no
significant market impacts are
anticipated unless mites become an
endemic problem in a herd.

10. Existing Structures

Lindane is used to spol-treat existing
structures, mainly houses, for wood-
boring beetles and dry-wood termites.
Less than 1,000 pounds is used annually
on 10,000 or 12,000 houses. Several
chemical alternatives are registered for
use on structures, including
pentachlorephenol (PCP), an effective
and economically competitive
alternative to lindane. In addition,
infestation can be prevented, and
presumably retarded, by the use of
painted or otherwise finished wood.
Wood that is structurally damaged can
be replaced with sound woed, which
can be painted or finished to prevent
future infestation.

The economic impact of cancelling the
structural use of lindane is likely to be
extremely slight, in view of the
availability of chemical and non-
chemical alternatives, and the slow
spread of powder-post beetle
infestations.

11. Pineapples

Lindane is used in Hawaiian
pineapple production in conjunction
with soil fumigants to help control
symphylids, root-feeding insects which
attack pineapple roots soon after
planting. Lindane is used primarily as
additional protection to compensate for
adverse soil condition and late
infestations. Annual use of lindane on

Hawaiian pineapples ranges from 18,000
to 48,000 pounds; lindane is applied on
about 72% of the annually planted
acreage and about 22% of total
pineapple acreage. Alternative methods
of control include various soil fumigants
which, although primarily for nematode
control, give some assistance in
controlling symphylids; these chemicals,
however, do not have residual action
and offer no protection against possible
late infestations,

The value of lindane for symphylid
control is difficult to determine, as
insufficient data is available on the
effectiveness of lindane and the
probablity of late symphylid infestation.
If lindane were unavailable, the
estimated annual crop impact is around
$515,000 based on anticipated crop
losses. No consumer impacts are
expected because foreign supplies are
presently available, and price impacts
from the annual crop loss would be
negligible.

12. Pets

Lindane is registered for control of
ticks, fleas, lice and mites on dogs, cats,
and their premises. Registered products
include anti-flea cat collars, dog wash,
dog shampaoo, and dog dust,
Approximately 30,000 pounds of lindane
are used annually to treat pets for
parasite problems, including scabies
(mange)-cuasing mites. Alternative
chemicals are registered for control of
insect pests-on cats and dogs; none of
the alternatives are reportedly effective
against scabies-causing mites. Several
preventive, non-chemical methods also

help control parasites which attack pets.

The economic impact would be
insignificant if lindane is cancelled for
pet use, as the alternatives are generally
in the same price range as lindane,

13. Household Uses

Lindane is used in the houshold in
shelfpaper, floor wax, household insect
sprays and smoke-fumigation devices to
control a variety of pests. An estimated
31,000 pounds of lindane are used
annually in household applications.
Alternative chemical are available for
controlling all of the insects controlled
by lindane. No economic impact is
expected from cancellation of lindane
for household uses.

14. Minor Uses

There are numerous minor uses of
lindane including moth spray for
industrial use; insect spray in
uninhabited buildings, and empty
storage bin fog spray. The Agency
received no responses from registrants
or user groups in response to its request
for benefits information on the

enumerated, or any other, minor uses. In
the absence of information, the Agency
has assumed that benefits are negligible
for the minor uses of lindane.

C. Determinations of Unreasonable
Adverse Effects

For the reasons set forth in detail in
the accompanying Position Document,
the Agency has made the following
unreasonable adverse effect
determinations about the uses of
lindane.

The Agency has determined that the
risks arising from the use of lindane are
greater than the social, economic, and
environmental benefits of lindane for
use in hardwood logs and lumber, seed
treatment, avocados, ornamentals
(homeowner use), cucurbits, Christman
trees, pecans, forestry, structures, flea
collars, dog dusts, dog shampoos,
household uses and minor uses, and that
risk reduction measures cannot reduce
the risk to an acceptable level for these
uses. Accordingly, the Agency is
proposing to initiate action to cancel or
deny registrations for all the above
enumerated uses outright, with the
allowance for the hardwood log and
lumber uses of a two-year phase out
period with stronger label restrictions
during this interim period. The Agency
has determined that the cancellation or
denial of registration of these uses of
lindane will not have a significant
impact on the production and prices of
agricultural commodities, retail food
prices and otherwise on the agricultural
economy.

The Agency has further determined
that the risks of lindane arising from use
on ornamentals (commercial use),
livestock, pineapples and dog washes
are greater than the social, economic,
and environmental benefits of these
uses unless risk reductions are
accomplished by modifications in the
terms and conditions of registration.
Accordingly, the Agency is proposing to
initiate action to cancel or deny
registration for ornamentals
(commercial use), livestock, pineapples
and dog washes unless the terms and
conditions of registration are modified.
These modifications include a specified
label warning to users, women and
parents for ornamentals, livestock,
pineapples and dog washes. Additional
label modifications for ornamentals
(commercial use), livestock and dog
washes include the following:

(1) The classification of lindane as a
restricted use pesticide

(2) The requirement of protective
clothing for applicators.

The Agency has further determined
that these modifications in the terms
and conditions of registration
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accomplish significant risk reductions
and that these risk reductions can be
achieved without significant impacts on
the benefits of the uses. These stricter
label requirentents will not have a
significant impact on production and
prices of agricultural commodities, retail
food prices, or otherwise on the
agricultural economy. The Agency has
determined that, unless these changes in
the terms or conditions of registration
are accomplished, the uses of lindane on
ornamentals, livestock, pineapple and
dog washes will generally cause
unreasonable adverse effects on the
environment, when used in accordance
with widespread and commonly
recognized practices, and that the
labeling of lindane pesticide products
will no comply with the provisions of
FIFRA.

D. Initiation of Regulatory Action

Based upon the determinations
summarized above and set out in detail
in the Position Document, the Agency is
proposing to initiate the following
regulatory actions:

1. Cancellation and denial of
registration of lindane products for use
in seed treatment, avocados,
ornamentals (homeowner use), cucrbits,
christmas trees, pecans, forestry,
structures, flea collars, dog dusts, dog
shampoo, household uses and minor
uses.

2. Cancellation and denial of
registration of lindane products for use
on hardwood logs and lumber with a 2-
year phase-out period. During the 2-yedr
phase out period, in order to avoid
cancellation, the registrants or
applicants for registration must modify
the labeling of lindane products to
include the following:

Warning Label

The United States Environmental
Protection Agency has determined that
lindane causes cancer and fetotoxic
effects in laboratory animals, and
central nervous system effects in both
humans and laboratory animals.

Users: Because lindane is highly toxic,
extreme care should be exercised in
handling this product. Use of this
product is limited to certified applicators
only. Users are required to wear all
recommended protective clothing.
Protective clothing should be laundered
separately, and all users should shower
thoroughly after handling this product.

Women: Women of child-bearing age
should not be involved in the mixing,
loading, or application of this product.
Exposure to lindane during pregnancy
must be avoided.

Parents: Children are very sensitive to
the toxic effects of this pesticide. Avoid

use in areas where children might be
exposed.

Restricted Use Pesticide

For retail sale to and use only by
certified applicators or by persons under
their direct supervision and only for
those uses covered by the certified
applicators certification.

Required Clothing and Equipment for
Application

Applicators must wear the following
impermeable protective clothing:

a. Neoprene aprons

b. Neoprene boots

c. Elbow-length neoprene gloves

3. Cancellation and denial of
registrations of lindane products for use
in pineapples unless the registrants or
applicants for registration modify the
labeling of lindane products to include
the following:

Warning Label

The United States Environmental
Protection Agency has determined that
lindane causes cancer and fetotoxic
effects in laboratory animals, and
central nervous system effects in both
humans and laboratory animals,

Users: Because lindane is highly toxic,
extreme care should be exercised in
handling this product.

Women: Women of child-bearing age
should not be involved in the mixing,
loading, or application of this product.
Exposure to lindane during pregnancy
must be avoided.

Parents: Children are very sensitive to
the toxic effects of this pesticide. Avoid
use in areas where children might be
exposed.

4. Cancellation and denial of
registrations of lindane products for use
in ornamentals (commercial use) unless
the registrants or applicants for
registration modify the labeling of
lindane products to include the
following:

Warning Label

The United States Environmental
Protection Agency has determined that
lindane causes cancer and fetotoxic
effects in laboratory animals, and
central nervous effects in both humans
and laboratory animals.

Users: Because lindane is highly toxic,
extreme care should be exercised in
handling this product. Use of this
product is limited to certified applicators
only. Users are required to wear all
recommended protective clothing.
Protective clothing should be laundered
separately, and all users should shower
thoroughly after handling this product.

Women: Women of child-bearing age
should not be involved in the mixing,

loading, or application of this product.
Exposure to lindane during pregnancy
must be avoided.

Parents: Children are very sensitive to
the toxic effects of this pesticide. Avoid
use in areas where children might be
exposed.

Restricted Use Pesticide

For retail sale to and use only by
certified applicators or by persons under
their direct supervision and only for
these uses covered by the certified
applicators certification.

Protective Clothing and Equipment

Commercial applicators must wear
protective clothing (long-sleeved work
shirts and long pants), elbow-length
impermeable (neoprene) gloves and a
respirator.

5. Cancellation and denial of
registrations of lindane products for use
on livestock, unless the registrants or
applicants for registration modify the
labeling of lindane products to include
the following:

Warning Labels

The United States Environmental
Protection Agency has determined that
lindane causes cancer and fetotoxic
effects in laboratory animals, and
central nervous effects in both humans
and laboratory animals.

Users: Because lindane is highly toxic,
extreme care should be exercised in
handling this product. Use of this
product is limited to certified applicators
only. Users are required to wear all
recommended protective clothing.
Protective clothing should be laundered
separately, and all users should shower
thoroughly after handling this product.
Do not use lindane products on pregnant
or young animals.

Women: Women of child-bearing age
should not be involved in the mixing,
loading, or application of this product.
Exposure to lindane during pregnancy
must be avoided.

Parents: Children are very sensitive to
the toxic effects of this pesticide. Avoid
use in areas where children might be

. exposed.

Restricted Use Pesticide

For retail sale to and use only by
certified applicators or by persons under
their direct supervision and only for
those uses covered by the certified
applicators certification.

Protective Clothing and Equipment

Applicators must wear the following
protective clothing:

a. Long-sleeved work shirts and long
pants
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b. Elbow-length impermeable
(neoprene) gloves

c. Neoprene aprons

d. Neoprene boots

6. Cancellation and denial of
registrations of lindane products for use
as a dog wash unless the registrants or
applicants for registration modify the
labeling of lindane products to include
the following:

Warning Labels

The United States Environmental
Protection Agency has determined that
lindane causes cancer and fetotoxic
effects in laboratory animals, and
central nervous effects in both humans
and laboratory animals.

Users: Because lindane is highly toxic,
extreme care should be exercised in
handling this product. Use of this
product is limited to certified applicators
only. Users are required to wear all
recommended protective clothing.
Protective clothing should be laundered
separately, and all users should shower
thoroughly after handling this product.
Do not use lindane products on pregnant
or young animals.

Women: Women of child-bearing age
should not be involved in the mixing,
loading, or application of this product.
Exposure to lindane during pregnancy
must be avoided.

Parents: Children are very sensitive to
the toxic effects of this pesticide. Avoid
use in areas where children might be
exposed. %

Restrictive Use Pesticide

For veterinary applications only. For
retail sale to and use only by certified
applicators or by persons under their
direct supervision and only for those
uses covered by the certified applicators
certification.

Protective Clothing and Equipment

Veterinarian applicators will be
required to wear the following
protective clothing:

a. Long-sleeved work shirts and long
pants

b. Elbow-length impermeable
(neoprene) gloves

c. Neoprene aprons

IV. Procedural Matters

This Preliminary Notice of
Determination notifies the United States
Department of Agriculture, the Scientific
Advisory Panel, pesticide registrants
and users, and other interested parties
of the Agency's preliminary
determinations relating to the risks and
benefits of the uses of lindane and
provides these entities and individuals
with the opportunity to comment on
these determinations.

As discussed in Section Il of this
Notice, the Agency's decision to initiate
the regulatory action described in
Section Il must be referred for review
by the Secretary of Agriculture and the
Scientific Advisory Panel. The EPA
position document setting forth in detail
the reasons and factual bases for the
regulatory actions which the Agency
proposes and this Notice of
Determination are being transmitted
immediately to the Secretary of
Agriculture and the Scientific Advisory
Panel for comments. The Agency also
will offer registrants and other
interested persons an opportunity to
comment on the bases for the Agency’s
action by making copies of the Position
Document available upon request.
Interested persons may receive copies of
the documents by communicating their
requests to Richard Troast, Project
Manager, Special Pesticide Review
Division, Office of Pesticide Programs,
EPA (TS-791), Room 711 E, Crystal Mall
11, 1921 Jefferson Davis Highway,
Arlington, Virginia 22202, (703) 557-7420.
Registrants and other interested persons
have the same period of 30 days to
submit comments that the statute
provides for comments from the
Secretary of Agriculture and the
Scientific Advisory Panel.

All comments on the proposed actions
should be sent to the Document Control
Office, Chemical Information Division,
EPA (TS-793), Room E-447, 401 M Street
S.W., Washington, D.C. 20460. In order
to facilitate the work of the Agency and
of others inspecting the comments,
registrants and other interested persons
should submit three copies of their
comments. The comments should bear
the identifying notation 30000/10C and
should be submitted on or before August
4, 1980.

After completion of these review
procedures, the Agency will consider the
comments received and publish an
analysis of them, together with any
changes in the regulatory actions
announced in this Notice which it
determines are appropriate. Until this
final review phase is concluded in this
manner, it is not necessary for
registrants or other interested persons to
request a hearing to contest any
regulatory action resulting from the
conclusion of this RPAR.

Dated: June 25, 1980.
Steven D. Jellinek,

Assistant Administrator for Pesticides &
Toxic Substances.

|FR Doc. 80-20008 Filed 7-2-80; 8:45 am]

BILLING CODE €560-01-M

[FRL 1530-8] -

Wastewater Treatment Facilities in Las
Cruces, N. Mex.; Intent To Prepare and
Environmental Impact Statement

AGENCY: U.S. Environmental Protection
Agency (EPA), Region 6.

ACTION: Notice of intent to prepare a
draft environmental impact statement
(EIS).

PURPOSE: In accordance with Section
102(2)(C) of the National Environmental
Policy Act, EPA has identified a need to
prepare an EIS and therefore publishes
this Notice of Intent pursuant to 40 CFR
1501.7.

FOR FURTHER INFORMATION CONTACT:
Mr. Clinton B. Spotts, Regional EIS
Coordinator, USEPA, Region 6, 1201 Elm
Street, Dallas, Texas 75270, Telephone:
(Commercial) (214) 767-2716, (FTS) 8-
729-27186.

SUMMARY: 1. Description of Proposed
Action: The EPA action would be the
approval of a facility plan and the
awarding of additional Federal grant
monies pursuant to Section 201 of the
Clean Water Act for the design and
construction of wastewater treatment
facilities improvements in Las Cruces,
Dona Ana County, New Mexico. The
city of Las Cruces has received a grant
(C-35-1082-01) from EPA to conduct the
preliminary planning-and evaluation of
alternatives. The grant also covers the
preparation of the EIS under an
agreement between EPA and the city of
Las Cruces. The EIS will be prepared
using the “piggyback” approach
whereby an environmental consultant,
separate from the engineering
consultant, will perform the
environmental impact evaluation. EPA
will have the final responsibility for the
content of the EIS.

2. Public and Private Participation in
the EIS Process: Full participation by
interested local, State and Federal
agencies as well as other interested
groups or individuals is invited. The
public will be involved to the maximum
extent possible and is encouraged to
participate in the planning process.

3. Issues: Significant issues identified
to date include:

(1) Impacts on environmentally
significant agricultural land.

(2) Changes in land use
concentrations or distributions.

(3) Impacts of induced development
on ambient air quality.

(4) Impacts on groundwater.

(5) Odors.

Other issues to be considered include
alternatives involving treatment plant
location (if appropriate), wastewater
treatment process, effluent disposal
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method and sludge disposal method;
and impacts on surface water quality,
biological resources, socioeconomic,
public health, cultural resources, etc.

4. Scoping: EPA, Region 6, will hold a
public meeting to further identify
significant environmental issues and
help determine the scope of the EIS at
7:00 p.m., on July 31, 1980, in the City
Commission Chambers, Las Cruces City
Hall, 200 North Church Street, Las
Cruces, New Mexico. Additional public
meetings will be held by the grantee at
key points during the planning process.

5. Timing: EPA estimates the EIS will
be available for public review around
October 1981.

6. Requests for Copies of Draft EIS:
All interested parties are encouraged to
submit their name and address to the
person indicated above for inclusion on
the distribution list of the draft EIS.

Dated: June 26, 1980.

William N. Hedeman, Jr.,

Director, Office of Environmental Review (A-
104),

|FR Doc. 80-20011 Filed 7-2-80; 8:45 am}

BILLING CODE 6560-01-M

[FRL 1531-1]

Jewett Mine and Limestone Electric
Generating Station; Intent To Prepare
an Environmental Impact Statement

AGENCY: U.S. Environmental Protection
Agency (EPA).

acTion: Notice of intent to prepare an
environmental impact statement (EIS)
on the Jewett Mine and Limestone
Electric Generating Station.

PURPOSE: To fulfill the requirements of
Section 102(2)(C) of the National
Environmental Policy Act, EPA has
identified a need to prepare an EIS and
therefore issues this Notice of Intent
pursuant to 40 CFR 1501.7.

FOR FURTHER INFORMATION CONTACT:
Mr. Clinton B. Spotts, Regional EIS
Coordinator, USEPA, Region 6, 1201 Elm
Streel, Dallas, Texas 75270, Telephone:
(Commercial) 214-767-2716, (FTS) 729~
2716.

SUMMARY:

Description of Proposed Action

Pursuant to Environmental Protection
Agency (EPA) regulations for New
Source NPDES Permits and the
preparation of Environmental Impact
Statements (40 CFR Part 6), EPA is
preparing a Draft Environmental Impact
Statement for wastewater discharges
from the Jewett Mine and the Limestone
Electrical Generating Station located in
portions of Limestone, Freestone and
Leon Counties in Texas.

The 40,000 acre mine area is owned by
Northwestern Resources Co. Eight
million tons of lignite will be mined
yearly, for a period of thirty years,
resulting in a total mining output of 240
million tons of lignite. The electrical
generating station will be constructed
and operated by Houston Lighting and
Power Company and will contain two
750 MW generating units fueled by
lignite from the mine. The project will
also encompass associated transmission
lines and railroad spurs.

Public and Private Participation in the
EIS Process

EPA invyites full participation by
individuals, private organizations, and
local, State and Federal agencies. EPA
will involve and encourage the public to
participate in the planning process to
the maximum extent possible.

The EIS will include an analysis of the
following significant issues:

a, The socioeconomic impact of the in-
migration of workers and their families.

b. The effect of power plant emissions
on the existing air quality.

c. The effect of fugitive dust emissions
from mining and construction activities.

d. The effect of mining activity on the
hydrology of aquifers located above and
below the lignite,

e. The effect of water usage by the
project on the quantity of water
available in the area.

f. The effect of proposed diversions
and channelizations of creeks in the
project area.

g. The effect of effluent discharges on
the quality of water in receiving streams
and rivers.

h. The effect of the project on the
identified wetlands areas, one of which
may be designated as a Natural
Landmark.

i. The effect on the aguatic
environment of locating an intake
structure on Lake Limestone.

j. The effects on potentially
endangered species of animals and/or
their habitats.

k. The impact of the proposed project
on the aesthetics of the area and
interference with recreational activities.

l. The possible effects of the project
on archeological and historical sites in
the area.

m. The effect of converting current
land use to mining activity.

n. The effect of mine and plant
operation on the ambient noise
environment.

o. The effect of post-mining
reclamation of disturbed lands and their
capability to support beneficial uses.

p. The benefits to the economy of
surrounding communities.

Scoping

EPA, Region 6, will conduct a public
meeting to discuss the scope of the
Environmental Impact Statement
including a range of actions,
alternatives, and environmental
impacts. The scoping meeting will be
held at Mexia High School, 1120 Ross
Avenue, Mexia, Texas, on August 7,
1980, at 7:30 p.m.

Timing
EPA estimates the draft EIS will be

available for public review and
comment around December 1980.

Requests for Copies of Draft EIS

Anyone who wants a copy of the
Draft Environmental Impact Statement
or notification of hearings should submit
their name and address to Clinton
Spotts at the above address.

Dated: June 26, 1980.

William N, Hedeman, Jr.,
Director, Office of Environmental Review [A-

[FR Doc. 80-20010 Filed 7-2-80; 8:45 am|
BILLING CODE 6560-01-M

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. A-15]

AM Broadcast Applications Accepted
for Filing and Notification of Cutoff
Date

Released: June 26, 1980.
Cutoff Date: August 1, 1980.

Notice is hereby given that the
applications listed in the attached
appendix are hereby accepted for filing.
They will be considered to be ready and
available for processing after August 1,
1980. An application, in order to be
considered with any other application
appearing on the attached list or with
any other application on file by the close
of business on August 1, 1980, which
involves a conflict necessitating a
hearing wiht any application on this list,
must be substantially complete and
tendered for filing at the offices of the
Commission in Washington, D.C.. not
later than the close of business on
August 1, 1980. Petitions to deny any
application on this list must be on file
with the Commission not later than the
close of business on August 1, 1980.

Federal Communications Commission.
William J. Tricarico,
Secretary.

BP-781204AL—New, Homer City,
Pennsylvania, Ridge Communications, Inc,,
Req: 1520 kHz, 500 W, DA-D

BP-790509AG—KFIA, Carmichael, California,
Olympic Broadcasters, Inc., Has: 710 kHz,
250 W, DA-1, U, Req: 710 kHz, 250 W,
1kW-LS, DA-2, U
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BP-790531AG—New, Lajas, Puerto Rico,
Professional Radio Broadcasting
Corporation, Req: 1510 kHz, 1kW, DA-1, U

BP-790810AE—WCLN, Clinton, North
Carolina, Sampson Broadcasting Company,
Inc., Has: 1170 kHz, D, Req: 1170 kHz, 5kW
(1kW-CH), D

BP-790817AD—W]]], Christianburg, Virginia,
Blacksburg-Christianburg Broadcasting Co.,
Inc., Has: 1260 kHz, 1kW, D, Req: 1260 kHz,
2.5kW, D,

BP-780822AC—New, Bountiful, Utah, General
Broadcasting, Inc., Req: 680 kHz, 1kW, D

BP-790924AD—New, Troy, Pennsylvania,
Joel Clawson, Req: 1310 kHz, 500 W, D

BP-791010AG—New, Poultney, Vermont,
Vermont-N.Y. Broadcasting Corporation,
Req: 1340 kHz, 250W, U

BP-791019AF—KNEM, Nevada, Missouri,
Kesler Broadcasting Co., Inc., Has: 1240
kHz, 250W, U, Reg: 1240 kHz, 250W, 1kW-
LS, U

BP-791029AD—New, Willmar, Minnesota,
Kandi Broadcasting, Inc., Req: 1590 kHz,
1kW, DA-D

BP-791031AC—WDNY, Dansville, New York,
Dansville Broadcasting Company, Has:
1600 kHz, 500W, D, Req: 1400 kHz, 250W,
1kW-LS, U

BP-791116AA—WKMB, Stirling, New Jersey,
K & M Broadcasters, Inc., Has: 1070 kHz,
250W, D, Req: 1070 kHz, 2.5kW, DA-D

BP-800331AI—WEBB, Baltimore, Maryland,
Brunson Broadcasting Co. of Maryland,
Inc., Has: 1360 kHz, 5kW, DA-D, Req: 1360
kHz, 5kW, DA-2, U

|FR Doc, 80-20021 Filed 7-2-80; 8:45 am]
BILLING CODE 6712-01-M

AM Broadcast Applications Accepted
for Filing and Notification of Cutoff
Date

[Report No. B-3]

Released: June 27, 1980.
Cutoff date: August 3, 1980.

Notice is hereby given that the
following applications are accepted for
filing. Because they are in conflict with
applications previously accepted for
filing and listed as subject to cut-off
dates for conflicting applications, no
application which would be in conflict
with these applications will be accepted
for filing.

Petitions to deny these applications
must be on file with the Commission not
later than the close of business on
August 3, 1980.

Minor amendments to these
applications, and to the applications
previously accepted for filing and in
conflict with these applications, may be
filed as a matter of right not later than
the close of business on August 3, 1980.
Amendments filed pursuant to this
notice are subject to the provisions of
§ 73.3572(b) of the Commission's Rules.

BP-780728AH—NEW, Daphne, Alabama,
MBB, Inc., Req: 960kHz, 5 kW, DA, Day

BP-780728AQ—WMOB, Chickasaw,
Alabama, Bay Broadcasting Corporation,
Has: 840 kHz, 1 kW, Day (Mobile,
Alabama), Req: 950 kHz, 500 W, 2.56 kW-LS,
DA-N, U

BP-790418AD—NEW, Junction City,
Kentucky, Alum Springs Vision and
Outreach Corporation, Req: 1170 kHz, 500
W, DA, Day )

Federal Communications Commission.

William J, Tricarico,

Secretary.
|FR Doc. 80-20022 Filed 7-2-80; 8:45 am)
BILLING CODE 6712-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Senior Executive Service Performance
Review Board; List of Members

AGENCY: Federal Emergency
Management Agency.

ACTION: Listing of personnel serving as
members of this agency's Senior
Executive Service Performance Review
Board.-

SUMMARY: Pub. L. 95-454 dated October
13, 1978 (Civil Service Reform Act of
1978) requires that Federal agencies
publish notification of the appointment
of individuals who serve as members of
that agency’s performance Review
Board (PRB). The following is a list of
those individuals currently serving as
members of this Agency's PRB:

1. Joseph Moreland, Assistant
Administrator, U.S. Fire Administration,

2. William Chipman, Deputy Assistant
Director for Plans.

3. Frances Dias, Senior Education
Program Manager.

4, Rita Meyninger, Regional Director,
Region II (New York).

5. Charles Thiel, Assistant Associate
Director, Mitigation and Research.

6. Robert Crawford, Manager, Special
Programs and Studies.

7. Charles Johnson, Regional Director,
Region III (Phildaelphia).

8. Richard Krimm, Assistant
Administrator, Flood Insurance.

9. Jack McGraw, Director, Temporary
Housing.
FOR FURTHER INFORMATION CONTACT:
Mr. Barry Oertel, Office of Personnel, on
(703) 235-2464.

Dated: June 27, 1980.
John W. Macy, Jr.,
Director.
[FR Doc. 80-10975 Filed 7-2-80; 8:45 am]
BILLING CODE 6718-01-M

FEDERAL MARITIME COMMISSION
[Docket No. 80-43]

Behring International, Inc.,
Independent Ocean Freight Forwarder
License No. 910; Order of
Investigation and Hearing

Behring International, Inc. (Behring), is
an independent ocean freight forwarder
operating pursuant to FMC License No.
910, issued on February 7, 1964.
Information has been developed by the
Commission's staff which indicates that
Behring may have violated sections 15
and 16, Initial Paragraph, Shipping Act,
1916 (46 U.S.C. 814, 815).

The information indicates Behring
and/or its officers apparently received
sums of money from ocean carriers in
excess of the ocean freight forwarder
compensation specified in the ocean
carriers’ tariffs. These payments from
one carrier to a vice president of Behring
apparently totaled approximately
$27,719 for the period from July 16, 1975
through January 19, 1977, for shipments
covered by 179 bills of lading whereon
Behring acted as the ocean freight
forwarder, The payments were all in
excess of the ocean freight forwarder
compensation specified in the carrier’s
respective tariff,

The receipt of payments from ocean
carriers in excess of the ocean freight
forwarder compensation by Behring -
and/or its officers raises the possibility
that Behring may have violated section
15 and section 16, Initial Paragraph,
Shipping Act, 1916. Section 15 may have
been violated if the payments were
made pursuant to an unfiled agreement
between Behring and respective
carriers. It is likewise believed that
Behring may have violated section 16,
Initial Paragraph, by directly or
indirectly passing any part of these
payments through to its shipper
principals and thereby permitting its
principals to obtain ocean
transportation at less than the
applicable rates or charges. Moreover,
even if Behring did not pass any or all of
the payments on to its shipper clients, if
the payments represent a portion of the
carrier's ocean freight revenues for
Behring shipments, the excess payments
may result in such shipments moving at
less than the applicable rates and
charges.

Now, therefore, it is ordered, That
pursuant to sections 15, 16, 22, 32 and 44
(46 U.S.C. 814, 815, 821, 831 and 841(b))
of the Shipping Act, 1916, and section
510.9 of General Order 4 (46 CFR 510.9),
a proceeding is hereby instituted to
determine:
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1. Whether Behring violated section 15,
Shipping Act, 1918, by entering into and
carrying out without Commission approval
any agreement subject to the terms of section
15 providing for the receipt of payments from
ocean carriers in excess of the amount of
ocean freight forwarder compensation
specified in the ocean carrier's applicable
tariffs;

2. Whether Behring violated section 186,
Initial Paragraph, by directly or indirectly
passing on any portion of monies received by
it or its officers from ocean carriers in excess
of authorized ocean freight forwarder
compensation to its shipper principals thus
obtaining ocean transportation—on behalf of
its principals—at less than the applicable
rates or charges:

3. Whether Behring violated section 186,
Initial Paragraph—even if it did nol pass any
or all of monies received by it or its officers
from ocean carriers in excess of an
ocean freight forwarder compensation to its
shipper principals—by obtaining
transportation by water at less than the
applicable rates and charges;

4, Whether civil penalties should be
assessed against Behring pursuant to section
32(e), Shipping Act, 1918, for violations of the
Shipping Act, 1916, and/or the Commission's
Rules and Regulations, and, if so, the amount
of any such penalty which should be imposed
taking into consideration facters in possible
mitigation of such a penalty;

5. Whether Behring's independent ocean
freight forwarder license should be
suspended or revoked for:

a. willful violations of the Shipping Act,
1916, pursuant to section 44(d) of the Shipping
Act, 1916,

b. such conduct as the Commission finds
renders Behring unfit to carry on the business
of forwarding in accordance with section
510.9(e) of General Order 4.

1t is further ordered, That Behring
International, Inc. be named Respondent
in this proceeding.

It is further ordered, That this
proceeding be assigned for public
hearing before an Administrative Law
Judge of the Commission's Office of
Admininstrative Law Judges and that
the hearing be held at a date and place
to be determined by the Presiding
Administrative Law Judge, but in any
event, shall commence within the time
limits specified in Rule 81 (46 CFR
502.61). The hearing shall include oral
testimony and cross-examination in the
discretion of the Presiding Officer only
upon a proper showing that there are
genuine issues of material fact that
cannot be resolved on the basis of
sworn statements, affidavits,
depositions, or other documents, or that
the nature of the matters in issue are
such that an oral hearing and cross-
examination are necessary for the
development of an adeguate record.

It is further ordered, That notice of
this Order be published in the Federal

| Register and a copy thereof and notice

of hearing be served upon Respondent,
Behring International, Inc.

It is further ordered, That any person
other than Respondent and Hearing
Counsel having an interest and desiring
to participate in this proceeding shall
file a petition for leave to intervene in
accordance with Rule 72 (46 CFR 502.72)
of the Commission's rules of practice
and procedure.

It is further ordered, That all future
notices issued by or on behalf of the
Commission, including notice of time
and place of hearing, or prehearing
conference, shall be mailed directly to
all parties of record.

By the Commission.
Francis C. Hurney,
Secretary.
[FR Doc. 80-10076 Piled 7-2-80; 8:45 am]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Citizen’s National Corp.; Formation of
Bank Holding Company

Citizen's National Corp., El Reno,
Oklahoma, has applied for the Board's
approval under Section 3[a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 per cent or
more of the voting shares of The
Citizens National Bank and Trast
Company, El Reno, Oklahoma. The
factors that are considered in acting on
the application are set forth in Section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be
received not later than July 25, 1980. Any
comment on an application that requests
a hearing must include a statement of
why a written presentation would not
suffice in lien of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing,

Board of Covernors of the Federal Reserve
System, June 27, 1980,

Cathy L. Petryshyn,

Assistant Secretary of the Board,
[FR Doc. 80-20015 Filed 7-2-80; 845 am])
BILLING CODE 6210-01-M

Howland Bancshares, Inc.; Formation
of Bank Holding Company

Howland Bancshares, Inc., San
Antonio, Texas, has applied for the
Board's approval under section 3(a)(1) of

the Bank Holding Company Act (12
U.S.C. 1842(a){1)) to become a bank
holding company by acquiring 80 per
cent or more of the voting shares of
Mercantile Bank and Trust, San
Antonio, Texas. The factors that are
considered in acting on the application
are set forth in section 3{c) of the Act (12
U.8.C. 1842(c)).

The application may be inspected at
the Offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve

- System, Washington, D.C. 20551 to be

received no later than July 25, 1980. Any
comment on an application that requests
a hearing must include a statement of
why a written presentation would not
suffice in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing,

Board of Governors of the Federal Reserve
System, June 27, 1980.
Cathy L. Petryshyn,
Assistant Secretary of the Board.
[FR Doc. 80-20018 Filed 7-2-80; 8:45 am]
BILLING CODE 6210-01-M

Northern Kentucky Bancshares, Inc.;
Formation of Bank Holding Company

Northern Kentucky Bancshares, Inc.,
Milford, Ohio, has applied for the
Board’s approval under section 3(a)(1) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 80 per
cent or more of the voting shares of The
Falmouth Deposit Bank, Falmouth,
Kentucky. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Cleveland. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank, to be received not later than July
25, 1980. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.
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Board of Governors of the Federal Reserve
System, June 26, 1980.
Cathy L. Petryshyn,
Assistunt Secretary of the Board.
[FR Doc. 8020014 Filad 7-2-80; 8:45 am]
BILLING CODE 6210-01-M

Spring Grove Investments, Inc.;
Proposed Continuation of Insurance
Agency Activities

Spring Grove Investments, Inc., Spring
Grove, Minnesota, has applied, pursuant
to section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(2) of the Board's Regulation Y
(12 CFR 225.4(b)(2)), for permission to
continue to operate Onsgard State
Insurance Agency, Spring Grove,
Minnesota.

Applicant states that the agency
would continue to engage in general
insurance agency activities. These
activities would be performed from
offices of Applicant's subsidiary bank in
Spring Grove, Minnesota, serving an
area approximately five miles east and
west, and ten miles north and south, of
Spring Grove, Minnesota. Such activities
have been specified by the Board in
§ 225.4(a) of Regulation Y as permissible
for bank holding companies, subject to
Board approval of individual proposals
in accordance with the procedures of
§ 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices.” Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not
later than July 25, 1980.

Board of Governors of the Federal Reserve
System, June 27, 1980,

Cathy L. Petryshyn,

Assistant Secretary of the Board.
[FR Doc. 80-20017 Filed 7-2-80; 845 am|
BILLING CODE 6210-01-M

South Holland Bancorp, Inc,;
Formation of Bank Holding Company

South Holland Bancorp, Inc., South
Holland, Illinois, has applied for the
Board's approval under section 3(a)(1) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 80 per
cent or more of the voting shares of
South Holland Trust & Savings Bank,
South Holland, Illinois. The factors that
are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to.comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than July 25, 1980. Any
comment on an application that requests
a hearing must include a statement of
why a written presentation would not
suffice in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing. :

Board of Governors of the Federal Reserve
System, June 27, 1980.

Cathy L. Petryshyn,

Assistant Secretary of the Board.
[PR Doc. 80-20016 Filed 7-2-80; 8:45 am}
BILLING CODE 6210-01-M

GENERAL ACCOUNTING OFFICE

Regulatory Reports Review; Receipt of
Report Proposal

The following request for clearance of
a report intended for use in collecting
information from the public was
received by the Regulatory Reports
Review Staff, GAQ, on June 26, 1980.
See 44 U.S.C. 3512(c) and (d). The
purpose of publishing this notice in the
Federal Register is to inform the public
of such receipt.

The notice includes the title of the
request received; the name of the agency
sponsoring the proposed collection of
information; the agency form number, if
applicable; and the frequency with
which the information is proposed to be
collected.

Written comments on the proposed
ICC request are invited from all
interested persons, organizations, public

interest groups, and affected businesses.
Because of the limited amount of time
CGAO has to review the proposed
request, comments (in triplicate) must be
recieved on or before July 21, 1980, and
should be addressed to Mr, John M.
Lovelady, Senior Group Director,
Regulatory Reports Review, United
States General Accounting Office, Room
51086, 441 G Street, NW, Washington, DC
20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-275-3532.

Interstate Commerce Commission

The ICC requests clearance of a
revision pertaining to Form QL&D-R,
Quarterly Report of Freight Loss and
Damage Claims—Railroads, required to
be filed by some 42 Class I railroads
with average operating revenues of $50
million or more, pursuant to Section
11145 of the Interstate Commerce Act.
Data collected by the form are used for
economic regulatory purposes and filing
of the data is mandatory. The ICC
estimates that reporting burden for
carriers will average 64 hours per report.
The revision, according to the
Commission's Final Rule No. 37117,
published in the Federal Register on
May 22, 1980, is that Form QL&D-R will
no longer be required to be filed
beginning January 1, 1981.

The ICC requests reinstatement and
clearance of Form QL&D-M, Quarterly
Report of Freight Loss and Damage
Claims—Motor Carriers, required to be
filed by some 3600 motor carriers of
property with average operating
revenues of $1 million or more, pursuant
to Section 11145 of the Interstate
Commerce Act. Data collected by Form
QL&D-M are used for economic
regulatory purposes and filing of the
data is mandatory. The ICC estimates
that reporting burden for carriers will
average 24 hours per report. Schedule
B—Analysis of Theft is eliminated from
Form QL&D-M by the Commission’s
Final Rule No. 37117, published in the
Federal Register on May 22, 1980. The
Final Rule also eliminates Form QL&D-
M effective January 1, 1981.

Clearance of Form QL&D-M expired
on September 30, 1979, and no extension
has been granted since that time. Any
ICC requirement that motor carriers
maintain QL&D data or any ICC
collection of QL&D data from maotar
carriers between September 30, 145,
and the date GAO may provide a
clearance of form QL&D-M is in direct
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vielation of the Federal Reports Act (44
U.8.C. 3512).

Norman F. Heyl,

Regulatory Reports, Review Officer.

[FR Doc, 8020067 Fried 7-2-80; 8:95 am|

BILLING CODE 1610-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources Administration

Graduate Medical Education National
Advisory Committee; Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following National Advisory body
scheduled to meet during the months of
July and September 1980:

Name: Graduate Medical Education National
Advisory Committee

Date and Time: July 27-29, 1980, §:30 a.m. and
September 2-3, 1980, 8:30 a.m.

Place: July 27—Capital Hilton Hotel, South
American Room, 16th and K Streets, NW.,
Washington, D.C. 20036

July 28-28 & September 2-3—Room 525-A,
Hubert H. Humphrey Building 200
Independence Avenue, SW., Washington,
D.C. 20201

Open for entire meetings.

Purpose. The Graduate Medical Education
National Advisory Committee is
responsible for advising and making
recommendations with respect to: (1)
present and Future supply and requirements
of physicians by specialty and geographic
location; (2) ranges and types of numbers
of graduate training opportunities needed
to approach a more desirable distribution
of physician services; [3) the impact of
various activities which influence specialty
distribution and the availability of training
opportunities including systems of
reimbursement and the financing of
graduate medical education.

Agenda. July 28-28—Review and discussion
of remaining specialty areas not covered in
earlier meetings, and Committee approval
of selected parts of September Report.

September 2-3—Approval of remainder of
September Report.

Due to limited seating, attandance by the
public will be provided on a first-come,
first-serve basis.

Anyone wishing fo obtain a roster of
members, minutes of meeting, or other
relevant information, should write to or
contact MS. EDNA SIMON, Office of
Graduate Medical Education, Health
Resources Administration, Room 10-30,
Center Building, 3700 East-West
Highway, Hyattsville, Maryland 20782,
Telephone (301) 436-6430.

Agenda items subject to change as
priorities dictate.

Date: June 27, 1980.
Irene D. Skinner,
Advisory Committee Management Officer,
Health Resources Administration.
[FR Doc. 80-19972 Filed 7-2-80; 845 am]|
BILLING CODE 4110-01-M

National Advisory Council on Heaith

" Professions Education; Meeting

In accordance with section 10{a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following National Advisory body
scheduled to meet during the month of
August 1980:

Name: National Advisory Council on Health
Professions Education

Date and Time: August 11-13, 1980, 8:30 a.m.

Place: Conference Room 10, 8th Floor,
Building 31, C Wing, National Institutes of
Health, Bethesda, Maryland 20205

Closed August 11, 8:30 a.m.—5:00 p.m.

Open remainder of meeting

Purpose. The Council advises the Secretary
with respect to the administration of
programs of financial assistance for the
health professions and makes
recommendations based on its review of
applications requesting such assistance,
This also involves advice in the
preparation of regulations with respect to
policy matters.

Agenda, The meeting will be closed to the
public on August 11, for the review of
applications for grants for Family Medicine
Departments, Humanistic Health Care,
Environmental Health Care and
Construction. The closing is in accordance
with the provision set forth in section
552b(c)(6), Title 5 U.S. Code, and the
Determination by the Administrator,
Health Resources Administration, pursuant
to Public Law 92-483. The agenda for the
open portion of the meeting will include,
welcoma and opening remarks; military
health manpower; budget update;
legislative update; health promotion and
disease prevention; future agenda items;
consideration of minutes of previous
:\eeting: and discussion of future meeting

ates.

Anyone wishing to obtain a roster of
members, minutes of meetings, or other
relevant information should write to or
contact Mr. Robert L. Belsley, Bureau of
Health Professions, Health Resources
Administration, Room 4-27, Center
Building, 3700 East-West Highway,
Hyattsville, Maryland 20782, Telephone
(301) 436-6564.

Agenda items are subject to change as
priorities dictate,

Dated: June 27, 1980,
Irene D. Skinner,
Advisory Committee Management Officer,
Health Resources Administration.
[FR Doc. 80-1971 Piled 7-2-60; 8:45 am}
BILLING CODE 4110-83-M

Office of Human Development
Services

[Program Announcement No. 13634-801]

Model Projects on Aging Program

AGENCY: Office of Human Development
Services, HHS.

SUBJECT: Announcement of Availability
of Funds for the Model Projects on
Aging Program.

SUMMARY: The Administration on Aging
(AcA) announces that applications fr